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PEOCEEDINGS  AM  DEBATES 


THE  SENATE  OF  THE  UNITED  STATES, 


AT  THE  SECOND  SESSION  OF  THE  EIGHTH  CONGRESS,  BEGUN  AT  THE  CTTT  OF 
WASHINOTON,  MONDAY,  NOVEMBER  S,  1801. 


IfoMDAT,  No7embet  5j  1804. 
Tb«  second  sessioD  of  the  Eighth  CoDgress,  con- 
[Mmably  lo  the  act  p«»ed  at  the  last  senioo,  en- 
liiled  "An  act  alteriog  ihe  time  ht  the  aext  meet- 
ug  of  Caagms,"  commenced  this  day  ;  aod  the 
Suate  assembled  at  the  Ciijr  of  Washington. 

PBEHEKT  : 

Aabok  Bdbb,  Tice  President  of  the  United 
Slates  and  FresideDt  of  the  Senate. 

Simeon  Olco-tt  and  William  Pluueb,  ftom 
New  Hampshire. 

JoBH  doiHcv  Adaus,  ftom  Mauachusetts. 

Obub  Tract,  from  Connecticut. 

Cbbistopbeb  Bllery,  from  Rhode  Island. 

Stepheh  R.  BaAnLEY  and  Isbael  Smitb,  from 
TermoDt. 

JoBN  CoiiDiT,  from  New  Jetiey. 

Sahcel  Wbite,  from  Delaware. 

Sahdel  Smitb,  from  Maryland. 

Abbabam  Balowih,  from  Oeor^a ;  and 

Tbohas  WoBYBinoTOH,  from  Ohio. 

William  B.  Qilbs,  appointed  a  Senator  hy 
the  EieeniiTe  of  the  Commonwealth  of  Virginia, 
ii  place  of  Abraham  B.  Venable,  resigned,  took 
hte  leat,  and  his  credemials  were  read. 

Tie  Vice  Pbesivent  gaye  notice  that  he  had 
received  a  letter  from  William  Hill  Wgllb,  b 
Senator  from  the  State  of  Delaware,  resigning 
hit  Mat  in  the  Senate. 

The  nnmber  of  Senators  present  not  being  saffi- 
cient  to  ccnstitatea  quorum,  the  Senate  adjourned. 

TtTEBDAY,  November  6. 

Jebbe  Fbanklin,  ftom  the  Stale  of  North  Car- 
olina, Geobqc  hoa\H,  from  the  State  of  FenU' 
lyWania,  and  Timothy  Pickbbino,  from  the  State 
Di  Massac huaet Is,  severally  attended. 

Ambbew  Moobe,  appointed  a  Senator  hf  the 
Execative  of  the  Commonwealth  of  Virginia,  in 
place  of  Wilson  C.  Nicholas,  resigned,  took  his 
ae«t,aiid  bis  credentials  were  read. 

Tbe  FkEainSNT  administered  the  oath  to  Mr. 
OiLSB  and  Mr.MooHC,  as  the  law  preaeribes. 

Onfered.  That  the  Frbsident  be  reoueited  to 
wotiSf  tbe  BiecatJve  of  the  State  of  EMaware  of 
the  redgnaiion  of  Hr.  Wells. 

Ko  quorum  being  present,  the  Senate  adjourned. 


WEnNESDAT,  NoTember  7. 

Robert  Wbiobt,  from  the  State  of  Maryland, 
attended. 

Ordered,  That  the  Secretary  notify  the  House 
of  Representatives  that  a  quotum  of  the  Senate 
is  assembled  and  ready  to  proceed  to  business. 

A  messase  from  the  House  of  Representatires 
informed  the  Senate  thai  a  quorum  of  the  Home 
of  Representatives  is  assembled  and  ready  to  pro- 
ceed to  businese.  Tbe  House  of  Representatives 
have  appointed  a  committee  on  their  part,  jointly, 
with  such  committee  as  the  Senate  may  appoint 
to  wait  on  the  President  of  the  United  Stales,  and 
notify  him  that  a  quorum  of  the  two  Houses  is 
assembled  and  readv  to  receive  any  communiea- 
lions  that  he  maybe  pleased  to  make  to  them. 
The  House  of  RepreseDintives  have  also  passed  a 
resolution  that  two  Chaplains,  of  different  denom- 
inations, be  appointed  to  Congress  for  the  present 
session,  one  by  each  House,  who  shall  interehaage 
weekly;  in  which  several  resolutions  they  desiie 
the  concurrence  of  tbe  Senate. 

The  Senate  took  into  consideration  the  rasoln- 

lion  of  the  House  of  Representatives  for  the  ap- 

'  -    •  ■  -  -      -    --'■  --,  the 


committee  t 

ted  StateSj  and  notifv  him 
that  a  quorum  of  the  two  Houses  is  assembled ;  and 
concurred  therein,  and  Messrs.  Samdel  Smith 
and  Baluwin  were  appointed  the  committee  on 
thepart  of  the  Senate. 

Tne  Senate  took  into  consideratton  tbe  resolu- 
tion of  ihe  House  of  Representatives  for  the  ap- 
pointment of  two  Chaplains  to  Congress  during 
the  present  session^  and  having  agreed  thereto, 
proceededlo  the  choice  of  aChaplainoo  their  part; 
and  the  Rer.  Mr.  McCobmick  was  duly  elected. 

Mr.  Samuel  Smith  reported,  from  the  joiBt 
committee,  that  they  bad  wailed  on  the  Prcstdent 
of  the  United  States,  agreeably  to  the  resolution 
of  this  day,  and  that  the  President  of  the  United 
States  had  informed  the  committee  ihiit  he  would 
make  a  communication  to  the  two  Houses  U^ 
morrow  at  12  o'clock. 

Euohed,  That  each  Senator  be  supplied  dur- 
ing the  present  session  with  three  snch  newspa- 
pers, printed  in  any  ot  the  States,  as  b>  may 
choose,  provided  that  the  same  be  furniv^ed  at  the 
usual  rate  for  tbe  annul  charge  of  such  papers. 
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Betolved,  That  hiaes  Mathers,  Sergeant-at- 
Aims  and  Doorkeeper  lo  the  Seoate,  be,  and  be  is 
hereby,  authorized  lo  employ  one  addiiiooal  as- 
sistanl  Bod  iwo  horaea,  for  the  purpose  of  perfonn- 
iog  such  services  as  are  asually  required  by  the 
Doorkeeper  to  the  Senate;  ane  that  the  sum  of 
twenty-^igbt  dollars  be  allowed  htm  weekly  for 
that  purpose  during  the  session,  and  far  twenty 
days  atier. 

Thcrsdat,  Norember  8. 

JoKATHAH  Dayton,  from  the  Slate  of  New 
Jersey,  and  Jaues  Hillboose,  from  the  State  of 
Connecticut,  severally  attended. 

The  following  Message  was  received  from  the 
Fbesioekt  of  the  United  States  : 
7b  M«  Senait  and  Htnue  of 

Repntentaiwa  of  the  United  Statu. ■ 

To  a  people,  fel!ow-citi»n«,who  rincerely  deBirs  the 
happiness  and  prospenty  of  other  nations,  t^i  those  who 
Jiutly  calcnl>t«  that  their  own  well-being  ia  advanced 
by  that  of  the  natians  with  which  they  have  intercour«e, 
it  will  be  a  aatiebctkm  te  obaerre,  that  the  war  which 
wv  lighted  np  in  Europe  a  little  before  oar  last  meet- 
ing, has  not  yet  extended  its  flamoi  to  other  natioiu, 
noibeen  marked  b;  the  caJamitiea  which  son 
■tain  the  footateps  of  war.  The  irregulaiitiai, 
the  ocean,  which  generally  haraaa  the  comm 
nential  nationa,  haie,  in  distant  parts,  disturbed  ouih 
lesa  than  on  former  occasions.  But,  in  the  American 
■eas,  they  have  been  greater  from  peculiar  csuaea ;  and 
even  within  our  harbors  and  juiiBdiction,  infrlngementa 
on  the  authority  of  the  laws  have  been  committed, 
which  have  called  for  aerious  attention.  The  fiiendly 
eondnct  of  the  GoTeinments  from  whose  officen  and 
■ntnects  these  acts  have  proceeded,  in  other  respects, 
and  in  places  more  under  their  observatiou  and  contrcl, 
giTea  us  confidence,  that  onr  representations  on  this 
subject  will  have  been  properly  regarded. 

While  noticing  the  irregularities  committed  on  the 
ocean  by  othara,  thoM  on  onr  own  part  should  not  be 
omitted,  nor  left  nnprovided  tor.  Complaints  have 
baen  receiTed  that  peraons  residing  within  the  United 
States  hare  taken  on  tbemaelvee  to  arm  merchant  ves- 
aeli,  and  to  force  a  commerce  inle  certain  ports  and 
ooantries  in  defiance  of  the  laws  of  those  coonlriaa. 
That  individuals  should  undertake  to  wage  private  war, 
independently  of  the  authority  of  their  country,  can- 
not be  permitted  jn  a  well  ordered  society.  Its  ten- 
ieacy  to  produce  aggression  on  the  laws  and  rights  of 
other  nations,  and  to  enilsnger  the  peace  of  our  own, 
ia  so  obvious  that  I  doubt  not  you  will  adopt  measure! 
ibr  restraining  it  eflectually  in  future. 

Soon  after  the  passage  of  the  act  of  the  last  session 
authorizing  die  establishment  of  a  district  and  port  of 
entry  on  t£e  waters  of  the  Mobile,  we  learned  that  i\i 
object  was  misundemtood  on  the  part  of  Spain.  Can. 
did  explanationa  were  immediately  given,  end  assu- 
tances  that,  reserving  our  daims  in  that  quarter  as  ■ 
•object  of  dbctlssion  and  Brrangement  with  Spain,  no 
act  was  meditated  in  the  meantime  inconsistent  with 
the  peace  and  friendship  existing  between  the  two  na- 
lioas;  and  that  conformably  to  these  intentioTia  would 
be  Uie  execution  of  the  law.  That  Government,  how- 
ever, thought  proper  to  auspend  the  raCifix^tion  of  the 
Convention  of  180S,  But  the  explanations  which 
would  teach  thmn  soon  after,  and  still  more  the  confit- 


la  of  them  by  the  tenor  of  the  instrument  eatab- 
lishing  the  port  and  district,  may  ressonablj  be  ex- 
pected to  replace  Ihcm  in  the  dispositions  and  views  of 
the  whole  anl^ect  which  originally  dictated  the  Cori' 

1  have  the  satisfaction  lo  inform  yon  that  the  objec- 
tioua  which  had  been  urged  by  that  Oovemment 
against  the  validity  of  our  tiUe  to  the  country  of  Louis- 
have  been  withdrawn ;  its  exact  Umits,  however, 
ining  still  to  be  settled  between  n> ;  and  to  this  is 
to  be  added,  that,  having  prepared  and  delivered  tba 
slock  created  in  eiecutian  of  the  Convention  of  Paris, 
of  April  30,  1903,  in  consideration  of  the  cession  of 
that  country,  we  have  received  from  the  Government 
of  France  an  acknowledgment  in  due  tana  of  the  ful- 
filment of  that  stipulation. 

With  the  nations  of  Europe,  in  general,  onr  friend- 
ihip  and  interconrae  are  ondisturbed,  and  from  the 
governments  of  the  belligerent  Powers  especially,  we 
continue  to  receive  those  friendly  manUcatatioos  whicll 
ire  justly  due  to  an  honest  neutrality,  and  to  such 
good  offices  consistent  with  that  as  we  have  opportuiti- 
tiea  of  lendering, 

The  activity  and  auceess  of  the  small  force  employed 

the  Mediterranean  in  the  euiy  part  of  Uie  present 
year,  the  reinforcements  sent  into  that  sea,  and  the 
energy  of  the  officers  having  command  in  the  several 
vessels,  will,  I  trust,  by  the  sufferings  of  war,  reduca 
the  barbarians  of  Tripoli  to  the  desire  of  peace  on  pro- 
per terms.  Great  injury,  however,  ensues  to  ourselves 
as  well  as  to  others  interested,  6om  the  distance  to 
which  pritea  must  be  brought  for  adjudication,  and 
from  the  impracticability  of  bringing  hither  such  a« 
are  not  seaworthy. 

The  Bey  of  Tunis  having  made  requisitions  unau- 
thorized by  our  treaty,  their  rejection  has  produced 
fromhimsome  expressions  of  discontent.  But  to  those 
who  expect  ua  to  calculMe  whether  a  com[diance  vrith 
unjust  demands  wiU  not  coat  ua  lesa  than  a  war,  we 
must  leave  as  a  question  of  calcnlation  for  them  ;  also, 
whether  to  retire  bom  unjust  demanda  will  not  cost 
them  leas  than  a  war.  We  can  do  to  each  odter  very 
aenaible  injuries  by  war ;  but  tbe  mutual  sdvantages  oif 
peace  make  that  the  best  interest  of  both. 

Peace  and  intercourse  with  the  other  Powers  on  the 
same  coast  continue  on  the  footing  on  which  they  are 
established  by  treaty. 

In  pursuance  of  the  act  providing  for  the  tamporarr 
government  of  Louisiana,  Uie  necessary  officers  for  tiie 
Territory  of  Orleans  were  appomled  ia  due  time,  to 
commence  the  exercise  of  their  functions  on  the  first 
day  of  October.  The  distance,  however,  of  some  of 
them,  and  indispensable  previous  arrangements,  may 
have  retarded  its  commencement  in  some  of  its  parts ; 
the  form  of  government  thus  provided  having  been  con- 
sidered but  as  temporary,  and  open  to  such  future  im- 
provements asHirther  iriformation  of  the  circumstances 
of  our  brethren  there  might  surest,  it  will  of  course 
be  snbioct  to  your  contnderation. 

In  the  district  of  Louisiana  it  has  been  thonght  best 
to  adopt  the  division  into  subordinate  dislricts,  which 
had  been  eatablisbed  under  its  former  government. 
These  being  five  in  number,  a  commanding  officer  has 
bean  appointed  to  each,  according  to  the  proviBona  of 
the  law,  and  so  soon  as  tliey  can  l>e  at  their  atslion^ 
that  diatrict  will  also  be  in  its  due  state  of  organiiation. 
In  the  meantiiKe  their  placea  are  aupplied  \!j  the  offi- 
cers before  commanding  there ;  and  the  lunclionB  of 
the   Qovarnor   and  Judges  of  Indiana  having  Mm- 
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anoed.  Ac  gorerninrait,  we  prwome,  is  piDeeediiig 
I    ita  new  Ann.     Th*  lead  mines  in  that  distHet  offer 
I    OfA  t  ftpplj  o€  that  meUl  u  to  merit  ^lention.    The 
I     T— i  BOW   coamiDnicated  wil]  infonn  joa   of  Aeir 
of  the   aecemty  of  immediite  inqniiy  into 
titles. 

VTA  the  fndiaii  tribes  eatmbluihed  within  our  nenly 
mind  limite,  I  have  deemed  it  vetxmaij  to  open 
fiH-  tfa*  yaxpoat  of  eetabUdting  a  good 
and  nMgbbmlT  Telationi  between  ua. 
te  ••  we  ha.T«  yet  leamed,  we  have  reeeon  to  believe 
&■!  their  diapoaitioiu  aie  generally  favorable  and 
boMfly,  end,  witli  tbeee  diipoaitions  on  their  part,  we 
kve  in  onr  own  hands  means  which  cannot  lul  lu  for 
pmtmng  their  poawc  tad  fiieadihipL  Bj  pnming 
in  snifonn  cooree  of  justice  towards  them,  b;  aiding 
Aon  in  all  the  improvements  which  may  jwtter  theii 
awdition,  and  espectally  b;  establiahing  a  coulinsrce 
<■  tenns  which  shall  be  advantageouti  to  them,  and 
stj  not  loamg  to  urn ;  and  so  regulated  aa  that  no  in- 
neJiaiieB  of  out  ofvn,  or  an;  other  nation,  ma;  be 
fanitted  to  diatortt  the  nataral  efbcta  of  oar  Joat  and 
htaiij  offioea,  vre  may  render  onnelvM  to  necetsar? 
k  &(ir  ocHnfbit  and  proaperit;  that  the  protection  of 
Mr  aliiena  from  their  disordrair  membera  will  become 
ttarintcreat  and  their  Tolonlaiy  care.  Instead,  there- 
fata,  of  an  augmentation  of  militarf  force  propoitioned 
Id  mn  euennon  of  frontier,  I  propose  a  modciale  en- 
higcment  of  the  capital  employed  in  that  commerce, 
u  a  more  eflectnal,  economical,  and  humane  instni- 
■cnt  toi  preserving  peace  and  good  neighborhood  with 

On  4u*  nde  the  Htssiadppi  an  important  relinquiah- 
Bsni  of  native  title  has  been  received  from  the  Uela- 
warea.  That  tribe,  desiring  to  eitingnish  in  dieir  peo. 
pit  the  ^lirit  of  hunting,  and  to  convert  superfli 


tad  Ohio,  south  of  and  iuclufUng  the  road  from  the 
B^ads  towards  Vincennes ;  for  which  the;  are  to  re- 
cove  ananitiea  in  animals  and  implcmente  for  agricul- 
tare,  and  in  odier  necessaries.  This  aequisibon  is  im- 
portant, not  onl;  for  its  eltent  and  lertili^,  but  t« 
t^ttiag  three  hnndred  mile*  on  the  Ohio,  and  nearly 
Mf  that  on  the  Wabash,  the  produce  of  the  settled 
cxvnii;  descending  those  rirers  will  no  longer  pass  in 
vieir  of  dw  Indian  &<ni6er,  bol  in  a  mall  pottion ; 
od,  with  the  cearion  beretofore  made  b;  the  Kaskas- 
Um,  neajfy  «onsolidat*s  our  poKsewians  north  of  the 
Ohio,  in  a  vnj  rrapectable  breadth,  from  Lake  Brie  to 
dw  MissiiMippL  The  Hankeebawi  having  some  claim 
te  the  oonntry  ceded  by   the  Delaware*,  it,  has  been 


The  act  of  Congress  of  Febmai;  38,  1 803,  for  build- 
mg  sud  employing  a  number  of  gun-boate,  is  now  in 
a  course  of  execution  to  the  eilent  there  provided  for. 
1!he  obstacle  to  naval  enterprise  which  vesBcts  of  this 
ceastmction  ofler  for  oar  seaport  towns;  their  utility 
tonrd*  supporting,  witbia  onr  waters,  the  authority  of 
Qie  kws;  the  promptness  with  which  tile;  will  be 
Banned  b;  the  seamen  and  militia  of  the  place  in  the 
WMoent  ^ey  are  wanting ;  the  &cilit;  of  their  assem- 
Wng  iTTTm  difierent  parts  of  the  coiat  to  any  point 
whm  the;  sre  remiiisd  in  greater  force  than  ordinary^ 
As  seenomy  of  ueir  maintsm 
fam  deeay  when  not  in  sctoal 


and  preservation 


petence  of  our  finances  to  this  defensive  provisioii, 
without  any  new  burden,  are  consideratians  which  will 
have  due  weight  with  Congress  in  deciding  on  the  ex- 
pediency of  adding  to  their  number  from  year  fo  year, 
as  experience  shall  test  their  utility,  until  all  our  im- 
portant harbors,  b;  these  and  auxiliary  means,  shall  be 
secured  against  insult  gnd  opposition  to  the  laws. 

No  ctrenmstanee  hu  arisen  since  your  last  sesdon 
which  calls  for  any  augmentation  of  our  regular  mili- 
tary force.     Should  any  improvement  occur  in  the  mi- 


year,  with  estimates  for  the  ensuing  one,  vrill,  as  usnal, 
be  laid  before  you. 

The  state  of  our  finances  continues  to  fiilGl  our  ex- 
pectations. Eleven  millions  and  an  half  of  dollars,  re- 
ceived in  the  course  of  the  year  ending  the  30th  of 
September  last,  have  enabled  us,  after  meeting  all  tb« 
ordinary  expenses  of  the  year,  to  pay  upwards  of  tlpee 
million  six  hundred  thousand  dollars  of  the  public 
debt,  eidumve  of  interest.  This  payment,  with  those 
of  the  two  preceding  years,  has  eitinguighed  upwards 
of  twelve  millions  of  the  principal,  and  a  greater  snm 
of  interest  within  that  period ;  and,  by  a  praportionata 
diminution  of  interest,  renders  already  senaible  the 
effect  of  the  growing  stun  ;earty  ap[dicable  to  the  dis- 
charge of  the  prindpel. 

It  is  also  ascertained  that  the  revenue  accraed  dur- 
ing the  last  year  exceeds  that  of  the  preceding,  and  the 
probable  receipts  of  the  ertaulng  year  may  safoly  be  re- 
lied on  as  sufficient,  with  the  sum  already  in  the  Tree* 
sury,  to  meet'  all  die  current  demands  of  the  year,  to 
discharge  upwards  of  three  millionB  and  a  half  of  the 
engagements  incurred  under  the  British  and  French 
Conventions,  and  to  advance  in  the  further  tedemptioii 
of  the  fnnded  debt  as  rapidly  as  had  been  contempla- 
ted. These,  fellow-cilizens,  are  the  principal  matters 
which  I  have  thought  it  necessary,  at  this  time,  to  com- 
manlcate  for  your  consideration  and  attention.  Some 
others  will  be  laid  before  you  in  the  course  of  Ae  see- 
sion ;  but,  in  the  duehaige  of  the  great  duties  confided 
to  you  by  our  country,  you  will  tiie  a  broader  view  of 
the  field  of  legislation.  Whether  the  great  interests  of 
agriculture,  manufactures,  commerce,  or  navigation, 
cau,  within  the  pale  of  your  Congtitutional  powers,  be 
aided  in  any  of  their  relations;  whether  Iswa  are  pro- 
vided  in  all  cases  where  they  are  wanting;  whether 
those  provided  ore  exactly  whet  they  shoold  be ;  wbe- 
dier  any  abuses  take  place  In  their  admioistration,  or 
thst  of  the  public  revenues  ;  irtiether  the  organiza- 
n  of  the  public  agents,  or  of  the  public  force,  is  pA'- 
it  in  allita  parts :  In  fins,  wheUier  anything  can  be 
done  to  advance  the  general  good,  are  questions  within 
the  limits  of  your  tundians,  which  will  necessarily  oc- 
cupy your  attention,  lu  these  and  all  other  matters 
which  you  in  your  wisdom  may  propose  for  the  good 
of  our  country,  you  nay  count  with  assurance  on  my 
hearty  co-operation  and  faithful  exocutjon. 

TH.  JEFFERSON. 

NOTMBIR  S,  1804. 

The  Message  was  read,  and  with  the  docoments  - 
therein  referred  to,  ordered  to  be  printed  for  the 
—  of  the  Senate. 


Fripat,  rtovember  9. 
Thomas  Sdhteb,  from  the  Slate  of  Sonih 
Carolina,  attended. 
A  message  from  the  House  oT  Repreaeniaiivea 
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NofEHBEB,  1804. 


JDforioed  the  Seoale  that  the  House  bare  ap- 
pojuled  the  Rev.  William  Semtlgt  a  Chapir— 
to  Coogress  on  theii  part  during  the  present  s 
(ion. 

MoMDAT,  NoTember  12, 

William  Cockb,  from  the  Slate  of  Tennessee, 
and  Datid  Stoni,  from  the  Stale  of  North  Caro- 
lina, several)?  attended. 

RewAved,  That  Menra.  Tbact,  Baldwin,  and 
Franklin,  be  a  commiltee  to  inquire  whether 
copies  of  the  laws  of  the  United  States  hare  been 
ivocored  pursuant  to  an  act  passed  at  the  last  ses- 
sion of  Coogress,  entitled  "  An  act  to  provide  for 
■  more  extensive  distribution  of  the  laws  of  the 
United  Stales ;"  and  if  procured,  to  report  a  mode 
for  the  disposal  of  those  copies  which  are  by  said 
actreserved  for  the  disposal  of  Congiess. 

Tdesdat,  November  13. 
Tbe  Senate  assembled,  but  no  business  was 
tnuuacted. 

Wen  NEB  DAY,  Novenabei  14. 
The  Senate  assembled,  but  transacted  no  busi- 
ness. 

Tborsdat,  Norember  15. 
Sahdbl  MAOI.AT,  from  the  State  of  Penosyl- 
Taoia,  and  Joan  Smith,  from  the  State  of  New 
York,  severally  attended. 


Fbidat,  November  16. 


Monday,  NoTember  19. 

A  messaee  from  the  House,  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  making  a  further  appro- 
priation foi  carrying  into  effect  the  Treaty  of 
Amity,  Commerce,  and  Navi^iion,  between  His 
Britannic  Majesty  and  the  United  States  of  Amer- 
ica," in  which  they  desire  Ibe  concurrence  of  the 
Senate. 

Tba  bill  was  read,  and  oiilered  to  the  second 
leading. 

Mr.  TRACT  gave  notice  that  he  should,  to-mor- 
row, ask  leave  to  bring  in  a  bill  for  the  repeal  of 
the  two  first  sections,  and  to  alter  and  amend  the 
last  section,  of  the  act  passed  at  the  last  session 
of  Congress,  entitled  "  An  act  further  to  protect 
the  commerce  and  seamen  of  the  United  States 
against  the  Barbary  Powers." 

ToESDAT,  November  30. 
A  message  from  the  House  of  Representatives 
informed  Ine  Senate  that  the  House  have  passed 
n  "  resolution  expressive  of  the  sense  of  Coogre'ss 
of  the  gallant  conduct  of  Captain  Stephen  Deca- 
tar,  the  officers  and  crew  of  the  United  States 
keteh  Intrepid,  in  attacking  in  (he  barbo^of  Trip- 


oli and  destroying  a  Tripolitan  frigate  of  forty- 
four  guns,"  in  which  they  desire  the  coaGiirr«nce 
of  the  Senate. 

The  resolution  last  mentioDed  was  i«ad  uiil 
passed  to  the  second  reading. 

The  bill,  entitled  "  An  act  making  a  f\irther  ap- 
propriation for  carryine  into  effect  Ibe  Tt«aty  of 
Amity,  Commerce,  and  Navi^tion,  between  His 
Britannic  Ma jestr  and  the  United  States  of  Amer" 
ica,"  was  read  the  second  time,  and  referred  to 
Messrs.  Baldwin,  Tract,  and  Looan,  to  eonaidet 
and  report  thereon  to  the  Senate. 

Wbdnesdat,  November  21. 

The  Prebident  laid  before  the  Senate  a  report 
from  the  Secretary  for  the  DepBilment  of  Treas- 
tiry,  in  obedience  to  the  acl,  entitled  "An  act  to 
establish  the  Treasury  Department  i"  and  the  re- 
port was  read  and  ordered  to  lie  for  consideiation, 
and  be  printed  for  the  use  of  the  Senate. 

Mr.  Logan  presented  the  petition  of  the  Direc- 
tors of  the  Library  Company  of  Phiiadelpbia. 
praying  the  relinquishment  of  the  duties  charged 
on  certain  books,  the  donation  of  Samuel  Preston, 
of  Qreai  Britain,  to  said  company;  and  thepetilioa 
was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Balowin,  from  the  committee  to  whom 
was  referred, -on  the  20th  instant,  the  bill  sent 
from  the  House  of  Representatives  for  concur- 
rence, eniitled  "  An  act  making  a  further  appro- 
priation for  carrying  into  eflect  the  Treaty  of 
Amity,  Cominerce,  and  Navigation,  between  Hi 


ic  Majesty  and  the  United  States  of  Amer- 
:a,"  reported  it  without  amendment. 
Ordered,  That  this  bill  pass  to  a  third  reading, 
A  message  from  the  Hoase  of  Representatives 
iformed  the  Senate  tliat  the  House  of  Repre- 
sentatives have  passed  a  joint  resolutiori  to  au- 
thorize the  Presideat  of  the  United   Slates   to 
appoint  an  agent  to  inquire  into,  and  report  on, 
the  occupancy  and  titles  of  the  lead  mines  m  Lou- 
isiana; in  which  they  desire  the  concurrence  of 
the  Senate. 
The  resolution  was  read,  and  passed  to  the  aee- 
id  readiog. 

Thdhsdat,  November  22, 
The  resolution  of  the  House  of  Representatives 
ipressive  of  the  sense  of  Congress  of  the  gallant 
induct  of  Capt.  Stephen  Decatur,  the  officers, 
id  crew  of  the  United  States'  ketch  Intrepid, 
as  read  the  second  time,  and  referred  to  Messrs, 
Bradley,  Balowin,  and  Qiles,  to  consider  and 
report  thereon  to  the  Senate. 

The  resoluiion  of  the  House  of  Representatives 
:o  authorize  the  President  of  the  United  States  to 
ippoint  an  agent  to  inquire  into,  and  report  on, 
ibe  occupancy  and  titles  of  the  lead  mines  in 
Louisiana,  was  read  the  second  time,  and  referred 
to  Messrs.  Loqah,  Wbiobt,  and  Ellbrt,  to  con- 
sider and  report  thereon  tg  the  Senate. 

The  bill  sent  from  the  House  of  Representa- 
tives for  coneorreace,  entitled  "An  act  makiag  a 
fnrtlier  apfffopriation  for  carrying  into  effect  the 
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TraMt^  of  Amiiy,  Comnn' 
hetwcM  His  Briianaic  M:  ' 
Bums  of  America,"  was  i( 


Friday,  NoTembet  23. 

Tbc  Pbbsibbkt  Itid  before  ibe  Senate  the  cre- 
dentials of  Jameb  a.  Batard,  appointed  a  Sent' 
IH  bjr  the  Lesialaiure  of  the  State  of  Delaware, 
k  pUce  of  William  HiU  Wells,  resigaed,  and  the 
oedenliafs  were  read. 

Samtibi.  "i..  MiTCHiLL,  appointed  a  SeoBtor  hy 
At  Legislature  of  New  York,  in  place  of  Joba 
Armstrong,  wboseseat  has  become  vacaat  bf  bis 
BiiiMon  (o  France,  took  bis  sent  in  ibe  Senate,  and 
pfodnced  his  credentials,  which  were  read,  and 
At  oath  'was  administered  to  him  by  the  Prebi- 
mrT,  as  (he  law  presciibes. 

Mr.  1-iOQAif,  from  the  committee  to  whom  was 
nfrrred,  on  the  2Sd  lasiant,  tbe  resolution  of  the 
House  of  RepreseDtaiires  to  authorize  the  Piesi- 
dent  of  the  United  States  to  appoint  an  agent  to 
inquire  into,  and  report  on,  the  occupancy  and 
titles  of  the  lead  mines  in  Louisiana,  reported  the 
teaolntion  without  amendment;  and  the  further 
eonsideratioD  thereof  was  postponed  until  Monday 

Ordered,  That  Perez  Morton  have  leave  to 
withdraw  his  petition,  presented  on  the  17Ib  of 
Uarch  last,  in  behalf  of  himself  and  others  therein 


MoNDAT,  November  26. 

The  resolntion  to  authorize  the  President  of  tbe 
United  Statei  to  appoint  an  agent  to  inquire  into, 
■nd  report  on.  tbe  occupancy  and  titles  of  the  lead 
nioei  in  Louisiana,  was  considered,  and  ordered 
to  the  third  reading.  . 

Mr.  Bbadley,  from  the  committee  to  whom 
«u  referred,  on  the  22d  instant,  the  resolution  of 
tke  Flonse  of  Representatives  expressive  of  the 
laie  oS  Congress  of  the  gallant  conduct  of  Cap- 
tiiii  Stephen  Decatur,  tbe  officers,  and  crew,  of 
tke  United  States' keichjntrepid. reported  itwilh- 
cnt  ameadment,  and  it  was  agreed,  by  unanimous 
eouent,  to  dispew  with  the  rule,  and  tbe  reiialu- 
hon  was  rend  ihnbird  lime,  and  passed. 

TuESDAT,  November  27. 

A  message  from  tbe  House  of  Representatives 
iaibnoetl  tbe  Senate  that  the  House  have  passed 
akll,  entitled  "An  act  declaring  the  assent  of 
Congress  to  the  act  of  tbe  General  Assembly  of 
the  State  of  North  Carolina)"  in  which  they  de- 
are  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read  and  ordered 
to  the  second  reailing. 

The  resolution  to  authorize  the  President  of 
(he  Uoiied  Siatee  to  appoint  an  agent  to  inquire 
iBlo,aod  report  on,  the  occnpaocy  and  titles  of  the 
lead  mines  in  Louisiana,  was  read  the  third  time, 
tod  the  farther  consideiation  thereof  postponed 
oatil  the  second  Monday  in  December  next. 


»d,  and  ordered 


WBDHesDAV,  November  28. 

The  bill,  entitled  "An  act  declaring  the  assent 
of  Congress  to  an  act  of  the  General  Assembly  of 
the  State  of  North  Carolina,"  was  read  the  second 
time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  tbe  House  have  appoint- 
ed the  Reverend  Mr.  PARKtNsoN,  Chaplain  to 
Congress  on  their  part,  daring  the  present  seviMi, 
in  place  of  the  Reverend  Mr.  Bentley,  who  has 
declined  bis  appointment.  The  House  of  Repre- 
sentatives have  passed  a  bill,  entitled  'An  act 
malting  an  appropriation  to  supply  a  deficiency  ia 
an  appropriation  for  the  support  uf  GoTernment 
during  the  present  year,  and  makiag  i  partial  ap- 
propriation for  the  same  object  during  tbe  year 
one  thousand  eight  hundred  and  Sve;"  inwnich 
tbey  desire  the  concurrence  of  the  Senate. 

The  bill  last  iDentioned  v 
to  the  second  reading. 

Mr.  WoHTHiNQTON  BBve  uotlce  tbat  he  shonld 
to-morrow  ask  leave  to  brioK  in  a  bill  making  pro- 
vision for  the  application  of  money  appropriated 
to  the  laying  out  and  making  public  roads  leading 
fron  the  navigable  waters  emptying  into  the  At- 
lantic, to  the  Ohio  river,  in  conformity  with  an 
act  of  April  30ib,  1802. 

TaoRSnAT,  November  29. 

Tbe  bill,  entitled  "An  act  making  an  appropri- 
ation to  aupply  a  deficiency  in  an  appropriation 
for  the  support  of  Qovernment  during  the  present 
year,  and  making  a  partial  appropriation  for  the 
same  object  during  the  year  one  ibou^and  eight 
hundred  and  five,"  was  read  the  second  time,  and 
referred  to  Messrs.  Stone,  Giles,  and  CoNDtT,  to 
consider  and  report  thereon  to  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  declaring  the  asbenl  of  Con- 
gress Id  an  act  of  the  General  Assembly  of  the 
Slate  of  North  Carolina,"  and  the  bill  was  refer- 
red to  Messrs.  Cocke,  Bbadlev,  and  Prakklin, 
to  consider  and  report  Ibeieon  to  the  Senate. 
On  motion,  that  it  be 

Setolited,  That  s  committee  be  appointed  to  prepare 
and  report  proper  rules  of  proceeding!  to  be  obau^ed 
by  the  Senate  in  cases  of  impeachment ; 

It  was  agreed  that  this  motion  lie  for  consider- 

Fridat,  November  30. 

John  Smith,  from  tbe  Slate  of  Ohio,  and  Johk 
BBECKEriRiDOE,  from  the  State  of  Kentucky,  sev- 
erally Bliended. 

The  following  Message  was  received  from  the 
PREaiuENT  OP  THE  United  States: 
Ih  tht  Smatt  and  Uouic  of 

lUprueiUalha  of  the  Vniled  Slalet.- 

I  DOW  liy  before  you  copies  of  tbe  treaties  concluded 
with  the  Delaware  and  Piuikeahaw  Indiins,  for  the  ex- 
tinguishment of  their  title  to  tbe  lands  therein  describ- 
ed ;  and  I  reoommetid  to  the  consideratioii  of  Cungreai 
the  making  proiision  by  law  ibrcarrving  them  into  ei«> 
ition.  TH.  JBfFBRSON. 

NovBiuB  30,  IBOl. 
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December,  1804. 


The  Message  was  read,  and,  with  the  treaties 
theieia  referred  to,  orderetl  to  lie  for  considers- 

The  Senate  resumed  the  motion  roade  pester' 
day,  ''That  a  committee  be  appoioled  to  prepare 
and  report  proper  rules  and  proceedings  to  be  ob- 
served by  the  Senate  in  cases  of  impeachmeat ;" 
tind  having  agreed  thneto,  Messrs.  Qiles,  Bald- 
wiNiBreokenridoe,  Stone,  and  Ibbael  Shitb, 
weresppointed  the  committee. 
On  motion, 

"  Thit  a  committee  be  appointed  to  examine  the  kct, 
entitled  'Ab  act  to  en&Ue  the  people  of  tho  •wtero 
diviHon  of  ^e  Tamtory  Northwest  of  the  ri»«r  Ohio, 
to  fbnn  ■  coiutitution  ud  S(«te  goTemment,  had  for 
the  admisBioli  of  such  State  inb)  the  Union  on  an  eqnal 
footing  with  the  origtokl  States,  and  foi  other  purpoaea," 
and  that  the;  have  leeTe  (o  report,  b?  bill  or  otherwise, 
the  manner,  in  dieir  opinion,  die  money  appropriated 
by  the  said  act  ought  to  be  applied :" 

It  waa  agreed  that  this  moiion  lie  for  consider- 

Mr.  Stohb,  from  (he  committee  to  whom  was 
referred,  yesterday^  the  bill,  entitled  "An  act 
making  an  bppropnation  to  supply  a  deficiency  in 
an  appropriation  for  the  support  of  QoTernmenl 
during  the  present  year,  and  making  a  partial  ap- 
propnation  for  the  same  object  during  the  year 
1805,  reported  the  bill  without  amendment. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

MoNDAT,  December  3. 

BfiDJitMiN  HowLANO,  appointed  a  Senator  by 
the  Legislature  of  the  Slate  of  Rhode  Island,  in 
the  place  of  Samuel  J.  Potter,  deceased,  look  his 
seat  and  produced  his  credentials;  which  were 
read,  and  tne  oath  was  administered  to  him  bythe 
President,  as  the  law  prescribes. 

Mr.  Tract,  from  the  committee  appointed  on 
the  twelfth  of  Norember  last,  to  inquire  whether 
copies  of  the  laws  of  the  United  Slates  have  been 
procured,  and,  if  procured,  to  report  a  mode  for 
the  disposal  of  them,  asked  and  obtained  leave  to 
report  by  bill.  He  accordingly  reported  a  bill  for 
the  disposal  of  certain  copies  of  the  laws  of  the 
United  Stales ;  which  was  read,  and  ordered  to 
the  second  reading. 

The  Senate  resumed  the  motion,  made  on  (he 
30th  November,  for  a  committee  to  be  appointed 
to  examine  the  act,  entitled  "An  act  to  enable  the 
people  of  ihe  eastern  division  of  the  Territory 
Northwest  of  the  iirer  Ohio,  to  form  a  constitu- 
tion and  Stale  gorernment,  and  for  the  admission 
of  such  State  into  the  Union  on  an  equal  footing 
with  the  original  States,  and  for  other  purposev^ 
and  that  ihey  have  leave  to  report,  by  bill  or  other- 
wise, ihe  manner,  in  their  opinion,  the  money 


INGTON,  QiLES,  Bradley,  Breckekbidog,  and 
Tract,  were  appointed  the  committee. 

The  bill,  entitled  "An  act  making  an  appropri- 
atioQ  to  supply  a  deficiency  in  an  appropriation 
for  the  support  of  Government  daring  the  present 
year,  and  making  a  partial  appropriation  for  the 


same  object  during  the  year  one  thousand  eight 
hundred  and  five,"  was  read  the  third  time,  aad 
passed. 

Mr.  AnAHB,  in  behalf  of  William  A.  Barron, 
asked  and  obtained  leave  to  withdraw  his  pell tion, 
and  papers  annexed,  presented  the  10th  of  Febru- 
ary last. 

Mr.  PicKEHiNo  gave  notice  that,  to-morrow,  he 
should  ask  leave  to  offer  a  resolution  for  the  pur- 
pose of  amending  Ihe  Constitution  of  the  United 
States  in  such  manner  that  Representatives  and 
direct  taxes  nay  be  apportioned  among  the  several 
Stales  according  to  tneir  free  inhabiiants  respect- 

Tdebdat,  December  4. 

Jaheb  Jackson,  from  the  State  of  Georgia, 
attended. 

The  bill  for  the  disposal  of  certain  copies  of  the 
laws  of  Ihe  United  States  was  read  the  second 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  cnncerning  drawbacks  oa 

foods,  wares,  and  merchandise,  exported  froia  the 
istrict  of  New  Orleans,"  in  which  they  desire  the 
concurrence  of  the  Senate.  Mr.  PABKiNeoN  hav- 
ing declined  the  appointment,  the  House  of  Rep- 
resentatives have  elected  the  Rev.  Mr.  LAuntt:  a 
Chaplain  in  his  stead. 

The  bill  last  mentioned  was  read,  and  ordered 
to  Ihe  second  reading. 

Wbdnebdav,  December  5. 

The  bill,  entitled  "An  act  concerning  draw- 
backs on  goods,  wares, and  merchandise,  exported 
from  the  district  of  New  Orleans,"  was  read  the 
second  time,  and  referred  to  Messrs.  S.  Smith, 
MiTCHiLL,  and  Bradley,  to  consider  and  report 
thereon  lo  the  Senate. 

Mr.  WoRTHiHOTON  presented  the  petjiion  of 
James  May  and  others,  citizens  and  inhabiiants  of 
that  district  of  the  Indiana  Territory  situerte  north 
and  east  of  a  wesi  line,  extending  to  the  soathem 
bend  of  Lake  Michigan,  praying  that  said  district 
may  be  divided  into  a  separate  Territory,  eilend- 


TRiNOTON,  BREcxENRineB.and  Giles,  to  consider 
and  report  thereon  to  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
hill  for  the  disposal  of  certain  copies  of  the  laws 
of  the  United  States,  and  sundry  amendments 
were  proposed ;  which  were  ordered  to  lie  for  con- 

THtJRBDAY,  December  6. 

Joseph  Anderson,  from  the  State  of  Tennes- 
see, attended. 

Mr.  S.  Smith,  from  the  committee  to  whom 
was  referred,  on  the  5lh  inslani,  the  bill,  entitled 
"An  act  concerning  drawbacks  on  goods,  ware* 
and  merchandise,  exported  from  the  district  of 
New  Orleans,"  repotied  the  bill  with  an  amend* 
meoL 
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Senate. 


Ordered,'  Tfakt  the  report  lie  Tor  consideration. 

Tbe  Senate  took  into  consideration  (he  amend- 
moiis  festerday  proposed  to  the  bill  for  the  dispo- 
sl  of  ceinio  copies  of  the  laws  of  the  United 
States;  which  were  adopted. 

Itrdertd,  That  this  bill  pass  to  the  third  read- 
ing IS  amended. 


Unsrmed 


messaM  from  the  House  of  RepreMntatires 

tned  uie  Senate  that  the  Honse  of  Repre- 

have  appointed  managers  to  conauet 


ike  impeachment  against  Samuel  Chase. 
Ike  Asnociste  Jostices  of  the  Supreme  Coort  of 
t^  United  States,  and  have  directed  the  said 
eanagers  to  carrf  to  the  Senate  the  articles  agreed 
nKHibr  the  House  to  be  exhitnted  in  roaitttenance 
Di  their  impeachment  against  the  said  Samuel 
Chaw. 
The  following  Uessage  whs  received  from  the 

PlBSlDEN-r   OP  THE  UkiTED  StITES  I 

Tt  the   Senate  and  House  of 

Rty>ramlalitK*ofthe  Vnited  Stata : 
I  eominDiiicstB,  lor  the  informilion  or  Congien,  a 
Rportoflhe  Snneyor  of  the  Public  BuildingB  at  Wash- 
iagtoa,  on  the  mbject  of  thoae  buitdingg,  and  the  ap 
ifeaAon  of  the  moneTB  appropriated  (bi  them. 

TH.  JEFFERSON. 
DBcnsBK  6,  1B04. 

The  Message  and  report  therein  referred  to  were 
read,  and  ordered  to  lie  for  cooMderation. 

Mr,  WoBTHiNGTON  presented  the  petition  of 
°the  democratic  republicans  of  the  count?  of 
Wayne,  in  the  Territory  of  Indiana,"  signed  by 
tbeir  chairman,  Robert  Abbot,  preying  a  division 
of  Mid  Territory,  for  reasons  therein  slated;  and 
the  petition  waa  read,  and  referred  to  the  com- 
nitlee  appointed  yesterday,  to  whom  was  referred 
the  petition  of  James  May  and  others,  on  the  same 
subject,  to  consider  ana  report  thereon  to  the 
Seoate. 

FniDAT,  December  7. 

Mr.  GtLEs,  from  the  c(»nmittee  appointed  on 
&e  30lh  of  November  last,  "  to  prepare  and  report 
woper  roles  of  proceeding  to  be  oWrred  by  the 
sinate  in  cases  of  impeachment,"  made  report ; 
vtiieh  mu  read,  and  ordered  to  lie  for  consider- 
ation. 

Rfnived,  Tbat  the  Senate  will,  at  one  o'clock 
tlus  day,  be  ready  to  receive  articles  of  impeach- 
ment against  Samuel  Chase,  one  of  the  Aaaociate 
Jnstieea  of  the  Sapteme  Conrt  of  the  United 
Stata,  to  be  presented  by  the  managers  appointed 

5  the  Houae  of  Represeniatives.  [A  full  Report 
thia  Trial  wilt  be  fonnd  at  the  conclusion  of 
the  Proceedings  and  Debates  of  the  Senate,  poet^ 
A^eeably  to  notice  given  on  the  3d  inataat, 
Hr.  PicKBHiiio  introdnced  a  resolution  for  the 
Dorpow  or  amending  the  Consiitulion  of  the 
Uaited  Stales  in  snch  manner  that  representatives 
and  lireet  taxes  may  be  apportioned  among  the 
feveral  Slates  according  to  the  Dumber  of  thei^ 
freeinbabitanta,  Tespectivdy;"and  the  resoluti<»i 
w>*  read,  and  ordered  to  lie  for  consideration. 

The  Senate  resumed  the  amendment  reported 
by  the  caiamittee  to  the  bill,  entitled  "An  act  con- 


ing drawbacks  on  goods,  wares,  and  merchan- 
dise, exported  from  the  district  of  New  Orleans," 
and  the  amendment  was  adopted  and  a  new  sec- 
lion  was  proposed. 

Ordered,  That  the  consideration  thereof  be 
postponed  until  Monday  n^t. 

The  bill  forthe  dispoKal  of  certain  copies  of  the 
laws  of  the  United  Slates  was  read  the  third  time 
and  passed. 

MoNnAT,  December  10. 

The  Senate  resumed  the  consideration  of  the 
resolution  respecting  the  lead  mines  in  the  Terri- 
tory of  Louisiana;  and  it  was  postponed  to  Mon- 
day next. 

The  bill,  entitled  "An  act  concerning  draw- 
backs on  goods,  wares,  and  merchandise,  exported 
from  the  district  of  New  Orleans,"  was  resumed, 
and  the  new  section  proposed  on  Friday  last  was 
amended  and  adopted ;  and  the  bill  ordered  to  the 
third  reading  as  amended. 

TuBBUAT,  December  11. 

The  bill,  entitled  "An  act  concerning  draw- 
backs  on  goods,  wares,  and  merchandise,  exported 
from  the  district  of  New  Orleans,"  was  read  the 
third  time. 

Hetolved,  That  this  bill  do  pass,  with  amend- 

Mr.  S,  Smith  gave  notice  that  he  shonld  to- 
morrow, ask  leave  to  bring  in  a  bill  to  amend  the 
act,  entitled  "An  act  for  the  imposing  more  spe^ 
cific  duties  on  the  importation  of  certain  articles, 
and,  also,  for  levying  and  collecting  light-mo- 
ney on  foreign  ships  or  vessels,  and  for  other  pur- 
poses." 

Mr.  WoRTHiitOTON,  from  the  committee  to 
whom  was  referred,  on  the  5ih  instant,  the  peti- 
tion of  James  May  and  others,  citizens  of  the  In- 
diana Territory,  asked  sod  obtained  leave  to  re- 
port by  bill. 

WEUNEsnAT,  December  12. 

The  ViDB  Pbesidekt  laid  before  the  Seitate  a 
letter  from  the  Mayor  of  Alexandria,  signed  Eli- 
sha  C.  Dick,  enclosing  resolutions  of  the  sense  of 
that  town  and  county  on  the  proposition  made  in 
the  House  of  Representatives  of  the  United  States 
for  receding  certain  portionaof  the  District  of  Co- 
lumbia to  the  States  of  Virginia  and  Maryland; 
which  were  read. 

Agreeably  to  notice  given  yesterday,  Mr.  3. 
Smith  asktd  and  obtained  leave  to  brine  in  a  bill 
to  amend  the  act,  entitled  "An  act  for  Ine  impos- 
ing more  specific  duiies  on  the  impoctHtion  of 
certain  Articles,  and,  also,  for  levying  and  collect- 
ing liffbt-money  on  forEign  ships  or  vessels,  and 
for  oiiiei  purposes;"  ana  the  bill  was  read,  and 
passed  to  tne  second  reading. 

TatinaDAT,  December  13. 

Mr.  CooKE,  from  the  committee  to  whom  was 

referred,  on  the  29th  of  November  last,  the  hill, 

entitled  "An  act  declaring  the  assent  of  Congtcas 
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lo  an  act  or  ihe  General  Aasembly  of  [he  State  or 
North  Carolina,"  reported  it  witbout  ameodmeDl. 
The  bill  to  ameDJ  the  act,  eotitled  "An  act  foi 
the  iropoBin^  more  specific  duties  on  the  importa- 
tion of  certain  articles,  and,  aUo,  for  levying  and 
collecliog  light-money  on  foreign  ships  or  vessels, 


Jaceboh,  to  consider  and  report  thereon  to  the 
Seoaie. 

A  message  from  the  House  of  Represents  tires 
informed  the  Senate  that  the  House  hare  passed 
a  bill,  entitled  "An  act  authorising  the  Corpora- 
tion of  Georgetown  lo  make  a  dam  or  causeway 
from  Mason's  island  to  the  westera  shore  of  the 
liver  Potomac ;"  in  which  ihey  desire  the  concut- 
lence  of  the  Senate. 

Friday,  December  14. 

The  bill  yesterdsy  brought  up  from  the  Rouse 
of  Representatives  for  coaeurrence,  entitled  "An 
act  authorizing  the  Corporation  of  Georgetown 
to  make  a  dam  or  causeway  from  Mason's  island 
to  the  western  shore  of  the  river  Potomac,"  was 
tead,  and  ordered  to  the  second  reading. 

Mr.  S.  Smitb,  from  the  committee  to  whom 


duties  on  the  importation  of  certain  articles,  and, 
also,  for  levying  and  collectiog  light-money  on 
foreign  ships  or  vessels,  and  for  other  purposes," 
reported  the  bill  without  amendment. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "Ad  act  declaring  ibe  assent  of  Con- 
gress to  an  act  of  the  General  Assembly  of  the 
State  of  North  Carolina  j"  and  on  motion  to 
amend  the  bill  by  adding  a  proviso  thereto,  it  was 
agreed  that  the  further  consideration  of  this  sub- 
ject be  postponed  until  Monday  next. 

Mr.  WonTHiNOTOH,  from  the  committee  to 
whom  sundry  petitions  on  the  subject  were  refer- 
red, reported  a  bill  to  divide  the  Indiana  Territory 
into  two  separate  Qovernments;  which  was  read, 
and  ordered  to  the  second  reading. 

After  the  consideration  of  Executive  business, 
and  proceedings  as  the  High  Court  of  Impeaiih- 
ments,  the  Senate  adjourned. 

MoHDAT,  December  17. 

The  credentials  of  William  B.  Oiler,  appoint- 
ed a  Senator  bv  the  Legislature  of  the  Common- 
■wealih  of  Virginia,  in  the  room  of  Wilson  C.  Ni- 
cholas, resigned,  and  the  credentials  of  Arbrbw 
MooBE,  appointed  a  Senator  by  the  Legislature 
of  the  OommuoweBlth  of  Virginia,  in  the  room 
of  Abraham  B.  Venable,  resigned,  were  severally 
read,  and  ihe  oath  was  administered  to  them,  re- 
speetively,  as  the  law  prescribes. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  declaring  the  assent  of  Con- 
gress to  an  act  of  (he  General  Assembly  of  the 
State  of  North  Carolina ;"  and  on  motion  that  the 
bill,  entitled  'An  act  declaring  the  assent  of  Con- 
giOM  to  an  ut  of  the  General  Assembly  of  the 


State  of  North  Carolina,"  together  with  the  said 
act  of  the  Siate  of  North  Carolina  and  the  act  of 
the  Slate  of  Tennessee,  passed  in  pursuance  there- 
of, be  referred  to  a  select  committee;  that  said 
committee  be  instructed  to  inquire  what  have 
been  the  acts  and  proceedings  of  the  Slates  of 
North  Carolina  and  Tennessee  in  relation  to  the 
lands  claimed  by  the  United  Slates  within  the 
State  of  Tennessee,  under  the  deed  of  cession 
from  the  State  of  North  Carolioa,  executed  ia 
December,  1789,  to  slate  facts  and  make  a  report ' 
thereon ;  and  that  the  amendment  proposed  on  the 
14ih  instant  to  the  bill  now  under  the  considera- 
tion of  the  Senate,  be  referred  to  the  same  com- 
mittee.   A  division  of  the  question  was  called, 


determined  in  the  affirmative;  and  Messrs.  Brad- 
let,  Anoebson,  and  Giles,  were  appointed  the 

The  Senate  resumed  the  consideration  of  the 
resolution  lo  authorize  the  President  of  the  Unit- 
ed Slates  to  appoint  an  agent  to  inquire  into,  and 
report  on.  the  occupancy  and  titles  of  the  lead 
mines  in  Louisiana  j  and  the  consideration  there- 
of was  further  postponed. 

Mr.  S.  Smith  gave  notice,  that  be  would,  to- 
lo-morrow,  ask  leave  to  bring  in  a  bill  supple- 
menlary  to  the  act,  entitled  "An  act  to  provide 
for  the  organization  of  the  militia  of  the  District 
of  Columbia," 

The  bill,  entitled  "An  act  authorizing  the  Cor- 
poration of  Oeoreelown  to  make  a  dam  or  cause- 
way from  Mason  s  island  to  the  western  shore  of 
the  river  Potomac,"  was  read  the  second  time, 
and  referred  to  Messrs.  S.  Smith,  Giles,  ana 
Akaus,  to  consider  and  report  thereon. 

Tdesdat,  December  18. 

Agreeably  to  notice  given  yeslerday,  Mr.  S. 
Smith  had  leave  to  bring  in  a  bill  supplementary 
to  the  act,  entitled  "An  act  to  provide  for  the  or- 
eanization  of  the  militia  of  the  District  of  Co- 
lumbia ;"  and  the  bill  was  read,  and  ordered  to 
he  second  reading. 

The  bill  to  divide  the  Indiana  Territory  into 
two  separate  Qovernments  was  read  the  aecond 
'me,  and  ordered  to  lie  for  consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill  to  amend  the  act,  entitled  ''An  act  for  the  im- 
posing  more  specific  duties  on  Ihe  importation  of 
certain  articles,  and,  also,  for  levying  and  collect- 
ing light-money  on  foreien  ships  or  vessels,  and 
fur  other  purposes;"  and  on  motion  to  insert  a 
proviso  thereto,  it  was  agreed  that  the  coosidera- 
lion  of  the  bill  and  the  amendment  be  postponed. 

Mr.  LoOAN  presented  the  petition  of  Thomaa 
Eetland,  of  Philadelphia,  merchant,  stating  that 
he,  with  John  Keiland  and  James  Willjaiasoii, 
were,  in  June,  1799,  owners  of  the  ship  Washing- 
ton, during  a  voyage  to  Batavia,  and  praying  lu 
allowance  of  a  drawback  on  exportation  of  certain 
merchandise,  io  the  said  ship  imported,  for  rea- 
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tons  staifd  in  the  petiiioQ  ;  and  the  petiiioo  i 
it&d,  tad  oidered  to  lie  on  the  t&ble. 

Wbombbdat,  December  19. 

The  lull  sapplemenurjr  to  the  act,  entitled  "Ad 
ict  lo  provide  for  the  organizatioQ  of  the  militia 
of  tite  District  of  Columbia,"  was  read  the  second 
tiBc  and  referred  to  Mesiri.  Sdhteb,  8.  Smith, 
Md  BKaoLBT,  to  consider  and  report  thereon  lo 
the  Senate. 

The  Senate  leaumed  the  lecond  reading  of  the 
bSl  to  amend  the  act,  entitled  "An  act  for  the  im- 
padng  more  specific  duties  on  the  importation  of 
MrtaiD  articles,  and,  also,  for  levying  and  colleel- 
bf  lighi-moner  on  foreign  ships  or  restela,  and 
i(» other  purposes;"  and 

Ordered,  That  the  consideration  thereof  be 
fBther  postponed  until  to-morrow. 

Jl  message  from  the  Honse  or  RepresentitiTes 
hArmed  tfae  Senate  that  the  Hoase  have  passed 
>hiU,entiiIed  "An  act  to  provide  for  compleiins 
tiw  Taitmtion  of  lands  and  dwelling-houses  and 
Ilw  eonmeration  of  slares  in  South  Carolina,  and 
for  other  purposes;"  a  bill  entitled  "Ad  act  to 
ucnd  the  act,  entitled  'An  act  for  the  guvern- 
ineal  and  regulation  of  the  seamen  in  the  raer- 
chaDt^  service ;"  and  a  bill,  entitled  "An  act  giving 
power  to  the  stockholders  of  the  Marine  Insurance 
ComiMDT  of  Aleiandria  to  insure  against  fire;" 
in  which  bills  they  desire  the  concurrence  of  tbs 
Senate. 

The  bills  were  r«ad  and  ordered  to  the  second 
resdiiig. 

The  Senate  resnmed  the  second  reading  of  the 
bill  to  divide  the  Indiana  Terriiorf  into  two  aep- 
aiate  goremmenti ;  and  ordered  that  the  bill  pass 
ID  the  third  reading. 

Thdbbdat,  Decembei  20. 

The  bill,  entitled  "An  act  to  amend  the  act, 
evtiiled  'An  act  for  the  government  and  regula- 
tim  of  se«men  in  the  merchants'  service,'  was 
read  the  second  lime  and  referred  to  Messrs. 
FKAifKi.iN,BftLi>wiii,  and  SuinEL  Shitb,  tocon- 
(ider  and  report  ihercon,  to  Ibe  Senate. 

The  bill  entitled  "An  act  giving  power  to  the 
Noekholders  of  the  Marine  Insurance  Company 
of  Alexandria  to  ioKare  against  fire,"  was  read  the 
second  time  and  referred  to  Messrs.  John  Smith, 
of  Ohio,  Wbitb,  and  Bbeckerbidoe,  to  consider 
and  report  thereon  to  the  Senate. 

The  bill,  entitled  ''An  act  to  provide  for  the 
eompletiDg  the  valuation  of  lands  and  dwelling- 
bonses,  and  the  eonmeraticn  of  slaves,  in  South 
(^nliaa,  and  for  other  purposes."  was  read  the 
second  time,  and  referred  to  Messrs.  Sdhter, 
BaanLST,  and  JacKsoK,  to  consider  and  report 
Uicieoii  to  the  Senate. 

The  Senate  resumed  the  second  reading  of  the 
toll  loamend  the  act, entitled  "An  act  for  the  im- 
fOMOf  more  specific  duties  on  the  importation  of 
certain  articles,  and  also  for  levying  and  eoltect- 
iag  light-money  on  foreign  ships  or  vessels,  and 
lor  other porpote*;"  and  thebill,andamendmeDi 
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thereunto  proposed,  was  referred  to  Messrs.  Sam- 
DSL  Smith,  Otlcb,  and  BnecKEKBiDQE,  to  con- 
sider  and  report  thereon  to  the  Senate. 

The  bill  to  divide  the  Indiana  Territory  into 
two  separate  governments  was  read  the  third  time, 
and  the  further  cotnideration  thereof  postponed. 

Mr.  Adahb  gave  notice  that  on  Monday  next 
be  should  ask  leave  to' bring  in  a  bill,  in  addition 
to  "An  act  to  make  provisiou  for  persons  that 
have  been  disabled  by  known  wounds  received  in 
the  actual  service  of  the  United  States,  during 
the  Revolniionary  war,"  passed  March  3,  1803. 

After  proceedings  as  the  High  Court  of  Im- 
peachments, the  Senate  adjourned. 

FniDAT,  December  21. 

The  Senate  resumed  the  third  reading  of  Ibe 
bill  to  divide  the  Indiana  Territory  into  two  sep- 
arate governments;  and,  on  motion  to  amend  the 
bill,  it  was  agreed  that  the  consideration  thereof 
be  further  postponed. 

On  motion,  that  the  President  of  the  Senate  and 
Speaker  of  the  House  of  Representatives  be,  and 
they  are  hereby,  authorized  to  adjourn  the  respec- 
tive House*  on  this  day  to  Monday  the  last  day 
of  this  monib,  it  was  agreed  that  the  considera- 
tion of  (bis  motion  be  postponed  until  Monday 
next. 

AFter  proceedings  as  the  High  Cotui  of  Im- 
peachments, the  Senate  adjourned. 

Monday,  December  24. 

The  Senate  resumed  the  third  reading  of  the 

II  to  divide  tbe  Indiana  Territory  into  two  sep- 
arate governments,  and  having  amended  the  same, 

Jieiolved,  That  this  bill  do  pass,  that  it  be  en- 
greased,  and  that  tbe  title  thereof  be  "An  act  to  di- 
vide the  Indiana  Tenitory  into  two  separate  gor- 
eraments." 

Agreeably  to  notice  on  the  20lh  instant,  Mr. 

DAMS  asked  and  obtained  leave  to  bring  in  B  hill, 

addilioQ  to  "An  act  to  make  provision  for  per- 
sons that  have'been  disabled  by  known  wounda 
received  in  the  actual  service  of  the  United  Stales, 
during  the  Revolutionary  war;"  and  tbe  billwaa 
read  and  ordered  to  the  second  reading. 

After  proceedings  as  the  High  Court  of  Jib' 
peachments,  the  Senate  at^ourned. 


December  26. 
John  Bbown,  from  the  State  of  Kentucky,  at- 
tended! 
The  bill,  in  addition  to  "An  act  to  make  pro- 

.  _sion  for  persona  that  havebeendisahled  by  known 
wounds,  received  in  the  actual  service  of  the  Uni- 
ted States,  during  the  Revolutionary  war,"  was 
read  the  second  time  and  referred  to  Messrs.  An- 
Baldwin,  and  Bbown,  to  cocsider  and  report 
thereon. 
A  message  from  the  Honse  of  Represeoiatives 
iformed  the  Senate  that  the  House  have  passed 
bill,  entitled  "An  act  for  estabti»hing  rules  and 
articles  for  tbe  government  of  the  armies  of  tbe 
United  Suies;"  a  bill,  entitled  "An  act  declaring 
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Cambridfce,  in  ibe  State  of  MuMchasetts.  to  be 
a  port  of  delivery  ;"  and  a  bill,  entitled  "An  act 
to  regulate.ibe  clearaace  of  armed  merchant  ves- 
sels;"  in  which  bills  they  desire  the  concurrence 
of  the  Senate.  They  have  passed  the  bill,  seni 
from  the  Senate  for  concurrence,  entitled  ''An  aci 
for  the  disposal  of  certain  copies  of  the  laws  of 
the  United  States,"  with  amendments ;  in  which 
they  desire  the  concurrence  of  the  Senate. 

The  th^ee  first  bills  mentioned  in  the  message 
were  read  and  ordered  to  tbe  second  reading. 

The  Senate  took  into  consideration  tbe  amend- 
ments of  the  House  of  RepreseDtatives  to  their 
bill,  entitled  "An  act  for  theldisposal  of  certain 
copies  of  the  laws  of  the  United  States;  and  the 
ftirther  coasideration  thereof  was  postponed. 

Friday,  December  28. 

Tbe  bill,  entitled  "An  act  declaring  Cambridice, 
in  the  State  c^  Massachnsetts,  to  be  a  port  of  de- 
livery," was  read  tbe  second  time  and  referred  to 
Messrs.  Mitchill,  Pickbriko,  and  Adams,  to  con- 
sider and  report  ihereon. 

The  bill,  entitled,  "  An  act  to  reeulate  jbe  clear- 
ance of  armed  merchant  veEsels/'  was  read  the 
second  time. 

Mr.  MiTOHiLL  presented  the  memorial  of  tbe 
Chamber  of  Commerce  of  the  cit]r  of  New  YoTk, 
algned  by  their  President,  showing  cause  why 
merchantmen  ehoutd  be  pennitted  to  arm  in  cer- 
tain cases,  and  respectfully  stating  tbe  principles 
on  which  a  bill  on  the  subject  should  pass;  and 
tbe  memorial  was  read. 

Ordered,  That  the  bill  last  read  be  referred  to 
Messrs.  M[tchii.l,  Baldwin,  Giles,  Bn&OKEn- 
RiDOB,  and  LoQAN,  to  consider  and  report  thereon. 
.  Tbe  bill,'  entitled  "An  act  for  establishing  rules 
and  articles  for  the  government  of  the  armies  of 
tbe  United  Slates,"  was  read  the  second  lime  and 
referred  to  Messrs.  Jacesoh,  Bradlet,  Sumter, 
Andgbson,  and  SHiTB,of  New  York,  to  consider 
and  report  thereon. 

A  message  from  tbe  House  of  of  Representa- 
tives informed  the  Senate  that  the  House  have 
passed  a  bill,  entitled  "An  act  for  the  relief  of 
Charlotte  Hazen,  widow  and  relict  of  the  late 
Brigadier  General  Moses  Hazen,"  in  which  they 
desire  the  concurrence  of  the  Senate. 

Tbe  bill  was  read  and  ordered  to  the  second 
reading. 

Mr.  WoRTBiNGTON,  from  the  committee  to 
whom,  on  the  3d  instant,  the  subject  was  referred, 
reported  a  bill  coDcerning  certain  public-  roads: 
and  the  bill  was  read,  and  ordered  to  the  second 
reading. 

Mr.  WoRTBiNOTON  gave  notice  that  he  should, 
on  Monday  next,  ask  leave  to  bring  in  a  bill  con- 
cerning tbe  mode  of  surveying  the  public  lands  of 
the  United  States, 

The  Senale  resumed  tbe  consideration  of  tbe 
amendments  of  tbe  House  of  Representatives  to 
their  biU,  entitled  "An  act  for  the  disposal  of  cer- 
tain copies  of  the  Laws  of  the  United  States," 
and  concurred  therein. 

Mr.  Bbeckehbiimie  gave  notice  that  he  sbouldi 


on  Monday  next,  ask  leave  to  bring  In  a  bill  to 
extend  jurisdiciion  in  certain  cases  lo  the  State 
and  Territorial  Courts. 

After  proceedings  as  tbe  High  Court  of  Im- 
peachments, the  Senate  adjourned. 

MoNnAtr,  December  31. 

Tbe  bill  concerning  public  roads  was  read  the 
second  time,  and  ordered  lo  lie  for  coasideration. 

The  bill,  entitled  "An  act  for  the  relief  of  Char- 
lotte Hazen.  widow  and  relict  of  the  late  Briga- 
dier General  Moses  Hazen,"  was  read  the  second 
time,  and  referred  to  Messrs.  Mitchill.  Baldwin, 
and  Bradlet,  to  consider  and  report  thereon. 

Mr.  Mitchili^  from  the  committee  to  whota 
was  referred,  on  the  28th  instant,  the  bill,  entitled 
"An  act  declaring  Cambridge,  in  the  State  of 
Massachusells,  to  be  a  port  of  delivery,"  reported 
the  bill  without  amendment. 

Aereeably  to  nolice  given  on  the  38tb  instant, 
Mr.  WoHTHiNOTON  askcd  and  obtained  leave  to 


tbe  United  States,  and  the  bill  was 
read  and  ordered  to  the  second  reading. 

A  message  from  the  House  of  Representatives 
informed  tbe  Senate  that  the  House  have  mssed  a 
bill,  entitled  "An  act  for  tbe  relief  of  John  Steele;" 
and  a  bill,  entitled  "An  act  to  amend  the  charter 
of  tbe  town  of  Alexandria;"  in  which  bills  they 
desire  tbe  concurrence  of  the  Senate. 

The  bills  mentioned  in  the  message  were  read, 
and  ordered  to  tbe  second  reading. 

Mr.  QiLES  presented  the  memorial  of  the  plant- 
ers, merchants,  and  others,  inhabitants  of  Louisi- 
ana, remonstrating  against  cerlain  laws  which 
contravene  their  rights,  and  respectfully  petition- 
ing for  redress. 

Agreeably  to  notice  eiven  on  the  28th  instant, 
Mr.  Bheckehhidob  asked  and  obtained  leave  to 
bring  in  a  bill  to  extend  jurisdiction  in  certain 
cases  to  the  Slate  and  Territorial  Courts;  and  the 
bill  was  read,  and  ordered  to  tbe  second  reading. 

The  following  Message  was  received  from  the 
President  of  the  Uneteo  Stateb; 


The  enckwed  letter,  mitten  from  Mdta  by  Ridurd 
O'Biien,  our  late  Consul  at  Algiers,  giTiag  aome  detaili 
of  tnjisactions  before  Tripoli,  U  cammunicated  for  Ibe 
information  of  CongreM.  TH.  JEFFERSON. 

DaciKBaa  31,  1804. 

The  Message  and  letter  therein  referred  to  were 
reed  and  ordered  to  lie  for  consideration. 

The  President  laid  before  tbe  Senate  R  letter 
fVom  the  Attorney  Qeneral  of  the  United  StatesL 
in  reply  to  tbe  order  of  the  Senate,  of  the  15th  of 
April,  1802,  on  the  sabject  of  the  lands  of  the 
United  Stales  within  the  State  of  Tennessee; 
which  was  read  and  referred  to  the  committee 
appointed  on  the  16th  instant,  on  the  bill,  entitled 
"An  act  declaring  tbe  assent  of  Congress  to  an 
act  of  the  General  Assembly  of  the  State  ofNortb 
Carolina,"  to  consider  and  report  thereon. 

After  tne  consideratioa  of  the  Executive  busi- 
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uen,  vaA  proceedings  as  the  Higk  Court  of  Im- 
ptaicbnents,  the  Senate  adjourn^. 

Tuesday,  Jaonary  1, 1805. 
The  Senate  transacted  no  business  to-day. 

Wbunesdat,  January  3. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
Steele,"  'was  read  the  second  lime. 

A  message  from  the  House  of  Representatives 
iaformed  tEe  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  giving  further  time  to  reg- 
ider  the  eTidences  of  titles  to  land  south  of  the 
Slate  of  Tenneuee ;"  and  a  bill,  entitled  "An  act 
making  af^opriaiions  for  the  support  ol  the  Navy 
of  the  United  Stales  during  the  year  one  thousand 
eight  hundred  and  five ;"  in  which  bills  they  desire 
Ike  concurrence  of  the  Senate. 

After  proceedings  as  the  High  Court  of  Im* 
pnehmeDts,  the  Senate  adjourned. 

Thrcsoay,  January  3. 

A  messue  from  the  House  of  Representatives 
infonned  Ine  Senate  that  the  House  have  passed 
a  tall,  mtitled  "An  act  supplementary  to  the  act, 
entitUd  'An  act  to  regolate  tbe  collection  of  duties 
<n  imports  and  tonnage;"  and  a  bill,  entitled  "An 
act  for  carrying  into  more  complete  effect  tbe 
teath  article  of  tbe  Treaty  of  Friendship,  Limits, 
and  Navigation,  with  Spain;"  in  which  bills  they 
denre  Uie  concurrence  of  the  Senate. 

The  biUi  were  read,  and  ordered  to  the  second 
reading. 

The  bill  entitled  "An  act  making  an  appropri- 
aiion  for  the  support  of  tbe  Navy  of  the  United 
Slates  duiing  the  year  1805,"  also,  the  bill,  enti- 
tled "An  act  ^ving  further  time  to  register  the 
evidences  of  titles  to  land  south  of  the  Stale  of 
Tennessee,"  brought  up  on  ibe  Sd  instant  from  the 
Bouse  of  Repreaenia lives  for  concurrence,  were 
read,  and  ordered  to  the  second  reading. 

After  proceedings  as  the  High  Court  of  Im- 
peadunents,  the  Seoate  adjourned. 

Fbidat,  January  4. 
The  iSen ate  resumed  the  second  readin^of  the 

aentiUed  "An  act  for  tbe  relief  of  John  Steele," 
it  was  referred  to  Messrs.  Tract,  AndersoN; 
and  SMrTH,  of  Ohio,  to  consider  and  report  tbeieon. 

The  Pbbsidekt  communicated  a  leiter  from 
PiiacB  Butler,  Esquire,  late  a  Senator  from  the 
Slate  of  South  Carolina,  dated  the  15th  of  De- 
cember last,  notifying  the  resignation  of  his  seal 
ia  the  Senate. 

The  bill,  entitled  "An  act  making  appropriations 
lot  the  support  of  the  Navy  of  tlie  United  States 
Aaring  the  year  one  thousand  eight  hundred  aad 
five,"  w«s  read  the  second  lime,  and  referred  to 
Mears.  Baldwin,  FRANSun,  and  Suith  of  Mary- 
bud,  to  consider  and  report  thereupoDa 

The  biU,  entitled  "An  act  to  amend  the  chatter 
of  Alezaadria,"  was  read  tbe  second  time,  and  re- 
icRcd  to  Messrs.  Baldwin,  Bbaulby,  and  Com- 
nr,  lo  consider  and  lepott  thereon. 


Mr.  MiTCHiLL,  from  tbe  committee  lo  whom 

as  referred  on.  tbe  thirty-first  of  December  last, 
Ibe  bill,  entitled  "  An  act  for  the  relief  of  Char- 
lotte Hazen,  widow  and  relict  of  the*  late  Brif[- 
adier  GSeoeral  Moses  Hazen,"  reported  the  bill 
wilb amendments;  which  were  read  and  ordered 
10  lie  for  consideration. 

Mr.  Adams,  from  the  committee  to  whom  was 
referred,  on  the  twentv-siith  of  December  last, 
(he  bill  in  addition  to  "An  act  to  make  provision 
for  persons  thai  have  been  disabled  by  known 
wounds  received  in  the  actual  service  of  the  Uoi- 
led  States  during  tbe  Revolutionary  war,''  report- 

1  tbe  bill  witbout  amendment. 

The  bill,  entitled  "An  act  giving  further  time 

register  the  evidences  of  titles  to  Jands  south 
of  the  State  of  Tennessee,"  was  read  the  second 
time,  and  referred  to  Messrs.  Bradlet,  Bbbceeh- 
HinoE.  and  Baldwin,  to  consider  and  make.a  re- 
port tbereon.  ' 

The  bill,  entitled  ''An  act  supplementary  to  the 
act,  entitled  'An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage,"  was  read  the  sec- 
ond time,  and  referred  to  Messrs.  Smith  of  Mary* 
land,  MiTcatLi.,  and  Ellbry,  to  consider  and 
report  thereon. 

The  bill,  entitled  "An  act/or  carrying  into  more 
complete  effect  the  tenth  article  of  the  Treaty  of 
Friendsbip,  Limits,  and  Navigation,  with  Spin," 
was  read  the  second  time,  and  referred  to  Messrs. 
Franklin,  Baldwin,  and  Adams,  to  consider  and 
report  thereon. 


public  lands  of  the  United  Slates  was  read  the 
second  time,  and  referred  to  Messrs.  WoRTaiHO- 
TON,  Brown,  and  Bbeckehbidob,  to  consider  and 
report  thereon. 

Mr.  Smitb  of  Ohio,  from  the  comiuittee  to 
whom  was  referred,  on  the  twentieth  of  Deeem- 


pany  of  Alexandria  to  insure  against  fire,"  report- 
ed tne  bill  with  amendmenL 

Tbe  bill  lo  extend  jurisdiction  in  certain  casesj 
to  tbe  State  and  Territorial  Courts,  was  read  the 
second  time,  aad  referred  to  Messrs.  Bb^keh- 
ridqe,  Baldwin,  and  Giles,  to  consider  and  re* 

Mr.  Franklin,  from  the  committee  to  whom 
was  referred  on  the  twentieth  of  December  last, 
tbe  bill,  entitled  "An  act  lo  amend  the  act,  enli- 
tled  'An  act  for  ibe  government  and  regulation  of 
seamen  in  the  merchants'  service,"  reported  the 
bill  with  amendment. 

On  motion,  the  petition  of  the  merchants,  plant- 
era,  and  others,  mbabitaats  of  Louisiansp  pre- 
sented on  the  tnirty-firsl  of  December  last,  was 
read,  and  referred  to  Messrs.  Giles,  Fbahkun, 
Anderson,  Tbaoy,  and  Baldwin,  with  liberty 
to  report  by  bill  or  otherwise. 

The  Senate  resumed  tbe  second  reading  of  tbe 
bill,  entitled  "An  act  declaring  Cambridze,  io  'be 
Slate  of  Massachusetts,  to  be  a  port  of  delivery." 

Ordered,  Thai  it  pass  to  the  third  reading. 

Mr.  Bbeckehridog  gave  notice  that  be  should, 
on  Monday  next,  ask  leave  to  bring  in  a  bill  for 
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MoNPAT,  Jaouarjr  7. 

The  letiet  of  Pierce  Bctler,  Esq,,anDODncing 
the  resignaiioa  of  bis  seat  in  ibe  Senate,  wai 
read. 

Mr.  Shith  of  HsrfUod,  from  the  committee 
to  whom  was  referred  on  the  tweotielb  of  Uecem- 
ber  last,  rhe  bill  to  amrod  the  act,  entitled  "An 
act  far  the  imposing  more  specific  duties  on  the 
importation  of  certain  articles,  and,  also,  for  ler^' 
ing  and  collecting  light-money  on  foreign  ships 
or  vessels,  and  for  other  purposes,"  together  with 
the  amendmenls  thereto  proposed,  reported  them 
without  ameodment. 

The  Senate  tuok  into  conaideration  the  amend- 
ment reported  on  the  fourth  instant,  to  the  bill, 
entitled  "An  act  giving  power  to  the  stockholders 
of  the  Marine  Insarsnce  Company  of  Alexan- 
dria, to  insure  against  fire;"  and  the  considera- 
tion thereof  was  postponed  until  lo-morrow. 

Mr.  MtTcaiLi^  from  the  committee  to  whom 
was  referred,  on  (be  twenty-eighth  of  December 
last,  the  bill,  entitled  "An  act  to  regulate  the 
clearance  of  armed  merchant  vessels,"  reported 
■mendmenti  thereto,  which  were  read,  and  or- 
dered to  lie  for  consideration. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
the  bill  sent  from  the  Senate  far  their  concurrence, 
entitled  "An  act  to  divide  the  Indiana  Territory 
into  two  separate  governments,"  with  an  amend- 
ment, in  which  they  desire  the  concurrence  of  the 
Senate. 

The  Senate  took  into  consideration  the  amend- 
toenls  reported  on  the  fourth  instant  to  the  bill, 
entitled  '-  An  act  for  the  relief  of  Charlotte  Ha- 
zen,  widow  sod  relict  of  the  late  Brigadier  Oen- 
eral  Moses  Hazeu,"  and,  after  debate,  the  consid- 
pralion  thereof  was  postponed. 

Mr.  Smith  of  Maryland,  from  the  committee 
to  whom  was  referred  on  the  seventeenth  of  De- 
cember last  the  bill,  entitled  "An  act  authorizing 
the  Corporation  of  Georeetown  to  make  a  dam 
or  causeway  from  Mason's  Island  to  the  western 
shore  of  the  river  Potomac,"  reported  amend- 
ments thereto,  which  were  read  and  ordered  to 
lie  for  consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill  in  addition  to  "An  act  makioK  provi:iion  for 
persons  that  have  been  disabled  bv  known  wounds 
received  in  the  actual  service  of  the  Uoiied  States, 
during  the  Revolutionary  war," and  after  having 
amended  the  bill,  the  constderatioD  thereof  was 
further  postponed. 

The  Senate  took  intn  consideration  the  amend- 
ment reported  on  the  fourth  instant  to  the  bill, 
eotitled,  "An  act  10  amend  the  act,  entitled  <An 
act  for  the  goremmeDi  and  regulation  of  seamen 
in  the  merchants'  service,"  and  having  agreed 
thereto,  the  bill  was  ordered  to  a  third  reading 
as  amended. 

A  motion  was  made  as  follows : 


'^Suohed,  Thitthejonmalioftheproceedingvofthe 
Senate  sitting  for  the  parpoae  of  trjing  the  impeach, 
nienti  in  the  cases  of  WiUiam  Bloont,  John  Picienag, 
and  Samuel  Chase,  be  published  as  an  appendii  to 
the  Legiilstivs  Journals  of  the  Senate,  for  the  preaent 

The  Senate  resumed  the  second  reading  of  the 
hill  concerning  certain  public  roads,aod  an  amend- 
ment thereto  was  read  and  submitted  for  coasid- 

Tbe  bill,  entitled  "An  act  declaring  Cambridge, 
in  the  Stale  of  Massachusetts,  to  be  a  port  of  de- 
livery," was  read  the  third  time,  and  missed. 

The  amendment  of  the  House  of  Representa- 
lives  to  the  bill,  entitled  "An  act  to  divide  the  la- 
diana  Territory  into  two  separate  goverDments," 
was  read,  attd  submitted  for  consideration. 

Agreeably  to  notice  given  on  the  futirth  instant, 
Mr.  BnEOEENftioGE  asked  and  obtained  leave  to 
bring  in  a  bill  for  ascertaining  and  Adjusting  the 
titles  and  claims  to  land  within  the  Territory  of 
Orleans  and  the  district  of  Louisiana;  and  the 
bill  was  read  and  ordered  to  the  second  reading. 

TcESOAY,  January  6. 

Mr.  Brai>i.ct,  from  the  committee  (o  whom 
was  referred  on  the  17th  of  December  last  the 
bill,  entitled  "An  act  declaring  the  assent  of  Con- 
gress to  an  act  of  the  General  Assembly  of  the 
State  of  North  C-arolina,  together  with  the  said 
act  of  the  Stale  of  North  Carolina,  and  the  act  of 
the  Stale  of  Tennessee,  to  inquire  what  have  been 
ibe  Bctn  and  proceedings  of  said  Stale,  in  relation 
to  the  lands  claimed  by  tl)e  United  States  within 
the  Slate  of  Tennessee,  made  report ;  which  waa 
read,  and  ordered  lo  lie  for  coasideratiou. 

The  following  resolutions  were  read  and  sub- 
mitted for  consideration. 

"Rtmhed,  Tbst  one  or  more  land  offices  be  opened 
for  the  sale  of  the  public  lands  of  the  United  Slates,  oa 
which  the  Indian  title  ma;  have  been  eitinguished,  in 
the  Bute  of  TeoaeiMB." 

*■  Raobtd,  That  CommiaianeTs  be  appointed,  with 
ample  ponen,  to  settle  all  diiputei  relative  to  the  landa 
ceded  by  Korth  Cuolina  to  the  United  States,  and 
b)  quiet  all  claims  agreeable  to  the  conditiona  of  the 

"  Eaelved,  After  satiafjinK  all  jurt  claims,  and  the 

eipensce  incident  thereto,  that  one part  of  all  the 

public  lands  belongins  to  the  United  Biates  ought  lo 
be  appropriated  for  the  use  of  a  college  or  univeraity  in 

said  State,  forever;  one part  for  the  use  of  schoole 

for  the  iostniction  of  children,  Ibrever;  and  five  pei 
cent,  on  the  net  proceed!  of  the  sales  of  the  public 
lands,  lor  the  purpose  of  making  roads  :  Provided,  the 
State  of  North  Canltna  shall  coneenl  to  the  appropria- 
tions aforesaiiL" 

The  Senate  resnmed  the  consideration  of  the 
amendraeot  of  the  House  of  Representatives  to 
the  bill,  entitled  "An  act  to  divide  the  Indiana 
Territory  into  two  separate  governments,"  and 
concurred  therein. 

Mr.  WtfBTHiNOTON,  from  the  commiiiee  to 
whom  was  referred  on  the  4(b  inslant,  the  bill 
eoncerninzthe  mode  of  surveying  the  public  lands 
of  the  United  Stales,  reported  it  without  amend- 
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Ml.  Sqmtbr,  frnm  ihecommitleetowhom  was 
itfcTTcd  OD  the  19th  of  December  last,  che  bill 
ropplffneotaTy  lo  ihe  act,  entiiled  "An  act  to  pro- 
Tiikfor  the  arganizatiuQ  of  ibe  mJlilia  of  the 
Diidict  of  Columbia,"  reported  it  without  ameDd 

Tb(  Senate  resumed  the  consideration  of  ihi 
amcK^mEnl  reported  to  the  bill,  entitled  'An  ac 
for  ilie  relief  of  Charlotte  Hazen,  widow  and 
labet  of  the  late  Brigadier  Geoeral  Moses  Ha- 
KD."  and  oo  laotion  to  agree  to  the  arDeodmeni, 
■  ditisinD  of  the  qaestion  wasealled  fur.and  that 
iiiboold  be  tskeo  on  striking  out;  wbich  passed 
in  the  oegailve. 

Ordertd.  That  the  consideration  of  this  bill  be 
pMtpoaed  antil 


Wedhgbdit,  Jannary  9. 

Tbr  Senate  resumed  the  second  readine  of  the 
bll  EDtiiled  "An  act  for  the  relief  of  ChBrloile 
Hum,  -widow  and  relict  of  the  late  Brigadier 
GcDCTal  Moses  Hazen,"  and  after  debate,  the  bill 
wn  eoTUinilled  lo  Messrs.  Baldwin,  Franklin, 
umIMaclat,  to  consider  and  report  thereon. 

The  bill,  eoliiled  'An  act  to  amend  the  act,  en- 
ciiled  'Ad  aci  for  the  government  and  regulation 
of  seamen  in  the  meichants'  seirice,"  was  read 
the  third  time. 

Jtaobied,  That  this  bill  do  pass  with  an  ameod- 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  ''An  act  giving  power  to  the  stock- 
holders of  the  Marine  Insurance  Company  of  Al- 
oaodria,  to  insure  against  Gre,"  and  on  the  ques- 
tion. Shall  this  bill  pass  to  the  third  reading  ?  it 
vts  determined  in  the  negative.  So  the  bill  was 
k)sL 

Mr.  Baldwin,  from  the  commillee  to  whom 
■wu  referred  on  the  4th  instant,  the  bill,  entitled 
'is  act  making  approprlBtions  for  the  support  of 
ibe  Narf  of  the  boited  States  during  the  year 
SMIhoosa&d  eight  hundred  and  five,"  reported  an 
anmdment  thereto,  which  was  read,  and  ordered 
lo  lit  for  consideration. 


THtrBSDAT,  JnuDBrr  ID. 

Ur.  jACEaoN,  from  ihe  committee  to  whom  was 
Mfertrd,  on  the  28tb  of  December  last,  "An  act 
far  establishing  rules  and  articles  for  the  gorern- 
Beat  ofihe  armies  of  the  United  Stales,"  reported 
ike  biU  with  amendments;  which  were  read,  and 
ardered  to  lie  for  cou  side  ration. 

The  bill  for  ascertaining  and  adjusting  the  titles 
ad  claims  to  land  within  the  Territory  of  Or- 
icHM  and  the  district  of  Louisiana,  was  read  the 
KEMd  time,  and  referred  to  Messm.  BrbokeH' 
amw,  Smith  of  Venuont,  and  Ahdbbson,  to  con- 
■der  mmI  report  thereon. 

The  SLenate  took  into  consideralion  the  amend- 
nenr  proposed  to  the  bill  to  amend  the  act,  eoti- 
ded  "An  act  for  imposinr  more  ipeciGc  duties  on 
tte  imponation  of  certain  articles,  and,  also,  for 
levying  and  eoHftting  light-money  on  foreign 
Mp«orve«*els,aadforotherparpoaea}"  uullwT- 
6tb  Com.  Sd  SjiB.^ 


ing  adopted  the  report,  the  bill  was  ordered  to 
ibe  third  readiogas  amended. 

The  amendment  reported  lo  the  bill,  entitled 
"An  act  authorizing  the  Ourporalioo  of  George- 
town to  make  a  dam  or  causeway  from  Mason's 
Island  to  the  western  shore  of  the  river  Potomac," 
wax  resumed ;  and  it  was  agreed  that  the  further 
consideration  thereof  should  be  the  order  of  the 
day  for  Monday  next. 

The  Senate  look  into  consitleration- the  amend- 
ment reported  to  the  bill,  entitled  "An  act  lo  reg^ 
ulate  the  clearance  of  armed  merchant  vessek," 
and,  afier  debate,  the  Senate  adjourned. 

FRinAT,  January  11. 

Mr.  Baldwin,  from  the  committee  to  whom 
was  referred,  on  the  9th  instant,  the  bill,  entitled 
"An  act  for  the  relief  of  Charlotte  Hazeo,  widow 
and  relict  of  the  late  Brigailier  General  Moses 
Hazen,"  reported  the  bill  with  an  amendment. 

The  bill  to  amend  the  act.  entitled  "An  act  foe 
the  Imposing  more  specific  duiies  on  the  trnporia- 
tioQ  of  certain  articles,  and,  also,  for  levying  and 
collecting  light-money  on  foreign  ships  and  ves- 
sels, and  for  other  purposes,"  was  read  the  third 
lime  and  paiised.      . 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  lo  the  bill,  entitled  "An  act 
to  regulate  the  clearance  of  armed  merchant  ▼«»• 
sels,'°and,  on  motion  to  adopt  the  first  amend- 
ment reported,  which  goes  m  increase  the  penaltjr 
of  the  bond,  by  insert  tun.  after  the  word  "farm- 
ture,"  of  the  words  "and  alxo  in  the  additional 
sum  of  len  thousand  dollars."  it  passed  in  the  neg- 
ative— yeas  12,  naya  18,  as  follows: 

YiAS — Measrs.  Anderson,  Baldwin,  Breckeniidge, 
Cocke,. Condit,  Franklin,  Jackson,  Logan,  Maclaji 
Moore,  Sumter,  and  Woithingtou. 

Nats — Messrs.  Adams,  Bradley,  Brown,  Dayt«n, 
Ellery,  Killhuuae,  Howland,  MitcbUI,  Olcott,  Pickering, 
Plnmer,  Smith  of  Mainland,  Stnitb  of  New  York, 
Smith  of  Ohio,  Smith  of  Vermont,  Stone,  uid  Wright. 

Ordered,  .That  the  further  coii.>^ideration  of  the 
bill  and  amendments  be  postponed  until  Monday 
next. 

Monday,  January  14. 
Mr.  SuHTifi,  from  ihe  committee  to  whom  wai 
referred,  on  the  20ih  December  last,  the  bill,  enti- 
tled "An  set  to  provide  for  the  completing  the 
valuation  of  lands  and  dwelling-houses,  and  the 
enumeration  of  slaves,  in  Sonib  Carolina,  and  for 
other  purposes,"  reported  the  bill  without  amend* 

Mr.  BnEOKiHRiDOB,  from  the  committee  to 
whom  was  referred,  on  the  10th  instant,  the  biU 
to  eiiend  ^urindictionin  certain  cases  to  the  Stats 
and  Territorial  Courts,  reparied  the  bill  with 
ameadments;  which  were  read  and  ordered  to  lie 
for  consideration. 

Mr.  LooAN  presented  the  memorial  and  petition 
of  the  Board  of  Directors  of  the  Philadelphia 
Typographical  Society,  prajr  ing  an  additional  auif 
on  the  importation  of  ioreien  books;  whioh  wu 
read  and  ordered  to  lie  on  t^e  table. 
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ProceetUngt. 


bill, 


Th«  Senaie  rpsufiied  tbe  second  reading  oflhe 

"     -  titled  '-An  brC  Io  regulate  tbi 


of  armed  mercbaDl  vessels,^'  together  with  thi 
■mend  tn  en  Is  reported  tberelo;  sod  the  bill  ana 
ameDdtneals  wete  referred  to  Meun.  Smitb  of 
Maryland,  Baldwin,  Qileb,  Tract,  and  Breck- 
BMBiDOB,  to  consider  aad  report  Ibereoa. 

Mr.  pRARKUN,  froiD  (he  commiitM  to  whom 
was  referred,  on  the  4ih  iDslant,  the  bill,  entitled 
"Ad  act  for  carry  ine  into  more  complete  effect  tbe 
teoih  article  of  the  Treaty  of  PrieDdsbip,  Limiu, 
and  NaTtgatioD,  with  Spain,"  reported  ibe  bill 
with  aroeitdmeDts. 

Saolved,  That  tbe  meiEbers  of  ibe  Senate, 
from  a  sincere  desire  of  showing  every  mark 
of  respect  to  the  honorable  Sahdel  J.  PoTTEB, 
deceased,  late  a  member  thereof,  will  go  into 
mourning  for  him  one  month,  by  the  usuu  mode, 
of  wearing  a  crape  round  the  left  arm. 

Tdesdat,  January  15. 

The  VroE  President  being  absent,  tbe  Senate 
proceeded  lo  the  choice  of  a  President  pro  tempore, 
as  the  Constitution  prorides,  and  tbe  honorable 
JoBEpB  ANDERBOif  WHS  elecM. 

Ordered,  That  the  Secretary  wail  on  the  Presi- 
dent of  the  United  Stiles  and  acquaint  him  that, 
the  VtcE  President  being  absent,  the  Senate 
hare  elected  the  honorable  Joseph  Anderson 
President  of  the  Seoale  pro  tempore. 

Ordered,  That  the  Secretary  make  a  likecom- 
municaiion  lo  the  House  of  RepreseniaiiTes. 
.  James  A.  Bataro,  from  the  Slate  of  Delaware 
attended.  Hii  credential  having  been  presented 
and  read  on  the  23d  of  November  last,  the  oatb 
was  administered  to  bint  by  the  President,  as  the 
law  prescribes,  and  he  look  bis  seal  in  the  Senate. 

Mr.  Tracy,  fiom  the  committee  lo  whom  was 
teferred,  on  the  4ih  instant,  the  bill,  entitled  "An 
Itctfor  the  relief  of  John  Steele,"  reported  it  with- 
out amendment. 

Mr.  Franklin  noiiSed  the  Semite  that  he 
abould,  to-morrow,  ask  leare  lo  bring  in  a  bill  giv- 
ing the  assent  of  CoD^ress  to  an  act  of  the  Legis- 
lature of  North  Carolina,  passed  on  the  19(h  De- 
cember, 1804,  eoiitled  "An  act  for  the  relief  of 
foreign  wamen  brought  into  the  port  of  Wil- 
■liiigton." 

A  message  from  the  House  of  Repreneiiiatives 
informed  the  Senate  that  ihe  House  have  passed 
B  bill,  entitled  "An  act  miking  ao  appropriation 
for  completing  the  south  wing  of  the  Capitol  at 
the  Cilv  of  Washington,  and  for  other  purposes;" 
also,  a  oill,  entitled  "Ad  act  further  to  amend  an 
act,  entitled  "An  act  resulalinf  the  grants  of  land, 
and  providing  for  the  disposal  of  (he  lands  of  (he 
TJniled  Stales  sou(h  of  the  State  of  Tennessee;" 
in  which  bills  they  desire  the  concurrence  of  the 

The  bills  were  read  and  ordered  to  a  second 
leading. 

The  Senale  resumed  the  cansidfration  of  the 
unendmeaii  reported  lo  ihe  hill,  eniided  ''An  act 
antlioriziog  ihe  CorporaiioD  of  Oeorgetowo  to 


make  a  dam  or  causeway  from  Mason's  Uland  to 
the  wetiera  shore  of  the  river  Potomac,"  aad, 
bavins  disagreed  thereto, 
OrtleFGii,  That  the  bill  pass  to  the  third  reading. 

Wednesdat,  January  16. 

The  bill,  entitled  "Aa  act  makiag  an  appropri- 
ation for  compleiins  the  nouth  wing  of  Ibe  Capi- 
tol at  the  City  of  Washington,  and  for  other  pur- 
poses," was  read  the  second  time  and  referred  to 
Messrs.  MiTcatu,,  Logan,  and  Wobthinqtom, 
to  consider  and  report  thereon. 

The  hill,  eoiitled  "An  aci  further  to  amend  an 
act,  entitled  'An  act  reeulatinK  the  grants  of  land, 
and  providing  for  the  disposafof  the  lands  of  (he 
United  Stales  south  of  the  State  of  Tennessee," 
was  read  the  second  time  and  referred  to  Messrs. 
Jacebon,  Bbadlgt,  and  Fbankliu,  to  consider 
and  report  I  hereon. 

Agreeably  10  the  nolice  given  yesterday,  Mr. 
Franklin  asked  and  obtained  leave  to  bring  in  a 
bill  giving  the  assent  of  Congress  to  an  act  of  (he 
Legislature  of  North  Carolina,  passed  on  ihe  19th 
of  December,  1804,  entitled  "An  act  for  the  relief 
of  foreign  seamen  brought  into  the  port  of  Wil- 
mingion;  and  (be  bill  was  read  aad  ordered  to  (be 
second  readiog. 

The  Senate  took  into  consideration  the  amend- 
ment reported  on  the  11th  iusiant  to  the  bill,  «d- 
iLtled  "An  act  for  the  relief  of  Charlotte  Hazeo. 
widow  and  relict  of  ihe  late  Brigadier  Qrneral 
Moses  Hazeoj"  and  Ibe  amendment  was  adopted, 
and  the  bill  ordered  to  the  third  reading  as 
amended. 

The  bill,  entitled  "Ao  act  authorizing  the  Cor- 
poration of  Georgetown  to  make  a  dam  or  cause- 
way from  Mason's  Island  to  the  western  shore  of 
the  river  Foiomac,"  was  read  the  third  time  and 

The  Senate  resumed  the  second  readiog  of  the 
bill  concerning  certain  public  roads,  together 
wi(h  (he  amendment  proposed  ihereio;  and,  after 
debate,  the  Senate  adjourned. 

Tburbdat,  January  17. 
Mr.  MiTCBiLL  preaenled  ihe  petition  of  sundry 
merchants  of  the  city  of  New  York,  praying  ibat 
the  period  for  the  payment  of  bonds  given  for 
the  duties  on  goods  imported  from  South  America 
and  the  West  Indies,  may  be  extended,  for  reasons 
staled  therein;  and  the  peiilion  was  read  and 
referred  to  the  committee  appointed  on  Ihe  4th 
instant,  to  consider  the  bill,  eniilled  "An  act  sup- 
plementary 10  tbe  act,  entitled  'An  act  to  regulate 
the  collection. of  duties  on  imports  and  tonnage," 
port  thereon  to  the  Senate. 


the  19th  of  December,  1804  eniided  "An  a 
the  relief  of  foreign  seamen  brought  into  the  port 
of  Wilmington,"  was  read  the  ^e-^ond   time,  and 
referred  lo  Messrs.  Fbanklin,  Stone,  and  Bsao- 
LEV,  to  coDKider  and  report  thereon. 
Mr.  UiTOBikL,  from  the  committea  to  whom 
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was  Tefnred,  on  tbe  IQth  insrnnt,  (he  bill,  entitled 
'Aa  *ei  makiog  an  appropriaiion  for  compleiin; 
t^  MQtti  iriog  of  the  Capiiol  at  ihe  City  of 
IfHliiQ^oa.  and  for  other  purposes."  reported  the 
Ul  wiifaoat  ainrndineDt. 

Tbe  Senkte  roomed  the  second  reading  of  ihi 
UU CDoceTaine  cerlaio  public  roads;  aod  hsTing 
tgmd  to  sandry  ameDdmetils,  the  further  coosid- 
CMiioa  of  the  bill  was  postponed  until  lo-morrow. 

The  bill,  eotitled  "An  act  for  ihe  relief  of 
Charlotte  Hazeo.  widow  and  relict  of  Ihe  li 
Brigadier  General  Moses  Haien,"  was  read  the 
ihira  lime,  further  aroended,  and  the  blank  filled 
nih  the  words  "two  hundred ;"  and  on  the  quea- 
tioo.  Shall  thia  bill  pass  as  amended?  it  was 
fctermined  in  the  affirmatiTe — yeas  30,  nays  8, 
Mlows: 

Ti&a — Mtimiu  Anderson,  Bradley,  Brecbenridgei 
Irewn,  Cocke,  Condit.  Eilerj,  Franklin,  Howland, 
Logan,  VncUj,  Hjicbill,  Moore,  Smith  of  Muyland, 
both  of  New  York,  Smith  of  Vemotit,  Stone, 
SmtcT,  Worthmgton.  and  Wright. 

Hati — Meeaia.  Adams,  Baldnio,  Dajton,  HillhouM, 
OfcsM,  PlnoMr,  and  Tim?. 

(  HetoUed,  That  this  bill  do  pass  as 


Fbidat,  January  18. 
The  SeDat«  resaoied  the  second  reading  of  thi 
bill   eoDcerniDS   certain    public   roads      ~     ' 
Boiioo  to  strike  out  of  seclion  1st,  lii 
words  "one  iwentiFth  part,"  aod  insert, 
ing  two  per  ceni,"  a  dirisioD  was  called  for,  and 
the  question  was  taken  on  striking  out: — which 
'  '     the  affirmative — yeas  16,  nays  10  as, 


e  5ih,  the 


pasaed 
Mows 


Tua—  Mems.  Adams,  Baldwin,  Bayard,  Bradley, 
Btowb,  Coodit,  EUecy,  Franklin,  HillhooM.  MitchiU, 
Okott,  Pickering,  Plunei,  Smith  of  New  Yoric,  Stone, 
sad  Siimwr. 

Sat* — Meacn.  AnderxHi,  Bieckenridge,  Cocke, 
Bifloo,  Logan,  Hoore,  Smith  of  Maryland,  Smith  of 
Otai,  Wortlungtu)i,  and  Wright. 

On  ibe  quesiiuQ,  to  insert  the  words  "remaining 
twv  per  cent:"  It  passed  in  the  affirmative — yeas 
It,  nays  11,  as  follows: 

Tall — MeMTS.  Aduns,  Baldwin,  Bayard,  Condtt, 
EDery,  Franklin,  Hillhouse,  Mitchill,  Olcott,  Pickering, 
nomer.  Smith  of  New  York,  Stone,  &nd  Sumter. 

Kaii — Meaars.  Andersoo,  Bradley,  Breckenridge, 
Brvwn,  Cocke,  Dayton,  Moore,  Smith  of  Maryland, 
Smith,  of  Obio,  Worthington,  and  Wright. 

OrdtTtd,  That  ihe  conside'raiion  of  tbe  bill  be 
farther  poctponed  until  Monday  next. 

A  iae»tage  from  tbe  House  of  Represen  tat  ires 
informed  the  Senate  that  the  House  hare  passed 
a  bill,  eotiiled  ''An  act  making  apptopriaiions 
for  the  support  of  GoTeromenl  for  the  year  1305," 
in  wliicb  ihey  dcMre  the  coocurreuce  of  ibe 
Senate.  They  agree  to  the  ameadmeol  of  the 
Seoaie  to  the  bill,  entitled  "An  act  for  the  relief  of 
durlotle  Hj2en,  widow  aod  relict  of  tbe  laie 
Brigadier  Geueral  Moses  Hazen,"  with  an  amend- 
aeui;  la  whicti  ibey  desire  the  coucutience  of 
IkeSejuie; 


The  bill  first  mentioned  in  the  meaeage  was 
read  aod  ordered  to  the  second  reading-. 

Tbe  Senate  took  ioto  consideratioD  the  amend- 
ment to  (beir  amendment  to  the  bill  last  men- 
tioaed  io  the  messuage;  and  concurred  therein. 

Mr.  Smith,  of  Maryland,  from  the  committee 
to  whom  was  referred,  on  ibe  4lb  instant,  the  hill, 
entitled  "An  act  supplementary  lo  Ihe  act, 
entitled  'An  aci  lo  regulate  (be  collection  of  daiiea 
on  imports  and  tonnage,"  reported  an  amendment 
thereto  i  which  was  read  and  ordered  to  lie  for 
cooslderaiioD. 

Mr.  Shitb  alto  reported,  from  tb«  laat  nun- 
tioned  committee,  (o  whom  was  yesterday  referred 
the  petition  of  certain  merchants  of  tbe  c^ty  of 
New  York,  that  it  would  be  ineipedient  toeomply 
with  ihe  prayer  of  the  petition. 

Mr.  Fbankum,  from  the  committee  to  whom 
was  referred  yesterday  the  bill  giTiag  the  assent 
of  Congress  to  an  act  of  the  L^isUlare  of  North 
Carolina,  passed  on  the  19ib  of  December,  1804, 
entitled  "Ao  act  for  tbe  relief  of  foreign  seamen 
brought  into  the  pari  of  Wilmingion,"  reported  it 
wiihoui  amendment. 

Mr.  Dayton  presented  tbe  petition  of  Benja- 
min Horey.  in  behalf  of  himself  and  associates, 
praying  a  grant  of  tbe  pre-emption  right  of  one 
hundred  thousand  acres  of  land  in  tbe  Indiana 
Territor]r,roriheencourageroea(of  ihe  association, 


and  report  thereon. 

The  Senate  resumed  ihe  second  reading  of  the 
bill  concerning  the  mode  of  surveying  the  public 
lands  of  the  United  States  ;  and  on  motion  ad- 
journed. 

Moi4DAT.  January  21. 

Mr.  MooftB  reported,  from  ihe  committee, 
that  they  this  day  examined  aod  found  duly  en- 
rolled the  bill,  entitled  "An  act  for  the  relief  of 
Charlotte  Hazeo.  widow  and  relict  of  the  late 
BriKadier  General  Moses  Hazen." 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  Qorernmeni  for  tne  year 
180S,"  was  reaa  the  second  time,  and  referred  to 
Messrs.  Baldwin,  Brown,  and  Smith,  of  Mary- 
d,  to  consider  and  report  thereon. 

^r.LoQAN  presented  the  pelitionof  Henry  ^od 
William  Stewart,  calico  prialers,  praytog  that 
atlowaoce  of  drawback  may  be  extended  to 
the  exportation  of  India  muslins,  which  they  print 
and  dye,  in  like  manner  as  is  provided  on  the  ex- 
portaiioo  of  white  India  muslins ;  and  the  peiitioja 
was  read,  and  ordered  to  lie  on  the  inble. 

A  message  from  Ihe  House  of  Representatives 
informed  the  Senate  thai  tbe  House  have  passed 
a  bill,  entitled  "An  act  to  amend  the  charter  of 
Georgetown,"  in  which  they  desire  the  concur- 

nce  of  the  Senate. 

The  bill  last  brought  up  for  concurrence  was 
read,  and  ordered  to  ine  second  reading. 

The  Senate  resumed  the  second  leaoiog  of  the 
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bill  concerojng  ihe  mode  of  lurvejring  (he  public 
lands  or  ihe  Uitiled  Staten;  and  on  raolion,  it  w«s 
BKreed  ibai  ihis  bill  be  Ihe  order  of  the  d«y  for 
Wednei-dsy  next. 

Mr.  Logan  preaented  a  petition  signed  Thomas 
Morris.  cUrk,  on  behairof  ihe  meeiiog  of  ihe  rep- 
reaeDtaliTesol  Ihe  people  called  (Quakers,  in  Penu- 
sylvaaia.  New  Jersey,  &c.,  slating  ihat  the  peii- 
tiuners,  from  a  sense  of  religious  duty,  had  again 
eotnc  forward,  to  plead  the  cause  oflheiroppreued 
and  degraded  fellow-mea  of  ihe  African  race ;  and 
OD  (he  question,  Shall  this  petition  bereceired? 

fwssed  in  the  affirmaiire — yeaa  19,  nays  9,  as 


EdIIowb  : 


Tail — Mama.  Adams,  Bayard,  Brown,  Cnndit, 
Franklin,  Hillhonse,  Howland,  Logui,  Macla;,  Mit- 
chilJ,  Oieott,  Pickems,  Plumar,  Smiih  of  Ohio,  Smith 
rfVenoont,  Stone,  Snmtei,  White,  and  Worthington. 

Nat*— Mean.  Anderson,  B>ldnin,Brad[e7,  Cocke, 
Jackaon,  Moore,  Smith  of  Hsiylaad,  Smith  of  New 
York,  and  Wright. 

So  thr  petition  was  read. 

Mr.  Smito,  of  Marvland,  from  the  committee 
to  whom  was  referred,  on  the  14(h  instant,  the 
bill,  entitled  ''An  act  to  regulate  (he  clearance  of 
armed  merchant  vessels,"  repoiied  Ihe  bill  with 
uneadmeniBt 


Tdesdat,  Janaary  23. 

The  Preeidbnt  Inid  before  the  Senate  a  letter 
from  Ihe  Troourer  of  the  United  Slates,  with  bia 
account  from  thefirstof  October,  1803,  to  October 
1, 1804 ;  also  the  accouots  of  the  War  and  Navy 
Deparlmenls  for  ihe  ssrae  period;  which  were 
read,  and  ordered  to  lie  for  consideralioo. 

A  message  from  the  House  of  Bepreaenlatives 
informed  (he  Senate  that  the  House  have  passed 
a  bill,  eniiiled  "An  act  authorizing  the  Postmas- 
ter Oeoeral  to  make  a  new  contract  for  carrying 
the  mail  from  rayeiteTllle  in  North  Carolina, 
toCharlestoD  in  South  Carolina  ;"  also.a  bill,  en- 
titled "An  act  makioe  appropriations  for  the  sup- 
r)rl  of  the  Military  EniBblishraeDt  of  Ihe  United 
tales,  for  (he  year  1805,"  in  which  bills  ihey 
desire  the  concurrence  of  the  Senaie. 

The  bill  was  read,  and  ordered  to  the  second 
leading. 

The  bill,  en(ltled"'An  act  to  amend  the  chatter 
of  Georgetown,"  was  read  ihe  second  time,  and 
referred  to  Messrs.  Adams,  Looan,  and  Frank- 
lin, to  consider  and  report  thereon. 

The  Setiaie  resumed  ihe  second  reading  of  the 
bill  supplementary  to  the  act,  entitled  "Ad  aci  to 

Boride  for  the  organization  of  the  militia  in  ihe 
istrict  cl  Colnmblai"  and  havinc  amended  the 
bill,  on  the  question.  Shell  (his  bill  pass  to  the 
third  reading  as  amended  ?  it  was  deiermined  in 
Ihe  negative.    So  (he  bill  was  lost. 

The  Senate  took  into  consideration  the  amend- 
ment reported  on  the  9ih  insiatit,  to  the  bill,  enti- 
tled "An  act  makins  appropriaiions  for  (he  sup- 
port of  the  Navy  of  the  United  Slates,  during  the 
year  lB05-,"and  having  agreed  (hereto,  the  bill 
was  ordered  to  the  third  reading  asamended. 

Tbe  Seskle  lesumed  the  second  reading  of  the 


bill,  entided  "An  ac(  making  an  appropriadon  for 
comple(iog  the  south  wing  of  tfae  Capitol  at  the 
Oily  of  Washington  ;"  and  the  bill  was  ordered 
to  a  third  reading. 

The  Senate  resumed  the  second  reading  of  th« 
hill,  eiviog  the  assent  of  Congress  lo  an  act  of  (he 
Legisla(ure  of  North  Carolina,  passed  on  (be  19lh 
December,  1804,  entitled  "An  act  for  the  relief  of 
foreiffO  seamen,  brought  into  the  port  of  Wilming- 
ton ;''  and  the  bill  was  recommitted  to  the  com- 
mittee lo  whom  it  was  referred  on  the  17ih  in- 
stant, further  to  consider  and  report  ihereon. 

The  Senaie  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  declaring  (he  assent  of  Con- 
firess  lo  an  ael  of  the  General  Assembly  of  the 
SiateofNorihOaroliaa,"iogellierwi(h  (he  amend- 
ment reported  on  the  Sib  insiaDij  and  it  was 
agreed  that  they  be  the  order  of  the  day  for  Mon- 

The  Senate  took  into  consideration  the  amend- 
ments reported  on  the  14ih  instant,  to  the  bill  en- 
titled "An  act  for  carrying  iuto  more  complete 
effect  (be  tenth  article  of  tbe  Treaty  of  Friend- 
ship, LiiniiB,  and  Navigation  with  Spain,"  and 
having  agreed  to  (he  amendments, 

OrOertd,  Thai  the  bill  pass  to  the  third  read- 
ing as  amended. 

We  ONE  an  AT,  January  23. 

Mr.  MiTCHiLL  prenented  the  memorial  of  a 
number  of  inhabitants  of  ihe  cily  of  New  York, 
staling  that  inconvenience  arises  from  depositing 
ibe  revenue  bonds  for  collection  in  the  Bank  of 
the  United  Stales  and  its  branches,  and  praying 
(he  iD(erpD5i[ioD  of  Congress  on  the  subjei:! ;  and 
(he  memorial  was  read,  and  referred  to  Messrs, 
MiTCHiLi..  Baldwin,  and  Smith,  of  Maryland,  to 
consider  and  report  (hereon. 

Tbe  bill,  entitled  "An  act  authorizing  the  Post- 
master General  to  make  a  new  contract  for  carry- 
ing the  mail  from  Fayetteville  in  Norili  Carolina, 
to  Cbarleaton  in  South  Carolina,"  was  read  the 
second  time,  and  referred  to  Messrs.  Smith  of 
New  York,  BsAOLEr,  and  Jackson,  to  consider 
and  report  thereon. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  tbe  Military  E^iablii'h- 
ment  of  the  United  Slates,  for  tbe  year  1805," 
was  read  the  second  time,  and  referred  to  Messrs. 
Baldwih,  JACKSon,  and  Shitb,  of  Vermont,  lo 
consider  and  report  thereon. 

Mr.  Bhkckenhidoe,  from  Ihe  committee  lowhom 
was  referred,  on  tbe  lOib  instant,  (he  bill  for  as- 
certainin?  and  adiuatiag  (he  lilies  and  claims  10 
land  within  ihe  Territory  of  Orleans  and  the 
disirici  of  Louistaua,  reported  the  bill  without 
amendment. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  the  Navy  of  the  United 
States  during  (he  year  1805,"  was  read  tbe  third 
time  as  amended. 

Seaolwd,  That  this  bill  do  pass  with  an  amend- 

The  bill,  entitled  "An  act  for  carrying  into  more 
complete  effect  the  tenth  article  of  theTmty  ot 
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PricnMip.  Liimtis,  and  N*Tiga(HiD,  with  Spaia," 
msreid  the  third  lime  as  BToended,  and  passed. 

Tkf  bill,  enlitlrd  "An  act  making  an  appropria- 
tige  for  eompletiriK  tbe  aoath  wing  of  the  Capitol 
M  the  City  of  Washington,  and  for  other  pur- 
poMs,"  was  rrad  the  third  time  ;  and,  on  moiioo, 
the  hll  vras  amended,  and  passed  with  an  amend- 

Tlie  Senate  resnmed  tbe  second  reading  of  the 
iill  eoDcemine  the  mode  of  BurreyioE  the  public 
bads  of  the  United  States;  and  liie  bill  was  oi- 
lered  to  a  third  reading. 

A  mnaarr  from  the  Mouse  of  Representalires 
mionaed  the  Senate  tbal  the  House  hare  passed 
a  bill,  eDlided  "An  act  for  the  relief  of  Ibe  widow 
m4  orphan  children  of  Robert  Elliott ;"  in  which 
iber  desire  tbe  concurrence  of  the  Senate. 

The  bill  last  brought  up  for  concurrence  was 
lead,  and  ordered  to  ibe  secood  reading. 

Tb«  Senate  resamed  tbe  second  reading  of  the 
biU  concerning  certain  public  roads,  and  agreed 
liBB  a  men  din  en  I.  The  bill  was  then  recommit- 
Hd  to  Messrs.  WoBTaiNUTon,  Brown,  Fhane- 
UK,  SiiiTB  of  Ohio,  and  Bbeck&nhioqb,  to  eon- 
ader  and  report  tbereoa. 

Thdrbdat,  January  24. 

Tbe  bill,  entitled  "Au  aet  for  the  relief  of  the 
widow  and  orphan  children  of  Robert  Elliott," 
was  read  ibe  second  time,  and  referred  to  Messrs. 
Hun^T.  Bbadlet,  and  Baldwin,  to  consider  and 
tcporl  ihereOD. 

The  Senate  look  into  consideration  the  Braend- 
nent  reported,  on  the  18th  instant,  to  the  bill,  en- 
titled "^Aa  act  supplemeniary  to  tne  act.  eutiilrd 
'Ad  act  to  regnlatethe  colleclion  of  duties  on  im- 
ports and  lonnagi;;''  and,  having  adopted  the 
amendment,  the  bill  was  ordered  to  the  third  tead- 
iagas  amended. 

The  Senate  resumed  the  second  reading  of  the 
liU,  entitled  "An  aei  to  provide  for  the  complet- 
iBf  of  tbe  valuation  of  lands  and  dwelling-bouses, 
and  the  enumeralion  of  slaves  in  South  Carolina, 
and  for  other  purposes;"  and  the  bill  was  ordered 
toa  third  reading. 

The  Senate  took  into  cousidetaiion  tlie  moiioa 
nadeoD  the  7ihof  Jannarr  last,  "That  the  Jour- 
nals of  the  proceeding  or  the  Senate  silling  for 
the  purpo»e  of  trying  impeachments  in  ihe  case 
of  William  Blount.  John  Pickering,  and  Samuel 
Chase,  be  published  as  an  appendix  to  the  Legis- 
lative Journals  of  the  Senate  for  the  present  ses- 
tioii;"  and  I'l  was  referred  to  Messrs.  Giles, 
Adamb,  and  Baldwin,  to  consider  and  report 

A  message  from  the  House  of  Representatives 
iaformed  the  Senate  that  tbe  Houte  have  passed 
a  bU,  entitled  "An  act  for  the  relief  of  Alexander 
Mamf  f  in  which  ihey  desire  the  concurrence 
of  the  Senate. 

Tbe  hill  last  brong-ht  up  for  conenrrence  vai 
km),  and  ordered  to  the  second  reading. 

The  hilleoDcerninK  tbe  mode  of  surveying  tbi 
paUie  lands  of  the  United  Slalea  was  read  thi 
Itani  time,  and  passed. 


The  Senate  resumed  tbe  second  reading  of  the 

bill  in  addition  to  "An  act  to  make  provision  for 
prriion.'i  ihat  have  been  disabled  by  knuwn  wounds 
received  in  (he  actual  service  of  the  United  Siatta 
during  the  Revolutionary  war ;"  and  the  further 
consideration  thereof  was  further  postponed. 

The  Senate  re.<umed  the  consideraiion  of  the 
amendments  reported  on  the  10th  instant,  to  the 
bill,  entitled  "An  act  for  establishing  rules  and 
articles  for  the  government  of  the  armies  of  the 
United  States;"  and  the  amendments  were  amend- 
ed, and  in  part  adopted  ;  and  the  consideration  of 
the  remainder  thereof  postponed. 

FnioAT,  January  23. 
The  bill,  entitled  "An  act  for  tbe  relief  of  Alex- 
ander Murray,"  was  read  the  second  time,  and 
referred  to  Messrs.  SutTB  of  Maryland,  Mitcheli^ 
and  White,  to  consider  and  report  thereon. 

The  bill,  entitled  an  act  supiilementary  to  the 
act.  entiileil  'An  act  to  regulate  the  colleclion  of 
duties  on  im porta  and  tonnage,"  was  read  the  third 
lime  as  amended,  and  passed. 

The  bill,  entitled  "An  act  to  provide  for  the 
completing  the  valuaLmn  of  lands  and  dwelling- 
houses,  and  the  enumeralion  of  slaves  in  South 
Carolina,  and  for  other  purposes,"  was  read  the 
third  time,  and  passed. 

A  Message  was  received  from  (be  President  of 
the  United  Slates,  by  Mr.  Coles,  his  Secretarf. 

The  Senate  resumed  tbe  consideration  of  the 

amendments  reported  to  tbe  bill,  entitled  ''An  aet 

'     estaUishing  the  rules  and  Brticles  for  the  gov- 

meni  of  tbe  armies  of  the  United  Slates,"  which 

re  amended  and  adopted  ;  and.  having  agreed 

lundry  amendments  to  tlie  bill,  it  was  recom- 

led  to  Messrs.  Aoahb,  Wbioht,  and  Wbitb, 

further  to  consider  and  report  thereon. 

Satethdat,  January  26. 

Tbe  Message  received  yesterday  from  the  Prss- 
DENT   or  THB  Unitbu    Stateb    was  lead,  m 
follows ; 
To  the  Senate  and  Haute  of 

Sepreientativa  ef  the  United  Slatei: 

I  communicBte,  for  the  infarmatioo  of  Con^si,  the 
report  of  the  Director  of  the  Mint,  of  the  operations  ot 
that  inalitDlion  during  the  iMt  year. 

Jak.  26,  1805.  TH.  JEFFERSON. 

Ordered,  That  the  Message  and  report  lie  for 
eoD^ideranoQ. 

Mr.  Smith,  of  Maryland,  from  the  committee 
to  whom  was  yesterday  referred  the  bill,  entitled 
''An  act  for  the  relief  of  Alexander  Murray,"  re- 
ported it  without  amendment. 

Mr.  Smith,  of  New  York,  from  the  committee 
10  whom  was  referred,  on  the  twenty-third  ifr- 
stant,  the  bill,  entitled  "An  act  auihorizing  iha 
Postmaster  General  to  make  a  new  contract  for 
carrying  the  mail  from  Fayetteville,  in  North 
Carolina,  to  Charleston,  in  South  Carolina,"  lo- 
poried  tbe  bill  with  an  amendment. 

The  Senate  look  into  consideration  the  amend- 
ments teporied,  on  the  fourtaenth  instant,  lo  the 
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bill  lo  exiend  jurisdiclion.  in  cerlain  cases,  lo  the 
Slate  and  Tt^rHtorial  Couns;  and  the  amend- 
ntPDls  were  dit^agreed  lo  ;  and  ot>  raoliaD,tl)e  bill 
was  amended,  and  ordered  to  the  third  reading 

Mr,  WoHTBiNQTOK,  rrom  the  committee  to 
whom  was  recommitted,  on  the  23d  iosiant,  the 
bill  concerning  certain  public  roads,  reported  it 
with  amend  m«a(s. 

The  Senate  resumed  the  lecond  rpading  of  the 
bill,  entitled  "An  act  for  the  relief  of  John  Steele," 
and  it  was  ordered  lo  the  third  reading. 

Mr.  Wbigbt  gave  notice  that  he  should,  on 
Monday  DPii,  a$E  leave  lo  brins  in  a  bill  lo  reg- 
ulate fees  and  proceedings  in  the  Courts  of  the 
United   States  in  certain  casei,  and  for  other 

The  Senate  resumed  the  second  reading  of  ihe 
bill  )D  addition  to  "An  act  to  make  provision 
for  persons  that  have  been  disabled  by  liDown 
'wounds  received  in  the  octual  service  of  the  Uni- 
ted States  during  the  Revolutionary  war;"  and 
on  moiion,  the  second  and  ihird  seciions  were 
rejected;  and  the  first  section  having  been  amend- 
ed, on  Ihe  question,  Shall  this  bill  pass  to  ihe  third 
reading  as  amended  1  it  was  determined  in  the 
affirmative— yeas  12,  nays  11,  as  follows: 

Tub — Messrs.  Adams,  Anderson,  Brown,  Cocke, 
Gondii,  Giles,  Hillhouae,  Jackson,  Pickeiins,  Smith 
of  Maryland,  Sumter,  and  Wright. 

Nits — Messrs.  Baldwin,  Bradley,  Brecken ridge, 
FranUin.  Howland,  MacUy,  Mitchill,  Oleoit,  Plumer, 
Smithof  New  York,  and  Smith  of  VennanL 


MoKDir,  January  28. 

Mr.  Datton,  from  the  committee  to  whom 
was  referredj  on  the  eighteenth  Instant,  the  peti- 
tion of  Benjamin  Hovey,  made  report;  which 
was  read,  and  ordered  to  lie  for  consideration. 

Mr,  Balowik,  from  the  committee  lo  whom 
was  referred,  on  the  fourth  instant,  the  bill,  enii- 
lled  '^An  act  to  amend  the  charter  of  Alexandria," 
reported  it  without  amendm<-nl. 

Mr.  Maclay,  from  Ihecommilteelo  whom  was 
referred,  on  the  iweniy-founh  instant,  the  bill, 
entitled  "An  act  for  the  relief  of  the  widow  and 
orphan  children  of  Robert  Elliot,"  reported  the 
bill  without  amendment. 

Agreeably  lo  notice  given  on  the  Iwentr-thjrd 
inrtanu  Mr.  Wbioht  aslied  and  obtained  leave  to 
briDg  in  a  bill  to  regulate  fees  and  proceedings 
in  the  Courts  of  the  United  Slates,  in  certain 
cases,  and  for  other  puposes;  and  the  bill  was 
read,  and  ordered  to  Ihe  second  reading. 

Mr.  WoBTHiNOTON  presented  ihe  peiilion  of 
tbe  inhabitants  o(  the  county  of  Oreene,  in  the 
State  of  Pennsylvania,  slating  that  if  a  road 
passes  through  New  (Geneva,  or  near  it,  the  most 
eligible  route  Ibence  is  ihroozh  Ihe  town  of 
Waynesburgh  to  the  mou  h  of  Grave  creek;  and 
Ibe  pelitioD  was  read,  and  ordered  to  lie  on  Ihe 
table. 

Tbe  bill  Id  addition  to  "An  act  to  make  pro- 
Tision  fur  peivons  that  have  been  disabled  by 
known  woiuids  reoelred  in  the  actual  lerTice  of 


ihe  United  States  during  tbe  Revolutionary  war," 
was  read  the  third  irme;  and. on  moiion  lo  amend 
(he  bill,  it  was  agreed  ihai  the  con  ~ 
iherof  be  noftpooed  until  lo-morrow. 

The  bill  lo  extend  jurisdiction  in  certain  cases 
to  the  Slate  and  Territorial  Courts  was  read  the 
third  lime,  and  passed. 

The  hill,  entitled  "An  act  for  the  relief  of  John 
Steele,"  was  read  the  third  time,  bnd  passed. 

The  Senate  resumed  the  second  reading  of  the 
hill,  entitled  "An  act  for  tbe  relief  of  Alexander 
Murray  ;"    and 

Ordered,  That  it  pass  to  the  third  reading. 

A  message  from  the  House  of  Re preseotn lives 
informed  the  Senaiethal  the  House  of  Represent- 
atives have  elected  Mr.  Clarke  a  manager  to  con- 
duct the  impeachment  against  Samuel  Chase, 
one  of  the  Associate  Justices  of  the  Supreme 
Court  of  the  United  Stales,  in  the  place  of  Mr. 
Nelson,  who  hatb  been  excused  that  service. 
On  motion, 

"That  be  directed  lo  procnm  and  lay  be- 
fore the  Senate,  at  their  iieit  seiaion,  Eables  of  the  fees 
and  compeasatiOQ  piid  to  attorneys  at  law,  the  protho- 
notariea,  regiatera,  and  clerks  of  judicial  caurls,  to  abei^ 
iBa  and  coroners,  to  grand  and  petit  jurors,  and  lo 
witnesses,  in  the  several  States." 

Ordered,  That  this  moiion  lie  for  consideration. 
Amotion  was  made,  thai  it  be 

Setoltfd,  That  the  FiesidenI  of  tbo  United  States 
be  requested  to  cause  to  be  laid  before  Ibe  Senate  ancb 
documeata  anil  papera,  or  other  inforinatian,  as  be  shall 
judge  proper,  relative  to  complainta  aginit  arming  the 
merchant  ships  and  vesids  of  the  United  Slates,  or 
Ibe  conduct  of  the  captains  and  crews  of  such  aa  bava 
been  armed." 

And  on  the  question,  will  the  Senate  agree  to 
this  resolution;  it  passed  in  the  affirmaiire — 
yeas  30,  nays  1,  as  follows: 

Ysis — Messrs.  Adams,  Anderson,  Baldwin.  Bayard, 
Bradley,  Breckenridge,  Brown,  t^ocke,  Condit,  Day- 
Ion,  Ellery,  Franklin,  Giles,  Hillhouse,  Howland,  Lo- 
gan, Maclay.  Mitchill,  Moore,  OIcA,  Pickering,  Plu- 
met,  Smiih  of  Maryland,  Smith  of  New  York,  Smith 
of  Ohio,  Stone,  Sumier,  Tracy,  White,  and  Wottb- 
inglon, 

Mr.  Wrioht  voted  in  the  negative. 

So  the  resolution  was  adopted. 

Ordered,  That  Me.'-'rs.  Giles  and  Tbact  be  a 
committee  to  lay  the  fore^^oing  resolution  before 
tbe  President  of  the  United  States. 


TuESDAT,  January  29. 

The  Senate  look  into  consideration  the  resolu- 
tion proposed  yealerdaj,  respeciing  the  fees  and 
compensations  to  the  omcers  of  the  judicial  courts; 
which  was  agreed  to,  as  follows : 

Raolvtil,  That  the  Attorney  General  of  the  United 
Slatea  be  directed  to  procure  and  lay  before  the  Senate, 
at  their  next  session,  tables  of  Ibe  fees  and  compensa- 
tion paid  to  attorneys  at  law,  prothonotariea,  registers, 
and  derkaof  jadiciai  courts,  to  sberifis  and  coronera,ta 
grand  and  petit  jurota,  and  to  witaeaaes,  in  the  wveral 
States. 

The  bill  to  regulate  fees  and  proceedings  in  the 
courts  of  the  United  Siaiei  in  certain  cuei,  and 
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for  aUtat  purposes,  was  read  [he  second  lime,  and 
tefenvJ  10  Mewrs.  Wriobt,  Baldwin, and Brbck- 
khriime,  to  coDsiiier  and  report  thereon. 

Mr.  Baldwin,  from  ihe  commit  tee  to  whom  wse 
iWcrrrd,  on  the  21st  instaDI,  the  bill,  eoiitled  "An 
act  nuking  approprialions  fur  ihe  support  of  Gov 
ennent  for  ibe  year  1605,"  raporled  the  bill  wilh 
•DeodiDcnis  ;  wnicb  were  read,  and  ordered  to  lie 
Ur  eooaideration. 

A  measB^  from  Ihe  House  of  Re  present  all  vert 
inibrmed  the  Senate  that  ihe  House  have  passed 
a  bill,  «Dtnled  "An  act  authorizing  the  discharge 
of  JobD  Vork  from  his  imprison  mem,"  in  which 
UU  ifaey  desire  the  concurrence  of  the  Senate. 

Tbe  bill  last  broug;ht  up  for  concurrence  was 
nad,  and  ordered  to  tbe  second  reading. 

Toe  bill  entitled  -An  act  for  the  relief  of  Alex- 
a»derMiiTTay,"  wnsread  the  third  time  and  passed. 
Mr.  G11.BS,  from  tbe  commitlee  lo  whom  was 
nferred,  od  the  Jib  j'nsiani,  tbe  petiiion  of  the  mer- 
cbanta,  planters,  and  other  inhabilants  of  Loni^i- 
las.  reported  a  bill  further  providing  fur  ll)e  gov- 
cnment  of  the  Territory  of  Orleans ;  and  ihe  bill 
«Bs  read,  aod  ordered  to  the  second  reading.' 
The  bill  is  aa  follows;  / 

A  B3I  farther  providing  for  the  govemmentofttie  Ter- 
ritory of  Orleans. 
Be  it  enaeled,  4e.>  That  (he  President  of  the  United 
fWiliilii  and  beisherebj  authorised  to  establish  within 
the  Ttniaorj  of  Orleans,  ■  govemDient  in  all  respects 
imilu  (except  as  is  hamin  Mlierwise  proTided)  to  that 
BOW  1 1  ei  I  iliil  in  the  Miseisaippi  Terhtorj,  and  ■hall, 
in  ths  recess  of  the  Senate,  bnt  to  be  nominated  at  their 
Next  swtting.  for  theii  advice  and  consent,  appoint  all 
the  nffiess's  necessary  diereiu,  in  confarmil;  witli  the 
otfnance  of  Congress,  made  on  the  itOtfa  day  of  July 
ITST,  and  that  trora  and  afker  the  eatabliahment  of  the 
ssid  goietnment,  the  inhabitants  of  the  Tenilory  of 
Oilojia  ahall  be  endlled  to  and  enjoy  all  the  rights, 
privileges,  and  advantages,  secured  by  the  said  ordi- 
nance, and  now  enjoy^  by  Ihe  people  of  the  Missis- 
sippi Territory. 

8»r.  S,  And  ^  itfurlher  enoeltd,  That  so  much  of 
&e  said  ordinBDCe  of  tlkingress  as  retatea  to  the  organ- 
■atioa  of  aGeneral  Assembly,  end  prescribes  Ihepower 

ibrreof,  ahall,  from  and  slier  the day  of neit, 

be  in  fiMxe  in  the  said  Teniteiy  of  Orleans ;  and  in 
enler  to  cany  the  same  into  operation,  the  Governor  of 
tbe  satd  Territory  ihaU  cause  lo  be  elected  liventy-fira 
■epnaeiitativea,  (or  which  pnrposc  he  shBll  lay  ofi*  the 
aud  Territory  into  convenient  election  diitricta,  on  or 

befnre  the day  of neit,  and  give  doe  notice 

thenar  throoghout  the  same  and  first  appoint  the  most 
canvenieDt  place,  tvithin  each  of  the  aaid  districts,  for 
iulding  ihe  elections  ;  and  shall  nominate  a  proper  offi- 
cer or  oCcers  to  preside  at  and  conduct  tbe  same,  and 
to  return  to  him  Ihe  names  of  the  persona  who  may 
hsie  been  doly  elected.  All  BubsequcntclectionBahall 
griegnlaled  by  Ihe  Legislature ;  and  the  number  of  rep- 
I  shall  be  determined,  and  the  apporlionment 
e  manner  prescribed  by  the  said  ordinance. 
:.  3.  And  be  it  fartker  tnaeltd.  That  tbe  repre- 
'     'c  choaen  as  aforesaid,  shall  be  convened 

Temor^n  Ihe  dly  of  Orleans,  on  the d 

at.     The  General  AMsmbly  shall  meet 
»  in  every  year,  aad  such  meeting  shall  b« 

the  -£ —  Monday  in annually,  unless  they  sball 

by  M  appoint  a  difieiant  day.    Neither  Hooae,  during 


the  semon,  shall,  without  Ihe  consent  of  the  otber,  ad- 
journ for  more  than  three  days,  nor  to  any  other  placa 
thnn  that  in  which  the  two  brsiiches  are  silling. 

8sc.  4.  And  be  it  Juriher  enaclcd.  That  the  kwsin 
force  in  ihe  said  Tsrritory,  at  the  commencement  of 
this  act,  and  not  inconsistent  with  Ihe  provisions  there- 
of, shall  continue  in  force,  until  altered,  modified,  or 
repealed  by  the  Legislature. 

Bic.  Q.  And  be  it  furlAer  enacltd.  That  the  second 
paragraph  of  Ihe  said  ordinance,  which  regulates  the 
Jescent  and  diatiibution  of  estates;  and  aUo  the  aiilli 
article  of  compact  which  is  anneied  to  and  makes  part 
of  said  ordinance,  are  hereby  declared  not  to  extend  to, 
but  are  excluded  from  all  operation  within  the  said  Ter- 
ritory of  Orleans. 

Sic.  6.  And  br  if  further  maeled.  That  (he  Govern- 
or, Secretary,  and  Judges,  to  be  appointed  by  virtue  of 
'his  act,  shsll  be  severally  allowed  the  same  compensa- 
ion  which  is  now  allowed  to  the  Governor,  Secretary, 
ind  Judges,  of  the  Territory  of  Orleans.  And  sll  the 
idditional  officers  authorized  by  this  act  shall  respeo- 
tivcly  receive  thessme  compensations  for  their  services, 
■s  are  by  law  e&lsblished  for  similar  offices  in  the  Mis- 
sissippi Territory,  to  be  paid  quarterly  out  of  the  rev- 
enues of  import  and  tonnage,  accruing  within  the  said 
Territory  ofOrieans. 

Sic.  7.  And  be  it  fiirther  enacted.  That  whenever 
it  shall  be  ascertained  by  an  actual  census  or  enume- 
ration of  tbe  inhabitants  of  the  Territory  of  Orleans 
taken  by  properauthority,  that  thenumber  of  inhabitanU 

included  therein  ahall  amount  to  at  least thousand 

I,  which  shall  be  dstermioed  by  adding  to  the  whole 
iber  of  free  persons,  including  those  bound  to  aei- 


ssid  Territory,  upon  application  to  Congreaa  for  that 
purpose,  and  upon  producing  aalislactory  proof  that  the 
number  of  souls  included  therein,  ascertained  as  afore- 

aaid  does  actually  amount  to  at  least thousand, 

shall  thereupon  be  authorized  to  form  for  themselves  a^ 
constitution  and  Slate  government,  and  bo  admitted  Inta 
the  Union  upon  the  fooling  of  the  original  States,  in  all 
respects  whatever,  conforntably  to  tbe  proviuons  of  the 
third  article  of  the  Tcealy  concluded  at  Paris,  on  the 
30th  of  April,  1803,  between  the  United  Stales  and  Ihe 
French  Republic:  PrmnAif,  That  the  constitution  so  to 
be  established,  shall  be  repnbtiran,  and  not  inconsistent 
wilb  the  Constitution  of  the  United  Slates,  nor  incon- 
sistent with  the  cjrdinanee  of  the  late  Congress,  paased 
the  ISIh  day  of  July  ITBT,  so  Air  as  the  same  is  made 
apphcsble  to  the  Terribwial  government  hereby  anifaor- 
iied  to  be  eslablished :  Provided,  Aointvet;  That  Con- 
gress shall  be  at  liberty,  at  any  time  prior  to  the  admis- 
uon  of  the  inhsbitanls  of  the  said  Territory  to  the  rigbta 
of  s  separate  Slate,  (o  alter  the  boundaries  thereof  aa 
they  may  judge  proper ;  except  only,  that  no  alteration 
shall  be  made  which  shall  ptocrSBlinale  the  period  for 
the  admisaion  of  the  inhabitants  thereof  to  the  rights  of 
a  State  Government,  according  lo  the  provision  of  Ihk 
act. 

Sac.  S.  And  bt  it  further  tnaded.  That  so  much  of 
an  act,  entitled,  "An  act  erecting  Louisiana  into  two 
Territories,  and  providing  for  the  temporary  government 
thereof,"  as  is  repugnant  wilh  this  act,  shall,  from  and 
ftftet  tbe day  of next,  be  repealed. 

TYRAiiEstiAT,  Jannary  30. 
The  bill,  entitled  "Ad  ac\  auihorizing  the  dis- 
charge of  John  York  from  his  imprisoaiueDt," 
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MoNDAT,  Jaauar;  7. 

The  letter  of  Piercb  Bdtleb,  Kaq.,  annouDciDg 

the  resigaation  of  his  seat  in  the  Senate,  was 

Mr,  Suits  of  Maryland,  from  the  committee 
to  whom  wa»  referred  on  the  tweatieih  of  Decem- 
ber last  The  bill  10  amend  the  act,  eotitled  "Ad 
act  for  toe  imposing;  more  specific  daties  on  the 
importation  of  ceriaio  articles,  and,  also,  for  levy- 
JDg  and  collecting  light- money  on  foreign  ships 
or  vessels,  and  for  other  purposes,"  together  with 
the  amendments  thereto  pioposed,  reported  them 
Withoutamendmeot. 

The  Senate  took  into  consideration  the  amend- 
ment reported  on  the  fourth  instant,  to  the  bill, 
entitled  "An  act  giving  power  to  the  stockholders 
of  the  Marine  Insurance  Company  of  AUzao- 
dria,  to  insure  agaiost  fire  j"  and  the  considera- 
tion thereof  was  postponed  until  to-morrow. 

Mr.  MiTCHiLi.,  from  the  committee  to  whom 
was  referred,  on  the  twenty-eighth  of  December 
last,  the  bill,  entitled  "An  act  to  rerulate  the 
clearance  of  armed  merchant  Teasels,"  reported 
amendments  thereto,  which  were  read,  and  or- 
dered to  lie  for  consideration. 

A  meMaee  from  the  House  of  Re  present  a  lives 
informed  the  Senate  that  the  House  have  passed 
the  bill  sent  from  the  Senate  for  their  concurrence, 
entitled  "An  act  lo  divide  the  lodiaas  Territory 
into  two  separate  goveroments,"  with  an  amend- 
ment, in  which  they  desire  the  concmreoce  of  the 

The  Senate  took  into  consideration  the  amend- 
ments reported  on  the  fourth  instant  to  the  bill, 
entitled  "  An  act  for  ihe  relief  of  Charlotte  Ha- 
zeo,  widow  and  relict  of  the  late  Brigadier  Qeit- 
eml  Moses  Hazen,"  and,  after  debate,  the  consid- 
eration thereof  was  postponed. 

Mr.  Smith  of  Maryland,  from  the  committee 
to  whom  was  referred  on  the  seventeenth  of  De- 
cember last  the  bill,  entitled  "An  act  authorizing 
the  Corporation  ol  Oeoreetown  to  make  a  dam 
or  causeway  from  Mason  s  Island  lo  the  western 
ahore  of  the  river  Potomac,"  reported  amend- 
ment; thereto,  which  were  read  and  ordered  to 
lie  for  consideration. 

The  Senate  resumed  the  second  reading  of  the 
bill  in  addition  to  "An  act  making  provision  for 
persons  that  have  been  disabled  by  known  wounds 
received  in  the  actual  serviceof  the  United  Slates, 
during  the  Revblutionary  war,"  and  after  having 
amended  the  bill,  the  consideration  thereof  was 
further  postponed. 

The  Senate  took  into  consideration  the  amend- 
ment reported  on  the  fourth  ioslaut  to  the  bill, 
entitled,  "An  act  to  amend  the  act,  entitled  'An 
act  for  the  government  and  regulation  of  seamen 
in  the  merchants'  service,"  and  having  agreed 
thereto,  the  bill  was  ordered  to  a  third  reading 
as  am  ended. 

A  motion  wtta  made  u  foUowi; 


"  Retolved,  Tkatthejaomakoftlieprocaadiflisoftbe 
Senate  sitting  tot  the  porpoee  of  tij^ingthe  impecdi* 
ments  in  the  cases  of  Williun  Blount,  John  Pickering, 
and  Samuel  CluM,  be  pnblijdMd  u  an  appeodii  ta 
the  Legiilative  Journals  of  the  Setiate,  for  the  present 

The  Senate  resumed  the  second  reading  of  the 
bill  coDcerntDgcerlKin  public  roads,and  an  amend- 
ment thereto  was  read  and  anhmilted  for  coDsi(I> 

The  bill,  entitled  "An  act  declaring  Cambridge, 
in  the  State  of  Massac huaetts,  to  be  a  port  of  de- 
livery," was  read  the  third  time,  and  passed. 

The  amendment  of  the  House  of  Representa- 
tives to  the  bill,  entitled  "An  act  to  divide  the  In- 
diana Territory  into  two  separate  governments," 
was  read,  and  submitted  for  consideration. 


bring  in  a  bill  for  ascertaining  and  adjusting  the 
titles  and  claims  to  land  within  the  Territory  of 
Orleans  and  the  district  of  Louisiana;  and  the 
bill  was  read  and  ordered  to  the  second  reading. 

Tdesoat,  Jatmary  8. 

Mr.  Bradlet,  from  the  committee  to  whom 
was  referred  on  the  17th  of  December  last  the 
bill,  entitled  ''An  act  declaring  the  assent  of  Con- 
gress to  an  act  of  the  General  Assembly  of  the 
State  of  North  Carolina,  together  with  the  said 
act  of  the  State  of  North  Carolina,  and  the  act  of 
the  State  of  Tennessee,  lo  inquire  what  have  been 
the  acts  and  proceedings  of  aaid  State,  ia  relation 
lo  Ihe  lands  claimed  by  the  United  States  within 
the  Slate  of  Tennessee,maJe  report ;  which  waa 
read,  and-  ordered  to  lie  for  consideration. 

The  following  resolutions  were  read  and  anb- 
mitled  for  consideration. 

"  Reaoived,  That  one  or  mere  land  offieea  be  opened 
for  the  sale  of  the  pnbUc  Itnda  of  the  United  St«l«^  en 
which  the  Indian  title  may  have  been  eitinguiibed,  in 
the  Stale  of  TeoniHee." 

"  Ruolvtd,  That  Commisnoners  be  appointed,  with 
ample  powers,  to  settle  oil  disputes  relative  to  the  lands 
ceded  by  Korlh  Carolina  to  the  United  States,  and 
to  quiet  all  claims  agreeable  to  the  conditions  of  the 

"Reiolved,  After  ntui^Dg  all  juatcleinu,  and  the 

eipensce  incident  thereto,  that  one part  of  all  the 

public  ]anda  belonging  to  the  United  Statee  ought  to 
bo  appropriated  for  the  use  of  a  college  or  university  in 

said  State,  forever ;  one part  (or  the  use  of  schoota 

for  the  instructiOD  of  children,  forever;  and  five  pet 
cent,  on  the  net  proceeds  of  the  Bates  of  the  public 
londa,  for  the  purpose  of  making  roads ;  Provided,  the 
State  of  North  Carolina  shoU  consent  to  the  appropria- 
tions dbresiid." 

The  Senate  resumed  the  consideration  of  the 


Territory  into  two  separate  governments,"  and 

Mr.  WJhthinoton,  from  the  committee  to 
whom  was  referred  on  the  4lh  instant,  the  bill 
concerning  the  mode  of  surveying  the  public  lands 
of  the  United  States,  reported  it  without  amend- 
ment. 
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Mr.  BoMTER,  from  ibecommutfeto  whoiu  whe 
Kfemd  on  the  I9th  nr  December  last,  the  bill 
sapplemeniary  to  the  act,  eDtiiled  "An  act  lo  pro- 
vide/or  the  organization  of  (be  militia  of  the 
Dittiict  of  Columbia,"  reported  ii  without  ameod- 

TheSeoate  resumed  the  consideration  of  the 
■mesdmeDt  feporred  to  the  bill,  entitled  'An  act 
for  i^e  iclief  of  Chartotle  Hazen.  widon-  and 
rdretof  the  late  Brigadier  Oeneral  Moses  Ha- 
jen,"  and  on  motion  lo  agree  to  ihe  amendment, 
tdiTisinn  of  the  question  was  called  fur,  and  that 
itihoald  be  taken  on  striking  ani;  which  passed 

Oniered,  That  the  consideration  of  thii  bill  be 
ponponed  until  to-mortuv. 

Wbdnebdat,  January  9. 

The  Sen«te  resuined  the  second  readine  of  the 
Wl,  eDtiiled  "An  act  for  the  relief  of  CTiarbtte 
Hnen,  widow  and  relict  of  the  late  Brigadier 
Graenl  Moses  Hazen,"  and  after  debate,  the  bill 
wat  commitied  to  Mcssra.  Baldwin,  Franklin, 
and  Macl&t,  to  consider  and  report  thereon. 

The  bill,  eotitfed  ''An  act  to  amend  the  act,  ea- 
liiled  'An  act  for  the  goremment  and  regulation 
of  Mameu  ia  the  merchants'  service,"  was  read 
the  third  lime. 

JUiohed,  Tliat  Ibis  bill  do  pass  with  an  amend- 
aKBt. 

The  Senate  returned  the  second  reading  of  the 
bill,  entitled  ''An  act  Kiringf  power  to  the  stoek- 
holden  of  the  Marine  lasnrance  Gompanv'  of  Al- 
exandria, to  insure  agaitiit  Gre,"  and  on  tne  ques- 
tioo.  Shall  this  bill  pass  to  tha  third  readins  7  it 
was  determiaed  in  the  negative.    So  the  hill  was 


the  Navy  of  the  United  Slates  during  Ihe  yeai 
oaeibouaaad  eight  hundred  and  fire."  reported  an 
iDwadnitfOt  thereto,  which  was  read,  and  ordered 
to  lie  for  coiuideratioD. 


I  TaiTRaitAT,  January  10, 

I  Hr.  JacKBoii,frnniihe  com  mil  lee  to  whom  was 
j  trferied,  on  (be  28ih  of  December  last,  "An  act 
far  ntablisbing  rules  and  articles  for  the  gorern- 
Benlofibe  armietof  the  United  Stales,"  reported 
the  tnU  with  amendments ;  whiah  were  read,  and 
ordered  to  lie  for  coniideretion. 

The  bill  for  ascertaintD^and  adjosting  the  titles 

nd  elaiais  to  land  within  the  Territory  of  Or- 

Inas  and  ihe  diairlct  of  Louisiana,  was  read  [be 

*    Mcoad  time,  and  referred  to  Messrs.  BaaOKEN- 

1     ■mas,SMiTH  of  Veniioiii,«ndANt»ERaoit,tocon' 

ndrr  and  report  thereon. 
{        The  Senate  took  into  consideration  the  amend- 

iaent  proyoaed  to  the  bill  lo  amend  the  act,  enti- 
dtd  "An  act  for  itnposin^  more  specific  dutiefi  on 
the  inportaiion  of  certain  articles,  and,  also,  for 
letjF^tg  and  «ollAiiBg  light-money  on  foreifa 
;  4Bfior*esscU,  aadforotber poipoaea}"  uutha-T- 
8th  Cos.  2d  Sbs.— S 


ing  adopted  the  report,  the  bill  was  ordered  to 
ibe  third  readini;  aa  amended. 

The  amendment  reported  to  the  bill  entitled 
"An  act  authorizing  the  Curporation  of  George- 
town to  make  a  dam  or  causeway  from  Mason's 
I^iland  to  (he  western  shore  nf  the  river  Potomac," 
was  resumed ;  and  it  was  agreed  that  the  furthet 
consideration  thereof  should  be  the  order  of  the 
day  for  Monday  n 

The  Senate  lool 
ment  reported  to  the  bill,  entitled  "An  act  lo  reg- 
ulate (he  clearance  of  armed  merchant  Tesaeb," 
and,  after  debate,  (he  Senate  adjouraed. 

FBioAr,  January  11. 
Mr.  Baldwin,  from  the  committee  to  whom 

was  referred,  on  the  9(h  instant,  the  bill,  endtled 
"An  act  for  Che  relief  uf  Charlotte  Hazen,  widow 
and  relict  of  the  late  Brigadier  General  Moses 
Hazen,"  reported  the  bill  with  an  amendment. 

The  bill  to  amend  the  act,  entided  "An  act  for 
the  imposing  more  specific  duiiea  on  the  importa- 
tion of  certain  articles,  and,  also,  for  levying  and 
ng  tjghl-money  on  foreign  ships  and  ves- 
'  '"       ■'  "       s  read  the  third 


r  purposes," 


sels,  and  for  o 
lime  and  passed.      - 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  to  the  bill,  entitled  "An  act 
to  regulate  (he  clearance  of  armed  merchant  ves- 
sels,'°and,  on  motion  to  adopt  the  Gist  amend- 
ment reported,  which  goes  to  increase  the  penalty 
of  the  Ijond,  by  inseriton.  after  the  word  "furnt- 
ture,"  of  the  words  "ana  also  in  (be  additional 
sum  of  ten  thousand  dollars."  it  passed  in  lbs  neg- 
ative—yeas 13,  nays  18,  as  follows: 

Ys^a — Mewn.  Anderson,  Bsldwin,  Breekenridfe^ 
Cocke, .  Candit,  Franklin,  Jackson,  Logan,  Maday, 
Moore,  Sumter,  and  Worthington. 

Niii — MesBTB.  Adamg,  Bradley,  Brown,  Dayton, 
Ellerj,  Hillhoueo,  Howland,  MitchUI,  Olcott,  Pickeriag, 
Plumei,  Smith  of  Maryland,  Smith  of  New  York, 
Smith  of  Ohio,  Smith  of  Vermont,  Stone,  and  Wright . 

Ordered,  .That  (be  fur(her  consideration  of  the 
hill  and  ameadiiien(s  be  postponed  until  Monday 


MoKDAT,  January  Ii. 
Mr.  SuMTiR,  from  (he  commftlee  to  whom  was 
referred,  on  the  20(h  December  last,  ihe  bill,  enii' 
tied  "An  act  to  provide  for  the  completing  the 
valuation  of  lands  and  dwelling-houses,  and  the 
enumeration  orslaveB,  in  South  Carolina,  and  for 
other  purposes,"  reponed  the  bill  without  amend* 

Mr.  BRfORBHRiooB,  from  the  committee  la 
wboia  was  referred,  on  the  lOih  instant,  the  bill 
to  extend  juriHdiction  in  certain  cases  lo  (he  <S[Rte 
and  TerrKorial  Courts,  reported  (he  bill  with 
amendment;;  which  were  read  and  ordered  to  lie 
for  consideration. 

Mr.  LooAN  presented  the  memorial  and  petition 
of  (he  Board  of  Directors  of  (he  Philadelphia 


Typographical  Society,  pray  log  an  additional  duty 

on  the  importation  of  toreisn  books;  —'-"-'- 

read  and  ordered  to  lie  i>a  t^e  table. 


1  books;  which  was 


^.oogle 
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Senate. 


The  Senate  resutned  the  second  reading  of  ifae 
bill,  eoiitUd  'Ad  anc  lo  rrsulaie  the  clearance 
of  armeil  merchant  vewiels,"  together  with  the 
■meodtnenis  reported  thereto;  and  the  bill  and 
ameDdmenm  were  referred  to  Messrs.  SialTH  of 
Maryland,  Baldwin,  Giles,  Tracy,  aod  BhbcK' 
■NBiDQE,  to  consider  and  report  thereon. 

Mr.  Fbanelih,  from  the  eommiit«e  to  wbom 
was  referred,  od  the  4ih  InstaDt,  ilie  bill,  eniiiled 
"An  acl  far  earrying  into  more  complete  effect  (he 
tenth  article  of  the  Treaty  of  Friendship.  Limits, 
and  Nirigation,  with  Spain,"  reported  the  bill 
with  a  mead  men  Is. 
On  motion,  it  wi* 

Raolvtd,  That  the  members  of  the  Senate, 
from  a  sincere  desire  of  showing  erery  mark 
of  respect  to  the  honorable  Samuel  J.  Potteb, 
deceased,  late  a  member  thereof,  will  go  inio 
mourDiDg  fur  him  one  month,  by  the  usud  mode, 
of  wearing  a  crape  round  the  left  aim. 

TnEBDAT,  Janaary  15, 

The  Vice  Prestdent  being  absent,  the  Senate 
proceeded  lo  the  choice  of  a  President  protempore, 
as  the  Conslilulion  provides,  and  the  honorable 
Joseph  Andebsok  wsaelecad. 

Ordered,  That  the  Secretary  wait  on  the  Presi- 
dent of  the  United  Stales  and  acquaint  him  ihal, 
the  Vice  PHEaioENT  being  absent,  the  Senate 
bave  elected  the  honorable  Joseph  AnnEasoN 
President  of  the  Senate  pro  tempore. 

Ordered,  That  the  Secretary  make  a  likecoro- 
munication  to  the  House  orRepresenlatiTcs. 
,  JamE5  a.  BATAsn.  from  the  State  of  Delaware 
attended.  His  credential"  having  been  presented 
and  read  on  ihe  23d  of  No7emher  last,  the  oath 
was  adminisiered  to  him  by  the  President,  as  the 
law  prescribes,  and  he  look  his  seal  in  the  Senate. 

Mr.  Tbacy,  from  the  committee  to  whom  was 
referred,  on  ihe  4ih  instant,  the  bill,  entitled  "An 
actforlbe  relief  of  Joho  Steele,"  reported  it -with- 
out amendment. 

Mr.  Franklin  notified  the  Senate  that  he 
■hould,  to-morrow,  ask  leave  to  bring  in  a  bill  giv- 
ing the  assent  of  Congress  to  an  act  of  the  Leifis- 
lature  of  North  Carolina,  passed  on  the  19th  De- 
cember, 1804,  entitled  "An  act  for  the  relief  of 
foreign  wamen  brought  into  the  port  of  Wil- 
aoingtoa." 

A  menage  from  the  House  of  Representatives 
htformed  the  Senate  that  the  Hotue  have  passed 
a  bill,  entitled  "Ad  act  making  an  approprialion 
for  completing  the  south  wing  of  the  Capitol  at 
the  CiiT  of  Washington,  and  for  other  purposes;" 
also,  a  bill,  entitled  "An  act  further  to  amend  an 
act,  entitled  "An  act  reBulatins  the  grants  of  land, 
and  providing  for  the  dispoKalof  the  lands  of  the 
United  States  south  of  the  State  of  Tennessee;" 
in  which  bills  they  desire  the  concurrence  of  the 
Senate. 

The  bills  were  read  and  ordered  to  a  second 
reading. 

The  Senate  resumed  the  consideration  of  the 
ftmendmenu  reported  to  the  bill,  entitled  ''An  act 
authorizing  the  Corporalioa  of  Qeorgelowo  to 


lols 
po^es," 


make  a  dam  or  causeway  from  Mason's  Ixland 
the  western  shore  of  the  river  Potomac,"  a 
havintr  disagreed  thereto, 

Ortiterti/,  That  the  bill  pass  to  the  third  readii 

Wednebdat,  Jannarjr  16. 

The  bill,  entitled  "An  act  makiag  an  approf 

"'a  for  completing  the  touth  wiog  of  the  Ca 

the  City  of  Washington,  and  for  other  p 

read  the  second  lime  aud  referred 

:cfliLL,  LoGAK,  and  Woktbihgti 

to  consider  and  report  thereon. 

The  bill,  entitled  "An  act  further  lo  aEoend 
act,  entitled  'An  ad  resulating  the  graniH  of  lai 
and  providing  for  the  disposarof  the  lands  of  i 
United  States  south  of  the  State  of  Tea □  esse 
was  read  the  second  time  and  referred  to  Mes: 
Jackson,  Bradlbt,  and  Frankun,  to  consit 
and  report  thereon. 

Agreeably  to  the  notice  given  yesterdaf,  A 
Franklin  asked  and  obtained  leave  lo  bring  it 

l;ii_:_:__.i of  Cuogte;  '  "       '  " 


of  foreign  seamen  brought  into  the  port  of  W 
tningioniand  the  bill  was  read  and  ordered  lo  t 
second  reeding. 

The  Senate  took  into  consideration  Ihe  amen 
raent  reported  on  the  llih  instant  lo  the  bill,  e 
titled  "An  act  for  the  relief  of  Charlotte  Hazt 
widow  and  relict  of  the  late  Brigadier  Oener 
Moses  Hazen ;"  and  the  amendment  was  adopt< 
and  the  bill  ordered  to  the  third  reading 
amended. 

The  bill,  entitled  "An  act  authorizing  the  Ct 
poralion  of  Georgetown  to  make  a  dam  or  caus 
way  from  Mason's  Island  to  the  western  shore 
the  river  Potomac,"  was  read  the  third  time  at 

The  Senate  resumed  the  second  reading  of  t. 
bill  concerning  certain  public  roads,  logeth 
with  the  amendment  proposed  thereto;  aDd,afl 
debate,  the  Senate  adjourned. 

Thcrsdav,  January  17. 

Mr.  Mitchill  presented  the  petition  of  suod 
merchanU  of  the  city  of  New  York,  praying  ih 
the  period  for  the  payraenEof  bonds  given  f 
the  duties  on  goods  imported  from  South  Ameri' 
and  the  West  Indies,  may  be  eilended,  for  reaso 
Slated  therein}  and  the  petition  was  read  ar 
referred  to  the  committee  appointed  on  the  4 
instant,  to  consider  the  bill,  entitled  "An  act  so 
plementary  to  the  act,  entitled  'An  act  to  regula 
the  coUeciioa  of  duties  on  imports  and  tonnage 
to  report  thereon  to  the  Senate. 

The  bill  giving  the  assent  of  Congrpss  to  ( 
act  of  the  Legislature  of  North  Carolina,  pa^s< 
the  19th  of  December,  1804  entitled  "An  act  [• 
the  relief  of  foreign  seamen  brought  into  the  po 
of  Wilmington,"  was  read  the  se-^ond  time,  a r 
referred  to  Messrs.  Fbanelin,  Stone,  and  Bra. 
LBV.  to  consider  and  report  thereon. 

Mr.  MiTOBiLL,  Irom  (be  eonuiutlea  to  wha 
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ms  Tvfnred,  od  the  16th  insrant,  the  bill,  entiiled 

'A.a  MI  makiog  an  Bppro|)riBtioa  for  completing 

tbe  wnth  wing   of  the   Capiioi  at  the   City  of 

VaihittgEon.  and  for  other  purposea,"  reported  the 

Ul  without  aineDilnienl. 
The  Senate  resumed  the  second  reading  of  thi 

bUleoncerniDK  ceriaia  public  roads  j  and  having 

sgned  to  randry  Bmendroenis,  the  further  consid- 
I  onion  of  the  bill  wu  postpooed  until  to-morrow. 
'         The  bill,  entitled    -'An  act  for  the  relief  of 

Charlotte  Hazen.  widow  and  relict  of  the  lad 
1  Bngadter  General  Mosea  Hazen,"  wii  read  tht 
I  thini  lime,  further  amended,  and  the  blank  filled 
I      wiib  the  ivords  "two  hundred;"  and  on  thequea- 

liim,  Shall  this  bill  pass  as  amended!  it  was 
I     fctermiocd  in  the  affirmative— yeas  20,  nays  8, 

MIdwb: 
TaAa — Means.  Anderson,   Bndlay,  Breckenndge, 
'       Brairii,    CcKke,  Gondii,    EUery,  FraniOiii,  Howland, 
.       LufsQ,  MacUy,  MttdiiU,  Moore,  Smith  of  MBrrlHnd, 

Skkh   of    New   York,    Smith  of    Vermont,   Stone, 

SsMer,  Worthingtini,  and  Wright. 
'  Nats — Mesars.  Aduns,  Baldnin,  Dsjton,  Hillhotiae. 

tOmn,  Plomar,  and  Tracy. 
'         8o  it  was  Betolotd,  That  this  bill  do  pass  as 

UDCDded.  ' 

Fridat,  January  18. 
The  Senate  resDmed  the  second  reading  of  the 
Ull  coDcernioE  ceriain  public  roads:  and,  on 
molioa  lo  strike  out  of  seclion  Isl,  line  5lh,  the 
words  ''one  twentieth  part,"  and  insert,  "remain- 
in;  two  per  ceoi,"  a  dirisian  was  called  for.  and 
the  qaettioo  was  lakea  on  Etrikiog  out:— which 
passed  t(k  the  afBrmative — yea*  16,  nays  10  as, 

Tbas—  Meatrs.  A&ma,  Baldwin,  Bayard,  Bradley, 
Brown,  Condit,  Elleiy,  Franklin,  Hillhouse,  Mitchili, 
Oicott,  lackering,  Plnmer,  Smith  of  Men  York,  Stono, 
ud  SlUBlar. 

Naii — Mesan.  Andenon,  Breckenridge,  Cocke, 
Bayloii.  Logan,  Hooie,  Smith  of  HaijlanJ,  Smith  of 
(Huo,  Wcvthingtun,  and  Wright. 

Oa  the  quesiiuD,  to  insert  the  words  "remaining 
two  pet  ccBi:"  it  passed  in  the  affirmative— yeas 
\%  Days  I i,  as  fallows: 

Ysi* — ttemrm.  Adams,  Baldwin,  Bayard,  Condit, 
Bkry,  Fnnklin,  HiUbouoe,  Mitchili,  Okatt,  Ptckenng, 
Rnmer,  Smith  of  New  York,  Stone,  and  Sumter. 

Nils — Means.  Audenon,  BraiUej,  Breckeiiridge, 
Brown,  Cocke,  Dsylon,  Moore,  Smith  of  Maryland, 
Smith,  of  Ohio,  Wonbington,  and  Wright. 

Ordertd,  That  the  coosideraiion  of  the  bill  be 
&iriber  postponed  until  Monday  neit. 

A  mestage  from  ibe  House  of  Representatives 
informed  the  Senate  thai  ibe  Hoiiae  have  passed 
a  bill,  entitled  ''An  act  makinf^  appropriatioos 
for  the  support  of  Government  for  the  year  1805," 
in  which  they  de-sire  the  concurrence  of  the 
Senate.  They  agree  to  the  ameodaient  of  the 
Senate  to  the  bill,  entitled  "Ad  act  for  the  relief  of 
Charlotte  Haien,  widow  and  relict  of  the  hile 
,  Brigadier  Geueral  Moses  Hazen,"  with  an  ainend- 
neoi;  ia  which  they  desire  the  concurreDce  of 
theSeaate, 


The  bill  first  mentioned  in  the  message  ma 
read  and  ordered  lo  the  second  reading. 

The  Senate  took  into  consideration  the  amend- 
ment to  their  amendment  to  the  bill  last  men- 
tioned in  the  mes^^aze;  and  concurred  therein. 

Mr.  Smith,  of  Maryland,  from  the  committee 
to  whom  was  referred,  on  the 4th  instant,  the  hill, 
entitled  "An  act  supplemeniarv  to  the  act, 
entitled  'An  act  to  regulate  the  collection  ofdniies 
on  imports  and  tonnage,"  repotted  an  amendment 
thereto;  which  was  read  atid  ordered  to  lie  for 

Mr.  Smith  also  reported,  from  the  last  men- 
(ioned  committee,  to  whom  was  yesterday  referred 
the  petition  of  certain  merchants  of  the  c|^y  of 
NewYork,  that  it  would  be  inexpedient  to  comply 
with  the  prayer  of  the  petitioD. 

Mr.  Phahkun,  from  the  committee  to  whom 
was  referred  yesterday  ibe  bill  giviag  the  assent 
of  Congress  to  an  act  of  the  LeeisUtare  of  North 
Carolina,  passed  on  the  19lh  of  December,  1804, 
entitled  "An  act  Tor  the  relief  of  Torei^  seamen 
brought  into  the  port  of  Wilmington,"  reported  it 
without  amendment. 

Mr.  Dattom  presented  the  petition  of  Benja- 
min Hovey.  in  behalf  of  himself  and  associates. 


Terri  tory, for  the  encouragemeni  of  iheassociation. 


and  report  thereon. 

The  Senate  resumed  the  second  reading  of  the 
bill  concerning  the  mode  of  surveying  the  public 
lands  of  the  Ifuited  States  ;  and  on  motion  ad- 
journed. 

Monday.  January  31. 

Mr.  MooRB  reported,  from  the  committee, 
that  tbey  this  day  examined  and  found  duly  en- 
rolled tbfl  hill,  entitled  "An  act  for  the  relief  of 
Charlotte  Hazen,  widow  and  relict  of  the  late 
Brigadier  Qeneral  Moses  Hazen." 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  QovernmentTor  the  year 
1805,"  was  read  the  second  time,  and  referred  to 
Messrs.  Baldwin,  Bbowh,  and  Smith,  of  Mary- 
land, lo  consider  and  report  thereon. 

Mr.  LooAR  presented  ibe  petition  of  Henry  i,nd 
William  Stewart,  calico  printers,  praying  that 
the  allowance  of  drawback  may  be  eileoded  to 
the  exportation  of  India  muslins,  which  tbey  print 
and  dye,  in  like  manner  as  is  provided  on  the  ex- 
portation of  white  India  muslins ;  and  the  petition 
was  read,  and  ordered  to  lie  on  the  table. 

A  message  from  ibe  House  of  Representatives 
nforiued  the  Senate  thai  the  House  have  passed 
1  bill,  entitled  ''An  aci  lo  amend  ihe  charter  of 
Georgetown,"  in  which  ibey  desire  the  concnr- 

nce  of  the  Senate, 

The  bill  last  brought  up  for  concurrence  was 
read,  and  ordered  to  tne  second  reading. 

The  Senate  resumed  the  second  reading  of  the 
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Ull  concerning  the  mode  of  surveying  ihe  public 
lands  of  ibe  U ailed  States;  and  on  raoiioD,  it  was 
wreed  ihat  this  bill  be  the  order  of  ihe  day  for 
Wednesday  next 

Mr-  LooAN  presented  a  petition  signed  Thomas 
Morris,  clerk,  on  behalf  of  the  meeiiog  of  the  rep- 
leienlatiresof  the  peoptecalledQ.iiaber»,  inPeDn' 
•ylvaDia,  New  Jersey,  &c..  slating  that  the  peti- 
buners,  from  a  sense  of  religious  duly,  had  again 
come  forward, to  plead  theeauseof  their  oppreued 
and  degraded  fellow-meD  of  the  African  race  ;  and 
on  the  question,  Shnll  this  petition  be  received  7 
it  passed  in  the  affirmatire — yeas  19,  nays  9,  as 
fbllows : 

Tail — Menn.  Adama,  Bayard,  Brown,  Cnndil, 
Franklin,  Hillhonae,  Howland,  Logan,  MseJay,  Mit- 
chill,  Olcott,  PickeHog,  Plainer,  Smiili  nf  Ohio,  Smith 
of  Vermont,  8ton«,  Sumter,  White,  and  Worthington. 

NAia-Msars.  AnderMO,  Baldwin,  Biadlsj,  Cocke, 
Jackson.  Moore,  Smith  of  Maryland,  Smith  of  New 
YoA,  and  Wright. 

So  the  petition  was  read. 

Mr.  Smith,  of  Maryland,  from  the  coramiltee 
10  whom  was  referred,  on  the  Ulh  inalani,  Ihe 
bill,  entitled  ''An  act  to  regulate  the  clearance  of 
armed  merchant  Teasels,"  reported  the  hill  with 
ameiulmeniBi 

TuESDAT,  January  22, 

The  Preb(deht  Inid  before  ihe  Senate  a  letter 
from  the  Treasurer  of  ihe  United  Slates,  with  his 
account  from  thefirst  of  October,  1803,  to  October 
1,  1804 ;  also  the  accounts  of  the  War  and  Navy 
Departments  for  the  seme  period;  which  were 
read,  and  ordered  lo  lie  for  consideration. 

A  message  from  the  Honse  of  RepreientattTes 
informed  the  Senate  that  the  House  have  pa&sed 
a  hill,  entitled  "An  act  authorizing  the  Posimas- 
tet  General  lo  make  a  new  contract  for  carrying 
the  mail  from  Fayelleville  in  North  Carolina, 
to  Charleston  in  South  Carolina  ;"  also,  a  bill,  en* 
titled  "An  act  makinc  epproprlations  for  the  sup- 

gjrtofthe  Military  Esiablishnient  of  the  United 
tales,  for  the  year  1805,"  in  which  bills  they 
desire  the  concurrence  of  the  Senate. 

The  hill  was  read,  and  ordered  to  the  second 
leading. 

The  bill,  entit)ed"AD  act  to  amend  the  charter 
of  Qeorgeiown,"  was  read  the  second  lime,  and 
referred  to  Messrs.  AnAMn,  Looan,  and  Frane- 
Liif,  to  consider  and  report  thereon. 

The  Senate  resumed  the  second  reading  of  the 
biU  supplementary  to  the  act,  emitted  "An  act  to 

Bovide  for  the  organization  of  the  tniliiia  in  the 
isirici  of  Colombia ;"  and  harine  amended  the 
bill,  on  the  question,  Shall  this  bill  pass  to  the 
third  reading  as  amended  1  it  was  determined  in 
the  DCgaiire.    So  the  bill  was  lost. 

The  Senate  took  into  cooslderaiion  the  amend- 
ment reported  on  the  9th  instani,  to  the  bill,  enti- 
tled "An  net  making  appropriations  for  the  sup- 
port of  the  Navy  of  the  United  States,  during  the 
year  18D5 ;"  and  having  agreed  thereto,  the  bill 
was  orders)  to  the  third  reading  as  amended. 

The  ScBiite  resumed  the  second  reading  of  the 


bill.eniitled  "Ad  act  making  an  appropriation  for 
complelinc  the  south  wing  of  the  Capitol  at  the 
City  of  Washiogion  ;"  and  the  bill  was  ordered 
10  a  third  reading. 

The  Senate  resumed  the  second  rrading  of  tho 
hill,  giving  the  assent  of  Oongresii  loan  act  of  the 
Legislature  ofNorth  Carolina,  passed  on  the  IStli 
December,  1804,  entitled  ''An  act  for  the  relief  of 


mittee  to  whom  it  was  referred  on  the  17th  in- 
stant, further  to  consider  and  report  tbereoo. 

The  Senate  resumed  the  second  reading  of  the 
bill,  eniiiled  "An  act  dei;lBriiig  the  assent  of  Con- 
gress 10  an  act  of  the  General  Assembly  of  the 
SiateofNorthOarolina,"togetherwiih  the  amend- 
ment reported  on  the  Sth  iti^tant;  and  it  was 
agreed  that  they  be  the  order  of  the  day  for  Moa- 

The  Senate  took  into  consideration  the  amend- 
ments reported  on  the  14th  instant,  to  the  bill  en- 
titled ''An  act  for  carrying  into  more  complete 
effect  the  tenth  article  of  (he  Treaty  of  Friend- 
ship, Limits,  and  Navigation  with  Spain,"  aad 
havinc  agreed  to  the  amendments, 

Ordered,  That  the  bill  pass  to  the  third  read- 
ing as  amended. 

WroMEBDAT,  January  23. 

Mr.  MiTCHiLL  presented  the  memorial  of  a 
number  of  inhabitants  of  ihe  city  of  New  York, 
slating  that  inconvenience  arises  from  depositing 
the  revenue  bonds  for  collection  in  ihe  Bank  ot 
the  United  Stales  and  its  branches,  and  praying 
the  ialerposiiioo  of  Congress  on  the  subject ;  and 
the  memorial  was  read,  and  referred  to  Messrs. 
MiTCHiLL,  Baldwin,  and  Shith,  of  Maryland,  to 
consider  and  report  (hereon. 

The  bill,  entitled  "An  act  authorizing  the  Post- 
master General  to  make  a  new  contraci  for  carry- 
ing Ihe  mail  from  Fayeltevillein  Norcb  Carolina, 
lo  CharlesioD  in  South  Carolina,"  was  read  the 
second  time,  and  referred  to  Messrs.  Smith  of 
New  York,  Bbadlet,  and  Jackson,  lo  consider 
and  report  thereon. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  the  support  of  the  Military  Eitabli^h- 
meot  of  the  Untied  Slates,  for  the  year  1805," 
was  read  the  second  time,  and  referred  lo  Messrs. 
Balowih,  Jaokbon,  and  Smith,  of  Vermont,  to 
consider  and  report  thereon. 

Mr.BRECKENainoEjfromlhecommiKeetowhoia 
was  referred,  on  the  10th  insteat,  the  bill  for  as- 
certaining and  adjusting  the  titles  and  claims  lo 
land  within  the  Territory  of  Orleans  and  the 
district  of  Louisiana,  reported  the  bill  without 
amendment. 

The  bill,  entitled  "An  act  making  appropria- 
tions for  (he  support  of  the  Navy  of  Ihe  United 
Stales  during  the  year  1805,"  was  read  the  third 
time  as  amended. 

Seaolved,  That  this  bill  do  pass  with  an  amend- 

T he  bill,  entitled  "An  act  for  carrying  into  more 
complete  effect  the  tenth  article  of  the  Treaty  of 


u 


HISTORY  OF  CONGRESS. 


4S 


JunrtBT,  1805. 


Sbnatb. 


FricbMip.  Liimiis,  aod  Navig^sttoD,  witb  Spain," 
wn  Rid  the  third  lime  as  amended,  and  passed. 

Tie  bill,  entitled  ''Ad  act  malfiDg  bd  appropria- 
tka  for  compleling  ihe  south  wing  of  the  Capitol 
tf  the  City  of  Washington,  and  for  other  pur- 
poset'  was  read  the  third  time  ;  and,  on  motion, 
tbe  toll  was  amended,  and  passed  with  an  amend- 

The  Senate  Tesnmed  the  second  reading  of  the 
an  eoDceming  the  mode  of  surreyinf  the  public 
bads  of  the  United  Smiesj  and  the  bill  was  or- 
dered to  a  third  reading. 

A  ii>i  <— £1  from  the  House  of  Represenlatives 
uibrmed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  tbe  widow 
•ad  orphan  children  of  Robert  Elliott ;"  in  which 
liter  desire  tbe  concurrence  of  the  Senate. 

The  bill  la£l  broofrht  up  far  concurrence  was 
nad,  and  ordered  to  the  second  reading. 

Tbe  Senate  resumed  (he  second  reading  of  the 
faili  conceroing  certain  public  roads,  and  agreed 
MM  araendtnent.  Tbe  bill  was  then  recoiamit- 
ted  lu  Messrs.  Wortbinotoh,  Brown,  Frank- 
LiK,  Shitb  of  Ohio,  and  Brkckehridoe,  to  uou- 
itdet  and  report  thereon. 

Thdksoat,  January  24. 

Tbe  bill,  entitled  "An  act  for  the  relief  of  the 
widow  and  orphan  children  of  Robert  Elliott," 
wa*  read  the  second  time,  and  referred  to  Messrs. 
MtcLAT,  BB«oLBT,and  Baldwin,  to  consider  and 
nporl  thereon. 

The  Senate  (oak  into  consideration  the  araend- 
■MDt  reported,  on  the  ISth  instant  to  the  bill,  en- 
titled ''An  act  supplemeniary  to  ine  act.  entitled 
'Aa  act  to  regulate  tbe  collection  of  duties  on  im- 
potU  and  tODDBge;"  and,  having  adopted  ihe 
amendment,  the  bill  was  ordered  to  ihe  third  read- 
tsgas  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  to  proTide  for  the  complet- 
i^  of  the  valuation  of  lands  end  dwelliag-houses, 
and  the  enumeration  of  slaves  in  South  Carolina, 
and  for  other  purposes;"  and  the  bill  was  ordered 
to  a  third  reading. 

Tbe  Senate  took  into  consideration  (he  motion 
made  on  tbe  7ih  of  January  last,  "  That  the  Jour- 
nals of  the  proceedings  of  the  Senate  silting  for 
the  pnrpose  of  tryiag  impeachments  in  the  case 
cf  William  Blount,  John  Pickering,  and  Samuel 
Chase,  be  published  as  an  appendix  to  the  Legis- 
lative JoaraaU  of  the  Senate  for  the  present  ses- 
aioD ;"  and  it  was  referred  to  Messrs.  Giles, 
Adams,  and  Baldwin,  to  consider  and  report 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  Houkc  have  passed 
a  tall,  entitled  "An  act  for  the  relief  of  Alexander 
Btumy ;"  in  which  ihey  desire  the  concurrence 
of  the  Senate. 

The  bill  last  brotight  up  for  concurrence  wa« 
md.  and  ordered  to  Ihe  second  reading. 

The  hill  coocernina:  the  mode  of  surveying  the 
piUie  Jaads  of  tbe  Uitited  States  wns  read  the 
Uint  lime,  and  paaeed. 


Tbe  Senate  resumed  the  second  reading  of  the 
bill  in  addition  to  "An  act  to  make  provision  for 
persons  that  have  been  disabled  by  known  wouada 
received  in  the  actual  service  of  the  United  Sialti 
during  the  Revolutionary  war ;"  and  the  further 
consideratiun  thereof  was  further  postponed. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  on  tbe  10th  instant,  to  tbe 
bill,  entitled  "Ad  act  for  establishing  rules  and 
articles  for  tbe  g07erDment  of  the  armies  of  (be 
United  States;"  and  the  amendments  were  amend- 
ed, and  in  part  adopted  ;  and  the  consideration  of 
the  remainder  thereof  postponed. 

Fridav,  January  35. 

The  bill,  eniiiled  "An  act  for  tbe  relief  of  Ale^ 
andet  Murray,"  was  read  tbe  second  lime,  and 
referred  to  Messrs.  Smith  of  Maryland,  Mitchbli^ 
and  Wbite,  to  consider  aod  report  thereon. 

The  bill,  entitled  an  act  supplementary  to  the 
act.  entitieil  'An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage,"  was  read  the  third 
time  ai  amended,  atid  passed. 

Tbe  bill,  entitled  "An  act  to  provide  for  the 
completing  the  valuation  of  lands  and  dwelling- 
houses,  and  the  enumeration  of  slaves  in  Soutk 
Carolina,  and  for  other  purposes,"  was  read  the 
third  time,  and  passed. 

A  Message  was  received  from  the  President  of 
the  United  States,  by  Mr.  Coles,  his  Secretary. 

The  Senate  resumed  the  consideration  of  the 
amendments  reported  to  the  bill,  entitled  "An  act 
for  establishing  the  rules  and  articles  for  tbe  gov- 
~  iment  of  the  armiesof  the  United  Stale*,"  which 

ire  amended  and  adopted;  aod,  having  agreed 

sundry  ameadraeats  to  the  bill,  it  was  recom- 

tted  to  Messrs.  Adamb,  WatoaT,  and  WfltTB, 
further  to  consider  and  report  thereon. 

Saturday,  January  26. 
Tbe  Message  received  yesterday  from  tbe  Pasa- 
ENT   OF  THE  Uhited    Statbs    was  icad,  M 

To  the  Senate  and  Hotue  of 

Rt^treteatalivtt  of  the  United  Staie*.- 
I  communicste,  for  ths  information  of  Congreu,  the 
report  of  the  Director  of  the  Mint,  of  the  apBratkoas  of 
that  institution  during  the  la«t  year. 
JiN.  23,  1605.  TH.  JEFFERSON. 

Ordered,  That  the  Message  and  report  lie  f«C 
cODi'iderafioa. 

Mr.  Smith,  of  Maryland,  from  the  committee 
to  whom  was  yealerdsy  referred  the  bill,  entitled 
"An  act  for  the  relief  of  Alexander  Murray,"  re- 
ported it  without  amendment. 

Mr.  Smith,  of  New  York,  from  (he  committee 
to  wham  was  referred,  on  the  twenty-third  iiv 
stBDl,  the  bill,  entitled  "An  act  authorizing  the 
Postmaaier  General  to  make  a  new  contract  for 
carrying  the  mail  from  Fayetteville,  in  North 
Carolina,  to  Charleston,  in  South  Carolina,"  te- 
poried  the  bill  with  an  amendmeDt. 

The  Senate  took  into  consideraiion  the  ameni- 
mcDta  lepofied,  on  the  foorteenih  iutaat,  to  th« 
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bill  to  pilend  jurisdiclioi).  in  ceriain  casps,  lo  Uie 
Slale  and  Tprrilorial  Couris;  and  ihe  amend- 
in«nl3  W€re  di>agreed  (o  ;  and  on  n)oiioD,lhe  bill 
was  amended,  aud  ordered  la  ihe  third  reading 
as  amended. 

Mr.  WoBTHiNBTON,  from  the  comniittee  to 
whom  was  rrcommilted,  ciD  lhe23d  i aslant,  the 
bill  coDcernrng  certaio  public  roads,  reported  il 
with  amendmeals. 

The  Senate  resumed  the  tecond  readiDg  of  ibe 
bill,  entitled  "Ad  act  Tor  the  relierofJoho  Sleek." 
and  it  wsx  ordered  lo  the  ihird  reading. 

Mr.  Wrigbt  gave  notice  that  he  should,  on 
MoDday  oexl,  a^b  leave  lo  bring  in  a  bill  to  reg- 
ulate fees  and  proceedings  in  the  Courts  of  the 
United   States  in  ceriain  cases,  and  for  other 

The  Senate  resumed  the  second  reading  of  the 
bill  in  addition  to  "An  act  to  make  provision 
for  persons  that  have  been  disabled  by  known 
'wounds  received  in  the  actual  set  vice  of  the  Uni- 
ted States  during  the  Revoluiionary  war;"  and 
on  motion,  the  second  and  third  seciioDs  were 
rejected;  and  the  first  section  having  been  amend- 
ed, on  the  question,  Shall  this  bill  pa^s  lo  (he  ibird 
reading  as  amended  7  it  was  determined  in  the 
effirmHlive--yeas  12,  nays  11,  as  foMons: 

Yii« — Menra.  Adami,  Andermtn,  Brown,  Cocke, 
Condit,  Giles,  Hillbouse,  Jackson,  Pjckering,  Smith 
of  Maiyland.  Sumter,  ind  Wright. 

Nats— Me»re.  Baldwin,  Bradley,  Breckenridge, 
Fnnktin,  Howland,  MacUy,  Mitcbill,  Olcott,  numer, 
SmithofNew  York,  and  Smith  of  Vermont. 


MonPAf,  January  38. 

Mr.  DiTTOK,  from  the  committee  to  whom 
was  referred,  on  ihe  eighieenrh  instant,  the  peti- 
tion of  BcDjamln  Hovev,  made  report;  woich 
was  read,  and  ordered  to  tie  for  consideration. 

Mr.  Baldwin,  from  the  cnmmillee  to  whom 
was  referred,  on  the  fourth  instaut,  the  bill,  enti- 
tled "An  act  tn  amend  the  charier  of  Alexandria," 
teported  it  wiihoui  amendmeni. 

Mr.  Maclav,  from  the  committee  to  whom  was 
referred,  on  ihe  twenty-fourth  instant,  the  bill, 
entitled  "An  act  for  Ihe  relief  of  the  widow  and 
ornhao  children  of  Robert  Elliot,"  reported  the 
bill  without  amendment. 

Agreeably  lo  notice  given  on  the  twenijr-lhird 
t,  Mr.  Wbiobt  asked  and  obtained  leave  to 
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cases,  and  for  other  puposes;  and  the  bill  was 
tead,  and  ordered  to  the  second  reading. 

Mr.  WoBTHiNOTOi*  presented  the  petition  of 
the  inhabiianis  of  the  county  of  Greene,  in  the 
Slate  of  Pennsylvania,  slating  that  if  a  road 
passes  through  New  Qeneva,  or  near  it,  the  most 
eligible  route  ihence  is  Ihrou^h  the  town  of 
Waynesburgh  to  the  mou  b  ofQrave  creek;  and 
the  petition  was  read,  and  ordered  to  lie  on  Ihe 
table. 

The  bill  in  addition  lo  "An  act  to  make  pro- 
Tiiion  fur  periOns  that  have  been  disabled  by 
known  wounds  received  in  the  actual  service  «f 


the  United  Srates  during  the  Revoluiionary  war," 
was  read  the  third  lime;  and,  on  motion  to  amend 
■  he  bill,  it  was  agreed  that  the  consideration 
therof  be  noMponed  until  to-morrow. 

The  bill  10  extend  jurisdiction  in  ceriain  eases 
to  the  State  and  Terniorial  Courts  was  read  tbe 
third  lime,  and  passed. 

The  bill,  entitled  "An  act  for  tbe  relief  of  John 
Steele,"  was  read  the  third  lime,  bnd  passed. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  for  the  relief  of  Alexaodet 
Murray ;"   and 

Ordered,  That  it  pass  to  tbe  third  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  thai  the  House  of  Represeot- 
Btives  have  elected  Mr.  Clarke  a.  manager  to  con^ 
duct  the  impeachment  against  Samuel  Chase, 
one  of  the  Associate  Justices  of  the  Supreme 
Court  of  Ihe  United  StatfS,  in  the  place  of  Mr. 
Nelson,  who  hath  been  excused  that  service. 
Ou  motion, 

"That  be  directed  lo  procure  snd  lay  be- 
fore the  Senate,  at  their  iieit  session,  tables  of  Ihe  fee* 
and  compeDsation  paid  lo  attorneys  at  law,  the  pratho- 
notaries,  regiaters,  snd  clerks  of  judirial  courts,  to  sher- 
jSi  uid  coroners,  lo  grand  and  petit  juron,  and  to 
witnesses,  in  the  several  Stales." 

Ordered,  That  ihis  motion  lie  for  consideration. 
A  motion  was  made,  [bat  it  be 

Raohed,  That  the  President  of  the  United  State* 
be  requested  to  canse  lo  be  laid  before  Ihe  Senate  lUtJl 
documents  and  papers,  or  other  information,  aa  he  shall 
judge  proper,  relative  lo  complaints  sginst  armiDg  the 
merchant  ships  and  vessels  of  tbe  United  States,  oi 
tbe  conduct  <tf  the  eaplaini  and  crows  of  such  as  have 
been  armed." 

And  on  tbe  question,  will  the  Senate  agree  to 
this  resolution ;  it  passed  in  the  affirmative — 
yeas  30,  nays  I,  as  follovvs : 

Yais — Messrs.  Adams.  Anderson,  Baldwin,  Bayard, 
Bradley,  Breckenridge,  Bronn,  Cocke,  Condit,  Day- 
Urn,  Gllery,  Franklin,  GUes,  Hillhouw.  Howland,  Lo- 
gan, Maclay,  Mitchil!,  Moore.  OlcAb,  Pickering,  Flu- 
mer,  Smith  of  Maryland,  Smith  of  New  York,  Smith 
of  Ohio,  Stone,  Sumter,  Tracy,  White,  and  Woitb- 

Mr.  Wright  voted  in  the  negative. 

So  the  resolution  was  adopted. 

Ordered,  That  Messrs.  Gi(.eb  and  Tract  be  a 
cqmniittee  to  lay  the  foregoing  reKolmion  before 
the  President  of  the  United  States. 

Tdesdat,  January  29. 

The  Senate  took  into  consideration  the  resolu- 
tion  propnsed  yeslerday,  re«peciin^  the  fees  and 
compensations  to  the  officers  uf  Ihe  judicial  courla[ 
which  was  agreed  lo,  as  follows : 

Raohed,  That  the  Attorney  General  of  the  United 
Statee  be  directed  to  procure  and  lay  before  the  Senate, 
at  their  next  session,  tables  of  the  feee  and  compensa- 
tion piid  to  sttorneye  at  law,  prolbonotaries,  register*, 
and  clerks  of  judicial  courts,  to  sherifli  and  coroners,  to 
grand  and  petit  juron,  and  to  witoeasBi,  in  the  several 
Sutea. 

The  hill  to  regulate  fees  and  proceedings  in  Ihe 
courts  of  the  United  States  in  ceitain  cases,  and 
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for  other  purposei,  wa«  read  the  srcood  time,  and 
icfeind  10  Meisrs.  WmoHT,  Baldwin,  and  BsECK- 
BSiipOE,  to  coDsiJer  and  repurl  thereon. 

JUr.  Baldwin,  from  ihe  committee  to  whom  wa« 
jefemJ.  on  the  ZUt  insUOt,  tbe  bill,  eoiilled  "An 
aet  miking  appropriations  for  ifae  support  of  Gov 
cravcnt  for  the  Tear  1805,"  raporled  the  bill  with 
ameddmentB ;  wQicb  were  read,  and  ordered  to  lie 
for  COBS  idem  lion. 

A  measage  from  the  House  of  RepresenlatiTes 
iBformed  the  Senate  that  the  House  have  passed 
».  bill,  eoiilled  "An  act  auihorizing  the  discharge 
of  John  York  from  hii  im  prison  meat,"  in  which 
Irll  (ber  desire  the  concurreoce  of  the  Senate. 

The  bill  last  broaght  up  for  concurrence  was 
md,  and  ordered  to  the  second  reading. 

Toe  bill  entitled  -An  act  for  the  relief  of  Alex- 
aDderMurray,''w.isread  the  third  lime  and  ptsned. 
Ur.  Gii.Es,  from  the  committee  to  whom  was 
tefnred,  on  the4th  instant,  the  pettiion  of  the  raer- 
ehanls,  planters,  and  other  inhabitants  of  Lonisi- 
iBi,  reported  a  hill  further  providing  for  tlie  gov- 
eniBwnt  of  the  Territory  of  Orleans ;  and  the  bill 
was  read,  and  ordered  to  the  second  reading.  - 
The  bill  ii  as  follows:  / 

K  Bin  fditber  providing  fbrthe  government  of  tfieTer- 
ritor;  of  Orleans. 
Be  U  ataOed,  4e..  That  the  Preridentof  the  United 
BlUra  be  uid  he  u  berel^  lathoiixed  to  emttblish  wilbin 
tkt  TenttoTj  of  Orleans,  *  go^smment  in  all  reipecla 
■loilar  (except  *■  is  benan  otharwiie  provided)  lo  that 
now  eaerciatd  in  the  Miaaiieippi  Territar;,  and  thall, 
in  tbe  leeMaof  the  Senate,  bat  to  be  nominated  at  their 
next  laealiBg,  ibr  thaii  advice  and  consent,  appoint  alt 
tbe  officera  Deceasai;  tbarBin,  id  conformity  with  the 
nidiiuiKS  of  Congreaa,  made  on  the  SOth  daj  of  July 
I7ST,  aod  that  from  and  afier  the  eatabtiAmeot  of  the 
nid  govenunent,  the  inhsbitaata  of  the  Territory  of 
Orieana  shall  be  entitled  to  and  enjoy  all  the  rights, 
privil^ec,  and  adTKnlages,  secured  by  the  said  ordi- 
unee,  aod  now  enjoyed  by  the  people  of  the  Misais- 
i^rai  Territory. 

Sec.  2.  And  %  il  further  enadtd.  That  so  murh  ol 
the  said  oTdinanee  of  Congress  as  relates  to  tbe  organ- 
iiatioii  of  a  General  Aseembty,  and  prescribe!  thepowei 

lbet«o[,ihal],frain  and  after  the day  of neit, 

be  ID  tbroe  in  tfae  said  Territory  of  Orleans;  and  in 
otdcr  to  carry  the  same  into  operation,  the  Governor  of 
tb  asid  Terriloiy  ahaU  canae  to  be  elected  twenty-five 
reinveentativee.  Sot  which  paiposE  he  thall  lay  off  the 
•ud  TeTTiloiy  into  eonvenieut  election  districts,  on  or 

before  the day  of neit,  and  give  due  notice 

tbatcof  throagbout  the  aaiiw  and  first  appoint  the  most 
convenient  place,  within  each  of  the  said  districts,  fbi 
holding  the  elections  ;  and  shall  nominate  a  proper  offi- 
cer or  officers  to  preside  at  and  conduct  (he  same,  and 
to  return  to  him  the  nuacs  of  the  persons  nho  may 
have  beeri  duly  elected.  All  subsequent  clectionsshall 
'  regulated  by  Uie  Legislature ;  and  the  number  of  rep- 
ives  shall  be  determined,  and  (he  apportionment 
iie  manner  preaeribed  by  the  said  ordinance. 
.  And  be  it  further  enacted,  That  tbe  reprc- 
I  to  be  chosen  ss  afbreaaid,  shall  be  convened 

y  tbe  Qovernor  Ji)  the  dty  of  Orleans,  on  tbe day 

•r aeit.     Wie  Qeneral  Anembly  shall  meet  at 

Isaat  oacfl  in  every  year,and.sacb  meeting  shall  be  on 

tfaa-T —  Monday  in auiaally,  nuleas  they  shall 

hyMapposntadifienatday.    Neither  House,  during 


sesaian,  shsll,  wilhoDt  (he  eonseni  of  the  other,  ad- 
m  for  more  than  three  daya,  nor  to  any  other  plac« 

n  lha(  in  which  tbe  two  branches  are  ailting. 
Sac,  4.  And  be  it  further  enacted.  That  the  lawa  in 
force  in  the  said  Territory,  at  tbe  commencement  of 
bis  act,  and  not  incenaiatiint  with  the  provisions  Aera- 
if,  shall  continue  in  force,  until  altered,  modified,  oc 
e  pea  led  by  the  Legislature. 

8ic.  6.  And  bt  it  further  tnaeltd.  That  the  aecond 
paragraph  of  the  said  ordinancp,  which  regulates  Ihe 
descent  and  distribution  of  estates;  and  also  the  sixth 
article  of  compact  which  is  annexed  to  and  makes  wrt 
of  said  ordinance,  are  hereby  declared  not  lo  extend  to, 
but  are  ci eluded  from  all  operation  within  the  said  Ter- 
ritory of  Orieans- 

8ec.  6.  And  be  if  further  enatted.  That  the  Oovera- 
ir,  Secretary,  and  Judges,  to  be  appointed  by  virtue  at 
hia  act,  shall  be  severallj  allowed  the  same  compenaa- 
ion  which  is  now  allowed  to  the  Governor,  Secretary, 
Lfld  Judges,  of  the  Territory  of  Orleans.  And  ail  the 
additional  afliceri  authorized  by  this  act  shall  respeo- 
ely  receive  the  same  eompenaations  for  their  servicea, 
are  by  law  established  for  similar  offices  in  the  Mis- 
aiasippi  Terriloiy,  to  be  paid  quarterly  out  of  the  rev- 
enues of  import  and  tonnage,  accruing  within  tbe  said 
Territory  of  Orleans. 

Sac.  7.  And  be  il  farther  enaeted.  That  whenever 

it  shall  be  ascertained  by  an  actual  census  or  enume- 

ion  of  tbe  inhabitants  of  (he  Territory  of  Orleans 

taken  by  proper  authority,  that  the  number  of  inbabtlanta 

inclnded  (herein  shall  amonnl  to  at  least thonaand 

aouls,  which  shall  be  determined  by  adding  to  tbe  wbde 
namber  of  fi'ee  persona,  iaduding  thoae  bound  to  aei- 
vicefbra  terniof  years,  and  excluding  Indians  not  taxed, 
three-fifths  of  all  other  persons,  the  inhabitants  of  tba 
said  Territory,  upon  appliestion  (o  Cangresa  for  (hat 
purpose,  and  upon  producing  aatia£tcU>ry  proof  that  the 
niunber  of  souls  included  therein,  ascertained  as  afore- 
does  actually  amount  to  at  leaat Ihoiuand, 


the  Union  upon  the  footing  of  the  original  8ia(aB,  in  all 
respects  whatever,  conformajily  to  the  provisions  of  the 
third  article  of  Iha  Treaty  concluded  at  Paris,  on  the 
30th  of  April,  1803,  between  the  United  Stales  and  (ha 
French  Republic  :  Promdtd,  Tha(  the  constitution  so  lo 
Im  established,  shall  be  republican,  and  not  inconsiatent 
with  the  Constitution  of  Ihe  United  Sutes,  nor  incon- 
sistent with  Ihe  ordinance  of  the  late  Congress,  paMed 
the  lS(h  day  of  Inly  1787,  ao  far  as  the  same  is  made 
appbcable  to  the  Territorial  government  hereby  aulhoT- 
iied  to  be  eatabluhed ;  Froaded,  hatrever,  Tha(  Gott- 
gress  shall  be  at  liberty,  at  any  time  prior  (o  the  admis- 
sion of  the  inhabitants  of  the  aaid  Territory  to  the  right* 
of  a  separate  State,  to  alter  the  boundaries  thereof  aa 
thej  may  judge  proper :  eicept  only,  that  no  alteration 
shall  be  made  which  shall  procrsstinste  tbe  period  for 
Ihe  admiasion  of  the  inhabitants  thereof  to  the  rights  of 
a  State  Government,  according  to  the  provision  of  thia 
acL 

Sec.  8.  And  be  HJurlher  enaetid,  That  so  muc^  oC 
an  act,  entitled,  "An  act  erecting  Louisiana  into  two 
Territories,  and  providing  for  the  temporary  government 
thereof,"  aa  is  repugnant  with  this  act,  ahall,  from  and 
after  the day  of next,  be  repealed. 

'^Bni<EBi>AT,  January  30. 

The  bill,  entitled  "An  act  authorizing  Ihe  dis- 

ckarga  of  John  York  fiotn  bis  imptisoument," 
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was  Tpad  ihe  secoad  lim?,  and  referred  to  Messrs. 
Loa^H,  Olcott,  and  Cocke,  lo  consider  aad  repori 
thereoD. 

The  President  laid  before  ibe  Seoaie  thepeti- 
tton  of  Andrew  JacksoD.  Major  General,  and  sun- 
idrj  others,  iniliria  officers  and  oilier  citizens  of  the 
SiBle  of  Tennessee,  praying  Congress  lo  amend 
the  articles  and  tuIps  fur  the  future  governmeDt 
of  the  Army,  in  respect  to  certain  parts  of  their 
dress  and  uniform ;  and,  on  the  ijuestion,  Shall 
this  petition  be  referred  to  the  comnijitee  appoint- 
ed on  the2Sth  instant,  who  have  under  considera- 
tion Ihe  bill,  entitled  "An  act  for  establishing  rules 
ind  articles  for  the  government  of  ibe 

Lbe  United?  ' '       " 

yeas  16,  nayi 

TtAB — Means.  Adam*,  Andenon,  Baldwin,  Bayard, 
Bradley,  Cocke,  Condit,  Fraoklin,  HUUiouie,  Maclay, 
Mitchill,  Olcott,  Pickering,  Plumer,  Stone,  and  Worlh- 
inetou. 

NiTi — Meaars.  Breckenridge,  Brown,  Dayton,  Qilea, 
Howland,  Jackaon,  Logan,  Mooro,  Smilbof  Maryland, 
Smith  of  New  York,  Smith  of  Ohio,  Smith  of  Vermont, 
Sumter,  While,  and  WrighL 

Thdbbday,  January  31. 

John  Gaillabd.  appointed  a^  Senator  by  the 
Legislature  of  the  State  of  South  Carolina,  in  the 
Toooi  of  Pierce  Butler,  resigned,  took  his  seat  in 
the  Senate,  and  the  oath  prescribed  was  adminia- 
tered  to  him  by  the  President. 

Mr.  Smith,  of  Vermoat,  gave  notice  that  he 
ahould  t[>-morrow  ask  leare  to  bring  in  a  bill  for 
the  goTernmenI  of  the  District  of  Columbia. 

Mr.  LoOAN,  from  the  committee  to  whom  yes- 
terday was  referred  the  bill,  eniiiled  "An  act  ati- 
thorijiing  Ihe  discharge  of  John  York  from  hisim- 
^isoament,"  reported  the  bill  without  amend- 

Mr.  Baldwin,  from  the  committee  lo  whom  was 
referred,  on  the  23d  instant,  the  bill,  entitled  "An 
act  makiiig  appropriations  for  Ihe  support  of  the 
Military  Establishment  of  the  United  Slates  for 
the  year  1805,"  reported  the  hill  without  amend' 

The  bill  further  providing  for  the  government 
of  the  Territory  of  Orleans  was  l-eadthe  second 
time;  and  it  was  agreed  that  the  consideration 
thereof  be  postponed. 

A  MesiAge  was  received  from  the  President  of 
the  U ailed  Stated. 

Friday,  February  1. 

The  Message  received  yesterday  from  thepRsa- 
IDENT  OF  TBB  United  States  was  read,  as  fol- 
lows: 
7b  I/k  Senate  of  the  United  Statet  .- 

According  to  the  deaire  eipreaaed  in  your  reeoTotion 
of  the  S6th  initsnt,  I  now  communicate  s  report  of  the 
Secretary  of  State,  with  doclunenta  relativs  to  com' 
plaints  sgainit  arming  the  merchint  ahipa  and  Teueis 
of  the  United  States,  and  the  conduct  of  the  captains 
and  crewa  of  each  as  hmve  been  armed. 

Jam.  31,  1806.  TH.  JEFFERSON. 

Ordered,  That  the  Message  and  papers  accom- 


panying it  lie  for  cDnsideration ;  and  that,  in  the 
meantime  ihey  he  printed  for  the  use  of  the  Sen.- 

The  Senate  resumed  the  second  reading  or  the 
bill  further  providing  for  the  government  of  the 
Territory  of  Orleans;  and  having  agreed  to  an 
amendment,  the  fu^her  cODsideraiioa  thereof  was 
postponed. 

SatdrdaY;  Pebmary  2, 

Agreeably  to  notiee  given  on  Thursday  last, 
Mr.  Smitb,  of  Vermont,  asked  and  obtained  leare 
to  bring  in  a  bill  to  provide  for  the  governmeat  of 
the  Territory  of  Columbia,  and  to  repeal  the  acts 
of  Congress  therein  mentioned ;  and  the  bill  was 
read,  and  ordered  to  the  second  reading. 

Mr.  Adahs,  from  the  committee  to  whom  wras 
referred,  on  the  22d  of  January  last,  the  bill,  en- 
titled ''An  act  to  amend  the  charter  of  George- 
town," reported  the  bill  with  amendments ;  which 
were  read,  and  ordered  to  lie  for  consideraiioD. 

The  Senate  resumed  the  secontl  reading  of  the 
bill  further  providing  for  the  government  of  (he 
Territory  of  Orleans;  and  the  consideration  there- 
of was  postponed  until  Monday  next. 

The  bill,  in  addition  to  "An  act  to  make  pro- 
vision for  persons  that  have  been  disabled  by  kaowD 
wounds,  received  in  the  actual  service  of  the  Uai^ 
ted  Stales,  during  the  Rerolutiooary  war,"  was 
read  the  third  time,  and  passed. 

Mr.  Giles,  from  the  committee  to  whom  was 
referred,  on  the  34ib  of  January  last,  the  motion, 
''That  the  Journals  of  the  proceedings  of  the  Sel 


and  Samuel  Chase,  be  published  as  an  appendix 
10  Ihe  Legislative  Journals  of  ihe  Senate,  for  the 
present  session,"  made  report;  which  was  read, 
and  ordered  to  lie  for  consideration. 

Mr.  WnioHT  presented  the  memorial  of  George 
Scoone,  slating,  that  he  was  wounded  in  the  bat- 
lie  near  Camden,  in  the  year  I'ffl,  and  that  he 
hath  been  for  some  time  on  the  pension  list,  and 
praying  that  his  pension  may  he  continued  and  the 
arrears  thereof  paid  up;  and  the  memorial  waa 
read,  and  referred  to  Messrs.  Wright.  Traoy,  and 
FsANKLitt,  to  consider  and  repori  tbereoo. 

The  Senate  resumed  the  second  reading  of  Ihe 
bill,  entitled  "An  act  declaring  the  assent  of  Con- 
gress to  an  act  of  the  General  Assembly  of  the 
State  of  North  Carolina,"  and  the  further  coa- 
sideration  thereof  was  postponed. 

The  Senate  resumed  the  second  reading  of  the 
bill  fur  ascertaining  and  adjusting  the  titles  and 
claims  to  land  within  the  Territory  of  Orleans  and 
thedistrictofLouisiana;  and  the  hill  was  ordered 
10  a  third  readiog.  ^flM 

The  Senate  resumed  the  consideration  of^^H 
ameodments  reported  by  the  committee  lo  w^^^f 
was  referred  the  bill,  entitled  "An  act  authoriJl^^| 
the  Postmaster  General  to  make  a  new  conirac^^ 
for  carrying  the  mail  from  FayeiAville,  in  North 
Carolina,  to  Chartesion,  in  South  Carutina ;"  aad 
having  diaagreed  lo  the  araendmeui,  the  biU  was 
ordered  lo  the  third  Teading. 
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Monday,  Pebruiry  4. 

Mr.  Smith,  of  Ohio,  presenied  the  petiiion  of 
Jermiah  Hunt  and  EiIibd  Sione,  praving  the  pre- 
emfUon  tight  °f  cerlaia  gores  of  public  lands  in 
t&f  lowD  of  Ciocinnali,  for  reasons  mentioned  in 
ibo  pFiitJoo  ;  also,  the  pelilroo  of  Joseph  Prince, 
PrfsdrDt  of  the  select  Council  of  Ciocinnati,  on 
the  am e  sabject;  and  the  petitions  were  read, 
SbJ  referred  lo  Messrs.  Suite,  of  Ohio,  Baldwin, 
■ad  Brown,  to  consider  aad  report  thereon. 

Mr.  AscDBBSOD  presented  the  petiiion  of  Qeorsfe 
Doogherif,  in  behalf  of  himself  and  the  officers 
aod  men  who  accompanied  him  as  volunteers  to 
IVjtchez.  in  the  Mississippi  Territory,  praying  that 
Ivetre  ibotisand  dollars  deducled  from  their  com- 
pr&sBtiaa  may  be  restored  to  them,  for  reasons 
■aterf  in  the  petition;  and  the  petitioa  was  read, 
asd  referred  to  Messrs.  AfDzaeoN,  Suitb  of 
Ahrytand,  and  Tbact,  to  consider  and  report 


ToBsniT,  February  5. 

Tlie  President  eominuiiicated  a  report  of  the 
Pwimaster  Oeneral,  of  th«  roads  which  have  not 
prodnc«d  one  third  part  of  the  expense*  of  carry- 
ing the  mail  apon  them  during  the  last  year ;  and 
the  TcpoTt  was  read,  and  ordered  to  Lie  for  ctmsid- 
cntian. 

Hr.  Wri«bt,  from  the  commiliee  to  nboro  was 
referred  ifae  bill  (o  regulat<*  fees  and  proceedings 
in  the  CMirt*  of  ibe  United  States  in  certain  cases, 
and  for  other  purposes,  reported  the  bill  Without 

Mr.  Bkadlbt.  from  the  committee  to  whom  was 
referred  the  bill,  entitled  "An  act  giving  further 
time  to  register  the  evidences  of  titles  to  land  south 
of  ib«  8uie  of  Tennessee,  reported  it  without 


The  amendment  reported  to  the  bill,  entitled 
'Ad  act  declaring  the  assent  orCoDgress  to  an  act 
of  the  Oenenl  Assembly  of  the  State  of  North 
Carolina."  was  resumed  and  adopted ;  end  the  bill 
•tdered  to  the  third  reading  as  amended. 

The  Senate  res  a  med  the  consideration  of  the 
UDeodment  reported  to  the  bill,  entitled  "An  act 
U  rwuJaie  the  cleaiaoce  of  armed  merchant  ves- 
sels," which  goes  to  strike  out  the  whola  ot  said 
bill,  after  the  enacting  clause,  for  the  purpose  of 
iascfting  an  amendment ;  aod  a  division  was  calU 
ed  for,  and  the  question  was  taken  on  striking 
oat,  which  was  passed  in  the  negative — yeas  13, 
Bays  16,  as  follows: 

Tsis — Mewrs.  Adams,  Bayard,  Dayton,  Hillhonse, 
Mitclull,  Okott,  Pickering,  Plumor,  Smith  of  Maryland, 
Bnidi  of  Ohio,  Smith  of  Vermont,  Tracy,  and  Wright. 

Nat* — Moasrs.  Anderaon,  Baldwin.  Bradley,  Breck- 
J^ige,  Brown,  Cocke,  Condit,  Pranklia,  GsiUaid,  How- 
^|l  Jackam,  Madaj,  Moore,  Smith  of  New  York, 
B^Bb,  and  Worthingtoo. 

T^Ki  notion  to  expunge  from  first  section  of  the 
original  bill  the  words  ''  in  a  sum  equal  to  douhle 
the  valne  of  said  veasel.  her  arms,  ammunition, 
tackle^  apparel,  and  fnroitnre,"  in  order  lo  insert 
'aeven  thousand  dollars:"  it  passed  in  the  nega- 
ife— jreaa  13,  nays  32,  «a  Callows : 


111 — ^Menrs.  Adama,  Bayard,  Dayton,  Hillhoots, 
Olcott,  Pickrring,  Plumer,  Hmith  of  Maryland,  Smith 
of  Ohio,  Tracy,  White,  and  WrighL 

Nats— Meura.  Anderson,  Baldwin,  Bradley,  Breck- 
enridge.  Brawn.  Cocke.  Condit,  Ellery,  Franklin,  Gail- 
lard,  Giles,  Honlaod,  Jackson,  Logan,  Mactav,  Mitch- 
ill,  Moore,  Smith  of  New  York,  Smith  of  Vmnont, 
Stone,  Sumter,  and  Wortbington. 

Aud,  on  motion,  it  was  agreed  fo  postpone  the 
further  consideration  of  this  hill. 

The  following  Message  was  received  from  the 

pREStOENT  01'  TBE  UNITEn  StATEB: 


The  Sectotaiy  of  Stale  hai  lately  received  a  nota 
Irom  the  Danish  Cbargi  dei  ASkirea,  claimkig,  in  the 
name  of  his  Gavemment,  reatitutioa.in  the  case  of  the 
brigantine  Henrick,  communicated  lo  Congress  at  a 
former  session,  in  which  note  were  transmitted  anndry 
documents,  chiefly  relating  to  the  value  and  neutral 
character  of  the  vessel,  and  lo  the  qaestion  whether  the 
judicial  proceedings  were  instituted  and  conducted 
without  the  concurrence  oftheCaptainof  the  Henrick. 
As  these  documents  appear  to  foim  a  necessary  ap- 
pendage to  thoae  already  berore  Congress,  and  throw 
additional  light  on  the  subject,  I  transmit  copies  of 
thent  herewith.  TH.  JEFFERSON. 

FaaaciBi  6,  1605. 

The  Message  and  documents  therein  referred 
to  were  read,  and  ordered  to  lie  for  consideration. 

The  President  laid  before  the  Senate  the  re- 
port of  the  Commissioners  of  the  Sinking  Fund, 
stating,  that  the  measures  which  have  been  au- 
thorized hy  the  board,  subsequent  to  the  4th  of 
February,  1804,  so  far  as  the  same  hare  beea 
completed,  are  fully  detailed  in  the  report  of  the 
Secretary  of  the  Treasury  to  the  said  board,  dated 
the  4lh  day  of  the  present  month,  snd  in  the  state- 
ments therein  referred  to;  and  the  report  wai 
read,  and  ordered  to  lie  for  consideration. 

Ordered,  That  the  Secretary  inform  the  House 
of  Representatives  that  the  Senate  are  going  10 
their  public  Chamber,  lo  proceed  further  on  the 
trial  of  Samuel  Chase,  one  of  the  Associate  Jua- 
licES  of  the  Supreme  Court. 

WEnHEenAY,  February  6. 

The  bill  to  provide  for  the  government  of  the 
Territory  of  Columbia,  and  to  repeal  the  acts  of 
Congress  therein  mentioned,  was  read  the  senond 
time,  and  referred  to  Messrs.  M[tcbili.,,Smitb  of 
Vermunt,  and  Anderson,  to  consider  and  report 
thereon. 

Mr.  Anderson  gave  notice  that  he  should  to- 
morrow ask  leave  to  bring  in  a  bill  further  pro- 
viding for  the  government  of  the  Territory  of 


The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  to  r^ulale  the  clearance  of 
armed  merchant  vessels  j"  and,  on  motion  to  ex- 
punge, from  the  first  section  of  the  original  bill, 
these  words:  "  thai  after  due  notice  of  ibis  act  at 
the  several  custom-houses,"  it  passed  in  the  nega- 
tive— yeas  13,  nays  20,  as  follows: 

YiA* — Messrs.  Adams,  Bayard,  Dayton,  Elleiy, 
Hillhouae,  Olcott,  Pickerbg,  Flomer,  Smith  of  Mary 
land.  Smith  of  Ohio,  Tracy,  White,  and  Wright.     - 
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Niii — Meaan.  Anderaon,  BaldniD,  Bradley,  B reck- 
enridge,  Bronn,  Cocke,  CuDdit,  Pruiklin,  Gailtard, 
Gilei,  Honland,  Jackson,  Logao,  Msclay,  Mitchitl, 
Mooie,  Smitti  of  New  Votb,  Smith  of  Vennout,  Sum- 
ter, and  Worihington. 

Aad  bavins  agrepd  to  saodrf  ametidiDcDiB, 
Ordered.  T>ia(  the  coasiderniioa  of  the  bill  be 
further  post  poo  t^d. 

A  message  from  the  House  of  RepreseDtatives 
ioformed  the  Settnle  (hat  the  Houxe  have  passed 
■  bill,  eoijiled  "An  act  for  ihe  more  eOVctoal  pre- 
servation of  peace  in  the  ports  and  barbors  of  ibe 
United  States,  and  in  the  waters  under  (heir  ju- 
risdicliODi"  also,  a  bill,  eniiiied  "An  act  to  con- 
tioue  in  force  an  act  declaring  the  consent  of 
Congress  to  an  act  of  ibe  Siaie  ol  Maryland, 
passed  the  28ih  day  of  December,  1793,  for  (he 
appointment  of  a  healtb  officer;"  in  which  bills 
they  desire  the  concurrence  ofihe  Senate. 

The  bills  were  read,  and  ordered  to  the  second 
readine- 

The  Dill,  cnljlled  "Ad  acl  authorizing  the  Post- 
master GcnernI  to  mnke  a  new  contract  fur  car- 
rying the  mail  from  Faretteville,  in  North  Caro- 
lina, to  Charlesion,  in  Sooth  Carolina,"  was  read 
the  tbiid  lime ;  and,  being  amended,  on  the  jjoes- 
tion.  Shall  this  bill  pass?  it  was  determined  in 
the  affirraaiive— yeaa  26,  nays  0,  as  follows: 

Ybi>— Mcwrs.  Adema,  Anderaon,  Baldwin.  Baj- 
ard,  Breckenridge,  Brown,  Cocke,  Dbviod,  EUery, 
FraoUin,  Gilea,  Hillhokue,  Howard,  Jackson,  Logan, 
Maday,  Mitchill,  Moore,  Pickering,  Smith  of  Mitrj- 
land,  Smith  of  Ohio,  Stone,  Sumter,  Tracy,  Worihing- 
ton, and  Wright. 

NiTB— Messrs.  Bradley,  Condit,  OlcotI,  Plumer, 
Smith  of  New  York,  and  Smith  of  Vermont. 

So  it  was  Reaolved,  That  this  bill  do  pasa  as 
amended. 

A  motion  was  made  that  a  committee  be  ap- 
pointed, lo  join  with  such  eomraiilee  as  the  Houae 
of  Representatives  may  appoint  on  their  part,  to 
consider  and  report  what  business  is  necessary  tc 
be  done  by  Congress  in  ihe  present  session  ;  and 
the  moiioQ  waa  read,  and  ordered  to  lie  for  con- 
■ideraiioD. 

Mr.  Fbanklih  presented  the  memorial  of  the 
mayor,  and  membera  of  the  Corporation,  of  thi 
city  of  New  Orleans,  stating  their  situation,  ihei: 
wants,  and  their  claims  for  which  ihey  solicit 
the  authentic  sanction  of  Congress,  in  order  that 
the  municipality  of  that  city  ma^  have  at  their 
disposal  tbe  means  of  improTing  tt  and  iis  estab' 
lislimenls;  and  the  memorial  was  read,  and  or- 
dered to  lie  for  cooside ration. 


Tbdbbdat,  February  7. 


bill  further  providing  fur  the  goTcrnmrnt  uf  the 
Territory  of  Louisiana;  and  the  bill  was  read, 
and  ordered  to  the  second  reading. 

The  Senate  resumed  the  second  reading  of  (he 
bill,  entitled  "An  act  to  coulinue  in  force  'An  acl 
declaring  tbe  conseni  of  Coogresi  to  an  act  of  the 
Bute  ofMarylaad  passed  ibe  28ib  of  December, 


1793,  for  tbe  appoinlmeut  of  a  health  officer,"  am 
ii  was  referred  to  Messrs.  Smith  of  Marylant 
WaiaaT,  and  Mitcbill,  lo  consider  and  repoi 
I  hereon. 
Mr.  Smith,  of  Maryland,  from  the  commiltet 
pporled  the  above-mentioned  bill  wii bout  amend 

The  bill,  eniitled  "An  actfor  tbemoreeffectus 

preservation  of  peace  in  the  ports  and  harbors  o 

'      Uniled  States,  and  in  the  waters  under  the! 

isdiciion,"  was  read  the  second  time,  and  re 

'ferred  lo  Messrs.  Dayton,  Smitb  of  Marylaot 

and  GtLES,  10  consider  and  report  ihereon. 

The  bill  for  ascerlaioing  and  adjusiing  ih 

lies  and  claims  lo  land  within  ihe  Territory  c 

rleans  and  tbe  district  of  Louisiana,  was  rea 

le  third  lime,  and  amended. 

Resolved,  Thai  ihis  bill  do  pass,  thai  it  be  ei 

grossed,  and  that  the  title  thereof  be  ^An  acl  fu 

icerlaining  and  adjusting  the  titles  and  claim 

I  Land  within  the  Territory  of  Orleans  and  th 

district  of  Louisiana." 

A  message  from  ihe  Hon*e  of  Representative 
ioformed  the  Senate  that  tbe  Houae  have  passe 
a  bill,  entitled  "An  act  lo  authorize  tbe  eteciio 
□f  a  bridge  across  a  mill-pond  and  marsh  in  lb 
navy  yard  belonging  lo  ine  United  States  in  ih 
town  of  Brooklyn,  in  tbe  State  of  New  York,"  i 
which  bill  ihey  desire  tbe  concurrence  of  Ih 
Senate. 

The  Senate  resumed  the  second  readinf^  of  lb 
bill,  entitled  "An  act  making  appropriations  ft 
the  support  of  tbe  Military  Gsiablishmeoi  of  th 
Uniled  States,  for  the  year  1805;"  and  havio 
amended  the  bill,  it  waa  ordered  to  the.  ihir 
reading  as  amended. 

The  Senate  resumed  tbe  second  reading  of  th 
bill,  entitled  "Aa  act  lo  regulate  the  clearance  t 
armed  merchant  vessels,"  and  havingn^ttbc 
amended  the  bill,  the  consideration  thereof  wi 
postponed. 

The  Secretary  notified  the  House  of  Repri 
sentatives  that  tbe  Senate  are  now  going  lo  tliei 
public  Chamber  to  proceed  further  on  the  trial  t 
Samuel  Chase,  one  of  the  Associate  Justices  ( 
the  Supreme  Court. 

FainAT,  February  8. 

The  bill  yesterday  brought  up  from  the  Hous 
of  Representatives  for  concurrence,  entitled  "A 
act  to  authorize  ihe  erection  of  a  bridge  across 
mill-pond  and  marsh  in  the  navy  yard  helonj 
ing  to  the  United  Slates,  in  the  town  of  Brool 
lyn,  in  the  Siateof  New  York,"  was  read,  and  o 
dered  to  the  second  reading. 

The  bill,  entitled  "An acl  makin^appropriaiioi 
for  the  supporter  the  Military  EstablisbmeDi  < 
the  Uniled  States  for  the  year  1805,"  was  j|ri 
Lhe  third  time.  ^1 

Reiolved,  That  thisbllldopatswilhanaidW 


The  bill  further  proTtdiog  for  the  ffoi 
of  tbe  Territory  of  Louisiana  was  read  the  secon 
time  and  referred  to  Messrs.  Andcbson,  Gile 
and  Breckeh  RiDOE,  lo  conKidet  and  report  tbeteo: 


mSTORT  OF  CONGEESS. 


FmoART,  J805. 


A  m««sa™  from  the  HoDse  of  RepresetitaiiTes 
lifoTTnnI  the  Spnaie  thai  the  House  have  passed 
t  btlL  entitled  "An  act  to  appropriate  a  sum  of 
mrmej  for  ihe  purpose  of  bnilding  gun-boats,"  in 
viiett  ihrj  desire  the  eoncurrpnceof  ihe  Senate. 

Tbe  bill  firrtt  mentioned  in  the  menage  was 
md,  aad  ordered  to  the  second  readinf;. 

Tie  8eD3te  took  ioto  consideration  the  molion 
w»4e  «ii  (he  6(h  instant,  that  a  joint  cotnniiitee 
brappoiDted  to  consider  ind  report  nlial  busioess 
it  ikMessary  to  be  done  by  Congress  in  the  prei^ent 
mtoii;  and.  on  the  4)ue!itioD  lo  agree lo  this  mc- 
tim,  it  «ra9  determined  in  the  neratiTe. 

Mr.  Breckenbidob  sobmitted  the  following; 
RMlDiioD,  which  was  read,  and  ordered  lo  lie  for 
uaaideraiioa : 

Raolreil,  by  the  Senate  and  Hmae  of  Hepretcnla- 
iKftafthe  United  Salet  of  America,  in  Congraa  at- 
ttmUed,  tiao-tkirdt  of  both  Moutte  concurring.  That 
iki  faUovring  article  be  proposed  to  the  Legislalnres  of 
k  fevers)  States  as  an  amendment  lo  the  Constilatian 
VS  dM  United  Statea,  which,  when  ratilied  by  threa- 
fctnha  of  the  said  Le^latures,  ■hall  be  T^id  as  part 
B(kc  mnA  Cotutitntioii,  vix: 

'Tlw  judicial  power  of  the  United  Statei  shall  not 
ke  oHutnied  to  eatend  to  coDtroveniei  between  >  State 
md  citiBOH  <^  another  State,  between  citizens  of  dif- 
ferent States,  between  eitizensirf  the  same  State,  daim- 
inf  taoJs  under  fisnt*  of  different  States  ;  and  between 
a  State  or  tbe  cititens  thereof  and  foreign  States,  dti- 
nns,  or  mbjecta." 

The  bill,  entitled  "An  act  declarinfc  the  assent 
of  Confess  to  an  act  of  the  General  Assembly  «f 
tbe  State  of  North  Carolina,"  was  read  the  third 
time^    And  the  question  on  the  final  passage  of 

this  bill  was  determined  in  the  negative. 
After  proceedings  as  the  High  Coarl  of  Im- 

peaehnteiita,  tbe  Senate  adjoatoM. 

SiTHBDAT,  FebroHry  9. 

Hr.  Jackboh,  from  the  committee  lo  whom  was 
rtferred,  on  the  16ih  of  January  last,  the  bill,  en- 
titled "An  act  further  lo  amend  an  act,  enliiled 
'An  act  regulating  the  ffranls  of  land,  and  pro- 
tiding  for  the  disposal  otthe  public  lands  of  the 
QdiImI  Slates  wnih  of  the  State  of  Tennessee," 
leporied  Ihe  hilJ  without  amendment. 

The  biU,  entitled  '-An  act  loatiihorize  the  erec- 
tita  of  a  bridge  across  a  mill-pond  and  marsh  in 
ihe  nary  yard  belonging  lo  the  United  States,  in 
thetowoof  Brooklyn,  in  ihe  Siaie  of  New  York,"^ 
was  tead  the  second  lime. and  referred  to  Mesi 
MrrcHiLL,  Wbitb,  and  Wbioht,  to  consider  t 
report  thereon. 

The  bill,  eniitied  "An  act  to  appropriate  a  si 
of  moDey  for  the  porpose  of  building  gun-hoai 
"n*  read  the  second  time,  and  referred  to  Mes' 
SaiTB  of  Maryland,  Datton,  and  Mitcbill,  to 
c^fuider  axtd  report  thereon. 

MoMnaT,  Febraary  II. 

The  Senate  look  into  considerarion  the  amend- 

menrs  reported,  on  the  29th  of  January  last,  to 

the  bill,  entitled  '-An  ae(  making  appropriations 

Tot  the  Mippori  of  Qorernment,  for  the  year  I80S," 


which  were  in  part  adopted,  and  Ihe  further  con- 

tideration  of  the  bill  was  postponed. 


Tdesoat,  February  13. 
Mr.  Shitb,  of  MaryUnd,  from  the  c 


it  tee 

whom  was  referred,  on  the  9ih  instant,  Ihe  bill, 

■tied,  "An  act  lo  appropriate  a  sum  of  nioney 

for  the  purpose  of  building  gun-boats,"  repotted 

the  bill  without  amendment. 

Retolved.  That  the  Senate  will  be  ready  to  re- 
ive the  House  of  Representatives  in  the  Senate 
Chamber,  on  Wednesday  the  I3ih  instant.  Feb- 
rtiary,  at  noon,  for  tbe  purnose  of  being  preitentat 
be  openinfr  and  counting  the  votes  fur  Pbebioeht 
ind  Vice  Phebideht  of  the  Uniteo  States. 
rhat  one  person  be  appointed  a  teller  on  tlie  part 
if  the  Senate,  to  make  a  li?t  of  the  votes  for 
President  and  Vice  President  of  tbe  Uoiled  Stalea, 
IS  they  shall  be^eclared,  and  that  the  result  shall 
be  delivered  to  the  President  of  the  Sennie,  who 
shall  announce  the  state  of  the  vote,  which  shall 
be  entered  on  Ihe  journals,  and,  if  it  shall  appear 
Ihal  a  choice  hain  been  mttde  agreeably  lo  tho 
Consiiiuiion.  such  entry  on  ibe  journals  shall  be 
deemed  a  sufficient  declaration  thereof. 

Ordered,  That  the  Secretary  do  carry  this  rea- 
oltilion  to  the  House  of  Representatives. 

Mr.  Mitcbill,  from  ibe  committee  to  whom 
vBs  referred,  on  the  9ih  instant,  the  bill,  entitled 
An  act  to  authorize  the  erection  of  a  bridge 
icross  a  mill  pgnd  and  marsh  in  the  navy-yard 
belonging  lo  the  United  States,  in  the  town  of 
Brooklyn,  in  the  State  of  New  York,"  reported 
the  bill  without  amendment. 

Mr.  Smith,  of  Ohio,  from  the  committee  to 
whom  the  petitions  of  Ethan  Stone,  Jeremiah 
Hunt,  and  others,  were  referred,  on  the  4th  in- 
stant, reported  a  bill  to  aulhorize  the  President 
of  Ihe  United  Stales  to  sell  a  certain  lot  of  land; 
and  the  bill  wan  read,  and  ordered  lo  the  secooil 

The  Senate  resumed  tbe  second  reading  of  the 
bill  further  providing  for  the  government  of  the 
Territory  of  Orleans;  and  it  was  ordered  to  the 
third  rending. 

The  Senate  resumed  the  consideration  of  the 
bill,  entitled  '-An  act  making  appropriations  for 
the  support  of  Government  for  the  year  1B05;" 
and,  having  agreed  to  sundry  amendments,  the 
bill  was  ordered  the  third  reading  as  amended. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  Houne  have  passed 
a  bill,  entitled  'An  act  to  establish  the  districts  of 
Genesee,  of  Buffalo  Creek,  and  of  Miami,  and 
to  alter  the  port  of  entry  of  the  district  of  Erie," 
in  which  bill  they  desire  the  concurrence  of  the 
Senate.  They  have  passed  a  resolution  that  a 
committee  be  appointed  on  the  pan  of  the  House 
of  Representatives,  to  join  such  committee  as  may 
be  appointed  on  the  part  of  the  Senate,  to  ascer- 
tain and  report  a  mode  of  eiamining  the  votes 
for  President  and  Vice  President, and  of  notifying 
the  persons  who  shall  be  elected  of  their  election, 
and  to  regulate  the  time,  place,  and  manner,  of 
adminiEteting  tbe  oath  of  office  to  the  President. 
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The  bill  broushl  upJbrcoDCurreoce  was  read, 
and  ordered  to  ibe  second  reading. 

TheSenate  considered  the  resoiuiioD  meatioDed 
in  the  message,  and  disagreed  therelo. 

Wedhesdat,  February  13. 

The  following  Message  was  rAeived  from  the 
President  op  the  United  States  : 
To  iht  Senate  and  Houte  of 

Sepraenlativee  of  tie  United  Slate*  .• 

In  the  mewage  to  Congren  at  the  opening  of  the 
present  seuion,  I  inforined  them  that  treidt»  hid  bean 
entered  into  widi  the  Delaware  and  Piankesbai 
diuiB,  for  the  purchase  of  their  right  to  certain  lands 
«a  the  Ohio.  I  hsTe  Bince  recelTed  mother,  entered 
into  with  the  Saca  and  Poiea,  for  ■  por^an  of  the 
CODntrj'  on  both  lidea  of  the  river  MianHippi.  Theie 
treatiea  haring  been  advued  and  consented  to  \ty  the 
Senate  have  accordingly  been  ratified,  but,  as  they  in- 
volve conditioni  which  require  Legialative  proTision, 
they  are  now  submitted  to  both  branches  for  consider- 
ation. TH.  JEFFERSON. 

FllBDABI  IS,  1806. 

The  Mesfiage  was  read,  and,  loeelher  with  the 
treaiiee  (herein  referred  to,  ordered  lo  lie  for  odd 
sideralioD. 

A  message  from  the  Hoose  of  Represeatalire: 
informed  the  Senate  that  the  House  have  passed 
«  resolution  thai  they  will  attend  in  tbe  Chamber 
of  the  Senate  this  day  at  noon,  for  the  purpose  of 
beiug  present  at  the  opening  and  counting  of  the 
Totes  for  President  and  Vice  President  of  the  Uni- 
ted Staies,8nd  baTeeppoioEed  tellers  to  act  joinilf 
with  the  teller  who  may  be  appointed  on  the  pari 
of  tbe  Senate  [o  make  a  list  of  the  ToieF  for  Presi- 
dent and  Vice  Presiileoi  of  (he  United  Suiea  as 
they  shall  be  declared. 

Tbe  resolution  mentioned  id  (ha  message  was 
icad,  and.  on  molioa. 

Ordered,  That  Mr.  Smitb,  of  Maryland,  be  a 
teller  of  the  roie:i  for  the  President  and  Vice  Pre- 
aidenl  of  tbe  United  States  od  the  p&rt  of  the 
Senate. 

Optfered,  That  the  Secretary  notify  the  House 
of  Representatives  that  the  Senate  are  now  ready 
to  meet  them  in  the  Senate  Chamber,  for  the  pur- 
pose of  being  preMnt  at  <he  opening  and  counting 
of  the  votes  for  President  and  Vice  President  of 
the  United  States. 

COUNTrNQ    OF   ELECTORAL    VOTES    FOR 
PRESIDENT  AND  VICE  PRESIDENT. 

About  twelve  o'clock  the  Senators  took  their 
mats;  and  immediately  after  the  Speaker  and 
members  of  the  House  of  Re  present  a  lives  enter- 
ed ;  the  SpEitEEit  and  Clerk  occupying  seats  oa 
the  fiooT  on  the  right  side  of  the  Pbesfdeht  of  the 
Senate,  and  the  members  of  the  House  being 
seated  in  front. 

Mr.  Samuel  Smith,  teller  on  the  part  of  the 
Senate,  and  Mr.  Joseph  Clat,  and  Mr.  Rooeb 
Obiswold,  tellers  on  ihe  part  of  the  House,  took 
■eats  at  a  table  placed  in  front  of  (he  Chair,  iu  the 
area  between  the  Senate  and  House. 
,  Tbe  Secretary  of  the  Senate  read  the  retolu- 
tiofis  of  the  two  Houses,  previously  agreed  to. 


TbePBESiDBNT  (Mr.  Bdbb)  staled  that,  t 
•uant  to  law,  there  had  been  transmitted  to  li 
several  packets,  which,  from  the  endorseme 
upon  them,  appeared  to  be  tbe  voles  of  llie  El< 
ors  of  a  President  and  Vice  President;  that 
returns  forwarded  by  tbe  mail,  as  well  as  the 
plicaies  Rent  by  special  messeneers,  had  been 
ceived  by  him  in  due  time.  You  will  now  p 
ceed  gentlemen,  said  he,  to  count  the  voles  as 
Consiitnlion  and  laws  direct;  adding  ibltt,  [ 
eeiringno  cause  for  preference  in  the  order 
opening  the  returns,  he  would  pursue  a  geogra; 
ical  arrangetnent,  beginning  with  the  Northi 
States. 

The  Pbesidgnt  then  proceeded  to  break  ■■ 
seals  ofthe  respective  return9,hand)ng  each  retu 
and  its  accompanying  duplicate,  as  the  seal! 
each  were  broken,  to  the  tellers  tntough  the  S 
retary;  Mr.  S.  Smith  reading  aloud  ihe  retur 
and  the  attestatious  of  the  appoiatment  of 
Electors,  and  Mr.  J.  Clay  and  Mr.  R.  Qniawo 
comparing  them  with  the  duplicate  return  lyi 
before  iheni. 

AccordiDS  lo  which  enumeration,  the  foUowi 
appeared  to  De  the  result: 


PreaidenL  V.  Pres 


New  Hampshire 
MassacbUKetts    - 
'Rhode  Island   - 
Connecticut 
Vermont 
New  York 
New  Jersey 
Pennsylvania     - 
Delaware 
Maryland 

North  Carolina 

South  CHtolina 

IGeorgia 

Tennessee 

Kentucky 

tOhio 


Total 


■  In  thii  return,  after  stating  the  whole  number 
vote*  given  for  Thomaa  Jefferson  and  George  ('lintoi 
each  Elector  certifies  distinctly  hii  vole  for  Tbonti 
Jefferson  as  President,  and  for  (Jeorge  Clinton,  as  Vl! 


t  Tbe  return  certiGee.the  votei  (o  have  been  givt 
aa  slatAd  in  an  enclosed  paper. 

f  In  Ihii  return,  the  vutsi  are  not  certified  to  hat 
been  given  by  ballot,  but  agreeably  to  law. 

Aftei  the  returns  bad  been  all  exauiaed,  wiiJ 
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FnnuiT,  1805. 


Sematb. 


SBttDi  objection  bavio^  be«o  made  lo  receiTiDg 
■OT  of  the  Toies,  Mr.  S.  Smith,  on  behalf  of  tbe 
tJAtn,  eommuDicBied  to  the  pBEaiDBNT  the  Tore- 
goiof  rMult.  which  was  read  from  the  Chair; 
vbra,  the  Vice  Fbesident  said,  upon  this  repori 
a  beconm  my  duly  to  declare,  agreeably  to  ibe 
CooitiiuiioD,  that  TBOH«a  Jefferson  is  elected 
PreiHkai  of  the  United  Stales,  for  (he  term  of 


«f  ttw  DoiLed  Sialen.  for  the  term  of  four  years 
Com  ib«  third  day  of  March  next. 

^rerioas  to  the  aboTe  proceeding:!,  a  short  de- 
bate arose  in  the  ScDBte  on  the  keepioe  the  doors 
ror  that  duriag  the  coantiag  of  the  votes. 
VsionT  submitted  a  motion  for  their  being 
iept  open,    Tvhich,  after   some   opposiiioo,    was 


,  That  the  Secretary  Qotlfv  the  House 


afre<4  to.  1 

Ordered,  That  the  Secretary  Qotifv 
oTRfpreEentatiTes  that  the  Senate  will  be  in  tbeir 
pabbe  Charobcr  at  half  past  two  o'clock,  lo  pro- 
crri  further  on  the  trial  of  the  impeachraeni  of 
SiBHiel  Chase,  one  of  the  Associate  Jtutioea  of  the 
Sopeme  Court. 

Od  motion  that  a  committee  be  appointed  to 
£i«et  lb«  forms  in  which  the  records  of  the  pend- 
iacinpekehment  shall  be  made  np  from  lime  to 
time,  it  was  agreed  that  ibi*  motion  should  lie  for 
eonatderalion- 

A  menace  from  the  House  of  Reprewn  tali  res 
iBfotmed  tbe  Senate  that  ibe  House  have  come 
to  a  resoluiioD  that  a  committee  be  appointed  on 
ibctr  part,  to  join  such  committee  as  may  be  ep- 
pointed  on  the  part  of  the  Senate,  to  inquire. snd 
report  whether  any,  and,  if  any,  what,  further 
mMnres  ooghi  lo  be  adopted  for  the  accomiDo- 
dation  of  the  President  ot  the  United  Stales  for 
die  term  commencing  on  the  fourth  day  of  March 
Mil,  and  have  appointed  a  commiliee  on  their 
part 

Hr.  Akdbrsom,  from  the  committee  to  whom 
wu  nfated,  on  the  Sih  instant,  the  bill  further 
voTiding  for  the  fovemment  of  the  district  of 
Loniaiana.  Tepotiedit  with  amendments;  which 
TCie  read,  and  ordered  lo  lie  for  consideration. 

Tbobbbay,  Febnury  U. 

Tbe  Senate  took  into  consideration  theresola- 
non  of  the  House  of  Representatives  for  the  ap- 
praotment  of  a  joint  committee  to  inquire  and 
report  whether  any,  aad  what,  Airther  measures 
ought  to  be  adopted  Ibr  the  accommodation  of  the 
President  of  the  United  Stales,  for  the  term  com- 
Dencing  on  ihe  fourth  day  of  Bdarch  nextj  and, 
haTine  agreed  ibereio, 

Ordered,  That  Messrs.  Baldwin  and  Fhank- 
ua  be  the  committee  on  their  pari. 

Tbe  Senate  took  into  consideration  the  ameod- 
meB'a  reported  lo  the  bill  further  providing  for  the 

SrenineDiof  (he  distiict  of  Louisiana;  and  Ihe 
tber  eoBBHleratiDn  was  postponed. 
Tbe  Senate  took  into  coaiideration  a  motion 
iiad«  on  the  Sih  instaiit,  for  an  alteration  of  the 
nilc  pfteladiag  debate  while  silting  asa  Court  of 
iBipcaehmeBtB ;  which  was  MneDaadufoltows; 


"  Raolved,  That,  in  lh«  course  of  the  trial,  apon  a 
queatioQ  being  referred  to  Ihe  decision  of  the  Benale, 
in  case  it  be  required  b;  a  majority  of  ihe  membera 
present,  the  Senate  shall  return  to  their  Chamber  t 
whereupon,  the  question  to  be  decideJ  ihsit  be  nated 
by  the  President,  and  each  member  ihall  be  at  liberty 
to  stale  tbe  reawna  of  bis  opinion,  but  shall  not  be 
alioned  to  speak  more  than  once.  After  Ihe  members 
have  deliTeied  their  opiniona,  tbe  Senate  shall  return 
to  their  judicial  Chamber,  where  tha  queitiaa  shall  be 
determined  by  ayea  and  noea." 

Add,  on  the  question  lo  agree  to  ifais  resolution, 
it  passed  in  Ihe  negative— yeas  9,  nays  22,  aa 
follows : 

Vsts — Messrs.  Adams,  Bayard,  Giles,  HilDiOBse, 
Olcutt,  Pickering,  Plumer,  Smith  of  New  York,  and 
Tracy. 

Nils — Messrs.  Anderson,  Bradley,  Brackeniidge, 
Brona,  Cocke,  Condit,  Eliery,  Franklin,  Gaillard, 
Holland,  Jiclwan,  Logan,  Maclay,  Milcbili,  Moore, 
Smith  of  Maryland,  Smith  of  Ohio,  Smith  of  Vennont, 
Stone,  Sumter,  Worthington,  and  Wright. 
On  motion,  it  was 

Baolved,  That  the.  President  of  the  Untied 
Slates  be  requested  to  cause  lo  be  transmitted  (o 
GgoboeClibton,  Esq.jof  NewYork,  Vice  Pres- 
ident elect  of  the  United  Slates,  notiGcalion  of  his 
election  lo  (hat  office ;  and  that  tbe  President  of 
the  Senate  do  make  out  and  sign  a  certificate  in 
the  words  following,  viz : 

"  Be  it  known,  that  the  Senate  and  Rouse  of  Repre- 
aeutstiTes  of  the  United  States  of  America,  being  con- 
vened at  the  City  of  Washington,  on  the  second  Wed- 
nesday in  February, in  the  year  of  out  Lord,  1806,  the 
underwritten  Vice  President  or  the  Dniled  Statea  and 
President  of  the  Senate,  did,  in  the  presence  of  the  said 
Senate  and  House  of  Representatives,  open  all  the  cer- 
tifieates  and  count  all  the  votes  of  the  Electors  lor  a 
President  and  Vice  President  of  tbe  Ooited  Sutea ; 
whereupon,  it  appeared  that  Thomas  Jefierson,  of  Vir< 
gioia,  had  a  najority  of  tbe  vote*  of  the  Electors  a* 
Preaident,  and  tieoi^e  Clinton,  of  New  York,  bad  a 
majority  of  the  volea  of  the  Electors  as  Vice  Preaident; 
bj  all  which  it  appears  that  Thomas  JefCeraon,  of  Vir- 
ginia, has  been  dot;  elected  President,  and  George 
Clinton  of  New  York,  haa  been  duly  elected  Vice 
President  of  the  United  States,  agreeably  to  Ihe  Con- 
stitution. 

"  In  witness  whereof,  I  have  hereunto  eet  my  hand 
and  seal  this  14lh  day  of  February,  1806." 

And  that  the  PaEsioENTof  tbe  Senate  do  cause 
the  certificate  aforesaid  to  be  laid  before  (be  Prea- 
ident of  (he  United  Staiea,  with  this  resolution, 

Tbe  bill,  entitled  "An  act  making  appropria- 
tions for  ihe  support  of  Government  for  the  year 
1805,  waa  read  the  third  time  and  further  amand- 
ed. 

Itetolvedj  That  this  bill  do  pass  as  amended. 

The  motion  made  on  the  thirteenth,  respecting 
the  forms  of  the  record  of  the  pending  impeach- 
ment was  resumed  and  adopted,  and  Messrs. 
Bradley,  BRECKENRioaB,  and  Giles,  were  ap- 
pointed. 

Fbidat,  Febmary  15. 

A  message  from  the  House  of  RepreBenta(ives 

uTonned  the  aeiiB(e  that  tbe  House  hare  passed 
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s  resoljtion  Tor  the  appointment  of  a  joint  com- 
mitiee  lo  wait  on  the  President  or  ibe  United 
BiBtes  and  lo  noiif^  lo  him  bis  rp-eli^ctioDj  and 
luve  appointed  a  commiuee  on  thrir  pan. 

Tbe  resoIutioQ  was  read,  acd  ordered  to  lie  for 
consideration. 

The  bill  Turther  providing  fnr  the  goTernmeDl 
of  the  Territory  of  Orleans  was  read  tbe  ihird 
time;  and  a  motion  was  made  to  strike  out  Ibe 
first  section  of  the  bill,  for  the  purpose  of  insert- 
ing an  amendment;  and  a  division  was  called  for. 
The  further  coniidetaiioa  of  the  bill  was  post- 
poned. 

Satdrdai,  February  16, 
The  Senate  toolf  into  coDsideratioa  tbe  resolu- 
tion of  the  House  of  Represenia tires  for  the  ap- 
Kintment  of  a  joint  committee  to  wait  on  tne 
estdeot  of  the  United  States  lo  uoiify  him  of 
his  re-election  ;and,  haTinjt  agreed  thereto,  Messrs. 
BALDwtN,and  Shits  ofMarylaodgWeteappoioted 
the  cumrniliee  on  their  part. 

"  TbDl  a  call  of  tbe  S«nita  take  plaM  ever^  morn- 
ing  at  the  honr  to  which  ths  Senate  is  adjauined,  uid 
that  absent  membera  be  not  permitted  to  take  t^eir 
seata  until  t  BatisAkctoiy  eicuie  be  made,  oi  the  opin- 
ion of  tbe  Senate  be  had  thereon." 

Ordertd,  That  this  motion  lie  rorcoDsideration. 

A  message  from  tbe  House  of  Representatives 
informed  the  Senate  that  tbe  House  have  [lassed 
a  bill  entjiii^d  "An  act  making  an  appropriation 
for  the  payment  of  witnesses  summoned  on  the 
part  of  the  United  Slates,  in  support  of  the  im- 
peacbneoi  of  Samuel  Chase,"  in  which  bill  they 
desire  tbe  concurrence  of  tbe  Senate. 

The  Senate  took  into  consideration  thesmend- 
ments  yesterday  proposed  to  the  bill  further  pro- 
Tiding  for  ih;  governmeot  of  ihe  Territory  of  Or- 
leaus,  which  was  amended  as  follows: 

Strike  out  of  tbe  first  section  of  the  bill  all  that 
ibilows  the  enacting  clause,  atid  insen : 

"That,  for  the  purpoae  of  ena.bUng  the  people  of 
Lauiaiana  to  eDJaj  tbe  right  of  ■elf-government,  the 
President  of  the  United  Slates  is  hereby  autfaoriied  lo 
c*lue  tbe  territory  ceded  by  tbe  Republic  of  France  to 
the  TTnited  States,  by  tbe  treaty  concluded  at  Paris  on 
the  30tb  of  April,  1S03,  to  be  laid  off  on  or  before  the 

—^  day  of into   convenient  election   diatriete, 

beving  relerence  to  population  and  location,  and  not 

exceeding  llie  number  of dtstrieta  ;  and  to  appoint 

the  most  convenient  time  tbeieefter,  at  well  as  place, 
within  each  of  said  district*,  for  holding  an  election  ; 
and  (o  appoint  in  each  district  a  proper  person  or  per- 
sona, inhabitanli  of  tbe  same,  respectively  to  preside 
at  and  to  conduct  the  election  which  is  hereinifler  de- 
■ctibed;  of  all  which  be  ihall  cause  due  notice  to  be 
givea  ibiongbout  each  district.  And  on  the  day  and 
at  the  place  thus  appointed,  the  people  of  every  diatact 
who  are  hereinafler  described  as  qualified  voters,  shall 
meet  and  elect  for  their  districts,  respectively,  one  per- 
Mn,  to  meet  in  Convention  for  tbe  purpose  of  forming 
a  oonstitutioo  of  government  for  Ihe  people  of  said 
Territory.  And  the  President  of  the  United  Sutes  is 
hereby  authorised  to  appoint  time  and  place  for  the 
Beating  of  said  Convention,  of  which  be  sliall  cause 


due  notice  to  be  given  before  the  choice  of  tbe  membei 
thereof." 

Strike  out  the  residue  of  said  bill,  and  iuseiti 
lieu  thereof  tlie following: 

"Sec.  S.  Andfretf/urfAerenacfA^,  Thatamajorit 
of  the  members  chosen  porsoant  to  ibis  act,  to  meet  i 
Convention  as  sfbresaiil,  shall  constitute  a  quorum  I 
do  business ;  and  the  Convention,  when  organiied,  ma 
form  one  or  two  governments  within  said  Territory,  ■ 
to  them  abali  appear  moet  conducive  to  the  general  we 
&re  of  the  people  thereof;  and  if  they  form  two  goi 
emments  ihey  shall  define  the  boundaries  of  each. 

"  Sic.  3.  ^ruf  be  il  furthtr  eniuitd.  That  all  It* 
white  male  persons,  who  have  arrived  at  tbe  age  i 
twentv-one  years,  snd  who  are,  at  the  time  of  the  ele' 
tioQ,  bona  fide  inhabitants  of  the  district  where  thr 
shall  offer  to  vole,  and  who  have  been  so  during  ll: 

period  of neit  before,  shall  be  entitled  to  vote  i 

the  elections  authorized  by  this  acL  And  the  perso 
or  persons  presiding  at  the  reapeclive  elections  are  ben 
by  authorized  to  determine  whether  the  votes  shsll  b 
taken  ntKi  vote,  or  by  ballot,  and  upon  all  questions  n 
specting  the  qualifications  of  voters. 

"Ssc.  4.  And  be  il  further  macted.  That,  when  th 
Convention  aforesaid  shall  have  formed  a  govemmet 
or  governments  for  the  people  of  said  Territory,  the 
shJl  appoint  a  time  for  commencement  of  the  open 
tions  dicreof,  but  the  time  of  said  commeneementiba 
be  at  a  period  so  distant  as  to  afford  sufficient  time  I 
traiumitthe  result  of  their  deliberations  to  the  seat  ■ 
Government  of  the  United  State*,  and  for  Congress  I 
act  upon  the  same,  if  in  session,  or  at  their  next  sesaio 
thereaAar,  and  likewise  afford  time  for  Congreea  to  gii 
notice  to  ths  people  of  Iiouisiana  of  their  detcnninatio 
thereon. 

"And  the  said  Convention  shall,  immediately  u pa 
(heir  forming  a  government  or  governments,  as  afon 
said,  transmit  a  copy  thereof,  duly  authenticated,  lo  tt 
President  of  tbe  United  States,  and,  likewise,  a  certil 
cate  of  the  time  they  shall  have  fixed  upon  for  tbe  con 
mencement  of  operations,  as  aforesaid  ;  and  the  Pros 
dent  sball  cause  tbe  same  to  be  laid  before  Congrei 
immediately,  if  in  ■eSBion,or  at  the  opening  of  tbe  nei 
sesnon  thereafter,  that  Congress  may  be'  enabled  I 
approve  or  disapprove  of  the  government  or  goven 
menla  so  formed,  and  fiirtbei  to  provide  for  any  exiger 
dee  which  the  natilre  of  tbe  ease  may  require.  And . 
Congress  shsll  approve  of  said  government  or  goverr 
ments,  so  formed  as  aforesaid,  such  government  or  goi 
emments  shall  be  valid,  to  all  intents  and  pnrposes. 

"  Sic.  5.  And  be  it  Juriha-  maeted.  That  all  law 
and  regulations  now  in  force  in  the  Territories  of  Oi 
leans  and  Louisiana,  or  either  of  theoi,  shall  continu 
in  force,  unless  altered,  modified,  or  repealed,  by  tb 
respective  authorities  enacting  tbe  same ;  or  unt 
altered,  modified,  or  repealed,  by  the  local  Legislature 
which  may  be  established  in  virtue  of  this  act. 

"  Sac.  S.  And  be  it  farther  enacted.  That  the  sue 

of dollars  be,  anil  Ihe  same  is  hereby,  appropriai 

ed,  payable  out  of_Bny  money  in  Ibe  Treasury  nt 
otherwise  approprialed,  lo  delray  the  expense  of  layini 
off  said  Territory  into  eloctioa  districts,  and  of  givin 
the  several  notifications  directed  by  this  act.  For  wbic! 
•ervices  tbe  President  of  the  United  Sutes  is  hereb; 
authoriied  to  direct  the  payment  of  audi  auma  as  to  bin 
shall  appear  reasonable. 

And  a  division  was  required,  and  (he  questioi 
was  laken  on  striking  out;  which  passed  in  thi 
aegatt?e — yeas  8,  nays  24,  as  follows : 


HISTORY  OP  CONGRESS. 


FuiDitr,  1S05. 


Sbnatb. 


Tut— Mors-  AdHmi,  Brnvard,  HiUbaiM,  Jaduon, 
OkolL,  Pkkeriog,  Tracy,  aod  White. 

Kiit—HnuB.  ADderaon,  Baldwin,  Bradlej.Breck- 
tDiiJp,  Brown.  Cocke,  Uondit,  Dajton,  Blleij,  Fisnk- 
Bn,  Giilhrd,  Gilea,  Rowland,  Logan,  Madaj,  Mitcbitl, 
mmt,  9*iith  of  Maryland,  Smith  of  New  York, 
B>ith  of  Ohio,  Soiiih  of  Varmont,  Sumter,  Wortluiif- 
tm,ud  Wright. 

MoKDAT,  February  18. 
The  bill  brought  upon  SkiuidayUst,  for  cod- 
cirmM,  enltUed  "Ad  act  making  tm  ■ppropriB- 
linttfortbe  pafmeni  of  wiineMca  summonfd  on 
thtpul  of  Ibe  Uoited  States  Id  supporl  of  the 
iopeachmeal  of  Samuel  Chasp,"  wau  read,  and, 
b]  guairaoas  coosent,  the  bill  waa  read  the  ecc- 
Md  time,  and  referred  to  Messrs.  Ba.ldwih,  An- 
icuoN,  and    Bayard,   to   cooside  and   report 

Tbe  Senate  reramed  the  third  readiug  of  the 
Ul  further  providing  for  the  governmeot  of  the 
Ttrriiorr  of  OcIeaDii,  and  it  was  ameoded. 

Raohtd,  That  ibis  bill  do  pass,  chat  it  be  en- 
fCBKd,  and  that  the  title  thereof  be  "  ^  act  fur- 
tkir  proridiag  for  the  go7erumem  ofXe^erri- 

iMTorOrleaDa." 

ittefaill.  entitled  ~Ad  act  to  establish  the  dis- 
Htcu  of  Qeneane,  of  Buffalo  Creek,  aod  of  Mi- 
tai,tnd  to  alter  the  port  of  enlr;  of  the  district 
•TErif,"  was  read  the  aeeond  lime,  and  referred 
to  Mosrs.  -TiucY,  Adams,  and  Shith,  of  Mary- 
kod.  IQ  eoDsider  aod  report  thereon. 

The  bill  aatboriziog  the  Fresideut  of  the  Uni- 
ted Suits  to  tell  ■  certain  lot  of  land,  was  read 
the  aecoDd  time,  and  referred  to  Measrs.  Brown, 
Shitb,  of  Ohio,  and  Wright,  to  conaider  aad  re- 
port itirieon. 

Mr.  BaowH,  gave  uotice  that  he  should,  lo-mor- 
Riw,uk  leave  lo  bring  in  a  bill  to  amend  the  act, 
milled  "An  act  further  to  amend  ihe  act,  eniiiled 
'Aa  Kl  10  lay  and  eollect  a  direct  tax  wiihin  the 
Cnited  Sutea." 

TuESDAT,  February  19. 

&  message  from  the  Hous*  of  Representalivea 
iarormed  the  Senate  that  the  House  have  passed 
1  retoJDiioa  for  ibe  appointineDt  of  a  ioini  com- 
niliee  to  consider  and  report  what  buMness  is 
leceswry  lo  be  done  by  CoDgcess  during  the  prev 
eat  MnjoD ;  in  which  they  desire  the  concurrence 
c(tbe Senate.    They  hsTe  passed  a  bill,  entitled 

An  ici  to  aaihorize  the  Secretary  of  War  to  is- 
sue militirjr  land  warrants,  aod  for  other  purpos- 
Nf  jfi  wjuch  they  deaire  the  concurrence  ofth 

The  bill  and  resolution  last  menlioned  were 

"■d-and  ordered  to  a  second  reading. 

^{neiblyio  notice  given  yesterday, Mr.BBOWN 

™n  ud  obtained  ^ve  lo  bring  iu  a  bill  to 

»mai  the  aei,  entitled  "An  act  further  lo  amend 

I     ''>'ut,tQtii|ed 'An  act  to  lay  and  collect  a  di- 

I     MtUiwiihJD  the  United  States;"  and  the  bill 

I     "^ '*«'',  ind  ordered  to  the  second  reading. 

1       "f-  Puhkun,  from  the  committee  to  whom 

n  KconiBiiied,  on  the  33d  of  January  last,  the 


bill  givit)g  the  assent  ufCongreas  lo  an  act  of  the 
Leitislalure  of  North  Carolina  passed  on  the  19th 
of  December,  1804,  eatitled  -An  act  for  the  relief 
of  foreign  seamen  brought  into  the  port  of  Wil* 
mJngtoM,"  reported  the  bill  without  araendmeot. 

Mr.  Bbown,  from  the  committee  to  whom  waa 
yesterday  referred  the  bill  authorizing  the  Presi> 
dent  of  the  United  Slates  to  sell  a  certain  lot  of 
land,  reported  it  with  an  imeodmenl. 

Mr.  Smith,  of  New  York,  gave  notice  that  he 
should,  lo-morrow,  ask  leave  to  bring  in  a  bill 
freeing  from  postage  all  lelleca  and  packets  to  and 
Itora  Aaron  Btiaa. 

The  Seaate  resumed  the  second  reading  of  th* 
bill,  entitled  "  An  act  to  regulate  ibe  clearance  of 
armed  tnerchaQt  vessels ;  and,  on  motion  lo  in- 
sert the  following  ameodment,  in  lieu  of  the  aec- 
ond  section  of  the  original  bill  struck  out : 

'■  That  all  Dnlawfhl  acte  committed  on  lh«  hish  tarn 
by  an;  peraon  or  peraoni  on  board  such  armed  Teai«li^ 
againit  the  cililena  or  aubieeU  of  an;  (Jovernmont  in 
amity  with  the  United  Sutaa,  or  against  the  propar^ 
of  BUcb  Goiemment,  or  any  of  its  citizens  or  lubDeela, 
ahall  be  punished  in  like  manner  sa  if  the  Mme  wm 
committed  within  ibe  eicluaiveJiuisdictiBB  of  the  Uni- 
ledfilalei:" 

It  passed  in  the  negative — yeas  16,  nays  18,  si 
follows : 

YiAa — Messrs.  Baldwin,  Bredcearidge,  BmwnCoiH 
dit,  Cocke,  Gondii,  Franklin,  GaUlard,  Gilea,  Howland, 
Jackaon,  Logan,  Maclaj,  Hoore,  Smith  of  New  York, 
Sumter,  and  Worthington. 

Nils — Meaars.  Adams,  Anderson,  Bayard,  Bradley, 
Dayion,  EUery,  Uillbouae,  Mitchill,  OlcMl,  Pickering, 
Plumer,  Smith  of  Maryland,  Smilb  of  Ohio,  Smith  of 
Vermont,  Tracy,  White,  and  Wright. 

And  the  bill  being  further  nmeoded,  it  was  ot- 
dered  to  the  third  reading,  as  amended. 

Wednbbdat,  Fehroary  20, 

The  following  Message  was  received  from  the 
pREsioENT  OF  the  United  States  : 
7b  Ihe  Seruile  and  Route  of 

Stpreeenlaiivet  of  Ike  Vnifed  Statea  : 

I  commonicats,  for  the  inlbrmation  of  Congreet,  a 
letter  of  September  I8th,  from  Commodore  Preble,  giv- 
ing a  detailed  account  of  the  transactions  of  the  veaaelt 
under  his  commaod,  from  July  the  Stb,  to  the  10th  of 
September  last  paal. 

The  energy  and  judgment  diaplayed  by  this  excel- 
lent officer,  through  the  whole  course  of  the  aervicB 
lately  confided  to  him,  and  the  zeal  and  valor  of  hia 
officers  and  men,  in  the  several  enterprises  eiecuted 
by  them,  cannot  fail  lo  give  high  aatiefattion  to  Con- 
gress and  Iheii  country,  of  whom  they  have  deierved 
well. 

TH.  JEFFERSON, 

FiaatFAR*  SO,  180S. 

The  Message  aod  papers  therein  referred  to 
were  read,  and  ordered  to  lie  for  consideration. 

The  bill  10  amend  ibe  act,  entitled  "An  act  fur- 
ther to  amend  the  act,  entitled  'An  act  lo  lay  and 
collect  a  direct  rai  within  the  United  States,"  was 
read  the  second  time,  and  it  was  agreed,  by  onan- 
imous  conaeni,  that  the  bill  now  paaa  to  the  ihird 
,  reading. 
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The  bill  to  Butliorize  tha  Secreiarjr  of  War  to 
issae  military  land  warraois,  and  for  oihrr  pur- 
pmei,  was  read  ibe  second  timr,  and  referred  lo 
Messrs.  WoaTHiNdTON.  Franklin,  and  Tracy. 
lo  coDsider  and  report  thereon.  ' 

Mr.  Baldwin,  from  ihe  committee  to  whom 
was  leferred,  on  the  ISih  instaot,  the  bill,  entitled 
"An  act  making  an  appropriation  for  ibe  pay- 
mem  of  wiloessea  EUmnianed  on  the  part  of  the 
United  Stales  in  support  of  ibe  impeaebment  of 
Samoel  Chaie,  and  for  oiber  parposea,"  reported 
the  bill  with  an  amendment. 

The  Senate  took  into  consideration  tbe  resolti- 
tfon  of  the  House  of  Representalives  for  tbe  ap- 
pointment of  S  joint  comoiiiiee  to  consider  and 
report  what  business  is  necessary  to  be  done  by 
CoDgreai  durioe  the  present  session ;  and,  having 
■greed  thereio.Messrs.GiLBB,  Jackson, and  Brad- 
ley, were  appointed  the  commiiiee  on  tlieir  part. 

Agreeably  to  noiicsgiTen  yesterday, Mr.  Shitb, 
of  New  York,  asked  and  obtained  leave  to  bring 
ip  a  bill  freeing  from  postage  all  letters  and  pack- 
et* li>  and  from  Aaron  Bcrh  :  and  tbe  bill  was 
read,  and  ordered  to  the  second  reading. 

Toe  Senate  took  into  consideration  theamf^d- 
ments  reported  to  the  bill,  entitled  ''An  act  to 
amend  the  charier  of  Qeorgetown;  which  were 
in  part  adopted,  and  the  bill  was  ordered  to  the 
dkiid  reading  as  amended. 

Tbe  Senate  resumed  the  second  reading  of  the 
bill  concerning  public  roads ;  and  the  fortLer  con- 
sideration thereof  was  postponed. 

The  Senate  resumed  the  consideration  of  the 
motion  for  printing  the  Journals  of  their  proceed- 
ings, while  sitLing  for  the  purpose  of  trying  im- 
peachments ;  and  agreed  thereto  as  fullow.i : 

Raohed,  That  the  proceedings  of  the  8ens,te,  frhile 
•itting  for  the  porpoae  of  tijing  impeachments,  Bhall 
be  published  in  the  same  manner  in  which  the  Legis- 
latiTr  proceedings  are  now  published ;  and  this  resolu- 
tion shall  hsTo  nlation  to  all  proceeding*  in  trials  of 
impeachments  which  have  heretofore  taken  [dace. 

The  Senate  resumed  the  second  reading  of  tbe 
bill,  entitled  "An  act  declaring  the  asunt  of  Con- 

Sess  lo.an  act  of  the  Slate  of  Maryland,  passed 
e  38th  day  of  December,  1796,  for  tbe  appoint- 
ment of  an  health  officer ;"  and  t)te  bill  was  or- 
dered to  the  third  reading. 

TRCRei>AT,  February  31. 
The  bill  to  antend  the  act,  entitled  "An  act  fur- 
ther to  amend  ihe  act,  entitled  'An  act  lo  lay  and 
collect  a  direct  lai  wilbin  the  United  States," 
was  read  tbe'  third  time,  and  passed. 

Fridat,  Felmiary  22. 

The  bill  freeing  from  postage  all  tetters  and 
packets  to  and  from  Aaron  Bdrr,  was  read  the 
second  time. 

The  bill,  entitled  "An  act  to  regulate  Ihe  clear- 
atice  of  armed  merchant  TeMel»,"  was  read  the 
third  time,  and  further  amended;  and,  on  the 
gtiestion  to  agree  to  the  final  passage  of  the  bill, 
it  was  determined  in  the  affimtatire — yeaa  30, 
nays  8,  as  follows: 


Y«*l — Menra.  Anderaon,  Baldwin,  Bradley,  Breck* 
eniidge,  Cocke,  Condit,  Etlerj,  Franklin,  Giles.  Hoiv 
land,  Logan,  Maclay.  Mitchill,  Mcxire,  Smith  of  Mary- 
land, Smith  of  New  York,  Smith  of  Vermont,  Stone, 
Worthinglfln,  and  WHghL 

Naii — MeuTS.  Adams,  Bayard,  Dayton,  Hillhanae, 
Olcott,  Pickering,  Plumer,  and  Sumter. 

So  it  was  Resolved,  That  this  bill  do  pass  Witk 
amendments. 


February  23. 
Mr.  LooAN  gave  notice  that  heshonld,  on  Mon- 
day next,  ask  leave  to  bring  in  a  bill  to  prohibit 
the  zranting  clearances  lo  vessels  bouad  to   St. 

Mr.  SHiTB,of  Ohio, gare  notice  that  he  should, 
on  Monday  next,  a'k  leave  to  bring  in  &  bill  for 
the  relief  of  Nancy  Flinn. 

Mr.  WoRTHiNQToN,  from  the  committee  to 
whom  was  referred,  on  the  20th  instant,  the  bill 
to  authorize  the  Secretary  of  War  to  issue  mili- 
tary land  warrants,  and  for  other  purposes,  re- 
ported amendments  thereto. 

-    *> 

Mown  AY,  February  35. 

Mr.  Baldwin,  from  the  joint  camiTiittee  ap- 
pointed on  the  14ih  initant,  reipectin^  tbe  further 
a  ccom  mode  lions  of  the  President  ot  ihe  United 
Slates,  made  a  report ;  which  was  read,  and  or- 
dered lo  lie  fi>r  consideration. 

Mr.  AuAMS,  from  the  committee  to  whom  was 
recommitted,  on  the  25tb  of  January  last,  tbe  bill, 
entitled  "An  act  for  establishing  rules  and  articles 
for  the  government  of  the  armies  of  tbe  United 
Stales,  reported  the  bill  amended. 

Agreeably  to  notice  given  on  Saturday  last, 
Mr.  Smitb,  of  Ohio  asked  and  obtained  leave  to 
bring  in  a  bill  making  provision  for  the  widov 
snd  orphan  children  of  Thomas  Flinu ;  and  the 
bill  was  read,  and  ordered  to  the  second  reading. 

Mr.  Jaokbon  laid  on  the  table  a  motion  expres- 
sive of  the  high  sense  Congress  entertain  of  the 
gallant  and  meritorious  services  of  Commodore 
Edward  Preble,  and  the  officers,  seamen,  and  ma- 
rines, under  bis  coiAnand  ;  and  the  motion  was 
read  ;  and  it  was  agreed  that  it  be  referred  to  a 
select  committee. 

The  President  laid  before  the  Senate  the  cre- 
dentials of  James  A.  Batabd,  appointed  a  Sena- 
tor by  the  Legislature  of  the  Stale  of  Delaware, 
for  the  term  of  six  years,  commencing  on  the  4lh 
day  of  March  next,  which  were  read. 

TuEBDAY,  February  36. 
Mr.  OiLGS,  from  the  joint  comroillee  appointed 
for  ihe  purpose,  reported  a  statement  of  the  busi- 
ness under  the  consideration  of  Congress;  and 
the  report  was  read,  and  ordered  to  He  for  con- 

The  Senate  prt>ceeded  to  ballot  for  ihe  commit- 
tee agreed  to  yesterday,  on  the  motion  respeoiiog 
Commodore  Preble ;  and  Messrs.  Jaokbon,  BbaD' 
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Bori  of  the  Srereiarf  Tor  the  D«parimeni  ol 
Trekcury.oo  theemolaments  of  Ihe  officers  of  ihe 
CDMoms  fur  ibe  year  1804 ;  which  was  readj  and 
nilererf  to  Ik  for  coosideraiion. 

Mr.  Adams,  from  tbe  roinniiUre  to  whom  was 
r^rred.  on  the  18ib  insinnt,  the  bill,  eniilled  ''An 
MC  to  rata  Mis  b  the  districts  of  Genenee. of  Buf- 
blo  Creek,  and  of  Miami;  and  to  alter  the  port 
of  eatry  of  the  district  ot  Erie,"  reported  the  bill 
wii&oat  amendmeat. 

WEDMEflDATf,  Febrnarr  27. 

Mt.  Datton.  from  the  commillee  to  whom  was 
TttrrTti,  on  ihe  7th  iDiEant,  the  bill,  emiEifd  'An 
Nt  for  tbe  more  effectual  preservation  of  peace 
io  the  ports  and  harbors  of  ine  United  States,  aod 
in  the  waters  under  their  jurisdictioD,"  reported 
tlie  bill  with  BmeodnieDtE. 

Agreeably  to  notice  given  on  the  23d  instant, 
Mi.LooAM  asked  leare  to  bring  in  n  bill  to  sus- 

Snd  trade  and  intercourse  with  (he  Inland  of  St. 
laiiogo;  and.  on  tbe  question,  Shall  leare  be 
final  it  was  determined  in  the  n^ative. 

The  bill  making  provision  for  the  widow  and 
i^haa  children  of  Thomas  Flion  was  read  the 
sKond  time,  and  referred  to  Messrs.  Smith  of 
Ohio,  Pbajvelin,  and  Smira  of  New  York,  (o 
toHMder  and  report  thereon. 

The  bill,  entitled  "An  act  to  continue  in  force 
u  act  declaring  the  consent  of  Congress  to  an 
act  of  the  Sute  of  Maryland,  [Mssed  tbe  26th  day 
of  December,  1793.  for  the  appointment  of  a  health 
officer,  was  read  the  third  iitne  and  passed. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  ''An  act  to  amend  the  cliarter  of 
Alexandria ;"  and  the  rnrlber  consideration  of  the 
bill  wa.'t  postponed  until  the  first  Monday  of  De- 
cember next. 

The  SeaatP  resumed  the  second  reading  of  the 
mi,  entltlei]  "An  act  farther  to  amend  an  act,  en- 
tilled  'An  act  regulating  grants  of  land,  and  pro- 
viding for  the  disposal  of  the  lands  of  (be  United 
Sutes  Bouth  of  tbe  Siate  of  Tennessee. 

Ordered,  Thatthii  bill  pass  to  a  third  reading. 

The  Senate  resumed  the  seaond  reading  of  the 
hill,  entitled  "An  act  regulating  the  grants  of 
land,  and  providing  for  the  disposal  of  (he  lands 
of  the  Uoiced  Stales  south  of  (he  State  of  Ten- 

The  Senate  resumed  the  second  reading  of  the 
bill,  etttitled  "Ad  act  giving  further  time  lu  regis- 
ter tfae  etiden.ces  of  litles  to  lands  south  of  the 
Stale  of  TeDDessee ;"  and  the  further  considera- 
ttoD  thereof  was  poslpooed  to  the  first  Monday  id 
December  next. 

The  Senate  resumed  tbe  second  reading  of  (he 
bill,  entitled  ''An  act  to  authorize  the  erection  of 
a  bridfce  across  a  mill-pond  and  marsh  in  Ihe  navy 
yard  belooging  to  the  United  Statps,  in  tbe  town 
of  Brooklyn,  in  the  State  of  New  York;"  and  ibe 
bdl  iras  ordered  to  a  third  reading. 

Tbe  Senate  resumed  the  second  reading  of  the 
Ul,  entitled ''Ad  act  lo  appropriate  a  sum  ofmo- 
aer  for  tbe  parpose  of  building  gnn-boaia ;"  and 
ttwst  ordered  to  a  third  reading. 
8th  Con.  Stl  Sxs.— 3 


The  Senate  took  inlo  coniiideration  tbe  amend- 
ments reported,  on  tbe  '32d  instant,  lo  the  hill  lo 
authorize  the  Secretary  of  War  lo  is.^ue  military 
land  warrants,  which  irere  in  part  adopted  ;  and 
the  hill  was  ordered  to  a  third  reading  as  amended. 

The  Senate  resumed  tbe  second  reading  of  tbe 
bill  freeing  from  postage  all  letters  and  packets  (o 
and  from  Aaron  Burr;  and,  on  the  question, 
Shall  this  bill  pass  lo  the  third  reading?  it  was 
determined  in  the  affirmative — yeas  IS,  nays  9,  as 
follows : 

Yeis — Measn.  Adams,  Baldwin,  Bradley,  Brrckan- 
ridge,  Brown,  Cocke,  Condit,  Dayton,  Franklin,  Gail- 
]>[d,  Giles,  Jackson,  Mitchtll,  Moore,  8mitb  of  MaT7- 
Ian  J,  Suiilh  of  Ohio.  Smith  of  Veiinont,  and  Wright. ' 

Nats— -Minan.  Eltery,  HJllhoun,  Howland,  Logui, 
Oteott,  Pickering,  Plumer,  Bumter,  and  Worthingtoa. 

The  Senate  took  Into  consideratioD  the  amend- 
TV.pnts  reported  on  the  25th  instant,  lo  the  bill,  en- 
titled "An  act  for  establishing  rules  and  articles 
for  the  government  of  the  armies  of  the  United 
States ;"  and  tbe  farther  eoDsideraiion  of  the  bill 
was  postponed  until  the  next  session  of  Congress. 

Thdrsdat,  February  28. 

The  Vice  PHBsinEKTbeiDg  indisposed,  the  Sen- 
ate  proceeded  to  the  choice  of  a  Presidentpro 
tempore,Bs  the  ConKliiuiian  prDvidea,and  the  Hon. 
Joseph  ANDEReoN  was  elected. 

Ordertd,  That  the  Secretary  wait  on  the  Pres- 
ident of  the  United  States,  and  acquaint  him  that, 
the  Vice  Phesipent  being  absent,  tbe  Senate  have 
elected  the  Hon.  Joseph  AHDeaaoH  PtesideDt  of 
(he  Senate  pro  tempore. 

Orrlered,  That  the  Secretary  make  a  like  com- 
municBiion  to  the  House  of  Representatives. 

The  following  Metisagea  were  received  from  the 
Phebjdbnt  of  the  UmxeD  States: 


ly  before  Congrew  a  itatemcnt  of  the  militiA 
of  the  United  Statrs,  Becording  to  the  relnmi  hat  re- 
ceived from  tbe  several  State*.  It  will  be  perceived 
that  (ome  of  these  are  not  recant  date*,  and  that  from 
the  Sutea  of  Maryland,  Delaware,  and  Tenne«eo,  no 
return*  are  stated.  A*  fur  as  appean  from  our  rMorda, 
none  were  ever  rendered  from  eiUier  of  ibese  States. 
TU.  JEFFERlJUN. 

FiBBOABT  38,  ISOe. 
To  tht  Senate  and  Hoati  of 

Kej^amtativa  of  Ihe  United  State*! 

I  now  render  to  Congresa  the  account  of  the  fiind 
otcblished  by  the  act  ol  May  tat,  1S03,  for  defraying 
the  contingent  charges  of  Oovemment.  No  occasion 
having  arisen  for  making  use  of  any  part  of  thebalaQca 
of  $16,660,  unexpended  on  the  31st  day  ofDeceaibeT, 
1803,  when  the  last  account  was  rendered  by  Message, 
thai  balance  has  been  carried  to  the  credit  of  the  nirptus 
ftmd.  TH.  JEFFERSON. 

FaaacAKi  38,  IBOS. 

The  messages  and  documents  thereiD  referred 
to  were  severally  read,  and  ordered  (o  lie  for  con- 

The  Senate  resumed  tbe  second  reading  of  the 
bill,  entitled  "An  act  for  (he  relief  of  tbe  widow 
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and  orphan  children  of  Robert  Ellioet;"  and  u 
was  ordered  to  a  third  reading. 

Mr.  Whioht,  from  the  commiltee  to  whom  lb? 
subject  was  referred,  on  the  second  instant,  re- 
ported a  bill  for  the  relief  of  George  Scoone,  ■ 
wounded  .corporal  in  tbe  Reroluiionar^  warj 
irbichvis  twice  read  by  UQanimotis  consent. 
On  motion, 

"  That  tbe  SBcretary  of  State  be  directeil  to  lay  b»- 
ftre  the  Senate,  al  the  next  aeMion  of  Conffreai,  such 
law*  of  Great  Britain  as  impme  any  higher  or  greater 
dati**  OB  the  eiportation  of  caitun  gooda  to  the  Unit- 
ed Slatei  ttian  an  cturgwl  on  eipoiUtioa  ta  other 

*  It  wOB  agised  l^t  ibis  motion  lie  for  cAnaider- 

On  motion, 
•'  That  the  8eer«l«rj  of  the  Tresmir  be  direoled  to 
la;  belbra  tbe  Senate,  at  the  neit  aieeting  of  Cengreu, 
a  itatement  showing  the  tsIub  of  Iriih  lioena,  dec,  im- 
ported into  the  United  Statei  i" 

It  w»i  agreed  t^l  tbis  motion  should  He  for  coa- 
sideration. 

Tbe  bill  authorizioglhediscbarfreof  John  York 
from  his  imprisonment  was  ordered  to  the  third 
reading. 

A  message  from  the  House  of  Representatives 
informed  Ibe  Senate  that  the  House  bare  passed 
Ike  bill,  sent  from  the  Senate  for  concurrence,  en- 
titled ''An  act  for  ascertaining  and  adjusting  the 
titles  and  claims  to  land  within  tbe  Territory  of 
Orleansandibedislrictof  LouiaianB,"withamend- 
inents,  in  which  they  desire  the  conearrence  of 
the  Senate. 

The  amendments  to  the  bill,  emitted  "An  aet 
for  a»eerlainingand  adjusting  tbe  titles  and  claims 
to  lands  within  the  Terriiorjr  of  Orleans  and  the 
distrii^t  of  Louisiana,"  were  coosidered  and 
agreed  to. 

Tbe  bill  lo  regulate  fees  asd  proceedings  in  ihi 
Courts  of  the  Uililed  Slatea,  in  certain  cases,  ani 
for  other  purposes,  was  resumed,  and  tbe  furthei 
COD  si  deration  thereof  poupenea  until  the  firai 
Idonday  in  Dweember  next. 

Tha  bill,  eotiiled  "An  act  to  amend  tbe  charter 
ot  Qeorgetown,"  was  read  tbe  third  time. 

Jfygoived,  Tha«  ihi*  bill  do  pam  wiib  amend- 

Tbe  bill,  enlitled  "An  act  to  authorize  tbe  Sec- 
tetary  of  War  to  issue  military  land  warrants,  and 
for  other  purposep,"  was  lead  the  third  time  and 
passed,  with  ameitdment. 

Tbe  bill,  eaiitled  "An  aet  further  to  amend  an 
act,  eetiited  'An  act  regulating  grants  of  land, 
and  providing  for  the  disposal  <rfthe  lands  of  tbe 
United  Slates  south  of  the  Stale  of  Tesaessce," 
was  r^ad  the  third  time  and  passed. 

The  bill,  enliiled  '^Ao  act  to  authorize  the  erei 
tion  of  B  bridge  acrosSa  mill-pond  and  marsh  i 
the  navy  yard  belonging  to  tbe  (Jailed  Slatei.  i 
the  town  of  Brooklyn,  in  ibeSlaleof  New  York," 
was  read  the  third  lime  and  passed. 

The  bill,  entitled  "An  act  to  appropriate  a  sum 
of  money  for  the  purpcse  of  building  gun-boats," 
was  read  the  third  time  and  parsed. 

Ut.  Smith,  of  Ohio,  from  ibe  committee 


whom  was  yesterday  referred  tbe  bill  making 
Ision  for  [b«  widow  and  orphan  children  of 
DBS  Flinn,  reported  it  without  amendment. 
le  bill  freeing  from  poMsge  all  letters  and 
packets  to  and  from  Aaron  Burr  was  read  tbe 
third  time;  on  motion  to  postpone  the  foribcT 
consideration  thereof  until  ibe  first  Monday  ia 
Decembernexi.it  passed  in  the  negative — yeas 
12,  nays  18, as  follows: 

Yiis—Menrs.  Baldwin,  EUery,  Franklin,  HiH- 
honse,  UowUnd,  Logaa,  Maelay,  Olcott,  rickering, 
"lumer,  Stone,  and  Sumter. 

Nits — Messrs.  Adams,  Anderson,  Bradley,  Breck- 
en  ridge,  Biown,  Cocke,  Gondii,  Dayton,  Gail  lard, 
Jaduon,  Mjtdiill,  Moore,  Smith  of  Maryland,  Smith  of 
Naw  York,  Smith  of  Obio,  Smith  of  VeraHmt,  Wor- 
thingtoD,  and  Wright. 

On  the  question,  Shall  this  bill  pass?  it  was 
determined  in  the  affirmative — yeas  18,  nays  13, 
aa  follows : 

T«iB — Messrs.  Adam*,  Anderson,  Bradley,  Breck- 
enridge,  Brown,  Cocke,  Gondii,  Dajion,  Gaillard, 
Jackson,  Mitchill,  Moore,  Smith  of  Maryland,  Smith  of 
New  York,  Smith  of  Ohio,  Smith  of  Vermont,  WHita, 
and  Wright. 

Nats— Messrs.  Baldwin,  Etleiy,  Franklin,  -  Hill- 
house,  Howland,  Ijogan,  Maclty,  CHcott,  Pickering, 
Plumet,  Stone,  Sumter,  and  Wordiington. 

So  it  was  Reiohtd,  That  this  bill  do  pass,  ihat 

be  engrossed,  and  that  the  title  thereof  be  "Aik 
act  freeing  from  postage  all  tetters  and  packets  to 
and  from  Aaron  Burr/' 

The  amendment  reported  on  the  SOlh  instant 
to  the  bill,  entitled  ^An  act  making  an  appropria* 
lion  for  tbe  payment  of  witnesses  summoned  on 
the  part  of  ttie  United  Slates  in  support  of  the 
impeachment  of  Samuel  Chase,"  was  considered, 
and  the  bill  ordered  to  a  third  reading. 

Tbe  amendments  reported  on  the  13lli  inslaal 
to  the  bill  further  providing  for  tbe  goTernment 
of  the  district  of  Louisiana,  were  considered  and 
disazreedio;  and  tbe  bill  ordered  lo  a  third  reading. 

The  second  reading  of  tbe  bill  authorizing  the 
President  of  the  United  Slates  to  sell  a  certain 
lot  of  land  was  resumed,  and  Ibe  bill  ordered  to 
Ibe  third  reading  as  amended. 

The  bill  giving  tbe  assent  of  Congress  (o  an  act 
of  the  Legislature  of  North  Carolina,  passed  the 
19th  of  December,  1804,  enlitled ''Ad  act  for  ihe 
relief  of  foreign  seamen  biougbi  into  the  port  of 
WilmiDgion.'' was  resuqaed  and  amended. 

OrtUnd,  Tbat  it  pass  to  tbe  third  reading  as 
amended. 

On  motion  for  an  alleratioa  of  one  of  the  rules 
in  cases  of  impeachments,  ii  was  agreed  lhat  this 
motion  lie  for  consideration. 

Friday,  March  1. 

Mr.  Smith,  of  Maryland,  gave  notice  tbat  he 
fbould  Ibis  dny  ask  leave  to  bring  in  a  bill  xupple- 
meniar^  to  the  act,  enlitled  ''Aa  act  making  an 
appropriation  fur  carrying  into  efiVct  the  Coaveu- 
iion  between  tbe  Uniied  Slates  of  America  and 
His  Britannic  Majesty. 

A  message  from  the  Hoase  of  RepreseDiatirea 
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ptaridioz  for  the  goveranieiit  of  the  Territory  of 
Orleaas,"  with  aa  ameadiueBt,  ia  wbich  ibev  de- 
tire  the  concuricDce  of  the  Senate.  They  have 
passed  ibe  bill,  ^n titled  "Ad  act  further  lo  alter 
'  and  tMablish  certain  post  roadi,aad  for  other  pi]r< 
fcats;''  also,  a  bill,  eniiiled  ''Aa  act  for  the  relief 
ol  Richard  Taylor  •"  ia  which.  I  bey  desire  tbecQD- 
eorreoce  of  the  Senaie. 

The  bills  last  brought  up  for  coDaideralioQ  were 

read,  and  ordered  to  the  second  reading. 

'        The  Senate  took  inlo  consideralioa  ihe  imeiid- 

meiiu  of  ihe  House  of  Represeolalires  to  the  bill, 

oiiiled  "An  act  for  asceFtaioiiig  and  adjuaiiag 

I    dke  titles  and  claims  to  the  land  wiihia  the  Tcrr- 

I     litorf  of  Orleans  and  the  district  of  Louisiana. )" 

I     lid  agreed  thereto. 

I  Agreeably  to  notice  given,Mr.  Shith,  of  Mary- 
I  bod.  asked  and  obisined  leave  to  bring  in  a  bill 
'  nppleioeBtarr  lo  the  act,  entitled  ''An  act  mak- 
ing an  apprupriaiioD  for  carrying  into  effect  the 
CoaieoiiuD  belnreen  the  United  Stales  of  America 
aodHisBritanaic  Majesty;"  which  was  read,  and, 
bf  ananitnous  consent,  the  bill  was  read  the  secntul 

Ordered,  That  it  pass  to  a  third  readiikg. 
The  bill  further  providing  for.  the  goveromeDl 
of  the  district  of  Louisiana  was  read  the  third 
tinp,  and  further  amended ;  aod  passed. 
The  bill  authorizing  the  sale  of  a  certain  lot  of 
I     land  was  read  the  ti)ird  time  and  passed. 
'         The  bill,  entitled  "An  act  declarinc  the  assent 
of  Congress  to  an  act  of  the  General  Assembly  of 
Ihe  State  of  North  Carolina,  pa*sed  on  the  19tb 
I    da^  of  December,  1804,  entitled  -An  act  for  the 
'    relief  of  foreign  seaiaen  brought  into  the  port  of 
WilioiDCton,^  was  read  ttie  third  lime;  and  on 
the  question  to  agree  to  the  final  passage  thereof, 
it  pa»pd  in  the  negative. 

Tbe  bill  for  the  relief  of  George  Scoone,  a 
vonoded  corporal  in  tb'e  Revolutionary  war,  was 
eoD.'sidered  and  amended,  and  ordered  to  the  third 
reading  as  amended. 

The  bill  making  pro  vision  for  tbe  widow  and 
arpban  cbildien  m  Thomas  Plinn,  was  considered 
tad  ordered  to  the  third  reading. 

The  bill,  entitled  "An  act  autboriziog  the  dis- 
charge of  John  York  from  his  imprisooatent," 
wax  read  the  third  time  and  passed. 

Tbe  bill,  entitled  "An  act  for  the  relief  of  the 
widow  aod  orphan  children  ofRobert  Elliot,"  was 
reaJ  the  tkird  time  and  passed. 

The  bill,  entitled  "An  act  lo  esiahlish  the  dis- 
tricts of  Oeoesee,  Buffalo  Creek,  and  of  Miami, 
and  to  alter  tbe  port  of  entry  of  the  district  of  Erie," 
was  con&idered  and  ordered  to  the  third  reading. 

Satwrdat,  March  2. 

The  bill  last  brooght  up  for  concurrence  was 

read,  and,  by  una.iinvous  consent,  the  bill  was  read 

die  second  time  and  referred  lo  Messrs.  Adams, 

BiicEEHsiiMB,  and  Bbown,  to  consider  and  re- 

j      port  thereoo. 

A  uttsage  from  the  House  of  Representatives 


informed  the  Senate  that  tbe  House  have  passed 
a  bill,  entitled  ''An  act  supplementary  to  the  act 
entitled  "An  act  niakiog  provisio:)  for  the  disposal 
of  tbe  public  lands  in  tbe  Indiana  Territory,  and 
for  other  purpo.ses ;"  in  which  they  desire  the  cou' 
currence  of  the  Senaie. 

Mr.  Jackson,  from  the  committee  appointed  on 
the  motion  eipreskivc  of  tbe  sense  Congress  en- 
tertain of  tbe  gallant  conduct  of  Commodore  Pre- 
ble, his  ofGcersand  seamen,  reported  atuendmenis, 
which  were  adopted,  and  sundry  ceEOluttons  were 
entered  into  accordingly. 

The  bill,  entitled  'An  act  furtber  to  alter  aod 
ealaUish  cn'taio  post  ro«ds,  wi  for  other  pur- 
poses," was  read  the  se«ond  lime  and  ordeMd  to 
a  third  readiog. 

The  bill,  efltiiled  "Ah  act  for  tbe  tcliefof  Rich- 
ard Taylor,"  was  read  tbe  second  time,  and  ordeie^ 
to  a  third  reeding. 

The  bill  supplementaryio  the  ael,  emitted  "An 
ael  making  an  appropriaiioa  for  carrying  into  ef- 
fect (he  Convention  between  tbe  United  Slates 
and  His  Britannic  Majesty,  was  read  the  third  time 
and  passed. 

T-be  bill  making  provision  for  (he  widow  and 
orphan  children  of  Thomas  Flion  was  read  the 
third  time  and  passed. 

The  bill,  entitled  "An  act  (o  establish  the  dia- 
tricts  of  Genesee,  Buffalo  Creek,  aod  of  Miami, 
and  to  alter  tbe  port  ofen  try  of  the  district  of  Erie," 
was  read  the  third  time  aod  passed. 

Tbe  bill,  entitled  "An  act  making  an  appropria- 
tion for  the  payment  of  wilaesses  summoned  on 
the  part  of  th«  United  Stales,  ia  support  of  tbe 
impeachment  of  Samuel  Chase,"  was  read  tbe 
third  lime  as  amended. 

Reaoletd,  That  this  bill  do  pass  with  amend- 


A  messBife  from  the  House  of  Repre 
informed  the  Senate  that  the  House  have  passed 
a  bill,  eniiiled  an  act  to  provide  lor  tbe  sccommo- 
dacion  of  the  President  of  the  United  States;"  in 
which  they  desire  the  concurrence  of  the  Senate. 

The  bill  last  brought  up  for  concurrence  was 
read,  and  by  unanimous  consent,  the  bill  was  read 
the  second  and  third  lime. 

Ordered,  That  this  bill  do  pass. 

The  bill,  entitled  -'Aa  aciforibe  moreefiectnal 
pieservatioD  of  peace  in  the  ports  and  harbors  of 
the  United  Stalea,  and  in  the  waters  under  theii 
jurisdiction,"  was  resumied,.  and  sundry  aokend- 
ments  were  proposed. 

Ordertd,  That  this  bill  pass  W  a  third  reading. 

On  motion,  ihe  coramiilee  to  whom  was  refer- 
red  tbe  bill  to  provide  for  Ihe  goveramrBt  of  the 
Territory  of  Columbia,  and  lo  repeal  the  acts  of 
CongresB  therein  nieniioned,  wis  discharged,  and 
the  bill  piistpooed  until  the  first  Monday  in  De- 
Mr.  Adam9,  frum  ihe  committee  to  whom  was 
referred,  tijis  day,  the  bill,  entitled  "An  act  sup- 
plementary to  llie  act,  entitled  'Ao  act  making 
provlsluo  for  the  disposal  of  (he  public  landr  in 
the  Indiana  Terriiory,  aod  fur  other  purposes," 
reported  an  amendment,  which  was  adopted;  and 
tbe  bill  ordered  to  a  third  reading  as  amended. 
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Senate. 


Proceedixgt. 


FlBRUAHT,  180£ 


NiTi — Manra.  Andanon,  BBldnin,  Bndlay,  Breck- 
enridge,  Brawn,  Cmke,  Cuniiit,  Franklin,  GaillarJ, 
GUei,  Honland,  Jackiion.  Logsii,  Mads;,  Mitcliill, 
Moore,  Smith  of  New  York,  Smiih  of  Varmonl,  Sum- 
ter, tad  Worthington. 

Aod  havios  agreed  to  sundry  atnendmenls. 
Ordered,  That  the  cousiderniion  of  tlie  bill  be 
further  posipoof  <1. 

A  message  from  the  Hoaae  of  Representatives 
ioformed  the  SeDate  that  ihe  Houxe  have  pa»ed 
a  bill,  eDiiiled  "Ad  act  for  the  mare  efiectoal  pre- 
servation of  peace  in  the  ports  and  harbors  of  the 
Uailed  States,  aod  in  the  waters  under  their  ju- 
risdiction;" also,  a  bill,  entitled  "Ad  act  to  cod- 
tinue  in  force  an  act  declaring  the  consent  of 
CoDgress  to  an  act  of  ihe  State  of  Maryland, 
passed  the  2aih  day  of  December,  1793,  for  the 
appoinlmeot  of  a  health  ofScer;"  in  which  bills 
they  desire  the  concurrence  of  the  Senate. 

The  bills  were  read,  and  ordered  to  ihe  second 
leading. 

The  bill,  entitled  "An  act  authorizing  the  Post- 
master Grnernl  to  make  a  new  contract  for  car- 
rying the  mail  from  FayetteviKe,  in  North  Caro- 
lina, 10  Charleston,  in  Souih  Carolina,"  was  read 
the  thild  time  ;  and.  being  amended,  on  the  flues- 
tion.  Shall  this  bill  pass?  it  was  determined  in 
the  affirmative — yeas  26,  nays  fi,  as  follows; 

Tail — Messrs.  Adams,  Anderson,  Baldwin,  Btj- 
•rd.  Bracken  ridge.  Brown,  Cocke,  DaTlon,  Ellery, 
Franklin,  Gilei,  Hillhauae,  Howard,  Jackson.  Logan, 
Maday,  Mitchilt.  Moore,  Pickering,  Smith  of  Mary- 
land, Smith  of  Ohio,  Stone,  Sumter,  Tracy,  Worthing- 
ton, and  Wright. 

Nits— Messrs.  Bradley,  Condit,  OlcotI,  Plumer, 
Smith  of  New  York,  and  Hmith  of  Vermont. 

So  it  was  Resolved,  That  this  bill  do  pass  aa 
amended. 

A  motion  was  made  that  a  committee  be  ap- 
pointed, to  join  with  such  commiiiee  as  the  House 
of  Representatives  may  appoint  on  iheir  part, 
consider  and  report  what  business  is  necessary 
be  done  by  Congress  in  ihe  present  session  ;  ai 
the  motion  was  read,  and  ordered  to  lie  for  co 
•ideralion. 

Mr.  Fbanklin  presented  the  memorial  of  the 
mayor,  and  members  of  the  Corporation,  of  the 
city  of  New  Orleans,  slating  their  situation,  ill 
'Wants,  and  their  claims,  (or  which  they  sol 
the  authentic  sanciion  of  CoDgres!<,  in  order  that 
the  municipality  of  that  city  may  have  al  their 
disposal  the  means  of  improving  it  and  its  estab- 
lislitnenis;  and  the  memorial  was  read,  and  or- 
dered to  lie  for  consideration. 


Tan  BSD  AY,  February  7. 

Agreeably  to  notice  given  yesterday,  Mr.  An- 
derson asked  and  obtained  leave  to  bring  in  a 
bill  further  providing  for  the  government  uf  the 
Territory  of  Louisiana ;  and  the  bill  was  read. 
Bud  ordered  to  the  second  reading. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  "An  act  to  continue  in  force  'An  act 
declaring  the  consent  of  Congress  to  an  act  of  the 
State  of  Maryland  passed  the  28tt)  of  December, 


1793,  for  the  appointment  of  a  health  officer,"  an 
it  was  referred  to  Messrs.  Suitr  of  Marylaoi 
Wbioht,  and  Mitcbili.,  to  consider  and  repoi 
thereon. 

Shitb.  of  Maryland,  from  the  committei 
reported  the  abore-mentioned  bill  wilfaoui  amem 
—  ent. 

The  bill,  entitled  "An  act  for  the  more  effectut 
preservation  of  peace  in  the  ports  and  harbors  t 
the  United  Stales,  and  in  the  waters  under  the. 
jurisdiction,"  was  read  ihe  second  lime,  and  rt 
Terred  to  Messrs.  Dayton,  Smith  of  Marylani 
and  Giles,  to  consider  and  report  thereon. 

bill  for  ascertaining  and  adjusting  ih 
titles  and  claims  to  land  wilhin  the  Territory  c 
Orleans  and  the  district  of  Louisiana,  was  rea 

e  ihird  time,  and  amended. 

Resoloed,  That  this  bill  do  pass,  that  it  be  er 
groped,  and  that  the  title  thereof  be  ''An  act  ft 
nscertaininE:  and  adjusting  the  titles  and  claim 
to  land  wilhin  the  Territory  of  Orleans  and  th 
district  of  Louisiana." 

A  message  from  the  House  of  RepresentalivE 
informed  the  Senate  thai  the  House  have  passe 
a  bill,  entitled  "An  act  to  authorize  the  erectio 
of  a  Dridtce  across  a  mill-pond  and  iiiarsb  in  th 
navy  yard  belonging  to  the  United  States  in  th 
town  of  Brooklyn,  in  the  State  of  New  York,"  i 
which  bill  they  desire  the  concurrence  of  th 

The  Senate  resumed  the  second  reading  of  ih 
bill,  entitled  "An  act  making  approprialiona  fo 
the  support  of  the  Military  Esiablishraent  of  th 
Uniied  States,  for  the  year  1805;"  and  bavin) 
amended  the  bill,  it  was  ordered  to  the.  thin 
reading  as  amended. 

The  Senate  resumed  the  second  reading  of  th 
bill,  entitled  "An  act  to  regulate  the  clearance  0 
armed  merchant  vessels,"  and  haviogpforthe 
amended  the  bill,  the  considersiion  thereof  wa 
postponed. 

The  Secretarr  notified  the  House  of  Repre 
sentatives  that  tne  Senate  are  now  going  to  ihei 
public  Chamber  to  proceed  further  on  ibe  trial  o 
Samuel  Chase,  one  of  the  Absociaie  Jusiicei  o 
the  Supreme  Court. 

pRinAT..  Februai-y  8. 

The  bill  yesterday  brought  up  from  the  Hous 
of  Representatives  for  concurrence,  entitled  "Ai 
act  to  aulhoriie  the  erection  of  a  bridge  across  \ 
mill-pond  and  marsh  in  the  navy  yard  belong 
ing  10  the  United  States  in  the  town  of  firook 
lyn,  in  the  Siaieof  New  York,"  was  read,  and  oi 
dered  to  (he  second  reading. 

The  bill,  entitled  "An  act  making  appropriation 
for  the  support  of  the  Military  EMablishmeot  o 
the  Uniied  States  for  the  year  1805,"  wajtM 
the  ihird  time.  ^V 

Resolved,  That  thisbilldopaiswithanaidW 

The  bill  ruriber  providing  for  the  govemmen 
of  tbeTerriioiy  of  Louisiana  wait  read  the  secum 
time  and  referred  to  Messrs.  Anderson,  Gilce 
and  BRECKEMRinoB,  to  coiutidcr  and  report  (hereon 
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^i  from  the  House  nf  Reprnpniaiirea 
iafoTmsd  (he  3«>D8le  thai  ihe  Hon^e  have  passed 
&  bill,  rntided  "Aq  acl  lo  ippropriate  a  sum  or 
moatj  for  the  rur)Kiss  of  building  gUD-boats,"  id 
wkich  xhrj  desire  ihe  concurrence  of  the  Seaare. 
The  bill  Gr&l  mennoned  in  the  meuage  was 
read,  and  ordered  lo  the  second  rFailing. 

Tbe  Sroste  look  into  consideration  the  raolion 
ma^  on  the  6ih  iostant,  ibat  a  joint  committee 
be  tppointed  to  consider  and  report  what  bosiaess 
it  necessarr  to  be  done  bf  Congress  in  the  present 
leadon  ;  and.  do  the  question  lo  agree  to  this  mo- 
tioo,  it  «ras  deiermiTicd  in  the  n^tire. 

Mr.  Bbbckenridob  subraitied  the  following 
leaolutioa,  'which  was  read,  and  ordered  to  lie  for 
eoasid pro  lion  : 

Raotred,  by  the  Senate  and  Hoa»e  of  Sepramla- 
tuaoflkt  United  Statu  of  Amtriea.  in  Coitgrai  lu- 
temiietl,  turo-tlardt  of  boik  Houttt  concurring,  Thst 
ftc  fcUowing  iiticle  be  proposed  to  the  Legidaturrs  of 
Am  KnnJ  Stain  u  an  amendment  to  the  Cons^tuCion 
of  ihe  United  States,  which,  when  ralifieil  b;  three- 
faiilha  of  the  (aid  licgislature*,  shall  be  valid  as  part 
of  the  (aid  CotutitiitiOD,  m: 

"  Tbr  judicial  power  of  the  United  States  ahall  not 
he  cotutmed  to  extend  to  contraiendea  between  a  State 
•ad  ciliiuie  of  another  State,  between  citizens  of  dif- 
fcrenl  States,  between  dtiiena  of  the  same  State,  claim- 
ing landa  under  gianla  of  different  States  ;  and  between 
a  Stale  or  llie  citiiena  thereof  and  foreign  State*,  citl- 
nna,  or  subject*." 

The  bill,  entitled  "An  act  declarinfr  the  assent 
of  Congien  to  an  act  of  (he  General  Axserablrof 
(be  Slate  of  North  Carolina,"  was  read  the  third 
time.  And  the  questioa  on  the  final  passage  of 
this  bill  was  determined  in  the  negative. 

After  proceedings  as  (he  High  Court  of  Im- 
pcaebments,  the  Senate  adjoarnwl. 

Saturdat,  February  9. 
Mr.  Jackson,  from  the  commiitee  to  whom  was 
referred,  on  the  16ih  of  January  last,  the  bill,  en- 
litled  "Ad  act  further  lo  amend  an  act,  entitled 
'An  act  Tegulaiing  the  grants  of  land,  and  pro- 
viding for  the  disposal  otthe  public  lands  of  ihe 
United  Slates  south  of  the  Stale  of  Tennessee," 
reported  the  bill  without  ameadmenl. 

The  bill,  entitled  '-An  act  lo  authorize  the  erec- 
tion of  a  bridge  across  a  mill-pond  and  marsh  in 
the  naTjr  yard  belonging  to  the  United  Slntes.  in 
the  towD  of  Brooklyn,  in  the  State  of  New  York," 
ms  read  the  second  lirae.and  referred  to  Messrs. 
MiTCHiLL,  Wbitb,  and  Wbiqht,  to  consider  and 
report  thereon. 

The  hill,  entitled  "An  act  ii  appropriate  a  sum 
of  money  for  the  pnrpose  of  boiluing  gua-hoat?," 
was  read  the  second  time,  and  referred  to  Messrs. 
Bmitb  of  Maryland,  Daytow,  and  Mitchili.,  to 
c#iide[  and  report  thereon. 

MoKDAT,  February  11. 

The  Senate  look  into  consldemiion  theamend- 

menis  reponed.  on  the  29ih  of  January  last,  t( 

ibe  bill,  entitled  ''An  act  making  appropriation! 

for  (he  inpport  of  Qovernment,  for  the  year  1805,' 


TucsDAT,  February  12. 

Mr,  Smith,  of  Maryland,  from  the  committee 
whom  was  referred,  on  the  9ih  iDslanl,  the  bill, 
.titled,  ''An  act  to  appropriate  a  sum  of  money 
r  the  purpose  of  building  gun-boata,"  repotted 
the  bill  without  amendment. 

RtMolved.  That  the  Senate  will  be  ready  to  re- 
ceive the  House  of  Represenlalires  In  the  Senate 
"'     uber,  on  Wednesday  the   I3ih  instant,  Feb- 
/,  Hi  noon,  for  the  purpose  of  bein^  present  at 
(he  openine  and  coumiog  ihe  votes  fur  President 
ind   Vice  PiicstDENT   of  the   UniTeo    States. 
That  one  person  be  epnoinled  a  teller  oa  the  part 
of  the  Senate,  to  make  a  lift  of  the  votes  for 
President  and  Vke  President  of  ibe  United  Staleis 
they  ahall  be^eclared,  and  that  the  result  shall 
delivered  (o  the  President  of  the  Senate,  who 
ill  announce  the  stale  of  the  vote,  which  shall 
be  entered  on  the  journals,  and,  if  i:  shall  appear 
a  choice  bath   been  made  agreeably  to  the 
Consiliution.  such  entry  on  the  joutnaU  shall  ba 
ieemed  a  sufficient  declaration  thereof. 

Ordered,  That  the  Secretary  do  carry  this  rea- 
ilntion  to  the  House  of  Representatives. 

Mr.  MiTCBiLL,  from  the  committee  to  whom 
ras  referred,  on  the  9ih  instant,  the  bill,  entitled 

cross  a  mill  pgod  and  marsh  in  the  navy-yard 
belonging  lo  (he  United  Stales,  in  the  tuwn  of 
Brooklyn,  in  the  Stale  of  New  York,"  reponed 
the  bill  without  amendment. 

Mr.  Smith,  of  Ohio,  from  the  commitiee  to 
whom  the  peiitions  of  Ethan  Stone,  Jeremiah 
Hunt,  and  others,  were  referred,  on  the  4th  ia- 
siani,  reported  a  bill  to  authorize  the  President 
of  (he  United  Stales  to  sell  a  certain  lot  of  land; 
and  the  bill  waa  read,  and  ordered  to  (he  second 

The  Senate  resumed  the  second  reading  of  the 
bill  further  providing  for  the  government  of  the 
Territory  of  Orleans;  and  it  was  ordered  to  the 
third  rending. 

The  Senate  resumed  the  consideration  of  the 
bill,  entitled  ''An  act  making  appropriations  for 
the  support  of  Oovernmeot  for  ihe  year  1605;" 
and,  having  agreed  to  sundry  amendments,  ihe 
bill  waa  ordered  the  third  reading  as  amended. 

A  message  from  the  House  ofRepresenlativea 
informed  the  Senate  thai  the  House  have  passed 
a  bill,  enliiled  "An  act  to  establish  the  districts  of 
Genesee,  of  Buffalo  Cretk,  and  of  Miami,  and 
lo  alter  the  port  of  entry  of  the  diatricl  of  Erie," 
in  which  bill  they  desire  the  concurrence  of  the 
Senate.  They  have  passed  a  resolution  that  a, 
committee  be  appointed  an  the  part  of  the  House 
of  Representatives,  to  join  such  committee  as  may 
be  appoioled  on  the  part  of  the  Senate,  to  ascer- 
tain and  report  a  mode  of  examining  ihe  voles 
for  President  and  Vice  President,  and  of  notifying 
the  persons  who  shall  be  elected  of  their  election, 
and  to  regulate  the  time,  place,  and  manner,  of 
admioiatefing  the  oath  of  office  to  the  President. 
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Februaby,  1805. 


The  bill  brought  up  for  concorrence  was  read, 
and  ordered  lo  the  second  readifiz. 

The  Senate  considered  iheTeaolution  meotioaet 
in  the  roessage,  and  disagreed  thereto. 

Wednesday,  Febraary  13. 

The  followJDg  Messa^  was  rAeived  front  tbi 
Pbesident  of  the  United  Stateb  ; 
To  the  Stnale  and  Hoate  of 

Brpraenlaiiva  of  the  United  Slala.- 

In  the  mesBKge  to  Congresa  at  the  opening  of  the 
preunt  sesBion,  I  inrarmed  them  that  treatiei  had  been 
entered  into  with  the  Delaware  and  PiankeBban  !□• 
diuiB.  for  the  purchase  of  their  right  to  certain  lands 
op  the  Ohio.  I  Lave  since  received  another,  entered 
into  nllh  the  Sia  and  Foiec,  for  a  portion  of  the 
coDDtrj  on  both  sidei  of  the  riTer  Misainippi.  These 
treaties  having  been  advised  and  consented  to  bj  the 
Senale  have  accordinalj  been  ratified,  bat,  as  they  ' 
*DlTe  conditions  which  require  LegislaliTe  proiisi 
the?  are  now  submitted  lo  both  branches  for  consider- 
ation. TH.  JEFFERSON. 

FiaauiBi  13,  1800. 

The  Message  was  r#ad,  and,  toselher  with  the 
treaties  ihereia  referred  to,  ordered  to  lie  for  cr~ 
■ideratioD. 

A  mes&a^  from  the  House  of  Representaii' 
informed  the  Senate  that  the  House  have  passed 
a  resolution  that  they  will  alteod  in  the  Chamber 
of  tbe  Senate  this  day  at  noon,  for  the  purpose  of 
being  present  at  tbe  opening-  and  counting  of  the 
Totes  for  PresLiient  and  Vice  President  of  the  Uni- 
ted SiBleUgBnd  hare  appointed  tellers  load  jointly 
with  (be  teller  who  may  be  appointed  on  tne  part 
of  the  Senate  to  make  a  list  of  the  voles  for  Presi- 
dent and  Vice  President  of  the  United  States  hi 
they  shall  be  declared. 

The  resolution  mentioned  in  tha  message  wai 
lead,  and.  on  motion, 

Ordered,  That  Mr.  Smith,  of  Maryland,  be  a 
teller  of  the  rotes  for  the  President  and  Vice  Pre- 
aident  of  tbe  United  States  on  the  pirt  of  the 
Senate.  *^ 

Ordered,  That  the  Secretary  notify  the  House 
of  Representatives  that  the  Senate  are  now  ready 
to  meet  them  in  the  Seoale  Chamber,  for  tbe  pur- 
pose of  being  present  at  the  opening  and  counting 
of  the  votes  for  Preaideni  and  Vice  President  of 
the  United  States. 
COUNTING  OP  ELECTORAL  VOTES  FOB 
PRESIDENT  AND  VICE  PRESIDENT. 

About  twelve  o'clock  the  Senators  took  their 
seats;  and  immediately  after  the  Speaker  and 
members  of  the  House  of  Representatives  enter- 
ed ;  the  Speaeer  end  Clerk  occupying  seats  on 
the  floor  on  the  right  side  of  the  FuEatDENT  of  the 
Senate,  and  the  members  of  the  House  being 
seated  in  front. 

Mr.  SiHCEL  Smith,  teller  on  the  part  of  the 
Senate,  and  Mr.  Joseph  Clay,  and  Mr.  Roqer 
Gbibwolu,  tellers  on  the  part  of  the  House,  took 
seats  at  a  table  placed  in  Iront  of  the  Chair,  in  the 
area  between  the  Senate  aixd  House. 
_  The  Secretary  of  the  Senate  read  the  retolu^' 
tioDs  of  the  two  Houses,  previously  a£reed  to. 


The  President  (Mr.  Bdbr)  stated  that,  pur- 
suant to  law,  tiiete  had  been  transmitted  to  hina 
several  packets,  which,  from  the  endorsements 
upon  them,  appeared  to  be  the  votes  of  the  Elect- 
ors of  a  President  and  Vice  President;  that  the 
returns  forwarded  by  the  mail,  as  well  as  the  du- 
plicates sent  bjr  special  messengers,  had  been  r^ 
ceived  by  him  in  due  time.  You  will  now  pro- 
ceed gentlemen,  said  be,  to  count  the  votes  as  ths 
Constitution  and  laws  direct;  adding  that,  per- 
ceiving no  cause  for  preference  in  the  order  of 
opening  the  returns,  he  would  pursue  a  geograph- 
ical arraugemeat.  begianiog  with  the  Northern 
Slates. 

The  Phebii>ent  then  proceeded  to  break  the 
seals  ofthe  respective  returns.handing  each  return, 
and  its  accompanying  duplicate,  ai  the  seals  or 
each  were  broken,  lo  the  tellers  through  the  Sec- 
retary; Mr.  S.  Smith  reading  aloud  the  returns, 
and  the  attestations  of  the  appointment  of  the 
Electors,  and  Mr.  J.  Clay  and  Mr.  R.  Gribwold 
compering  them  vith  the  duplicate  return  lyioff 
twfore  them. 

Accord  ing  to  which  enumeration,  the  foUowinif 
appeared  looe  the  result: 


President  V.  Prea'dt 


I 


New  Hampshire 
Massachusetts    - 
*RhodeUand    - 
Connecticut 
Vermont 
New  York 
New  Jersey 
Pennsylvania     - 
Delaware 
Marylend 
Virginia 
North  Carolina 
South  Carolina 
tGeorgia 
Tennessee 
Kentucky 
lOhio        -        - 


Total 


In  this  return,  after  stating  the  whole  number  of 
votea  given  for  Thomas  Jefferson  and  George  Clinton, 
each  Elector  certifies  distinctly  his  vole  for  Tbonu* 
Jefierson  as  President,  and  lor  George  Clinton,  as  nce 
President. 

t  The  return  cartiSes.Uie  votes  to  have  been  given 
as  stated  in  an  enclosed  paper. 

i  In  this  return,  the  votes  are  not  certified  to  have 

len  given  bjr  ballot,  but  agreeably  to  law. 

After  the  returiu  had  been  all  exantiQed,  with- 
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Febbdabv,  ISOS. 


Sen  ATS. 


I    eat  aoT  objection  baviog  been  made  to  receiving 
toT  of  tbe  Totes,  Mr.  S.  Smith,  od  bebalT  of  the 

t    lellers,  coniinunicBted  to  the  Pbesidbkt  the  fore- 

I    goiof  reialt,  nhich  was  »ad  from  ibe  Chair; 

I  wbea,  the  Vice  President  said,  upon  this  repori 
it  becomes  taj  duty  (o  declare,  agreeably  lo  the 

I  CoD^ituliOD,  tbal  Thom»b  JGrFERSon  is  elected 
Pfeiideot  of  the  United  Sutes,  for  the  terra  gf 
Cmu-  )re«TS  from  the  third  day  of  March  next,  and 
that  Geoboe  CuitToH  is  elected  Vice  Freaident 
tl  the  United  States,  for  the  term  of  four  ye«ra 
(rom  tbe  third  'day  of  March  oext. 

[Previous  to  the  above  proceedings,  a  «hort  de- 
bate aro9«  ill  tbe  Senate  on  the  keepins;  the  doors 
ED  or  shut  during  the  coaming  of  the  voles. 
WatOHT  submitted  a  motioa  for  their  being 
kept  op«o,  Trhicb,  after  some  opposition,  was 
Igrerd  to.1 

I  Ordered,  Thai  the  Secretary  notify  the  House 
of  Rrpresentaiives  that  tbe  Senate  will  be  in  their 

'     pablic   Cbambcrat  half  past  two  o'clock,  to  pro- 

I  eeed  further  oo  the  trial  of  the  iropeachmenl  of 
SaiBael  Chose,  one  of  the  Associate  Jualioes  of  the 
Somme  Court. 

!  Oo  molioD  that  a  committm  be  appoioted  to 
£feei  the  forms  in  which  tbe  records  at  the  peitd- 

I  ag  impeftchmcDt  ihall  be  made  up  from  lime  to 
lime,  it  waaagre«d  that  thia  motion  should  lie  for 

I     eoasidcTatioa. 


he  Senate  that  the  House  have 
lo  a  molntioo  that  a  committee  be  appointed  on 
their  port,  to  join  such  committee  as  may  be  ap- 
pointed OD  the  pari  of  the  Senate,  to  iDquireand 
report  whether  anr,  and,  if  any,  whet,  further 
measures  ought  to  oe  adopted  for  the  accommo- 
daiioD  of  the  President  ot  the  United  Stales  for 
the  term  commencing  oo  tbe  founh  day  of  March 
Mzt,  and  have  appointed  a  committee  on  their 
jwt. 

Ur.  Amderboh,  from  the  committee  to  whom 
was  referred,  on  the  8th  insUnt,  tbe  bill  further 
fraviding  for  the  govemmeni  of  tbe  district  of 
tfontuana.  Kporinfit  with  imendmenis;  which 
vere  read,  and  ordered  to  lie  for  eonsideraiion. 

TauaaaiT,  Febraary  14. 
Tbe  Senate  took  into  considerattoi)  the  resolu- 
ttoti  of  the  House  of  Representatives  for  the  ap- 
pointment of  a  joint  committee  to  inquire  and 
report  whether  any,  Bad  what,  f\]rther  measures 
ought  lobe  adopted  ibr  the  accommodation  of  [be 
President  of  the  United  Slates  for  tbe  term  cam- 
meuciog  on  the  fourth  day  of  March  next;  and, 
baTioe  agreed  thereto. 

Ordered,  That  Messrs.  BiLOWin  and  Fhank- 
um  he  the  committee  on  their  part. 

The  Senate  took  into  consideration  the  amend- 
meo's  reported  to  the  bill  further  providing  for  the 

SvemiaeDt  of  the  district  of  Louisiana;  and  the 
rtber  coasideration  was  postponed. 
The  Senate  took  into  consideration  a  motion 
iDBde  on  Ibe  8tb  instant,  for  an  alteration  of  the 
rale  pecluding  debate  while  siiliDK  as  a  Coart  of 
Impeach  men  Is ;  which  was  amenaed  as  follows: 


"  Betoivtd,  That,  in  the  course  of  tha  trial,  upon  'a 
questiou  being  refeircj  to  tha  decision  or  the  Senate, 
in  case  it  be  required  by  h  mijorilr  of  (he  oiBinbeie 
present,  tbe  Senate  shall  return  to  their  Chunber ; 
whereupon,  the  question  lo  be  decideJ  shall  be  staled 
by  the  Preeitlenl,  mil  each  member  ihatl  be  at  liberty 
to  atste  the  reiaans  of  bia  opinion,  but  iball  not  be 
allowed  to  apeak  more  than  once.  At^r  the  membeia 
have  delivered  (heir  opioiona,  the  Senate  shell  return 
lo  Iheii  judicial  Chamber,  nbere  the  question  ehall  be 
deleriDined  bj  ayes  and  noes." 

And,  OD  the  question  lo  agree  to  this  resotution, 
ii  passed  in  the  negative — yeas  9,  nays  22,  as 
follows: 

Yii>— Mean.  Adams,  Bayard,  Giles,  HiUhenss, 
DIcutt,  Pickeiing,  Flumer,  Smith  of  Hew  York,  and 
Trscy. 

NiT* — Meaan.  Andenon,  Bradley,  BreekeniidBs, 
Bronn,  Cocke,  Condit,  Ellery,  Franklin,  Gailiaird, 
Bowland,  Jackson,  Logan,  Maclay,  Mitchill,  Moore, 
Smith  of  Marrlsnd,  Smith  of  Ohio,  Smith  of  Vermont, 
Stone,  Sumter,  Worthingtoo,  and  Wright 

Raolved.  That  the  President  of  the  United 
States  he  requested  to  cause  to  be  trnnsmilled  to 
Oeorge  Clinton,  Esq.,of  New  York,  Vice  Pres- 
ident elect  of  tbe  United  Slates,  notification  of  his 
eteciion  lo  tbal  office;  and  that  the  President  of 
the  Senate  do  make  out  and  sign  a  certificate  in 
the  words  following,  viz : 

"  Be  it  known,  that  the  Senate  and  House  of  Repre- 
senUttTea  of  the  Uni(ed  Statea  of  America,  being  coq- 
lened  at  Ihe  City  of  Washington,  on  the  second  Wed- 
nesday in  February,  in  the  year  of  our  Lord.  IBOS,  tha 
underwritten  Vice  Preaidenl  of  the  United  States  and 
Preaitlent  of  Ihe  Senate,  did,  in  Ibe  presence  of  the  said 
Senate  and  House  ofRepreeentalivea,  open  all  the  cer- 
tificatee  and  count  all  the  votes  of  tbe  Electors  fbr  a 
Preaident  and  Vice  President  of  the  United  States; 
whereupon,  it  appeared  that  Thomas  JeBeraou,  of  Vii- 
giuia,  had  a  majority  of  the  votes  of  the  Electors  as 
President,  and  George  Clinton,  of  New  York,  had  a 
m^orily  of  tha  votes  a{  the  Electors  as  Vice  President ; 
by  ell  which  it  appeaia  (hat  Thomas  Jefieieon,  of  Vir- 
ginia, has  been  duly  elected  Preaident,  and  George 
Clinton  of  New  York,  baa  been  duly  elected  Vice 
President  of  the  United  States,  agreeably  to  Ihe  Con- 
stitution. 

"  In  vritnesB  whereof,  I  have  hereunto  set  my  hand 
and  seal  Ihia  I4th  day  of  Februaij,  1806." 

And  that  the  Frebident  of  the  Senate  do  cause 
the  certificate  aforesaid  to  be  laid  before  tbe  Pres- 
ident of  the  United  Slates,  with  this  resolution, 

Tbe  bill,  eniilled  "An  act  making  appropria- 
tions for  the  support  of  Gkiveminent  for  the  year 
1805,  was  read  the  third  time  and  farther  amend- 
ed. 

Reiolved,  That  this  bill  do  pass  as  amended. 

The  motion  made  on  the  tbirteeoib,  respecting 
the  forms  of  the  record  of  the  pending  impeach- 
ment was  resumed  and  adopted,  and  Messrs. 
Braulet,  BBECKEHHioaB,  and  Giles,  were  ap- 
pointed. 

Fkidat,  Febraary  15. 

A  message  from  the  House  of  Representa tires 

informed  tbe  Senate  that  the  Hoase  tiave  passed 
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a  resolution  Tor  ihe  appointment  of  a  joint  i 
mitiee  lo  wsii  on  the  Pfesideot  of  (he  Uniied 
States  and   to  noiify  to  him   his  re-eti^ction, 
have  appointed  a  committee  on  their  part. 

The  resolution  was  read,  and  ordered  to  lie  for 
consideration. 

The  bill  further  providing  for  the  goveromeni 
of  the  Territory  of  Orleans  was  read  the  third 
time;  and  a  motion  teas  made  to  strike  out  the 
first  section  of  the  bill,  for  the  purpose  of  inaert- 
ingan  BmeodnieDt;  and  a  division  was  called  for. 
The  further  coosideratioa  of  the  bill  was  post- 
poned. 

Saturday,  February  1ft. 

The  Senate  took  into  coosideratioo  the  resolu- 
tion of  the  House  of  Representatives  for  the  ap- 
pointment of  a  joint  committee  to  wait  on  the 
President  of  the  United  Slates  to  uoiify  him  of 
his  re-election ;  and,  havinfj  agreed  thereto,  Messrs. 
BALnwiH,and  Smith  ofMaryland,  weieappointed 
the  committee  on  ihejr  part. 
A  motion  was  made, 

'■  That  a  call  of  the  Senate  take  place  eveiy  moro- 
ing  at  the  hour  to  which  the  Senate  ii  ndjaurncd,  and 
that  absent  memben  be  net  permitted  to  take  their 
■eats  until  a  satisfactory  eicn»  be  made,  or  the  opin- 
ion  of  the  Senate  be  hul  thereon." 

Ordered,  That  this  motion  lie  for  coosideratioo. 

A  mei'sage  from  the  House  of  Representative." 
iirforined  the  Senate  that  the  House  have  passed 
a  bill  entitled  "An  act  making  an  appropriation 
for  the  paymt-nt  of  witnesses  summoned  on  the 
pan  of  the  United  Slates,  in  support  of  (be  im- 
peachment of  SamueJ  Chase,"  in  which  bill  they 
desire  the  concurrence  of  the  Senate. 

The  Senate  took  into  consideration  theamend- 
Dients  yesterday  proposed  to  the  bill  further  pro- 
Tiding  foe  Ihigoreromentof  the  Territory  of  Or- 
leans, which  was  amended  as  follows : 

Strike  out  of  the  first  section  of  the  bill  all  that 
follows  the  enacting  clause,  and  insert : 

"That,  for  the  purpose  of  enabling  the  people  of 
Iiouiaiana  to  enjoy  [he  light  of  »elf-govBrnnient,  the 
Treaideijt  of  the  United  Suiea  ia  hereby  authorized  lo 
caum  ibe  territory  ceded  by  the  Republic  of  France  to 
the  Ilniteil  Statei,  b;  the  treaty  concluded  at  Paris  on 
the  30th  of  April,  1803,  to  be  laid  oET  on  or  before  the 

day  of into  convenient  election   diatricts, 

having  reference  to  popolation  and  location,  and  not 

exceeding  the  number  of dutricta  ;  and  to  appoint 

the  moft  convenient  time  tbereafter,  as  well  aa  place, 
within  each  of  aaid  diatricts,  G>r  holding  an  election  ; 
and  to  appoint  in  each  diatrict  a  proper  peraon  oi  per- 
aons,  inhabitants  of  the  aame,  reapec^vely  lo  preside 
at  and  to  condacl  the  election  which  is  hereinafter  de- 
scribed ;  of  all  which  he  shall  cause  due  notice  lo  be 
given  tbroaghout  each  diatrict.  And  on  the  day  and 
at  the  place  thus  appointed,  the  people  of  every  diatncl 
vbo  are  hereinafter  described  aa  qusliCed  voters,  shall 
meet  and  elect  for  their  districts,  respectively,  one  per- 
aon, to  meet  in  Conventiun  for  the  purpose  of  forming 


doe  notice  lo  be  given  before  the  choice  of  the  membera 

Strike  out  the  residue  of  said  bill,  and  iosett  ia 
lieu  thereof  the  following: 

"8ec.  3.  Andbcit  further  tnatttd.  That  a  majori^ 
of  the  members  chosen  puraaant  to  this  act,  to  meet  in 
Convention  aa  aforesaid,  shall  eonstitnle  a  quorum  to 
do  business ;  and  Ihe  Convention,  when  organized,  may 
form  one  or  two  governments  within  said  Territory,  aa 
to  them  shall  appear  most  condneive  to  ihe  general  wel- 
bie  of  the  people  thereof ;  and  if  they  form  two  gov- 
emmanls  they  aball  define  the  boundaries  of  each. 

"  8tc.  a.  And  be  it  further  enacted.  That  all  frea 
white  male  peraona,  who  have  arrived  at  the  ago  of 
twenty.one  yeara,  and  who  are,  at  the  time  of  theelao- 
tion.  bona  fide  inhabitants  of  the  district  where  they 
ahall  offer  la  vole,  and  wbo  have  been  so  during  tho 

period  of neit  before,  aball  be  entitled  to  vote  at 

the  elections  aulhorixed  by  this  act.  And  the  peraon 
or  persons  presiding  st  the  respective  elections  are  here- 
by authoriied  to  determine  whether  the  vot^s  shall  be 
taken  viva  voce,  or  by  ballot,  and  Upon  all  questiona  re- 
specting the  qualifications  of  voters. 

"  Sic.  i.  And  be  it  further  ertaeted.  That,  when  the 
Convention  aforesaid  shell  have  farmed  s  government 
or  governments  for  the  people  of  said  Territory,  they 
shall  appoint  a  time  for  commencement  of  the  opera- 
tions thereof,  but  the  time  of  said  commencement  shall 
be  at  a  period  so  distant  as  to  sfford  sufficient  time  to 
trarumltthe  result  of  their  deliberations  to  the  eeat  of 
Government  of  the  United  States,  and  for  Congress  to 
act  upon  the  same,  if  in  session,  or  at  tbeirneit  session 
thereafter,  and  likewise  afford  time  for  Congress  to  give 
notice  to  the  people  of  Louisiana  of  their  detomiinatiaii 

"  Aod  the  said  Convention  shsO,  immediately  upon 
fbeir  forming  a  government  or  governments,  aa  afore- 
said, transmit  a  copy  thereof,  duty  authenticated,  to  the 
President  of  the  United  States,  and,  hkewise,  a.  certifi- 
cate of  the  time  they  ihiU  have  Gied  upon  for  the  com- 
mencement of  operations,  aa  aforesaid  ;  and  the  Pren- 
dent  sbali  cause  the  same  to  be  laid  lAfore  Congress 
immediately,  if  in  session,  or  at  theopeningof  the  next 
session  thereafter,  that  Congreaa  may  be*  enabled  to 
approve  or  disapprove  of  the  government  or  govern- 
ments so  formed,  snd  dirther  to  provide  for  aiiy  aiigen- 
des  which  the  nature  of  the  ease  msj  require.  And  if 
Congress  shalt  approve  of  said  government  or  govern- 
ments, so  formed  as  aforesaid,  such  government  or  gov- 
ernments shall  be  valid,  to  all  intonts  and  purposes. 

'-  Sic.  6.  And  be  it  further  enacted,  Tbat  all  laws 
and  regulationa  now  in  force  in  the  Territories  of  Or- 
leans and  Louisiana,  or  either  of  them,  shall  continue 
in  force,  unless  altered,  modified,  or  repealed,  by  the 
respective  authorities  enacting  the  seme ;  or  until 
sllered,  modified,  or  repeated,  by  the  local  Legislatures 
which  may  be  eBlablished  in  virtue  of  this  act 

"Sic. 6.  And  be  it  further  enaettd.  That  the  sum 
of dollars  be,  and  the  same  is  hereby,  appropriat- 
ed, payable  out  of  any  money  in  the  Treasury  not 
otiierwise  appropriafed,  to  defray  the  expense  of  laying 


servicas  the  Preaident  of  the  Unitod  State*  is  hereby 

authorized  to  direct  the  paymentof  such  sums  as  lobtni 

shall  appear  reasonable. 
And  a  division  was  required,  and  the  question 
as  taken  on  striking  ou({  which  passed  in  the 

oegaiire— yew  8j  naya  24,  as  follows : 
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Tba* — Mnbti.  AiUnM,  Bnard,  Hillhoun,  Jackson, 
Okott,  PickeriDg,  Tracj,  and  White. 

N  ATI — Mciua.  AnderaoQ.  Bitilwin,  Bredlsy,  BtecL- 
tauidgr,  Bmim.  Cocke,  Condil,  Dayton,  EUtry,  Franli' 
Un.  Gaillud,  tiiln,  Howland,  Logan.  Maclay,  Milchilt, 
Maaiu.  Saiith  of  Matjland,  Smith  of  New  York, 
Snith  of  Ohio,  Smithof  VenooatiSunilu,  WarUung- 
lOD,  ud  Wright. 

MoHDAT,  February  18. 

The  bill  broaghi  up  oa  Ektarday  last,  for  con- 
rancnee,  eaiiited  "Ad  act  making  an  appropria- 
tioD  for  tb«  paymeot  of  wiinessei  summoaed  od 
the  part  of  the  Uoiled  Stales  ia  support  of  (he 
impeachnaeDi  of  Samuel  Chase,"  was  read,  and. 
l^  atUDitnous  consent,  the  bill  was  read  the  sec- 
ond time,  and  referred  lo  Messrs.  Baldwin,  An- 
DKaaoit,  and  Batasd,  to  conside  aod  report 
tkereOD. 

The  Seitaie  lesDmed  the  third  reading  of  the 
iHi  further  providing  for  the  governmeol  of  the 
Territory  of  Orleans,  and  it  was  amended. 

Seaolved,  That  this  hill  do  pass,  that  it  be  en- 
groned,  and  ibat  ibe  title  thereof  be  "  .^  act  fur- 
ther proTJdiog  for  the  goTernmeot  ofXe-f  erri- 
tonr  of  Orlcaos." 

"the  bill,  eoiiiled  "Aa  act  to  est&bliih  the  dis- 
Irieu  of  Oene^ae,  of  BuQalo  Creek,  and  of  Mi- 
ami, and  to  alter  the  port  of  entry  of  the  district 
of  Erie,"  was  read  the  second  time,  and  referred 
to  Messrs.  -Tract,  Adams,  and  Smith,  of  Mary- 
famd,  to  coosider  and  report  ibereoD. 

The  bill  authorizing  (he  President  of  (be  Uni- 
ted S(at«s  (o  sell  a  certain  lot  of  land,  wa*  read 
the  second  lime,  BDd  referred  to  Messrs.  Brown, 
Smith,  of  Ohio,  and  Wriobt,  to  consider  aod  re- 
port thereon. 

Ur.  Bbown,  gave  notice  that  he  tboald,  lo^nor- 
row,  ask  leave  lo  bring  io  a  bill  to  amend  tbe  act, 
entitled  "An  act  further  to  ameod  tbe  act,  eniiiled 
'An  ««t  to  lay  and  collect  a  direct  lax  wiLbin  the 
United  Suies." 

TuEBDAY,  February  19. 
A  mesmge  from  ibe  Hous*  of  Represenlalives 
informed  the  Senate  tbat  the  House  bare  passed 
a  teaoloiioa  for  tbe  appoiotmeDt  of  a  ioioi  com- 
mittee to  consider  and  report  what  oui^Dess  is 
necessary  to  be  done  by  Congress  during  tbe  pres- 
ent tesxioo  ;  io  which  they  desire  the  coitcurrence 
of  the  Senate.  They  bare  passed  a  bill,  entiiled 
"An  act  to  authorize  the  Secretary  of  War  lo  is- 
loe  military  land  warrants,  and  for  olher  purpos- 
es ,*"  in  which  they  desire  tbe  concurrence  ofthe 

The  bill  and  resolution  last  mEDiioned  were 
read,  and  ordered  to  a  second  reading. 

Agreeahlylonoiice  given  yeiterday,Mr.BaaWK 
asked  and  obtained  leave  to  bring  in  a  bill  lo 
amend  the  act,  eniitied  "An  act  further  lo  amend 
lheaet,enli[ted 'An  aet  to  lay  and  collect  a  di- 
rect (81  wjthio  the  United  S(aiea ;"  and  tbe  bill 
wu  read,  and  ordered  to  (he  second  reading. 

Ur.  Pbanklin,  from  ibe  comniitiee  to  whom 
WM  recommitted,  oa  the  23d  of  January  last,  the 


bill  giving  tbe  assent  of  Congress  lo  an  act  of  the 
Leeialature  ofNorth  Carolina  passed  on  the  19lh 
of  December,  1804,  eniiiled  "Ao  act  for  tbe  relief 
of  foreign  seamen  brought  inio  the  port  of  Wil- 
mington," reported  (he  bill  without  araendmeaL 

Mr.  Bbo^n,  from  (he  commiitee  (o  whom  wa* 
yesterday  referred  the  bill  authorizing  the  Presi- 
dent of  (he  Uoiied  Stales  to  sell  a  certain  lot  of 
land,  reported  it  with  an  amendment. 

Mr.  Shitb,  of  New  York,  gave  notice  tbat  he 
shoLild,  to-morrow,  a^k  leave  to  bring  in  a  bill 
freeing  from  postage  all  letters  and  packets  lo  and 
Irora  Aaron  Bokb. 

The  Senate  resumed  the  second  reading  of  the 
bill,  eoiitled  "  An  act  to  regulate  Ibe  clearance  of 
armed  merchant  vessels  ;  and,  on  motion  to  in- 
sert the  following  amendment,  in  Leu  of  (he  sec- 
ond section  of  (he  originsl  bill  struck  out : 

"  Tbat  all  unlawful  acta  committea  on  ths  high  seta 
by  any  person  or  petM>na  on  board  audi  armed  veusls, 
against  the  citiien*  or  aubjaeta  of  anj  Government  in 
ami^  with  the  United  Btatas,  or  against  tha  prMcr^ 
of  such  Oovamnent,  or  an;  of  its  citizans  or  subjects, 
shall  be  punished  in  like  ■Dannwr  aa  if  the  same  was 
coqpitted  wi(hin  the  eicluaivejuriadictieu  ofthe  Uni- 
ted4(alea:" 

It  passed  in  the  negative — yem«  16,  nays  18,  aa 

Vai* — Meacrs.  Baldwin,  Breckenridge,  Brown  Con- 
dit,  Cocke.  Condit,  Franklin,  GaiUard,  Gilsa,  Bowland, 
Jackson,  Logan,  Maclay,  Moore,  Smith  of  New  Yolk, 
Sumter,  and  Warthinglon. 

Nats — Messrs.  Adams,  AnderaoD,  Bi.yard,  Bradley, 
Dayton,  Eltery,  Hillboute,  Mitchill,  OlcUt,  Pickering, 
Ptumer,  Smith  of  Maryland,  Smith  of  Ohio,  Smilh  of 
Vermont,  Tracy,  While,  and  WrighL 

And  (he  bill  being  fur(ber  amended,  it  was  or- 
dered to  ths  third  reading,  as  amended. 

WEnxBanAT,  Feboary  20. 
The  following  Message  was  received  from  the 
PREaroENT  OF  (be  United  States  : 
To  Ikt  Senate  and  Houit  of 

Sepraenialiva  of  the  United  Stata.- 
I  communicate,  Ibi  the  inrormation  of  Congretl,  a 
letler  of  Seplember  1 6th,  from  Commodore  Preble,  giv- 
ing a  detailed  aeeoont  of  the  transactions  of  the  veasela 
under  bis  command,  fton  Joly  tbe  9th,  to  iha  10th  of 


tent  offirer,  through  the  whole  course  of  the  ser* 
lat«1y  confided  to  him,  and  tbe  zeal  and  valor  of  hia 
officers  and  men,  in  Uie  several  enterprises  executed 
by  them,  cannot  Ml  to  gi*e  high  satisbction  to  Con- 
gress and  their  eounity,  of  whom  they  have  deserved 
well. 

TH.  JEFFEB80N, 

PlBBUABT  30,  180B. 

Tbe  Message  and  papers  therein  referred  lo 
were  read,  and  ordered  (o  lie  for  consideration. 

The  bill  to  amend  the  act,  enti  tied  "An  act  fur- 
ther to  amend  the  act,  eniiiled  'An  act  to  lay  and 
collect  a  direci  tax  within  the  United  Slates,"  waa 
read  (he  second  time,  and  it  was  agreed,  by  unan- 
imous coiuenl,  that  the  bill  now  pass  to  (he  third 
reading. 


..byCOOgIC 


HISTORY  OF  CONGRESS. 


Sbhatb. 


Pe  BR  DART,  1805. 


The  bill  to  auiliorize  the  Secretary  of  War  to 
iraue  military  land  warrapt?,  and  for  other  pur- 

Ke*.  VIS  read  the  oecond  lime,  and  referred  to 
UrS.  WoRTfllNGTON.    FrANKUN,    BOd  TbACY, 

Id  consider  and  rejiort  thereon. 

Mr.  Baldwin,  from  the  committee  to  whom 
was  referred,  oa  the  18th  instant,  the  bill,  entitled 
"Ad  act  making  an  appropriation  for  the  pay- 
meoi  of  witDesses  summoned  od  the  part  of  ihe 
United  Srates  in  support  of  the  itnpeachment  of 
Samuel  Chase,  and  for  oiher  purposes,"  reported 
the  bill  wiih  ao  ameodmeaL 

The  Senate  took  into  consideraiion  the  resolu- 
tion of  the  Mouse  of  RepresrniatWes  for  the  Hp- 
poinlraent  of  a  joint  committee  to  coosider  and 
report  what  busiuess  is  necessary  to  be  done  by 
Congress  during  the  present  session ;  and,  having 
■greed  (hereio, Messrs.  Giles,  Jackson, and  Brad- 
Lsr,  were  appointed  the  committee  on  their  pan. 

Agreeably  to  notice  given  yesterday,  Mr.  Smith, 
of  New  York,  asked  and  obtained  leave  to  bring 
in  a  bill  freeing  from  postage  all  letters  and  pack- 
ets lu  and  from  Aaron  Bobh  :  and  the  bill  was 
read,  and  ordered  to  the  second  reading. 

Tbe  Senate  took  into  consideration  the  amifid- 
meuts  reported  to  the  bill,  entitled  ''Ad  act  to 
amend  the  charter  of  Georgetown ;  which  were 
in  part  adopted,  and  the  bill  was  ordered  to  the 
tbitd  reading  as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill  ooDcerning  public  roads ;  and  the  further  con- 
sideration thereof  was  postponed. 

The  Senate  resumed  the  consideration  of  the 
motion  for  printing  the  Journals  of  their  proceed- 
ings, while  sttline  for  the  purpose  of  trying  im- 
peachments ;  and  agreed  thereto  as  fullow^ : 

Raolved,  That  the  proceedings  of  the  Seasts,  while 
■ittiag  far  the  purpose  of  trying  impeachment*,  shall 
be  published  in  the  laiiie  manner  in  which  the  Legia- 
lative  proceedings  are  now  publiahed ;  and  thii  resolu- 
tioa  shall  have  relation  to  all  proeeediogi  in  trials  of 
impeaduQeDts  which  have  herelotbre  taken  place. 

The  Senate  resumed  the  second  reading  of  the 
bill,  eaiiiled  "An  act  declaring  the  asuent  of  Con- 
Sress  to.an  act  of  the  State  of  Maryland,  passed 
the  28lh  day  of  December,  1796,  for  the  appoint- 
ment of  an  health  officer  j"  and  the  bill  was  or- 
dered to  the  third  reading. 

Thdrsdat,  February  21. 

The  bill  to  amend  the  act,  entitled  "An  act  ftir- 

ther  to  amend  the  act,  entitled  'An  act  to  lay  and 

collect  a  direct  tax  within  the  United  States," 

was  read  the' third  time,  and  passed. 

Friday,  February  22. 

The  bill  freeing  from  postage  all  letters  and 
packets  to  and  from  Aaron  Burr,  was  read  the 
second  lime. 

The  bill,  entitled  "An  act  lo  regulate  the  clear- 
ance of  armed  merchant  vessels,"  was  read  the 
third  time,  and  further  amended;  and,  on  the 
question  to  agree  to  the  final  passage  of  the  hiti, 
it  was  determined  in  the  affirmative — yeas  30, 
nays  S,  as  follows : 


Yeis — Means.  Anderson,  Baldwin.  Bradley,  Breck- 
enridge,  Cocke,  Condit,  Ellery,  Franklin,  Giles.  How- 
[and,  Logan,  Mactay,  Mitchill,  Moore,  Smith  of  Maiy- 
land,  Smith  of  New  York,  Smith  of  Vermont,  Stone, 
Woithinglon,  and  WrighL 

Nits — Messrs.  Adajua.,  Bayard,  Dayton,  HiUhotue, 
OlcotI,  Pidiering,  Plumer,  and  Sumter. 

So  it  was  Resolved,  That  this  bill  do  pass  #ith 
amendments. 

Satdrdat,  February  S3. 

Mr.  LooAN  gave  notice  that  heshonid,  on  Mon- 
day next,  Bsk  leave  to  brin^  in  a  bill  to  prohibit 
the  granting  clearances  to  vessels  bound  to  St. 
Domingo. 

Mr.  Smith,  of  Ohio,  gave  notice  that  he  should, 
on  Monday  next,  a.'k  leave  to  bring  in  a  bill  for 
ihe  relief  of  Nancy  Flinn. 

Mr.  WoRTHiNOToN,  from  the  committee  to 
whom  was  referred,  on  the  SOih  instant,  the  bill 
to  authorize  the  Secretary  of  War  to  issue  mili- 
tary land  warrants,  and  for  other  purposes,  re- 
ported amendments  thereto. 

-    *• 

Monday,  February  25. 

Mr.  BtLuwin,  from  the  joint  committee  ap- 
pointed on  the  14th  initant,  respecting  the  further 
accommodations  of  the  President  ot  ihe  United 
Slates,  made  a  report ;  which  was  read,  and  or- 
dered io  lie  for  consideration. 

Mr.  Adaus,  from  the  committee  to  whom  wa« 
recommiiied,  on  the  25lh  of  January  last,  the  bill, 
entitled  "An  act  for  establishing  rules  and  articles 
for  the  govemmeat  of  the  armies  of  the  United 
Slates,  reported  the  hill  amended. 

Agreeaoly  to  notice  given  on  Saturday  last, 
Mr.  Smith,  of  Ohio  asked  and  obtained  leave  la 
bring  in  a  bill  making  provision  for  the  widow 
and  orphan  children  of  Thomas  Flinu  ;  and  the 
bill  was  read,  and  ordered  lo  the  aecond  reading. 

Mr.  Jackson  laid  on  the  table  a  motion  expres- 
sive of  the  high  sense  Congress  enteriain  of  the 
pliant  and  meritorious  services  of  Commodore 
Edward  Preble,  SDd  the  officers, seamen,  and  ma- 
rines, under  his  coiftnand ;  and  the  motion  was 
read ;  and  it  was  agreed  that  it  be  referred  to  a 
select  committee. 

The  PftBaiOENT  laid  before  the  Senate  the  cre- 
dentials of  Jaucs  a.  Batard,  appointed  a  Sena- 
tor by  the  Legislature  of  the  State  of  Delaware, 
for  the  term  of  six  years,  commencing  on  the  4lh 
day  of  March  next,  which  were  read. 

ToESSAY,  February  26. 

Mr.  Giles,  from  the  joint  committee  appointed 
for  the  purpose,  reported  a  statement  of  the  busi- 
ness under  the  cODslderalion  of  Congress;  and 
the  report  was  read,  and  ordered  to  Fie  for  con- 
sideration. 

The  Senate  proceeded  to  ballot  for  tbe  commit- 
tee agreed  to  yesterday,  on  the  motion  respeciing 
Commodore  Preble;  and  Messrs.  J  aoksoh,  Bbai»- 
LEY.  and  Batard,  were  appointed. 

The  pHfisiDBKT  laid  before  the  Senate  the  le- 
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port  of  ihp  Secretary  for  the  Deparrment  of  ibe 
Tiv««ary.  on  the  emolumeou  of  ihe  officers  of  the 
customs  fur  tbe  year  1804  ;  which  was  read,  aod 
oadetfd  to  lie  for  conMderalion. 

Mr.  Adihs,  from  the  committee  to  whom  vas 
referred,  oa  ttie  ISlh  instant,  the  bill,  eoiiiled  ''An 
■et  lo  ntablUh  the  dialricta  of  GKoesee.  ofBuf- 
Ulo  Creek,  and  of  Miami ;  aod  to  alier  the  port 
of  entry  of  the  district  ot  Erie,"  reported  the  bill 
witiont  ame&dmeat. 

Wedhesoav,  February  87. 

Mr.  Dattom,  from  the  committee  to  whom  was 
refmed,  on  the  7ih  ioatsot,  the  bill,  entitled  'An 
Kt  for  ifae  more  eScrciaal  preserTaiion  of  peace 
io  the  ports  and  harbors  of  the  Uniled  Slates,  and 
io  the  waters  nader  their  jarisdiciioo,"  reported 
tbe  bill  with  amendmetits. 

Agreeably  to  notice  given  od  the  23d  instant, 
Hr.  LoaAH  ashed  leave  to  bring  in  a  bill  to  sus- 

Kod  trade  and  intercourse  with  the  hiaod  of  St. 
amingo;  aod,  on  the  question,  Shall  leare  be 
gi(«o?  it  was  determined  io  the  negative. 

The  bill  making  provision  for  the  widow  and 
orphan  children  of  Thomas  Fiino  was  read  tbe 
second  time,  and  referred  to  Messrs.  Smith  of 
Ohio,  FB«.nELiH,  and  Sufth  of  New  York,  to 
con^der  and  report  thereon. 

The  bill,  enlttletj  "Ad  act  to  continue  in  force 
an  act  declaring  tbe  coDsenE  of  Congress  to  an 
■cl  of  the  State  of  Maryland,  [lassed  the  28ih  day 
of  December,  1793,  for  the  appointment  of  a  health 
officer,  was  read  tlie  third  time  and  passed. 

Tbe  Senate  resumed  the  second  reading  of  the 
bill,  entitled  ''An  act  to  amend  the  charter  of 
Alexandria ;"  and  the  further  consideration  of  the 
bill  was  postponed  until  tbe  first  Monday  of  De- 
cern her  next. 

The  Senate  resnmed  the  second  reading  of  the 
Ml,  entitled  "An  act  further  to  amend  an  act,  en- 
titled 'An  act  regulating  grants  of  land,  and  pro- 
riding  for  the  disposal  of  the  landii  of  the  United 
States  south  of  ihe  State  of  Tennessee. 

Ordered,  That  this  bill  pass  to  a  third  reading. 

The  Senate  resumed  tbe  seoond  reading  of  the 
bill,  entitled  "An  act  regulating  the  grants  of 
knd,  and  providing  for  the  disposal  of  the  lands 
of  the  Uaiteit  Siaiea  south  of  tbe  State  of  Ten- 
fceraee." 

Tbe  Senate  resumed  the  second  reading  of  tbe 
bill,  entitled  "Ad  act  giving  further  lime  to  regis- 
ter tbe  evidences  of  lilies  to  lands  south  of  the 
State  of  Tennesaeej"  aod  tbe  further  considera- 
tion ibereof  was  postponed  to  the  Srst  Monday  iu 
December  next. 

The  Senate  resumed  the  second  reading  of  the 
bill,  entitled  ''An  act  to  authorize  the  erectiou  of 
a  bridge  across  a  mill-pond  and  marsh  in  the  navy 
yard  teloagiag  to  the  United  States,  in  the  town 
of  Broolilyn,  io  the  State  of  New  York;"  and  the 
bill  was  ordered  to  a  third  reidiag. 

Tbe  Senate  resumed  the  second  reading  of  the 
Ull,eaiiiled  ''An  act  to  B{)propriate  a  sum  of  mo- 
ney for  tbe  purpose  of  building  gun-boats ;"  and 
Uwu  ordered  lo  «  third  reading. 
Stb  Con.  Hd  Sss. — 3 


Tbe  Senate  took  into  con<iideratiuQ  tbe  amend- 
ments repocled,  on  the  22d  itistant,  to  tbe  bill  to 
authorize  the  Secretary  of  War  to  issue  military 
Innd  warrants,  which  were  in  part  adopted  ;  aod 
the  bill  was  ordered  to  a  third  reading  as  amended. 

The  Senate  resumed  the  second  reading  of  the 
bill  freeing  from  postage  all  letters  and  packets  to 
and  from  Aaron  Burr;  and.  on  the  question, 
Shall  this  bill  pass  to  tbe  third  reading?  it  was 
determined  in  the  affirmative — yeas  18,  nays  9, as 
follows : 

Yexb — Messrs.  Adams,  Bddwin,  Bradlej,  BreckeB- 
ridge,  Brown,  Cocke,  Condit,  Dayloo,  Franklin,  Qail< 
lard,  Giles,  Jackson.  Mitdiiil,  Moore,  Smith  of  Mai^< 
land,  Smith  of  Ohio,  Smith  of  Varmorrt,  and  Wright ' 

N>Ts_Mfl«rB.  Elleiy,  HillhouH,  HowEand,  Logan, 
Oleott,  Pickering,  Plumer,  Sumter,  and  WorttiingtoB. 

The  Senate  took  into  consideration  Ihe  amend' 
ments  reported  on  the  25th  instant,  to  the  bill,  en- 
litled  "An  act  for  establishing  rules  and  articles 
for  the  government  of  the  armies  of  the  United 
Slates ;"  and  the  further  consideration  of  the  bill 
was  postponed  until  the  next  session  of  Congress. 

THI7RSDAY,  February  28. 

Tbe  YtCE  PRcaiDENT  being  indisposed,  tbe  Sen- 
ate proceeded  to  the  choice  of  a  President  pro 
tempore,As  the  Constitution  provides,and  the  Hon. 
Joseph  Anderson  was  elected. 

Ordered,  That  the  Secretary  wait  on  the  Pres- 
ident of  the  Uaiied  Stales, and  acquaint  htm  that, 
tbe  Vice  Presidght  beingabseni,  the  Senate  have 
elected  the  Hon.  Joseph  Anoebsoh  President  of 
the  Senate  fro  tempore. 

Ordered,  That  tbe  Secretary  make  a  like  com- 
munication to  the  House  of  Representatives. 

The  following  Mensages  were  received  from  the 
Prgbioent  of  the  United  States  : 
To  the  Stnale  and  House  of 

Rqtreientoiivesofthe  United  State*  .- 

I  now  Uy  before  CongrcH  a  statement  of  Ihe  militia 
of  tbe  United  Statrg,  according  to  the  letums  last  re- 
ceived from  tbe  aevaral  SCatea.  It  will  be  perceived 
that  eome  of  these  are  not  recent  dates,  and  that  from 
the  Sutea  of  Maryland,  DnlawBTe,  and  Tenneiw»,  no 
retcriu  are  itated.  As  far  a»  appeara  from  our  raeorda, 
none  were  ever  rendered  from  either  of  these  States. 
TH.  JErFERBON. 

FiBBuami  38,  1806. 


render  to  Congress  the  account  of  tbe  filnd 

establiabcd  by  the  act  ot  Msy  let,  1803,  for  dofrajing 
the  contingent  charges  of  Oovemment.  No  occailon 
having  arisen  for  making  use  of  any  part  of  the  balance 
of  $1S,660,  unexpended  on  the  Slsl  day  of  Deceaibei, 
1803,  when  tbe  last  account  was  rendered  by  Meesage, 
thai  balance  has  been  earned  l»  the  credit  of  the  surplus 
fund.  TH.  JEFFERSON. 

FaaauiBT  38,  1BD6. 

The  messages  and  documents  therein  referred 
to  were  severally  read,  and  ordered  to  lie  for  con- 
sideration. 

Tbe  Senate  resumed  the  second  reading  of  tbe 
bill,  entitled  "An  act  for  the  relief  of  the  widow 
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and  orphitn  children  of  Robert  Elliott ;"  and  t( 
was  ordered  to  a  third  reading. 

Mr.  Wkioht.  from  the  cornmiitee  to  whom  the 
suhject  was  rel^rred,  on  the  second  iotaDt,  re- 
ported a  bill  for  the  relief  of  George  Scoone,  a 
wounded  .corporal  iti  the  ReTo!utionary  war; 
which  was  iwice  read  by  UDanimous  coDMat. 
On  moti..n, 

"  That  the  Secretary  of  Stata  be  directed  to  lay  be- 
fine  the  Senate,  at  the  next  seMioD  of  C^ngrcM,  such 
laws  of  Great  Britain  u  impose  any  higher  or  frealer 
datie*  OB  the  eapOTIation  of  cntain  goods  to  the  Unit- 
ed Slates  than  are  charged  on  aipottation  M  other 

'  It  wn  agiaei  tl»i  this  motion  lie  for  cMiaider- 
nioB. 

Oq  molioo, 

"That  the  Secretary  of  the  Treasury  bs  directed  to 
lay  before  the  Senate,  at  the  neit  meeting  of  Congreas, 
a  stalement  ehoning  the  value  orirish  lineas,  Ac-,  im- 
puted into  the  United  Sutes;" 

It  wBT>Bgreed  thai  this  motioa  should  tie  for  CDQ- 
sideration. 

The  bill  authoriziDglhediseharfce  of  John  York 
from  his  imprisoDment  was  ori^red  to  the  third 
leading. 

A  message  from  the  House  of  RepreieotiliTM 
informed  the  Senate  that  the  House  have  passed 
the  bill,  seat  from  the  Seoaie  for  coDCDrreoee,  en- 
titled ''An  act  for  ascertaioin^  and  adjusting  the 
litUs  and  claims  to  laud  wilhin  the  Territory  of 
Orleansend  the  district  of  Louisiana,"  with  amend- 
nents,  in  which  ihey  desire  the  coacarrMoe  i^ 
the  Senate. 

The  amendments  to  the  bill,  entitled  "An 
for  aaceriainingand  adjusting  the  tiilesaod  claims 
to  lands  within  the  Territory  of  Orleans  and  the 
district    of    Louisiana,"    were    considered    and 
agreed  to. 

The  bill  to  regulate  fees  aid  proceediaga  ta  thi 
Courts  of  the  Uaiied  States,  in  ceilino  cases,  ant 
for  other  purposes,  was  reaumed,  and  (he  further 
consideration  thereof  postponed  until  the  first 
Monday  in  l>ecember  next. 

The  bill,  eotiiled  "An  act  to  amend  the  chailtt 
oi  Qtotgttovio,"  was  read  (he  third  lime. 
RMolved,  That  thn  bill  do  pats  with  ameMd- 

The  bill,  cDiiiled  "An  act  to  authorize  the  Sec- 
retary of  War  to  issue  military  land  warrants,  and 
for  oiher  purpose',"  was  read  the  third  time  and 
passed,  with  amendmeuL 

The  bill.  eMiiiled  "An  act  farther  10  amend  an 
«cl,  eviiiled  'An  iKt  regulating  grants  of  land, 
knd  providing  for  ihe  disposal  of  ine  lands  of  the 
United  Srates  south  of  the  State  of  Tennessee," 
was  read  the  third  time  and  passed. 

The  bill,  entitled  ''An  act  to  auihortie  the  erec- 
tion ofa  bridge  acroiuiB  mill-pond  and  marsh  in 
the  navy  yard  belonging  to  the  United  Slate.*,  in 
the  town  of  Brooklyn,  in  the  Stale  of  New  York," 
was  read  the  third  time  and  passed. 

The  bill,  entitled  "An  act  to  appropriate  a  sum 
of  money  for  the  purpose  of  building  gun-boais," 
was  read  the  third  time  and  passed. 

Mr.  Smith,  of  Ohio,  from  the  committee  to 


'bom  was  yesterday  referred  the  bill  making 
rovision  for  the  widow  and  orphan  children  oT 
homes  Ftinn,  reported  it  without  amendment. 
The  bill  freeing  from  postage  all  letters  and 
packets  to  and  from  Aaroh  Bitrr  was  read  the 
third  lime;  on  motion  to  postpone  the  farther 
leration  thereof  until  the  first  Monday  ia 
December  next,  it  pa&sed  in  the  negative — ycaa 
12,  nays  13, as  follows: 

Yiu— Meesrs.  Baldwin,  Ellery,  Franklin,  Hill- 
houM,  HowUnd,  LogiB,  Maelay,  Olcott,  Fickering, 
Plumer,  Stone,  and  Suaiter. 

Nits — Meuri.  Adams,  Anderson,  Bradley,  Breck- 
enridge,  Brown,  Cocke,  Gondii,  Dayton,  Gaillardt 
Jackson,  Mitchill,  Moore,  Smith  of  Maryland,  Smith  of 
New  York,  Smith  of  C^iio,  Smith  of  Vermont,  Wor- 
th] ngten,  and  Wright. 

On  the  question.  Shall  this  bill  pass?  it  was 
determined  in  the  affirmative — yeas  18,  nays  13, 
I  follows : 

Tail — Meain.  Adams,  Anderson,  Bradley,  Breck- 
en ridge.  Brown,  Cocke,  Gondii,  Dayton,  Gaillard, 
Jackion,  Mitchill,  Moore,  Smith  of  Mainland,  Smith  of 
New  York,  Smith  of  Ohio,  Smith  of  Vermont,  Wtiito, 
and  Wright 

Nats— Messrs.  Baldwin.  Ellery,  Franklin,  -  HiU- 
houM,  Howlsnd,  Logan,  Maelay,  Olcott,  Filtering', 
Plumer,  Stone,  Sumter,  and  Worthingloli. 

So  ii  was  ReBolvvd,  That  this  bill  do  pass,  that 
it  be  engrossed,  and  that  the  title  thereof  be  "Aa 
act  fVeeing  from  postage  all  letters  and  packets  to 
and  from  Aaron  Burr/' 

The  amendment  reported  on  the  20lh  instant 
to  the  bill,  entitled  "An  act  making  an  appropria- 
tion for  the  payment  of  witnesses  saromoned  oa 
Ihe  part  of  the  United  States  in  support  of  the 
impeachment  of  Samuel  Chase,"  was  considered, 
and  the  bill  ordered  to  a  ibird  readiikg. 

The  amendments  reported  on  the  ISfh  instant 
to  (he  bill  further  providing  for  the  government 
of  the  district  of  Louisiana,  were  considered  and 
disagreed  to ;  and  the  bill  ordered  toe  third  reading. 
The  second  reading  of  the  bill  authorizing  the 
Piesitient  of  the  United  States  lo  sell  a  certaia 
lot  of  land  was  resumed,  and  the  bill  ordered  to 
the  third  reading  as  amended. 

The  bill  giving  (heassent  of  Congrrssio  an  act 
of  the  Legislature  of  North  Carolina,  passed  the 
19ih  of  December,  1804,  entitled  "An  aol  for  the 
relief  of  foreign  eesmeii  brought  into  the  port  of 
Wilmington,    was  resuQied  and  amended. 

Ordered,  That  it  pass  lo  the  third  reading  as 
amended. 

On  motion  for  an  alteratioa  of  one  of  the  rules 
in  cases  of  impeachments,  it  was  agreed  that  this 
motion  lie  for  consideration. 

Frioay,  March  1. 

Mr.  Smith,  of  Maryland,  gave  notice  that  he 
should  ibis  day  ask  leave  to  bring  in  a  bill  supple- 
mentary 10  the  act,  entitled  ''An  act  making  an 
appropriation  for  carrying  into  effect  the  Conven- 
tion between  the  United  Slates  of  America  and 
Hts  Britannic  Majesty. 

A  message  from  (he  Hotue  of  ReptesentatiTM 


..byCOOglC 
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iaformed  the  Senate  ihat  the  House  concur  is  ihi 
bill,  seal  from  ibe  Seiwte,  eniitled  "An  act  fufthei 
ptOTiJiDZ  for  the  governoieQl  of  the  Territory  of 
Oileatt%"  with  an  acapadiueat,  ia  wbjch  thev  de- 
sire the  coDcurieoee  of  the  Seaate.  They  bavt 
passed  ihe  bill,  ^milled  "Aq  act  further  to  aliei 
and  mablish  eeriato  pust  roadi,aad  for  other  pur- 
pOM«,-'  also,  a  bill,  eniitled  ''Aa  act  for  the  reliel 
ol  Richard  Taylor;"  in  which  they  deiire  the  coQ' 
eorreoce  of  the  Senate. 


The  bills  last  broughl  up  for  cons  tde  rati  on  wete 
md,  and  ordered  to  toe  aecond  readioff. 
Th^  Senate  took  iato  consideralion  ine  imend' 


I  of  the  House  of  Represenla tires  to  the  bill, 
entitled  "An  act  for  ascertaiaing  and  adjustiag 
the  titles  and  claims  to  the  land  within  the  Tcrr- 
litory  of  Orleans  and  tlie  district  of  Louisiajw ;" 
ud  a|;reed  thereto. 

Agreeably  to  notice  given, Mr.  Smith,  of  Mary- 
Uod.  asked  and  obuioed  leave  to  bring  in  a  bill 
■apple meotary  to  the  act,  eolilled  ''An  act  mak' 
iBg  an  apprupriaiioQ  fur  carrying  into  effect  the 
C«nTeniioit  between  the  Doited  Stales  of  America 
and  Hia  Britannic  Majesty ;"  which  was  read,  and, 
bjanaQimousconseiiljthebill  wtta  read  the  secotul 

OrtUredf  That  it  pass  1o  a  third  reading. 

The  bill  further  providing  fui.the  goremineat 
of  the  district  of  Louisiana,  was  read  the  third 
time,  and  further  amended  ;  aod  passed. 

The  bitl  authorizing  the  sale  of  a  certain  lot  of 
land  was  read  the  third  time  and  pasted. 

The  bill,  entitled  ''An  act  decliriac  the  assent 
of  Congress  to  an  act  of  the  Gi;nerBl  Assembly  of 
the  Slate  of  North  Carolina,  pu&ed  on  the  ]9tb 
day  of  December,  1804,  entitled  'Ad  act  for  the 
relief  of  foreiffu  seuaen  bruoght  into  the  port  of 
n."ii  


The  bill  for  the  relief  of  Oevrge  Scoone,  a 
wounded  corporal  in  tite  Rerolulionary  war,  was 
coiuideTed  and  amended,  and  udered  to  the  third 
reading  as  amended. 

The  bill  makinff  pro  vision  for  the  widow  and 
orphaD  children  M  Thomas  Flinn,  was  considered 
and  ordered  to  the  third  reading. 

The  biJl,  eniiiled  "An  act  amhoriziag  the  dis- 
charge of  John  York  from  his  imprisontneni," 
was  read  the  third  time  and  passed. 

The  hill,  entitled  "An  act  for  the  relief  of  the 
widow  and  orphan  childTenof  Robert  Elliot,"  was 
lead  the  third  time  and  passed. 

The  bill,  entiiled  "An  act  to  estaMi^  the  dis- 
tricts of  Genesee,  BuSalo  Creek,  and  of  Miami, 
andloalter  the  port  of  entry  of  the  district  of  £rie," 
was  considered  and  ordered  lo  the  third  reading. 

Satubdat,  March  2. 

The  bill  last  brought  up  for  concurrence  was 

i      md,  and,  by  onaniiooLis  consent,  the  bill  was  read 

the  second  iiiae  and  refc^rred  to  Messrs.  Aoahb, 

I     BaiGKENfliDaB,  and  Browh,  to  consider  and  re- 

1      pot  1 1  hereon. 

A  uessa^  fnaa  the  HotiM  of  Bepresentatiree 


infoTined  the  Senate  thai  the  House  have  passed 
a  bill,  entitled  ''An  act  supplemealary  in  the  act 
eniitled  "An  act  making  provision  for  the  disposal 
of  the  public  lands  in  the  Indiana  Territory,  and 
for  other  purpo^ies;"  in  which  iheydesire  the  con- 
currence of  the  Senate. 

Mr.  Jackson,  from  the  committee  appointpd  on 
the  moiion  eipres*ive  of  the  sense  Coogress  en- 
tertain of  the  gallant  conduct  of  Commodore  Pre- 
ble, bis  officers  and  seamen,  reported  atuendmenis, 
which  were  adopted,  and  suadry  cesolutions  wete 
entfred  into  accordingly. 

The  bill,  ewijiled  "An  act  further  to  altei  aad 
eatabliifa  cn'tain  post  roads,  aad  for  other  pur- 
pose" was  reail  iha  ae«oad  time  and  ordei»d  to 
a  ibird  reading. 

The  bill,  ealiiled  "Ah  act  for  tbe  relief  of  RJolk- 
ard  Taylor,"  was  read  the  second  lime,  and  ordered 
to  a  third  reading. 

The  bill  !>upplemei)i»ry  to  the  act,  entitled  "Aa 
act  making  an  approprtaiioa  for  carrying  Into  ef- 
fect the  Convention  betwe«a  the  United  Slalet 
and  Hi9  Britannic  Majesty,  was  read  the  third  time 
and  passed. 

T-he  bill  making  provision  for  the  widow  and 
orphan  children  of  Thomas  Flinn  was  read  the 
thud  time  and  □ai;sed. 

The  bill,  entitled  "An  act  lo  esUblish  the  dis- 
tricts of  Genesee,  Bujfalo  Crfek,  and  of  Miami, 
and  to  alter  Che  poriofenlryof  the  district  of  £lria," 
was  read  the  third  linae  and  passed. 

Ti^  bill,  entitled  "An  act  making  an  appropria- 
tion for  the  payment  of  wilnesses  summoned  oo 
tbe  port  of  tM  United  Stales,  ia  support  of  the 
impeaebmeni  of  SamDcl  Cluue,"  was  read  the 
third  time  as  amended. 

jieaolBtd,  That  this  bill  do  pass  with  amend- 

A  message  from  the  House  of  RepreseotatiTes 
informed  the  Senate  that  ihe  House  have  passed 
a  bill,  entitled  an  act  to  provide  lor  the  accommo- 
dation of  the  President  of  ihe  United  Slates;"  in 
which  ihey  desire  the  concurrence  of  the  Senate. 

The  bill  last  brought  up  for  concurrence  was 
read,  and,  by  unanimous  consent,  the  bill  was  read 
the  second  and  third  time. 

Ord^rtd,  That  this  bill  do  pass. 

The  bill,  entitled  ''An  actfor  themoreeffectual 
preservation  of  peace  in  the  ports  and  harbors  of 
the  United  States,  and  ia  the  waters  under  theut 
jirr  indict  ion,"  was  resumied.  and  auadiy  aroend- 

OrdifTtd,  That  this  bill  pass  to  a  third  reading. 

On  motlaa,  the  commiiiee  to  whom  was  refer- 
red the  hill  10  provide  for  Ihe  goveremrnt  of  the 
Territory  of  Columbia,  and  to  repeal  the  acts  of 
Congre.>'s  therein  meniioned,  was  dischargod,  and 
the  bill  postponed  until  the  first  Monday  ia  De- 
cember ne«. 

Mr.  Ada»9,  from  ibe  commltlee  to  whom  was 
referred,  this  dav,  the  bill,  entitled  "An  act  Rup- 
pUmenlary  to  tile  act,  entitled  'An  act  making 
provision  for  the  disposal  of  the  public  land?  in 
the  Indiana  Territory,  and  for  other  purposes," 
reported  an  amendment,  which  was  adopted;  and 
tbe  bilt  ordered  to  a  third  reading  *«  aueaded. 
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BURR'S  ADDHESa 

The  Vice  President  look  an  affectionaie  leave 
of  Ihe  Senaie.  in  suUsiance  as  follows; 

"  Mr.  Bdbi  began  by  s«ying  that  he  haiJ  intended  to 
pM>  tbe  day  wilb  thrm,  but  the  increaiie  oS  a  slight  b- 
diipooition  (sort  thraaO^  had  determined  bim  then  to 
t>be  leaie  of  theoi.  He  touched  lightly  on  tome  of 
Ihe  nilea  >nd  orders  of  ibe  House,  and  recammended, 
jn  one  or  tvo  poinu,  Btterationi,  of  nbich  he  briefly 
eipleined  the  reuons  and  principles. 

"  He  tuid  be  was  BensibU  be  must  at  times  have 
wounded  the  feelings  of  individual  members.  He  had 
•rer  avoided  entering  into  eiplanatioi 


ttof 


It  for 


•iplanation;  because  his  position  (being  in  ihe  chaic) 
rendered  it  impossible  to  enter  into  oiplanations  wilh- 
ont  obvious  danger  of  consequences  nluch  might  bai- 
■rd  Ihe  dignity  of  the  Senate,  or  prove  disagreeabie  and 
Injurious  in  more  tfaao  one  poini  of  view  ;  that  he  had, 
theiefoie,  pre'larred  lo  leavf  lo  their  reflections  bis  jus- 
tification ;  that,  on  bis  part,  he  had  no  injuries  to  com- 
plain of;  if  any  Bad  been  done  or  allempted,  be  was 
Ignorant  of  tbe  authors  ;  and  if  he  had  ever  heard,  be 
had  tbrgotten,  for,  he  thanked  God,  he  had  no  memory 

"  He  doubled  not  but  that  they  had  found  occasion 
to  observe,  that  lo  be  prompt  was  not  therefore  to  be 
precipitate  ;  and  that  to  act  without  delay  was  not  al- 
ways 10  act  without  reflection  ;  that  error  was  often  lo 
be  preferred  to  indecision ;  that  his  errors,  whatever 
they  might  have  been,  were  those  of  rule  and  principle, 
and  not  of  caprice;  that  it  could  not  be  deemed  arro' 
gMice  in  him  to  lay  that,  in  his  ofKcial  conduct,  he  bad 
known  no  party,  no  cause,  no  friend;  that  if,  in  the 
opinion  of  any,  tbe  discipline  which  bad  been  estab- 
lished approached  to  rigor,  they  would  at  least  admit 
that  it  was  uuiform  and  indiscriminate. 

"  He  further  remarked,  that  the  ignorant  and  un- 
thinking aflected  to  treat  as  unnecessary  and  hatid- 
iuus  a  rigid  sUention  lo  rules  and  decorum ;  but  he 
thought  nothing  trivial  which  touched,  however  re- 
uotcly,  the  dignity  of  that  body;  and  be  appealed  to 
their  experience  for  tbe  justice  of  this  sentiment,  and 
urged  them  in  language  the  most  impressive,  and  in  a 
manner  the  most  commanding,  to  avoid  Ihe  smallesl  re- 
laxation of  the  habits  which  he  had  endeavored  to  in- 
culcate  and  eslsblirii. 

"  But  he  challenged  their  attention  to  coneiderations 
more  nlomentous  than  any  which  regarded  merely  their 


ii  a  aanctuaiy ;  a  dtadet  of  law,  of  order,  and  of  Ub- 
erty ;  and  it  is  here — it  is  here,  in  this  exalted  rehige ; 
bere,  if  anywhere,  will  resistance  be  made  lothestonns 
of  political  phrensjr  and  (he  silent  arts  of  corruption  ; 
and  if  the  Constitution  be  deslined  ever  to  perish  by 
the  sacrilegious  hands  of  tbe  demagogue  or  the  usur- 
per, which  God  avert,  ita  expiring  agonies  will  be  wil- 
naeeed  an  this  floor. 

"  He  then  adverted  to  those  affecting  sentiments 
which  attended  a  final  separation — a  dissolution,  per- 
haps forever,  of  those  associations  which  he  hoped  had 
been  mutually  satisfactory.  He  consoled  himself,  how- 
ever, and  them,  with  the  reflection,  that,  though  they 
■epatatrd,  they  would  be  engaged  in  the  common  cause 
of  disseminating  principles  of  freedom  and  social  order. 
He  should  alwajB  regard  the  proceedings  of  that  body 
with  interest  and  with  solicitude.  He  should  feel  for 
dtaii  honor  and  the  natioDal  honor  ao  inlimalely  con- 


nected with  it,  and  tjok  his  leave  with  expreesioas  o 
parsonal  respect,  and  with  prayers,  and  wishes,"  &c 

Whereupon,  the  Senate  proceeded  to  the  cboici 
of  a  Presideni,  pro  tempore,  as  ihe  ConMituliot 
provides;  and  the  honorable  Jos£ph  ANOERSot 
wa«  elected. 

OrdCT^,  That  the  Secretary  wail  on  thePresi 
dent  of  Ihe  Uoiied  Slates,  and  acquaint  him  thai 
ihe  Vice  Prbsioent  being  ahaent,  the  Senat. 
have  elected  ihe  honorable  Josepb  Ahdersoi 
President  of  the  Senalepro  tempore. 

Ordered,  That  the  Secretary  noli/y  the  sam 
to  the  House  of  Represenla Elves. 

Besohed,  uitanimouglt/,  That  the  thanks  ofth' 
Senate  be  presented  to  Aaron  Bcbr,  in  lesttmon' 
of  the  imnarlialitj;,  dignity,  and  ability,  witi 
which  he  Has  presided  over  their  deliberations 
aT)d  of  their  entire  approbation  of  his  conduct  ii 
diseharee  of  the  arduou<i  and  important  duties  as 
Aligned  him  as  President  of  the  Senate. 

Ordered,  That  Messrs  Smith,  of  Maryland 
and  WmrE,  be  a  committee  to  communicate  i' 
him  this  resoluiion. 

The  bill,  eniiiled  "An  act  further  lo  alter  an. 


establish  certain  po^t  roads,  and  for  other  pur 
pose»,"  was,  by  unanimous  consent,  read  the  inin 

rime,  and  amended. 


Retolved,  That  this  bill  do  pass  as  amended. 

A  message  from  the  House  of  Represenlalive 
informed  Ihe  Senate  thai  the  House  concur  in  ih 
amendments  oftheSenatetoihe  bill, entitled  ''Ai 
aci  to  .regulate  the  clearance  of  armed  merchan 
vessels,"  wiih  an  amendment,  in  which  they  de 
sire  tbe  concurrence  of  the  Senate. 

The  Senate  took  into  coDsideraiioD  the  amend 
ments  of  the  House  of  Representatives  to  thei 
amendraeni  lo  the  bill,  entitled  "An  aci  to  regu 
late  the  clearance  of  armed  merchant  vessels; 
and  concurred  therein. 

Tbe  bill,  entitled  "Ao  act  supplementary  to  th 
act,  entitled  'An  act  making  provision  for  ih 
disposal  of  the  public  lands  in  ihe  Indiana  Terri 
lory,  and  for  other  purposes,"  was,  by  unanimou 
consent,  read  ihe  third  time  as  amended  and  pa&set 

A  mes.tage  from  ibe  House  of  Representative 
informed  the  Senate  (hat  the  House  have  passe 
B  bill,  entitled  "An  actio  addition  to  'An  act  I 
make  provision  for  persona  thai  have  been  di> 
abled  by  koowu  wounds  received  in  the  aeiut 
service  of  the  United  Slates  during  ihe  Revok 
tionary  war,"  with  an  smeodment,  in  which  the 
desire  the  concurrence  of  the  Senate. 

The  Senate  took  ioin  consideration  the  amend 
ments  of  the  House  of  Representatives  to  ihe  bil 
first  meoiioned  in  the  message;  and  non-concut 
red  therein. 

A  message  from  ibe  House  of  Represenlative 
informed  the  Senate  ihai  Ihe  House  insist  on  ihei 
amendment,  disagreed  to  by  the  Senate,  to  ih 
bill,  entitled  "An  act  in  addition  to  an  actlomak 

Erorision  for  persons  that  have  been  disabled  b 
nown  wounds  received  in  the  actual  service  o 
the  United  Slates,  during  the  Revolutionary  war; 
they  ask  a  conference  thereon,  and  have  appoinie 
managers  on  their  part. 
The  Senate  proceeded  (o  cottsidar  Ihe  messag 
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ortheHoDte  of  RepmPDtaijces,  askin: 
ence  on  the  bill,  (milled  ''Ad  bci  in  addiiioo  lo  'An 
act  tP  roake  proTiiJon  for  persona  ibat  hare  bpen 
dixibfed  by  known  nonnda  received  in  lh»  acltial 
MTTJee  of  the  Uaited  Stares  (iarjn;  the  Rerolu- 
lioaar^  war,"  and.  having  agreed  to  the  said  cdd- 
fermee,  Me&srs.  Bridlet,  and  Smith,  of  Mary- 
las^  were  appointed  managers  at  the  same  od 
tbfir  part. 

The  Senate  took  into  consideration  the  motion 
made  on  the  28th  Febrnary  last,  on  the  Bubjeol; 

Rmoteed,  That  the  Secretarp  of  State  be  di- 
I      reeted  to  lay  before  this  House,  at  the  next  meet- 
ing of  ConiT'ess,  snch   laws  of  Great  BrllaiD  ax 
I      impose  any  higher  or  gre.iier  duties  on  the  eiport- 
•Hoo  of  ^oods,  wares,  and  merchandise,  to  ihe 
I       Uailed  Staiea,  than  are  imposed  on  aimilar  goods, 
'       vires,  and  merchandise,  wheo  exported  to  the 
I       Daliomi  of  "Borope;  and  also  to  report  the  amount. 
in  iterlinif  monef,  of  the  exports  to  the  United 
Stile*,  from  Great  Briiaiu  and  Ireland,  for  the 
years  1802,  1803,  1804,  on  whicb  such  duties  are 

Tbe  Senate  resamed  the  consideration  of  the 
motion  made  on  the  38ih  Febrtiarf:  t  iat  a  siale- 
ment  be  exhibited  of  the  amount  of  certain  im- 


meetine  of  Congress,  s  statement,  showing  the 
valoe  (a^reeablv  lo  the  prime  cost)  in  sterling 
money,  of  Irish  linens,  atid  all  other  manufbcturea 
of  linen,  of  sail  duck,  oaiU,  bats,  looking-glastes, 
plated  and  glass  wares,  ribands,  silks  of  all  kinds, 
printed  linen  and  cotton,  and  the  quality  of  British 
salt  and  mm,  imported  into  the  United  Stales 
from  Great  Britain  and  her  depeodeocies,  daring 
the  years  1802,  1803,  and  1804;  and,  also,  the 
ralue  of  linenB  imported  into  the  United  States 
from  all  other  foreign  nations. 

Sdndat,  March  3, 

A  messa^  from  the  House  of  Representatives 

inrormed  ibe  Senate  that  the  House  have  passed 


a  bill,  i 


Lsfor 


carryiugr  into  effect  certain  

for  other  purposes  of  Indian  trade  and  intercourse," 
in  which  they  ask  the  concurrence  of  the  Senate. 
They  diMgree  (o  the  amendments  of  the  Senate 
to  the  bill,  entitled  "An  act  milking  an  appropri- 
ation for  the  payment  of  witnesses  summoned  on 
the  part  of  the  United  Stales,  in  support  of  the 
impeachment  of  Samuel  Chase." 

The  bill,  entitled  "Ad  act  for  the  more  eOectual 
pieservBtioa  of  peace  in  the  ports  and  harbors  of 
the  UuiteJ  Slates,  and  in  the  waters  under  their 
juriadiction,"  was  read  tbe  ihird  time  as  amended. 

Od  moiiOD,  to  strike  out  the  Aral  seciioa  of  the 
bill,  as  follows : 

"Be  U  tjuteied,  by  t^e  Senate  and  Houie  of  Repraen- 
taiiBet.  of  Ike  United  Slaiet  of  America  in  Congreu 
BtteMbhi.  That  whensoever  an;  treuon.  felon;,  mis- 
priaian  of  trrason,  or  of  felony,  misdenieanor,  breaeh  of 
pace,  ar  of  tbe  revenue  lava  of  the  United  States, 
ikill  henafiar  be  comaiitled,  wilhiu  (he  jtnialiction  ri' 


I  the  Uniteil  State*,  and  the  caae  shall  be  cognnabla  by, 
oi  under  their  authority,  if  ihs  penon  aunmitling  the 
I  same  shall  be  on  board  an;  foreign  armetl  veuel,  in  any 
I  other  pott  or  harbor  ofthe  United  States,  or  in  the  vraten 
within  their  jurisdiction,  it  shBll  be  Ihe  diit>  of  an;  judge 
or  justice  of  any  court  of  tho  Uniletl  Stales,  upon  aatia- 
faclary  proof  thereof  to  him  made,  to  iaine  hil  warrant, 
specifying  tbe  nature  of  the  oflence,  snJ  direcled  to  ■ 
marshal,  comuianding  him  to  take  the  body  of  the  ot- 
fender  and  bring  hiin  before  the  aaid  judge  or  justice, 
to  be  dealt  with  according  to  law.  And  if  the  said 
marshal  shall  desm  the  ordinal;  po»e  eojmlalu$  ia- 
Bufficient  to  insure  Ihe  execution  of  the  said  warrant, 
bo  shnll  apply  to  the  said  judge  or  justice,  who  shall 
immediately  issue  his  order  directed  to  an;  oSicer  hav- 
ing command  of  militia,  or  any  other  having  conmalid 
of  regular  troops,  or  of  armsd  vessels  of  the  United 
Staiea,  in  tbe  vicinity,  requiring  him  to  aid  Ihe  said 
marshal  with  all  the  brce  under  his  command,  or  each 
part  aa  may  be  neceaaary  in  executing  the  warrant 
aforesaid.  And  the  said  marshal,  conforming  himself 
in  all  things  to  the  itutruction*  which  he  shall  receive 
from  the  President  of  tbe  United  SULes,  or  fiom  any 
other  person  autborited  by  the  Preaidetil,  ihall  first  de- 
mand the  surrender  of  the  person  charged  with  the  of- 
fence ;  and,  if  delivery  be  not  made,  or  if  the  marshal 
be  obstructed  from  makmg  the  demand,  he  shall  uao 
all  the  means  in  his  power,  by  force  and  arms,  to  ar- 
rest ihe  offender,  and  all  others  who  are  with  him  giV' 
ing  him  aid  and  countenance  in  evading  the  arrest, 
and  he  shall  comey  the  said  offerider  and  all  others  ar> 
rested  ss  aforeeaid,  anil  deliver  them  lo  the  civil  author- 
it;,  to  be  dealt  with  according  to  taw.  If  death  ensue 
to  the  person  ordered  to  be  arrested,  or  to  any  of  those 
giving  him  aid  and  countenance,  it  shall  be  juitiAe^ 
but,  if  ta  the  marshal,  or  any  of  those  supporting  hiai 
in  his  discharge  of  duty,  the  persons  engaged  in  reaiet- 
tng  the  oivil  authniity  shall  be  punished  as  in  cases  ef 
felonious  homicide." 

It  passed  in  the  negative — yeas  2,  nays  35,  as 
follows: 

Ysts — Messrs.  Logan  and  Wright. 

Nits — Messrs,  Adams,  Anderson,  Biadle;,  Brown, 
Cocke,  Dayton,  Bllery,  Krasklin,  Gadlord,  Giles,  HUl- 
bouse,  Howland,  Jackson,  Maclay,  Mitchill,  Moore, 
OleoU,  Pickering,  Plumer,  Smith  of  Maryland,  Smith 
of  Nsw  York,  Smith  of  Vermont,  Sicne,  Sumter,  and 
White. 

And  on  the  question,  Shall  Ibis  bill  pass?  It  was 
determined  in  the  affirmative — yeas  2S,  nays  3,  as 
follows: 

Yeas — Messrs.  Anderson,  Baldwin,  Bradley,  Brown, 
Cocke,  Condit,  Dayton,  Ellery,  Giles,  Hillhouse,  Uow- 
land,  Jackson,  Maclsy,  Mitchill,  Moore,  Olcott,  Picker- 
ing, Smith  of  Maryland,  Smith  ofNew  York,  Smith  of 
Ohio,  Smith  of  Vermont,  Steue,  Sumter,  White,  and 
Wright. 

HiTt — Messrs.  Adams,  Logan,  and  Plumer. 

Od  it  waa,  Haotixd,  That  thb  bill  past  as 
amended. 

A  message  from  the  House  of  Represen  la  lives 
informed  the  Senate  thai  the  Hou»e  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  Robert 
Fatton  and  others  ;"  in  which  ibeydesirethe  coo- 
currence  of  the  Senate.  They  have  pasied  the 
bill  sent  from  the  Senate,  entitled  '-An  act  lo  ex- 
tend jurisdiction,  in  certain  cases,  lo  the  Slate  and 
Territorial  Courts,"  with  amendments ;  in  which 
they  ask  the  concurreoee  of  the  Senaia. 
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A  HtMsajie  -wai  TFcrived  frOM  ibs  House  of 
ReprespDraiives  iDforiniDg  ih«  Senate  that  ibe 
House  have  pa»«d  a  bit),  eniiled  ''Ad  act  lo  re- 
TiTe  and  make  permanenl  ihe  act  lo  prescribe  (he 
motlp  of  (Bkin^  evidence  is  cases  of  coniested 
eleeiioDS  for  memherB  of  ihe  House  of  Represent- 
atives of  the  United  Biairs,  and  to  compel  the 
atletidance  of  witnefsen,  passed  the  third  daf  of 
January,  one  [boiisaod  seven  hundred  and  nitiet]r- 
eight, and  ioaddiiion  to  ihe  same,"  in  which  ibey 
desire  the  eoncurrence  of  the  Senate.  They  ngree 
to  the  "ResoluIioD  ejprecsiveorthesenseof  Con- 
gress of  the  galUnt  conduct  of  Commodore  Ed- 
ward Preble,  the  officers,  seamen,  and  marines,  of 
his  »quadroii,"  with  on  amendment;  io  wbicb 
they  ask  the  coaeurrence  of  the  Senate. 

Mr.  BaiDLET  from  ibe  managers  appointed  on 
the  jwrl  of  the  Senate  to  confer  on  (he  bill,  enii- 
tled  ''Ab  act  in  addition  to  an  net  to  mnke  pro- 
TJiton  lor  persons. that  have  been  disabled  by 
known  wounds  received  in  the  acrnal  service  ot 
the  Uaiied  Slates  during  the  Revolutionary  war," 
Teponed  that  they  could  come  to  no  acreement 
with  the  managers  appointed  on  the  part  of  the 
House  of  Representatives.     Whereupon, 

Besolved,  That  the  Senate  do  adhere  to  ibeir 
dlsaKreement  to  the  arnendmeols  insisted  on  by 
the  House  of  Rppresenintives. 

Mr.  Smith  of  Maryland,  from  the  committee 
appointed  for  that  purpose,  reported  that  tliey  had 
wailed  on  ihe  Vice  PaEeincn'r,  agreeably  to  ihe 
leaolution  of  yesterday  lo  which  he  made  ibe  fol- 
lowing reply. 
IblUSenalto/tke  VttUed  atala  .- 

OsirTLi>iir :  Next  to  the  ■•tinfac^on  derived  frorn 
At  coniciausneiia  of  having  diarhnrKed  mj  dnty,  'a 
that  which  ariseB  from  the  favonble  opinion  of  those 
who  have  been  the  conRtant  nitneuea  of  mv  otlicial 
conduct;  and  the  value  of  thi"  flattering  mark  of  (heir 
eateem  b  greall;  enhanced  by  the  promptitnda  and 
ttnanimit;  with  which  it  ta  offimd. 

I  pray  you  to  accept  myreapeetflil  acknewledgmcnU, 
md  Ae  aaaurance  of  my  inviolable  ■MaduDeB(  to  Iha 
intereata  and  dignity  of  the  Senate. 

MiBca  3, 180B.  A.  BUHR. 

The  Senate  took  into  consideration  the  amend- 
ments disagreed  lo  by  the  House  of  Represenia- 
tives  on  the  bill,  entitled  "An  act  making  an  ap- 
propriaiion  for  the  payment  of  witnesses  sum- 
moned on  ihe  partoflhe  United  Slates  insupporl 
of  Ihe  impeachment  ot  Samuel  Chase  j"  and 

Rettived,  That  (hey  do  insist  on  iheir  said 
ameDdments,  ask  a  conference  thereon,  and  that 
Messrs.  Qileb  and  Bradley  be  the  managers  on 
their  part. 

A  messase  from  the  House  of  Representatives 
informed  ihe  Senate  that  ihe  House  have  passed 
•  bill.eniiiled  "An  actio  provide  (or  a  iishr-house 
on  WaKh  Hill  Point,  in  the  Stale  of  Rhode  Isl- 
and ;  in  which  they  ask  the  concurrence  of  the 
Benata. 

Tbe  bill,  entitled  "An  act  making  appropria- 
tions for  carrying  into  effect  certain  Indian  irea- 
ties,  and  for  other  purposes  of  Indian  trade  and 
intercourse,"  was  re«d  three  several  times,  by 
unanimous  consent,  and  passed. 


The  bill,  entiilt'd  "An  act  to  provide  for  a  light* 
house  on  Walch  Hill  Point,  in  the  Siaie  of  Rhod« 
Inland,"  wan  read  the  first  and  second  limes  by 
unanimous  consent,  and 

On  the  quesiion, shall  this  bill  be  read  the  third 
time  by  unanimous  consent;  ii  was  objected  tOy 
so  ihe  bill  was  lost. 

The  bill,  entitled  ''An  act  to  revive  and  niake 
permanent  the  'Act  to  prescribe  the  mode  of  tak- 
ing evidence  in  cases  of  contested  elections  for 
members  of  the  House  of  Representatives  of  tb« 
United  States,  and  to  compel  the  aiiendanee  of  wit- 
nesses,' passed  the  third  day  of  January,  1796,  and 
in  addition  lo  tbe  same;"  was  read  the  first  and 
second  lime  by  unanimous  consent ;  and 

On  the  question,  shall  this  bill  be  read  the  third 
time  by  unanimous  consent;  it  was  ohjecied  10, 
so  the  bill  wa?  lost. 

The  bill,en(illed  "An  act  for  the  relief  of  Rob- 
ert Paiton  and  others,"  was  read  three  several 
limes  by  unanimous  consent,  and  passed. 

The  SeoBie  proceeded  to  consider  ihe  amend- 
menlsoflheHouseofRepresenlaiivea  to  the  ''Res- 
suiution  expressive  of  The  sense  of  Congress  of  ih« 
gallant  conduct  of  Commodore  Edward  Preble, 
the  officers,  seamen,  and  marines,  ofhia  squadron;" 
and  agreed  thereto,  with  an  amendment  t«  their 

The  Senate  took  into  cnnsiderttion  th«  amend- 
ments of  (be  House  of  Represeniniivea  to  tlia 
bill,  entitled  "An  act  toeziend  jurisdiction  in  cer- 
tain coses  to  the  State  and  Territorial  Courts ;" 
and  agreed  thereto. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  ihat  tbe  House  agree  to  Ih« 
conference  requested  by  the  Senate  on  Ihe  bill, 
entitled  ''An  act  making  an  appropriation  for 
the  payment  of  witnesses  summoned  on  the  part 
of  ine  United  States  in  support  of  the  impeacb- 
ment  of  Samuel  Chase,"  and  have  appointed 
managers  on  (beir  part. 

Mr.  Giles,  from  (be  managers  appointed  on 
the  part  of  (he  Senate,  to  confer  on  the  bill,  enti- 
tled "An  act  making  an  appropriation  for  the 
payment  of  wiloeises  summoned  on  tbe  pari  of 
the  United  Slates,  in  support  of  the  impeachment 
of  Samuel  Chase."  reported.     Whereupon, 

Raolved,  That  tbe  Senate  do  adhere  (o  their 
amendments  disagreed  (o  by  tbe  House  of  Rep- 

A  messace  from  the  House  of  Repreaentativea 
informed  ine  Senate  that  the  House  adhere  to 
their  disagreement  to  tbe  amendments  of  ihtt 
Senate  (o  ihe  bill,  entitled  '-An  act  making  aa 
appropriation  for  the  payment  of  wiinesses  surn- 
moned  on  the  part  of  the  Untied  States  in  sup- 
port of  the  impeachment  of  Samuel  Chase." 
On  motion, 

Retdvtd,  That  Messrs.  Adamb,  and  Suitb,  of 
Maryland,  he  a  comniiiieeon  the  part  of  theSea- 
aie.  with  such  as  the  House  of  Represeniaiives 
may  join,  to  wait  on  the  President  of  the  United 
States,  and  notify  him  that,  unless  he  may  have 
any  further  communicatioas  to  make  to  the  two 
Houses  orConitress,  they  are  ready  to  adjourt), 

OnUnd,    That    tbe   Secretary  asquftint   iha 
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Hoaae  of  ReprespQtatiTes  lhere«rilh,  and  dfsire 
tb*  appointment  ofa  conntiite*  on  ibeir  part. 

Mr.  Adims,  Trom  the  enminiitep,  reported  that 
thef  kad  mUed  upoo  ifae  President  of  ihe  UoiteJ 
Stalea.  who  informed  tkem  ihat  be  had  no  fur- 
ther eoMtrBBDicaiiooa  to  ntake  lo  the  two  Houiei 
of  Cowress. 

Tk  Bcrretary  wta  then  directed  lo  iBronn  itie 
BiMse  or  Repreiientatii'M  that  the  Senate,  har 
is^  fioisbed  the  bn.'inets  before  tlierti,  are  abotit  to 
tdjonro.     Whereupon,  the  SeDaCe  adjourned. 

Hakch  4, 1806. 
INAUOCBAL  SPEECH. 

On  Mondar,  at  IS  o'clock;  Thomas  JErFERSi... 
Preudeot  of  the  United  Slates,  took  the  oaih  of 
oSce,  aod  delivered  the  rolloniii((  Inaugural 
Speech,  in  tbe  S«iiale  ChamheT,  ia  the  presmce 
of  the  memberK  of  the  two  House*,  aad  a  large 
MBCour^e  orciiiieDH: 

PaociBBrnB,  lilkiw-citiieni,  to  that  quaTtfieation 
•tiich  the  GoDntitDlion  roqainw  b^bre  mj  entrance  on 
Ac  cfaargn  «M>fey«d  on  me,  H  ia  my  dutj  td  eipreaa 
Ika  de«p  aense  I  raleitain  of  ihii  n«w  jmoiot  conG- 
icaca  iroBi  mj  bllow^liieni  at  Urge,  snd  the  leal 
with  which  it  iDspirw  me  m>  to  ooadoet  n/ietf  *■  ni>j 
bat  Mlwfy  tbeir  jUBtaxpsctattoiu. 

Om  '-fciag  ihia  atation,  od  h  fiimei'  occasion,  I  de- 
dattd  Uu  principJeii  on  which  I  believed  it  irj  dutj  to 
^^miniJ'1rT  tlie  afGiTiB  of  our  coaaion wealth.     My  con- 

thM  dadaiation.  according  toils  obvious  import,  aod  la 
tfu  an^rstanding  of  every  candid  isind. 

In  the  transactioii  of  your  foreign  affairs,  we  bave 
wiiss«ared  to  cnitivaie  lbs  ftiendatiip  of  all  nations. 
Mid  aqieeially  of  those  widi  nbich  wo  have  the  nHMt 
knpartuit  relstiooa.  We  have  dona  Iben  juslloe  on 
dl  occMiaoi ;  ftvor,  where  favor  nas  Iswllil,  and  cber- 
Mfaed  mntoal  interests  and  jnlercoaru  on  fair  and  equal 
■eina.  We  an  finaly  convinesd,  snd  we  act  on  that 
eonnctiao,  that  with  nation*,  as  with  individuals,  our 
iMerasts,  soundly  calculated,  will  ever  be  fcmnd  inieps- 
faMe  fnm  oiar  laoral  datiaa ;  and  biatary  beaia  witness 
Id  I^  bet,  that  a  jast  nation  ia  trusted  on  its  won], 
■  and  wars  lo  bridle 


At  bMMt,  fUlow.«iiiKns,  yoQ  beat  know  whether  we 
hare  done  wefl  or  iO.  The  sapp^ession  of  unneeesaary 
ofiees,  of  nasfeas  eslahliriiment*  and  eipenaea,  enabted 
w  ts  diaeondnoe  oar  internal  taxes.  TtMse,  covering 
oar  land  with  oiteeia,  and  opening  our  doon  te  their 
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lively,  every  article  of 
tsM|isitji  aad  prodoce.  it,  sntonf  these  tales,  looie 
oiBor  ooes  fell,  which  hid  not  been  inconvenient,  it 
ms  beoaase  (heir  amouat  would  not  have  paid  the 
aSeen  who  ooUectad  then  ;  and  beeaose,  if  they  had 
any  Bsiit,  tb«  State  authorities  might  adopt  theoi  ia- 
atoad  of  oihara  lev  spprovad. 

The  remainiog  revenue,  on  the  coneumption  of  Ibr- 
vga  aftidea,  is  paid  chic^  by  those  who  can  afford  to 
add  fcireigB  Igxariea  to  doaaestic  camt(>tt).  Being  cut' 
beted  on  our  seaboard  and  frontier*  snly,  snd  incorpo- 
rated with  Iha  tranaactioaa  of  our  mercantile  dliiene, 
^  say  be  Ibe  pUaaare  and  the  pride  of  an  Americaii 
t»  ssk,  aliat  &IIDOI,  what  mechanic,  what  labonr,  ever 


see*  a  tai^athercr  of  the  United  Sutes !     These  eon- 

tributione  enable  us  to  lapport  tbe  current  expenses  of 
the  Government ;  to  fulSl  contracts  ivith  foreign  nations^ 
to  eitioguish  the  nativa  right  of  srii]  within  our  limits ; 
to  extend  those  limits;  and  lo  apply  such  a  aurfdas  la 
our  pubbc  debts,  as  place*,  at  a  short  Jay,  their  final 
redemption  ;  and  that  redemption,  ouce  efiected,  Ihe 
revenue  thereby  liberated  may,  by  a  just  repartition  of  it 
among  the  States,  and  a  eorreaponding  amendmaDt  of 
the  Conatitution,  be  applied,in  time  of  peace,  lo  rivers, 
dtnali,  roads,  arte,  nanafactures,  education,  and  other 
great  object*,  within  each  State.  In  time  of  war,  if 
injustice  by  oureelvea,  or  others,  must  sometimes  pro- 
duce war,  increased,  aa  the  eame  revenue  wiil  be.  by 
increased  popolation  and  consumption,  snd  aided  by 
other  reeiuroea  reserved  far  that  crisis,  it  may  meet, 
within  the  year,  all  Ibe  eipensea  of  tbe  year,  without 
eocmaching  on  the  rights  of  future  generations,  by  bur* 
dening  them  with  Ihe  debts  of  the  past.  War  will 
then  bebutA  auspension of  usefnl woixs ;  and  a  return 
to  a  sUte  of  peace,  a  return  to  the  progreaa  of  im- 
provement. 

I  have  said,  fellow-citiaen*,  that  the  income  reaerred 
had  eoabled  u*  to  eitsnd  our  limits;  but  that  eitsn- 
sion  may  possibly  pay  for  itself  beliire  we  are  called  on  ; 
and,  in  the  mean  time,  may  keep  down  the  acsraing 
inlereat;  in  alt  events,  it  will  replace  the  advance*  we 
shall  have  made.  1  know  that  the  acquisition  of  Loa> 
iaisna  ha*  been  disapproved  by  some,  from  a  candid 
apprehension  that  the  'enlargement  of  our  territory 
would  endanger  its  onion.  But  who  can  limit  tbe  ex- 
tent lo  which  tbe  ledera^ve  principle  may  operate 
effectively  T  Tbe  larger  our  association,  the  leas  will  it 
be  ahaJlen  t^  local  passioiu :  and,  in  any  view,  is  it  not 
better  that  the  opposite  bank  of  the  Miesissippi  dmald 
be  aeltled  by  our  own  btethren  and  children,  than  by 
strangsrs  of  another  laiailj  1  With  <vlnch  should  we 
be  moat  liLeJy  to  live  in  hannoay  Md  fnendly  iMn- 

In  matters  of  religion,  I  have  considered  that  its  free 
:erci*e  is  placed  by  the  Coastitution  indepeudant  of 
the  ponet*  of  the  General  Government.  1  have  there- 
mdertakea,  on  no  occasion,  lo  prescribe  ttia  t«t»- 
gious exereiae*  aaited  to  it;  but  have  left  them,  as  the 
Constitution  Ibund  them,  under  the  direction  and  dia- 
cipline  of  Ibe  Cburcb  oi  State  authf>riti«  acknowledged 
by  the  saverat  religioua  societies. 

The  aboriginal  iohabilant*  of  theae  countriea  I.  have 
regarded  wilb  the  commissetalien  Ibeir  history  inapirea. 
Endoved  with  the  faculties  and  Ihe  rights  of  men, 
breathing  an  ardent  love  of  liberty  and  independence, 
nd  occupying  a  country  which  left  them  no  desire  but 
D  be  undisturbed,  the  stream  of  oversowing  population 
from   other   region*   directed   itself  on   these  shores. 
Without  power  to  divert,  or  habila  lo  contend  against 
they  have   been  overwhelmed    by  the  current,  or 
ven  before  iL     Now  reduced  within  limits  loo  nar- 
■  for  the  hunter  state,  humanity  enjoins  us  to  teach 
them  agriculture  and  the  domestic  arts  ;  to  encourage 
them  to  that  induatry  which  alone  can  enable  them  lo 
maintain  their  place  in  exiatence ;  and  lo  prepare  Ibem 
lime  for  that  state  of  society  which,  to  bodily  eom- 
rta,  adds  tbe  improvement  of  the  mind  and  morals. 
'e  have  therefure  liberally  furnished   them  with  the 
iplementa  of  husbandry  and  household  use  ;  we  have 
placed  among  them  iastructers  in  tbe  arts  of  first  ne- 
cessity ;  and  they  are  covered  with  the  sgis  of  the  law 
against  aggrasBors  from  among  oHraelves. 

"  t  the  endeavora  lo  enlighten  them  oil  the  fata 
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irhich  awailB  their  presentroarse  of  life,  to  induce  them 
40  eiercue  their  reaion,  follow  il«  diclilei,  anil  change 
tbeir  punuito  with  Ihe  rhniiKe  of  dTcumsMncea.  have 
poweriiil  oNlaclea  to  encounter.  They  are  combatled 
by  thi  habiti  of  their  bodies,  prejadices  of  their  mindu, 
Ignorance,  pride,  and  the  inHuenee  of  interealed  and 
wafly  indiTiduala  among  them,  who  feel  themselvea 
■omethiag  m  the  preicDt  order  of  things,  and  fear  to 
liecome  nothing  in  any  other.  These  persona  incul- 
CBt«  a  aanetimonious  reverence  for  the  ca stoma  of  their 
•neectora;  that  whatsoever  they  did,  must  be  done 
through  all  time  ;  that  reason  la  a  fslie  guide,  and  lo 
advance  under  its  counsel  in  their  physical,  morel,  or 

Sulitical  condition,  iF  perilons  innovation ;  (hat  their 
llty  is  to  remain  as  (heir  Creator  made  tbeni ;  ignor- 
ance being  safety,  and  knowledge  full  of  danger,  [n 
short,  my  (riends,  amang  them,  atao,  is  seen  the  action 
■nd  counteraction  of  goodsanae  and  of  bigotry.  They, 
bio,have  thiir  anti-philosophists,  who  find  an  interest  in 
keeping  thing*  in  their  present  state;  whcr  dread  refor- 
mation, and  eiert  alt  their  faculties  to  maintain  Ihe 
ascendency  of  habit  over  the  dulyof  improving  our  rea- 
Mn,  and  obeying  jta  mandates- 
ID  giving  these  outlines.  I  do  not  mean,  tellow-citi- 
lens,  to  arrogate  to  myself  the  merit  of  the  measures— 
that  is  due,  in  the  first  place,  to  the  reflecting  character 
of  our  citizens  at  large,  who,  by  the  weight  of  pulilic 
opinion,  influence  and  strengthen  the  public  measures. 
It  is  due'  to  the  sonnd  discretion  with  which  they  select 
from  among  themselves  Ihoae  to  whom  they  confide  the 
Legislative  duties.  It  is  due  to  the  zeat  and  wisdom  of 
the  cbaractera  thus  selected,  who  lay  the  foundations 
of  public  happiness  in  wholesome  taws,  the  ejoculion 
of  which  alone  remains  for  others ;  and  it  is  due  to  the 
able  and  fatthfiil  auitliaries,  whose  patriotism  has  asso- 
ciated them  with  me  in  the  Executive  functions. 

Daring  this  course  of  Administration,  and  in  or- 
der to  disturb  it,  the  artillery  of  the  press  has  been 
levelled  against  us,  charged  with  whatsoever  its  ticen- 
tioDsneaa  could  devise  or  dare.  These  abusea  of  an 
inatitntion,  so  important  to  freedom  and  science,  are 
deeply  to  bo  regretted,  inasmuch  as  they  tend  to  lessen 
its  usetulness,  and  to  sap  its  safety.  They  might,  in- 
deed, have  been  corrected  by  the  wholesome  punish- 
ments reserved  to,  and  provided  by,  Ihe  laws  of  the 
■everal  States  against  falsehood  and  defamation  ;  and 
pubUc  duties,  more  urgent,  press  on  the  time  of  public 
servants,  and  the  ofieaders  have  therefore  been  left  to 
And  their  punishment  in  the  public  indignation. 

Nor  was  it  uninteresting  to  the  world,  that  sn  expe- 
riment should  be  fairly  and  Ailly  made,  whether  free- 
dom of  discussion,  unaided  by  power,  is  not  sufficient 
f<>r  the  propagation  and  protection  of  truth?  Whether 
«  Government,  condnctingilsetfin  the  true  spirit  of  its 
Constitution,  with  leal  and  purity,  and  dcnng  no  act 
which  it  would  be  nnwitltng  the  whole  world  should 
witness,  can  be  written  down  hy  Msehood  and  defama- 
tioD  1  The  experiment  has  been  tried.  You  have 
witnessed  the  scene.  Our  fellow-citizens  looked  on 
cool  and  collected.  They  saw  the  latent  source  from 
which  these  outrages  proceeded.  They  gathered  around 
their  public  fiinclionaries ;  and  when  the  Constitution 
called  them  to  the  decision  by  sufTnige,  they  pronounced 
their  verdict  honorable  to  those  who  had  served  them, 
•nd  consolatory  to  the  friend  of  man,  who  believes  that 
he  may  be  trusted  with  the  control  of  his  own  afikirs. 

Noinference  is  hei«  intended,  thst  the  lews  provided 
by  the  Ststes  against  false  and  defamatory  publications, 
■Itoutd  not  be  enforced.     He  who  has  time,  renders  a 


service  to  public  morals  and  public  tranqalllity,  in  n 
forming  these  abuses  by  the  ealutary  coercions  of  tl' 
law.  Bui  Ihe  eipenmenl  is  noted  to  prove,  that,  sini 
(rulh  and  reason  have  maintained  tbeir  ground  again 
false  opinions,  in  league  with  false  (kcts.  the  prees,  uoi 
fined  to  truth,  needs  no  other  legal  reatraint.  The  pul 
lie  judgment  will  correct  false  reasonings  and  opinion 
on  a  full  hearing  of  all  parties ;  and  no  other  defini 
line  can  be  drawn  between  the  inestimable  liberty  ' 
the  press,  and  its  demoralizing  licenCiouBneas.  FT  thei 
be  still  improprieties  which  this  rule  would  not  reetraii 
its  supplement  must  be  sought  in  the  censorship  of  pul 
lie  opinion. 

Contemplating  die  union  of  sentiment  now  man 
Tested  so  generally,  as  auguring  harmony  and  happ 
ness  to  our  future  course,  I  ofTrr  lo  our  country  sincei 
congratntations.  With  those,  too,  not  yet  rallied  to  th 
same  point,  the  disposition  to  do  eo  ia  gaining  strengll 
Facts  are  piercing  through  the  veil  drawn  over  them 
and  our  doubting  brethren  will  at  length  see  that  th 
mass  of  their  fellow-dtiuDs,  witit  whom  ihey  cannot  y< 
resolve  to  act,  as  to  principles  and  measures,  think  < 
they  think,  end  desire  what  Ihey  desire :  that  our  wiel 
as  well  as  theirs,  is,  that  the  public  efforts  may  be  d 
reeled  honestiy  to  the  public  good;  that  peace  be  cu 
tivaled  ;  civil  and  religious  liberty  unassailed  ;  taw  an 
order  preserved;  equality  of  rights  maintained;  an 
that  slate  of  property,  equal  or  unequal,  which  resull 
to  every  man  from  bis  own  industry,  or  that  of  hj 
fslber's.  When  satisfied  of  these  views,  it  is  not  i 
human  nature  that  they  should  not  approve  and  su{ 
port  them.  In  the  mean  time,  let  u>  cherish  them  wit 
patient  sflection  ;  let  us  do  them  justice,  and  more  iha 
justice,  in  all  competitions  of  interest ;  and  we  nee 
not  doubl  that  truth,  reason,  and  their  own  intoresti 
will  at  length  prevail;  will  gather  Ihem  into  the  fold  < 
their  country,  and  will  complete  thst  entire  union  < 
0[Hnion  which  gives  M  a  nation  the  blessing  of  harms 
ny,  and  the  benefit  of  all  its  strength. 

1  shall  now  enter  on  the  duties  to  which  my  fellow 
citiiHis  have  again  called  me,  and  shall  proceed  in  th 
spirit  of  those  principles  which  they  have  approved, 
fear  not  thai  any  motives  of  inlereat  may  lead  me  astraj 
I  am  senaible  of  no  passion  which  could  seduce  mi 
knowingly,  from  the  path  of  justice ;  but  ths  weak 
nessBs  of  human  nature,  and  the  timita  of  my  ow: 
understanding,  will  produce  errors  of  judgment,  somt 
times  injurious  to  your  inUrests.  I  shall  need,  then 
fore,  all  the  indulgence  which  I  have  herelolbre  eip< 
rienced  from  my  constituents.  The  want  of  it  wi 
certainly  not  lessen  with  increasing  years.  I  sha 
need,  too,  the  favor  of  Ihat  Being  in  whose  hands  w 
are;  who  ted  our  fathere,  as  Israel  of  old,  from  thei 
native  land,  and  planted  tfiem  in  a  country  floniui 
with  all  Che  necesaariea  and  comforts  of  life  ;  who  hi 
covered  our  infancy  with  His  providence,  and  our  ripe 
years  with  His  wisdom  and  power ;  and  to  whose  good 
ness  I  ask  yoo  lo  join  in  supplications  with  me,  lbs 
He  wilt  so  enlighten  the  minds  of  your  servants,  guid 
their  councils,  and  prosper  their  measures,  that,  whalas 
ever  they  do,  shall  result  in  your  good,  and  shall  secur 
to  you  the  peace,  fiiendalup,  and  appprobation  of  al 
nations. 

Afier  which,  the  Chief  Justice  of  the  Uniiei 
Slates  administered  lo  him  the  oath  of  office  pre 
scribed  by  the  Conrtitulion  ;  and  the  oslh  wan 
in  Hkpmsnnermdrnini'teredloaEOBGE  Clinton 
Vice  President  or  ih<>  United  SiBies;  afierwhioli 
Ihe  PttEBiDEMT  and  Vice  Pbisidbnt  retired. 
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TRIAL  OF  SAMUEL  CHASE, 


AH  ASSOGUTB  JUSTICE  OF  THE  SUPfiEME  COURT  CtF  TUB  UNITED  STATES, 


DtPEACHED  BT  THE  HOUSE  OF  REPRESENTATIVES  FOR  HIGH  CRIMES  AND  MISDE- 
MEANORS, BEFORE  THE  SENATE  OP  THE  UNITED  STATES. 


fnM  followinK  Tepdrt  of  the  trial  of  Sikuil  Chki  ' 
if  be«a  dr*.nn  up  with  ths  Kmtnt  cue.  To  guard 
tgtiiut  miKonceptJon  or  omiMJon,  two  indiTiduals,  one 
ofuhoiii  iaa  proleuiond  lUnogripber,  ware  constanllf 
ogagcd  during  the  nbola  course  of  the  trial ;  sad  tbe 
attuucnls  of  the  raanagen  sod  codokI  have  in  moit 
inKances,  and  nbenever  it  nu  altsinabte,  been  reviaed 
hj  them.  It  is  with  aome  satiBTaclioa  (hat  the  editor  of 
this  impreasion  ia  eoabled,  onder  these  circunutances, 
to  mbniit  to  the  public  a  tract,  whose  Qdelilj  txtd  aua- 
pTcbenaiTenesa,  he  hopes  will  ampl;  reward  the  inter- 
eat  so  deepljr  excited  by  the  pragreas  and  issue  of  this 
importaDt  IruL — Editor  National  bUeUigcncer.^ 

MEA8UKE8  PRELIMINARY  TO  THE  TRIAL. 
On  tbe  fifth  day  of  January  1801,  Mr.  J.  Rah- 
DDi^H.  a  member  of  tbeHouseof  Represeotacivea 
of  tbe  United  Stales,  rose  md  addressed  thai  body 
to  the  folluwing  efiecl : 

He  observed  '*  That  do  people  were  more  fully 
impressed  with  ibe  importnoce  of  preservinK  ud- 
polluted  the  founlatD  of  justice  than  the  ciiizens 
of  these  Stales.  With  ibis  view  the  Coniiliutioa 
of  tbe  United  Suies,  and  of  many  of  the  Slates 
also,  had  rendered  the  magistrates  who  decidid 
judicially  between  the  Stale  and  the  offending  cit- 
izen^ and  between  mao  aad  man, more  iadepend- 
ent  ihau  those  of  any  othrr  country  in  the  world, 
in  iJie  hope  that  every  inducement,  whether  of  ia- 
timidaiion  or  seduction,  which  xbould  cause  them 
to  swerve  from  tbeduty  assigned  lotbem,  might  be 
Temoved.  But  such  was  the  frailty  of  human  na- 
ture, ibai  there  was  do  precauiiua  by  which  our 
iaiegrily  and  honor  could  be  preserved,  in  case  we 
weredeficieol  iti  that  duty  wnich  we  owed  to  our- 
selves. In  consequence,  sir,"  said  Mr.  Raadulph, 
""of  ihii  unfortunate  condiiiun  of  man,  we  ' 
been  obliged,  but  yesterday,  to  prefer  an  accusi 
agiiiul  a  judge  of  the  Uoiied  States,  who  baa 
t«en  found  wanting  in  his  duly  lo  himself  and  hit 
covoiry.  At  tbe  last  session  of  Coogress,  a  g^o- 
llemaD  from  PeDDsylvania  did,  io  his  place,  (on  a 
bill  to  amend  the  judicial  system  of  the  United 
8l8te3,)state  certain  facts,  in  relation  to  the  official 
conduct  of  an  eminent  judicial  character,  which  I 
then  iboncht,  and  siitl  think,  the  House  buund  lo 
notice.  But  the  lateness  of  the  session  (for  we 
had,  if  I  mistake  not,  scarce  a  furtoighi  remaining) 
ptedadiog  alt  possibility  of  bringing  the  subject  lo 


Boy  efSeient  result,  1  did  not  then  IhJnlc  proper  to 
take  any  steps  in  the  business.  Finding  my  aiiea- 
tion,  however,  thus  drawn  to  a  consi  Jerati'm  of  the 
character  of  the  officer  in  question,  I  made  it  my 
businesi,  consideriog  it  my  duty, as  well  to  myself 
as  those  whom  I  represent,  lo  investigate  the 
charges  then  made  ana  the  official  character  of  the 
judge,  in  general.  The  result  having  convinced 
-  that  there  exists  ground  of  impeachment 
against  t'lis  officer,  I  demand  an  inquiry  into  his 
conduct,  and  therefore  submit  lo  the  House  ihe 
following  resolution  : 

"Haoirtd,  That  a  committee  be  appointad  to  inqnirs 
I  tbe  official  cODclucl  of  Sahdil  Ohisi,  ana  of  the 
Aasoaate  Judges  of  the  Supreme  Court  of  the  United 
Slaica,  and  to  report  Iheir  opinion,  whether  tbe  said 
Sixjii.  Cam  hath  ao  acted  in  his  joilicial  capacity  as 
to  require  the  iaieipoaition  of  the  ConstilutioDal  power 
of  this  House." 
Ashortdebateimmediatelyaroseonlhismntion, 

wbic;  - 

Several  members  supported  a  motion  to  postpone 
until  the  ensuioz  day.  which  was  superseded  by 
I  adjourDmeol  otthe  House. 
The  House,  on  the  next  day,  resumed  the  con- 
jeraiion  of  Mr.  Randolph's  motion,  which  was 
pported  by  Mr.  Smilib,  and,  on  the  motion  of 
Mr.  Leib,  so  amended  as  to  embrace  an  inquiry 
the  official  conduct  of  Richard  Peters,  district 
jud^e  for  the  District  of  Pennsylvauia.     On  the 
motion,  thus  amended,  further  debate  arose,  which 
occupied  the  greater  pan  of  this  and  the  ensuing 
day.     It  was  supported  by  Mesirx.  Findley.  Jack- 
BOH.NicHOt.aoi4,  Holland,  J.  Randolfb,  Bnsrta, 
Early,   Smilie,   and    Eppes  ;   and   opposed    by 
Meitsrs.LowNDca,  R.GntawoLD. Elliot, D£i4ni8, 
GBirns.  Tbatcheh,  Huqeh,  and  Dana.     Some 
ineffectual  aitempis  were  made  to  amend  the  res- 
olution, when  the  final  que>iio>i  was  laken  on  the 
resolution,  as  amended,  in  the  following  words: 

"■Raehed,  That  a  committee  be  appointed  toinquira 
into  the  official  condact  of  Samuel  Uhase,  one  of  the 
Associate  Jaalices  of  tbe  Supreme  Court  of  the  United 
States,  and  of  Richard  Peten,  district  judge  of  the  dia< 
trict  of  Fennaylvania,  and  to  report  their  opinion,  whe- 
ther Ihe  asid  Samuel  Chase  and  Richard  Pelera,  Or 
either  of  them,  have  so  acted  in  their  judicial  capacity, 
as  to  require  the  intetponlion  of  the  Conatitatioiul  powei 
of  this  HoDM." 


■^"-'"^v- 
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Yiii— Willi!  AI>lon.JT.,Na(kMiidA(riaiider,D>vid 
Bard,  George  Micbsef  Beclinger,  Phanuet  Bishop.  WJI- 
liani  Blackledge,  Adam  Bo;i!,  John  Bo^lc,  Robert 
Brown,  Joaeph  Brran,  William  Butler.  Leii  Case;, 
JoMpb  Clav,  John  Clopton,  Jacob  Cranninabield,  Rich- 
ard Cutta,  WUIiam  DicJuon.  John  B.  Eule,  Peler  Early, 
Eb«nex«r  Elmer,  Jobn  W.  Eppes,  William  Euslii,  Wil- 
liam Findlej,  J:din  Fowlet,  Jame*  Gilleapie,  Edwin 
Gray,  Andrew  Gregg,  John  A.  Hanna,  Joaiah  Uaa- 
brouck,  William  Hoge,  Jamu  Holland,  David  Holme*, 
John  G.  JoclcBon,  Walter  Jones,  William  KennAdy, 
Nehemiah  Knight,  Michael  Leib,  John  fi.  C.  Lucas, 
Matthew  Lyon,  Andrew  McCord,  David  Meriwether, 
KicholasR.  Moore,  Tboma*  Moore,  Jeremiah  Morrow, 
Aothonj  New,  Thomas  Newbio,  jr.,  Joseph  H.  Nich- 
olaon,  Gideoti  Olin,  Beriah  Palmer,  John  Patterson, 
Oliver  Phclps,JahaRandalph,}r.,  Thomas  M.Rando^ 
Jobn  Rea  of  PtinnsylTania,  John  Rhea  of  Tetioessee, 
Jacob  Richards,  Ecsstus  Root,  Thomaa  Sammons,  Thos. 
Bandfbrd,  Ebenezer  SeaTer,  Tompson  J.  Skinner,  Jaa. 
Sloan,  John  Smilie,  John  Bmith  o{  Virginia,  Richard 
Stanford,  Joseph  Stanton,  Jobn  Stewart,  David 
Thomai,  Pbilip  R.  Thompson,  Ahram  Trigg,  Jobn 
Trigg,  Philip  Vsn  Conlandt,  Isaac  Van  Home,  Joseph 
B.  Vamum,  Daniel  C.  Verplanck,  Matthew  Walton, 
John  Wbitebill,  Marmadake  Williams,  Richsrd  Winn, 
jMepb  Winston,  and  Thomai  Wynns. 

N411 — Simeon  Baldwin,  Silas  Betton,  Jobn  Camp- 
bell, William  Cbamberlin,  Martin  Chittenden,  Clifton 
CbsgeU,  ManasMb  CaUer.  Samuel  W.  Dana,  Joba 
Davenpatt,  John' Dennis,  ThamiB  Dnight,  Jamea  El- 
liot, Thomaa  Urtffin,Gaylord  Griawold,  Roger  Chi>- 
woU,  Seth  Haatiiigs,  David  Hough,  Benjamin  Huger, 
Samuel  Hnnt,  Joseph  Lewis,  jun.,  Thomas  I>ewi(, 
HaBTj  W.  Liringatoa,  Thomas  Lowndes,  Nihnm  Mit- 
chell, Samuel  L.  MitdiiU,  Jsmea  Mott,  Thomas  Plater. 
SaiDuri  D.  Pnrviance,  Joshua  Bands,  John  Cotton  Smith, 
John  Smith  of  New  York,  William  Stedman,  Jamea 
Stephenson,  Samuel  Taggart,  Samuel  Teoney,  Samuel 
Thatcher,  George  Titabits,  KJUian  K.  Van  ReMselaer, 
Peleg  Wadsworth,  and  Lemuel  WiQiamB. 

Whereupon,  Messrs.  J.  RaitD0LrB,NlCHOLBOiT, 
3.  Clav,  BtRLT,  R.  Griswold,  Hdder,  and 
BoTLG,  were  appointed  B  comroitiee  pursuant  10 
the  foregoing  resolution. 

On  the  lOih  of  January,  the  commiltee  were 
authorized  b;  the  House  to  send  for  persons,  pa- 
pert,  and  records;  and  on  the  SOlhday  of  the  same 
month  ihey  were  authorized  to  cause  10  be  printed 
such  documents  and  papers,  as  ihey  might  depm 
Decessarr,  preTious  10  their  presentation  to  the 
House. 

On  the  6ih  day  of  March,  Mr.  Rindolpb,  in 
the  nameof  the  committee,  made  a  report,  "That 
'  in  coosequence  of  the  evidence  collected  by  them, 
'  in  virtue  of  the  powers  witli  which  they  have 
'  been  inTested  by  the  House,  and  which  is  here- 
'  Unto  subjoined,  ihey  are  of  opinion,  Isi.  That 

■  Samuel  Chase,  E.^q.,  an  asiociate  justice  of  the 
'  Supreme  Court  of  the  United  States,  be  im- 
'  peached  of  bizh  crimes  and  misdemeanors. 

'-2d.  That  Richard  Peters,  district  jtidge  of  the 
'  district  of  Pennsylvania,  has  not  ao  acted  in  his 

■  judicial  capacity  as  to  require  the  interposition 
t  of  the  Cowiilutiooal  power  of  tliis  Houte." 


Thi»  report,  accompanied  by  a  great  mass  of 

printed  ducuments,  embracing  vario'us  depositions 
taken  before  the  committee,  as  well  as  at  a  dis- 
tance, was  made  (he  order  of  the  day  for  the  Mon- 
day following, 

On  thai  day  the  House  took  up  the  report,  and 
afterashort  debate  concurred  in  the  first  resolu- 
tion by  the  followiag  votes— yeas  73,  nays  33,  as 
follows: 

Ytis— Willis  Alston,  jon,,  Isaac  Anderson,  John 
Archer,  David  Bard,  George  Michael  Bedinger,  William 
Blackledge,  Walter  Bowie,  Adam  Boyd,  John  Boyle. 
Robert  Brown,  Joseph  Bryan,  William  Butler.  Levi 
Cnsey,  Thomaa  Claiborne,  JoB^>h  Clay,  Matthew  Clay, 
John  Clopton.  Frederick  Conrad,  Jacob  Crowninsbield, 
Richard  Cutta,  John  Dawson,  Wiil'iam  Dickson,  John 
B.  Earle,  Peter  Early,  James  Elliot,  William  Findley, 
John  Fowler,  James  Gillespie,  Peterson  Goodwyn,  An- 
drew GregB,  Samuel  Hammond,  James  Holland,  David 
Holmes,  Walter  Jones,  William  Kennedy,  Nehemiak 
Knight.  Michael  Leib,  MetthewLyon,  Andrew  McCord, 
William  McCreery.  David  Meriwether,  Andrew  Mooro, 
Nicholas  R  Moore,  Jeremiah  Morrow,  Anthony  New, 
Thomaa  Newton,  jr.,  Joseph  H.  Nicholson,  Gideon  Olin, 
John  Palterson.  John  Randolph,  Thomas  M.  Randolph, 
John  Rea  cf  Penosylvanta.  John  Rhea  of  Tennessee, 
Jscob  Richards,  Cnsar  A.  Rodney,  Thomas  Sammons, 
Thomas  Sandford.  EbeneieT  BeavDr,  James  Sloan,  John 
Smilie,  Henry  Southard,  Richard  Stanford,  Jonepb  Stan- 
ton, John  Stewart,  David  Thomu,  Philip  R.  Thomp-  ' 
■on,  Abram  Trigg,  John  Trigg,  Isaac  Van  Home, 
Joseph  B.  Varnum,  Marmaduke  Williams,  Richaid 
Winn,  and  JoMph  Winaton. 

Nils — Simeon  Baldwin,  Silaa  Betton,  John  Camp> 
bell,  William  Chsmbertin,  Martin  Chitlendon,  Clifton 
Claggetl,  Manasseb  Cutler,  Samuel  W.  Dana,  John 
Davenport,  Thomas  Dwight,  Thomas  GriQio,  Gaylord 
Griswold,  Roger  Griswold  Selh  Hastings.  William 
Helms,  Benjamin  Huger,  Joseph  Lewis,  jr.,  Henry  W. 
Livingston,  Thomas  Lowndes,  Nabum  Mitchell,  Tboa. 
Plater,  Samuel  D.  Purvisnce,  John  Cotton  Smith,  John 
Smith  of  Virginia,  William  Stedman,  James  Stephcit- 
•on,  Samuel  Taggart,  Samnal  Tenney,  Samuel  That- 
cher, Killian  K.  Van  Rensselaer,  Peleg  Wadsworth,  and 
Lemud  Willianu. 

The  second  rewlmion  was  agreed  to  unani- 
mously. 

Whereupon,it  was  ordered, that  Mr.  John  Ran- 
Doi.PB  and  Mr.  Earlt  be  appointed  a  committee 
logo  10  the  Senate,  at  the  barihereof,  in  the  name 
of  the  House  of  RepresentaiiTes,  and  of  all  the 
people  of  the  United  Stales,  to  impeach  Samud 
Chase,  oneofiheassociHie  justices,  of  the  Supreme 
Court  of  the  Uailed  States,  of  ht!;h  crimes  and 
misdemeanors;  and  acquaint  the  Senate  that  the 
House  of  Repr^seniaiives  will  in  due  lime,  ex- 
hibit panicuUr  articles  of  impeachment  againgt 
him,  and  make^ood  the  same.  It  was  also  ordered, 
thai  the  committee  do  demand,  that  the  Senate 
take  order  for  the  appearance  of  tbe  said  Samuel 
Chase,  to  answer  to  the  said  impeachment. 

On  lhel3lh  of  March,  Messrs.  J.  Rahddlfh, 
Nicholson,  J.Clat,  Early,  and  Bovi-e,  were  ap- 
pointed a  cnmmiiiee  to  prepare  and  report  aniclei 
of  impeachment  against  Samuel  Chase,  and  in- 
vested with  power  to  send  for  persons, papers, and 
records. 
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On  the  144h,  a  raessx^  was  rpcrired  ftoro  ttii 
Bniwc,  Dolirring  thn  Huuse.  that  t&ej  would  uki 
proper  ordrr  OM  the  imp^Jichnieat,  of  whicb  dui 
Bodwsbnuld  be  ijiren  lo  ih«  House. 

Oa  Ibe  3&4h.  Mr.  Rakdolpb.  from  ibe  coniTnil 
IfF  appointed  Tor  ihai  purpose, reported  articles  of 
ioipncfameDt  against  8 am u el  Chase.  No  order 
was  ukcD  on  the  report  darine  the  remnioder  of 
diewssion.  which  terrainateit  Ste  next  day. 

At  the  ensuing  session  of  Congress,  on  the  6[h 
cfNovemb^r  1804.  oa  the  motion  of  Mr.  J.  Ran- 
BOLPH,  the  articles  of  iiupeacbmeai  were  referred 
to  If  e«srs.  J.  RAHooLPa,  J.  Cimy,  Eahlv,  Bovle, 
ladJ.  Rbea.  of  Teanessee. 

Ob  the  30(b  of  NoTeinbn,  Mr.  RiNiiOLpg  re- 
pUTted  the  followib;  articles  of  impeacbmeol 
agaivst  Samael  Chase,  in  subiCance,  not  dissimi- 
br  TrofB  those  reported  at  the  last  sestioa,  with 
[be  addition  of  two  new  articles: 
Aitides  eihibitad  bj  the  House  of  RepreBentativea  of 

&e  UniteJ  States,  in  the  name  of  IhcmeeiveB  and  of 

all  the  people  of  lite  United  Stales,  agaiaat  Samuel 

Cbne,  one  of  Ihe  AHodate  Justices  of  the  fiupreme 

Codrt  or  the  Uoited  States,  in  mainleDsncc  and  sup 

perl   of  their   impeachment  against  him  for   high 

oimea  and  mJadeiDeanorB : 

AnTicta  1.  That,  anmindful  of  die  aolemn  dutiea 
•f  lua  affie«,  and  cootiai?  to  (be  aacreJ  obligation  bj 
wfaidi  he  stood  bonad  to  dief&ufe  them  "fiuthiiill; 
■od  iroputialif ,  and  without  respect  to  persons,"  the 
Mid  »T""l"'  Chase,  on  the  trid  of  John  Fries,  etiarged 
witk  treaaoa,  More  the  ciniail  court  of  the  United 
Btete^  held  br  the  district  of  Pennajlraaia,  in  the  citj 
of  Philadelphia,  dBring  the  months  of  April  and  May, 
OTM  tbiiiiasii  I  eifbt  bHDdred,  wbefoal  the  aaid  Samuel 
Chase  preuded,  did.  in  hia  judioal  eapaeilf,  coadoct 
tumarif  in  •  manBoi  higUj  arbitraij,  oppc«eaive,  and 
Bajuat,  Tji : 

I.  In  dcIirmnK  an  optnioo,  in  writing,  on  the  ques- 
tisB  of  law,  on  tlie  miulmetion  of  irhich  die  defence 
of  the  icctued  materially  depended,  tending  to  preju- 
dice the  mind*  of  the  jury  agsinsl  the  case  of  the  said 
J<iha  Fries,  tin  prisona,  beCirc  counsel  bad  been  heard 
in  tus  defence: 

S.  In  restiictiog  the  coonsel  ibr  the  said  Fries  from 
reeiDTins  to  suh  EngliBh  aatboiities  aa  they  believed 
apposite,  or  from  dting  cntain  atatutes  of  tbe  United 
Stales,  which  tber  deemed  illustrative  of  the  positions 
upon  which  ibej  intended  to  rest  the  defence  of  their 
client: 

3.  In  debarring  the  prisoner  from  his  Constitutional 
privilege  of  addressing  the  jury  (through  bis  counsel} 
on  die  taw,  as  well  sa  on  the  bd,  which  was  to  deter- 
nine  hia  guilt,  or  innocence,  and  at  the  same  time  en- 
deavoring 10  wrest  from  the  jury  their  indispnlable 
light  to  hear  argDment,  and  detenuine  upon  the  ques- 
tion of  law,  aa  well  a*  the  question  of  fact,  involved  in 
the  verdict  whith  they  were  required  to  give : 

In  consequence  of  which  irregnlu'  conduct  of  the 
aaad  BamueJ  Chaae,  aa  dangerous  to  our  libertiee  as  it 
ia  Dovet  to  onr  lam  and  uaagea,  the  said  John  Fries 
ISBS  deprived  of  the  right  aeeorsd  to  him  by  the  eighth 
aiticie  atsendatDry  of  the  Constitution,  and  was  con- 
dsmncd  to  death  witboat  having  been  heard  by  coun- 
rI  in  his  defence,  to  the  diagrace  of  the  charaoter  of 
the  AMterican  bench,  in  manifiMt  violation  of  law  and 
jMice,  and  ia  opan  coiit«inpt  of  the  rights  itf  juriea,  on 


which,  ultimately,  rest  the  hberty  and  aaiety  «f  the 
American  paople. 

Art.  2.  Thai,  prompted  by  a  similar  spirit  of  perse- 
cution and  injustice,  at  a  circuit  court  of  tbe  United 
States,  held  el  Kichmond,  in  the  month  of  May,  one 
thousand  eight  hundred,  for  tbe  district  of  Virginia, 
whereat  the  said  Samuel  Chase  presided,  and  befon 
which  a  certain  James  Thompson  Cslleuder  was  ar- 
raigned for  a  libel  on  John  Adams,  then  President  of 
the  United  Slates,  the  said  Samuel  Chase,  with  intent 
to  oppress  and  procure  the  conviction  of  the  said  Cal- 
tendei,  did  overrule  the  objection  of  John  Basset,  one 
of  the  jury,  who  wished  to  be  eicilsed  from  serving  on 
the  said  trial  because  be  bad  made  up  his  mind  as  to 
the  publicstion  from  which  the  words  cha^jed  to  ba 
libellous  in  the  bdictment  were  extracted;  and  the  said 
Basset  was  accordingly  sworn  and  did  serve  on  the 
said  jury,  by  whose  verdict  the  prisoner  was  subse- 
quently convicted. 

Abt.  3.  That,  with  intent  to  oppieaa  and  procura 
the  conviction  of  the  prisoner,  the  evidence  of  John 
Taylor,  a  material  witness  On  behalf  of  the  aforesaid 
Cslleuder,  was  not  permitted  by  the  said  Samuel 
Chase  to  be  given  in,  on  pretence  that  tbe  said  witness 
could  not  prove  tbe  truth  of  the  whole  of  one  of  tha 
charges  contained  in  the  indictment,  although  the  aaid 
charge  embraced  more  than  one  lad.  | 

Abt.  4.  That  the  conduct  of  the  said  Samuel  Chaae 
was  muked,  during  the  whale  course  of  the  said  trial, 
injustice,  partiality,  aad  intemperance  j 


I.  In  cooipellisg  the  prisolier'a  aoonsel  to  rednee  to 
writing,  and  submit  to  the  iaqieetian  of  die  court,  fsr 
theii  adaussion  «i  lejsction,  all  questions  which  tba 
said  oounatd  meant  to  propound  to  Itw  above  Bawd 
John  Tayltw,  the  wilaeva. 

3.  In  rafuHng  to  postpone  the  trial,  allboagk  an 
affidavit  was  rogularty  filed,  stating  tlte  absence  of  ma- 
terial witneasea  oa  behalf  of  the  accused  ;  and  attboaclt 
it  was  naaifest,  that,  with  the  aanotf  diligence,  tbe  at- 
tendance of  such  witDSseea  eoaid  not  have  been  pro- 
cured at  that  term: 

a.  In  the  use  of  unusual,  rude,  and  ceateBptuoua  «!• 
piesaioas  towards  the  piisoaer'a  counsel;  and  in  blse- 
Ir  insinuating  that  they  wished  to  aicite  the  public 
jeara  and  indignation,  and  to  prodnee  that  insubordi- 
nation  to  law  to  which  the  conduct  of  tbe  judge  did, 
at  tbe  M9ie  tims,  manitelly  lead ; 

4.  Inrepeatedand  veiatmusiaterTtipdaiisof  theasU 
eouBsel,  on  the  part  of  tbe  said  judge,  vrbich  at  length 
indooed  them  lo  sbaudoa  their  cause  and  theirdienC 
wlio  was  tbeieupon  convicted  and  condemned  to  £ite 
and  imprioonment: 

5.  In  an  indecent  solicitade  mantfeotod  by  the  said 
Samuel  Chase  for  the  conviction  of  the  accused,  unbe- 
coming even  a  public  prosecutor,  but  highly  diagrace- 
ful  to  the  character  of  a  judge,  as  it  was  subversivo  of 

Aai.  S.  And  whereas  it  ia  provided  by  the  act  of 
Congreae,  passed  on  the  34th  day  of  September,  ITM, 
entitled  "An  act  to  estabbidi  Ihe  judicial  courts  of  tho 
United  Stales,"  that  Soi  any  erisie  or  oSence  against  tho 
United  States,  the  ofiander  may  be  arrHted,  impris- 
oned, or  bailed,  agreeably  to  tbe  uaual  mqde  of  prooess 
in  the  State  where  such  offender  may  bp  found  i  and 
whereas  it  is  provided  by  the  lawa  of  Virginia,  that 
upon  presentjBent  by  any  grand  jury  of  an  oflenco 
not  capital,  the  court  shall  ordra  the  dark  to  iaaue  a 
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kward  >  rapiu  aRsinal  the  bod;  of  Ihe  taxA  Jamee 
Thompaon  C&llender,  indicted  for  an  offence  not  capi- 
tal, <*heTeupon  tha  *aid  Callender  waa  arreated  and 
commuted  to  cine  cuatody,  contrary  to  law  in  that  caae 
made  and  provided. 

AaT.  6.  And  whereas  it  ii  provided  by  the  34th  sec- 
tion of  the  afareaaid  act,  entitled  "An  act  to  eatabliih 
the  judicial  caarls  of  the  United  Statea,"  that  the  iawa 
of  the  several  Statea,  eicept  where  die  Canatitntion, 
treaties,  or  atatntei  of  the  United  Statea  ahall  othemiae 
require  or  provide,  shall  be  regarded  ai  the  nilea  of 
deciaion  in  triala  at  common  law,  in  the  courta  of  the 
United  Statea,  in  caaea  where  they  apply;  and  whereaa. 
by  the  latre  of  Virginia  it  ii  proiidcJ,  thst,  in  caaea  not 
capital,  the  oSender  ahall  not  be  held  to  answer  any 
prcaentmenl  of  a  grand  jury  undl  the  court  oeit  enc- 
ceeding  that  during  which  auch  peaenlment  shall  have 
been  made,  yet  the  said  Samuel  Chase,  with  intent  to 
oppress  and  procure  the  conviction  of  the  aaid  James 
Iboinpson  Callender,  did.  at  the  court  afbrcBsid,  rule 
and  adjudge  the  aaid  Callender  to  trial,  during  the  term 
St  which  he,  the  said  Callender,  was  presented  and  in- 
dicted, contrary  to  law  in  thai  caae  made  and  provided. 

Art.  T.  That,  at  a  circuit  court  of  the  United  States 
Ibr  the  diatrict  of  Delaware,  held  at  Newcastle  in  the 
month  of  June,  one  thousand  eight  hundred,  whereat 
the  aaid  Samuel  Chaae  presided,  the  aaid  Samuel  Chase, 
diaregarding  the  duties  of  his  office,  did  descend  from 
the  dignity  of  a  judge,  and  stoop  to  the  level  of  an  in- 
former, by  refusing  to  discharge  the  grand  jury,  although 
entreated  by  several  of  the  said  Jury  so  to  do ;  and  after 
the  aaid  grand  jury  had  regularly  declared,  through  their 
ibremaa,  that  they  bad  found  no  billa  of  indictment,  nor 
had  any  preeentments  to  make,  by  obeerving  to  the  aaid 
grand  jury,  that  he,  the  (aid  Samuel  Chaaa,  undsntood 
"that  a  highly  aaditioua  temper  had  manifested  itself  in 
<  the  State  of  Delaware,  among  a  certain  clasa  of  peo- 
'  pie,  particularly  in  Newcastle  county,  and  more  eape- 

■  cially  in  the  town  of  Wilmington,  where  lived  a  moat 
'  aeditjous  printer,  unreatraiaed  by  any  princi^pW  of  vir- 
*  toe,  and  regardless  of  aoelal  order^ — ihat  the  name  of 
'  this  printer  wga" — but  checking  himself,  as  if  sensible 
of  the  indecorum  he  waa  committing,  added,  "that  it 
'  might  be  assuming  too  much  to  mention  the  name  of 
'  this  peraon,  but  it  bceomea  your  duly,  gentlamen,  to 

■  inquire  diligently  into  this  matter,"  or  words  to  that 
effect ;  and  that,  with  intention  to  procure  the  prosecu- 
tion of  Ihe  printer  in  question,  the  said  Samuel  Chaae 
did,  moreover,  authoritatively  enjoin  on  the  District 
Attorney  of  the  United  Statea  the  necessity  of  procuring 
a  file  of  the  papers  to  which  he  alluded,  (and  which 
were  nnderetood  to  be  those  publiabed  under  die  title 
of  "  Mirror  of  the  Timee  and  OeneraJ  Advertiser,")  and, 
by  a  strict  examination  of  them,  to  find  some  passage 
which  might  furnish  the  ground-work  of  a  prosecution 
against  the  printer  of  the  said  paperi  thereby  degrad- 
ing his  high  Judicial  fiinclions,  and  tending  to  impair 
the  public  confidence  in,  and  respect  for,  the  tribunals 
of  justice,  ao  esaantial  to  the  general  wel&re. 

AaT.  8,  And  whereas  mutual reapecland  confidence 
between  the  Oavernment  of  the  United  States  and 
thoae  of  Ihe  iudividual  Statea,  and  between  the  people 
•Dd  those  Governments,  respectively,  are  highly  condu- 
dve  to  Ihst  public  harmony,  without  which  there  can 
be  no  public  happiness,  yet  the  said  Samuel  Chase, 
diaregarding  the  duties  and  dignity  of  hia  judicial  char- 
Mter,  did,  at  a  circoit  court  for  tba  diatrict  of  Maiylaitd 


held  at  Baltimore  in  the  mouth  of  May,  one  Ihotlsai 

eight  hundred  and  three,  iierverl  his  official  right  at 
duty  to  addreas  the  grand  jury  then  and  there  aaaet 
bled,  an  the  matters  coming  within  the  province 
the  said  jury,  for  the  purpoae  of  delivering  to  the  aa 
grand  jury  an  intemperate  and  inflammatory  politic 
harangue,  with  intent  to  excite  the  feaia  and  reaentme. 
□f  the  said  grand  jury,  and  of  the  good  people  of  Mar 
land,  against  their  State  government  and  constitutio 
a  conduct  highly  censurable  in  any,  but  peculiar 
indecent  and  unbecoming,  in  a  Judge  of  the  Supren 
Court  of  the  United  Sutea;  and  moreover  that  the  aa 
Samuel  Chase,  then  and  there,  under  pretence  of  exe 
ciaing  bis  judicial  right  to  address  the  said  grand  jur 
aa  aforesaid,  did,  in  a  manner  highly  unnarranlabi 
endeavor  to  eidtathe  odium  of  the  aaid  grand  jury,  ar 
of  the  good  people  of  Maryland,  againat  the  Govemmci 
of  the  United  Stales,  by  delivering  opinions,  which,  eve 
if  the  judicial  authority  were  competent  to  their  eipre 
aion,  on  a  suitable  occasion  and  in  a  proper  manne 
were  at  that  time,  and  as  delivered  by  him,  bighl 
indecent,  extra-judicial,  and  lending  to  prostitute  tt 
high  judicial  character  with  which  he  waa  invested,  I 
the  low  purpose  of  an  electioneering  partizan. 

And  the  Houko  of  Rcpreaentativea,  by  protestatiot 
saving  to  Ihemaelses  the  liberty  of  eihiliting,  at  au 
time  hereailer,  any  farther  articles,  or  other  accusatloi 
or  impeachment,  againat  Ihe  said  Samuel  Chase,  an 
also  of  replying  to  his  answers  which  he  shall  mah 
unto  the  aaid  articles,  or  any  of  them,  and  of  offerin 
proof  to  alt  and  every  the  aforesaid  articles,  and  lo  a 
and  every  other  articles,  impeachment,  or  accusatioi 
which  shall  be  exhibited  by  them  as  the  caae  shall  n 
quire,  do  demand  that  Ihe  aaid  Samuel  Chase  may  b 
put  to  anawer  the  aaid  crimes  and  misdemeanors,  an 
that  such  proceedings,  examinations,  trials,  and  jud| 
menta,  may  be  thereupon  had  and  given,  as  arc  agret 
able  lo  law  and  justice. 

This  report  wis  made  the  order  for  the  Sd  c 
December.  On  that  and  the  ensuing  day  th 
House  took  the  aniclea  inio  cODsideraiion,  lo  al 
of  which  they  agreed,  according  to  the  followiu 


Yeas. 


•nt 


Tea*.      Naya. 


34 


83d  at 


.78 


33 


On  the  5ih,  the  House  proceeded  to  the  ehoici 
by  bulioi,  of  aeven  managera  to  conduct  the  im 
peach  men!  ^  and  on  counting  the  voles.  Messrs.  J 
Randolph  Rodney.  Nicbolson,  Eahlit,  Bovu 
Nelson,  and  G.  W.  Campbell,  appeared  to  b 

Ou  a  subsequent  da^,  Mr.  Nelson  having  dc 
cliued  his  appointment,  on  account  of  abaeoci 
Mr.  Clark  was  choaen  in  bis  place. 

The  following  resolution  was  ihrti  adoptrd : 
Saohted,  That  the  article!  agreed  to  by  this  Honsi 
be  exhibited  in  the  name  of  themselves,  and  of  all  th 
people  of  the  United  States,  against  Samuel  Chase,  ii 
maiatenance  of  their  impeachment  againat  him.  for  hig! 
Crimea  and  misdemeanors,  be  carried  to  the  Senate  b 
the  managers  appointed  lo  conduct  the  said  impeicli 

The  Senate  having  appointed  iheTthofDeceni 
ber  for  receiTiog  the  aiticles  of  iinpeaclimeai,  ib 
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nanagen  n{>aired  on  that  dsy.  at  1  o'clock,  lo  the 
Benaie  Cbamber.  Having  lakeDsenls  assig-oeJ 
them  wiihia  the  bar,  and  (he  Serapant-ai-Arrn^ 
baTio;  proclaimed  silence.  Mr.  J.  RANOOLPa  niad 
the  foregoing  articles:  whereupon  the  President  of 
tbe  Seoate  informed  ibe  managers  that  the  Sen- 
ate would  take  proper  order  on  the  subject  of  the 
iRipeaehmeDU  of  which  due  noiicejibiiuld  be  given 
lo  liie  House  of  Representalives,  The  maoagera 
ddirered  the  articles  of  impeachment  at  ihe  table 
ind  withdrew. 

On  the  lOib  of  December,  the  Senate,  sitting  as 
a  High  Court  of  Impeachments,  adopted  the  fol- 

Raaieed,  That  the  Srcretarj  he  duvctcd  to  iwie  a 

'-  ° — ■■■■'  Cha*a,oneof  the  awaciile  justice! 

■f  the  8a{K«iRe  Court  of  the  United  Stalea,  lo  aniwer 
certaiD  >rticlea  of  impeachmeilt  iihibited  aguait  him 
bj  ^  HooMi  of  BepreccDUtivei  on  Friilo;  last:  That 
thr  Bid  summons  be  retnmable  the  Sd  day  of  January, 
and  be  nened  at  leut  fifleen  days  before  the  return  daj 
flwno£ 

On  the  34ih  and  31si  of  December,  ibe  Senate 
adopted  the  foliowiug  rule>  of  proceeding,  to  be 
obsetred  io  ca&es  of  impeachment. 

1.  Whenaoever  the  Senate  shall  receive  noUce  from 
the  House  of  Representatives,  that  mansgers  are  sp- 
pomted  on  tbeii  part,  to  conduct' an  impeachment 
•gainst  an;  persoa,  acd  are  directed  lo  carry  such  ar- 
ticles to  the  Senate,  the  Secretary  of  the  Senate  abatl 
imiiiediately  inform  the  House  al  Representatives,  that 
Ihe  Senate  ia  ready  to  receiie  the  managers  for  the  pnr- 
poee  of  eihibitiDg  sncb  articlBs  of  impeachment,  sgree- 
abtf  to  tbe  said  notice. 

i.  When  the  managers  of  an  impeachment  ibsll  be 
introdDml  to  the  bar  of  the  Beuste,  and  shall  bsve 
signified  that  they  an:  ready  to  exhibit  articles  of  impesch- 
mcQt  against  any  person,  the  President  of  tbe  Benate 
ahall 'direct  the  Sergpant-at-Arms  to  mete  proclama- 
tioa  (  who  shall,  after  making  proclamation,  repeat  the 
bOowing  words :  "All  persons  are  commanded  to  keep 
■ienee,  on  pain  trf  imprisonment,  tvhUetha  grand  in- 
«H>Gt  of  the  nation  ia  exhibiting  to  the  Senate  of  the 

United  Btalea,  artielea  of  impeachment  against 

;"  after  whieb  the  articles  shall  be  eihibilcd,  and 

then  the  Pnddent  of  the  Senate  aball  inform  the  mana- 
gera,  that  the  SeiMte  will  take  proper  order  on  the  Bub- 
jecl  of  the  impescbment,  of  which  due  notice  shall  be 
(rren  lo  the  House  of  Representatives, 

3.  A  anmmone  shall  issue,  directed  to  the  person  im- 
peached, in  the  form  following : 
Tkt  United  Stalet  of  America,  n. 

The  Senate  of  the  United  Sutea,  lo ,  greeting: 

Whereas,  the  House  of  Repreaentativgi  of  the  Uni- 
ted States  of  America,  did,  on  the day  of 

nhibit  to  the  Senate,  articles  of  impeachment  againit 

yoo.  the  said ,  in  the  words  following,  viz :  {here 

recite  the  articles]  and  did  demand  that  you  the  said 

(hoold  be  put  to  answer  the  accuaetijns  as  set 

Ibrth  in  said  artielea ;' and  that  such  proceedings,  ei- 
aminations,  trials,  and  judgments,  might  be  thereupon 
had,  ai  are  agreeable  to  law  and  justice:    You,  the 

nid ,  are  therefore  bereJy  summoned,  lo  be.  and 

appear  bnforv  &n  Senate  of  ibe  United  States  of  Amar- 
ict,  at  then-  Chamber  in  the  City  of  Washington,  on 

Uh day  of ,  Uien  and  there  to  answer  to  Uie 

wd  artkiaa  of  impeachment,  and  thea  and  there  to 


abide  by,  obey,  and  perform  such  orders  and  judgments 
as  the  Senate  of  the  United  Stale*  shall  make  in  the 
premises,  according  lo  the  Conatitulion  and  laws  of  the 
United  Hutea.      Hereof  you  are  not  to  fail. 

Witnoas, -,  Vice  President  of  Ihe  United  States 

of  America,  and'  President  of  (he  Senate  thereof,  at  the 

City  of  Washington,  this day  of in  the  year 

of  our  Lord, and  of  the  independence  of  ihe  Uni- 
ted Stales,  the . 

Which  summons  ehall  be  signed  by  the  Secretary  of 
the  Senate,  and  seated  tvilb  tbeir  seal,  and  served  by 
the  Sergeanl-at'Arois  lo  the  Senate,  or  by  such  other 
■person  as  the  Senate  shall  specially  appoint  for  that 
purpose ;  who  shall  serve  the  same,  pursuanl  to  the  di- 
reotions  given  in  the  form  next  following  : 

A.  A  precept  shall  be  endorsed  on  said  writ  of  sum' 
mons,  in  the  form  following,  viz  : 
Vnittd  Siata  of  America,  $».- 

The  Senate  of  the  United  Stales,  to .greeting: 

You  are  hereby  commanded  to  deliver  to,  and  leave 

with ,  if  lo  be  found,  a  true  and  attested  copy  of 

the  wilhin  writ  of  summons,  together  with  a  like  copy 
of  this  precept,  abowing  bim  both ;  or  in  case  he  cannot 
with  convenience  be  found,  you  are  to  leave  true  and 
attested  copies  of  the  said  summons  and  precept,  at  hia 
usual  place  of  residence,  and  in  whichsoever  way  yon 

perform  the  service,  let  it  be  done  Bt  least days 

before  the  appearance  day  mentioned  in  said  writ  of 
summons.  Fail  not,  and  make  return  of  this  writ  of 
■umiqptiB  sod  precept,  with  your  proceedings  thereon 
endorsed,  on  or  before  the  appearance  day  mentioned 
in  said  writ  of  lummana. 

Witness, ,  Vice  President  of  llie  United  States 

of  America,  and  President  of  the  Senate  tbereof,  at  the 

City  of  Washington,  this  day  of ,  In  the 

year  of  our  Lord ,  ajid  of  the  Independence  of  the 

United  Slates,  the . 

Which  precept  shell  be  signed  by  the  Secretary  of 
the  Senate,  and  sealed  with  their  seal. 

G.  Subptenas  shall  be  iained  by  the  Secretary  of  the 
Senate,  upon  ihe  application  of  the  managera  of  the 
impeachment,  or  of  the  party  impeached,  or  hia  coun- 
sel, in  the  following  form,  to  wit : 
To ,  greeting  : 

You,  and  each  of  you,  are  hereby  commanded  to  ap- 
pear before  the  Senate  of  the   United  States,  on  the 

day  of ,  at  the  Senate  Chamber,  in  the  City 

of  Washington,  Uien  and  there  to  testify  your  know> 
ledge  in  the  cause  which  is  before  the  Senate,  in  which 

Ihe  House  of  Representatives  have  impeached ■ 

Fail  not 

Witness, ,  Vice  President  of  the  United  States 

of  America,  and  President  of  the  Senate  thereof,  at  the 

City  of  Washington,  this day  of ,  in  tbe  year 

of  our  Lord ,  and  of  the  Independence  of  the  Uoi- 

ted  States,  the . 

Which  shall  be  signed  by  the  Secretary  of  the  Sen- 
ate, and  seeled  with  their  seal. 

Which  sabpienas  shall  be  directed,  in  every  case,  to 
tbe  Marshsl  of  the  district,  where  such  witnesses  re- 
spectively reside,  lo  serve  and  return. 

S.  The  form  of  direction  lo  the  Marshal,  for  the  ser- 
vice of  the  subpoena,  shall  be  as  follows : 
Tbe  Senate  of  Iha  United  States  of  America,  to  tbe 
Marahal  of  the  district  of : 

Tou  ore  hereby  commanded  to  Mive  and  retnrn  the 
within  BUbpcena,  according  lo  law. 

Dated  at  Waahington,  this day  of ,  in  the 
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jear  of  odt  Lord ,  and  of  the  Independence  of  the 

United  States,  the . 

Sttretary  of  the  Senate. 

7.  The  Preudent  of  the  Senate  thai)  direct  at]  necea- 
■ary  preparations  in  the  Senate  Chamber,  and  all  the 
Aiinis  of  proceeding,  while  the  Senate  are  ntting  loi 
the  purpme  of  trying  an  impeachmeni,  and  aU  fonna 
during  the  trial,  nol  otheiwiie  apeciallj  provided  for  by 
the  Senate. 

8.  He  shall  aUo  be  authoriieJ  to  direct  the  employ- 
ment a(  the  Mareha]  of  the  Diatrict  of  Columbia,  or  any 
other  peraon  or  peraona,  during  the  trial,  to  dischaiga 
•nch  duties  aa  may  be  prewribed  by  him. 

9.  At  twelve  o'clock  of  the  day  appointed  for  the 
return  of  the  aummona  againat  tha  peraon  impeached, 
the  LeglalatiTe  and  Eiecutiie  buainen  of  Ibe  Senate 
shall  be  suaprnded  and  the  Secretary  of  the  Senate 
■hall  adminialer  an  oath  to  the  returning  officer,  in  the 

foraa  following,  y'a:  "1, ,  do  eolcmnly  anear,  that 

the  return  made  and  lubaenbed  by  me,  upon  the  pro- 

cesi  issued  on  the day  of ,  by  the  Senate  of 

the  United  States,  against  ,  ia  truly  made,  and 

that  I  have  performed  raid  services  as  therein  described. 
So  help  me  God."  Which  oath  ahltl  be  entered  at 
large  on  the  records. 

10.  The  person  impeached  shall  then  be  called  to 
appear,  and  answer  Ule  articles  of  impeachment  ex- 
hibited against  him.  Tf  he  appears,^  or  any  person  for 
him,  the  appearance  ahnll  be  recorded,  atatlng  particu 
lartj,  if  by  himaclf,  or  if  by  agent  or  attomej;  naming 
die  person  appaaring.  and  the  capacity  in  which  he  ap- 
pears. If  he  does  not  appear,  either  personalty,  or  by 
figent  or  attorney,  the  same  shall  be  recorded. 

11.  At  twelve  o'clock  of  the  day  appointed  fat  the 
trial  of  an  impeachment,  the  Legislative  and  Executive 
business  of  the  Senate  shall  be  postponed.  The  Sec- 
retary shall  then  admiDisler  the  following  oath  or 
■fiirmatian  to  the  President: 

"  Yon  solemnly  swear,  ev  affirm,  that  in  all  things 

appertaining  to  the  trial  of  the  impeachssenl  irf' , 

yon  wiH  do  hnpartial  justiea  (Kcording  t»  the  ConMi> 
tution  and  laws  of  the  Uiiled  States." 

13.  And  tike  President  shall  adminialarlbesMdoBtii 
or  affirmation  to  each  Senator  present. 

The  Secretary  shall  then  give  notice  to  the  House  of 
Representatives,  that  the  Senate  ia  ready  to  proceed 
upon  the  impeachment  of ,  in  the  Senate  Cham- 
ber, which  Chamber  i:i  prepared  with  accommodations 
tat  the  roceptioD  of  the  House  of  Reprosenutives. 

13.  Counsel  lor  the  parties  shall  ba  admitted  U>  ap- 
pear, and  be  heard  upon  an  impeachment. 

14.  All  nutions  made  by  the  parties,  or  their  coun- 
sel, abatl  be  addressod  lo  the  President  of  the  Senate, 
and  if  he  shall  reifuire  it,  shall  be  committed  lo  writing, 
and  road  at  the  Secretary's  table ;  and  all  decisioBs 
shall  hs  had  by  yeas  and  naya,  and  without  debate, 
which  ahall  be  entered  on  the  recorda. 

15.  Witnesses  shall  be  sworn  in  the  ftllowing  form, 

to  wit!  "You do  swesr,  (or  affirm,  as  the  case 

Inay  be,)  that  Ae  evidBnie  yon  shall  give  in  the  ease 

now  depending  between  the  United  Slates  and , 

shall  be  the  truth,  the  whole  troth,  and  nothing  but  the 
truth.  So  help  you  God."  Which  oath  shall  be  ad- 
ministered by  the  Secretary. 

IS.  Witnesses  shall  bs  esaminad  by  the  par^  pro- 
ducing them,  and  them  croes-eianined  in  the  usual 


18.  If  a  Senator  wishes  a  question  to  be  put  lo  a  wit- 
ness, it  shall  be  reduced  to  writing  and  put  by  the 
Fresident. 

19.  Al  all  times,  whilst  the  Senate  is  sitting  upon 
the  trial  of  an  impeachment,  the  doors  of  the  Setiata 
Chamber  shall  be  kept  open. 

BIGH  COURT  OP  IMPEACHMENTS. 
WuraisniT,  January  3,  1B06. 

The  Court  having  been  opened  by  proclamation, 

The  return  made  by  the  SerEeani-at-ArbuwaB 
read,  *b  follows: 

"  I,  James  Mathers,  Sergeanl-at-Arms  to  the  Senate 
of  the  United  States,  in  obedience  to  the  within  sum- 
mons to  me  directed,  did  proceed  to  the  residence  of 
the  within  named  Samnel  Chase,  on  the  Itlh  day  of 
December,  ISM,  end  did  then  and  thete  leave  a  trtw 
copy  of  the  said  writ  of  summons,  together  with  a  trus 
copy  of  the  articles  of  impeadunentanoeied,  with  hiiB 
the  said  Samnet  Chase. 

"JAMES  MATHERS." 

Arter  which  the  Secretary  admioistered  to  hinL 
the  oath  as  follows: 

"You,  James  Mathers,  Sergeant-at-Arms  to  the  Sen- 
ate of  the  United  States,  do  solemnly  sweet,  that  ths 
return  made  and  eubscribed  by  you,  upon  the  process 
issued  on  the  10th  day  of  December  las^  by  the  Senate 
of  the  United  Stales,  against  Samuel  Chase,  one  of  tha 
Associate  Justices  of  the  Supreme  Court,  is  truly  made, 
and  that  you  have  performed  said  services  as  chereiD 
described.     So  help  yon  God." 

Samubl  Chasg,  havinj;  been  solemnly  called, 
appeared. 

The  President  of  the  Senate  (Mr.  BnRR)  in- 
foraacd  Mr.  Cbase,  ihst  having  been  summoned 
lo  answer  to  the  articles  of  impeacbmeiiteitatbited 
againsi  him  by  the  Hoi>se  of  Representatives,  the 
^aate  w«re  ready  to  receive  aay  answer  be  had 
to  nalte  to  ihent. 

Mr.  Cwhus  leqiiesied  the  iodalfenoe  of  a  ehair,* 
which  was  iaamediaiely  famished. 

After  beiikg  seated  for  a  short  lime.  Mr.  Cbabb 
r«ae,  and  camnaeneed  the  Enllowii^  address  to  the 
9enate,  wbicb  be  read  from  a  paper  tlui  he  keld 
in  his  hand: 

"Mr.  Frcstdenl;  I  appear,  in  obedieoee  to  a 
HUtBmons  from  thin  honorable  Court,  to  answei 
articles  of  impeachment  exhibited  against  me,  by 
tbe  honorable  the  House  of  Represeoiativea  oi 
the  United  States. 

"To  these  articles,  a  copy  of  which  was  de' 
livered  lo  me  with  thesummons,  Isay  that  I  hart 
eamroiued  no  crime  or  raisdemeaBor  whatsoever 
for  which  I  am  subject  lo  irapeachment  accord 
ing  to  the  Constitution  of  ibe  United  Stales.  I 
deny,  with  a  few  exceptions,  the  acts  with  wbicV 
I  am  charged  ;  t  shall  contend,  that  all  acts  ad 
milled  to  have  been  done  by  me  were  legal;  act 
I  deny,  in  every  instance, the ^mjiroper  toteaitoni 
with  which  the  acts  charged  are  alleged  to  taavi 

*Ws  understand,  that  in  correspondence  with  thi 
PaTUamenlaiy  practice  of  England,  no  chair  waa,  pre 
viousty  to  tbe  introdnction  of  Hr.  Chase,  asaJgnei 
him  ;  Imt  that  aa  iuibrnial  intimation  was  made  to  him 
that,  so  Ma  tefucatjiig  it,  it  would  b«  oUoWdd. 
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been  done,  aod   in  wbicb  ibeit  auppoiied  crimi- 
utii<f  aliogf  tber  coosji'ts." 

The  President  remiaded  Mr.  Chase  that  thii 
was  the  day  appoinied  lo  receive  any  answer  he 
might  make  to  Ibe  articles  ofiropeacboieDt. 

Uc.  Chase  said  his  purpose  was  lo  request  ibe 
allowance  of  further  lime  to  put  io  his  aaswer. 

The  Prbsidbmt  desired  biin  to  proceed. 

lit.  Chase  proceeded  Id  his  address : 

""But  ia  charges  of  eo  beiaous  a  aaiure,  urged 
bfso  high  ao  authority,  a  limple  denial  is  not 
uSeient.  It  behooves  lae,  fur  the  legal  justiGea- 
lijo  of  my  comlucl,  aod  for  the  vindicatiou  of 
sy  character,  lo  meet  each  charge  with  a  full 
asd  rariicular  aotwer;  to  explain  and  refute  at 
Itogm  every  priBciflfi  uned  against  me;  to  slate 
tbe  cfidence  \tj  which  1  am  to  disprova  every 
bet  relied  oa  ib  support  of  the  accusaiiou  ;  sad 
lo  deiaii  all  tbe  facts  and  argumenis  oa  which  my 
defence  U  lo  rest.  The  oecessiiy  of  as  answer 
'ag  all  these  objects,  io  cases  of  impeach- 

obvious ;  a«d  the  right  to  make  it,  is  se- 

earei  by  law  atid  MQCiioDed  by  uniform  practice. 

'  Such  an  answer  it  is  my  intention  tu  make. 
li  is  my  purpose  to  lubniii  (be  vihole  ground  of 
By  defence  to  tbe  view  of  (his  honorable  Court, 
of  my  country,  of  the  world,  and  of  those  who  ate 
to  conduct  the  prosecution.  So  will  my  judges 
come  to  (he  trial  with  that  full  kDowl«dge  of  (he 
whole  matter  in  dispute,  which  is  &-aeD[iaI  for 
eBabling  them  to  understaad  an^  apply  (he  lesti' 
taooy  aod  the  arguments;  and  the  hooorable 
manager*  will  be  better  prepared  lo  refute  such 
parts  of  my  defesce  as  they  may  think  un- 
teaaMe." 

The  PaEaiDENT  here  Interrupted  Mr.  Chase  ; 
aad  asked  if  ibe  paper  he  was  reading  was  inteod- 
ed  for  his  answer;  ifso,  it  would  be  put  on  file. 
If  it  was  the  prelude  lo  a  motion  he  toeant  to  make, 
praying  to  be  allowed  further  time  for  putting  ' 
nis  auiiwer,  he  would  confine  himself  s(rictly 
wbat  had  leiatloa  to  (hat  objecL     From  the  le 
or  of  what  had  been  urged  it  had  appeared  lo  hi 
at  iaiesded  for  an  answer  to  the  articles  of  ist- 
peackiDeau 

Mr.  Chabe  said  it  was  not  bis  aaawer  (hat  he 
was  reuiiiog;  bat  that  he  was  assigning  reasons, 
why  Ike  couid  not  now  answer,  in  order  to  show 
that  he  was  entitled  to  further  time  n  prepare  and 

Pbesioeht. — You,whoaresoconverBHat  in  the 
practice  of  courts  of  law,  know  very  well  (hat  a 
modoo  for  time  must  not  be  founded  or  mere  sag- 
gnijoni,  but  must  be  founded  on  some  facts  to 
prove  (be  propriety  of  tbe  motion. 

Mr.  Cbasb  said  be  meant  to  ^how  (he  impracti- 
cability of  his  answering  at  (bis  lime,  from  the 
articles  themselves,  and  it  was  for  that  purpose 
be  bad  made  an  ailusioa  (o  them. 

The  pREaioEMT  !>aid,  wiih  the  caution  ha  had 
glTen,  he  might  proceed,  provided  no  objection 
were  made  by  any  genileman  of  the  Senate. 

Mr.  Cbsse  proceeded  in  hia  address: 

"Bat  in  a  case  of  this  kind,  where  tbe  accusa- 
tion embraces  so  great  a  variety  of  chdrges,  of  prin- 
ciples, aad  of  lacts,  it  Is  (aaiurea(,  that  prepaiiog 


Lch  an  answer,  as  1  bare  a  right  lo  make  and  aa 

y  duly  to  myself,  my  family,  my  friends  and  my 

luntiy,  requires  at  my  band,  a  considerable  time 

usljie  necessary. 

''  Many  of  the  princ'ples  involved  io  tbii  im- 
peachment, are  very  important  not  only  to  me, 
but  to  ihe  liberties  of  every  American  ciiizen,  and 

the  cause  of  free  government  in  general.  Thesa 
principles  ought  to  be  maturely  considered,  and 
clearly  explained.  They  present  a  wide  field  of 
legal  iDvestigation  ;  many  of  them  require  labo- 
rious and  extensive  research,  and  alihough  some 
□f  (bem  have  accompaDied  the  prosecution  from 
Its  commencement,  and  have  thus  been  for  acoit- 
siderable  time  subjected  lo  my  coasid  era  lion  | 
some,  on  the  other  aaad,  have  been  vt$y  itcanllf 
introduced. 

"Of  this  description  is  the  principle,  whereoB 
the  5(n  and  6tli  articles  rest :  relative  to  the  exteot 
in  which  the  courts  of  ihe  United  Stales  are  ■□  be 
governed,  not  only  ia  their  decinorm,  but  in  their 
|)roceeiitn^«by  the  State  laws.  Aprincipte  which 
was  not  biought  iolo  view  uolil  a  few  weeks  ago^ 
aod  the  explanalton  of  which  will  require  a  care- 
ful Eoosideratioit,  of  ibe  conduet  and  proceedings 
□f  the  supreme  and  circait  courts  of  the  United 
Slates,  from  the  first  (siablishiBent  tA  our  federal 

"  Tbe  same  ariides  involve  the  constrnctioa  of 
two  Stale  laws  of  Virginia,  which  1  am  charged 
with  having  infringed  in  the  trial  of  Callender, 
which  were  not  meationed  oa  (he  trial,  orduriru[ 
any  of  the  introductory  proceedings,  and  of  which 
I  never  beard  unlit  ibeae  attidet  were  reported  a 
few  weeks  ago.  It  ia  raaaifest  that  in  order  la 
fix  (be  true  construotioB  of  tbeae  laws,  about  which 
professional  men  have  differed  in  Opinion,  recOuTM 
must  be  had  lo  (he  decisions  of  the  courts  of  thai 
Slate,  as  explained  by  their  records;  or  in  cane 
those  records  should  be  sileat,  to  the  recollection 
and  opinion  of  professional  men,  accusiomed  to 
preside  m-  attend  in  (be  cttarls  where  those  lawa 
are  enforced.  It  is  maaifesi  that  such  an  investi- 
gation cannot  be  accotuplished  in  a  shorl  time. 

"  Thefacls  OB  which  (his  prosecution  resist  ex- 
cept (he  last  article,  are  alleged  (o  have  taken  place 
more  than  four  years  ago;  t-oflie  of  ibem  at  Phil- 
adelphia, soiDB  at  Wilmington,  in  (he  State  of 
Delaware,  and  sotoe  ai  Richmond,  in  Vtigieia. 
These  facis  are  very  numerous,  and  ike  greater 
part  of  (liem  are  of  such  r  nature,  as  to  depad,  foi 
their  criminality  or  innocence,  oa  minulecircum- 
siaaeea,  or  slight  shade*  of  testimony,  and  often 
OQ  the  different  manner  io  which  Ihe  same  cir- 
cumitaitces  oiay  effect  different  spectatwi,  all 
equally  disposed  to  represent  truly  what  they  ob- 
served. The  most  maieriat  facts  are  alleged  to 
have  happened  in  Ricbmood  and  Philadelphia. 
In  the  former  of  these  places  I  am  an  utier  stran- 
ger, having  never  been  there  but  once ;  and  in  (he 
Uuer,  I  know  persooally  but  very  few  individuals. 
These  circumsiances  render  it  very  difficult  for  me 
10  asceriaia  the  persons  who  wituesKd  the  va- 
rious traataciions  io  quesiioo,  and  are  able,  aflec 
ihis  lapse  of  time,  to  give  accurate  testimony  con- 
cerning them;  aod  this  diffictiliy  is  very  mucb 
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-1,  by  thedJHiBDceofthose  places  from  ihal 
of  my  resideacp.  I  assure  this  hoaorable  courl, 
that  Irom  the  moment  whra  [his  proseculJOD  as- 
sumed aseriuux  appearaBCe  and  a  ilefiDitiTe-forii). 
al  the  last  session  of  Congress,  I  have  turaed  my 
stteDiioQ  to  the  subject  of  my  defence,  and  my 
answer,  and  have  exerted  myself  in  finding  ou 
aad  proctiriog  ihe  requisite  testimony;  but  ibi 
difficulties  which  I  bave  siai«d,  added  lo  my  ill 
■laie  of  health  during  a  great  part  of  the  last  year, 
have  prevented  me  from  making  snch  progress 
u  (o  afford  me  the  hope  of  being  able-  to  obiaiu 
the  object  in  a  very  short  lime.  I  have  done 
much,  but  much,  very  much,  remains  to  be  done, 
«*eD  in  those  pans  of  the  prosecution  where  I  had 
aome  notice  by  the  proceedinss  of  last  session. 
In  those  very  material  parts  which  have  origi 
ted  durioK  tne  present 


1,  everything 
to  be  done. 

"It  may  perhaps  be  thought,  that  although  these 
preparations  might  be  necessary  for  the  trial,  they 
are  not  so  for  the  answer.  But  such  an  opinion, 
1  trust,  would  on  examination  be  found  erroneous. 
"  The  answer,  in  cases  of  impeachment,  must 
dbclose  the  whole  defence,  and  the  defence  must 
be  confined  to  the  matters  slated  in  the  answer. 
Oiherwise  the  prosecutors  might  be  surprised  at 
the  trial,  by  objections  which  with  previous  notice, 
it  would  be  in  their  power  to  refute  or  explain. 
The  accused,  therefore,  before  he  puts  io  his  an- 
swer, ooghi  tohavetimesufficient  for  making  him- 
self thoroughly  master  of  his  defence,  of  the 
SrouudsDD  which  it  rests,  and  of  the  facts  and  evi- 
ence  by  which  it  is  to  be  supported.  He  ought 
Io  be  completely  prepared  for  the  trial;  beineen 
which  and  the  answer  no  dtlay  need  to  tabe  place, 
except  such  as  may  be  necessary  for  convening  the 


"Io  so  material  a  part  of  his  preparation  for  de- 
fence, as  the  drawing  op  of  his  answer,  it  will  not, 
1  presume,  be  denied,  tnat  he  ought  lo  have  an 
opportuniiv  of  obtaining  the  beat  profeteional  as- 
sistance which  it  may  be  in  bis  power  to  procure. 
This  assistance  is  rendered  peculiarly  necessary 
10  me,  by  the  very  precarious  slate  of  m.y  health  ; 
wfaicji  affords  me.  at  this  leason  of  the  year,  espe- 
cially, but  short  and  uncertain  intervals  of  fitness 
for  mental  or  bodily  exertion.  Should  my  answer 
be  required  in  a  short  time,  I  hare  do  reason  to 
suppose  that  I  shall  be  able  to  obtain  such  assist- 
ance of  this  kind  as  I  so  much  need,  and  as  prob- 
ably, 1  shall  otherwise  have  in  my  power.  Pro- 
feesional  gentlemen,  engaged  extensively  in  busi- 
ness, are  at  all  limes  too  liable  to  interruption, 
and  too  much  occupied  to  devote  themselves  ei- 
clusively  to  an  afiatr  of  this  nature,  so  as  to  com- 
plete it  within  H  short  period ;  end  at  this  season 
of  the  year,  they  are  for  the  most  part  particularly 
and  indispensably  engaged. 

"  These  reasons  in  favor  of  a  liber»l  allowance 
of  time  for  preparing  the  answer,  derive  greatad- 
ditionel  force  from  one  further  consideration, 
which  1  hope  that  I  may,  without  impropriety, 

Eeseol   to   the  view   of   this   honorable   Court, 
eputatian  ought  to  be  more  dear  to  every  man, 
and  ia  more  dear  to  roe  than  the  koaora  ot  the 


emolumenisof  office.  In  cases  of  irapeachmeni, 
the  facts  which  appear,  the  explanations  which 
are  given,  aod  the  arguments  which  are  utgtd,  at 
the  trial,  are  sometimes  wholly  omilted  in  the 
statements  given  to  the  public,  and  often  raisrep- 
resented,  or  staled  too  indistinctly  to  be  geDeially 
uoderiilood.  It  is  to  the  answer  that  the  world 
piusi  look  for  the  iuslificatitin  of  the  accused.  It 
is  by  his  answer  bIodc,  (hat  he  can  furnish  a  clear, 
concise,  and  authentic  explanation  of  bis  conduct 
and  his  motives,  supported  by  sach  a  siatement  of 
his  proofs,  as  can  be  extensively  read,  clearly  un- 
derstood, aod  easily  remembered.  He  may,  there- 
fore, claim  from  justice,  and  expect  from  the  high 
digoity  aod  responsible  character  of  this  honora- 
ble tribunal,  such  lime  for  preparing  this  very 
important  document,  as  may  ennble  hirn  lo  bestow 
on  it  all  the  care  and  labor  which  it  requires,  and 
10  give  U  alt  the  force  of  which  it  may  be  sus- 
ceptible. 

''  In  statine  these  considerations,  Mr.  President, 
in  support  of  my  request  for  a  continuance  of-this 
cnse,  1  disclaim  all  intention  of  affected  delay. 
Fcfling  a  cauKciousness  of  my  integrity,  and  h 
just  pride  of  character,  which  place  melarabove 
the  fear  of  events,  I  am  anxious  to  meet  this  ac- 
cusation, and  I  rejoice  to  an  opportunity  of  refut- 
ing ii.  i  know  that  my  conduct,  ihougo  liable  tc 
a  full  portion  of  human  error,  has  al  all  time; 
been  free*from  intentional  impropriety.  I  knon 
that,  in  all  the  instances  selected  as  the  grounds 
of  accusation,  I  have  discharged  my  official  du- 
ties, with  a  sacred  and  inviolate  regard  to  my 
oath,  my  character,  the  laws  of  my  country,  anc 
the  rights  of  my  fellow^citizens.  1  know  tbat  ] 
can  prove  my  innocence  as  to  all  the  mailers  al 
lege d  against  me.  And  acrimonious  as  are  the 
terms  in  which  many  of  the  accusations  are  coo 
ceired  ;  harsh  and  opprobrious  as  are  the  epithet! 
wherewith  it  has  been  thought  proper  to  assai 
ray  name  and  character,  by  tnose  who  were  'pu 
ling  in  their  nurtet'  arm*;  lehilat  I  looa  contrib- 
vitng  my  tiiTiiott  aid  to  lay  the  groundwork  o, 
American  liberty ;  I  yet  thank  my  accusers,  whosi 
functions  as  members  of  the  Quvernment  of  mj 
country  I  highly  respect,  for  having  at  length  pu 
their  charges  into  a  definitive  form,  susceptibleo 
refutation  i  and  for  having  thereby  afforded  me  ai 
opportunity  of  vindicating  my  innocence,  in  thi 
face  of  this  honorable  Court,  of  my  country,  and 
of  Ihe  world." 

On  using  the  expressions  marked  in  italics, 

The  PeEaiDENT  inierrupied  Mr.  Chase,  ant 
said  that  observations  of  censure  or  recrimioatioi 
!  not  admissible;  it  would  be  very  impropei 
im  to  listen  to  observations  on  the  statement 
of  Ihe  House  of  Represeoiatives  before  an  answe; 
filed. 

.  r.CsASEsaid  be  had  very  few  words  more  ti 
add,  which  would  conclude  what  be  had  to  say  a 
the  present  time. 

Wiih  the  permission  of  the  President  he  pro 
ceeded  : 

''Bui  this  vindication,  situated  ax  I  am,  and  a 
Ibis  ease  is,  cannot  be  the  work  of  a  few  weeks 
Much  linkB  has  been  employed  in  preparing  thi 
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iceosatioD  ;  less  wi)]  be  required  for  tbe  defence ; 
bat  »  shon  time  will  Doi  suffice.  I  am  far  from 
prcsDmiiig  to  prescribe  to  tbis  honorable  Couri, 
whose  sense  of  justice  and  disposition  to  graoi 
eTerj  proper  indulgence,  I  caonut  doubt;  bul  it 
maj,  prrfaaps,  not  be  improper  to  suggeM  that,  by 
the  Bret  day  of  nest  session,  the  answer  could  be 
prepared  and  put  in;  and  thai  the  trial  might 
theo  take  place  as  soon  afterwards  as  tbe  witness- 
es eooM  be  collected.  I  declare  thai  it  will  be 
impossible  for  me  to  prepare  my  answer  in  such 
tine  as  to  commence  tbe  trial  during  ibis  session 
wiih  any  prospect  of  bringing  it  to  a  close  before 
the  Kssion  must  end  ;  and  were  I  to  omil  that  full 
uswer,  -which  I  wish  to  give,  it  would  be  impos' 
fible  for  me,  in  the  course  of  this  session,  (ooly 
Iwo  mootha  of  which  now  remaiD.)  to  ascertain 
foUf  all  the  facts  necessary  fur  my  defeocei  to 
fnd  out  aitd  bring  to  (his  place,  the  witnesses  and 
vriitea  testimony;  or  to  make  arrangements  rel- 
alJTe  to  ibat  assistance  of  counsel  whjch  my  case 
requires,  my  age  and  infitiDiiies  render  essential^ 
aad  a  looger  time  would  enable  me  to  procure. 

"  1  hope,  Mr.  President,  I  may  be  permitted  to 
ohserre,  tbat  my  private  and  profeuwnal  repuia- 
lion  for  probity  and  honor  has  never  been  called 
in  qae«tion.  I  have  sustained  a  high  judicial 
character  for  above  sixteen  years,  and  during  the 
fifst  sis  I  presided  at  the  trial  of  more  criminals 
dian  any  other  judge  within  the  tJniled  States. 
Duriitg  tbis  whole  period  of  lime  my  officicd  con- 
duct has  never  been  arraigned,  except  only  in  the 
trial  of  Cooper,  Pries,  and  Catlender,  above  four 
years  ago.  For  tbe  troth  of  these  assertions,  I 
appeal  to  alt  who  know  me;  and  particularly  to 
the  two  honorable  Senators  from  Maryland. 

"la  respect  to  the  present  prosecution,  I  will 
make  but  one  remark :  That  I  am  impeached  for 
giving,  on  the  trial  of  Callender,  several  judicial 
opiaioDx,  in  which  Judge  Qriffin,  my  ai^ochiie 
cnaenrred  ;  my  opinions  are  held  to  be  criminal, 
or  that  they  flowed  from  partiality,  and  an  inten- 
iton  to  oppress  Callender  ;  but  (be  tame  opinions 
nveD  fay  my  asaociaie  have  been  considered  pe> 
lectly  ioDoceoi. 

"I  bare  now  only  to  solicit  this  honorable 
Court  to  allow  me  until  tbe  first  day  of  the  next 
Kstion  to  put  in  my  answer,  and  to  prepare  for 
my  trial ;  and  I  submit  myself  as  to  the  further 
proceediDga  in  this  case  to  tbe  discretion  of  this 
honorable  Court,  in  whose  integrity,  impartiality, 
and  independence,  irepose  the  highest  confidence. 
I  will  nut  for  a  moment  believe  that  the  spirit  of 
party  can  ever  enter  and  pollute  these  walls,  or 
that  popular  prejudice  or  political  motives  will  be 
harbored  in  the  bosom  of  any  member  in  this 
honorable  body. 

"  Ofl  the  contrary,  I  hope  and  expect,  that  all  its 
decisions  will  be  ftoTerned  by  the  immutable  prin- 
ciples of  justice,  and  a  sacred  regard  to  the  Ooa- 
iliiaiion  and  the  law  of  the  land,  which  every 
nember  of  this  Court  is  bound  by  duly,  and  the 
obligations  of  a  Chrbiian  judge,  to  support  and 
ohiwve." 

Hr.  CsAsB  baring  finished  his  address,  was  de- 
nted by  the  President,  if  he  had  any  motion  to 
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rritiog,  and  hand  it  lo  the 


make,  to  reduce 
Secretary. 
Whereupon,  Mr.  Cbasg  submitted  the  follow- 

"  I  solicit  this  honorabis  Coort  to  allow  me  until  the 
first  day  of  the  nexlsenian,  to  put  in  my  answer,  and 
to  prepsre  for  my  trial." 

The  President  informed  Mr.  Chase,  that  the 
Court  would  take  time  to  consider  hts  moiion.* 

The  Senate  withdrew  to  a  private  apartment 
where  debate  arose  on  the  question,  whether  it 
was  not  incumbent  on  the  Senniors  to  take  the 
oath  required  by  the  Constitution,  before  they 
took  into  consideration  the  moiion  of  Mr.  Chase, 
which  issued  in  the  adoption  of  the  following 
resolution  : 

lUsohed,  That,  on  the  meeting  of  the  Senate,  to- 
morrow, before  they  proceed  lo  an;  basineu  on  the  ar- 
ticles of  impeachment  before  them,  and  before  any 
decision  of  any  q.uestion,  the  oath  prescribed  by  ttu 
rules,  shall  be  ■dminisiered  to  the  Piesident  and  mem- 
bers of  the  Senate. 

On  the  ensuing  day,  previously  to  the  entrance 
of  the  Senate  into  tbe  public  room,  coiisiderable 
debate  took  place  on  the  motion  of  Mr.  Chase, 
without  any  decision  being  made. 

Tbdrsuat,  January  3. 
The  Court  was  opened  by  proclamation  about 

two  o'clock. 

The  oath  prescribed  was  administered  to  the 
President  by  the  Secretary. 

The  pREBiDENT  administered  the  oath  prescrih- 

I  to  the  following  members : 

Messrs.  Adams,  Anderson,  Baldwin,  Bradley, 
Breckenridge,  Brown.  Condit,  Dayton,  Ellery, 
Franklin,  Giles,  Hillkouse,  Rowland,  Jackson, 
Miichill,  Moore,  Olcolt,  Pickeriag,  Smith  of  Ma- 

■laod,    Smith   of  New   York,  Smith   of  Ohio, 

mith  of  Vermont,  Sumter,  Tracy,  White,  Wor- 
thington,  and  Wright. 

And  the  affirmation  was  administered  to  Messrs. 

i^n,  Maclay.  and  Plumer. 

The  Prebioent  stated  that  he  bad  received  a 

tier  from  tbe  defendant,  enclosing  an  affidavit 
that  farther  time  was  necessary  for  him  to  pro- 
pare  for  trial ;  which  affidavit  wa*  lead,  u  fol- 

Citi/  of  Waahinglon,  a  : 

Samuel  Chase  made  oa^i  on  the  Holy  Evangehl  of 
Almighty  God.  that  it  is  not  in  his  power  to  obtain  in- 
formacion  respecting  the  tacts  alleged  in  the  uticles  of 
impeachment  to  have  taken  place  in  the  dty  of  Phila< 
ddphia  in  the  trial  of  John  Friei ;  or  of  the  lacts  alleg- 
ed to  hare  taken  place  in  the  city  of  Richmond,  in  the 
trial  of  James  T.  Callender,  in  time  to  prepare  and  pnt 
in  his  answer,  and  to  proceed  to  trial,  with  any  proba- 
bility that  the  nme  could  be  Gniiibed  on  or  before  the 
fifth  day  of  March  neiL  And  further,  that  it  is  not  in 
hii  power  to  procure  information  of  the  names  of  the 
witnesses,  whom  he  thinks  it  may  be  proper  and  nc- 
cessaiT  for  him  to  aamiDon,  in  tmie  to  obtain  their 
attendance,  if  hi*  answer  could  be  prepared  in  time 
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snffident  Tor  the  Sniping  of  the  xuJ  tri«l,  before  the 
said  fifth  day  of  March  next ;  and  the  said  Samuel'Cbaiie 
further  mtde  aalb,  tbat  he  believeg  it  will  not  be  in  hia 
power  to  obtain  the  advice  of  cotinael.  to  prepare  hii  an- 
■wer.  and  to  give  him  their  HSatance  on  the  trial,  nhich 
be  thinki  necewar;,  if  the  said  trial  ahoulcl  take  place 
during  the  preaent  MsaioD  of  Congren;  and  that  he 
yerit;  bdievei,  if  he  had  at  Ihij  lime  full  information 
of  facta,  and  of  the  witneaaea  proper  for  him  to  aum- 
moD,  and  if  he  bad  alao  the  aaaialance  of  connael,  that 
b*  could  not  prepare  the  anawer  he  ^inks  he  ought  to 
piit  in,  and  be  readj  for  hie  trial,  within  the  apace  of 
£iur  or  fi*o  wee^  from  Ihia  time.  And  iiirther,  that 
hii  application  to  the  honorable  the  Senate,  for  time  lo 
obtain  the  information  of  facta,  in  order  to  prepare  bia 
BDBwer,  and  for  time  to  procure  the  attendance  of  ne- 
toaaaty  witneaiea,  and  to  prepare  for  hia  defence  in  the 
trial,  and  to  obtaia  the  advice  end  aaaiatanee  of  cotln- 
Md,  La  net  maile  for  tb*  purpoae  of  delay,  but  only  (or 
tbe  pUTpoae  of  obtaining  a  full  btaring  of  the  aitiele* 
of  impeai:linient  agaiuM  him,  in  their  real  merits. 

SAMUBL  CHASE. 


WbereupoD,  the  following  motion  was  made 
by  Mr.  Bbadlev: 

«  Ordered,  Tbat  Samuel  Chase  file  his  ennrer,  nith 
the  Secretary  of  the  Senate,  to  the  aeveral  articles  of 
impeachment  exhibileil  against  bim,  b;  the  Houbc  of 
BqinaentkliT«a,ou  or  before  the day  of ." 

A  molion  was  made  by  Mr.  Giles  Io  amt-nd 
the  molion.  and  to  strike  out  all  that  follows  ine 

word   "  Ordfred,"  aod  insert   "Thai  next 

shall  6e  (he  day  for  receiving  tbe  aaswer,  and 
proceeding  od  the  liial  of  the  impeacLmeDl  against 
Samuel  Chase." 

Mr.  HiLLiionsE  called  for  a  division  of  the 
qDesiion.  And  the  yeas  and  naya  being  taken  on 
striking  oul,  it  passed  in  the  afSrmalive — yeas  20, 
nays  10,  as  follows: 

Yais — Mesar*.  Anderson,  Baldwin,  Btertenridge, 
Brown,  Condit,  Ellery,  Franklin.  Giles,  Howland, 
Jackson,  Logan,  Maday,  Mitchill,  MiMne.  Smith  of 
Murland,  Smith  of  Neir  York,  Smith  of  Ohio,  Smith 
tf  Vermont,  Sumter,  and  Worth iogton. 

Naib— Mesara.  Adams,  Bradley,  Dayton,  Hillhaiue, 
Olcott,  Pickering,  Plomer,  Tracy,  While,  and  WhghL 

On  motion,  (o  insert  the  amendment  proposed, 
the  yeas  and  nays  being  taken,  it  pasted  in  the 
affirmative— yeas  33,  nays  8,  as  follow*: 

Tiia — Meiers.  Anderson,  Baldwin,  Bradley,  Breck- 
eiiridge,  Brown,  Condit,  Diylon,  Ellery.  Franklin, 
Giles,  Howland,  Jackson,  Logan,  Maclay,  Mitchill, 
Moore.  Smith  ot  Maryland,  Smith  of  New  York,  Smith 
of  Ohio,  Smith  of  Vermont,  Sumter  and  Worthington. 

NiT* — Mema.  Adams,  Hillhouae,  Olcott,  Pickering, 
Phimer,  Tracy,  White,  and  Wright. 

On  motion,  by  Mr.  Thact,  lo  Gil  the  blank 
with  the  words  ''tbe  first  Motiday  of  December 
Dext,"  tbe  yeas  and  nays  being  taken,  it  passed  in 
tbe  oegalive — yeas  12  nays  18,  as  follows : 

Ys**— Menn.  Bradley,  Baylon,  Hillhouae,  Logan, 
Olcott,  Pickering,  Plumer,  Smith  oi  Maryland,  Smith 
of  Ohio,  Smith  of  Vermont,  Tracy,  and  While. 

NtiB — Meaara.  Adams.  Anderson,  Baldwin,  Breck- 
auidge,  Btowd,  Gondii,  EUeiy,  Fiankliu,  Giles,  How- 


land, Jsckaon,  Madsy,  Milchill,  Moore,  Smith  of  New 
ITork,  Sumter,  Worthington  and  Wright. 

On  molion.  by  Mr.  BREcEENmoQE,  lo  Gil  the 
blank  with  tbe  words  ''the  loortb  day  of  Feb 
ruary  next"  the  yeas  and  nays  being  taken,  ii 
passed  in  the  affirmative — yeas  22,  nays  S,  a: 
follows: 

YEis — Mesara.  Adams.  Anderson,  Baldwin,  Breck 
enridge.  Brown,  Condit,  Ellery,  Franklin,  Gilea,  How 
land,  Jackton,  Logan,  Maclay,  Milchill,  Moore,  Smitt 
□f  Maryland,  Smith  of  New  York,  Smith  of  Ohio 
Smith  of  Veimont,  Sumter,  Worthington,  and  Wrighl 

Nira— Meaara.  Bradley,  Dayton,  HillhoUM,  Olcott 
Pickering,  Plumer,  Tracy  and  While. 

On  motion,  to  agree  lo  tbe  order,  as  amended 
the  yeas  and  nays  being  taken,  it  passed  in  thi 
affirmative — yeas  21,  nays  9,  as  follows: 

Yiis — Meaars.  Anderson,  Baldwin,  Breckenridge 
Brown,  Condit,  Ellery,  Franklin,  Gilea,  Howlanii 
Jackson,  Logan,  Maclay,  Mitchill,  Moore,  Smith  o 
Maryland,  Smith  of  New  York,  Smith  of  Ohio,  Smitl 
of  Vermont,  Sumter,  Worthington  and  WrighL 

Ntia — Messrs.  Adams,  Bradley,  Dsyton,  Hillhouse 
Olcott,  Pickering,  Plumer,  Tracy  and  White. 

So  it  was  Ordered.  Tbat  the  fourth  day  o 
February  next  shall  be  the  day  for  receivini 
tbe  answer,  and  proceeding  on  [he  trial  of  tbi 
impeachment  against  Satuuel  Chase. 

Ordered,  That  tbe  Secretarv  notify  tbellousi 
of  Representatives,  and  Samuel  Gbase,  thereof. 


ceiTioz  the  answer  ol  Mr.  Chase,  the  oenat 
Chamber  was  filled  ap  in  a  style  of  appropriat 
elepance.  Benches,  covered  wiib  crimson,  oi 
eacb  side,  and  in  a  line  with  ibe  chair  of  th 
PreKJdeot,  were  assigned  to  tbe  membeis  of  th 
Senate.  On  the  right  and  in  front  of  the  chaii 
a  box  was  assigned  lo  tbe  Managers,  and  on  tb 
left  a  similar  M>x  to  Mr.  Chase,  and  his  counse 
and  chairs  allotted  lo  such  friends  ae  he  migh 
introduce.  The  residue  of  tbe  door  was  occu pie 
with  chairs  for  ihe  accotnmodntion  of  the  mem 
bers  of  tbe  House  of  Representatives;  and  wit 
boxes  for  the  reception  of  the  forei^  Minister 
and  civil  and  miUitary  officers  of  the  Unite 
Slates.  On  the  right  and  lefi  of  the  Cbair,  at  th 
termination  of  tbe  beaches  of  tbe  members  of  th 
Court,  boxes  were  assigaed  to  Btenosrapher: 
Tbe  permanent  ^Uery  was  allotted  to  the  lodii 
criroinaie  admiksioo  of  spectators.  Below  th: 
gallery,  and  above  the  floor  of  the  House,  a  Dei 
gallery  was  raised,  and  fitted  up  with  peculis 
elegance,  intended  primarily  for  the  eiclusiv 
accommodation  of  ladies.  But  this  feature  of  th 
arrangement,  made  by  the  Vice  President, was  i 
an  early  period  of  tbe  trial  abandoned,  il  bavin 
been  found  inpraeticabie  to  separate  tbe  sexes 
At  Ihe  termination  of  this  gallery,  on  eacb  Bid< 
boxes  were  specially  assisoed  to  ladies  attache 
10  ihe  families  of  public  characters.  The  preaei 
vation  of  order  was  devolved  on  the  Marshal  < 
tbe  District  of  Columbia,  who  waa  ataiated  by 
number  of  depuiiea.] 
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TRIAL  OF  SAMUEL  CHASE. 

MoMDAY,  Pebroary  4, 1805. 

AboDia  quHrler  befoie  len  o'clock  [he  Cout I 

■was  opeaed  by  procUinaiioD,  all  ihe  members  of 

the  Seoaie,  ihirty-rour,  aiieodiag. 

The  Chamber  of  Ibe  Seoale,  which  is  very  ex- 
vtasirt,  was  soon  filled  wiib  spectators,  a  Urge 
ponioD  of  vrhom  coasisied  of  ladies,  who  cua- 
lioMd, 'wiib  lUile  intermissloo,  to  atieod  during 
t^  whole  couroe  of  the  uikl. 

The  oath  prescribed  was  admioistered  to  Ml 
B4.YIBD,  Mr.  Cocke,  Mr.  Oaill&hd,  and  Mi 
Store,  members  of  tbo  Court,  nho  were  no 
preMQl  when  it  was  before  admiaisteted. 

Ordered,  That  the  Secretary  give  notice  to  th 
Hoote  of  Repre$eDiatires  that  the  Senate  are  ii 
their  pabtic  chamber,  and  are  teady  to  proceed  01 
the  trial  of  Samael  Chase  i  and  that  seats  ar 
poTided  for  the  accommodation  of  the  members. 
In  a  Sew  minutes  the  Maoagers,  viz:  Mesar! 
J.  Rahdolfb,  Rodney,  Nicholson,  Bovle,  O. 
W.  Campbell,  Eahlt,  and  Clark,  accompao' 
led  by  the  House  of  Represi^o  tali  res  in  Cum- 
mitie«of  the  Whole,  entered  aad  took  their  seats. 
Samdbl  Cbase  being  called  to  make  answer  to 
the  articles  of  impeachment,  exhibited  against 
him  by  the  House  of  Representatives,  appeared, 
aiiended  by  Messrs.  Habper,  Martih,  and  Hop- 
Kinsos,  hia  counsel;  to  whom  seats  werea^signed. 
The  Presidbut, after  stating  toMr.  Cbase  the 
indulgence  of  time  which  had  been  allowed,  in- 
quired if  he  was  prepared  to  give  in  his  answer  7 
Mr.  Chase  taiA,  he  had  prepared  it,  as  well  as 
eircnm^iaaces  would  permit;  and  submitted  the 
following  motion  : 

"  Samael  ChA*e  morea  for  penniMioa  to  read  hii 
■Bawer,  by  himself  and  hia  counsel,  at  the  bar  of  this 
bonorable  Court." 

The  pHBaiDBtrr  asked  him  if  it  was  the  answer 
on  which  he  meant  to  rely?  to  which  he  replied 
in  the  affirmative. 

The  motion  being  agreed  to  by  a  rote  of  the 
ScDaie,  Mr.  Cbase  commenced  the  reading  of 
his  answer,  (in  wbich  he  was  assisted  by  Messrs. 
Habpeb,  and  Hopunsoh,)  as  follows: 

This  respondeat,  in  his  proper  person,  comes 
into  the  said  Court,  and  protestiog  tliai  there  is  no 
high  crime  or  misdemeaoor  paicicalarly  alleged 
in  the  said  articles  of  impeachment,  to  which  he 
is,  or  can  be  bound  by  law  10  make  answer ;  and 
saving  to  himself  now,  aod  at  all  times  hereafter, 
ill  beneBt  o{  exception  to  the  insufficiency  ol  tbe 
md  aitioles,  and  each  of  them,  and  to  tbe  defects 
therein  appearing  in  point  of  law,  or  otherwise ; 
isd  protesiiog  alst^  that  he  ought  not  to  be  io- 
jared  in  any  manner,  by  any  words,  or  by  any 
want  of  form  in  this  his  answer ;  he  submits  the 
following  facif  aod  observations  by  way  of  answer 
to  ihe  sud  articles. 

Tbe  ficit  article  relates  to  his  supposed  miacon- 
duel  rn  ihe  trial  of  John  Fries,  for  treason,  before 
the  circuit  court  of  the  United  Slates  at  Pnila- 
dtlphia,  in  April  and  May  IBUO  ;  and  alleges  that 
he  presided  at  that  trial,  and  that  "  unmiudful  of 
Uc  solema  duties  of  his  office,  and  contiary  to  the 


sacred  obligation  by  which  he  stood  bound  todis- 
charge  them  faithfully  and  impartially,  and  with- 
out respect  to  persons,"  he  did  then, '-in  his  ju- 
dicial capacity,  conduct  himself  in  a  manner 
hiehly  arbiirary,  oppressive,  and  unjust." 

riiis  general  accusation,  too  vague  in  itself  for 
reply,  is  supported  by  three  specific  charges  trf 
misconduct: 

1st  "In  delivering  an  opinion,  in  writing,  on 
the  question  of  law,  on  the  conHlruclion  of  which 
the  defence  of  the  accused  materially  depended:" 
which  opinion,  it  is  alleged,  tended  to  prejudie* 
■  he  minds  of  the  jury  against  the  case  of  the  said 
Juhn  Fries,  the  prisoner,  before  counsel  bad  been 
heard  in  his  favor. 

2d.  "In  resiriciingtheconoselfor  the  said  John 
Fries,  from  recurring  to  such  English  anthorilieR, 
as  they  believed  apposite;  or  from  citing  certain 
statutes  of  the  Uoited  State?,  which  they  deemed 
illustrative  of  the  positions,  upon  which  they  inr 
tended  to  rest  the  defence  of  their  client." 

3d.  "In  debarringtheprisoner  from  hisConcti- 
tuiional  privilege  of  addressing  the  jury  (through 
his  counsel)  on  the  law,  as  well  as  on  the  fact, 
which  waste  determine  his  guilt  or  innocence, 
and  at  ihe  same  time  endeavoring  to  wrest  from 
tbe  jury  their  indisputable  right  to  hear  argument, 
and  determine  upon  the  question  of  law,  aa  well 
as  the  question  of  fact,  involved  io  ihe  verdict 
which  they  were  rei^uired  to  cive." 

This  first  article  then  concludes,  that  in  eoose- 
quence  of  this  irresular  conduct  of  this  respond- 
ent, ■'  the  said  John  Fries  was  deprived  of  the  right 
.-.ecured  to  him  by  the  eighth  article  aiDendatory 
of  the  Constitution,  and  was  condemned  to  death, 
without  having  been  beard  by  counsel,  in  hii 
defence." 

By  the  eighth  article  amendatory  of  the  Conati- 
ution,  this  respondent  supposes  is  meant  the  sixth 
mendment  to  tbe  Constitution  of  the  United 
Jt.-ites,  which  secures  to  the  accused,  in  all  crim- 
inal prosecutions,  the  right  to  have  the  assistance 
of  counsel  for  his  defence. 

answer  to  these  three  charges,  the  reepond- 
admits  that  the  circuit  court  of  the  United 
States,  for  the  district  of  Pennsylvania,  was  held 
at  Philadelphia,  in  that  district,  in  the  months  of 
April  and  May,  in  the  year  of  our  Lord,  one  ihott- 
sand  eight  hundred,  at  which  court  John  Fries, 
the  pcr.ton  named  iti  the  said  first  article,  was 
brought  to  trial  on  an  indictment  for  treason 
BgaioRC  the  United  Stntes;  and  that  this  respond- 
ent then  h<^ld  a  commission  as  one  of  the  asso- 
ciate justices  of  the  Supreme  Court  of  the  Uoi- 
ted Slates,  by  virtue  of  whiah  office  he  did, 
pDrsnant  to  the  laws  of  tbe  Uoited  States,  preside 
at  the  above-mentioned  trial,  and  was  assisted 
therein  by  Richard  Peters,  Esq.,  then,  and  still 
district  judge  ol  the  United  States  for  the  district 
of  Pennsylvania ;  who,  as  directed  by  the  laws  of 
the  United  States,  sal  as  assistant  judge  at  iha 
said  trill. 

With  respect  to  the  opinion,  which  is  alleged 
to  have  been  delivered  by  this  respondent,  at 
the  above-mentioned  trial,  he  begs  Ivave  to  lay 
before  this  honorable  Court  the  tni*  stat*  af  that 
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traoMciioD,  and  lo  call  iu  Biteoiioa  to  some  facts 
and  coasidtraiioDs,  by  whicL  liis  cooduci  oa  [bat 
subject  mil,  he  presumes,  be  fully  jusiilieil. 

The  Consiilution  of  tbe  United  Slates,  in  the 
third  seciioQ  of  the  third  iriiclf,  declares  that 
"  treason  against  the  United  Sialea  ahall  causisl 
only  in  levying  war  against  ihem,  or  io  adnering 
to  their  enemies,  giving  them  aid  and  comfort." 

By  two  aciB  of  Coogress,  the  Srsl  passed  on  the 
Ibird  day  of  March,  1791,  and  the  !<ecoad  oa  the 
eighth  day  of  May,  1792,  a  doty  was  imposed  Od 
apiiilB  distilled  wiibm  [be  United  Slates,  and  on 
■tills;  and  Tarious  pro  visions  were  made  for  its 
CoUectioQ. 

la  ibe  year  1794,  an  insurrection  took  place  in 
four  uf  the  western  counties  of  PeDDsvlvania, 
with  a  Tiew  of  resisting,  and  preveoiing  by  force 
the  eieeulion  of  Ihese  two  sialutes  j  and  a  circuit 
court  oi  the  United  Stales,  held  a[  Pniladelphia, 
for  the  diairict  of  Penosylvania,  in  the  monlh  of 
April,  in  the  year  1795,  by  WUiiam  Patterson, 
Bm)-,  then  one  of  the  associate  justices  of  the 
Supreme  Court  of  the.  United  States,  and  the 
abo?e  menlioued  Richard  Peiers,  then  district 
judge  of  the  United  States,  for  the  district  ot 
FeoDsylvania,  Iwo  persons,  who  had  been  coq- 
ceined  in  the  above-named  insurrection,  namely, 
Philip  Vigol  and  John  Milchel,  were  indicted  for 
treason,  oJ  levying  war  against  the  United  Stales, 
by  resisting  and  preventing  by  force  the  execu- 
tion of  the  two  last  mentioned  acts  of  Congress  i 
and  were,  after  a  lull  and  very  solemn  trial,  con- 
Ticted  of  the  indictmenU  and  frenienced  to  death. 
They  weieafiei  wards  pardoned  by  George  Wash- 
ioglun,  then  President  of  the  United  Slates. 

In  the  Stut  of  these  trials,  ihat  of  Vigo),  the  de- 
fence of  the  prisoner  was  conducted  by  very  able 
counsel,  one  ot  whom,  (Villiam  Lewia,  Esq.,  is 
the  same  person  who  appeared  as  counsel  for 
John  Fries,  in  the  trial  now  under  consideration. 
Neither  that  learned  genilemao,  nor  his  able  col- 
league, then  thought  proper  to  raise  the  question 
of  law,  "whether  leaisling  and  preventing  hy 
armed  force,  the  ezecuiion  of  a  particular  law  of 
the  United  Slates,  be  a  'levying  of  war  against 
the  United  States,"  according  to  the  irue  jnean- 
ing  of  the  Consiitutioa  t  AUhoogb  a  decision  of 
this  question  in  the  negative,  must  have  acqu'""^ 
the  prisoner.  But  in  the  next  trial,  that  of 
ohell.  this  question  was  asked  on  the  pan  of  the 

trisoner,  and  was  very  fully  and  ably  disc us&ed 
y  his  counsel;  and  it  was  solemnly  determined 
by  the  court,  both  the  judges  concurring,  "that 
to  resist  or  prevent  by  a^med  force,  the  execoiion 
of  a  particular  law  of  the  United  Sialea,  is  a  levy- 
ing of  war  against  the  United  Stales,  and  conse- 
queolly  is  treason,  within  the  true  meaning  of  the 
CoDsiituiion."  The  decision,  according  to  ihe 
best  established  principles  of  our  jurisprudence, 
became  a  precedent  for  all  courts  of  equal  or  in- 
ferior jurisdiction;  a  precedent  which,  although 
not  ahsolulely  obligalory,  ought  to  be  viewed 
with  very  great  respect,  especially  by  the  conn 
in  which  it  was  made,  and  ought  never  to  be  de- 
parted frotn,  but  on  the  fullest  and  clearest  con- 
vie  lion  of  its  incorrectness. 


On  the  9ih  of  Joly,  an  act  of  Congress  waa 
passed,  providing  for  a  valuaiion  ol  Idnds  and 
dwelling-houses,  and  an  enumeration  of  slaves 
throughout  the  United  Stales;  and  directing  the 
appointment  of  commissioners  and  assessors  for 
carrying  it  into  execution:  and  on  Ihe  4lh  day  of 
July,  in  ihe  same  year,  a  direct  lax  was  laid  by 
another  act  of  Congress  of  that  dale,  on  the  lands, 
dwelling-bousf  s^  and  slaves,  so  to  be  valued  and 
enumerated. 

In  the  months  of  February  and  March,  A.  D. 
1799,  an  insurrection  look  place  in  the  counties  of 
Bucks  and  Northampion,  in  ihe  State  of  Penn- 
sylvania, for  the  purpose  of  resisting  and  prevent- 
ing by  force,  the  execution  of  the  two  last  men- 
lioned  acts  of  Congress,  and  par.licularly  that  foe 
the  valuHlzon  of  lands  and  dwelling-houses.  John 
Fries,  tbe  person  mentioned  in  the  article  of  im- 
peachment now  under  consideration,  was  appre- 
hended and  commiiied  to  prison,  as  one  of  the 
ringleaders  of  this  Insurrection;  and  at  a  circuit 
court  of  tbe  United  States,  held  at  Philadelphia 
in  and  for  the  district  of  Pennsylvania,  in  thi 
month  of  April,  A,  D.  1799,  he  was  brought  U 
trial  lor  this  cfieQce,  on  an  indictment  for  treason 
by  levying  war  agamsi  ihe  United  Stales,  befort 
James  Iredell,  Esq.,  then  one  of  ihe  associait 
justices  of  Ihe  Supreme  Court  of  the  Uniiei 
Stales,  who  presided  in  the  said  court,  accordinj 
10  law,  and  ihe  above-meniioned  Richard  Peiers 
then  district  judge  of  the  United  Stales,  for  th< 
district  of  Pennsylvania,  who  sal  in  the  said  cir 

In  Ibis  trial  which  was  conducted  with  grea 
solemnity,  ana  occupied  nine  days,  the  prisone 
was  assisted  by  William  Lewis  and  Alexande 
James  Dallas,  Esqs.,  iwo  very  able  and  eminen 
counsellors;  ihe  former  of  whom.  William  Lewi: 
is  the  person  who  assisted,  as  above  mentionet 
in  conduciing  the  defence  of  Vigol,  on  a.simila 
indictment.  These  gentlemen,  hading  that  th 
facts  alleged  were  fully  and  undeniably  provet 
by  a  very  minute  and  elaborate  examiaaiion  c 
witnesses,  lliought  proper  10  rest  the  case  of  th 
prisoner  on  the  question  of  law  which  had  bee 
deternjined  in  Ihe  cases  of  Vigol  and  MJtche 
alKJve- mentioned,  and  had  then  been  acquiesce 
in,  but  which  they  thought  proper  again  to  raisi 
They  contended,  "  that  to  resist  by  force  of  arrc 
a  particular  law  of  the  United  Stales,  does  d( 
amount  lo  levying  war  againsi  the  United  Slate 
within  tbe  true  meaning  of  the  CoostituiioQ,  an 
therefore  is  not  ireuson,  bul  a  riot  only."  Th 
question  ihey  argued  at  great  length,  and  ^th  a 
the  force  of  iheir  learning  and  genius ;  and  alti 
a  full  discussion  at  tbe  bar,  and  tbe  most  matui 
deliberation  by  tbe  court,  ibe  learned  and  ezce 
lent  judge  who  then  presided,  and  who  was  n 
less  distinguished  by  his  humanity  and  lenderne; 
towards  persons  tried  before  him,  than  by  his  ej 
tensive  knowledge  and  greal  taleals  as  a  lawye 

firooouDced  the  opinion  of  himself  and  his  co 
eague,  "that  |o  resis!,  or  prevent  by  force,  ilie  e; 
ecution  of  a  particular  law  of  the  United  Slate 
does  amount  lo  levyine  war  against  them,  wiihi 
,  the  true  meaning  of  iLe  Constiiatioo,  and  doe 
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tberefore,  eooMJiuie  the  crime  of  (reason :"  ihere- 
)t<f  adJing  (he  weight  of  aootberand  more  solemii 
Aecii-iML  lo  the  precei^Dt  wbich  had  been  rslab- 
lisbed  in  ibe  abore-meoiioDed  cases  of  Vigol  and 
VittM. 

Uader  this  opioioo  of  (be  conr(  on  theqnestioa 
of  law,  the  jury,  baring  no  doubl  as  to  the  facts, 
foaod  (he  said  John  Fries  guilty  of  treason  on  (he 
abore-mentioned  indiciinen(.  But  a  oew  trial 
tn^graDted  bjr  the  court,  not  by  reason  of  any 
^b[  as  to  the  correctneis  of  the  decision  on  the 
question  of  law,  but  solely  on  ihe  ground,  as  this 
TnpoDdent  haib  understood  and  believes,  that  one 
of  the  jurors  of  the  petit  jury,  sfier  he  was  sum- 
moned, but  before  he  whs  sworn  on  the  trial,  had 
nade  some  declaration  uufaTorable  to  the  pri- 

The  TcUow  feYW  having  appeared  in  Philadel- 
phia in  the  Summer  of  the  year  17d9,  the  above 
Ufniioned  Richard  Peters,  (hen  district  jndge  of 
tt>e  United  States  for  the  district  of  Pennsylvaaia, 
did,  Bceonfiug  to  law,  appoint  the  nert' circuit 
wort  of  that  district,  to  be  held  al  Norrisiowo 
tberein:  Porsoatit  lo  wbich  appointment,  a  cir- 
eaJt  conrt  was  held  al  Norristown  aforesaid,  in 
and  f«  the  said  district,  on  the  Hth  day  of  Octo- 
ber ia  the  last  mentioned  year,  before  Bushrod 
Washington,  Esq.,  then  one  of  the  associate  ju»- 
ticesof  the  Supreme  Court  of  (he  United  Stales, 
and  ihe  above  mentioned  Richard  Peters;  at 
which  court  no  proceediogs  were  had  on  the  afore- 
nid  indicimeol  against  John  Fries,  becaase,  as 
this  lespondeat  bath  been  informed  and  believes, 
the  commi3.MOD  of  (be  marshal  of  the  district  had 
expired  before  he  summoned  the  jurors  to  attend 
■t  the  said  court,  and  bad  not  been  renewed  ;  by 
reason  of  which  no  legal  panel  of  jurors  could 
be  farmed. 

On  the  llth  day  of  April,  1600, and  from  that 
day  until  the  2d  day  of  May  in  the  same  year,  a 
circuit  court  of  the  United  Slates  was  held  at 
Philadelphia.  i«»  and  for  the  district  of  Pennayl- 
vanta,  before  this  tespondent,  then  one  of  the  as- 
sociate iusiice*  of  the  Supreme  Couri  of  the 
United  States, and  the  above  mentioned  Richard 
Peters,  then  dislTict  judge  of  the  United  States 
for  (he  disirict  of  Pennsylvania.  At  ibis  court 
the  iadictment  on  wbich  the  said  John  Fries  bad 
been  convicted  as  above-mentioned,  was  quashed 
tx  officio  by  William  Rawie,  Esq.,  then  atiorney 
of  the  United  States  for  the  district  of  Pennsyl- 
Tania,aad  anew  indie(ment  was  by  bim  preferred 
against  ihe  said  John  Fries,  for  treason  of  levying 
war  against  the  United  States,  by  resisting  and 
preveotiog  by  force  in  ihe  manner  above  sel  forth, 
the  execuiion  of  the  above-mentioned  acts  of  Con  - 
grtss,  for  the  valuation  of  lands  and  dwelling- 
houses,  and  Ibeenumeralion  of  slaves,  and  for  levy- 
ing and  eollectinga  direct  tax.  This  indiciment,of 
wbich  a  (rue  copy,marked  No.  1,  is  herewi(h  ei- 
hibiled  by  this  respondent,  who  prays  that  it  may 
be  taken  as  pan  of  this  his  answer,  being  found  by 
the  grand  jury  on  the  IGih  day  of  April,  1800, 
the  said  John  Fries  was  on  the  saraeday  arraigned 
thereon,  and  plead  not  guilty.  William  Leww 
«nd  Alexander  Jamea  Dallas,  Bsqr*.,  the  same 


3  wbO'  bad  conducted  his  defence  at  hia 
trial,  were  again  at  his  request  assigned 
by  Ihe  court  as  his  counsel ;  and  his  trial  was  ap- 
pointed 10  be  had  on  Tuesday  (he  23d  day  of  the 
'   St  mentioned  month  of  April. 

After  ibis  indictment  was  found  bv  the  grand 
jury,  this  resjiondent  considered  it  wi(n  great  care 
and  deliberation,  and  finding  from  ihe  three  overt 
acts  of  treason  which  it  charged,  that  the  qoe»- 
lion  of  law  arising  upon  it  was  the  same  question 
ivhich  had  already  been  decided  twice  in  the  same 
:our(,  on  solemn  argument  and  deliberation,  and 
mce  in  that  very  case,  be  considered  (he  law  a> 
letlled  by  those  decisions,  with  the  correctness  of 
ivbicb,  on  full  consideration,  he  was  entirelysatis- 
ied;  and  by  the  authority  of  wbich  he  should 
lave  deemed  himself  bound,  even  had  he  re- 
garded the  quesiioo  as  doubtful  in  itself.  Tbey 
are  moreover  in  perfect  conformity  with  ihe  uni- 
form tenor  of  decisions  in  (be  courts  of  Bneland 
nd  Oreat  Britain,  from  the  Revolution  in  1^  lo 
(he  present  time,  wbich,  in  his  opinion,  added 
greatly  to  (heir  weight  and  authority. 

Ana  surely  he  need  not  urge  to  this  honorable 
Court,  the  correctness,  (he  importance,  and  the 
bsolute  necessity  of  adhering  lo  principles  of 
AW  once  (slablistied,  and  of  considering  the  law 
s  finally  sedled.  after  repeated  and  solemn  decia- 
ons  by  courts  of  competent  jurisdiction,  A  con- 
trary principle  would  unsettle  the  basis  of  our 
whole  system  of  jurisprudence,  hitherto  our  safe- 
guard and  our  boast ;  would  reduce  the  law  of  the 
land,  and  subject  the  rights  of  the  citizen  (o  the 
arbitrary  will,  the  passions,  or  the  caprice,  of  ihe 
judge  in  each  particular  case,  and  would  substi- 
mie  (he  varying  opinions  of  various  men,  instead 
of  that  fixeo,  permanent  rule,  in  which  the  very 
essence  of  law  consists.  If  this  respondent  erred 
in  regarding  (his  point  as  settled,  by  the  repealed, 
and  solemn  adjudications'of  his  predecessors  ID 
the  same  court  and  in  the  same  ca>e ;  if  he  erred 
in  suppositi^  chat  a  principle  established  bf  two 
solemn  d<^cisioDs  was  obligatory  upon  him,  sitting 
in  the  same  court  where  ibose  decisions  bad  been 
made;  if  he  erred  in  believing  that  it  would  be 
the  highest  presumption  in  him  to  set  up  his  opin- 
ion and  judgment  over  (hat  of  his  colleague,  who 
had  twice  decided  the  same  question,  and  of  two 
of  his  predecessors,  who  jusily  rank  among  the 
ablesf  judges  that  nave  ever  adorned  a  court ;  if 
ia  all  this  he  erred,  it  is  an  error  of  which  he  can- 
□ol  be  ashamed,  and  which  be  (rusts  will  not  be 
deemed  criminal  in  the  eyes  of  this  honorable 
Court,  of  his  country,  or  of  that  posterity  by 
which  he,  his  accusers,  and  his  judges,  must  one 
day  be  judged. 

Under  the  influence  oflhese  considerations  this 
respondent  drew  up  an  opinion  on  (he  la  Wj  arising 
from  the  overt  acts  stated  la  the  said  indictment, 
which  was  conformable  to  the  decisions  before 
given  as  above-mentioned,  and  which  be  sent  to 
his  colleague  the  said  Richard  Peters  for  his  coQ- 

isideration.  That  gentleman  returned  i(  to  (hit 
resiHindfnt,  with  some  amendmenis  afliiciing  the 
furm  only,  but  nol  iu  any  manner  touching  the 
au  balance. 


,.byCOOgIC 


107 


HISTORY  OF  CONGRESS. 


IC 


frial  of  Judge  Chase. 


The  opiaion,  (bus  agreed  lo,  ihis  respondenl 
thoughl  it  proper  to  communicate  lo  the  prison- 
er's cuudscI;  £«peral  reasons  concurred  in  favor 
of  Ibis  commuoi'cation.  In  the  first  phce  lliis 
respondeat  considered  liimself  and  ihe  court  as 
bound  by  llie  atilhority  of  tlie  former  decisions, 
especially  Ihe  last  of  iheni,  which  was  oo  (he 
wme  case.  He  considered  the  law  as  settled,  and 
liad  every  reason  to  believe  thai  his  colleague 
viewed  it  iD  the  same  light.  It  was  not  sug- 
gested or  understood  that  any  Dew  evidence  was 
to  be  oOered  ;  aad  be  knew  that  if  any  should  be 
offered,  which  could  vary  the  case,  it  would  ren- 
der wholly  iaapplicahle  both  the  opiaioQ  and  the 
former  decii^JODS  en  which  it  was  founded.  And 
lie  could  not  and  did  not  suppose  that  the  piison- 
Cl's  counsel  would  be  desirous  of  wasting  very 

E'ecious  time,  in  addressing  to  the  couri  an  use- 
ss  argument  on  a  point  which  that  court  held 
itself  precluded  from  deciding  in  their  fator.  He 
therefore  conceived  that  it  would  be  rendering 
ihe  counsel  a  service  and  a  favor  to  apprize  ihem 
beforehand  of  the  view  which  ibe  court  had  taken 
of  the  subject,  so  as  to  let  them  see  in  time  the 
nacessity  of  endeavoring  lo  produce  new  testi- 
mony, which  might  vaiy  the  case,  and  lake  it  out 

'of  the  authority  of  former  decisions. 

Secondly,  there  were  more  than  one  hundred 
civil  canses  then  depending  in  the  said  court,  as 
appears  by  the  eibibit  marked  No.  1,  which  this 
respondent  prays  may  be  taken  as  nart  of  this, 
Iiis  answer.  Many  of  ihnse  causes  Dad  already 
been  subjected  lo  great  delay,  and  it  was  the  pe- 
culiar duty  of  this  respondent,  as  presiding  judge, 
to  lake  care  that  as  little  lime  as  possible  should 
be  unnecessarily  consumed  and  that  every  con- 
venient and  proper  dispatch  should  be  given  to 
the  business  of  the  citizens.  He  did  believe  that 
an   early  communication  of  (he  court's  opinion 

'might  tend  to  the  saving  of  time,  and  coasequent- 
ly  to  the  dispatch  of  business. 

Thirdly,  as  the  court  held  itself  bound  by  Ibe 
former  decisions,  and  could  not  therefore  alter  its 
opinion  in  consequence  of  any  argument ;  and  as 
it  was  the  duty  of  the  court  to  charge  the  jury  on 
the  law  in  all  cases  submitted  to  (heir  considera- 
tion, he  knew  that  this  opinion  must  net  only  be 
made  known  at  some  period  or  other  of  the  trial, 
but  must  at  the  end  of  (he  trial  be  expressly  de- 
'■ '  'o  the  jury  by  hira  in  a  charge  from  the 


bench :  and  he  ci 
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imagine,  that  an  opinion,  which  was  (o  be  thi 
tolemnly  given  in  charge  (o  Ihe  jury  a(  the  close 
of  the  (rial,  could  make  any  addJdoaal  imprcs- 
■ton  on  their  minds  from  the  circumstance  of  its 
beinf;  intimated  to  the  counsel  befure  the  trial  be- 
gan, in  the  hearing  of  those  who  miglil  be  afler- 
wards  sworn  on  the  jury. 

And  lastly,  ii  was  then  his  opinion  and  still  is, 
tbat  it  is  the  duly  of  every  court  of  Ibis  country, 
and  was  his  duly  on  the  trial  now  under  consid- 
eration, to  guara  the  jury  against  erroneous  im- 
pressiuns  respecting  the  laws  of  the  land.  He 
Well  knows  thai  ii  is  ihe  rizht  of  juries  in  crimi- 
nal cases  to  give  a  general  veidict  of  acquittal, 
wbieh  cannot  be  set  aside  on  account  of  its  being 


contrary  lo  law,  and  that  hence  results  the  pow 
of  juries  (o  decide  on  (he  law  as  well  as  od  ( 
facts  in  all  criminul  cases.  This  power  be  hoi 
10  be  a  sacred  part  of  our  legal  privileges,  nhii 
he  never  has  aitenipted,  and  never  will  adempt 
abridge  or  to  obstruct.  But  he  also  knows,  th 
in  the  exercise  of  this  power,  it  is  the  duly  of  I 
jury  to  govern  ibemselves  by  the  laws  of  t 
land,  over  which  ihey  have  no  dispeDsiog  powe 
and  (heir  righ(  to  expect  and  receive  from  t 
court  all  the  assistance  which  it  can  give  for  rigl 
ly  understanding  the  law.  To  withhold  this  t 
sistance  in  any  manner  whatever  j  to  forbear 
give  it  in  thai  way  which  may  hi  most  efiectc 
tor  preserving  the  jury  from  error  and  raiGlat 
would  be  an  abandonment  or  forge ifuloe.ss 
duly,  which  no  judge  could  justify  to  his  co 
science  or  to  the  laws.  In  this  case,  therefoi 
where  the  question  of  law  arising  on  the  iodi< 
ment  had  been  finally  settled  by  authoritative  d 
cisions,  ii  was  the  duty  of  tbe  court,  and  especii 
ty  of  ibis  respondent  an  presiding  judge,  early 
apprize  the  counsel  and  ihe  jury  of  these  de< 
sions.  and  their  eflecl,  so  as  lo  save  ihe  form 
from  the  danger  of  making  an  improper  aitem 
to  mislead  the  jurv  in  a  mailer  of  law,  and  il 
jury  from  having  ilieir  minds  preoccupied  by  t 
roneous  impresiiions. 

It  wa.s  for  these  reasons  that  on  the  22d  day 
April,  1800,  when  iheaaid  John  Fries  was  broug. 
into  court,  and  placed  in  the  prisoners'  box  fi 
trill,  but  before  the  petit  jury  were  empanetli 
10  try  him.  this  respondent  informed  the  abuv 
mealioued  William  Lewis,  one  of  his  counsel,  ll 
aforesaid  Alexander  James  Dallas  not  being  tht 
in  court,  "  that  tbe  court  bad  deliberately  coosii 
e^ed  the  iudietnientagainsi  John  Fries  for  ire aso 
and  the  three  several  overt  acts  of  treason  slat* 
therein :  That  the  crime  of  treason  was  de&ot 
by  the  Constitution  of  the  Uuited  Stites.  That  > 
the  Federal  Legislature  had  the  power  lo  mak 
alter,  or  repeal  laws,  so  the  judiciary  only  had  tl 
power,  and  it  was  their  duty,  to  declare,  eipoun 
and  inlerprellhe  Consiiluiionandlawsof  the  Uq 
ted  Slates.  Thai  it  was  the  duty  of  ihe  Court,  i 
all  criminal  cases,  to  state  to  the  petit  jury  the 
opinion  of  ihe  law  arising  on  the  fuels;  but  lb 
petit  jury,  in  all  criminal  cases,  were  10  deciii 
both  t'tie  law  and  the  facts,  ou  a  consideration  i 
the  whole  case.  Thai  there  must  be  some  cot 
structive  eiposition  of  the  terms  used  in  the  Coi 
stiiution,  "levying  war  against  the  United  Slates. 
That  tbe  qut'silun,  what  acts  amounted  to  levyin 
war  against  the  United  Slates,  or  the  Governmei 
thereof,  was  a  question  of  law,  and  had  been  di 
cided  by  Judges  Patterson  and  Peters,  in  thecas< 
ofVigol  and  Miichel,  and  by  Judges  Iredell  an 
Peters,  to  the  case  of  John  Fries,  prisoner  at  th 
bar,  ia  April  1799.  That  Judge  Peters  remaine 
of  ihe  same  opinion,  which  be  had  twice  befor 
delivered,  and    he,  Ibis  respoudenl,  on  long  an 

5 real  consideration,  concurred  in  the  opinion  c 
udgee  Pdtlerson.  iredell,aDd  Peters.  That  to  pr< 
vent  unnecessary  delay,  and  lo  save  lime  on  ih 
irial  of  John  Fries,  and  to  prevent  a  delay  of  juf 
lice,  in  ihegreat  number  of  civil  causes  dependin, 
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bclriaJl  >t  ibat  term,  the  couri  had  drawn  up  in 
■hting.  their  opinion  of  ibe  taw,  arising  on  the 
ttvert  acts  slated  ia  ihs  indicimeDt  against  John 
Frin;  and  had  directed  Darid  Caldwell,  iheir 
elert,  lo  nuke  ont  three  copies  or  their  opinion, 
erne  to  be  delirered  to  the  attorney  of  the  dlEirict, 
me  to  the  coaDsel  'for  the  prisoner,  and  one  to  the 
fOxtjarf,  after  they  shall  hare  been  empanelled 
and  beard  the  indielment  read  to  them  by  the 
elni,  and  after  the  district  atiorney  should  hare 
Miied  to  them  the  law  od  the  overt  acts  alleged 
m  the  indiciment,  aa  it  appeared  to  him." 

ARer  these  obserrations,  this  respondent  deliv- 
cnrfoneof  theaboremeationedcapiestoibe  afore- 
nid  William  Lewis,  then  atlendiog  as  one  of  the 
Dna4KieT's  eounsel ;  who  read  part  of  it,  and  then 
laid  it  down  on  the  table  before  htm.  Some  ob- 
MreaiioDs  were  then  made  on  ibe  auhject,  by  him 
and  the  aboTe-mctitioiied  AlexaoderJames  Dallas, 
wto  had  then  come  into  court ;  but  this  respoodfnt 
knit  not  DOW  recollect  those  observaiiona,  and 
etanot  anderL-ike  to  state  them  accurately. 

And  this  respondent  further  saith,  that  the  pa- 
per marked  exhibit  No.  3,  and  herewttb  exhibited, 
wkich,  he  prays  leave  to  make  part  of  this  bis  an- 
(wer,  is  a  troe  copy  of  the  original  opinion, drawn 
■p  bf  him  and  coDcdrred  in  by  the  said  Richard 
Peieni,  as  above  act  forth,  which  original  opinion 
b  iK>w  ID  the  possession  of  this  respondent,  ready 
U>  be  produced  to  this  honorable  Court.  He  may 
baTC  erred  in  forming  this  apinioD,and  in  the  time 
and  ntanoeT  of  making  it  known  to  the  counsel 
for  the  prisoner.  If  be  erred  in  forming  it,  he  erred 
in  common  with  bis  colleagne  and  with  two  of 
hispredeeessOTB;  and  he  presumes  to  hope  that  an 
error  which  has  nerer  been  deemed  criminal  in 
them,  will  not  be  imputed  aa  a  crime  to  him.  who 
was  led  into  it  hj  their  example  and  their  author- 
ity. If  he  erred  in  the  time  and  manner  of  making 
kaown  hi«  opiaioo,  he  feels  a  just  confidence,  that 
when  the  reasons  which  be  has  alleged  for  his 
eondaet,  and  by  which  it  teemed  to  him  to  be 
fnily  jnsti&ed,  shali  come  to  be  carefully  weighed, 
they  will  besafficient  to  prore,  if  Dot  that  this  coo- 
ducl  was  perfectly  regular  and  correct,  yet  that 
he  migfat  sincerely  hare  considered  it  as  right  ; 
and  that  in  a  case  where  so  much  doubt  may  ex- 
ist, lo  bare  committed  a  mistake,  is  not  to  have 

And  this  tespondent  further  answering  insists. 
ibatlhe  opioiou  thus  delivered  to  the  prisoner's 
comwl,  viz  :  that  '-any  in-tarrection  or  rising  of 
any  body  of  people  within  the  United  Slates,  for 
the  purpose  of  resisting  or  preventing  by  force  or 
Tiolenee,  trader  any  pretence  whatever,  the  eze- 
e«iioa  of  any  statute  of  the  United  States,  for 
levyiag  or  collecting  taxes,  or  for  any  other  ob- 
ject of  a  general  or  national  concern,  is  levying 
war  against  the  United  Slates,  within  the  eon- 
tempUtioo  and  true  meaning  of  the  Constitution 
of  the  United  Slates."  i<<  a  legal  and  correct  opin- 
ion, an  pported  not  only  by  the  two  previons  decis- 
ions a  bore- meat  ion  ea,  but  also  by  the  plainest 
priaeiples  of  law  and  reason,  and  by  the  uniform 
leaor  of  l^al  ad  judications  in  England  and  Great 
Btitain,  from  ike  R«v<dutioii  in  1SS8  to  this  time. 


It  ever  v-as,  and  now  is  his  opinion,  that  the  peace 
and  saieiy  of  the  Naiiooal  Federal  Government 
mu»t  be  endangered  by  any  other  cunNtruction  of 
the  terms  ''levying  war  against  the  United  States," 
used  by  the  Federal  Constitution ;  and  be  is  coiii- 
dent  that  no  judge  of  the  Federal  Government,  no 
judge  of  a  superior  State  court,  nor  any  gentle- 
man of  established  reputation  for  legal  knowl- 
edge,  would  or  could  deliberately  give  a  contrary 

If,  however,  this  opinion  were  erroneous,  thi> 
respondent  wojld  be  far  less  censurable  than  his 
predecessors,  by  whose  example  he  was  led  aMray, 
and  by  whose  authority  he  considered  himeelf 
bound.  Was  it  ^n  error  to  consider  himself 
bound  by  the  authority  of  their  previous  dects' 
ions?  If  it  were,  be  was  led  into  the  error  by  tb« 
uniform  course  of  judicial  proceediogs,  in  this 
country  and  in  England,  and  is  supported  in  it,  by 
one  of  the  fuadanxental  principles  of  our  juris- 
prudence. Can  nach  an  error  be  a  crime  t>r  mis- 
demeanor 1 

If,  on  the  other  hand,  the  opinion  be  in  itself 
eorrect,  as  he  believes  and  insists  that  it  is,  could 
the  expression  of  a  correct  opinion  on  the  law, 
wherever  and  hqwever  made,  mislead  the  jury, 
infringe  their  rights,  or  give  en  improper  bias  !• 
their  judgments?  Could  truth  ex<'ite  improper 
prejudiced  Could  thejury  be  less  prepared  to  bear 
the  law  discussed,  and  to  decide  on  it  correctly, 
because  it  was  correctly  stated  to  them  by  the 
court  1  And  is  not  that  a  new  kind  of  oDence, 
in  this  country  at  laaat,  which  consists  in  telling 
the  truth,  and'  giving  a.  correct  exposition  of  the 
hwl 

As  to  the  second  speciGc  charge  adduced  in 
support  of  the  6rst  article  of  impeachment,  which 
accUHCs  this  respondent,  "of  restricting  the  coun- 
sel  for  the  said  Pries, from  recurring  to  such  Eng- 
lish auihorities  as  they  believed  apposite,  or  fn>m 
citing  certain  statutes  of  the  United  States,  which 
they  deemed  illustrative  of  the  posiiions  upon 
which  they  intended  to  rest  the  defence  of  their 
client,"  this  respondent  admits  that  be  did,  on  the 
above-mentioned  trial,  express  it  as  hiu  opinion  to 
the  aforesaid  counsel  for  the  prisoners,  "that  the 
decisions  in  England,  in  cases  of  indictments  for 
treason  at  common  law,  against  the  person  of  the 
King,  ought  not  to  be  read  to  the  jury,  on  triaja 
for  treason  under  the  Constitution  and  statutes  of 
the  United  States  ;  because  such  decisions  could 
not  inform,  but  might  mislead  and  deceive  the 
jury:  that  any  decisions  oo  casfs  of  treason,  in 
the  courts  of  knglahd,  before  the  Revolution  of 
1688,  ought  to  have  very  little  influence  in  the 
courts  of  the  United  States  ;  that  he  would  per- 
mit decisions  in  the  courts  of  England  or  of 
Great  Britain,  since  the  said  Revolution,  to  be 
read  to  the  court  or  jury,  for  the  purpose  of  shov- 
ing whatactshave  been  considered  by  those  courts, 
as  aconatructive  levyiogof  war  against  the  King 
of  that  country,  in  his  legal  capacity,  but  not 
a^ain>t  his  person ;  because  levying  war  against 
Aw  ffowmwerU  was  of  the  same  nature  as  levy- 
ing war  against  the  Oottmment  of  tlu  United 
8Uite»:    but  that  such  decisions,  Bevecthdeaa, 
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ounsel  for   the  prisooer. 
jzbi,  eiiid  niill  injoks,  ii 


were  Dot  to  be  considered  as  authariiies  binding 
on  the  courts  and  jurira  of  ibis  country,  bul  mere- 
ly in  the  tigbl  or opinioD« entitled  lo  great  respect, 
aa  havioK  been  delivered  after  full  con ^i deration, 
by  tnea  of  great  legal  leBrnine  and  ability. 

These  are  the  opinions  which  he  ■'■-'  —  '■-• 
occasion,  deliver  lo  iheco'  '  ' 
and  which  fie  then  thoui,  ,  . 
■was  bis  duly  lo  deiivtr.  The  counselli 
to  practice  in  aoy  court  of  justice  are,  iu  his  opln- 
iOD,  and  according  lo  univer-aal  practice,  to  be 
conisidered  as  officers  of  such  courts,  and  mio  inters 
of  justice  therein,  and  as  such  subject  to  thedirec- 
ItoD  and  control  of  the  court,  as  lo  their  conduct 
in  its  presence,  and  in  conducting  the  defence  of 
crimiaals  on  trial  before  it.  As  counsel,  they  owe 
lo  the  person  accused,  diligence,  fidelity,  and  secre- 
cy, and  to  the  court  and  jury,  due  and  correct  in- 
formation, according  to  the  best  of  their  know- 
ledge and  ability,  on  every  matier  of  law  which 
they  attempt  to  adduce  in  argument.  The  court, 
on  the  other  hand,  hath  power,  and  is  bound  in 
duty,  to  decide  and  direct  what  evidence,  whether 
by  (ecord  or  by  precedents  of  the  decisions  in 
courts  of  justice,  is  proper  to  be  admilled  for  the 
establish  men  I  of  any  matter  of  law  or  fact.  Con- 
aequenily,  should  counsel  attempt  to  read  loa  jury, 
aa  a  law  siilt  in  force,  a  statute  which  had  been 
repealed,  or  a  decision  which  had  been  reversed, 
01  ihejudgmentsofcourts  in  countries  whose  laws 
have  no  connexion  with  ours,  it  would  be  the 
dut^  of  the  court  to  interpose,  and  prevent  stich 
an  impoaiiion  from  being  practised  on  the  jury. 
For  (hese  reasons,  this  respondent  thinks  that  his 
conduct  was  correct,  in  expressing  lo  the  connsel 
Cor  Fries,  the  opinions  slated  above.  Me  is  not 
bound  to  answer  here  for  the  corectne!!!!  of  those 
principles,  though  be  thinks  them  incooiesiable; 
AUI  merely  for  ihe  carreclDes-i  of  his  motives  in 
delivering  iheni.  A  contrary  opinion  would  con- 
vert tbia  honorable  Court,  from  a  Court  of  Im- 
peachment into  a  Court  of  Appeals ;  and  lead  di- 
rectly to  the  strange  absurdity,  that  whenever  the 
judgment  of  an  inferior  court  should  be  reversed 
on  appealer  wiilofcrrur,  the  judges  of  that  court 
must  be  convicted  of  high  crimes  'and  misde- 
meanors, and  turned  out  of  office:  that  error  in 
judgment  is  a  punishable  offence,  and  that  crimes 
may  becommilted  without  soy  criminal  intention,  j 
Against  a  doctrine  so  absurd  'and  mischievous,  ?o  ' 
contrary  lo  every  notion  of  justice  hitherto  enter-  | 
tliined,  so  utterly  subversive  of  all  that  part  of  our 
system  of  juiisprudence,  which  has  been  wisely 
and  humanely  established  for  the  protection  « 
innocence,  this  respondent  deems  ii  his  duty  now, 
and  on  every  G(  occasion,  lo  enter  his  protest  and 
lift  up  hia  voice;  and  he  trusts  thai  in  the  discharge 
of  this  duty,  infiniielv  more  important  to  his  couo- 
tiy  than  to  himself,  be  shall  Snd  approbation  and 
■uppori  in  the  heart  of  every  American,  of  every 
man  throughout  the  world,  who  knows  the  bless- 
ings of  civil  liberty,  or  respects  the  principles  of 
universal  justice. 

It  is  only,  then,  for  the  correctness  of  bis  motives 
in  delivering  these  opinions,  that  he  can  now  be 
called  lo  ttaiwer;  and  thia  correclneaa  ought  to 


be  presumed,  unless  the  contrary  appear  by  som 
direct  proof,  or  some  violent  presumplion,  arisin 
from' his  general  conduct  on  the  trial,  or  from  th 
glaring  impropriety  of  the  opinion  itself.  For  h 
admits  thai  cases  may  be  supposed,  of  an  opinio 


delivered  by  a  judge,  so  palpably  err 
jusl.  and  oppressive,  as  lo  preclude  tbi 


of  its  having  proceeded  from  ignorance  or  misiaki 
Do  the  opinions  now  under  consideration  bea 
any  of  these  marks?  This  honorable  Court  nee 
not  be  informed  that  there  has  existed  in  Englan 
no  such  thing  as  treason  at  common  law,  sine 
the  year  1350,  when  the  statute  of  the  25ib  Eii 
ward  HI.  chap.  S,  declaring  what  alone  snould  i 
future  be  judged  treason,  was  passed.  Is  it  pel 
fectly  clear  that  decisions  made  before  that  staluti 
four  hundred  and  fifty  years  ago,  when  Bnglant 
together  with  the  rest  ol  £urope,was  still  wrsppe 
in  the  deepest  gloom  of  ignorance  and  barbarisr 
— when  the  system  of  English  jurisprudence  wa 
still  in  its  Infancy — when  Taw.  justice,  and  reasoi 
were  perpetually  trampled  under  foot  by  feudal  oi 
pression  and  feudal  anarchy — when,  under  an  abl 
and  vigorous  monarch,  everything  was  adjudge 
to  be  irea!<oo  which  he  thought  fit  to  call  so,  ant 
under  a  weak  one,  nothing  was  considered  a 
treason  which  turbulent,  powerful,  and  rpbelhou 
nobles  thought  fil  to  perpetrate — is  it  perfecil 
clear  that  decisions,  made  at  such  a  time,  an 
under  such  circu  ins  lances,  ought  to  be  receive 
by  the  courts  of  this  country  as  auihoriiies  lo  got 
ern  their  decisions,  or  lights  lo  guide  the  undei 
standing  of  juries?  Is  it  perfectly  clear  tba 
decisions  made  in  England,  on  the  subject  c 
treason,  before  the  Revolution  of  1688,  by  wbic. 
alone  the  balance  of  the  English  caoaiiiuiion  wa 
adjusted,  and  the  English  liberties  were  fixed  o 
a  firm  basis;  decisions  made  eiiher  during  th 
furious  civil  wars  in  which  two  rival  faniilie 
contended  for  the  Crown;  when  in  the  vicissitude 
of  war,  death  and  confiscation,  in  the  forms  a 
law,  continually  walked  in  the  train  of  the  vie 
tors,  and  aclions  were  treasonable  or  praiseworth) 
according  lo  the  preponderance  of  the  party  b; 
whose  adherents  I  hey  were  perpetrated;  during 
the  reigns  of  three  able  and  arbitrary  monarch 
who  succeeded  ihis  dreadful  coudicl,  and  retaic' 
or  invigorated  the  law  of  treason,  according  t 
their  anger,  their  policy,  or  their  caprice;  or  dui 
ing  those  terrible  struggles  between  the  princi 
pies  of  liberly,  nol  yet  well  defined  or  underslooc 
OD  one  band,  and  arbitrary  power,  insinuatinj 
itself  under  the  forms  of  the  constiiution,  on  th 
other;  struggles  which  presented  at  some  time 
the  wildest  anarchy,  at  others,  the  extremes  o 
servile  submission,  and,  after  having  brought  OH' 
king  to  the  scaffold,  ended  in  the  expulsion  o 
anoiher  from  his  throne, — is  it  clear  that  deci 
sioos  on  the  law  of  treason,  made  in  limes  lit 
ihose,  ought  not  only  to  be  received  as  autboritie 
in  the  courts  of  this  country,  bul  also  to  havi 
great  influence  on  their  decisions?  Is  it  clear  tba 
decisions  made  in  England,  as  to  what  acts  wil 
amount  to  levying  war  againNt  the  king,  person 
ally,  and  not  against  his  government,  are  applica 
ble  to  the  Constituiion  and  lawa  of  tbia  country ' 
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b  it  cirar  thai  such  Englitih 
sobjeci  of  trpason  as  are  applicable  to  our  Con- 
ctitulioB  and  laws,  arc  to  be  received  in  our  coorts, 
not  merely  as  the  opinioDs  of  teamed  and  able 
mrti,  which  may  enlighten  their  judgment,  but 
>i  mulhortties  vrhich  ought  to  govern  absolutely 
their  decisioDs  ?  Is  all  this  so  clear  ihat  a  judge 
conld  Dot  honestly  aud  sincerely  have  thought  the 
cOBirary  1  that  he  could  not  fiaTe  expressed  an 
opiaioa  to  the  contrary  without  corrupt  and  im- 
pxifwr  moiivea?  If  it  be  not  thus  clear,  then 
most  it  be  admitted  that  this  respondent, sincerely 
and  boDeatty,  and  in  the  best  of  his  judgment, 
eooRdered  these  decisions  as  wholly  ioadmissible, 
•( admissible  only  for  the  purposes  and  to  the  ex- 
tnt  which  he  pointed  out. 

And  if  he  did  not  so  consider  them,  was  it  net  his 
duty  to  prevent  iheni  froEQ  being  read  to  the  jury, 
deept  ander  those  restrictions,  and  for  those  pur- 
fotetl  "Would  his  duty  permit  faini  to  sit  silently, 
aod  see  the  jury  iniposed  on  and  mi^^Ied  1  To  sit 
liLmly  «nd  hear  a  hook  read  to  them  as  cod- 
laiiuDg  the  law,  which  he  knew  did  not  con- 
tain the  law  ?  Soch  silence  would  hare  rendered 
him  a  party  to  the  deception,  and  would  have 
jditly  subjected  bim  to  all  the  contuniely  which 
a  coDKientious  and  courageous  discharge  of  his 
dotr  has  so  uuineritedty  brought  on  his  name. 

With  respect  to  the  statutes  o(  the  United  Stales, 
which  he  IS  charged  with  having  prevented  the 

r'nner'scouDsel  Irom  citing  on  the  aforesaid  trial, 
denies  thai  he  prevented  any  act  of  Congress 
from  being  cited  either  to  the  court  or  jury  on  the 
said  trial,  or  declared  at  any  time  that  he  would 
Dot  permit  the  prisoner's  counsel  lo  read  to  the 

i'ury  or  to  the  court  any  act  of  Congress  whatever. 
fordoes  be  remember  or  believe  that  he  expressed 
on  the  said  trial  any  disapprobation  of  the  con- 
duct of  the  circuit  court,  before  whom  ihe  said 
ease  was  first  tried,  in  permitting  Ihe  act  of  Con- 
gress relatiog  to  crimes  less  than  treason,  com- 
monly called  the  Sedition  Act.  to  be  read  to  the 
jury.  He  admits  indeed  that  he  was  then  and  still 
IS  of  opinion  that  Ihe  said  act  of  Congress  was 
wholly  inelevanl  to  the  iasue,  in  ihe  trial"  of  John 
Fries,  and  tbetefore  ought  not  to  have  been  read 
to  Ibe  jury,  or  regarded  by  Ihem.  This  opinion 
may  be  erroiieot)s.l>nt  he  Iruals  that  the  following 
icasons  on  which  it  was  founded  will  be  consid- 
ered by  this  boBorable  court  as  sufficienily  strong 
to  render  it  possible,  and  even  probable,  that  such 
an  o^oion  might  be  sincerely  neld  and  honesily 
ezpretsed:  I.  That  Congress  did  nol  intend  by 
the  Sedition  lawio  define  the  crime  of  treason  by 
'levying  war."  Treason  and  sedition  are  crimes 
vnr  diatioei  in  their  nature,  and  subject  to  very 
diflerenl  poniahmeDts — the  former  by  death,  and 
the  latter  by  fine  and  imprisonment.  2.  The  Se- 
dition law  makes  a  combination  or  conspiracy, 
with  inient  to  impede  the  operation  of  any  law  of 
die  United  Slates,  or  the  advising  or  altempting 
to  procure  any  insurrection  or  riot,  a  high  misde- 
meanor, pDnishable  by  fine  and  irapri ■■ 


nofa 


irith  ii 
with  ii 


inieni  to  commit  treason,  is  not  trea^ion  by  "levy- 
ing war"  against  the  Uniied  Slates,  unless  it  be 
followed  by  an  allempt  to  carry  such  combination 
or  conspiracy  into  cSeci.  by  actual  force  or  vio- 
lence. 3.  The  Consiiiuiion  of  the  United  States 
is  the  fundamental  and  supreme  law,  and,  having 
defined  the  crime  of  Ireasun,  Congress  could  not 
give  any  Lpgislalive  inierpreialion  or  eiposilion 
of  Ihat  crime,  or  of  the  part  of  the  Constitution 
by  which  it  is  defined.  4.  The  Judicial  author* 
ityofliie  United  States  isalone  vested  with  power 
!□  expound  their  Constitution  and  laws. 

And  this  respondent  further  answering  saitb, 
that  after  the  above'mentioned  proceedings  had 
taken  place  in  the  said  trial,  il  was  postponed  until 
the  next  dajr.  (Wednesday,  April  23, 1800,)  when, 
at  the  meeting  of  the  court,  this  respondent  told 
both  [he  above-mentioned  counsel  for  the  prisoner, 
that,  "to  prevent  any  misundernlanding  of  any- 
'  thing  that  had  passed  the  day  before, lie  would 
'inform  them,  ihal,  although  the  court  retained 
'  the  same  opinion  of  the  law,  arising  on  the  overt 
'  acts  charged  in  the  indiciment  against  Fries,yet 
'  ihe  counsel  would  be  permitted  to  offer  arguments 
'  to  the  court,  for  the  purpose  of  showing  tbem 
'  Ihat  they  were  mistaken  in  the  law;  and  tliat  the 
'  court.  iisRiisfied  that  they  had  erred  in  opinion, 
'  would  correct  il;  and  also  that  the  counsel  would 
'  be  permitted  to  argue  before  the  petit  jury  that 
'  Ibe  court  were  mistaken  in  the  law."  And  this 
respondent  added,  that  the  court  had  given  no 
opinion  as  to  the  facts  in  the  case,  about  which 
both  the  counsel  had  declared  that  there  would 
be  no  controversy- 
After  some  observations  by  the  said  William 
Lewis  and  Alexander  James  Dallas,  they  both  de- 
clared to  the  courl,  "that  they  did  not  any  longer 
consider  themselves  as  the  counsel  fur  John  Fries, 
the  prisoner."  This  respondent  then  asked  the 
said  John  Fries,  whether  he  wished  the  couit  to 
appoint  other  counsel  for  his  defence^  He  refused 
to  have  other  counsel  assigned ;  in  which  he  acted, 
as  ihis  respondent  believes  and  charges,  by  the 
advice  of  tne  said  William  Lenis  and  Alexander 
James  Dallas:  whereupon,  the  court  ordered  the 
trial  lo  be  had  on  the  next  day,  Thursday,  the  S4[h 
of  April,  1900. 

On  Ihat  day  the  trial  was  proceeded  in ;  and  be- 
fore Ihe  jurors  were  sworn,  they  were,  by  the  di- 
rection of  the  courtj  severally  asked  on  oath, 
whether  they  were  in  any  way  related  to  the 
prisoner,  and  whether  they  had  ever  formed  or 
delivered  any  opinion  astonis  guilt  or  innocence, 
or  that  he  ought  to  be  punished?  Three  of  them 
answering  in  the  affirmative,  were  withdrawn 
from  the  panel.  The  said  John  Fries  was  iheii, 
informed  by  the  court,  that  be  had  a  right  to  chal- 
lenge tbiriy-five  of  the  jury,  without  showing  any 
cause  of  challenge  against  them,  and  as  many 
more  as  he  could  show  cause  of  chslltnge  against. 
He  did  accordingly  challenge  peremptorily  thirty- 
four  of  the  jury,  and  (he  trial  proceeded.  In  the 
evening,  the  court  adjourned  till  the  next  day, 
Friday,  the  85th  of  April  j  when  after  the  district 
attorney  had  staled  the  principal  facts  proved  by 
the  witnesses,  and  had  applied  the  law  to  those 
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fad?,  this  rVspondenl,  wiih 
colleague,  ihe  said  Richard  Pelers,  delivered  lo 
the  jury  tlie  charge  coniained  and  expressed  in 
eihibil  marked  Nu.  3,  aod  herewiih  Sled,  wliich 
he  pmys  may  be  taken  an  part  of  ibis  his  answer. 

ImmediaU'ly  afier  the  peiit  jury  bad  detirered 
their  verdict,  ibis  le^^pandeot  informed  ibe  said 
Fries,  froia  tbe  bench,  thai  if  be,  or  any  persun 
for  him,  could  show  any  legal  ground,  or  sufficient 
cause  lo  arrest  the  judgiueQl,  ample  lime  would 
be  allowed  him  for  ibat  purpose.  But  do  cause 
being  shown,  sentence  of  death  was  passed  ooibe 
said  Fries,  on  Tuesday,  the  2d  day  of  May,  1800, 
(he  last  day  of  the  term;  and  he  was  afterwards 
pardoned  by  John  Adams,  then  President  of  the 
United  Slates. 

And  this  respondent  further  answering  taith, 
that  if  the  two  instances  of  miscouduct,  firsi  slated 
in  support  of  the  general  charge,  contained  in  the 
first  article  of  impeacboient,  were  true  as  alleired. 
yet  the  inference  drawn  from  ihem,  viz:  ''that 
the  said  Fries  was  thereby  deprived  of  the  benefit 
of  counsel  for  iiis  defence,"  is  not  true.  He  ia- 
sisls  that  the  said  Fries  was  deprived  of  the  bene- 
fit of  counsel,  not  by  any  misconduct  of  this  re- 
spondent, but  by  the  conduot  and  advice  of  the 
above-meniioned  William  Lewis  and  Alexander 
James  Ddlks,  who  having  been,  with  ibeir  own 
consent,  assigned  by  the  court  as  counsel  for  the 

Erisoner,  withdrew  from  his  defence,  and  advised 
im  to  refuse  other  counsel  when  offered  to  him 
by  the  court,  ueder  pretence  that  the  law  bad 
been  prejudged,  and  their  liberty  of  conducting 
the  defence,  according  to  their  own  judgment, 
improperly  restricted  by  this  respondent;  but  in 
Tea  hty  because  I  hey  knew  the  law  and  the  f«cis 
to  be  against  them,  and  tbe  case  to  be  desperate, 
and  supposed  that  their  withdrawinx  iheraselves 
under  tnis  pretence^  mifjbi  excite  oaium  against 
the  court;  might  give  rise  to  an  opinion  that  tbe 
prisoner  had  not  been  fairly  tried;  and  in  Ibe  even! 
of  a  conviction,  which  from  their  knowledge  of 
the  law  and  tbe  facts  they  knew  to  be  almost  cer- 
tain,  might  aid  the  prisoner  in  an  application  to 
the  President  for  a  pardon.  That  such  was  the 
real  motive  of  the  said  prisoner's  coun^el,  for  de- 
priving their  client  of  legal  assistance  oo  his  trial, 
this  respondent  is  fully  persuaded,  and  expects  to 
make  appear,  not  only  from  the  circumstances  of 
the  case^  but  from  their  own  frequent  and  public 
declarations. 

As  little  can  this  respondent  be  justly  charged 
with  having,  by  any  conduct  of  his,  endeavored 
to  "wrest  from  the  jury  their  indisputable  right 
'  to  hear  argument,  and  determine  upon  the  ques- 
'  lion  of  law  as  well  as  the  question  of  fact  in- 
'  Yolved  in  the  verdict  which  they  were  required 
'  lo  give."  He  denies  that  he  did  at  any  time  de- 
clare that  the  aforesaid  counsel  should  not  at  any 
timeaddrirssthe  jury,  or  did  in  any  manner  binder 
them  from  addressing  the  jury  on  the  law  as  well 
OQ  tbe  facts  arising  in  tbe  case.  It  was  expressly 
stated  in  the  cony  of  his  opinion  delivered  as  above 
set  forth  to  William  Lewis,  that  the  jury  had  ■ 
right  to  determine  the  law  as  well  as  the  fact; 
and  tbe  said  WiUiam  Lenb  and  Alexander  James 


Ddllns  were  expressly  informed,  before  they  de 
ciared  their  re^oluiion  lo  abandon  the  defence,  Iha 
they  were  at  liberty  to  argue  ibe  law  lo  the  jury 
This  respondent  believes  ihat  the  said  Willian 
Lewis  did  not  read  tbe  opinion  delivered  to  hio 
as  aforesarid,  except  a  very  small   part  at  the  be 

finning  of  it,  and  of  course,  acted  upon  it  wi  thou 
oowing  its  contents ;  and  that  the  said  Aleian 
der  Janaes  Dallas  read  no  pan  of  the  said  opiniot 
until  about  a  year  ago,  when  he  saw  a  verv  im 
perfect  copy,  made  in  court  by  ft  certain  W.  £ 
Biddle. 

And  this  respondent  further  answering,  saitb 
ihai  according  to  tbe  Constitution  of  Ihe  t7oit«i 
Stales,  cioil  officera  thereof,  and  np  other  personi 
are  subject  to  impeachment ;  and  ihey  only  fo 
treason,  bribery,  corruption,  or  other  high  critu 
or  misdemeanor,  consisting  in  some  act  done  o 
omitted,  in  violation  of  some  law  forbidding  o 
commanding  it ;  on  conviction  of  which  act,  tbe^ 
must  be  removed  from  office  ;  and  may,  after  con 
fiction,  be  indicted  and  punished  therefor,  accord 
ine  to  law.  Hence,  it  clearly  results,  thai  dq  civi 
officer  of  the  United  Slates  can  be  impeachec 
except  for  some  offence  fur  which  be  may  be  in 
dieted  at  law  ;  and  tbal  no  evidence  can  be  le 
ceived  on  an  impeachment,  except  such  as  on  ai 
indictment  at  law,  for  the  same  offence,  would  b 
admissible.  That  a  judge  cannot  be  indicted  o 
punished  according  to  law,  for  any  act  whaievei 
done  by  bim  in  bis  judicial  ca)iacity,  and  in  i 
matter  of  which  he  has  jurisdiction,  through  erro 
of  judgment  merely,  without  corrupt  motive; 
however  manifest  his  error  may  be,  is  a  principle 
resting  on  the  plaineal  maxims  of  reason  and  jus 
lice,  supported  by  tbe  higbesl  legal  authority,  am 
sanctioned  by  the  universal  sense  of  mankind.  R 
hath  already  endeavored  to  show,  and  he  hope 
with  success,  I  hat  all  Ibe  opinions  delivered  bi 
him  in  the  course  of  the  trials  now  under  consid 
etalioD,  were  correct  in  themselves,  and  in  lh< 
time  and  manner  of  expressing  them  ;  and  iha 
even  admitting  ihem  to  have  been  incorrect,  then 
was  suchstrongreasonia  their  favor,  as  to  removi 
from  bis  conduct  every  suspicion  of  imprope: 
motives.  If  these  opinions  were  incorrect,  hi: 
mistake  in  adopting  tnem.  or  in  the  time  or  maa 
ner  of  expressing  them,  cannot  be  imputed  to  bin 
as  an  offence  of  any  kind,  much  less  as  a  higl 
crime  and  misdemeanor,  for  which  he  ought  to  hi 
removed  from  office;  unless  ii  can  be  shown  bj 
clear  and  legal  evidence,  that  he  acted  from  cor 
rupl  motives.  Should  it  be  considered  that  somi 
impropriety  is  attached  to  his  conduct,  in  the  timi 
and  mode  of  expressing  any  of  these  opinions 
slill  he  apprehends,  that  a  very  wide  differenci 
exisli  between  such  impropriety,  the  casual  effeci 
of  human  infirmity,  and  a  high  crime  and  misde 
meaner  for  which  he  may  be  impeached,  and 
must,  on  conviction,  be  removed  from  office. 

Finally,  ibis  respondent,  haviug  thus  laid  before 
this  honorable  Court  a  true  state  of  his  case,  sc 
far  as  respects  the  firsi  article  of  impeachment 
declares,  upon  the  striciesl  review  of  his  conducl 
during  the  whole  trial  of  John  Fries  for  treason 
that  Ee  was  not  on  that  occasion  anmindfui  oj 
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the  soUmo  duties  of  bis  office  as  judge;  thai 
he  fauhfulty  and  inipHriiEilly,  and  according  [o 
the  beil  of  bin  ability  and  UDder>lRndLD;.  dis- 
charge ibose  duties  lonurds  the  said  John  Fries ; 
and  that  he  did  not  in  any  roaooer,  durincf  the 
»id  trial,  coaduci  himself  arbitrarily,  unjustly,  or 
appmiively,  as  he  is  accused  by  the  honorable  the 
HaQs«  of  Representatives. 

And  the  said  Samuel  Cbase,ror  the  plea  to  the 
xaid  first  article  of  impeachmeat,  saiih,'  that  he  is 
aoigoiliy  of  any  high  cricne  or  roisdeme^anor,  as 
is  and  by  the  said  first  article  is  alleged ;  and  ibis 
be  prajs  may  be  inquired  of  by  this  bonorabte 
Couii.  ID  such  tnanoer  as  law  and  justice  shall 
teem  to  theoi  to  require. 

The  second  article  of  impeachment  charges, 
thai  (his  respoodeDt,  at  [he  trial  of  James  Tliomp- 
wn  Calleoder  for  a  libel,  in  May  1800,  did,  "  with 
'  ioieot  to  oppress  and  procure  (he  confictiun  of 
'  ihe  said  Callender,  overrule  the  objection  of  John 
'Basset,  one  of  the  jury,  who  wished  to  be  ei- 
'  tnsed  from  serving  on  the  said  trial,  because  be 
'bid  made  up  his  a)iad  as  to  the  publication  from 
'  which  the  words,  charged  to  be  libellous  ia  the 
*  indictmeDt,  were  es tract ed." 

la  answer  to  this  ariicle,  this  respondent  admits 
(bat  he  did,  as  one  of  ihe  associate  justiifes  of  the 
Supreme  Court  of  the  United  States,  hold  the 
circuit  court  of  the  United  Slates,  for  the  district 
ofVirsioia.  at  Richmond,  on  Thursday  the  2Sd 
day  of  May,  in  the  year  1800,  and  from  that  day, 
till  the  30lh  of  the  same  month;  wheii  Cyrus 
Grif&a,  then  district  judge  uf  the  United  States 
for  the  district  of  Virginia,  took  his  seat  in  Ihe 
nid  court;  and  that  duricg  the  residue  of  ihat 
HKioD  of  the  said  court,  which  continued  till  the 
day  of  June,  iu  the  same  year,  this  respon- 
dent and  the  said  Cyrus  Griffin  held  the  snid 
court  together.  But  how  far  any  of  the  other 
matters  charged  ia  this  article,  are  founded  in 
truth  orlaw,  appear  ffora  the  following  statement; 
which  he  submits  to  this  honarable  court,  by  way 
of  answer  to  this  part  of  the  accusation. 

By  an  act  of  Congress  passed  on  the  4th  day  of 
May,  A.  D.  1798,  il  is  among  other  things  en- 
acted, "That  if  any  person  shall  write,  print,  utter 
'  or  publish,  or  shall  knowingly  and  wittingly  as- 
'  sist  and  aid  ia  writing,  printing,  uttering  or  pub- 
'  lishiog,  any  false,  scaodalous  and  malicious  wri- 
'  linger  writings  against  the  President  of  the  Uni- 
'  ud  Slates,  with  iotent  lo  defame  or  to  bring  him 
<  iaio  coniempt  or  disrepute,  such  person,  neiiig 
'  thereof  convicied,  shall  he  punished  bv  fine,  noi 
'  exceeding  two  ibuusand  dollars,  and  ov  irapris 
'onmeol,  not  exceeding  two  years;"  aou  '-that  if 
'aay  persoD  i<ball  be  prosecuted  under  this  act,  it 
'  thali  be  lawful  for  him  lo  give  in  evidence  in  his 
'  defence,  the  truth  of  the  roalier  coniained  in  the 
'  nablication  charged  as  a  libel;  and  the  jury  sbail 
'  nave  a  right  lo  determine  the  law  and  the  fact, 
'  ander  the  direction  of  the  court,  as  in  other 
'  cases,"  as  in  and  by  the  said  act,  commonly  call- 
ed the  tedilioTt  lav,  to  which  this  rrspoadent  begs 
leave  lo  refer  this  honorable  Court,  will  more  fully 
appear. 
At  tbe  meeting  of  the  latt  above-men  I  ioned 


jit  court,  this  respondent,  as  required  by  the 
duties  of  his  office,  delivered  a  charge  to  the  grand 
jury;  in  which,  according  to  his  constant  practice, 
nd  to  his  duly  as  a  judge,  he  gave  in  charge  to 
hem  several  acts  of  Congress  fur  the  punishment 
of  offences,  and  among  them,  ihe  above-meQiioned 
.called  the  sedition  law;  and  directed  the  jury  to 
\\.e  particular  inquiry  concerning  anv  breaches 
these  statutes  or  any  of  them,  within  the  dis- 
it  of  Virginia.     On  the  24th  day  of  May,  1800, 
the  said  jury  found  an  indiciment  against  one 
James  Thompson  Callender.  for  printing  and  pub- 
lisbing,  against  Ihe  form  of  the  said  act  of  Con- 
gress,  a   false    scandalous,  and    malicious   libel, 
called  "The  Prospect  before  Us,"  against  John 
Adams,  then    President  of  the  Uoiled   Slates,  in 
his  oflieial  conduct  as  President;  as  appears  by 
an  official  copy  of  the  said  indictment,  marked 
exhibit  No.  4,  which  this  respondent  begs  leave 
to  make  part  of  this  his  answer. 

On  Wednesday,  Ihe  28ih  day  of  the  same 
month,  May  1800,Pbilip Norhonne Nicholas,  Bs(i., 
now  attorney  general  of  the  Stale  of  Viiginia, 
and  Qrorge  Hay,  Esq.,  now  disiricl  attorney  of 
the  United  Stales,  for  the  district  of  Virginia,  ap- 
peared ia  the  said  circuit  court  as  counsel  for  the 
said  Callender;  and  on  Thursday  the  3d  of  June 
ollowing,  his  trial  commenced,  before  this  re- 
.pondent,  and  the  said  Cyrus  Griffin,  who  then 
iat  as  assistant  judge.  The  petit  jurors  being 
called  over, eight  of  them  appeared,  namely,  Rob- 
ert Gamble,  Bernard  Mackham,  John  Barrell, 
William  Austin,  William  Richardson,  Thomaa 
Tinsley,  Matthew  Harvey,  and  Juhn  Bassei;  who, 
as  ihey  came  to  the  hook  lo  he  swum,  were  seve- 
rallv  asked  on  oath,  by  direction  of  the  court, 
"  whether  they  had  ever  formed  or  delivered  any 
opinion  respecting  the  subject-matter  then  to  be 
tri;d,  or  concerning  the  charges  coniained  in  the 
indictment'?"  They  all  answered  in  the  nega- 
tive, end  were  :>worD  in  chief  to  try  the  issue. 
The  counsel  fur  the  said  Callender  declaring  that 
it  was  unnecessary  to  put  this  question  to  the 
other  four  jurymen,  William  Mayo,  James  Hayes, 
Henry  S.  Sliore,  and  John  Prior,  they  also  were 
immediately  sworn  in  chief.  No  challenge  was 
made  by  the  said  Callender  or  his  counsel,  to  any 
of  these  jurors ;  but  the  said  counsel  declared,  that 
they  would  rely  on  the  answer  that  would  be  given 
by  the  said  jurors,  to  the  question  thus  put  by  or- 
der of  the  court. 

After  the  ■bove-raeotianed  John  Basset,  whom 
(his  respondent  supjioses  and  admits  lo  be  the 
person  meniioned  in  the  article  of  impeachment 
now  under  cunsidejatiuo,  bad  thus  answered  in 
the  negative  lo  iha  question  put  lo  him  by  order 
of  the  court,  as  above-mentioned,  which  this  re- 
spondent stales  10  be  the  legal  and  proper  ques- 
tion 10  be  put  10  jurors  oa  such  occasions,  he  ex- 
pressed to  the  court  his  wish  lo  be  eicubed  from 
serving  on  the  said  trial,  because  be  had  made  up 
his  mind,  or  had  formed  his  opinion,  ''that  the 
publication,  called  'The  Prospect  befoie  Us,'  from 
which  the  words  charged  in  the  indiciment  as 
libetious  were  said  to  be  extracted,  but  which  he 
had  never  seen,  was.  accordipg  to  the  represenla- 
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tion  of  ii,  whirh  he  had  received,  within  the  Se- 
dition law."  But  the  court  did  not  consider  this 
declaraiioD  by  (he  said  John  Basset  as  a.'uEGcient 
reason  for  withdrawing  him  from  the  jury,  and 
accordingly  directed  him  to  be  sworn  in  chief. 
In  this  opinion  and  decision,  as  in  all  the  othi 
delivered  during  the  trial  in  qneslion,  this  i 
Epondent  concurred  with  his  cntleague,  the  afore- 
mentioned  Cyrus  Griffin,  in  whom  none  of  these 
opinions  have  been  considered  as  criminul.  He 
contends  that  the  opinion  itself  was  legal  and  cor- 
lect ;  and  he  denies  ihat  he  concurred  in  it, under 
the  influence  of  any  "spirit  of  persecution  and 
injustice,"  oc  with  any  "intent  to  oppress  and 
procure  the  conviction  of  the  prisoner  j"  as  is  naost 
untruly  alleged  by  the  second  atttcle  of  Impeach- 
ment. His  reasons  were  correct  and  legal.  He 
will  submit  ihem  with  confidence  to  this  honora- 
ble Court;  which,  although  it  cannot  condemn 
him  for  an  incorrect  opinion,  proceeding  frorn  an 
honest  error  in  judgment,  and  ought  not  lo  take 
on  itself  the  pot?er  of  inquiring  into  the  correct- 
ness of  bis  decisions,  but  merely  thai  of  examin- 
ing the  purity  of  his  motives;  will,  nevertheless, 
weigh  his  reasons,  for  the  purposeof  judging  how 
far  they  are  of  sufficient  force,  to  justify  a  belief 
that  ihey  might  have  appeared  satisfactory  lo  him. 
If  ihey  m^hf  have  so  appeared,  if  the  opinion 
which  hefbunded  on  them  be  not  so  palpably  and 
glaringly  wrong,  as  to  carry  with  it  internal  evi- 
dence of  corrupt  motives,  he  cannot  in  delivering 
it  have  committed  an  offence. 

This  honorable  Court  need  not  be  informed. 
that  it  is  the  duly  of  courts  before  which  criminal 
trials  lake  place,  to  prevent  jurors  from  being 
excused  for  light  and  insufficient  causes.  If  ibis 
rale  were  not  observed,  it  would  follow,  that  as 
serving  on  such  trials  as  a  juror,  is  apt  to  be  a  very 
disagreeable  business,  especially  to  Ihoie  best  qual- 
ified for  it,  there  would  be  a  great  difficulty,  and 
bflen  an  impossibility,  in  findinff  proper  juries. 
The  law  has,  therefore,  established  a  fixed  and 
general  rule  on  this  subject,  calculated  not  to 
gratify  the  wishes  or  the  unreasonable  scruples  of 
lurors,  but  to  secure  to  the  party  accused,  as  far  as 
in  the  imperfeciion  of  human  nature  it  can  be 
secured,  a  fair  and  impartial  trial.  Tbeoriierion 
established  by  this  rule  is,  "  ihat  the  juror  stands 
indifferent  between  the  Oovernment  and  the  per- 
son accused,  as  to  the  matter  in  itrue,  on  the  in- 
dictment." This  indifference  is  always,  according 
to  a  well-known  maxim  of  law,  to  be  presumed, 
unless  the  contrary  appear ;  and  the  contrary  may 
he  alleged  by  way  of  excuse  by  the  juror  himself, 
or  by  toe  prisoner  by  way  of  challenge.  Even  if 
not  alleged,  it  may  be  inquired  into  by  the  court 
of  its  own  mere  motion,  or  on  the  suggestion  of 
the  prisoner,  and  it  may  be  established  ny  the  con- 
fession of  the  juror  himielf,  on  oath,  or  by  other 
testimony. 

But  in  order  to  show  thai  a  juror  does  not 
"stand  indifferent  between  the  accuser  and  the 
accused,  OM  to  the  mailer  in  uiue,"  it  is  not  suffi- 
cient to  prove  that  he  has  expressed  a  general 
opiniuD,  ''  that  such  an  offence  as  that  charged  by 
the  iadictment  ought  to  be  punisbed;"  or  "  tbat 


the  party  accused,  if  guilty  of  the  offencecharge 
against  bim,  ought  to  be  punished  ;"  or  "that 
book,  for  printing  and  publishing  which  the  part 
is  indicted,  comes  wiihih  the  law  on  which  th 
indictment  is  founded."  All  these  are  genen 
expressions  of  opinion,  as  to  thecriminality  of  a 
act  of  which  the  party  is  accused,  and  of  whic 
he  may  he  gaUiY ',  not  declarations  of  an  opinio 
that  he  actually  is  guilty  of  the  offence  with  whic 
he  stands  charged.  It  is  impossible  for  any  ma 
in  society  to  avoid  having,  and  extremely  difficu 
for  him  to  avoid  expressing,  an  opinion,  as  to  th 
criminality  or  innocence  of  those  acts,  which,  fc 
the  most  part,  are  the  subjects  of  indictments  fc 
offences  of  a  public  nature;  such  as  treason,  sed 
tion,  and  libels  against  the  Guvernment.  Sue 
acts  always  enga-re  public  aiiention,  and  becom 
the  subject  of  public  conversation  ;  and  if  to  hav 
formed  or  expressed  an  opinion  as  to  the  gencrs 
nature  of  those  acts,  were  a  sufficient  ground  < 
challenge  to  a  juror,  when  alleged  against  him.c 
of  excuse  from  serving  when  alleged  by  himsel 
it  would  be  in  the  power  of  almost  every  offend< 
to  prevent  a  jury  from  being  empannelled  to  If 
him,  and  of  almost  every  man,  to  exempt  himse 
from  the  unpleasant  task  of  serving  on  such  jurie; 
The  magnitude  and  heinous  nature  of  an  uffenc 
would  give  it  a  greater  tendency  to  attract  publi 
aiteniton,and  lodraw  forth  public  expressions  c 
indignation,  and  would  thus  increase  itschanc 
of  impunity. 

To  the  present  case  this  reasoning  applies  wit 

peculiar  force.     The  "  Prospect  before  CJs"   is 

libel  so  profligate  and  atrocious,  that   it  excite 

^jst  and  indignation  in  every  breast  not  wholl 

depraved.     Even  those  whose  interest  it  was  it 

(ended  to  promote^  were,  as   this  respoadeut  ha 

understood  and  believes,  either  so  much  ashame 

of  it,  or  so  apprehensive  of  its  effecis,  Ihat  grea 

B  were  taken  by  them   to  withdraw   it  fror 

public  and  general  circulation.     Of  kuch  a  publi 

alioQ,  it  must  have   been  extremely  difficult  t 

ind  a  man  of  sufficient  character  and  inrormalio 

0  serve  on  a  jury,  who  had  not  formed  an  opic 

on.  either  from  bis  own  knowledge,  or  from  re 

port.    The  juror  in   the  present   case  bad   ei 

pressed  no  opinion.    He  had  formed  no  opinio 

as   to   the   facts.     He  had  never  seen  the  "Frcu 

pect  before  Us,"  and,  therefore,  could  have  foriB 

"  ~o  fixed  or  certain  opinion  about  its   natur 

intents.    They  had  been  reported  to  him,  an 

he  had  formed  an  opinion  that  if  they  were  sue 

I  reported,  the  book  was  within  the  scope  an 

Iteration  of  a  law  for  the  punishment  of  "  falsi 

tcandalous  and  malicious  libels,  against  the  Pre; 

ident  in  his  official  capacity,  written  or  publisbe 

ivith  intent  to  defame  bim."    And  who  is  ibert 

thai  having  either  seen  the  book,  or  heard  of  ii 

had  not  necessarily  formed  the  same  opinion  1 

But  this  juror  had  formed  no  opinion  about  th< 
guilt  or  innocence  of  ihepany  accu?-ed;  whici 
depended  on  four  facts  wbotly  distinct  from  lb' 
opinion  which  he  bad  formed.  First,  whethe 
the  contents  of  the  book  were  really  such  as  hai 
been  represented  lo  him?  Secondly,  whethe 
ihey  ahould,  on  the  trial,  be  proved  to  be  une 
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Thirdlv,  whether  the  pari^  accui-ed  was"  really 
the  Butbor  or  publisher  of  [his  bookl  Aod  fourtlk- 
ly,  whether  be  wrote  or  published  ii  "  with  ioteot 
lodttame  the  President,  or  lo  bring  him  iaio con- 
tempt or  disrepute,  or  to  excite  agaioM  him  the 
hatred  of  the  good  people  of  the  United  States  1'> 
On  all  these  questions,  tbe  mind  of  [he  juror  was 
perftctlr  at  farse,  Doiwilhsianding  the  opinion 
which  he  bad  jorined.  He  might,  consisieuily 
Tith  that  opinion,  determine  them  all  in  ihe  oeg- 
attre;  and  it  iras  on  them  tha[  the  issue  between 
Ik  United  Stales  and  James  Thompson  Callen- 
iti  dep«nd(Hl.  Conaequenily,  this  juror,  nolwith' 
lUDdiag  the  opinion  which  he  had  thus  formed, 
did  stand  iodinerent  as  to  the  matter  in  issue,  in 
the  lecvl  and  proper  sense,  and  in  ihe  only  sense 
ia  which  such  indiSerence  can  ever  exist;  and 
Iberefore  his  baring  formed  that  opinion,  was  not 
neh  at)  excuse  as  could  have  justified  the  court  in 
diMhargiog  him  from  the  jury.       * 

That  ibis  juror  did  not  himself  cousider  thta 
•pmion  as  an  opinion  respecting  the  "  ma  iter  in 
isDM."  appears  cleftfly  from  this  circumstance, 
that  wLen  called  upon  to  answer  on  oath,  "  whe- 
lierhe  bad  expressed  any  opinion  as  to  the  matter 
in  issue?"  be  answered  that  he  had  noL  Which 
cinrly  provea  ibat  he  did  not  regard  the  eircum- 
staacc  of  his  having  formed  this  opinion,  as  a 
legal  excuse,  -whjch  ought  to  exempt  nim  of  right 
from  serving  on  the  jury;  but  merely  supgeMed  it 
as  a  motive  of  delicacy,  which  induced  him  to 
wish  lo  be  excosed.  To  aucb  motives  of  delicacy, 
however  commendable  in  the  persons  who  feel 
tbem,  it  is  impossible  for  courts  of  justice  to  yield, 
without  putting  it  in  the  power  of  every  man.  un- 
der pretence  of  iincb  scrunlei.  to  exempt  himself 
from  those  duties  which  all  the  citizens  are  bound 
lo  perform.  Cuurie  ofjustice  must  regulate  them- 
telvea  by  legal  principles,  which  are  6ied  and 
v&rrersal;  not  by  delicate  scruples,  which  admit 
of  endless  variety,  according  to  the  varying  opin- 
ioDi  and  feelings  of  men. 

Such  were  ihe  reasons  of  this  respondent,  and 
he  presames  of  his  colleague  tbe  !«id  Cyrus  Grif- 
fin, for  refosingto  excuse  the  said  John  Basset, 
from  serving  on  the  jnry  above-mentioned.  These 
msODS,  and  the  decisions  founded  on  them,  he 


1  they  be  considered  as  so  clearly 
aod  fla^atty  incorrect,  as  to  justify  a  conclusion 
that  they  were  adopted  by  this  respondent,  throi^h 
■mpruper  motives?  Are  not  these  reasons  sum- 
deDity  strong,  or  sufficiently  plausible,  to  justify  a 
caodid  and  liberal  mind  in  believing,  that  a  iuilge 
might  honeMly  have  regarded  them  as  solid  f  Has 
it  DOl  been  conceded,  by  the  omission  to  prosecute 
Judge  Griffin  for  thii  decision,  that  his  error,if  he 
eommitted  one,  was  an  honest  error  T  Whence 
tfai^  dlMinciion  between  this  respondent  and  his 
colleague?  And  why  is  that  opinion  imputed  (o 
one  as  a  crime,  which  in  the  other  is  considered  as 


And  tbe  said  Samael  Chase,  for  plea  to  the  said 
>eeo»d  article  of  impeacbment,  saith,  that  he  is 
Mt  guilty  ol  aoy  high  crime  or  misdemeanor,  aa 


in  and  by  the  said  second  article  is  alleced  against 
him ;  and  tliis  he  prays  may  be  inquired  of  by 
ihit  honorable  Cuuri,  in  such  manner  as  law  and 
justice  shall  seem  lo  them  to  require. 

The  third  article  of  impeachment  alleges  that 
'  this  respondent  ''wiih  intent  lo  oppress  and  pro- 
'  cure  the  conviction  of  ihe  prisoner,  did  not  per- 
'  roit  the  evidence  of  John  Taylor,  a  material  wit- 
'  ness  in  behalf  of  the  said  Callender,  to  be  given 
'  in,  on  pretence  that  the  said  ffiine»s  could  not 
'  prove  the  iruth  of  the  wholeof  one  of  the  charges 
'contained  in  the  indicimeiil,  although  the  said 
'  charge  embraced  more  than  one  fact." 

In  answer  to  this  charge,  this  respondent  begt 
leave  to  submit  tbe  following  facts  and  observa- 

The  indictment  against  James  Thompaon  Cal- 
lender, which  has  been  already  mentioned,  and  of 
which  a  copy  is  exhibited  with  this  answer,  coo- 
sis'ted  of  two  distinct  and  separate  counts,  each 
of  vhich  contained  twenty  distinct  and  inaepeo- 
denl  charges,  or  sets  of  words.  Each  of  those  seta 
of  words  was  charged  as  a  libei  against  John 
Adams,  as  President  of  the  United  Slates,  and 
the  twelfth  charire  embraced  the  following  words, 
"He  {meaning  President  Adams)  was  a  professed 
aristocrat;  he  proved  faithful  and  serviceable  to 
Ihe  British  interest."  Tbe  defence  set  up  was 
confined  to  this  charge,  and  was  rested  upon  tbe 
truth  of  the  words.  To  the  other  nineteen  chargec 
no  defence  of  any  kind  was  attempted  or  spoken 
of,  except  such  as  might  arise  from  the  supposed 
unconstitutionalitv  of  the  sedition  law;  which,  if 
solid,  applied  to  tne  twelfth  charge  as  well  as  (o 
the  other  nineteen.  It  was  to  prove  ihe  truth  of 
these  words  that  Jphn  Taylor,  the  person  men- 
tioned io  tbe  article  of  impeachment  now  under 
consideration  was  offered  as  a  witness.  It  can 
hardly  be  necessary  to  remind  this  honorable 
Court,  that  when  an  indictment  for  a  libel  coo- 
tains  several  distinct  charges,  founded  on  distinct 
sets  of  words,  the  party  accused,  who  in  such  cases 
is  called  the  "  traverser,"  must  he  convicted,  unleai 
he  makes  a  sufficient  defence  against  ever^  charge. 
His  innocence  on  one,  does  not  prove  bim  inno- 
cent on  the  others.  If  the  sedition  law  shoald  be 
considered  as  uoconstiiutiunat.  the  whole  indict- 
ment, including  this  twelfth  charge,  mast  fell  to 
the  ground,  whether  the  words  io  question  were 
proved  to  be  true  or  not*  If  the  law  should  be 
considered  as  constitntiooal,  then  the  traverser, 
whether  the  words  io  the  tweirih  charge  were 
proved  to  be  true  or  not  must  be  convicted  on  the 
other  nineteen  charges,  against  which  no  defence 
was  offered.  Thiscooviction  on  nineteen  chargei 
would  put  the  traverser  as  completely  in  tbe 
power  of  the  court,  by  which  the  amount  of  the 
fine  and  the  term  of  the  imprisonment  were  to 
be  fixed,  as  a  conviction  upon  ail  the  twenty 
charges.  Tbe  imprisonment  could  not  exceed 
two  years,  nor  the  fine  be  more  than  two  thou- 
sand dollars.  If  then  this  respondent  were  desir- 
ous of  procuring  the  conviction  of  the  traverser, 
he  was  sure  of  his  object  without  rejecting  the 
testimony  of  John  Taylor.  If  his  temper  to- 
waida  the  trftretsei  were  so  vindiotiva  as  to  make 
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bini  feel  anxioua  lo  obtain  an  opportuniif  aod  ex- 
cuse far  ioilicimg  oa  him  the  whole  extent  of  pun- 
isbment  permitted  by  the  law,  niill  a  conTiciion 
on  nineieen  charges  afforded  thii  opportunity  and 
•iCQse  at  fully  as  a  con«iclioD  on  iwentychar^s. 
One  slander  more  or  less,  in  «uch  a  publicalion 
u  (he  *'  Prospeat  before  Un,"  could  surely  be  of  no 
noroeat.  Tu  attain  this  object,  therefore,  it  nas 
not  neceuaiy  to  reject  the  testitoony  of  Jofau 
Tavlor. 

"that  the  court  did  not  feel  thb  vin  die  live  spirit 
is  clearly  evinced  by  the  moderation  of  the  pan- 
ishmeot,  vbich  actually  was  inBlcted  on  ibe  tra- 
verser, after  he  waBCOuricied  of  ilie  whole  twenty 


only  Dine  months'  impHsonnicat,  instead  of  two 

J 'ears.  Aod  ihii  respondent  avers  that  he  nerer 
elt  or  exftressed  a  wish  to  ;o  further;  but  that  in 
this  decision,  at  well  as  in  erery  other  given  'in 
tbe  course  of  the  trial,  he  fully  and  freely  con- 
Qurred  with  hit  colleague,  Judgre  Oriffin. 

As  a  further  proof  tbat  his  rejection  of  this  tes- 
timony did  not  proceed  from  any  improper  mo- 
tive, but  from  a  conviclion  in  his  mind  that  it  was 
legally  Inadmissible,  and  that  it  was  therefore  his 
duty  to  reject  it,  he  begs  leave  to  stale  that  he  io- 
tarCered  in  order  to  prevail  on  the  district  attorney 
to  withdraw  bis  objection  to  those  qnections,  and 
oonsent  to  their  being  pat;  which  that  officer  re- 
fused to  do,  on  the  ground  "tirac  he  did  not  feel 
himself  at  liberty  lo  consent  to  such  a  departure 
from  legal  principles." 

Hence  appears  the  utter  futility  of  a  charge, 
which  aiiributes  to  this  respondeat  a  purpose  as 
absurd  as  it  was  wicked ;  and  .wlthoui  the  slight- 
eat  proof,  imputes  to  the  worst  moilres  in  him  the 
same  action,  which  in  his  colleague  it  considered 
as  free  from  blame.  But  this  respondent  will  not 
oontent  himself  with  showing  that  his  conduct  in 
concurring  with  his  colleague  In  the  rejection  of 
John  Taylor's  testimony,  could  not  have  pro- 
ceeded from  the  motives  ascribed  to  bim ;  but  he 
will  show  thai  this  rejeciion,  if  not  strictly  legal 
and  proper,  as  he  believes  and  losisK  that  it  ii, 
lettt  on  legal  reasons  of  sufficient  force  to  satisfy 
•very  mind,  that  a  judge  might  have  sincerely 
considered  it  as  correct 

The  words  slated  as  the  ground  of  ibe  twelfth 
charge  above-men tione^  are  auted  in  the  indict- 
ment as  one  entire  a&d  indivisible  paragraph, 
conilituting  one  entire  offence.  This  respondent 
considered  them  at  the  trial,  and  still  eonsiders 
them  as  contiiiutiog  one  entire  charge  and  one 
entire  offence;  and  that  they  must  be  taken  to- 
gether in  order  to  explain  and  support  each  other. 
It  is  clear  that  no  words  are  indictable  as  libel- 
lous, except  such  as  expressly,  or  by  plain  impli- 
cation, charge  the  person  against  whom  they  are 
puhllihed  with  some  offence,  either  legal  or  moral, 
To  he  an  "aristocrat,"  is  not  in  iisell  an  offence. 
either  legal  or  moraljevea  if  it  were  a  charge  su»- 
ceplible  of  proof;  nmher  was  it  an  offence,  either 
legal  or  moral,  fur  Mr.  Adams  to  be  'faithlul  and 
servioeable  id  the  British  interest,"  unless  be  thi 
hf  betrayed  orendangeredtliaiaieMBii  of  hitowB 


that  is,  an  i 
It  of  his  ( 


nlry  which  does  not  oecesMrlly  follow,  and  j 
directly  alleged  In  liie  publication.  Theie  iw 
phrases,  therefore,  taken  separately,  charge  Mi 
Adams  with  oo  offence  of  any  kind  ;  and,  cootie 
quently,  cbuld  not  be  Indictable  ai  libellous:  bu 
taken  together,  they  convey  tbe  imnlicaiion  the 
Mr.  Adams,  being  an  "aristocrat,"  the 

y  to  the  republican  Gover 
luntry,  had  subserved  ihe  Brillsb  interest  again! 
the  interest  of  bis  own  country;  which  would,  i 
his  situation,  have  been  an  offence  both  mora 
and  legal ;  to  charge  him  with  it  was,  ihetefon 
libellous. 

Admiitioe,  therefore,  these  two  phrases  to  con 
stiiule  one  distinct  charge, aod  one  entire  offenet 
this  respondeat  considers  and  states  it  to  be  law 
that  no  justification  whioh  Went  to  part  only  c 
the  ofience,  could  be  received.  Tbe  nlea  of  jusij 
fication  mast  always  answer  the  whole  charge,  e 
it  is  had  on  me  demurrer,  for  this  plain  teasoi 
that  the  object  of  the  plea  is  to  show  the  parly' 
innocence;  and  he  cannot  be  innocent  if  the  accu 
satioo  against  him  be  supported  in  part.  Wber 
the  matter  of  defence  mav  be  given  in  evidenct 
without  being  formally  pleaded,  the  same  rule 
prevail.  The  defence  must  be  of  the  same  na 
ture,  and  equally  complete,  in  one  case  as  in  th 
other.  Tiie  only  difference  is  in  the  manner  o 
bringing  it  forward.  Evidence,  therefore,  wbic: 
goes  only  to  justify  tbe  charge  in  pari,  cannot  b 
received.  It  is  not.  indeed,  necessary  thai  the  whol 
of  this  evidence  should  be  given  by  one  witnes! 
The  justification  may  contist  of  several  facti 
some  of  which  may  be  proved  by  one  person,  am 
some  by  another.  But  proof,  in  such  cases,  mus 
be  offered  as  to  the  whole,  or  it  cannot  he  receivec 

In  the  case  trader  conslderaiioD,  no  proof  wa 
offered  as  to  tbe  whole  matter  contained  in  tb 
twellth  article.  No  witness  except  tbe  above 
mentioned  John  Taylor  was  produced  or  men 
tioned.  When  a  witness  is  offered  to  a  court  ani 
jury,  it  is  the  right  and  duty  of  the  court  to  re 
quire  a  Btalemenlof  the  matters  intended  to  b 
proved  by  him.  This  is  the  invariable  practie 
of  all  our  courts,  and  was  done  most  properly  b; 
this  respondent  and  his  colleague,  on  the  occasio: 
In  question.  From  the  statement  given  by  ih 
traverser'scoonselof  what  they  expected  to  prov 
by  the  said  witness,  it  appeared  that  his  lestimon; 
couU  have  no  possible  application  to  any  part  o 
the  indictment,  except  the  twelfth  charge  above 
mentioned,  and  but  a  very  weak  and  imperfec 
application  even  lo  that  part.  Tbe  court,  there 
fore,  as  it  was  their  right  aod  duly,  requested  Iha 
the  questions  intended  to  be  put  to  the  witnes: 
should  be  reduced  to  writing,  and  submitted  ti 
their  inspection,  so  as  to  enable  them  to  judgi 
mare  accurately,  how  far  those  questions  wer 
proper  and  admissible.  This  being  done,  the  ques 
lions  were  of  ihe  lollowing  tenor  and  effect : 

iBt.  "Did  you  aver  hear  Mr.  Adams  expres; 
any  sentiments  favorable  to  monatchy,  or  'aris 
locracy,'  and  what  were  theyl" 

3d.  "Did  you  ever  hear  Mr.  Adams,  while  Vic 
President,  express  his  disapprohation  of  the  fund 
ingsjBiem? 


■^"-'"iv 


HISTORY  OF  CONGRESS. 


TVtfll  of  Judge  Ouue. 


3d.  "Do  you  know  whether  Mr.  Adams  did 
not,  in  ih«  year  1794,  vote  agninst  ihe  sequfsira- 
tioo  of  British  dtbts,  and  also  against  the  bill  for 
famading  iDiercourse  with  Great  Briinin  T' 

The  sMond  quesiioD,  it  is  manifest,  had  nolh- 
iog'to  do  with  the  charge  ;  for  Mr.  Adarns's  ap- 
[Rabation  or  disapprobatioa  of  the  funding  »fs- 
lemconld  not  have  the  most  remote  tendency  to 
srore  that  he  was  an  aristocrat,  or  bad  proved 
nntfal  and  services'ble  to  the  British  intereiti. 
h  that  pan  of  the  publication  which  furnishes 
lit  matter  of  the  thirteenth  charge  in  the  indicl- 
menl,!!  is  indeed  staled  that  Mr.  Adams,  "when 
baiina  secondary  station,  censared  the  funding 
tfium."  but  these  words  are  in  ihemselves  whof- 
\j  iairaateiial;  and  no  attempt  was  made,  nor 
anytTidence  oSered  or  spoken  of,  to  pruve  the 
tnith  of  the  other  matter  contained  in  the  tbir- 
ttcalh  charge.  It  was  from  their  connexion  with 
lliil  other  mailer  that  these  words  could  alone  de- 
rircany  importance ;  and  consequently  their  truth 
n  fatsehood  was  altogether  immaterial,  while 
tbiioiber matter  remained  unproved.  Thisquei- 
tiwi,  therefore,  which  went  solely  to  those  imraa- 
toial  words,  was  clearly  iasdmissible.  The  third 
qncstioD  was  in  reality  as  far  as  the  second  from 
nj  connexion  with  ibe  matter  in  issue,  althcngh 
ib  irrelevancy  is  not  qnile  so  apparent.  Mr- 
Adams's  hiving  voted  against  the  two  measures 
alladed  to  in  (hat  questioo,  if  he  did  in  fact  vole 
igaiait  them,  could  by  no  means  prove  that  be 
wia'-raithfot  and  serviceable  to  the  British  impr- 
est." ia  an;  sense,  ranch  less  with  those  improper 
ind  etiminal  views,  with  which  the  publication  in 
quesrion  certainly  meant  to  charge  him.  He 
might,  in  the  honest  and  prudent  performance  of 
his  duty  towards  his  Government  and  his  couD' 
try,  iDcideaially  promote  the  interests  of  another 
coiiDiry;  but  it  was  bv  no  means  competent  for 
a  jury  to  infer  fVom  thence,  that  be  was  "  faith- 
fal"  to  that  other  countrv,  or,  in  other  words,  that 
he  held  (he  interests  of  tnat  other  country  chiefly 
in  view,and  was  actuated  in  giving  his  vote  by  a 
desiic  to  promote  ihem,  independently  of  or  with- 
ODC  regard  to.  the  interests  of  his  own  country. 
Such  an  inference  could  not  be  made  from  the 
fact,  admiiting  it  to  be  true.  The  fact,  if  true, 
was  no  evidence  to  support  such  an  inference, 
therefore  the  fact  was  immaierialj  and  as  it  is  the 
ptorinee  and  duty  of  the  court,  in  such  circuiO- 
ataneesjio  decide  on  the  materiality  of  facts  oSe red 
in  evidence,  it  futlows  clearly  i' 
and  duly  of  the  court,  in  this 
the  third  question;  anafGrmaii 
loald  have  proved  nothing  in  support  of  the 

The  first  question,  therefore,  and  the  only 
tuining  one  proposed  to  be  put  to  ihiswiini 
stood  arone;  and  an  affirmalive  answer  to  it,  if 
it  coald  have  proved  anything,  conid  have  proved 
only  a  pan  of  the  charge;  namely,  that  Mr. 
Adams  was  an  aristocrat.  But  evidence  to  prove 
apart  only  of  aa  entire  and  indivisible  charge 
wa>  madmissible  for  the  reasons  :<taied  above. 

If.  on  the  other  baud,  the  phrases  in  question, 
'thai  Mi,  Adam«  wai  an  ariilocrat,"  thai  '*he  had 


proved  faithful  and  serviceable  to  the  British 

intcresi,"  were  distinct  and  divisible,  and  consti- 
tuted two  distinct  charges^  which  may  perhaps 
be  the  proper  way  of  considering  them,  still  the 
above-men  lioned  questions  were  improper  and 
inadmissible,  in  that  point  of  view. 

The  Gr»t  charge  in  that  case  is,  that  Mr.  Adams 
"was  an  aristocrat."  To  be  an  aristocrat,  even  if 
any  precise  and  definite  meaning  could  be  affixed 
to  the  term,  is  not  an  offence  either  legal  or 
moral;  consequently,  to  charge  a  man  wiih  being 
an  aristocrat  is  not  a  libel;  and  such  a  charge  in 
an  indictment  for  a  libel,  is  wholly  immaterial. 
Nothing  is  more  clear,  than  that  immaterial  mat- 
ters in  legal  proceedings  ought  not  to  be  proved, 
and  need  not  be  disproved.  In  the  next  place, 
the  term  "aristocrat''  Is  one  of  those  vague  in- 
definite terms,  which  admit  not  of  precise  mean- 
ing, and  are  not  susceptible  of  proof.  What  one 
person  might  consider  as  aristocracy,  another 
would  consider  as  republicanism,  and  a  third  as 
democracy.  If  indictments-  could  be  supported 
OD  such  grounds,  the  guilt  or  innocence  of  the 
party  accused  must  be  measured  not  by  any  fixed 
or  known  rule,  but  by  the  opinions  which  the 
jurors  appointed  In  try  him  might  happen  to  en- 
tertain, concerning  the  nature  of  aristocraey,  de- 
mocracy, or  republicanism.  And.  lastly,  the  ques- 
tion itself  was  as  vague,  and  as  void  of  precise 
meaning,  as  the  charge  of  which  it  was  intended 
to  furnish  the  proof.  The  witness  was  called 
upon  to  declare  "whether  he  bad  heard  Mr. 
Adams  express  any  and  what  opinions,  favor- 
able  to  aristocracy  or  monarchyT'  How  was  it 
to  he  determined,  whether  an  opinion  was  favor- 
able to  aristocracy  or  monarchy  T  One  man  would 
think  It  favorable  and  another  not  so,  according 
to  the  opinions  which  they  might  respectively 
entertain,  on  political  subjects.  The  first  ques- 
lion.  therefore,  was  inconclusive,  immaleral,  and 
inadmissible. 

The  second,  as  has  already  been  remarked,  was 
wholly  and  manifestly  foreign  from  the  matter 
in  issue.  Mr.  Adams's  dislike  of  the  funding  sys- 
tem, if  he  did  in  fact  dislike  it,  had  nothing  lo  do 
with  his  aristocracy  or  his  faithfulness  to  the 
British  intereal.  There  is  no  pretence  for  say- 
ing, that  such  a  question  ought  to  hare  been 
admitted. 

As  to  the  third,  "whether  Mr.  Adams  had  not 
voted  against  the  sequestration  of  British  property, 
and  the  suspension  of  commercial  intercourse 
with  Great  Britain,"  it  has  already  been  shown 
to  be  altogether  improper;  on  the  ground  that 
such  votes,  if  given  by  Mr.  Adams,  were  no 
evidence  whatever  of  his  having  been  "faithful 
and  serviceable  to  the  British  interest."  If  be  ,, 
had  been  so,  provided  it  were,  in  his  opinion,  at 
thesame  timeufieful  to  the  interests  of  bis  own 
country,  which  it  well  might  be,  and  the  cuntrary 
of  which  is  not  alleged  by  this  part  of  the  publi- 
cation, taken  separately,  it  was  no  offence  of  any 
hind ;  and  to  charge  Btra  with  it  was  not  a  libel. 
The  charge  was,  therefore,  immaterial  and  futile, 
and  no  evidence  fur  or  against  it  could  property 
b«  teceived.    And,  anally,  if  the  charge  had  beea 


127 


HISTORY  OP  CONGRESS. 


Trial  of  Judge  Chaw. 


maieiial,  and  [be  giving  of  ibese  votes  bad  beeo 
legal  eviJence  to  prove  it,  thai  fjct  was  on  record 
in  Ibe  journals  of  the  Senate,  and  might  have 
been  proved  by  that  record,  or  an  official  copy  of 
it.  As  this  evidence  was  the  bishest  of  which 
the  case  admiiied,  do  inferior  evideace  of  it,  such 
as  oral  proof  is  well  known  to  be,  could  be 
admitted. 

For  these  reasons  this  reiipondent  JUi  concur 
yrilh  hU  colleague,  ihe  said  Cyrus  Qiiffin,  in  re- 
jecting Ihe  three  above-tneotiooed  quesiiout;  but 
not  any  other  teitinaony  that  the  said  John  Taylor 
might  have  been  able  to  give.  In  this  he  insists 
that  he  acted  legally  and  properly,  according  Co 
Ihe  best  of  bis  ability.  If  he  eried,  it  is  impos- 
sible, for  the  reasons  stated  by  him  in  the  begiu- 
niog  of  his  answer  to  this  article,  to  suppose  that 
he  erred  wilfully;  since  he  could  have  had  no 
possible  motive  for  a  piece  of  misconduct  so 
shameful,  and  at  the  same  lime  so  well  calculated 
to  give  oQence.  Id  a  point  so  liable  to  miriap- 
prenension  and  mi.s  re  presentation,  and  so  likely  to 
be  Used  as  a  means  of  eicitine  public  odium 
against  him,  it  is  far  more  probable,  that  had  be 
been  capable  of  bending  his  opinion  of  the  law  to 
Other  motives,  he  would  have  admitted  illegal 
testimony;  which,  taken  in  iis  utmost  cSeci,  could 
Iiave  had  no  tendency  lo  ihwart  those  plans  of 
vengeance  against  the  traverser,  under  the  influ- 
ence of  which  be  is  supposed  to  have  acted. 

If  his  error  was  an  honest  one,  which,  as  bis 
colleague  also  fell  into  it,  might  in  charity  be 
supposed;  and,  as  there  is  not  a  shadow  of  evi- 
dence to  the  contraty,  must  in  law  be  presumed; 
he  catinol,  for  committing  it,  be  convicted  of  any 
offence,  much  less  a  high  crime  and  misdemeanor, 
for  which  he  must,  on  conviction,  be  deprived  ol 
his  office.  ^ 

And  for  plea  to  the  said  third  article  of  im- 
peachment, the  said  Samuel  Chase,  saith,  that  he 
13  not  guilty  of  any  high  crime  or  misdemeanor, 
aainand  by  the  said  third  article  is  alleged  against 
him:  this  he  prajrs  mav  be  inquired  of  by  thia 
honorable  Court,  in  such  manner  as  law  and  jus- 
tice shall  seem  to  ihem  to  require. 

The  fourth  article  of  impeachment  alleges, 
that  during  the  whole  course  of  the  trial  of  James 
Thompson  Callender,  above-meutiooed,  (he  con- 
duct of  this  respondent  was  marked  by  "manifest 
injuatice,  jwrtiality,  and  intemperance;"  and  five 
particular  instances  of  the  "injustice,  partiality, 
and  intemperance,"  are  adduced. 

The  first  consists,  "in  compelling  the  prisoner's 

counsel  to  reduce  to  writing  and  submit  to  the 

.inspection  of  the  coon,  for  thpir  admission  or  re- 

^^ciion,  all  questions  which  the  said    counsel 

HEieant  lo  propound  to  the  above- men tioned  John 

'Taylor,  the  witness." 

This  respondent,  in  answer  to  ibis  part  of  the 
article  now  under  consideraiioo,  admits  that  the 
court,  consisting  of  himself  and  the  above-men- 
tioB^d  Cyrus  Griffiio,  did  require,  ibe  counsel  for 
the  traverser,  on  the  trial  of  James  Thompson 
Callender,  above-mentioned,  to  reduce  to  writing 
the  questions  which  they  intended  to  put  to  the 
■aitl  wituesa.    Bui  he  denies  that  it  is  more  his 


act  than  the  act  of  his  colleague,  who  fully  cor 
curred  io  this  measure.  The  measure,  as  be  a) 
apprehends  and  insisin,  was  legal  and  proper ;  hi 
reasons  for  adopiiog  it,  and  be  presumes  those  c 
his  colleague,  be  will  submit  lo  this  booorabi 
Court  in  order  to  show  that  if  he,  in  comrao 
with  his  i^olieaeue,  committed  aa  error,  it  was  a 
error  inlo  which  the  best  and  wisest  taea  migh 
have  honestly  fallen- 
It  will  not  be  denied,  and  cannot  be  doubtet 
that  according  lo  our  laws,  evidence,  wbethe 
oral  or  written,  may  be  rejected  and  prevenle 
from  going  before  ihe  jury,  on  various  ground: 
1st,  For  incompetency ;  where  ihe  source  fron 
which  ibe  evidence  is  attempted  to  be  drawn,  i 
an  improper  source:  as  if  a  witness  were  lo  b 
called  who  was  infamous,  or  interested  in  th 
event  of  the  suit;  or  a  paper  should  be  offered  i 
evidence,  which  was  not  between  the  same  pai 
lies,  or  was  not  executed  m  the  forms  prescribe 
by  law.  2d,  for  irrelevancy  :  when  the  evidenc 
oflered  is  not  such  as  in  ^w  will  warrant  ih 
jury  lo  infer  the  fact  intended  to  be  proved;  a 
where  that  fact,  if  proved,  is  immaterial  to  th 
issue.  For  these  reasons,  and  perhaps  for  other 
which  might  be  specified,  evidence  may  proper) 
be  rejected,  in  trials  before  our  courts. 

As  little  can  it  be  doubled  that,  according  t 
our  laws,  the  court,  and  not  the  jury,  is  the  prope 
tribunal  fur  deciding  all  questions  relative  to  ih 
admissibility  of  evidence.  The  effect  of  the  evi 
deuce,  when  received,  is  to  he  judged  of  by  th 
jury  ;  but  whether  it  ought  to  be  received,  m\i! 
be  determined  by  the  court.  This  arises  from  th 
very  coostimiion  of  the  trial  by  jury ;  one  fuoda 
roeoial  principle  of  which  is.  that  the  jury  mm 
decide  tbe  case,  not  according  to  Vague  notioni 
secret  impressions,  or  general  belief,  but,  accord 
ing  to  legal  and  proper  evidence  delivered  in  coUTi 
80  strictly  is  this  rule  observed, .that  if  one  jura 
have  any  knowledge  of  the  matter  in  dispute,  i 
may  Influence  his  own  judgment,  but  not  that  c 
his  fellow  jurors,  unless  he  stale  it  to  them  o; 
oat b,  in  open  court;  and  nothing  is  more  com 
mon  than  for  our  courts,  after  all  the  evidenc 
which  the  parly  can  produce  has  been  offered  am 
received,  to  tell  the  jury  that  ihere  is  no  evidenc 
to  support  the  claim,  or  the  defence;  or  whe: 
proof  is  ofered  of  a  certain  fact,  to  determine  tha 
such  fact  is  not  proper  to  be  given  in  evidence. 

Hence  it  results,  and  is  every  day's  praciicf 
that  when  a  witness  is  produced,  or  a  writing  i 
offered  in  evidence,  the  opposite  party,  having  < 
right  to  object  to  the  evidence  if  he  should  ibinl 
it  improper,  requires  to  be  informed  what  the  wil 
ness  is  to  prove,  or  to  see  tbe  writing  before  the  firs 
is  examined,  or  the  second  is  read  to  tbe  jury 
Tbe  court  has  the  same  right,  resulting  necessa 
ri'y  from  its  power  to  decide  all  questions  lelaiivi 
to  the  admissibility  of  evidence.  This  right  oui 
eourta  axe  in  the  constant  habit  of  exercising 
not  only  when  objections  are  made  by  the  par 
ties,  but  when,  there  being  no  objection,  thi 
court  itself  has  reason  to  suspect  that  the  tea 
timoay  is  improper.  In  most  cases,  but  not  ii 
all,  consent  bf  the  opposite  party  removes  al 
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objpciioni  \o  the  admlssibiltiy  of  cvidpncF,  and 
eoarts  soinetimes  iarer  consent  Uom  silence ;  but. 
M  ii  U  (heir  duty  to  lake  care  that  no  iraproppr 
or  ai^l  evidence  goes  to  the  jury,  unle«  the  ob- 
jection to  ii  be  removed  by  consent  of  parlies,  it  is 
coosequeoily  their  duty,  in  all  cases  where  they 
9K  nasoD  tD  suspect  that  the  eridence  ofTered  is 
improper,  to  Sfcertaio  whether  consent  has  been 
fircD,  or  wbelher  the  seeming  acquifscence  of 
the  apposite  party  has  proceeded  from  inatien- 
lioa.  This  is  more  particularly  their  duty  in 
criminal  cases,  where  ibey  are  bound  to  be  coun- 
td  Tor  the  Gorerament,  as  welt  as  Tor  the  party 

It  being  thas  the  right  and  daty  of  a  courl  be- 
fore which  a  trial  takes  place,  lo  ioform  ilself  of 
(lie  eridence  offered,  so  ai  to  he  able  to  judge 
vheiher  snch  evidence  be  proper,  it  results  neces- 
nrily  Ibal  they  bare  a  right  to  require,  ihil  any 
quiiion  intended  to  be  put  lo  ■  witness,  should 
^  reduced  to  wrilio^,  for  that  is  the  ibi 
wfaith  tfaeir  deliberation  upon  it  nay  be 
perfect,  and  iheir  judgment  will  be  most  likely  to 
beeorrect.  Id  the  ease  now  under  consideralion, 
the  eoofi  did  exercise  this  ri^hl.  When  the  tes- 
liaMoy  of  Joha  Taylor  was  offered,  ihe  court  in- 
fDircd  of  the  traverser's  counsel,  what  thai  wii- 
Miiwa*  to  prove.  The  slalemenl  of  his  test i- 
mooy  [iven  in  answer,  induced  ihe  court  to  sus- 
I>ecnhal  it  was  irrelevant  and  inadmissible.  They, 
tberefore,  that  they  might  have  an  opportunity 
for  more  careful  and  accurate  consideration,  called 
opoD  the  counsel  to  slate,  in  writlnir.  the  ques- 
tioDS  iatended  to  be  put  lo  the  wimess. 

This  is  the  act  done  by  the  courf^  but  concurred 
in  by  the  regpondeDt,  which  has  been  selected 
ind  adduced  as  one  of  the  proofs  and  instances  of 
"manifesi  injuhtice,  partiality,  and  intemperance" 
m  hU  part.  He  owes  an  apology  lo  this  honora- 
Ue  Court  for  having  occupied  so  much  of  its 
tioiewiih  the  reAiiation  ofacharge which  has  no 
claim  to  serious  coosideraliOD,  except  what  it  de- 
tires  from  the  respect  due  to  the  lionorable  body 
hy  which  it  was  made,  and  the  high  character  of 
ibe  court  where  it  is  preferred. 

The  next  circnmstance  stated  by  the  article  now 
Mder  eoDsidn^tion,  as  an  instance  and  proof  of 
'manifest  iajiis|]ce,|rarliallty,  and  inleraperance" 
in Ihii  respondent,  is  his  refusal  to  postpone  the  trial 
nfihesaid  James  Thompson  Callander,  "although 
'an  affidavit  was  regularly  filed,  stating  the  ab- 
'  senee  of  material  witnesses  on  behalf  of  the  ac- 
'euaed,  and  although  it  was  manifest  that,  wlih 
I  Ihe  utmost  diligence,  the  attendance  of  such 
'  witnesses  could  not  have  been  procured  at  that 

This  revpondenl,  in  answer  lo  this  part  of  the 
charge,  admits  that,  in  the  above-men  Honed  trial, 
the  travener's  counsel  did  move  the  court,  while 
this  refpoDdent  sat  in  it  alone,  for  a  coniinuance 
•f  the  trill  until  the  next  term ;  not  merely  a 
pcatpODmieDt  of  the  trial,  as  ihe  expressions 
ttnl  in  this  part  of  the  article  would  seem  to 
iaporl ;  and  did  file,  as  the  ground  work  of  ibeir 
■Mioo,  H  affidavit  of  the  traverser,  a  ime  and 
dual  eopy  of  which  (marked  exnibit  No.  5)  | 
8(h  Cos.  2d  SjBB.— 5 


this  respondent  herewith  exhibits,  and  begs  leave 
to  make  part  of  thii  answeritut  he  denies  that 
any  sufficient  ground  for  a  coniinuance  until  the 
neit  term  was  disclosed  by  this  affidavit;  as  he 
Iruslswill  clearly  appear  from  the  following  facts 

The  trial  of  an  indictment  at  the  term  when  it 
is  found  by  ihe  grand  jury,  is  a  matter  of  course, 
which  the  prosecutor  can  claim  as  a  right,  unless 
legal  cause  can  be  shown  for  a  continuance.  Tba 
prosecutor  may  consent  to  a  continuance,  but  if 
he  withholds  his  consent,  the  conrl  cannot  grant 
a  continuance  without  legal  cause.  Of  ihe  suffi- 
ciency &nd  legality  of  lliis  cause,  as  of  every  other 
question  of  law,  the  court  must  judge  ;  but  it  must 
decide  no  this,  as  on  every  other  point,  according 
to  ihe  flxed  and  known  rules  of  law. 

One  of  the  legal  grounds,  anj  the  principal  one 
oa  which  such  a  continuance  may  he  granted,  it 
ihe  absence  of  competent  and  material  witnesses, 
whom  the  party  cannot  produce  at  the  present 
terra,  but  has  a  retuonable  ground  for  expecting 
lo  be  able  to  produce  at  the  next  term.  Analo- 
gous to  this, is  the  inability  lo  procure,  al  the  pres- 
ent term,  legal  aodmn(«rtai  written  testimony, 
which  the  pariy  has  a  reatonable  expectalion  of 
being  able  to  procure  at  ihe  next  term. 

These  rules  are  as  reasonable  and  jnsi  in  them- 
selves, as  they  are  essential  to  the  due  adminis- 
tration of  justice,  lo  the  punishment  of  oflenees 
on  the  one  hand,  and  to  ine  protection  of  inno- 
cence on  Ihe  other.  If  the  continuance  of  a  cause, 
on  ihe  anplicaiion  of  the  parly  accused,  were  a 

would  be  brought  to  trial   until  after  a  delay  of 
many  months.    If,  on  the  other  hand,  the  grant- 
ing of  a  coniinuance  depended  not  on  fixed  rule& 
but  on  the  arbitrary  will  of  the  court,  ii  would 
follow  that  weakness  or  partiality  might  induce 
a  court,  on  some  occasions,  to  extend  a  very  im- 
proper indulgence  to  the  party  accused ;  wbil«, 
on  other*,  passion  or  prejudice  might  deprive  him 
of  the  necessary  means  of  making  his  defence. 
Hence  ihe  necessity  of  fixed  rules,  which   the 
judges  are  bound  lo  expound  and  apply,  under  tb« 
lemn  sanction  of  (bett  oath  of  office. 
The  true  and  only  reason  for  granting  a  contino- 
lee,  is,  that  the  party  accused  may  have  ihe  beat 
opportunity  that  the  laws  can  afford  to  him,  of 
ikiug  his  defence.    But  incompetent  or  imma- 
ial  witnesses  could  not  be  examined  if  ihey 
re  present;  and,  consequenity,  their  absence 
can  deprive  the  parly  of  no  opportunity  which 
the  laws  afford  him,  of  making  his  defence.  Hence 
the  rule,  that  the  witnesses  must  be  competent 
id  material. 

Public  justice  will  not  permit  the  trial  of  offend''*' 
9  to  be  delayed,  on  light  or  unfounded  pretence*.  * 
To  wait  for  testimony  which  ihe  party  really 
— -ihed  for,  but  did  not  expect  to  be  able  to  pro- 
:e  within  some  definite  period,  would  certainly 
he's  very  light  pretence;  and  to  make  him-  tho 
judge,  buw  far  there  was  reasonable  expectaiioa 
of  obtaining  the  testimony  within  the  proper  time, 
would  put  It  in  his  power  to  delay  ihe  trial  on  ibe 
moti  unfouoded,  pretencei.    Hence  the  role,  ihtt 
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there  must  be  reasonable  grouDd  of  expeciation. 
in  ihe  jiiJgmeQt  of  t'ae  couri,  that  the  leslimony 
may  be  obiHined  witliin  the  proper  lime. 

It  is  therpfore  &  sellled  acd  most  necessary  rule, 
that   eiery  applicaiioti  for  a  contiruance,  on   the 

5 round  of  obiainiDg  testimony,  must  be  supported 
y  au  affidaviLdiKclosiDg  sufficient  matter  to  satis- 
fy the  r^ourt,  Ihat  the  lestimony  wanted  "is  com- 
peteoiand  material,"  atid  (bal  there  is ''reasonable 
expectation  of  procuring  it  wlihia  the  time  pre- 
scribed." From  a  comparison  of  the  affidam  in 
question  with  the  indictment,  it  will  soon  appear 
how  far  the  traverser  in  this  case  brought  hiiD- 
self  within  this  rule. 

The  absent  witnesses,  mentioned  in  the  affidavit, 
are  William  Gardner,  of  Portsmouth  in  New 
Hampshire;  Tench  Coxe, ofPhiUdelpbia, in Penn- 
sylTania;  Judge  Bee,  of  some  place  in  South  Caro- 
lina; Timothy  Pickerii^,  lately  of  Philadelphia, 
in  Peoasylvaoia,  but  of  what  place  at  (hat  time 
the  deponent  did  not  know ;  William  B.  Giles,  of 
Amelia  county,  in  the  Slate  of  Virginia  ;  Stevens 
Thompson  Ma.^on,  whose  place  of  residence  is  not 
mentioned  in  the  affidavit,  but  was  known  to  be  in 
Loudon  couoir,  in  the  Slate  of  Virginia;  and 
General  Blackburn,  of  Bath  county,  in  ihe  said 
Slate.  The  affidavit  also  states,  that  the  traverser 
wished  lo  procure,  as  material  to  his  defence,  au- 
thentic copies  of  certain  answers  made  by  the 
President  of  the  United  Slates,  Mr.  Adam?,  to  ad- 
dresses from  various  persijos ;  and  also,  a  book  eu 
titled  ''an  Essay  on  Canon  and  Feudal  Law,"  oi 
entitled  in  words  to  that  purport,  which  wan  at- 
eribed  to  (be  President,  and  which  (he  traverser 
believed  to  have  been  written  by  him;  and  also, 
evidence  to  prove  that  the  President  was  in  fact 
the  author  of  (hat  book. 

It  is  not  stated,  that  the  traverser  had  any  rf 
sonable 'ground  to  expect,  or  did  expect,  to  pi 
core  this  book  or  evidence,  or  these  authen 
eopies,  or  the  attendance  of  any  one  of  these  w 
ne»se»j  at  the  next  term.  Nor  does  be  attempt 
show  in  what  manner  the  book,  or  the  copies  of 
answers  to  addresses,  were  material,  so  as  to  ena- 
ble the  court  to  form  a  judgment  on  that  poiot. 
Here,  then,  the  affidavit  was  clearly  defective. 
His  believing  the  book  and  copies  to  be  material, 
was  of  no  weight,  unless  be  showed  to  the  court, 
Bofficientgroundsforeutertainingthesameopinion. 
Moreover,  he  does  not  state  where  be  supposes 
that  this  book,  and  those  authentic  copies,  may  be 
found :  so  as  to  enable  the  court  to  juage,  how  far 
a  reasonable  expeciaiion  of  obtaining  them  might 
be  eDtertaiiied.  On  the  groond  of  this  hook  and 
these  copies,  therefore,  there  was  no  pretence  for  a 
continuance.  As  to  the  witnesses,  it  is  manifest, 
'  that  from  (heir  very  distant  nnJ  di.tpersed  situation, 
'  there  existed  no  ground  of  reasonable  expecta- 
tion, that  iheir  attendance  could  be  procured  at 
the  ne^  term,  or  at  any  subsequent  time.  Indeed, 
the  idea  of  postponing  the  trial  of  an  indictment 
till  witnesses  cqtjld  be  convened  at  Richmotid, 
from  South  Carolina,  New  Hampshire,  and  the 
watern  extremities  of  Virginia,  ij  too  chimerical 
lo  be  seriously  entertained.  Accordingly,  (he 
tnvener,  lliougli  in  his  affidavit  i)e  stated  them  to 


be  material,  and  declared  that  he  could  not  pro< 
their  aitendance  at  that  term,  could  not  ven- 

to  declare,  on  oath,  that  he  expected  to  pro- 
IE  at  the  next,  or  at  any  other  time;  mu^h 
less  that  he  had  any  reaaooahle  ground  for  such 
n  expeclation.  On  thin  ground,  therefore,  the 
ffidavit  was  clearly  insufficient;  and  it  was  con- 
equeoily  the  duty  of  the  court  to  reject  such  ap- 

But  the  testimony  of  these  witnesses,  aa  stated 
the  affidavit,  was  wholly  immaterisl ;  and,  there- 
fore, their  absence  was  no  ground  for  a  conlinu- 
nee,  had  (here  been  reasonaole  ground  for  expect* 
ts  (heir  attendance  at  the  oeii  term. 
William  Gardner  and  Tench  Coxe  were  (o  prove 
that  Mr.  Adams  had  turned  (hem  out  of  office, 
for  their  polilicalopinionsor  conduct.  This  applied 
that  part  of  the  publication,  which  constituted 
the  matter  of  the  third  charge  iu  (he  indictment, 
ibese  words,  '*  the  same  system  of  persecution 
iiended  all  over  the  continent.  Every  person 
holding  an  office,  must  either  quit  it, or  think  and 
vole  exactly  with  Mr.  Adams."  Judge  Bee  was 
,  ihat  Mr.  Adams  had  advised  and  re- 
quested him  by  letter,  in  the  year  1799,  to  deliver 
Thomas  Nash,  otherwise  called  Jonathan  Rohbins 
to  the  British  Consul,  in  Charleston.  This  might 
1  some  application  to  the  matter  of  the 
seventh  charge;  which  alleged  that  '' the  bandi 
of  Mr.  Adams,  ttere  reeking  with  the  blood  ol 
the  poor,  friendless  Connecticut  sailor."  Timo 
thy  Pickering  was  to  prove,  that  Mr.  Adams, 
while  President,  and  Congress  was  in  session,  wa: 
many  weeks  in  possession  of  important  despatches 
from  the  American  Minister  in  Prance,  withoui 
communicating  ihera  to  Congress.  This  tesli 
mony  was  utterly  immaterial;  because,  admit  (in; 
the  fact  to  be  so,  Mr.  Adams  was  not  bound,  in 
any  respect,  to  communicate  those  despatches  t< 
Congress,  unless,  in  his  discretion,  he  should  thini 
it  necessary  ;  and  also,  because  the  fact,  if  true 
had  no  relation  to  auy  part  of  the  indictment 
There  are,  iikdeed,  three  charges,  on  which  i 
might  at  first  sight  seem  to  have  some  slight  bear 
ing.  These  are  the  eighih,  the  words  furnishinj 
themBt(erof  whicli  are,  "every  feature  in  the  Ad 
minisltatioo  of  Mr.  Adams  lorms  a  distinct  am 
additional  evidence  that  he  was  determined,  at  al 
events,  to  embroil  this  country  with  Frani^e; 
the  fourteenth,  the  words  stated  in  which,  allegt 
that  "  by  sending  these  Ambassadors  (o  Paris,  Mi 
Adams  and  his  British  faction  designed  to  d< 
nothing  but  mischief;"  and  (he  eighteenth,  tb 
matter  of  which  states,  ''that  in  the  midst  o 
such  a  scene  of  profligacy  and  usury,  the  Presi 
dent  persisted  as  long  as  he  durst,  iu  making  bi. 
utmait  eSurts  for  provoking  a  French  war."  Ti 
00  other  charge  in  the  indicimenl  had  the  evi 
deace  of  Timothy  Pickering,  as  stated  in  the  affi 
davit,  the  remotest  affinity.  And  surely,  it  wil 
not  be  pretended  by  any  man,  who  shall  compar 
this  evidence  with  the  three  charges  above-men 
tioned,  that  the  fact  iaieuded  to  be  proved  by  il 
furnished  any  evidence  proper  to  go  to  a  jury,  ii 
supportofeiiher  of  those  charges:  that  "every  Jea 
ture  of  hu  Admiuisuatioa  fortued  a  distinct  aiu 
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additional  evidence  oF  a  determinntioD,  Ht  all 
eTeDls.lo  embroil  ibis  couniry^wiih  Frmnce,"lhat 
"in  KndJDg  Ambaisadora  to  Paris,  he  iniended 
jtottaag  but  mischief,"  that  "in  the  midst  ufa 
•eeae  of  proflieaej'  And  usury,  he  persiiied,  as 
loDgai  h«  durn.  in  makiaa:  his  utmost  eSbrI  for 
pioToking  a  French  war,"  are  charges,  which 
anrtif  canool  be  $up|>orted  or  jusliSed,  by  the 
circa msiaocc  of  his  "  keeping  in  his  possession, 
Ibrseveral  weeks,  while  Congress  was  in  session. 
dnMtches  from  the  American  Minister  in  France, 
whkoat  communicalingthemloCongress,"  which 
Ite  wa«  not  boand  to  do,  and  which  it  was  his  duty 
sol  to  do  if  he  supposed  thai  the  communication, 
at  aa  earlier  period,  would  be  injurious  to  ibe  pub- 
lic imerett.  The  testimony  of  William  B.  Oiles 
and  SleTens  Thompson  Mason  was  to  prove,  iha; 
Mr.  Adams  had  uttered  in  their  hearing  cerlain 
KDtiments,  farorable  to  aristocratic  or  monarchi- 
cal principles  ofGoTernnient. 

Tbis  had  no  application  except  to  a  part  of  the 
twelfth  charge;  which  has  been  already  shown 
to  he  wholly  immaterial  if  taken  separately,  and 
wholly  incapable-of  a  separate  juslilicntion,  if 
eoasidei«d  as  part  of  an  entire  char^^.  And.  lastly, 
it  au  to  be  proved  by  General  Blackburn,  that 
in  bb  answer  to  an  address,  Mr.  Adams  avowed, 
"that  there  was  a  parly  in  Virginia,  which  de- 
•erred  to  be  hamhled  into  dust  and  ashes,  before 
the  indignant  frowns  of  their  injured,  insulted, 
and  ofCmded  country."  There  were  but  two 
charges  in  the  iodiciment  to  which  this  fact,  If 
true,  had  the  moat  distant  resemblance.  These 
are  the  fifteenth  and  sixteenth,  (he  words  form- 
ing the  matter  of  which,  call  Mr.  Adams  ''an 
boarj-beaded  libeller  of  the  Governor  of  Virginia, 
who  with  all  the  Tory,  hot  without  the  propriety 
or  sublimity  of  Homer's  Achilles,  bawled  out, 
to  arms,  then,  to  arms  I"  and  "  who,  floatini;  on 
the  bladder  of  popularii)',  threatened  to  make 
Richmond  the  centre  point  of  a  bonfire."  It  woald 
be  an  abase  of  the  patience  of  this  honorable 
Court,  to  occupy  any  part  of  its  time  in  proving 
that  the  fact  intended  to  be  proved  by  General 
Blackburn  cootd  not  in  the  sligheit  degree  sup- 
port or  jiLtlify  such  charges  as  these.  This  is  the 
accoant  gifenof  the  testimony  of  the  absent  wit- 
nesses, by  the  affidavit  filed  hs  the  ground  of  the 
noiioB  for  a  continaance.  From  a  comparison 
of  it  with  the  indiclment,  it  will  appear,  that  out 
of  twenty  charges  in  the  indictment,  there  were 
bot  eight,  to  which  any  part  of  the  testimony  of 
those  witaesses  bad  the  most  distant  allusion: 
and  that  of  those  eight  charges  there  are  five, 
which  the  testimony,  having  some  allusions  to 
theiiL  could  not  in  the  slightest  degree  support. 
Twelve  ehirgeiL  therefore,  remained  without  even 
an  attempt  to  justify  ihem ; 
wholly  destitute  of  aoy  legal 
eaiJon.  On  theseseven teen  charges  therefore,  the 
traverser  mast  have  been  convictea  ;  even  if  the 
lemaiaing  three  had  been  completely  justifie  I  by 
the  teatimony  Qf  the  abnent  witnesses.  The  ~  ~~ 
nctton  on  these  seventeen  charges,  or  even  on 
of  them,  would  have  pat  it  into  the  power  of  the 
cowt  lo  fine  and  impriioa  the  trarerver,  to  the 


allowed  by  the  law.    If  the  truth 

of  these  three  charges,  admitting  it  'o  be  esiab- 

hed.  could  not  have  any  effect  in  mitigating  ibe 

nishmt;nt,  which  depended  on  ihe  court  and 

t  on  the  jury,  the  court  in   passing  sentence 

ighl  make,  and  in  this  case  actually  did  make, 

the  fullest  abaiempnt  on  thnt  account  that  the  tea* 

imony  if  adduced  would  warrant. 

Tliis  testimony,  therefore,  was  in  every  view 
ramaieriat;  and  had'lt  been  material,  there  existed 
10  ground  of  reasonable  expectation  that  it  could 
le  obtained  at  ihe  next  term,  or  any  fuiare  term. 
•"or  these  reasons,  and  not  from  criminal  motives, 
Thich  without  the  least  shadow  of  proof  arc  aa- 
:ribed  to  him,  tbis  respondent  did  overrule  and  re- 
ject the  motion  for  a  continuance  till  Ihe  next 
term ;  as  it  was  his  duly  to  do,  since  he  had  no 
Ihe  case,  but  was  bound  by  the  rules 

order  to  afford  every  accommodation  to 
rser  and  his  counsel,  which  it  was  in  hii 
power  to  give,  this  respondent  did  offer  to  post- 
pone  the  trial  for  a  month,  or  more,  in  order  to 
fford  them  full  time  for  preparation,  and  for  pro- 
urio^  such  testimony  as  was  wilhin  their  reach. 
This  indulirence  they  thought  proper  to  refuse. 

On  Monday.tbe  second. and  Tu.'sd8y,the  third 
day  of  June,  1800,  when  Judge  (rriflin  bad  taken 
his  seat  in  court,  and  was  on  the  bench,  the  coun- 
for  the  traverser  renewed  their  motion  for  a 
continuance,  founded  on  the  same  affidavit;  and 
after  a  full  hearing  and  consideration  of  ihe  argn- 
meot,  the  court.  Judge  Griffin  concurring,  over- 
ruled the  motion,  and  ordered  the  trial  to  proceed. 

If  this  decision  be  correct,  aa  he  believes  and 
insists  that  it  is,  no  offence  could  be  committed  by 
him  in  making  or  concurring  in  it.  It  waaa  pro- 
per and  legal  performance  ol  his  duty  as  a  judge. 
If  it  be  erroneous,  still  the  error,  if  an  honest  one, 
cannot  be  an  offence,  much  less  a  high  crime  and 
misdemeanor;  and  as  in  his  colleague  it  has  been 
considered  as  an  honest  error,  he  confidently  trusts 
it  will  be  considered  so  in  him  also. 

To  the  third  charge  adduced  in  support  of  the 
article  nowunder  consideration,  ihechargeof  using 
"unusual,  rude,  and  coniemptuous  expressions, 
towards  the  prisoner's  counsel,"  and  of  "falsely 
insinuaiiiii:,  that  they  wished  to  excite  the  public 
fears  and  indignation,  and  to  produce  that  inBub- 
ordinaiion  to  law,  to  which  the  conduct  of  this 
respondent  did  manifestly  tend,"  he  cannot  answer 
otherwise  than  by  a  eeneral  denial.  A  charge  so 
vague,  admits  not  of  precise  or  particular  refuta- 
tion. He  denies  that  there  was  anything  unusual 
or  intentionally  rude  or  contemptuous  in  his  con- 
duct or  his  expressions  towards  the  prisoner's  conn- 
sel ;'  that  he  made  any  false  insinuation  whatever 
against  them,  or  that  his  own  conduct  tended  in 
any  manner  to  produce  insubordinntion  to  law. 
On  the  contrary,  it  was  bis  wish  and  inleolion  10 
treat  the  counsel  with  the  respect  due  lo  their 
situnlion  and  functions,  and  with  the  decorum  due 
to  hia  own  character.  He  thought  it  his  duly  to 
restrain  such  of  iheirattempis  as  he  considered  im- 
proper, and  lo  overrule  motions  made  by  them, 
I  which  he  eonsiderad  as  onfoanded  in  law,  but 
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this  it  wa^  his  wi^h  lo  accomplish  id  the  manner 
leatl  liktly  [o  □SVad,  from  which  everv  cod- 
sideralion  concurred  in  dissuading  him.  He  did 
indeed  iliiok  ai  ihat  time,  and  siill  remains  under 
the  impression,  ihat  the  conduct  ot  ibe  Iraverner'!! 
counstrl,  whether  from  iDieoiion  or  not  be  will 
not  undertake  lo  say.  was  diiirespecirul,  irritating, 
and  highly  incorrect.  That  conduct  vbich  he 
viewed  io  (his  light,  might  have  produced  some 
mitation  in  a  temper  naturally  quick  aod  warm, 
and  that  this  iniiaiion  might,  notwithstanding 
bis  endeavors  to  suppress  it,  have  appeared  in  hi 
manner  and  in  his  expressioDK,  he  thinks  not  im 

trobahle;  fur  he  has  had  occasions  of  feeling  ani 
imeniing  the  want  of  eufficieni  caution  and  self- 
eommand.  in  things  of  this  sature.  Bui  he  con- 
fidently affirms,  ihat  his  conduct  in  this  particular 
was  free  fro m  intentional  impropriety;  and  Xh'a 
respondent  denies,  that  any  part  of  his  conduct 
was  Euch  as  ought  lo  have  induced  ihe  traverser'^ 
counsel  to"atiaDdoD  the  cause  of  their  client," 
nor  does  he  believe  thai  any  such  cause  did  induce 
0  lake  that  step.  On  ihe  contrarv,  he  be- 
,L_.  ..  _^  |g][eQ  i,y  ihem  under  the  influ- 
ence 01  passion,  or  for  some  motive  into  which 
this  respondent  forbears  at  this  time  lo  inq 
And  ihis  respondent  admits  that  the  said  traverser 
was  convicted,  and  condemned  to  fine  and  im- 
prisonment, hut  QUI  by  reason  of  theahandonmeni 
of  his  defence  by  his  counsel;  hut  because 
charges  against  him  were  clearly  proved,  and 
defeace  wa^  made  or  attempted  against  far  the 
greater  number  of  them. 

The  fouith  charge  in  support  of  this  arlich 
tributes  to  ibis  respondent  "repeated  and  v 
tious  iDierrupiionsofthe  said  counsi^l,  which  at 
length  induced  ihem  to  abandon  the  cause  of  iheir 
client,  who  was  therefore  convicted,  and  condemned 
lo  fine  and  imprisonment."  To  thiscbarge,  also, 
it  is  impossible  to  give  any  other  answer  but  a 
general  denial.  Heaversthal  he  never  interrupted 
the  traverser's  counsel  reiatiously, or  except  when 
he  considered  It  his  duly  to  do  so. 

It  cannot  be  denied  thai  courts  have  power  lo 
interrupt  counsel,  when  in  their  opinion  the  cor- 
recineas  of  proceeding  requires  it.  In  this,  as  in 
ereryihlDg  else,  they  may  err.  They  may  some- 
limes  act  under  'the  influence  of  momentary  pas- 
sion or  irritation,  to  which  they  in  common  with 
other  men  are  liable.  Bui  unless  their  conduct 
in  such  cases,  though  improper  or  ill-judged,  be 
clearly  shown  to  proceed,  not  from  human  in- 
firmity, but  from  improper  motives,  it  cannot  be 
imputed  lo  them  as  an  offence,  much  less  as  a 
crime  or  misdemeanor. 

Lastly,  mis  respondent  is  charged  under  this 
article,  with  an  "indecent  solicitude,  manifested 
by  bim,  for  the  conviction  of  ihe  accused,  unbe- 
coming even  a  public  prosecutor,  but  highly  dis- 
graceful to  the  character  of  a  Judge,  aa  it  was  sub- 
rersive  of  justice."  This  is  another  charge  of 
which  il  is  impossible  (o  give  a  precise  refutation. 
and  lo  a  general  denial  of  which,  this  respondent 
must  therefore  conGiie  himself.  He  denies  that  he 
felt  any  solicitude  whatever  for  the  conviction  of 
the  ttareraer ;  other  than  tfaegeoeial  witliiuittital 


to  every  friend  of  truth,  decorum,  and  virtue,  that 
persons  guilty  of  such  offences,  as  that  of  which 
tlie  traverser  stood  indicted,  should  be  brouehl  It 
punishment  for  the  sake  of  example.  He  has  nc 
hesitation  to  acknowledge,  ibat  his  indignatior 
was  strongly  excited,  by  the  atrocious  and  proQi. 

Kle  libel  which  the  traverser  was  charged  wilt 
ving  written  and  published.  This  indignation 
he  believes,  was  fell  by  everjr  virtuous  and  bon 
orable  man  in  the  community,  of  every  parly 
who  had  read  the  book  in  question,  or  become  ae 
quainied  with  its  contents.  How  properly  it  wa; 
fell,  will  appear  from  the  book  itself,  which  ihi: 
respondent  has  ready  to  produce  to  this  honorabli 
court;  from  the  parts  of  il  ioiiorporated  into  thi 
indicimeni  now  under  consideration;  and  fron 
further  extracts  contained  io  the  paper  market 
exhibit  No.  6,  which  this  respondent  prays  leavi 
to  make  pan  of  this  his  answer.  He  admits,  am 
it  can  never  be  to  him  a  subject  of  self-reproacl 
or  a  cause  of  regret,  that  he  partook  largely  in  thi: 
general  indignation,  bul  he  denies  that  it  io  an^ 
manner  influenced  his  conduct  towards  the  traver 
ser.  which  was  regulated  by  a  conscienlious  regari 
to  bisduiyand  the  laws.  He  moreover  contends 
that  a  solicitude  to  procure  Ihe  conviction  of  thi 
traverser,  however  unbecoming  bis  character  a 
a  judge,  would  not  have  been  an  oflence,  had  b 
felt  it;  unless  it  had  given  rise  to  some  miscoo 
duct  on  his  part.  Inienlions  and  feeling*,  unles 
accompanied  by  actions,  do  not  consliluie  crime 
in  this  country  ;  where  the  ^uilt  or  innocence  o 
men  is  not  judged  of  by  their  wishes  end  solici 
ludes,  but  by  their  conduct  and  ils  motives.  Am 
this  respondent  thinks  it  bisduiy,  on  thisoccasioc 
to  enter  his  solemn  protest  against  the  introdtic 
lion  in  this  country  of  those  arbitrary  principles 
at  once  the  offspring  and  the  instruments  of  de« 
potism,  which  would  make  "high  crimes  atii 
misdemeanors"  to  consist  in  "  rude  and  conlemp 
tuous  expressions,"  in  "vexatious  interruption 
of  counsel,"  and  in  the  manifestation  of"  indecen 
solicitude"  for  the  conviction  of  a  most  notoriou 
offender.  Such  conduct  is,  no  doubt,  imprope 
and  unbecoming  in  any  person,  and  much  mor 
so  in  a  judge:  bul  it  is  too  vague,  loo  uncertait 
and  100  »u^ceplible  of  forced  interpretations,  ac 
cording  lo  the  impulse  of  passion  or  the  fiewB  t 
policy,  to  be  admitted  into  the  diss  of  puaishabl 
offences,  under  a  sysiem  of  law  whose  certaini 
aod  precision  in  the  definition  of  crimes  is  il 
greatest  glory,  and  the  greatest  privilege  of  thos 
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In  conciudinic  bis  defence  asainst  those  charge 
contained  in  the  fourth  arlicle  of  iropeaehmeD 
he  declares,  that  his  whole  conduct  in  that  tria 
wa«  regulated  by  a  strict  regard  to  the  principle 
of  law,  and  by  an  honest  desire  to  do  justice  be 
tween  the  United  States  and  the  party  accosec 
He  felt  a  sincere  wish,  on  the  one  hand,  that  th' 
traverser  mijghl  establish  his  innocence,  by  thos 
fair  and  sufficient  means  which  the  law  allows 
and  a  determination,  on  the  other,  that  he  shouli 
not,  by  subterfuges  and  frivolous  pietences,  spoi 
with  the  justice  of  the  country,  and  evade  tha 
puoiibmeiii  of  which,  if  goilty,  be  was  so  pcope 
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»tobjPct.  These  intentioos.he  iscunSilpnt,  were 
lepland  landable;  and  iT,  in  any  part  nf  liis  con- 
dnetlie  swerved  from  this  linej  it  was  an  error 
ofbnjad^meni  and  not  of  his  heart. 

And  tbe  said  respondent  for  plea  to  the  ssid 
foorth  article  of  JnipeHchnient,  saith,  ihai  he  is 
Mlfniliy  of  any  hig-h  crime  aod  misdemenTior, 
u  ii  and  by  the  .-^aid  fourth  article  is  alleged 
ifniait  faim,  and  thi<)  he  prays,  may  be  inquired 
(tfbf  tbia  honorable  Oourt,  in  such  manner  as  law 
ikI  jaslice  shatl  seem  to  require. 

Tbe  fifth  article  of  irapeachoieQl  charges  this 
Ripondent  irith  having  awarded  "a  capias  against 
tlie  body  or  the  sa  id  James  Thompson  Callender, 
inditled  for  an  offence  not  capital,  whereupon  the 
aid  Callender  'was  arrested  and  committed  to 
doHiastody,  contrary  to  law  in  that  case  made 
ud  prorided." 

This  charge  is  rested,  1st,  on  the  act  of  Con- 
grtss  of  September  34,  1789,  entitled  "An  act  to 
Btablish  the  judicial  oourts  of  the  United  State:i," 
It  which  it  is  enacted  "that  for  any  crime  or 
pffeoee  against  the  United  States,  the  offeniieT 
nay  be  arrested,  imprisoned,  or  bailed,  agreeably 
to  the  nsaal  mode  of  process,  in  the  State  where 
saeh  offender  Tnay  be  found."  And,  2dly,  on  a 
lawoflhe  State  or  Virginia,  which  is  said  to  pro- 
ride  '■that  upon  presentment  by  any  grand  jury, 
of  an  oSeace  not  capital,  the  court  shall  order 
the  clerk  to  issue  a  suminont  against  the  person 
ot  peisfins  BO  offeodiog,  to  appear  and  answer 
vatM  preteDtment  at  the  neit  court."  It  is  con- 
tended, in  support  of  this  diaree.  that  the  act  or 
Congress  above-mentioned  made  the.  State  law 
the  role  of  proceeding,  and  that  the  State  law  was 
Twiated  by  issainga  capiaaagainstCaileQder,  in- 
stead of  a  sammons. 

The  fir«t  observation  to  be  made  on  this  |iart  of 
t\te  case  is.  that  the  date  of  the  law  of  Virginia  is 
not  mentioned  in  the  article.  A  Tery  material 
OtDission'.  For  it  cannot  be  contended,  that  by  the 
act  of  Congress  in  question,  which  was  passed  for 
estaUtsbing  the  laws  of  the  United  States,  and 
TeguVating  their  proceedings,  it  was  intended  to 
Tender  lho»e  proceedings  dependent  on  all  future 
acts  of  the  State  Leg  i.i  la  tores.  The  intention 
certainly  wa«  to  tdopi,  to  a  certain  limited  ex- 
tent, Ibe  regulations  existing  in  the  Slates  at  the 
time  of  passing  the  act.  Coosequently,  a  law  of 
Virg;inia,  passed  arier  this  act,  can  have  no  opera- 
tion on  the  proceediajs  under  it.  But  by  refer- 
ring to  tbe  law  of  Virginia  in  question,  it  will  be 
foaod  to  bear  date  on  November  13.  1792,  more 
than  three  years  after  thi^  act  of  Congress,  hy 
Wbicb  it  is  said  to  have  been  adopied.  But  tbe 
ocaiaaion  of  tbe  date  of  thi^  law  of  Virginia  is  not 
tbe  most  material  oversight  which  hasbeen  made 
in  citing  it.  Its  tide  is,  "An  act  directing  the 
metbod  of  proceeding  against  free  persons  charged 
'With  eertatn  crimes,"  Ac.,  and  it  enacts,  section 
38tb,  "that  npon  presentment  made  by  the  grand 
jur^r,  of  iQ  offence  not  capital,  the  court  shall  or- 
der tiie  clerk  to  inane  a  summons,  or  otherproper 
jtroctfM,  against  the  person  or  persons  so  presented. 
ta  appear  and  answer  at  the  next  court."  It  will 
be  otMerred   that  theae  words,  "or  other  proper 


process,"  which  leave  it  perfectly  in  the  discre- 
tion of  the  court  what  process  shall  issue,  pro- 
vided it  be  such  as  is  proper  for  bringing  the  of- 
fender to  answer  to  the  presentment,  are  omitted 
in  this  article  of  impeacbmeni. 

From  these  words  il  is  perfectly  manifest  that 
the  law  of  Virginia,  admitting  it  to  apply,  did  not 
order  a  summons  to  be  issued,  but  left  it  perfectly 
in  the  discretion  of  the  court  to  issue  a  summoni, 
or  such  other  process  ns  they  should  judge  proper. 
It  is,  therefore,  a  sufficient  answer  to  this  article 
to  iay,  that  this  respondent  considered  a  capias  aa 
the  proper  process,  and  therefore  ordered  it  to 
issue;  which  he  admits  that  he  did  immediately 
after  the  presentment  was  found  against  the  said 
Callender  bj  the  grand  jury. 

This  he  is  informed,  ana  expects  to  prove,  has 
been  the  conslrnction  of  this  law  by  the  courts  of 
Virginia,  and  their  general  practice.  Indeed  it 
would  be  most  strange  if  any  other  cod  st  rue  lion 
or  practice  had  been  adopted.  There  are  many 
offi'nces  not  capital,  which  are  of  a  very  danger- 
ous tendency,  and  on  which  very  severe  punish- 
ment is  inflicted  by  the  laws  of  Virginia ;  and  to 
enact  by  law  that  in  all  such  cases,  however  no- 
torious or  profligate  the  offenders  might  be,  tha 
IS  should  be  obliged,  after  a  presentment  by  a 
grand  jury,  to  proceed  against  them  by  summons, 
would  be  to  ennct.  that  as  hooo  as  their  guilt  was 
ten\iered  extremely  probable,  by  the  presentment 
of  a  grand  jury,  they  should  receive  regular  no- 
tice to  escape  from  punishment  by  flight  or  con- 
It  will  also  appear,  as  this  respondent  believes, 
by  a  reference  to  tbe  laws  and  practice  of  Virginia, 
nio  which  he  has  made  all  tbe  inquiries  which 
lircumslances  and  the  shortness  of  time  allowed 
lim  for  preparing  his  answer  would  permit,  that 
ill  the  cases  in  which  a  summons  is  considered  as 
he  only  proper  process,  are  cases  of  petty  offences, 
which,  on  the  presentment  of  a  grand  Jury,  are  to 
be  tried  by  the  court  in  a  suratnary  way,  without 
the  intervention  of  a  petit  jury.  Therefore  these 
provisions  had.no  application  to  Ibe  case  of  Cal- 
lender, which  could  De  no  otherwise  proceeded 
on  than  by  indictment,  atid  trial  on  the  indict- 
ment by  a  petit  jury. 

ft  must  be  recollected  that  tbe  act  of  Congresi 
of  S.:ptember  24, 1789,  enacts,  section  14,  '-that 
■  :ourts  of  the  United  States  shall  have  power 
sue  writs  of  scire  facias,  habeas  corpus,  and 
ail  other  writ*  not  specially  provided  for  by  statute, 
which  may  be  necessary  for  the  exercise  of  their 
rcoective  jurisdictions,  and  agreeable  to  the  prin- 
ciples and  usages  of  laws."  Consequently,  the 
circuit  eonri,  where  the  proceedings  in  question 
took  place,  had  power  to  issue  a  capias  against 
the  traverser,  on  the  presentment,  unlens  the  State 
law  above-mentioned  governed  the  case,  ard  con- 
tained something  to  restrain  the  issuing  of  that 
writ  in  such  a  case.  This  respondent  conienda, 
for  the  reasons  above  stated,  that  this  Stale  law 
neither  applied  to  the  case,  nor  contained  any- 
thing to  prevent  the  issuing  of  a  capias,  if  it  had 

Thus  it  appears  that  this  respondent,  in  order- 
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JDg  a  capia»  lo  issue  sgaioEt  Calleoiler,  decided 
correctly,  as  it  ceriaiDly  was  liis  inteotioD  to  do. 
But  he  claims  do  other  merit  thBD  ibat  <i(  upright 
JDlenlioD  in  this  decision  ;  for  when  he  made  the 
decision,  be  was  utterly  ignorant  that  such  a  law 
existed  in  Virginia  ;  and  declares  he  never  heard 
of  il  nil  this  article  was  reported  by  a  commiitee 
of  the  House  of  BepreeeDletiyes  during  the  present 
sesiioQ  of  Congress.  This  law  was  nol  meii- 
tiuned  on  (he  trial  either  hy  the  counsel  or  (be 
traverser,  or  by  Judge  Griffin,  who  certainly  had 
much  belter  opportunities  of  knowing  it  than  ihi* 
responiienl,  and  whOj  no  doubl,  wooW  have  cited 
it  bad  they  known  ii  and  considered  it  as  appli- 
cable to  the  case.  This  re.'pondetii  well  knows 
that.in  a  criminal  view,  ignoiance  ofthe  law  ex- 
cuses DO  man  in  ofiendiag  against  it;  but  this 
maxim  applies  nol  lo  ihe  decision  of  a  judge ;  in 
whom  ignorenoe  of  ihe  law  in  general  would 
certainly  be  a  disqualification  for  this  ofiice,ibougb 
not  a  crime  i  bui  ignorance  of  a  particular  act  of 
assembly,  of  a  Stale  where  he  was  an  utter 
stranger,  must  be  considered  as  a  very  pardon- 
able error,  especially  as  the  counsel  for  the  pris- 
oner, to  whose  case  that  law  is  supposed  lo  have 
applied,  forebore  or  omilled  to  cite  it ;  and  as  a 
judge  of  the  Stale,  always  resident  in  it.  and  long 
convetsaoi  with  its  local  lows,  eiiber  forgot  this 
law,  or  considered  it  as  inapplicable. 

Such  is  the  answer  which  this  respondent 
makes  to  the  fifth  article  of  impeachment.  If  be 
erted  in  this  case,  it  was  through  ignorance  of 
the  law,  and  surely  ignorance  under  such  circum 
stances  cannot  be  s  crime,  much  less  a  crime  and 
misdemeanor,  for  which  he  ought  to  be  removed 
from  his  ofiice.  If  a  jud^e  were  impeachable  for 
acting  aEuiosl  law  from  ignorance  only,  it  would 
follow  tliat  be  would  be  punished  in  the  same 
manner  for  deciding  against  law  wilfully,  and  for 
deciding  against  it  through  mistake-  Id  other 
words,  there  would  be  no  distinction  between  ig- 
Borance  and  design,  between  error  and  corruption. 

And  the  said  respondent,  lor  plea  lo  the  said 
fifth  article  of  impeachment,  sailh,  that  he  is  not 
guilty  of  any  high  crime  and  misdemeanor,  as  in 
sod  by  the  said  fifth  article  is  alleged  against  him ; 
and  this  he  prays  may  be  inquired  of  by  ihis  hon- 
orable Court,  in  such  manner  as  law  and  justice 
shall  seem  lo  them  to  require. 

The  sixth  article  of  impeachment  alleges  that 
this  respondent,  "  wiih  intent  (o  oppress  and  pro- 
cure the  conviction  of  the  said  James  Thompson 
CaLIender,  did,  at  the  court  aforesaid,  rule  and  ad- 
judge the  said  Callender  to  trial,  during  the  term 
at  which  he,  the  said  Caltender,  was  presented 
and  indicted,  contrary  to  the  law  in  that  case  made 
and  provided," 

This  charge  also  is  founded,  Isl,  on  the  act  of 
Congress  of  September  24, 1789,  above-menlioned, 
which  enacts,  section  34,  "that  the  laws  of  the 
several  Slates,  except  where  the  Constitution, 
treaties,  or  statutes  of  the  United  Slates  shall 
—  '■—wise  provide,  shall  be  regarded  as  the  rules 


of  dec 


the 


of  the  United  States,  in  cases  where  they  apply . 
ud,  2dly,  on  a  law  of  the  Siaie  of  Virginia,  which 


is  supposed  to  provide,  "that  in  cases  not  capital, 
the  uffender  shall  not  be  held  to  answer  any  pre- 
senlment  of  a  grand  jury,  unlil  ihe  court  next 
preceding  that  during  which  such  presentment 
shall  have  been  made."  This  law,  it  is  contended, 
is  made  the  rule  of  decision  by  the  above-men- 
lioned  act  of  Congress,  and  wai:  violated  by  the 
refusal  to  continue  ihe  case  of  Callender  till  the 

In  answer  to  this  charge  this  respondent  de- 
clares, that  be  was  at  the  time  of  making  the 
above-mentioned  decision  wholly  ignorant  of  any 
such  law  of  Virginia  as  that  in  quesiion  ;  that  no 
such  law  was  adduced  or  mentioned  by  the  coun- 
sel of  Caltender,  in  support  of  their  motion  for  a 
continuance;  neither  when  they  first  made  it, be- 
fore this  respondent  silling  alone,  nor  when  ihey 
renewed  it,  alter  Judge  Griffin  had  taken  his  seat 
in  court;  that  no  such  law  was  mentioned  by 
Judge  Qriffin,  who  concurred  in  overruling  the 
motion  fur  a  continuance  and  ordering  on  the 
trial;  which  he  could  nol  have  done  had  he 
kuown  thai  such  a  law  existed,  or  considered  it  as 
applicable  to  the  case;  and  that  this  respondent 
ntver  heard  of  any  buch  law  until  the  articles  of 
impeachment  dow  under  consideration  were  re- 
poncd,  in  the  course  of  ihe  present  session  of 
Congress,  by  a  commiiiee  of  ttie  House  of  Rep- 

A  judge  is  certainly  bound  to  use  all  propec 
and  rcasunable  means  of  obtaining  a  knowledge 
of  the  laws  which  he  is  appointed  to  administer  ; 
but,  after  ihe  use  of  such  means,  to  overlook,  mis- 
understand, or  remain  ignorant  of  some  particular 
law,  is  at  ail  times  a  very  pardonable  error.  It  is 
much  more  bo  in  the  case  of  a  Judge  of  the  Su- 
preme Court  of  the  United  Stales,  holding  a  cir- 
cuit court  in  a  particular  State,  with  which  he  is 
a  stranger,  and  nith  the  local  laws  of  which  he 
can  have  enjoyed  but  very  imperfect  opportuni- 
ties of  becomiag  acquainted.  It  was  foreseen  by 
Congress,  in  establishing  the  circuit  courts  of  the 
United  Slates,  that  difficulties  and  inconveniences 
must  frequently  arise  from  (his  source,  and  (o  ob- 
viate such  dimculiies.  it  was  provided  that  the 
district  judge  of  each  Stale,  who  having  been  a 
resident  of  the  Stale,  and  a  practitioner  In  its 
courts,  had  all  the  necessary  menns  of  becoming 
acquainted  with  its  local  lams,  should  form  a  part 
of  the  circuit  court  in  his  own  Stale.  The  Judge 
of  the  Supreme  Court  is  expected,  with  reason, 
lo  be  well  versed  in  the  general  laws;  but  the 
local  laws  of  the  Stale  form  the  peculiar  province 
of  the  dtsirict  judge,  who  may  be  justly  consid- 
ered as  particularly  responsible  for  iheii  due  ob- 
servance. If,  in  the  case  in  question,  this  respond- 
eni  overlooked  or  misconstrued  any  local  law  of 
the  Stale  of  Virginia,  which  ought  lo  have  gOT- 
erned  the  case,  il  was  equally  overlooked  and  naia- 
UDdersiood,  not  only  by  the  prisoner's  counsel 
who  made  the  motion,  and  whose  peculiar  duty 
it  was  lo  know  the  law  and  bring  it  into  the  view 
of  the  court,  but  also  by  the  district  judge,  who 
had  the  best  oppurtuoiiies  of  knowing  aoiT under- 
standing il,  and  in  whom,  neverlheless,  Ibia  over- 
sight or  misiakfl  is  considered  as  a  venal  error. 


141 


HISTORY  OF  CONGRESS. 


Trial  of  Judge  Chaie. 


is  made  ihe  grouod  of 

■tales,  that  after  the 
re   inquiry 


while  in  this  respondent  i 
a  crtDiiaal  cbarge. 

Tbii  reipoDdent  furlhi 
roost  diligeal  and  the  i 
wbich  the  time  allowed  for  preparii 
wovld  pertnit,  he  can  Bad  no  law  in  Virginia 
whicb  expres^ir  eoacls,  ihst  "  in  cases  not  capiial, 
'  ibc  ofieader  shall  not  be  held  to  aoRwer  Bny  pre- 
'iMiiineDt  of  a  grand  jury,  until  the  court  next 
'xoeceeding  that  during  which  such  preseatmeDt 
'  sltall  have  bem  made."  This  principle  he  sup- 
poses to  be  an  inference  drawn  by  the  authors  of 
the  articles  of  impeachment,  from  the  law  of  Vir- 
ginia  mentioned  m  the  answer  to  the  preceding 
vtieU,  the  law  of  NoTember  15th,  1793,  which 
BKitides  "that  npon  presentmeDt  made  by  the 
'ftand  jary  of  an  offence  not  capital,  the  court 
'  shall  order  the  clerk  to  issue : 
'proper  process,  against' the  f 
'presented,  to  appear  and  s 
'  meat  at   the  r~  " 


quired' under  the  State  laws;  which  by  virtue  of 

(his  provision  are,  when  they  corae  in  question  in 

e  courts  uf  the  United  States,  to  be  governed  bf 

the  laws  under  which  (hey  accrued. 

If  in  these  opinions  this  re^ipondeni  be  incorreet, 

'         '  :  and  he  contends  that  neither 


capital,  the 

perMAis  so 


uch  [ 
This  law,  1 


ceites,  does  Dot  warrant  the  inference 
front  it,  becanseit  speaksofprMen^m^nto 
iMdictmenta,  which  are  very  different  things  ;  and 
ii,  as  be  is  informed,  confined  by  practice  and 
cnastrnctipn,  in  the  Slate  of  Virginia,  to  cases  of 
(mall  offences,  wliich  are  to  be  tried  by  (he  court 
itself,  upon  the  presentment,  without  an  indict- 
ment or  the  intervention  of  a  petit  jury.  But,  for 
cases,  Uhe  that  of  Calleodet,  where  an  indictment 
mtist  follow  the  presentment,  ibis  law  made  no 

erovision.  Further,  the  Slate  laws  are  directed 
r  the  above-mentioned  act  of  ConE''ess,  to  be  the 
rule  of  decision  in  the  courts  of  the  United  Slates 
only  "in  eases  where  they  apply."  Whe(her  they 
apply  or  not  to  a  particular  case,  is  a  question  of 
law,  lo  be  decided  by  the  conrt  where  such  ease 
ia  pending,  and  an  error  in  making  the  decision  is 
not  a  crime,  nor  even  an  offence,  unlets  it  can  be 
shuwn  to  have  proceeded  from  improper  moiives. 
This  respondent  is  of  opinion  that  the  law  in 

Question  did  not  apply  lo  the  esse  of  Callender, 
H  the  reasons  stat«l  above;  and,  therefore,  that 
it  would  have  been  his  duly  lo  disregard  it,  even 
had  it  been  made  known  to  him  hy  the  counsel 
for  I  be  traverser. 

And,  in  the  last  place,  he  contends,  that  the 
law  of  Virpnia  in  question,  is  not  adopted  by  (he 
^ove-meniioned  act  of  Congress  as  (he  rule  of 
decision,  in  such  cases  as  thai  now  under  consid- 
eraiioD.  That  act  docs,  indeed,  provid) 
'  the  laws  of  the  several  Stales,  except  where  (he 
'  CoDstilution,  treaties,  or  siniutea  of  the  United 
'  States  shall  otherwise  provide,  shall  be  regarded 
'  as  rolea  of  decision  in  trials  b(  coranum  lai 
'the  courts  of  the  United  States;  in  cases  w 
'  they  apply."  But  this  provision,  in  his  opii 
eait  relate  only  to  rights  acquired  under  tiie  Slaie 
laws  which  come  inlo  quest^  on  the  trial  ;  and 
not  to  forms  of  process  or  nndes  of  proceediog, 
anterior  or  preparatory  to  the  trial.  Nor  can  it, 
a*  tfais  respondeat  apprehends,  have  any  applica- 
lioD  to  indicimeDts  fur  offences  againu  the  stnt- 
Btesof  the  United  Slates,  which  cannoiwith  any 
ftoprieiy  be  called  "  trials  at  common  law."  It 
ithicB  taeiely,  in  his  opinion,  to  civil  rights  ac- 


1  (he 


I  lai 


his  ignorance  of  a  local  S<a(e  law  which  he  had 
LO   oppoilunity   of  knowing,   and  of  which  the 
lOUDsel  for  the  party  whose  case  it  is  supposed  to 
have  affected  were  equally  ignorant,  can  be  eon- 
idered  as  an  offence  liable  (o  impeachment,  or  (O 
ny  sort  of  punishment  or  blame. 
And  for  plea  to  the  said  sixth  article  of  im- 
peachment, the  said  Samuel  Chase  saith,  that  be 
lotguiliy  of  any  high  crime^or  misdemeanor,  as 
and  by  (he  said  article  is  alleged  against  him; 
i  this  he  prays  may  be  inquired  of  by  this  hon- 
ble  Coort,  in  such  manner  as  law  and  justice 
shall  seem  to  them  to  require. 

The  seventh  article  ot  impeachment  relate*  to 
some  conduct  of  this  respondent  in  his  judicial 
capacity,  at  a  circuit  court  of  the  United  Siatea 
held  a(  Newcastle,  in  the  State  of  Delaware,  ia 
June,  ISOO.  The  statement  of  this  conduct,  made 
in  the  article,  is  altogether  erroneous ;  but  if  it 
were  true,  this  respondent  denies  that  it  contains 
any  matter  for  which  he  ia  liable  to  impeachment. 
It  alll^es  that,  "  diar^arding  the  duliea  of  his  of- 
fice, he  did  descend  from  (he  dignity  of  a  judge, 
anil  stoop  to  the  level  of  an  informer."  Thishigh 
offence  consisted,  according  to  the  article,  first, 
efusing  to  discharge  the  grand  jury  allhongh 
entreated  by  several  of  the  said  jury  to  do  so." 


Secondly,  in  "observing  to  the  said  grand  jury. 
'  afier  the  said  grand  jury  had  regularly  declared 
'  through  liieit  fore 


jury  had  regularly  dee 
an,  that  they  had  found  no 
-  bills  of  indictment,  and  had  no  presentments  to 
'  make,  (hat  he  the  said  Samuel  Chase  understood 
' '  (hat  a  highly  seditious  (emper  had  manifested 
'  itself  in  tlie  State  of  Delaware,  among  a  certaia 
'  class  of  people,  particularly  in  Newcastle  coUB- 
'  ly,  and  more  especially  in  the  lown  of  Wilming- 
'  ton,  where  lived  a  most  seditious  printer,  unre- 
'  strained  by  any  principle  of  virtue,  and  regard- 
'  le^  of  social  order,  that  the  name  of  this  printer 

'  was ,"  Thirdly,  ■'  in  then  checking  himself 

'  as  if  sensible  of  the  indecorum  which  he  was 
'  committing."  Fourthly,  in  adding  "  that  It  might 
'  be  assuming  too  much  to  mention  the  name  of 
'this  person;  but  it  becomes  your  duty,  genil»- 
'  men,  to  inquire  diligently  into  (his  mailer,"  OT 
words  to(hat  effect.  And,  fifthly,  "ioauihorita- 
'  (ively  enjoining  on  (he  District  Atiorney  of  (he 
'  United  States,  with  intention  to  procure  the 
'  proseeulion  of  the  printer  in  question,  the  necev 
'  si(y  of  procuring  a  file  of  (he  papers  to  which  he 
'  alluded,  and  by  a  strict  examination  of  them  to 
'  find  some  passage  which  might  furnish  the 
'  groundwork  of  a  prosecution  against  the 
'printer." 

These  charges  amount  in  substance  to  this; 
that  the  respoudenl  refused  lo  discharge  a  grand 
jury,  on  their  request,  which  is  every  day's  prae- 
(ice,aDd  which  he  was  bonnd  to  (to,  if  he  believed 
(hat  the  due  administration  of  justice  required 
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their  Jonger  aiiendaoce;  ibal  he  direcied  ihe  ai- 
teDiioD  of  [he  ertnd  jury  to  an  offfDce  agaiasi  a 
statute  of  iheUoiied  States,  which,  he  had  been 
inforraed,  was commiited  la  ihedUtrioi  and  that 
hv  deiired  the  District  Altornfy  to  aid  the  grand 
jury,  in  their  inquirips  coticerning  the  exisience 
mod  nalore  of  this  ofleoce.  By  these  three  act>, 
each  of  which  it  was  hia  duly  to  perform,  he  is 
alleged  ''  to  have  degraded  his  high  judicial  func- 
'  tiont.  and  tended  lo  impair  the  public  confide:  " 
'  in,  sod  respect  for,  the  tribunals  of  justice, 
'  ewential  to  the  public  welfare." 

That  thia  honorable  Court  may  be  able  to  rorm 
correctly  its  judgment,  concerning  the  iransactii 
menlioned  iu  this  article,  this  respondent  Eubmi 
the  following  statement  of  it,  which  he  avers 
be  cue. and  expects  lo  prove: 

On  the  27lh  day  of  June,  1800,  this  respoodei  , 
•s  one  of  the  associate  justices  of  the  Supreme 
Court  of  the  United  Stales,  presided  in  the  circuit 
couttofthe  United  Slates,  then  held  at  Newcas- 
tle, in  and  for  the  district  of  Delaware,  and  was 
assisted  by  Gunning  Bedford,  Esq.,  then  distiici 
judge  of  the  Unked  Stales  for  that  district.  Al 
the  opening  of  the  court  on  that  day,  this  respond- 
ent, according  to  his  duty  and  bis  uniform  prac 
tiee,  delivered  a  charge  to  the  grand  jury,  in 
which  he  gave  io  charge  to  them  several  statuiet 
of  the  United  Slates,  and,  among  others,  an  act 
of  Congress,  passed  July  Uih,  1798,  eniitletl  '-An 
act  in  addition  lo  the  act  fur  the  puuisbment  of 
certain  crimes  against  the  United  States,"  and 
commonly  called  the  "sedition  law."  He  directed 
them  to  inquire  concerniog  any  breaches  of  those 
Btatntes,  aod  especially  of  that  commonly  called 
the  sedition  law,  within  the  district  of  Delaware, 

On  the  same  day.  before  the  usual  hour  of  ad- 
jourument,  the  grand  jury  came  into  court,  and 
infariDed  the  court  ibat  they  had  found  no  indict' 
nenl  or  presentment,  and  had  no  business  before 
them,  for  which  reason  they  wished  to  be  dis- 
charged. Tills  respondent  replied,  that  it  was 
earlier  than  the  usual  hour  of  discharging  a  gt 
jury;  and  that  business  might  occur  durioK  the 
siiiinn  of  the  court.  He  also  asked  them  if  they 
bad  DO  infurmaiion  of  publications  within  the  dis- 
trict, that  came  under  the  sedition  law,  and  add- 
ed, that  he  had  been  informed  that  there  was  a 
paper  called  the  Mirror,  published  al  Wilming- 
ton, which  contained  libellouscharges  against  the 
Governmeni  and  President  of  the  United  States: 
that  be  bad  not  seen  that  paper,  but  it  was  their 
duly  to  inquire  into  the  subject ;  and  if  Iliey  bad 
not  turned  their  attention  to  it,  the  attorney  for 
the  district  would  be  pleased  to  examine  a  file  of 
that  paper,  and  if  he  found  anything  that  came 
Viifain  the  Sedition  law,  would  lay  ii  before  them." 
This  Is  the  substance  of  what  the  reBpondeni  said 
to  the  grand  jury  on  thai  occasion,  and,  he  be- 
lieves, nearly  his  words;  on  the  morning  of  the 
next  day  ihey  came  into  court  and  declared  iliai 
they  had  no  presentments  orindictmenisio  make, 
on  which  they  were  immediately  discharged. 
The  whole  time,  therefore,  for  which  they  were 
detained,  was  (weniy-four  hours,  far  less  than  is 
generally  required  of  giind  juries. 


In  these  proceedings,  this  respondeat  acted  ac- 
cording to  his  sense  of  what  the  duties  of  bis  office 
required.  It  ceriainly  was  his  duty  lo  give  in 
charge  lo  the  grand  jury,  all  such  statutes  of  the 
United  Sidtesas  provided  for  the  punishment  of 
offences,' and,  among  others,  that  called  the  sedi- 
tion act  ;  into  all  ofiences againsi  which  act,  while 
it  continued  in  force,  the  grand  jarf  were  bound 
by  their  oaths  to  inquire.  In  giving  it  in  charjie, 
together  with  tbe  olher  acts  of  Congress  for  the 
punishment  of  offences,  he  followed,  moreover, 
ihe  example  of  tbe  other  judges  of  tbe  Supretiie 
Court,  in  holding  their  respective  circuit  courts. 
He  also  contends,  and  did  then  believe,  that  it 
was  his  duty,  when  informed  of  an  offence,  wtaicb 
the  grand  jury  had  overlooked,  to  direct  their  at- 
tention tDWa[ds  it,  and  to  request  fur  them,  and 
even  to  require,  if  necessary,  the  aid  of  the  Dibtrict 
Attorney  in  making  their  ioquines.  In  thus  dis- 
charging what  be  conceives  lo  he  his  duty,  even 
if  he  commiited  an  error  in  so  considering  it,  he 
denies  that  he  committed  oi  could  commit  any 
offence  whatever. 

With  respect  to  ihe  remarks  which  he  is  charged 
by  this  article  with  having  made  to  the  grand 
jurv  relative  lo  '-a  highly  seditious  lemper.  which 
he  bad  understood  to  hive  manifested  itself  in  the 
Slate  of  Delaware,  among  a  certain  class  of  peo- 
ple, particularly  in  Newcastle  county,  and  more 
especially  in  the  town  of  Wilmington,"  and  rela- 
tive to  "  a  most  seditious  printer,  residing  in  Wil- 
mington, unrestrained  by  any  principle  of  virtue, 
and  regardles.Mif  social  order;"  this  respondent 
does  not  recollect  or  believe,  that  be  made  any 
such  observations.  But  if  he  did  make  ihem,  tt 
could  not  be  improper  in  him  to  tell  the  jury  that 
he  had  received  such  information,  if  in  fact  he 
had  received  it;  which  wia  probably  the  case, 
ibough  he  cannot  recollect  it  with  certainly  at 
this  distance  of  time.  That  this  information,  if 
he  did  receive  it,  was  correct  so  far  as  reearded 
the  printer  in  quesiion,  will  fully  appear  uom  a 
file  of  the  paper  called  the  "Mirror  of  the  Times," 
&.C.,  published  at  Wilmiogloo,  Delaware,  froia 
February  5tli  to  March  19th.  1800,  inclusive, 
which  he  has  lately  obtained,  and  is  ready  to  pro- 
duce lo  this  honorable  Court,  when  necessary, 
and  some  exiracis  from  which  are  contained  in 
the  exhibits  severally  marked  No.  7,  which  he 
prays  leave  to  make  part  of  this  his  answer. 

And  fur  plea  lo  ihe  i<aid  seventh  article  of  im- 
peachmenl,  the  said  Samuel  Chase  saiih.  that  he 
s  not  guilty  of  any  high  crime  or  misdemeanor, 
IS  in  and  by  the  said  sevenih  article  is  alleged 
igainst  him,  and  this  ha  prays  may  be  inquired 
ol  by  this  honorable  Court,  in  such  manner  aa 
law  and  justice  shall  seem  to  ihem  to  require. 

Theeighih  article  of  impeachment  cha^^s  that 
this  respondent,  "duegarding  the  duties  and  dig- 
'  nity  of  his  official  OBaracler  did,  at  a  circuit  court 
'  fur  the  district  of  Maryland,  held  at  Baltimore,  m 
the  month  of  May,  1803,  pervert  his  official  right 
and  duty  to  address  ihe  grand  jury  then  and 
there  assembled,  on  the  matters  coming  wiihin 
tbe  province  of  the  said  jur^  for  the  purpose  of 
deiiveiing  lo  the  said  grand  jury  an  intemperate 
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'  »d  inflammatory  poliiical  haraogne,  will)  ir 
'  to  ticile  llie  fears  and  resenlmenl  of  the  said 
'  gnudjury,  and  uf  tbe  good  people  ofMarytaDd. 
'  agaiDsi  their  State  goTernmeaiandcoDstiiutioD," 
'  »od  also  that  this  Tespoadcni,  "uoder  pretence  of 
'eiercisiog  his  judicial  rigbl  to  address  ibe  graod 
'jury  as  aforesaid,  did  endeavor  to  excite  the  odium 
'  of  ibe  5aid  grand  jury,  and  of  the  good  people  of 
'  Maryland,  asaiost  the  Governmeot  of  [beUoiled 
'  Slates,  by  delivering  apiniooswliicli  were,  at  that 
'  lime  and  as  delivered  by  him,  highly  indeei 
'extra  judietal,  and  tending  to  prostitute  the  high 
'  juiiicial  character  with  ^*bich  ne  was  invesled  tc 
'  the  low  purpose  of  an  electioneering  parlisan.'' 

In  answer  to  this  charge  this  respondeoi  admit) 
ibat  he  did,  as  one  of  the  associate  justices  oi  ibe 
Sapreme  Court  of  the  United  Slates,  preside 
circuti  cotirt  held  at  Baltimore  in  and  for  the  dis- 
trict of  Maryland,  in  May,  1803,  and  did  then  de- 
Erer  a  charge  to  the  grand  jury,  and  express  in 
the  conclusion  of  it  some  opinions  aa  to  certain 

CiUic  measures,  both  of  the  Ooverninent  of  Mary- 
od  and  of  that  of  the  United  States.    But  be  de- 


his  official  right  atij  duly  to  address  llie  grand 
jory,  or  bad  any  intention  lo  excite  (be  fears  or 
reseatmeDi  of  any  person  whatever  a^ain.st  the 
GoTernment  and  Constitution  of  theUoiied  States 
or  of  Maryland.  He  denies  that  the  Eeoiimenis 
vbtch  he  thus  expressed  were  "intcmperalc  and 
inOammatory," either  in  ihemselvesar  iDibeman- 
oer  of  delireriog;  that  he  did  endeavor  lo  excile 
tlie  odium  of  any  person  whaterer  against  the 
GoTcrnmenl  of  the  United  States,  or  did  deliver 
any  opinions  which  we're  in  any  respect  indecent, 
or  which  bad  any  tendency  to  prostitute  his  judi- 
cial character  to  any  low  or  improper  purpose. 
He  denies  that  he  did  anyihin^  Ihatwas  unusual, 
improper,  or  unbecoming  in  a  judge,  or  expressed 
any  opinions,  bat  such  as  a  friend  to  his  counlry 
and  a  firm  supporter  of  ibe  Governments,  both  of 
the  Slate  of  Maryland  and  of  the  United  Slates, 
might  entertain.  Fur  tbe  trucb  of  what  be  here 
says,  he  appeals  confidently  lo  the  charge  itself: 
wbicfa  was  read  from  a  wmten  paper  now  in  hia 
possession  ready  to  be  produced.  A  true  copy  of 
allsucb  parts  of  ibis  paper  as  relate  to  the  subject 
matter  of  this  article  of  impeRchment,  is  con- 
tained in  the  exhibit  marked  No.  8,  which  be 
;rays  leave  to  make  part  of  this  bis  answer. 
'hat  part  of  it  which  relates  to  the  article  now 
under  consideration  is  in  these  words: 

*^  Tou  know,  gentlemen,  that  our  State  and  na- 
tional insiitutions  were  framed  lo  secure  lo  every 


ciary,  by  the  abolition  of  the  office  of  the  sixteen 
circnii  jodgfs,  and  the  recent  change  in  our  Slate 
constitution  by  tbe  establishing  untpertal  suffrage, 
a/id  tbe  further  alteration  that  is  cootemplaled  in 
our  Siaiejudiciary.  (if  adopted,)  will  in  my  judg- 
ment lake  awdyall  eecuriiy  for  property  andper- 
imal  liberly.  The  independence  of  che  National 
Jndiciary  is  already  shaktn  lo  its  foundation,  and 
Ihe  viriae  of  tbe  people  alone  can  restore  ii.    Tbe 


independence  of  the  judgen  of  ibis  Slate  will  be 

entirely  destroyed  if  the  bill  for  tbe  abolishing 
tbe  iwo  supreme  courts  should  he  ratified  by  the 
neii  General  Assembly.  The  change  of  the  Stale 
constitution^  by  allowing  universal  suffrage,  wilL 
in  ray  opinion,  certainly  and  rapidly  destroy  all 
protection  to  property  and  all  security  to  personal 
iiberiy;  and  our  republican  consiitution  will  sink 
into  a  mobocraci/,  the  worst  of  all  possible  goTern- 

"I  can  only  lament  that  the  main  pillar  of  out' 
State  constiiuiion  bas  been  thrown  down  by  the 
establish nient  of  univertal  suffrage.  By  this 
shock  alone  the  whole  building  loiters  lo  its  base, 
and  will  crumble  into  ruins  before  many  yeara 
elapse,  unless  it  be  rettored  to  its  original  stale. 
If  ihe  iodependenoy  of  vonr  State  judges,  which 
your  bill  of  rights  wisely  declares  'to  be  essen- 
tial to  tbe  impartial  administration  of  justice, 
and  ibe  great  security  to  tbe  rights  and  libertiea 
of  tbe  people,' shall  he  taken  away,  by  the  rati- 
fication of  tbe  bill  passed  for  that  purpose,  it  will 
precipitate  the  destruction  of  your  whole  State 
constiiuiion,  and  there  will  be  noihiog  left  in  it 
worthy  the  care  or  support  of  freemen." 

Admitiing  these  opinions  to  have  been  incor- 
rect  and  unfounded,  this  respondent  denies  that 
(here  was  any  law  which  forbids  him  lo  express 
them  in  a  charge  to  a  grand  jury,  and  he  contends 
that  there  can  be  no  offence  without  tbe  breach 
of  some  law.  The  very  essence  of  despotism  coa- 
sists  in  punishing  acts  which,  at  tbe  time  wh«k 
they  were  done,  were  forbidden  by  no  law.  Ad< 
milting  the  expression  of  political  opinions  by  a 
judge,  in  bis  charge  to  a  grand  jury,  to  be  iiu- 
proper  and  dangerous,  there  aie  many  improper 
and  very  dangerous  acts,  which  not  being  forbid' 
den  by  law,  cannot  be  punished.  Hence  the  ne- 
cessity of  t:ew  penal  laws,  which  are  from  time 
lo  lime  enacted  for  the  prevention  of  acts  not  be- 
fore forbidden,  hut  found  by  experience  lo  be  of 
dangerous  tendency.  It  has  beeti  the  practice  in 
ibis  coun  try,  ever  smce  tbe  beginning  of  the  Res- 
olution which  eeparated  us  from  Great  Britain, 
for  tbe  judges  to  express  from  the  bench,  by  way 
of  charge  lo  the  grand  jury,  and  to  enforce  to  Ihe 
utmost  of  tbeir  ability  such  political  opinions  aa 
they  thought  correct  and  useful.  There  have 
been  instances  in  which  the  Legislative  bodies  of 
this  country  have  recommended  this  practice  to 
tbe  judges ;  and  It  was  adopted  by  the  judges  of 
the  Supreme  Court  of  the  United  £tates  as  soon 
as  the  present  Judicial  system  was  established. 
If  the  Legislature  of  the  United  States  consid- 
ered this  practice  as  mischievous,  dangerous,  or 
liable  lo  abuse,  ihey  might  have  forbidden  it  by 
law;  to  Ihe  penalties  of  which,  such  judges  as 
might  afterwards  transgress  it,  would  be  juaity 
subjected.  By  not  forbidding  ii,  tbe  Legislature 
has  given  to  it  an  implied  sanction ;  and  for  that 
Legislature  to  punish  it  now  by  way  of  impeach- 
ment would  be  to  convert  into  crime,  by  an  ex 
posf/oclo  proceeding,  an  act  which,  when  it  waa 
done  and  at  all  times  before,  they  bad  theroselres 
virtually  declared  to  be  inDoceoL  Such  conduct 
would  be  utterly  aubveruve  of  ibe  fundameaial 
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there  must  be  leasonabte  ground  o(  expectaiion. 
in  ihe  jutlgrnenl  or  ihe  court,  thai  the  testimony 
may  be  obtained  witliin  the  proper  time. 

it  is  therefore  a  settled  and  most  necessary  rule, 
that  every  8pi>lication  for  a  continuance,  on  the 

f round  oroblaiaing  testimony,  must  be  supported 
y  ao  affidaTit,(liRc]osiDgsuffietenl  matter  losatis- 
fy  the  court,  that  the  testimony  wanted  "  is  com- 
petent and  material,"  and  thai  there  is ''  reasonabie 
eipeclBiion  of  procuring  it  wiihio  the  time  pre- 
scribed." From  a  comparison  of  the  affidavit  in 
question  with  the  indictment,  it  wil)  soon  appear 
now  far  the  traverser  in  this  case  brought  him- 
self within  ibis  rule. 

The  absent  witnesses,  mentioned  in  the  affidavit, 
are  William  Gardner,  of  Puiismouth  in  New 
Hampshire;  Tench  Coxe,of  Philadelphia, in  Penn- 
sylvania; Judge  Bfe,ofsome  place  in  Siiuth  Caro- 
lina; Timothy  Pickering,  lately  of  Philadelphia, 
in  Peonsylvaoia,  but  of  what  place  at  that  time 
the  deponent  did  not  know ;  William  B.  Giles,  of 
Amelia  county,  in  the  Stale  of  Virginia ;  Stevens 
Thompson  Mason,  whose  place  of  residence  is  not 
mentioned  in  the  affidavit,  but  waa  known  to  be  in 
Loudon  county,  in  the  Slate  of  Virginia;  and 
Oenrral  Blackburn,  of  Bath  county,  in  the  said 
State.  The  affidavit  also  states,  that  the  traverser 
wished  to  procure,  as  material  to  bis  defence,  au- 
thentic cepies  of  certain  answers  made  by  the 
President  of  the  United  Slates,  Mr.  Adams,  to  " 
dresses  from  various  persuns ;  and  also,  a  book 
titled  "nn  Essay  on  Canon  and  Feudal  Law,' 
entitled  in  words  to  that  purport,  which  was 
eribed  lothe  President,  and  which  the  traverser 
believed  to  have  been  written  by  him;  and'  also, 
evidence  to  prove  that  the  President  was  in  fact 
the  author  of  that  book. 

It  is  not  stated,  that  the  traverser  had  any  rea- 
sonable ground  to  expect,  or  did  expect,  to  pro- 
cure ibis  book  or  evidence,  or  these  authentic 
copies,  or  the  attendance  of  any  one  of  these  wit- 
nesseSj  at  the  next  term.  Nor  does  he  attempt  to 
ahow  10  what  manner  the  book,  or  the  copies  of 
answers  to  addresses,  were  material,  so  as  to  ena- 
ble the  court  to  form  a  judgment  on  that  point. 
Here,  then,  the  affidavit  was  clearly  defective. 
His  believing  the  book  and  copies  to  oe  material, 
was  of  no  weight  unless  he  showed  lo  the  court, 
BofficientgroundsforentertainiDgtbesameopinioo. 
Moreover,  he  does  not  slate  where  he  supposes 
that  this  book,  and  those  authentic  copies,  may  be 
found :  so  as  to  enable  the  court  to  j  uage,  how  far 
a  reasonable  expectation  of  obtaining  them  might 
be  entertained.  On  the  ground  of  this  book  and 
these  copies,  therefore,  there  was  no  pretence  for  a 
continuance.  As  to  the  witnesses,  it  is  raaniTest, 
'  that  from  their  very  distant  an  J  dispersed  situation, 
*  there  existed  no  ground  of  reasonable  expecta- 
tion, that  their  attendance  could  be  procured  at 
the  ntjTi  term,  or  at  any  subsequent  time.  Indeed, 
the  idea  of  postponing  the  trial  of  an  indictment 
till  witnesses  could  be  convened  at  Richmohd, 
from  South  Carolina,  New  Hampshire,  and  the 
western  extremities  of  Virginia,  it  tog  chimerical 
lo  be  seriously  entertained.  Accordingly,  the 
tiavenet,  ihougU  in  Lis  affidavit  i\e  ataied  them  to 


be  material,  and  declared  that  be  could  not  pro- 
their  attendance  at  that  term,  could  not  ven- 
:o  declare,  on  oath,  that  he  expected  to  pro- 
it  at  the  next,  or  at  any  other  lime;  mu^h 
less  that  he  had  any  reasonable  ground  for  such 
in  expectation.  On  this  ground,  therefore,  the 
iffidavii  was  clearly  insufficient;  and  it  was  con- 
sequently the  duty  of  the  court  to  reject  such  ap- 
plication. ■ 
But  the  testimony  of  these  witnesses,  as  staled 
the  affidavit,  was  wholly  iiamaierial ;  and,  there' 
fore,  their  absence  was  no  ground  for  a  continu- 
ance, had  there  been  reasooanle  ground  for  expect- 
inir  their  attendance  at  the  next  term. 

William  Gardner  and  Tench  Coxe  were  to  prove 
that  Mr.  Adams  had  turned  them  out  of  office 
for  their  political  opinions  or  conduct.  This  appliec 
to  that  part  of  the  publication,  which  constituted 
the  matter  of  the  third  charge  in  the  indictment, 
in  these  words,  "the  same  system  of  perseculioi 
extended  all  over  the  conlinenl.  Every  peisoD 
holding  an  office,  must  either  quit  il,  or  think  and 
vole  exactly  with  Mr.  Adams."  Judge  Bee  was 
to  prove,  that  Mr.  Adams  had  advised  and  re 
quested  him  by  letter,  in  the  year  1799,  to  delivei 
TbomasNash.oiherwlse  called  Jonathan  Bobbins 
lo  the  British  Coasul,in  Charleston.  This  might 
have  had  some  application  to  the  mailer  ot  ibt 
seventh  char^'e;  which  alleged  that  ''  the  baud 
of  Mr.  Adams,  nere  reeking  with  the  blood  o 
ihe  poor,  friendless  Connecticut  sailor."  Timo 
thy  Pickering  was  lo  prove,  that  Mr.  Adams 
while  President,  and  Congress  was  in  session,  wa 
many  weeks  in  possession  of  important  despatches 
from  the  American  Minister  in  France,  wiihou 
communicating  them  to  Congress.  This  lesli 
raony  was  utterly  immaierial;  because,  admittioj 
the  fact  to  be  so,  Mr.  Adams  was  not  bound,  ii 
any  respect,  lo  communicate  those  despatches  t< 
Congress,  unless,  in  his  discretion,  he  should  IhinI 
il  necessarv  ;  and  also,  because  the  fact,  if  true 
had  no  relation  lo  any  part  of  the  indictment 
There  are,  indeed,  three  charges,  on  which  i 
might  at  first  sight  seem  to  have  some  slight  bear 
ing.  These  are  the  eighth,  the  words  furnishinj 
the  matter  of  which  are,  "  every  feature  in  the  Ad 
ministration  of  Mr.  Adams  forms  a  distinct  am 
additional  evidence  that  he  was  determined,  at  a! 
events,  to  embroil  this  country  with  France; 
the  fourteenth,  the  words  stated  in  which,  allegi 
thai  "by  sending  these  Ambassadors  to  Paris,  M> 
Adams  and  hia  British  faction  designed  to  d 
nothing  but  mischief;"  and  the  eighteenth,  lb 
matter  of  which  slates,  ''that  in  the  midst  o 
such  a  scene  of  nrofligacy  and  usury,  the  Presi 
dent  persisted  as  long  as  be  dur«t,  in  making  hi 
uimcst  eB«rts  for  provoking  a  French  war."  Ti 
no  other  charge  in  the  indictment  bad  the  evi 
deoce  of  Timothy  Pickering, aa  stated  in  the  affi 
davit,  the  remotest  affinity.  And  surely,  it  wil 
not  be  pretended  by  any  man,  who  shall  compar 
this  evidence  with  the  three  charges  above-men 
tioned,  that  the  fact  intended  lo  be  proved  by  ii 
furnished  any  evidence  proper  to  go  to  «  jury,  ii 
supportofeitherof  thosecbarges: that  "every lea 
lure  of  his  Admin  is  nation  formed  a  distinct  ani 
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addmonal  cTidenee  of  a  deierminarian,  at  all 
eTeQU.to  embroil  this  counlrf  wiih  France,"  that 
"in  Modiog  Ambassadors  to  Paris,  he  intended 
BOtbing  but  mischier,"  that  "in  the  midst  ufa 
fcene  of  profli^acf  and  usury,  he  persisled,  as 
long  as  he  durst,  in  makintr  his  utmott  effort  for 
pTOTokiDg  a  French  war,"  are  charges,  which 
surtif  caaDot  be  supported  or  justified,  bf  the 
eirenmslance  of  his  "keeping  in  his  possession, 
forsereral  weeks,  while  Congress  was  in  session. 
dftpatchea  froiD  the  American  Minister  io  France, 
witboot  commuQicaiing  them  toCongress,"  which 
he  was  not  bound  to  do,  and  which  it  wa-^  his  duty 
Bot  to  do.  if  he  supposed  that  the  communieation, 
at  an  earlier  period,  would  be  injurious  to  the  pub- 
lie  iDiereat.  The  testimony  of  William  B.  Oiles 
and  Stevens  Thompson  Mason  was  la  proTc.  that 
Ifr.  Adams  had  uttered  in  their  hearing  certain 
KOlinients,  faTOrable  to  aristocratic  or  monarchi- 
cal principles  of  QoTernnient. 

This  bail  no  spplicatioo  except  to  a  part  of  the 
twelfib  charge;  which  has  been  already  shown 
to  be  wholly  immaterial  if  taken  separately,  and 
wbolly  incapable -of  a  separate  jui!lificallon,  if 
eODsidered  as  partofaa  entire  charge.  And,  lastly, 
it  was  to  be  proved  by  General  Blackburn,  that 
in  bis  answer  to  an  address,  Mr.  Adams  avoved, 
"(hat  there  was  a  party  in  Virginia,  which  de- 
serred  to  be  bambled  into  dust  and  ashes,  before 
the  indignant  frowns  of  their  injured,  insalted. 
and  offended  country."  There  were  but  two 
charges  in  the  indiciment  to  which  this  Tact,  if 
trae,  had  the  most  distant  resemblance.  These 
are  the  fifteenth  and  sixteenth,  ihe  words  form- 
ing the  matter  of  which,  call  Mr.  Adams  ''an 
boary-headed  libeller  of  the  Gofernor  of  Virginia, 
who  with  all  the  fory,  bm  without  the  propriety 
or  sobliaiily  of  Homer's  Achilles,  bawled  out, 
to  arms,  then,  to  arms  I"  and  "  who,  ftoaiing  on 
the  bladder  of  popularity,  ihrealeoed  to  make 
Richmond  the  centre  point  of  a  bonfire."  It  would 
be  an  abuse  of  the  patience  of  this  honorable 
Coort,  lo  oeeopy  any  part  of  its  time  in  proving 
that  the  fact  intended  to  be  proved  by  General 
BlaekbuTD  could  not  in  the  sligheit  deme  sup- 
port or  juitifjr  such  chaises  as  these.  This  is  thr 
aeeoant  given  of  the  testimony  of  the  absent  wit 
nesses,  by  the  affidavit  filed  as  the  ground  of  the 
motion  fora  continaance.  From  a  compr  "  - 
of  it  with  the  iodietment,  it  will  appear,  ihi 
of  twenty  charges  in  the  indictment,  there 
hot  eight,  to  which  any  part  of  the  testimony  of 
those  witnesses  had  the  most  distant  allusion: 
>nd  that  of  those  eight  charges  there  are  five, 
which  the  testimony,  having  some  allusions  to 
them,  COD  Id  Dot  in  the  slightest  degree  support. 
Twelve  chsrgCR  therefore,  remained  without  even 
an  attempt  to  justify  them;  and  seventeen  were 
wholly  destitute  of  any  legal  or  sufficient  justifi- 
cation. On  these  seventeen  charge*,  therefore,  the 
(raverier  must  have  been  convictea  ;  evpn  if  the 
temaiatng  three  had  been  completely  justifie.!  by 
the  testimony  of  the  absent  witnesses.  The  con- 
viction on  these  seventeen  charges,  or  even  on  one 
of  them,  would  have  put  it  into  the  power  of  the 
tout  to  Gdc  and  impiiioD  the  travener,  to  the 


whole  extent  allowed  by  the  law.    If  the  truth 
three  charges,  admitting  it  to  be  estab- 
lished, could  not  have  any  effect  in  mitigating  the 
panishment,  which  depended  on  the  court  and 
t  on  the  jury,  the   court  in  passing  sentence 
ight  make,  and  in  this  case  actually  did  make, 
the  fullest  abatement  on  (hat  aecouot  that  the  tes- 
lony  if  adduced  would  warrant. 
This  testimony,  therefore,  was  in  every  view 
material;  and  nad'ilbeen  material,  there  existed 
grounti  of  reasonable  expectation  that  il  could 
be  obtained  at  the  next  term,  or  any  future  term. 
For  these  reasons, and  not  from  criminal  motives, 
which  without  the  least  shadow  of  proof  arc  as- 
cribed to  him,  this  respondent  did  overrule  and  re- 
ject (he  motion  for  a  continuance  till  the  next 
term ;  as  it  was  his  duty  to  do,  since  he  had  no 
discretion  in  the  ease,  but  was  bound  by  the  rules 

But  in  order  lo  afford  every  accommodation  to 
the  traverser  and  his  counsel,  which  it  was  in  his 
power  lo  give,  this  respondent  did  offer  to  post- 
pone the  trial  for  a  month,  or  more,  in  order  to 
afford  them  full  time  for  preparation,  and  for  pro- 
caring  such  testimony  as  was  wiihin  their  reach. 
This  indulaence  Ihey  thought  proper  ro  refuse. 

On  Monday.the  second, and  Tupsday.the  third 
day  of  June,  ISOO,  when  Judge  Griffin  had  taken 
his  seal  in  court,  and  was  on  the  bench,  the  coun- 
sel for  the  traverser  renewed  their  motion  fora 
continuance,  founded  on  the  same  affidavit;  and 
after  a  full  hearing  and  consideralion  of  the  argti- 
meot,  the  court,  Judge  Griffin  concurring,  over- 
ruled the  motion,  and  ordered  the  trial  to  proceed. 

If  this  decision  be  correct,  as  he  believes  and 
insists  that  it  is,  no  offence  could  be  comroiiied  by 
him  in  making  or  concurring  in  it.  It  was  a  pro- 
per and  legal  performance  of  his  duty  as  a  judge. 
If  it  be  erroneous,  still  the  error,  if  an  honest  one. 
cannot  be  an  offence,  much  less  a  high  crime  anti 
misdemeanor ;  and  as  in  his  colleague  il  has  been 
considered  as  an  honesterror,  he  confidently  trusts 
il  will  be  considered  so  in  him  also. 

To  the  third  charge  adduced  in  support  of  the 
article  now  under  consideration,  ihecharge  of  using 
''unnsaal,  rude,  and  contemptuous  expressions, 
towards  the  prisoner's  counsel,"  and  of'falseljT 
insinuating,  that  ihey  wi.'^hed  to  excite  the  public 
fears  and  indignation,  and  lo  produce  that  insub- 
ordination to  law,  10  which  the  conduct  of  this 
respondent  did  manifestly  tend,"  he  cannot  answer 
otherwise  than  by  a  general  denial.  A  charge  so 
vague,  admits  not  of  precise  or  particular  refutn- 
lion.  He  denies  that  ihere  was  anything  unustial 
or  inleolionally  rude  or  contemptuous  in  his  con- 
duct or  his  expressions  towards  the  prisoner's  coun- 
sel ;  that  he  made  any  false  insinuation  whatever 
against  ihem,  or  that  his  own  conduct  tended  in 
any  manner  '<>  produce  insubordmalion  to  law. 
On  the  contrary,  il  was  his  wish  and  intention  to 
treat  the  counsel  with  the  respect  due  to  their 
situation  and  functions,  and  with  the  decorum  due 
to  his  own  character.  He  thought  it  his  dutjf  to 
restrain  suchof  theiratlempis  as  he  considered  im- 
proper, and  to  overrule  motions  made  by  them, 
which  he  eooaidcrcd  as  uafoanded  in  lav;  hut 
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this  il  wE<  his  wish  (o  accomplish  in  ihe  manner 
leaft  liktly  to  ofiVod,  from  which  every  con- 
aideraiion  concurred  io  dissuading  him.  He  did 
iodeed  think  at  thai  time,  and  still  rt^mains  under 


Dot  undertake  lo  say.  was  disrespectrul,  irriiaiiog, 
and  highly  incorrfct.  That  conduel  which  he 
viewed  in  this  light,  might  hnTe  produced  some 
irritation  in  a  temper  naturally  quick  and  warm, 
Bad  Ihai  this  iriiiaiion  mighi,  Doiwithstaoding 
his  endeavors  to  suppre^^s  il,  have  appeared  in  his 
manner  and  in  hia  eipresilon^  be  thinks  not  im- 

Erobable ;  fur  he  has  had  occasions  of  fet- ling  and 
iineDlinK  the  want  of  sufficient  cauliun  and  self- 
command,  ia  ibiogs  of  this  sature.  But  he  con- 
fidently affirms,  that  his  conduct  In  this  particular 
was  free  from  iaiencionai  impropriety;  and  this 
lenpondent  denies,  that  any  part  of  bis  conduct 
was  SQch  as  ought  to  have  induced  the  traverser's 
counsel  to  "abandon  the  cause  of  their  client," 
not  does  he  believe  that  any  such  cause  did  induce 
ihem  to  lake  that  step.  On  the  contrary,  be  be- 
lieTes  that  it  was  taken  by  ihem  under  the  influ- 
ence of  pa&BJon,  or  for  some  motive  into  which 
this  respondent  forbears  at  (his  time  to  inquire. 
And  this  respondent  admits  that  ibe  said  traver 
was  convicted,  and  conderoned  to  fine  and  i 
prisonment,  hut  nut  by  reason  of  the  abandonmi 
of  his  defence  by  liis  counsel;  but  because  the 
charges  against  him  were  clearly  proved,  and  no 
defence  was  made  or  attempted  against  fat  the 
greater  number  of  them. 

The  fourth  charge  in  support  of  this  article  at- 
tributes to  this  respondent  ''repeated  and  vexa- 
tious interruptions  uf  the  said  counsd,  which  a) 
length  induced  them  to  abandon  the  cause  of  the! 
elient,whowasthereforecDnvicted,  and  condemned 
to  fine  and  imprisoamcnt."  To  this  charge:,  also, 
it  is  impossible  lo  give  any  other  answer  but  a 

Sneral  denial.    Heavers  that  be  never  interrupted 
e  traverser's  counsel  veiatiou9ly,or  except  when 
he  considered  it  his  duly  to  do  so. 

It  cannot  be  denied  that  courts  have  power  to 
interrupt  counsel,  when  in  their  opinion  Ihr  -  - 
redness  of  pfoceeding  require*  it.  In  this, 
everything  else,  they  may  err.  They  may  some- 
limes  act  under  *the  influence  of  momeniary  pas- 
sion or  irritation,  to  which  they  in  common  with 
other  men  are  liable.  But  unless  iheir  conduct 
in  such  cases,  though  improper  or  ill-judged,  be 
clearly  shown  to  proceed,  not  from  human  in- 
firmity, but  from  improper  motive?,  il  cannot  be 
imputed  to  ihem  as  an  offence,  much  less  as  a 
crime  or  misdemeanor. 

Lastly,  mis  respondent  is  charged  under  this 
•rlicle.  with  an  "indecent  solicitude,  manifested 
by  him,  for  the  conviction  of  the  accused,  unbe- 
comiog  even  a  public  prosecutor,  but  highly  dis- 
graceful to  the  character  of  a  judge,  as  it  was  sub- 
versive of  jusiice."  This  is  another  charge  of 
which  it  is  impos>ibte  to  uive  a  precise  refutation, 
and  to  a  general  denial  of  which,  this  respondent 
must  therefore  couRdc  himself.  He  denies  that  he 
felt  any  solicitude  whatever  for  the  conviction  of 
lb*  ttaveraer ;  other  than  the  general  wish  natural 


having  w 


to  every  friend  of  truth,  decorum,  and  rirtue,  that 
persons  guilty  of  such  offences,  as  that  of  which 
the  traverser  stood  indicted,  should  be  broueht  to 
punishment  for  the  s»ke  of  example.  He  bas  no 
hesilalioo  lo  acknowledge,  that  his  indignaiioa 
was  strongly  excited,  by  the  atrocious  aod  profli- 
libel  which  Ihe  traverser  was  charged  with 
and  published.  This  indignation, 
he  befieves,  was  felt  by  ever^  virtuous  and  hon- 
orable man  in  the  community,  of  every  party, 
who  had  read  the  book  in  question,  or  become  ac- 

Juainled  with  its  contents.  How  properly  it  was 
:'lt,  will  appear  from  the  book  itself,  which  this 
respondent  has  ready  to  produce  to  this  honorable 
court;  from  the  parts  of  it  incorporated  into  the 
indicimeoi  now  under  consideration;  and  from 
further  extracts  contained  in  the  paper  marked 
exhibit  No.  6,  which  this  respondent  praysleave 
10  make  pan  of  this  his  answer.  He  admits,  and 
it  can  never  be  to  him  a  EUhject  of  self-reproach 
or  a  cause  of  regret,  that  he  partook  largely  in  this 
general  indignation,  but  he  denies  that  it  io  any 
manner  influenced  his  conduct  towards  the  traver- 
ser, which  was  regulated  by  a  conscientious  regard 
to  hisduty  and  the  laws.  He  moreover  contends, 
that  a  solicitude  to  procure  the  conviction  of  the 
traverser,  however  unbecoming  his  character  as 
s  judge,  would  not  have  been  an  offence,  had  ho 
felt  it  i  unless  it  had  given  rise  lo  some  miscon- 
duct on  his  part.  Inientions  and  feelings,  unless 
accompanied  by  actions,  do  not  conslitute  crimes 
in  this  country  j  where  the  guilt  or  innocence  of 
men  is  not  judged  of  by  iheir  wishes  and  solici- 
tudes, but  by  their  conduct  and  its  motives.  And 
this  respondent  thinks  it  his  duly,  on  this  occasioa, 
to  enter  his  solemn  protest  against  the  introduc- 
tion in  this  country  of  those  arbitrary  principles, 
at  once  the  offspring  and  the  instruments  of  des- 
potism, which  would  make  "high  crimes  and 
misdemeanors"  to  consist  in  "rude  and  contemp- 
tuous expressions,"  in  "vexatious  interruptions 
of  counsel."  and  in  themanifeaiation  of"  indecent 
solicitude"  for  the  conviction  of  a  most  notorious 
offender.  Such  conduct  is,  no  doubt,  improper 
and  unbecoming  in  any  person,  and  much  more 
so  in  a  judge:  but  it  is  too  vague,  too  uncertain, 
and  too  su^ceptihle  of  forced  interpretationa,  ac- 
cording to  the  impulse  of  passion  or  the  views  ol 
policy,  to  be  admitted  into  the  class  of  punishable 
offences,  under  a  syaiem  of  law  whose  ceriaiaty 
and  precision  in  the  definition  of  crimes  is  ite 
greatest  glory,  and  the  greatest  privilege  of  those 
who  live  under  its  sway. 

In  concluding  his  defence  acaiost  those  charges 
niained  in  the  fourth  article  of  iropeachmeiit, 
he  declares,  that  his  whole  conduct  io  that  trial 
WB1  regulated  by  a  strict  regard  to  the  principles 
of  law,  and  by  an  honest  desire  to  do  justice  be- 
tween the  United  States  and  the  party  accosed. 
He  felt  a  sincere  wish,  on  the  one  hand,  tlia.i  tbe 
traverser  mi^hi  establish  his  innocence,  by  those 
fair  and  sumcient  means  which  the  law  allows  ; 
and  a  delerm  I  nation,  on  the  other,  that  he  should 
t,  by  subterfuges  and  frivolous  pteiences,  sport 
with  the  justice  of  the  country,  and  evade  that 
puDiihment  of  which,  if  guilty,  he  was  so  propei 
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an  objpct.  Thpse  inteaiions,  he  is  cooGdent,  were 
legst  and  laudable;  and  iT,  in  nny  part  of  liia  con- 
do  ci,  be  swpryed  from  ibis  line,  it  was  aa  error 
(rf'hia  jadgment  and  not  of  his  heari. 

And  the  Raid  resfxindent  for  plea  to  the  said 
fonrib  arlicle  of  Impeachroent,  saith,  ihac  be  is 
not  guilty  of  any  high  crime  nnd  miademeflnor, 
aa  in  and  by  ihe  said  founh  article  is  alleged 
a^inst  him,  and  thi<i  he  prays,  may  be  inquired 
of  by  this  honorable  Court,  in  such  manner  as  law 
aad  ioiiiice  shall  seem  to  require. 

The  fifth  article  of  impeachment  charges  this 
itspondent  with  haiin^  awarded  "a  capias  ag;ainsl 
the  body  of  the  said  James  Thompson  Callender, 
indicted  for  ao  ofience  not  capflo/,  whereupon  the 
Slid  Callender  was  arrested  and  committed  to 
doM  custody,  contrary  to  law  in  that  ease  made 
and  provided." 

This  charge  is  rested,  Ul,  on  the  act  of  Con- 
gress of  September  24, 1739,  entitled  "An  act  to 
establish  the  judicial  courts  of  the  United  State."," 
by  which  it  is  enacted  "that  for  any  crime  or 
oSence  against  the  United  Slates,  the  offender 
may  be  arrested,  imprisoned,  or  bailed,  agreeably 
to  the  usual  mode  of  process,  in  the  State  where 
snch  offender  may  be  found."  And,  2dly,  on  a 
law  of  the  Slate  of  Virginia,  which  is  said  to  pro- 
Tide  '■that  upon  prefenlTneni  by  any  grand  jury. 
of  aa  offence  not  capital,  the  court  shall  order 
the  clerk  to  issue  a  summon*  against  the  person 
OT  persons  so  offending,  to  appear  and  answer 
SQCh  presentment  at  the  nerf  court."  It  is  con- 
teaded,  in  support  of  this  i;harge.  that  the  act  or 
Congress  above-mentioned  made  the.  State  law 
tbe  rule  of  proceeding,  arid  that  the  State  law  was 
Tiolaled  by  issuing  a  capias  against  Cailender,  io- 
Btead  of  a  summons. 

The  first  obserration  to  be  made  on  this  part  of 
tbe  case  is,  that  tbe  dale  of  the  taw  of  Virginia  is 
not  mentioned  in  the  arlicle.  A  very  material 
otnisaion !  For  it  cannot  be  contended,  ibat  by  the 
act  of  Congress  in  question,  which  was  passed  for 
eatablishing  the  laws  of  the  United  Slates,  and 
regutating  their  proceedings,  it  was  intended  to 
reDder  those  proceedings  dependent  on  M  futurt 
mets  of  the  Slate  Legislaturea.  The  intention 
certainly  was  to  adopt,  to  a  certain  limited  ex- 
tent, Ibe  regulations  existing  in  the  Slates  at  the 
time  of  passing  the  act.  Consequently,  a  law  of 
Virginia,  passed  after  this  act.  can  have  no  opera- 
tion on  the  proceedings  under  it.  But  by  refer- 
ring to  the  law  of  Virginia  in  question,  it  will  be 
found  to  bear  date  on  NoTember  13,  1792,  more 
than  three  years  after  ihi^  act  of  Congress,  by 
which  it  is  said  to  have  been  adopted.  Bntthe 
omission  of  the  date  of  this  law  of  Virginia  is  not 
tbe  most  material  oversight  which  has  been  made 
in  tiling  it.  Its  tiile  is,  "An  act  directing  the 
method  of  proceeding  acainsi  free  persona  charged 
with  certain  crimes,"  Ac.,  and  it  enacts,  section 
SSib,  "  that  upon  presentment  made  by  the  CMnd 
jury,  of  in  offence  not  capital,  the  court  shall  or- 
der the  clerk  to  iMtie  a  aammons,  or  alher  proper 
proceM,  against  the  person  or  perwossopresenled. 
lo  appear  and  answer  at  the  next  court."  It  will 
tttobwrrei)  that  these  words,  "or  other  proper 


process,"  which  lea»e  it  perfectly  in  the  discre- 
tion of  the  court  what  process  shall  issue,  pro- 
vided it  be  such  as  is  proper  for  bringing  the  of- 
fender to  answer  lo  the  presentment,  are  omitted 
in  this  arlicle  of  impeachment. 

From  these  words  It  is  perfectly  manifest  that 
the  law  of  Virginia,  admitting  it  to  apply,  did  not 
order  a  summons  to  be  issued,  but  left  it  perfectly 
in  the  discretion  of  the  court  to  issue  a  summons, 
of  such  other  process  as  they  should  judee  proper. 
It  is,  therefore,  a  sufficient  answer  to  this  article 
to  »ay,  that  this  respondent  considered  a  capias  as 
the  proper  process,  and  therefore  ordered  it  to 
issue;  which  he  admits  that  he  did  immediately 
after  the  presentment  was  found  against  the  said 
Cailender  by  tbe  grand  jury. 

This  he  is  informed,  and  expects  to  prove,  baa 
been  the  construction  of  this  law  by  the  courts  of 
Virginia,  and  their  general  practice.     Indeed  it 
would  be  most  strange  if  any  other  construction 
or  practice  had  been  adoptea.     There  are  many 
offences  not  capiiei,  which  are  of  a  very  danger- 
tendency,  and  on  which  very  severe  puntsh- 
t  is  inflicted  by  the  laws  of  Vii^inia  ;  and  lo 
enact  by  law  that  in  ail  such  cases,  however  no- 
torious or  profiigale  the  offenders  might  be,  the 
eourls  should  be  obliged,  after  a  presentment  by  a 
grand  jury,  to  proceed  against  them  by  summons, 
would  be  lo  enact,  that  as  soon  as  their  guilt  was 
ren>lered  extremely  probable,  by  the  presenlmeDt 
of  a  grand  jury,  they  should  receive  regular  no- 
tice to  escape  froiD  punishment  by  flight  or  con- 
It  will  also  appear,  as  this  respondent  believes, 
by  a  reference  10  ihelawsand  practice  of  Virginia, 
iio  which  he  has  made  all  the  Inquiries  which 
rcumstances  and  the  shortness  of  time  allowed 
im  for  preparing  his  answer  would  permit,  that 
all  the  caves  in  which  a  summons  is  considered  as 
mly  proper  process,  are  cases  uf  petty  offencet^ 
which,  on  the  presentment  of  a  grand  jury,  are  to 
be  tried  by  the  court  in  a  summary  way,  without 
'ntervention  of  a  petit  jury.    Therefore  ihes 


he  indict- 
ent  by  a  petit  jury. 

It  must  be  recollected  that  tbe  act  of  Congress 
of  September  84,  1789,  enacts,  section  14,  "that 
■ta  of  the  United  Slates  shall  have  power 
writs  of  scire  facias,  habeas  corpus,  and 
al^otAerwn'tanol  specially  provided  for  by  statute, 
■ ' '  '         y  be  necessary  for  the  exercise  of  their 
jurisdictions,  and  agreeable  lo  the  prin- 
ciples and  usages  of  laws."    Consequently,  the 
cuit  court,  where  the  proceedings  in  question 
ik  place,  had  power  to  issue  a  cnpias  aEaiost 
>  traverser,  on  the  presentment,  unlees  the  State 
law  above-mentioned  governed  ihe  case,  and  con- 
tained something  lo  restrain  tbe  issuing  of  that 
h  a  case.    This  respondent  contends, 
for  the  reasons  above  stated,  thai  this  State  law 
iher  applied  lo   the  case,  nor  contained  any- 
thing to  prevent  the  issuing  of  a  capiaii,  if  it  had 
applied. 

Thug  it  appears  that  this  respondeni,  in  order- 
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iDg  a  capias  to  Usae  agaiosi  Callrnder,  decided 
correcily,  as  ii  certainly  was  his  JnieDlion  to  do. 
But  he  ciaioi!:  do  other  merit  than  ibai  of  upright 
iurention  io  this  decision  ;  for  when  he  made  the 
decision,  be  was  utterly  ignorant  (hat  such  a  law 
eiisted  in  Vitginia  ;  and  declares  be  never  heard 
of  it  lill  this  article  was  reported  by  a  committee 
ofihe House ofRepreseniaiivesdunng  the  present 
session  of  Congress.  This  taw  was  not  men' 
tiooed  on  the  trial  either  by  the  counsel  or  the 
traverser,  or  by  Judge  Giiffin,  who  certainly  had 
much  better  opportunities  of  knowing  it  ihan  ibis 
respondent,  and  who,  no  doubt,  wouW  have  cited 
U  tad  they  known  it  and  considered  it  as  appli- 
cable to  the  case.  This  respondent  well  knows 
that,  in  a  criminal  view,  ignoiance  of  the  law  ex- 
cuses no  man  in  offending  against  it;  but  this 
maxim  applies  not  ro  the  decision  of  a  jnd^e  ;  in 
whom  ignorance  of  the  law  in  ^neral  would 
certainly  be  a  disqualification  for  this  office,  though 
not  a  crime  ;  but  ignorance  of  a  particular  act  of 
assembly,  of  a  Stale  where  he  was  an  utter 
stranger,  must  be  considered  as  a  very  pardon- 
able error,  especially  as  the  counsel  for  tde  pris- 
oner, to  whose  case  that  law  is  supposed  to  have 
applied,  forebore  or  omitted  to  cite  it ;  and  as  a 
judge  of  the  Slate,  always  resident  in  it.  and  long 
conversant  with  its  local  laws,  either  forgot  this 
law,  or  considered  it  as  inapplicable. 

Such  is  the  answer  which  ihia  responifent 
makes  to  the  fifth  article  of  impeachment.  If  he 
erred  in  this  case,  it  was  through  ignorance  of 
the  law,  and  surely  ignorance  under  such  circum 
stances  cannot  be  a  crime,  much  less  a  crime  and 
misdemeanur,  for  which  he  ought  to  be  removed 
from  his  office.  If  a  jud^e  were  impeachable  for 
acting  Bgainsi  law  from  iguoraoce  only,  it  would 
follow  that  be  would  be  punished  in  the  same 
manner  for  deciding  against  law  wilfully,  and  for 
deciding  against  it  through  mistake.  In  other 
words,  there  would  be  no  disiinction  between  ig- 
Borance  anddesigo,  between  error  and  corruption. 

And  the  said  respondent,  lor  plea  to  the  said 
fifth  article  of  impeachment,  saith,  that  he  is  not 
guilty  of  any  high  crime  and  misdemeanor,  as  in 
and  by  the  said  fiflh  article  is  alleged  against  him ; 
and  this  he  prays  may  be  inquired  of  by  this  hon- 
orable Court,  in  such  manner  as  law  and  justice 
ihall  seem  lo  them  lo  require. 

The  sixth  article  of  impeachment  allt^es  thai 
this  respondent,  "  with  intent  to  oppress  and  pro- 
cure Ibe  conviction  of  the  said  James  Thompson 
Callender,  did,  at  the  court  aforesaid,  rule  and  ad- 
judge the  said  Callender  to  trial,  during  the  term 
at  which  he,  the  said  Callender,  was  presented 
and  indicted,  contrary  to  the  law  in  that  case  made 
and  provided." 

This  charge  also  is  founded,  Isi,  on  the  act  of 
Congress  of  September  24, 1789,  above-mentioned, 
which  enacts,  section  34,  "that  the  laws  of  the 
several   Slates,  except   where   the   Constitulio 
treaties,  or  statutes  of  the  United  States  sha 
otherwise  provide,  shall  be  regarded  as  the  rub 
of  decision,  in  trials  at  common  law,  in  the  cour 
of  the  United  States,  in  cases  where  they  apply. 
wd,2dly,  on  a  law  of  the  State  of  Virginia,  which 


is  supposed  to  provide,  "that  in  cases  not  capital, 
ihe  offender  shall  not  be  held  lo  answer  any  pre- 
tenlment  of  a  grand  jury,  unlil  the  court  Dezt 
preceding  that  during  which  such  presentment 
shall  have  been  made."  This  Ian,  it  is  contended, 
lie  of  decision  by  the  ebove-mea- 

oi  Oonirress.  and  Wl       ■   '   -    ■  ■ 

efusal  to 


In  answer  to  this  charge  this  respondent  de- 
ilares,  that  he  was  at  the  time  of  making  the 
ibove-mentioned  decision  wholly  ignorant  of  aoy 
uch  Uw  of  Virginia  as  that  in  question  ;  that  do 
luch  law  was  adduced  or  meniioned  by  the  coun- 
sel of  Callender,  in  support  of  their  motion  for  a 
coniinuBDce  ;  neither  wnen  they  first  made  it, be- 
fore this  respondent  silling  alone,  nor  when  they 
wed  it,  alter  Judge  Griffin  bad  taken  his  seat 
Durl;  that  no  such  law  was  inenlioDed  by 
Judge  Griffin,  who  concurred  in  overruling  lh« 
moiion  fur  a  continuance  and  ordering  on  the 
trial;  which  he  could  not  have  done  bad  he 
known  iliat  such  a  law  existed,  or  considered  it  a» 
applicable  to  the  case;  and  that  this  respondent 
never  heard  of  any  such  law  until  the  articles  of 
impeachment  now  under  consideration  were  re- 
ported, in  the  course  of  the  present  session  of 
Congress,  hy  a  committee  of  the  House  oi  Bep- 

A  judge  is  certainly  bound  to  use  all  proper 
and  rrasunable  means  of  obtaining  a  knowledge 
of  the  laws  which  he  is  appointed  to  administer  \ 
but,  after  the  use  of  such  means,  to  overlook,  mis- 
understand, or  remain  ignorant  of  some  particular 
law,  is  at  all  times  a  very  pardonable  error.  Jt  is 
much  more  so  in  the  case  of  a  Judge  of  the  Su- 
preme Court  of  tbe  United  Stales,  holding  a  cir- 
cuit court  io  a  particular  State,  with  which  he  is 
a  stranger,  and  with  the  local  laws  of  which  he 
can  have  enjoyed  but  very  imperfect  opporluni- 
ties  of  becoming  acquainted.  It  was  foreseen  by 
Congress,  in  establishing  the  circuit  courts  of  the 
United  States,  that  difficulties  and  inconveDieoeea 
must  frequcDily  arise  from  this  source,  and  lo  ob- 
viaie  such  difficuliies,  it  was  provided  thai  the 
district  Judge  of  each  Slate,  who  having  been  a 
resident  of  the  Slate,  and  a  practitioner  io  its 
courts,  had  all  the  necessary  me.ins  of  becoming 
acquainted  with  its  local  laws,  should  form  a  part 
of  tbe  circuit  court  in  his  own  Slate.  The  Judge 
of  the  Supreme  Court  is  expected,  with  reason, 
to  be  well  versed  in  the  general  laws;  but  the 
local  laws  of  the  State  form  the  peculiar  province 
of  the  dislrici  judge,  who  may  be  justly  consid- 
ered as  particularly  responsible  for  iheii  due  ob- 
servance. If,  in  the  case  in  question,  this  respond- 
ent overlooked  or  misconstriied  any  local  law  of 
the  Slate  of  Virginia,  which  ought  to  have  gov- 
erned the  case,  it  was  equally  overlookeil  and  mis- 
undersiood,  not  only  by  the  prisoner's  counsel 
who  made  the  motion,  and  whose  peculiar  duly 
it  was  to  know  the  law  and  bring  it  into  the  view 
of  [he  court,  but  also  by  the  district  judge,  nhe 
bad  the  best  opportunities  of  knowing  and  under- 
standing it,  aod  in  whom,  nevertheless,  this  over- 
sight or  mistake  is  considereil  as  a  veoal  error. 
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while  io  tbu  respondeitt  il  is  made  (he  ground  or 
K  crimiaal  cbarge. 

Tbu  mpoodent  furlher  slatet.lhal  afier  the 
most  dilifeot  and  the  most  eztensire^  inquiry 
which  the  time  allowed  for  pTvparin^lhra answer 
wWd  permit,  he  can  find  no  law  in  Virginia 
which  expresdy  euBCts,  that  "in  caees  not  capital, 
'the offender  shall  Dot  be  beldio  answer  any  pre- 
'  iCDIiaeDt  of  a  grand  jury,  until  the  court  next 
'•nceeediag  that  during  wliich  tuch  presentmcDt 
'iball  hsve  been  made."  This  principle  he  tap- 
pdus  to  be  an  inference  drawn  by  the  authors  of 
the  articles  of  impeachment.  From  ihe  law  of  Vir- 
ginia  mentioned  in  the  answer  to  the  precedini; 
Uticle,  the  law  of  Norember  15th,  1792,  which 
profide*  "that  apon  presenlmenc  made  by  the 
'grand  jary  of  an  ofii-Qce  not  capifal,  the  court 
'•ball  order  the  clerk  to  issue  a  summons,  or  other 
'  proper  procesa,  agaiasi'  Ihe  person  or  persons  so 
'prereoted,  to  appear  and  aDKwer  such  preseni- 
'aeot  at  the  nbxt  court."  This  law,  he  con- 
eeires,  doe*  not  warrant  the  inference  so  dt^wn 
from  it,  becatise  it  speaks  otpreaentmentt  and  not  of 
Mietnents,  which  are  very  dllTerent  things  ;  and 
t&,  aa  he  is  informed,  conSned  by  practice  and 
eoaMrociion,  in  the  Slate  of  Virginia,  to  cases  of 
nnaU  offences,  which  are  lobe  tried  by  the  court 
iiBclf,  upon  the  presentment,  without  an  indict- 
meot  or  the  inlervention  of  a  petit  jury.  Bui,  for 
cases,  Uke  that  of  Callender,  where  tn  indictment 
must  follow  the  preseutment,  this  law  made  no 

rrisioQ.  Farther,  the  State  laws  are  directed 
the  a  bore-mentioned  act  of  Congress,  to  be  the 
rule  of  decision  in  the  conns  of  the  United  States 
only  '■in  cases  where  they  apply."  Whether  ihey 
apply  or  not  lo  a  particular  case.  Is  a  question  of 
Uw,  to  be  decided  by  the  court  where  such  case 
is  pending,  and  an  error  in  making  tbc  decision  is 
Dot  a  crime,  nor  even  an  ofieace,  unlesi  it  can  be 
shown  to  have  proceeded  from  improper  motiveG. 
This  respondent  Is  of  opinion  that  the  law  in 
oaesiion  did  not  applr  to  the  case  of  Callender, 
lor  the  reason!  stated  above  ;  and,  therefore,  that 
it  wontd  hare  been  his  duty  to  disregard  it,  i 
had  it  been  made  known  to  him  by  the  cou 
fiw  the  Iraferser. 

And,  in  the  last  place,  he  contends,  that  the 
Uw  of  Virginia  in  question,  is  not  adopted  by  the 
abore-mentioQvd  act  of  Congress  as  the  rule  ol 
decision,  in  such  cases  as  thai  now  under  consid- 
eration. That  act  does,  indeed,  provide:  "  thai 
'  the  laws  of  the  several  States,  except  where  the 
'Constitution,  treaties,  or  statutes  of  the  United 
'  States  shall  otherwise  provide,  shall  be  r^arded 
■as  roles  of  decision  in  trials  at  common,  Cao, 
'  the  courts  of  the  Uailed  States;  in  eases  wh 
'  they  apply."  But  this  provision,  in  his  opinion, 
can  relate  only  to  rights  acquired  under  the  Stale 
laws  which  come  into  qaett^  on  the  trial ;  and 
DM  to  foTois  of  process  or  tUdes  of  proceeding, 
aalerior  or  prepara.Iory  to  the  trial.  Nor  can  it, 
>s  this  respondent  apprehends,  have  any  applica- 
tion to  indicimeais  for  offences  against  ihe  slat- 
Diesof  the  United  Slates,  which  cannot  with  any 
propriety  be  called  "  trials  at  common  law."  It 
relate*  merely,  in  his  opiDion,  to  civil  right*  ac- 


quired'under  the  State  laws;  which  by  virtue  of 
tnis  provision  are,  when  they  come  in  question  in 
courts  uf  the  United  Slates,  to  be  governed  by 
the  laws  under  which  Ihey  accrued. 

If  in  these  opinions  this  respondent  be  incorrect, 
is  an  honest  error :  and  be  contends  that  neither 
chan«rror  in  the  conslruciion   of  a  law,  nor 
s  igaoraoce  of  a  local  Siaie  law  which  he  bad 
t  opportunity  of  knowing,  and  of  which  ths 
luosel  for  the  party  whose  case  it  is  supposed  to 
have  affected  were  equally  ignorant,  can  be  con- 
idered  as  an  oSence  liable  to  impeachment,  or  to 
ny  sort  of  punibhmeni  or  blame. 
And  for  plea  to  the  said  sixth  article  of  im- 
peachment,  the  said  Samuel  Chase  saith,  that  he 
IS  notguiliy  of  any  high  crime^or  misdemeanor,  ai 
in  and  by  ibe  said  article  is  allied  against  him; 
and  this  he  prays  may  be  inquired  of  by  this  hon- 
orable Court,  in  EUcb  manner  as  law  and  justice 
slisl)  seem  to  them  to  require. 

The  seventh  article  ot  impeachment  relates  to 
some  conduct  of  this  respondent  in  his  judicial 
capacity.  Bi  a  circuit  court  of  the  United  States 
held  at  Newcastle,  in  the  Siaie  of  Delaware,  in 
June,  ISOO.  The  siaiement  of  this  conduct,  made 
in  ihe  article,  is  altogether  erroneous;  but  if  it 
were  true,  this  respondent  denies  that  it  contains 
any  matter  for  which  be  is  liable  io  impeachment. 
It  alleges  that,  "  disregarding  the  duliee  of  his  of- 
fice, be  did  descend  from  the  dignity  of  a  judge, 
and  stoop  to  the  level  of  en  informer."  This  high 
offence  consisted,  according  to  the  nrlicle,  first, 
"  in  refusing  to  discharge  the  grand  jury  allboogh 
'  enlreated  by  veveral  of  the  said  jury  lo  do  so." 
Secondly,  in  "observing  to  the  said  grand  jnry, 
'  after  the  said  grand  jury  bad  regularly  declared 
'  through  their  foreman,  that  they  had  found  no 
'  bills  of  indictment,  and  had  no  presentments  to 
'  make,  that  he  the  said  Samuel  Chase  understood 
' '  that  a  highly  seditious  temper  had  manifested 
'  itself  in  the  State  of  Delaware,  among  a  certain 
'  class  of  people,  particularly  in  Newcastle  couo- 
'  ly,  and  more  especially  in  the  lown  of  Wilming- 
'  ton,  where  lived  a  most  seditious  printer,  uore- 
'  strained  by  any  principle  of  virtue,  sod  regard- 
'  less  of  social  order,  that  the  name  of  this  printer 

'  was ."  Thirdly,  -'in  then  checking  himself 

'  as  if  sensible  of  the  indecorum   which  he  WKf 


'  this  person  ;  but  it  becomes  your  duty,  genlt»- 
'  men,  to  inquire  diligently  into  this  matter,"  or 
words  to  that  effect.  And,  fifihly,  "ioautborita- 
'  lively  eDJoining  on  ibe  District  Attorney  of  the 
'  United  Slates,  with  intention  to  procure  th« 
'  prosecution  of  the  primer  in  question.  Ihe  nece»- 
'  sity  of  procuring  a  file  of  the  papers  to  which  be 
'  alluded,  and  by  a  strict  ciaminaiion  of  them  to 
'  find  some  passage  which  might  furnish  the 
'  groundwork  of  a  prosecution  against  the 
'  printer." 

These  cha^s  amount  in  substance  to  this: 
that  the  respoudenl  refused  lo  discliarse  a  grand 
jury,  oo  their  request,  which  is  every  day's  prac- 
tice, and  which  be  was  boand  to  do,  if  he  believed 
that  the  due  administraiion  of  justice  requited 
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iheirJODfer  attendance;  ihat  lie  dirfcied  ihe  a 
teotioD  of  ihe  erand  jury  to  an  oflVoce  agaiosE 
siaiuie  of  ihe  United  Siaies,  wbicb.  lie  had  been 
inforned,  wascomiBiiled  \a  ihedUiricl;  and  thai 
hx  desired  ihe  District  Aitorofy  to  aid  the  grand 
jury,  in  their  inquirips  cooccrniog  the 
sod  Mture  of  tliis  ufleoce.    By  Titese  three  acta, 
each  of  which  it  was  his  duty  to  perforiu.  be  U 
alleged  "  to  have  degraded  his  high  judicial  fuDc- 
'  lioas.  and  tended  to  itnpair  the  public  confidence 
'  in,  and  respect  for,   the  tribunals  of  justice, 
'  esieniial  to  the  public  welfare." 

Tbai  ibis  honorable  Court  may  be  able  to  form 
correctly  its  judgment,  concerning  the  irai 
meniioued  in  ibis  article,  this  respondent  sudd 
the  following  statement  of  it,  which  be  avers 
be  true,  and  ei|iecis  to  prove: 

On  the  27th  day  of  June,  ISOO,  this  reEpondi 
Bione  of  the  associate  justices  of  the  Supreme 
Court  of  the  United  Stales,  presided  in  thi 
eouit  of  the  United  Siales,  iben  held  at  I 
tie,  in  and  for  the  district  of  Delaware,  i 
uxisled  by  Gunning  Bedford,  Esq.,  then  dtstrici 
judge  of  the  United  States  fur  that  district.  At 
the  opeaiog  of  the  court  on  that  day.  this  respond- 
ent, according  lo  bia  duty  and  his  uniform  prac- 
tiee,  delivered  a  charge  to  the  grand  jury,  in 
which  he  gave  in  charge  to  them  several  statutes 
of  Ihe  United  Slates,  and,  among  others,  an  act 
of  Congress,  passed  July  Hih,  1798,  entiile'd  '-An 
act  in  addition  to  the  act  fur  the  punishment  of 
certain  crimes  against  the  United  States,"  and 
commonly  called  the  '' sedition  law."  He  directed 
them  to  inquire  concerning  any  hreacbes  of  those 
statutes,  and  especially  of^ that  commonly  called 
the  sedition  law,  within  the  district  of  Delaware. 

On  the  tame  day.  before  the  usual  hour  of  od- 

Journment,  ibe  grand  jury  came  into  court,  and 
Dformed  the  court  that  they  had  found  uo  iodic 
neDl  or  presentment,  and  had  no  business  befoi 
them,  for  which  reason  they  wished  to  be  dis- 
charged. Tills  respondent  replied,  that  it  wa 
earlier  than  the  usual  hour  of  discharging  a  gram 
Jury?  and  that  business  might  occur  during  th 
aittinK  of  the  court.  He  also  asked  them  if  they 
had  no  information  of  publications  wiihin  the  dis- 
trict, that  came  under  the  sedition  law,  and  add- 
ed,that  he  had  been  informed  that  there  was  a 
paper  called  the  Mirror,  published  at  Wilraing 
too,  which  contained  libellous  charges  against  the 
Government  and  President  of  the  Uniled  Stales: 
dial  he  had  not  seen  that  paper,  but  it  was  their 
duty  to  inquire  into  the  subject ;  and  if  they  bad 
Dot  turned  their  attention  to  il,  the  attorney  for 
the  district  would  be  pleased  to  eiamine  a  file  of 
that  paper,  and  if  he  found  anything  that  came 
vithio  toe  sedition  law,  would  lay  it  before  them." 
This  ia  the  substance  of  what  the  respondenisaid 
to  Ihe  grand  jury  on  that  occasion,  and,  he  be- 
lieves, nearly  his  words;  on  the  morning  of  the 
n&rt  doy  they  came  into  court  and  declared  thai 
ihey  had  no  presentments  or  indictments  to  make, 
on  which  they  were  immediaiely  discharged. 
The  whole  time,  therefore,  for  which  they  were 
detained,  was  twenty-four  hours,  far  less  than  is 
generally  required  ofgrand  juries.  I 


uliesof  bis  office 
required.  It  certainly  was  his  duty  to  give  ia 
charge  10  the  grand  jury,  all  such  statutes  of  the 
United  Stdtes  as  provided  fur  the  punishment  of 
offences,'and,  among  others,  that  called  the  aedi- 
lioQ  act ;  into  all  offences  against  which  act,  while 
il  continued  in  force,  the  grand  jury  were  bound 
by  their  oetbs  to  inquire.  In  giving  it  in  charge, 
logeiher  with  the  other  acts  of  Congress  for  the 
punishment  of  offences,  he  followed,  moreover, 
Ibe  eiample  of  the  other  judges  of  the  Suprerbe 
Court,  in  holding  their  respective  circuit  courts. 
He  also  contends,  and  did  then  believe,  that  it 
was  his  doty,  when  informed  of  an  offence,  which 
the  grand  jury  had  overlooked,  to  direct  their  at- 
tention iowa[ds  it,  and  to  request  fur  them,  and 
even  to  require,  if  necessary,  the  aid  oriheDi*trict 
Attorney  in  making  theii*  inquiries.  In  thus  dis- 
charging what  he  conceives  to  be  bis  duty,  even 
if  he  committed  an  error  in  so  considering  it,  he 
denies  that  he  committed  or  could  commit  any 
offrnce  whatever. 

With  respect  to  the  remarks  which  hejscharged 
by  this  article  with  having  made  to  the  grand 
jury  relative  to  ''a  highly  seditious  temper,  which 
he  had  understood  to  have  manifested  itself  in  the 
Slate  of  Delaware,  among  a  certain  class  of  peo- 
ple, particularly  in  Newcastle  county,  and  more 
especially  in  the  town  of  Wilmington,"  and  rela- 
tive to  "  a  most  seditious  printer,  residing  in  Wil- 
mington, unrestrained  by  any  principle  of  virtue, 
and  regardless  of  social  order;"  this  respondeni 
does  not  recollect  or  believe,  that  he  made  an^ 
such  observations.  But  if  he  did  make  them,  i1 
could  not  be  improper  in  him  to  tell  the  jury  tbal 
he  had  received  such  information,  if  in  fact  he 
had  received  il ;  which  was  probably  the  case 
though  he  cannot  recollect  il  with  certainly  al 
this  distance  of  time.  That  this  information,  il 
he  did  receive  it,  was  correct  so  far  as  regarded 
the  printer  in  question,  will  fully  appear  from  t 
file  of  the  paper  called  ihe  "Mirror  of  ihe  Tiroes,' 
dec,  published  al  Wilmington,  Delaware,  froa 
February  5ih  to  March  19ih.  1600,  inclusive 
which  he  has  lately  obtained,  and  ia  ready  to  pro 
'  to  this  honorable  Court,  when  necessary 
ome  eiiracis  from  which  are  contaiaed  n 
Ihe  exhibits  severally  marked  No.  7,  wbicb  hi 
preys  leave  to  make  pari  of  this  his  answer. 

And  fur  plea  to  (he  ^Bid  seventh  article  of  im- 
peacbmeni,  the  said  Samuel  Chase  saith,  that  hi 
lot  guilty  of  any  high  crime  or  misdemeaDor 
in  and  by  the  said  seventh  article  is  allegei 
linst  him,  and  this  he  pra^i  may  be  ioquiret 
by  this  honorable  Court,  in  such  maoDei  a^ 
law  and  justice  shall  seem  to  them  to  require. 

The  eighth  article  of  impeachment  charges  tha 
his  respondent,  "duegaraing  the  duties  and  dig 
nity  of  his  official  BBa racier  did,  ata  eircuit  cour 
fur  the  district  of  Maryland,  held  at  Baltimore,  ii 
the  month  of  May,  1803,  pervert  bis  official  righ 
and  duty  lo  address  the  grand  jury  then  ani 
there  assembled,  on  the  matters  coming  wiibii 
the  province  of  the  said  jurjr  for  Ihe  purpose  o 
delivering  to  the  said  graad  jury  an  intempeiat 


345 


HI8T0RT  OF  CONGRESS. 


146 


Trial  of  Judge  Chtue. 


'  andinflammatory  political  haraDgue,  niili  inteai 
'  to  eiciie  the  fears  aod  resenioient  of  the  said 
'  grand  jary,  and  of  the  good  people  of  Maryland. 
'  a^iDsi  their  State  ^o«ernmeniHod  constiiuIioD." 
'  and  also  that  tbin  lespocdtnt,  "under  pretence  of 
'  eieiciiiag  his  judicial  right  to  address  the  graad 
'jury  as  aforesaid, did  endearorlo  excite  theodiuru 
'  iif  ibe  »aid  grand  jury,  and  of  the  good  people  of 
'  Miry  land,  azaiDst  [be  Government  of  t  lie  United 
'  States,  by  deli  verini^opioioDs  which  were, al  thai 
'  lime  and  as  deliretrd  by  him,  highly  itidecenl, 


'  the  low  purpose  of  an  electioneering  partisan."' 

Id  answer  to  this  cjinrge  this  respotideat  admits 
ihit  be  did,  as  one  of  the  associate  justices  ol  the 
Supreme  Court  of  the  (Jailed  States,  preside  in  a 
circoit  court  held  at  Baltimore  in  and  for  the  dis- 
trict of  Maryland,  in  May,  1803,  and  did  then  de- 
lixer  a  charge  to  the  grand  jury,  and  express  in 
the  coDclusioD  of  it  some  opinions  as  to  certain 
poUic  measures,  both  of  the  GovernmeDt  of  Mary- 
Und  and  of  that  of  the  United  States.  But  he  de- 
nies that,  ID  thus  acting,  he  disregarded  the  duties 
and  dignity  of  hia  jtidicial  character,  perrerled 
his  ofliciat  right  and  duly  to  address  the  grand 
jory,  or  had  any  inteniion  to  excite  the  fears  or 
retentiDent  of  any  person  whatever  against  the 
QuTeroment  and  Consiiiution  of  theUniied  States 
or  of  Maryland.  He  denies  Ihat  the  sentiments 
wbicb  be  thus  expressed  were  "  inti-mperale  and 
inflammatory,"  either  in  themselves  or  iniheman- 
Der  of  deliTeringi  that  he  did  endeavor  to  excite 
the  odium  of  anv  person  whatever  against  the 
Government  of  the  United  Stales,  or  did  deliver 
any  opinions  which  we're  in  any  respect  indecent, 
or  which  had  any  tendency  to  proslilute  his  judi 
cial  character  to  any  low  or  improper  purpose. 
He  denies  that  he  did  anything  that  was  uou-'ual, 
improper,  or  unbecoming  in  a  judge,  or  expressed 
any  opinions,  but  such  as  a  friend  to  his  country 
and  a  firm  supporter  of  the  Governments,  both  of 
the  Slate  of  Maryland  and  of  the  United  Slates, 
might  entertain.  Fur  ihe  truth  of  what  he  here 
savs,  he  appeals  confidently  (o  the  charge  iiKeif ; 
wnich  was  read  from  a  written  paper  now  in  bis 
possession  ready  to  be  produced.  A  true  eop^  of 
all  sttch  parts  of  this  paper  as  relate  to  the  subject 
matter  of  ibis  article  of  impeachment,  is  con- 
tained in  the  exhibit  marked  No.  8,  which  he 
this  his  answer, 
irlicle  now 
i.sideratioo  is  in  these  words: 
"Tou  know,  gentlemen,  that  our  Slate  and  na- 
tional iosiitutioDS  were  framed  to  secure  to  every 


fays  leare  to  make  pari  of  t 
hal  part  of  it  which  relates  lo 


ciary,  by  the  abolition  of  the  office  of  the  sixteen 
circait  judges,  and  the  receTtt  change  in  our  State 
coDiiiiuiiau  by  the  esiablisbing  unmrW suffrage, 
taid  ihe  further  alteration  that  is  contemplated  id 
our  Slate  judiciary. {if  adopted,)  will  in  my  jui'g- 
me n  1  la ke  a wa yall  tecurityfor prvptTty  and ptr- 
tanai  libetty.  Tiie  indepeudence  of  the  National 
Judiciary  is  already  »haRen  to  its  foundaiion,  and 
the  Tiitue  of  the  people  alone  can  leiiore  it.    Tbe 


'  independence  of  the  judge*  of  this  Slate  will  be 
fotirely  destroyed  if  the  bill  for  the  abolishing 
the  two  supreme  courts  should  be  raiiSed  by  the 
next  General  Assembly.  The  change  of  the  State 
consliiulion,  by  allowing  universal  suffiage,  wilL 
in   my  opinion,  certainly  and  rapidly  destroy  all 

Erolection  lo  property  and  all  security  to  personal 
berty;  and  our  republican  consliiulion  will  sink 
into  a  mobocracy,  the  worst  of  all  possible  govern- 
ments. 

"  I  can  only  lament  that  the  main  pillar  of  our* 
Stale  constitution  has  been  ibrowo  down  by  the 
esiablishmenl  of  univertal  suffrage.  By  ibis 
shock  alone  the  whole  building  tollers  to  its  base, 
and  will  crumble  into  ruins  before  many  years 
elapse,  unless  it  be  reaiored  to  its  original  state. 
If  (be  iadependeocy  of  your  Stale  judges,  which 
your  bill  of  rights  wisely  declares  'to  be  etsen- 
tial  to  ihe  impartial  administration  of  justice, 
and  ihe  great  security  to  the  rights  and  liberliea 
of  the  people.'  shall  be  taken  away,  by  ibe  rati* 
ficBiion  of  the  bill  passed  for  lhat  purpose,  it  will 
precipitate  the  destruction  of  your  whole  SiaU 
constitution,  and  there  will  be  nothing  left  ia  il 
worthy  ihe  care  or  support  of  freemen/' 

Admitting  these  opinious  to  have  been  incor- 
reel  and  unfounded,  this  respondent  denies  that 
(here  was  any  law  which  forbids  bim  to  exptesa 
them  in  a  charge  to  a  grand  jury,  and  he  contends 
that  there  can  be  no  offence  without  the  breach 
of  some  law.  The  very  essence  of  despoiism  con- 
sists in  punishing  acts  which,  at  the  lime  wheik 
they  were  done,  were  forbidden  by  do  law.  Ad- 
milting  the  expression  of  political  opioions  by  ti 
judge,  in  his  charge  to  a  grand  jury,  to  be  im- 
proper and  dangerous,  there  aie  many  improper 
and  very  dangerous  acts,  which  not  being  forbid- 
den by  law,  cannot  be  punished.  Hence  ibe  ne- 
cessity of  r.ew  penal  laws,  which  are  from  time 
to  lime  enacted  for  the  prevention  of  acts  not  be- 
fore forbidden,  but  found  by  experience  to  be  of 
dangerous  tendency.  It  has  been  the  practice  in 
this  country, ever  since  ihe  beginning  of  the  Rev- 
olution which  separated  us  from  Ureal  Biiiain, 
for  the  judges  to  eipress  from  the  bench,  by  way 
of  charge  to  Ihe  grand  jury,  and  to  enforce  lo  the 
uiraosl  of  Iheii  ability  such  political  opinions  as 
they  thought  correct  and  useful.  Tbere  hare 
beco  instances  in  which  the  Legislative  bodies  of 
this  country  have  recommended  this  practice  to 
the  judges;  and  it  was  adopted  by  ihe  judges  of 
the  Supreme  Court  of  tbe  United  dates  as  soon 
as  the  present  Judicial  system  was  eetablished. 
If  Ihe  Legislature  of  the  United  Stales  oonsid- 
ered  this  practice  as  mischievous,  dangerous,  or 
liable  to  abuse,  they  might  have  forbidden  it  by 
law;  lo  Ihe  penalties  of  which,  such  judges  as 
might  afterwards  tranK^ress  it,  would  be  justly 
subjected.  By  not  forbidding  il,  the  Legislature 
has  given  lo  it  an  implied  sanction ;  and  for  that 
Legislature  to  punish  il  now  by  way  of  impeach- 
menl  would  he  to  convert  into  crime,  by  an  ex 
poat/ocfo  proceeding,  an  act  which,  when  it  was 
dune  and  at  all  times  before,  ihey  had  themseWea 
virtually  declared  to  be  innocent.  Such  conduct 
would  ne  utterly  aubfcrtive  of  the  fundamental 
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principle  on  wliich  Tree  government  rests;  and 
would  form  a  precedent  for  ihe  most  sanguinary 
and  arbitrary  persecuiions  under  the  forms  of 
law. 

Nor  can  the  incorrectness  of  the  ■political  opin- 
ions thus  eipressed  have  any  influence  in  dccid- 
ing  on  the  guilt  or  innocence  of  a  judge's  conduct 
in  eipressing  them.  For  if  he  should  be  consid- 
ered as  guilty  or  innocenl,  according  to  the  sup- 
posed correctness  or  incorrectness  of  ihe  opinion 
thus  expressed  by  him,  it  would  fallow  that  error 
in  political  opinion,  however  honestly  cnlertaioed, 
might  be  a  crime  ;  and  that  a  parly  in  power 
might,  under  this  pretext,  destroy  any  judge  who 
might  happen,  in  a  charge  to  a  grand  jury,  to  say 
■omethins  capable  of  being  construed  by  iheminio 
Bpolitical  opinion  adverse  to  iheir  own  system. 

There  inis(ht  be  some  pretence  for  saying,  that 
for  a  judge  to  uiier  seditious  Kcniimenis  witii  in- 
tent to  excite  sedition,  would  be  an  impeachable 
offence,  although  such  a  doctrine  would  be  liable 
to  the  most  dangerous  abuses,  and  is  hostile  to  the 
fundamental  principles  of  our  Constitution,  and 
to  the  best  established  maxims  of  our  criminal 
jurisprudence.  But,  admitting  this  doctrine  to  be 
correct,  it  cannot  be  denied  that  the  seditious  in- 
tention must  be  proved  clearly, 
necessary  impiicaiion  from  the 
or  by  some  overt  acts  of  a  seditious  nature  con- 
nected with  thero.  In  the  present  case  no  such 
acts  are  alleged,  but  the  proof  of  a  seditious  intent 
mtist  rest  on  the  words  ihemselves.-  By  this  rule 
this  respondent  is  willing  to  be  judged.  Let  the 
opinions  which  he  delivered  be  examined,  and  if 
Ine  members  of  this  honorable  Court  can  lay  their 
hands  on  (heir  hearts,  in  the  presence  of  God,  and 
say  that  these  opinions  are  not  only  erroneous,  but 
seditious  also,  and  carry  with  them  internal  evi- 
dence of  an  intention  in  this  respondent  to  excite 
sedition,  either  against  Ihe  State  or  General  Gov- 
ernment, he  is  content  to  he  found  guilty. 

In  making  this  examination,  let  it  be  borne  in 
mind,  that  to  oppose  a  depending  measure  by  en- 
deavoring 10  convince  the  public  thai  it  is  impro- 
per, and  ought  not  to  be  adopted;  or  to  promote 
the  repeal  of  a  law  already  passed  by  endeavoring 
to  convince  the  public  that  it  ought  to  he  re- 
pealed, and  thai  such  men  ought  to  be  elected  to 
,  the  Legislature  as  will  repeaf  it ;  to  eilempt,  in 
fine,  the  correction  of  public  measures  by  argu- 
ments tending  to  show  their  improper  nature,  or 
destructive  cadency,  never  has  been  or  can  be 
considered  as  sedition  in  any  country  where  the 
priocipleB  of  law  and  liberty  are  respected;  but 
IS  the  proper  and  usual  exercise  of  that  risht  of 
Opinion  and  speech  which  consiiiuies  the  distin- 
guishing feature  of  free  government.  The  abuse 
of  this  privilege  by  writing  and  publishii 
facts  malicious  falsehoods,  with  intent  to  dt 
is  punishable  as  libellous  in  the  courts  having 
junsdiciion  of  such  offences;  where  the  IrutI 
falsehood  of  the  facts  alleged,  and  (he  malic 
correctness  of  the  intention  form  the  criterion  of 
(Eoiltand  innocence.  But  the  character  of  libel- 
lous, much  less  of  seditious,  has  never  been  ap- 
plied (0  the  expression  of  opiaioos  coDcerning  the 


■ncy  of  public   measures,  or  to  arguments 
urged  for  the  purpose  of  opposing   them,  or    of 
effecting  their  repeal.     To  apply  the  doctrine  of 
sedition  or  of  libels  to  such  cases,  would  instantly 
oy  all  liberty   of  speech,  subvert  the  maJa 
pillars  of  free  government,  and  convert  the  triba- 
'    of  justice  into  engines  of  party  vengeance. 
condemn  a  public  measure,  therefore,  as  per- 
lus  in  its  tendency ;  to  use  arsumenls  for  proT- 
^  it  to  be  so,  and  to  endeavor  by  these  means  to 
prevent  its  adoption,  if  still  depending,  or  to  pro- 
cure its  repeal  in  a  regular  and  Constitutional 
Tay,  if  it  be  already  adapted,  can   never  be  con- 
iidered  as  sedilion,  or  in  any  way  illegal. 

The  first  opinion  expressed  to  the  grand  jury 
m  the  occasion  in  quesuon,  by  ihis  respondent, 
was,  that  "the  late  alteration  of  the  Federal  Ju- 
diciary, by  the  abolition  of  the  office  of  the  six- 

circuit  judges;  and  Ihe  recent  change  in  our 

e  Coosiitution,  by  establishing  universal  suf- 
frage ;  and  the  further  alieraiioa  that  was  tben 
emplated  in  our  Slate  Judiciary,  if  adopted," 
id,  in  the  judgment  of  this  respondeat,  "  take 
away  all  security  for  properly  atid  personal  liber- 
"  That  is,"the.«e  three  measures,  if  the  last  of 
I,  which  IS  still  depending, should  be  adopted, 
in  my  opinion,  form  a  system  whose  perni- 
i  tendency  must  be,  to  take  away  the  security 
ur  property  and  our  personal  liberty,  whicb 
iBvc  hitherto  derived  from  ihe  salutary  reslric- 
:  laid  by  ihe  authors  of  our  Consiicution  on 
the  right  or  suffrage,  and  from  the  present  consti- 
tution of  our  courts  of  justice."  What  is  this 
but  an  argument  to  persuade  the  people  of  Mary- 
land to  rejecr  the  alleratipns  in  their  Stale  Judi- 
ciary which  were  then  proposed  ;  which  this  res- 
pondent, ai  a  citizen  of  (hat  State,  had  a  right  to 
oppose;  and  the  adoption  of  which  depended  on 
the  Legislature  then  to  be  cho«eo  1  If  this  be  se* 
dition,  then  will  it  be  impossible  to  express  an 
opinion  opposite  to  the  views  gf  ihe  ruling  party 
of  Ihe  moment,  or  to  oppose  any  of  their  meas- 
ures by  argument,  without  becoming  subject  to 
such  punishment  as  they  may  think  proper  to 
inaict. 

The  next  opinion  is,  that ''  the  independence  of 
the  national  Judiciary  was  also  shaken  to  its  foun- 
daiioD,  and  that  the  virtue  of  the  people  alone 
«ould  restore  it."  In  other  word.",  '■  The  act  of 
Congress  for  repealing  the  late  circuit  court  law, 
and  vacating  thereby  the  offices  of  Ihe  judges,  hai 
shaken  to  its  foundation  the  independence  of  the 
national  Judiciary,  and  nothing  but  a  change  in 
the  represenlaiion  bf  Congress,  which  the  return 
of  the  people  to  correct  sentiments  alone  can 
effect,  will  be  sufficient  10  produce  a  repeal  of  this 
act,  and  thereby  restore  to  its  former  vigor  the 
part  of  the  Federal  Constitution  which  has  been 
thus  impaired." 

This  is  the  obvious  meaning  of  the  expression; 
and  it  amounts  to  nothing  more  than  an  argument 
in  favor  of  that  change,  which  this  respondent 
then  thoughtand  still  tninks  to  be  very  desirable; 
an  argument,  the  force  of  which  as  a  patriot  he 
mishl  feel,  and  which  as  a  free  man  he  had  a 
Tighi  to  advance. 
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The  DMl  opinion  is,  that  "  (he  i n depend p nee  of 
the  iadgra  of  the  Stale  of  Marrlund  would  be  ear 
tirelT  destroyed  if  ibe  bill  for  abolishing  ibe  (wo 
sapnme  courts  fihoald  b«  ratified  bjr  the  DciI 
OeBrrel  AsEcmbty."  This  "pinion,  however  in- 
eotrK[  it  may  be,  seems  (a  have  beeo  ■dopt'^d  by 
th*  people  ot  Maryland,  to  whom  (his  argumeot 
a^iBK  (he  bill  in  questiOD  was  addressed  :  for  a( 
theacxt  session  of  ibe  LegisUture  ibis  bill,  which 
W«t  to  change  entirely  (he  constitutional  tenure 
of  jodietal  office  in  (he  State,  and  to  render  the 
tnhsitteoce  of  the  judges  dependent  on  tbeLeais- 
htoTC.  and  th«ir  continuance  in  office  on  the  £z- 
ecBliTC,  was  abandoned  by  common  consen(. 

AH  the  other  opinions  expressed  fay  this  respon- 
JcDt,  as  above  in  en  tic  ned.  bear  Ibe  ssme  charac- 
teiwilh  (hose  already  considered.  They  are  ar- 
^mcn(s  addressed  (o  (he  people  of  Maryland,  for 
(he  parposeof  dissoading  them  front  the  adoption 
ofa  measure  then  depending,  and  of  inducing 
ibim.  if  possible,  to  restore  to  its  oriKinal  state 
that  part  of  tbeir  constitution  relaiing  to  the  right 
of  soffrage,  by  a  repeal  of  the  law,  which  had  been 
Dudefor  its  alteration. 

Soch  were  Ibe  objects  of  this  respondent  in  de- 
lirerine  those  opinions,  and  he  contends  (hat  they 
were  lair,  proper,  and  legal  objects,  and  that  he 
bad  a  right  to  pursue  them  io  this  way — a  right 
sanctiooed  by  the  universal  praciice  of  this  coun- 
try, and  by  the  acquiescence  of  its  various  Legis- 
lative authorities.  Such,  he  contends,  is  the  true 
and  obvious  meaniog  of  the  opinions  which  he 
delivered,  and  which  he  believes  to  be  correct.  It 
is  not  DOW  necessary  to  inquire  into  their  correct- 
ness; but  if  incorrect,  he  denies  that  they  con- 
tain anything  seditious,  or  any  evidence  of  those 
iiaproper  intettlions  which  are  imputed  to  him 
by  this  article  of  irapeachoieot.  He  denies  (hat 
in  delivering  them  to  the  grand  jury  he  commit- 
ted any  oflencr,  infringed  any  law.  or  did  any- 
thing unusual,  or  heretofore  considered  in  (his 
country  as  i(nproper  and  unbecoming  a  judge.  If 
this  article  of  impeachment  can  be  sustained  on 
these  grounds,  the  liberty  of  speech  on  national 
cooceroa,  and  ihe  (enure  of  the  judicial  office  Dn- 
der  the  Governnieni  of  the  United  States,  must 
h-reaAer  depend  on  the  arbitrary  will  of  the 
House  of  Representalires  and  the  Senate,  to  T 
declared  on  impeachment,  after  the  acts  are  don 
which  it  may  at  any  time  be  thouaht  necessary 
treat  a*  high  crimes  and  misdemeanors. 

And  the  said  Samuel  Chase,  for  plea  to  the  said 
righib  article  of  impeachment,  sailh,  thai  he  is 
Dot  guilty  of  any  high  crime  and  misdemeanor, 
at  iu  and  by  [he  said  eighth  article  i^  alleged 
against  him,  and  this  he  prays  may  be  inquired  of 
by  this  honorableCourt,  in  such  mannc  ""  '"  — 
and  JQiiice  shall  seem  to  them  to  requin 

This  respondent  has  now  laid  before  this  hon- 
orable Court,  as  well  as  the  time  allowed  him 
woDld  permit,  all  the  circumstances  of  the  case, 
with  an  fauiuble  trust  in  Providence,  and  a  con- 
Kiousness  tbai  he  bas  discharged  all  his  official 
duties  with  justice  end  impartiality,  to  the  b^sl  of 
his  knowledge  and  abilities ;  and  that  intentionally 
he  bath  committed  no  crime  or  misdemeanor,  or 


'  violation  of  the  Constitntion  or  laws  of  his 
ntry.  Confiding  in  the  impartiality,  inde- 
pendence, and  integrity  of  his  judges,  and  that 
[hey  will  patiently  bear,  and  conscientiously  de- 
termine this  case,  without  bein^  influenced  by  Ibe 
spirit  of  party,  by  popular  prejudice,  or  political 
motives,  he  cheerfully  submits  bim^lf  to  their 

If  it. shall  appear  to  this  honorable  court,  from 
the  evidence  produced,  that  be  haih  acted  in  bis 
judicial  character  with  wilful  injustice  or  par- 
tialliy.  he  doth  not  wish  any  favor,  but  expects 
(bat  the  whole  extent  of  the  punishment  permit- 
ted in  the  Constitution  will  be  inflicied  upon  him. 

If  any  part  of  his  official  conduct  shall  appear 
to  this  honorable  court,  ttricti  juna,  to  have  been 
illegal,  or  (o  have  pfoceeded  from  ignorance  or 
error  in  judgment;  or  if  any  part  of  his  conduct 
shall  appear,  although  not  illegal,  to  have  been 
irregular  or  tmproper,  but  not  to  have  flown  from 
a  depravity  of  heart,  or  aoy  unworthy  motive, 
he  fefls  confident  that  this  court  will  niabe  allow- 
ance for  the  imperfectiODs  and  frailties  incidental 

He  is  satisfied  (hat  every  member  of  this  tribu- 
nal will  observe  the  principles  of  humanity  and 
justice,  and  will  presume  him  innocent  until  bis 
guilt  shall  be  esiBblisbed  by  legal  and  creditable 
witnesses,  and  will  be  goveroed  in  his  decision  by 
the  moral  and  Christian  rule  of  rendering  that 
justice  to  this  respondent  which  he  would  wish  to 

This  respondent  now  stands  not  merely  before 
an  earthly  tribunal,  but  also  before  that  awful 
Being  whose  presence  fills  all  space,  and  whose 
all-seeing  eye  more  especially  surveys  the  tem- 
ples of  justice  and  religion.  In  a  litile  time,  his 
accusers,  bis  judges,  anj  himself,  must  appear  at 
the  bar  of  Omnipotence,  where  the  secrets  of  all 
hearts  shall  be  disclosed,  and  every  human  being 
shall  answer  fur  his  deeds  done  in  the  body,  and 
shall  be  compelled  to  give  evidence  against  him- 
self, in  the  presence  of  an  assembled  universe. 
To  his  Omnipotent  Judge,  at  that  awful  hour,  h« 
now  appeals  for  the  rectitude  and  purity  of  his 
conduct,  as  to  all  the  matters  of  which  he  is  this 
day  accused. 

He  hath  now  only  to  adjure  each  member  of 
this  honorable  Court,  by  the  living  Ijkid,  and  in 
his  holy  name,  to  render  impartial  justice  lo  him, 
according  lo  the  Constitution  and  laws  of  the 
United  Stales.  He  makes  this  soltmn  demaigd 
of  each  member  by  all  his  hopes  of  happiness  in 
the  world  in  come,  which  he  will  have  voluntarily 
renounced  by  the  oath  he  has  taken,  if  he  shall  wil- 
fully do  this  respondent  injuMice.  or  disregard  the 
Constiluiion  or  laws  of  the  United  States,  which 
be  has  solemnly  sworn  to  make  the  rule  and  stand- 
ard of  his  judgment  and  decision. 

Mr.  Randolph,  on  beiialf  of  (he  Managers,  re- 
quested (ime  10  consult  the  House  of  Represenia- 
Iives,  and  likewise  10  be  furnished  with  B  copy 
of  the  answer  of  Judge  Chase,  for  the  purpose  of 
making  a  replication  to  it. 

TbepKEsiDENTsaid  the  Senate  would  take  the 
request  into  consideration,  and  make  known  to 
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tHe  Houw  of  RppreseoiaiiTes  such  order  as  should 
be  mken  (hereon. 

Whermpoo,  ihe  Senate,  at  the  sugtfestion  of  the 
President,  retired  lo  their  Legislative  apartment. 

On  Wednesday,  the  6th  insmnt,  the  House  of 
RepreseDlatives  receired  a  copy  of  the  foregoing 
BDSwer,  which  was  referred  lo  tne  Managers.  On 
the  fame  day,  Mr.  Randolph  reported  a  replica- 
tion to  (he  nnswer,  which  was  immediately  taken 
into  coDsideratioD.  Several  root ioDs  were  roade 
ftod  rejected,  after  a  short  debate,  to  softeoihe 
style;  when  the  replication,  as  reported,  was 
adopted — yeas  77,  nays  34.  Whereupon,  it  was 
TesoVed  inal  the  Managers  be  instructed  to  pro- 
ceed 10  maiotain  the  said  replication  at  the  har  of 
the  Senate,  at  such  lime  aa  shall  be  appointed  by 
the  Senate. 

TuDHBDay,  February  7. 

The  Court  was  opened  about  two  o'clock. 

PreterU — the  Managers,  and  Mr.  Hopeinbon, 
of  the  courtsel  far  Mr.  Chase. 

Mr.  RakdolPB.  on  behalfof  the  Managers, read 
the  replication  of  the  Hcuse  of  Represeniaiives, 
to  the  answer  of  Samuel  Chase,  as  follows: 
Keplicstton  bj  the  Houae  of  RepmentatiTes  of  the 

UniUil  Sutes,  to  the  anawei  of  Simuel  CbMe,  one 

of  the  Associate  Jueticee  of  the  Supreme  Court  of 

the  Uniled  States,  to  the  Articles  of  Impeachment 

exhibited  ngvinat  him  bj  the  caid  Houae  of  Repre- 

aeDtativei. 

The  House  of  Representativei  of  the  Uniled  Stele* 
have  considered  the  answer  of  Samuel  Chaw,  one  of 
the  Anociate  Jusliee*  of  the  Supreme  Caart  of  the 
United  States,  to  the  Articles  of  Impeachment  against 
him.  bj  them  eihibiled,  in  the  Dsioe  or  tbemseJTea  and 
of  hU  the  people  of  the  Uniled  States,  and  abgerTB, 

That  the  ssid  Simuel  Chase  bath  endeavored  to 
ooTer  the  high  crimes  and  miademeanors  laid  to  his 
charge,  bj  evasive  insinuations  and  misrepreaentation 
of  beta;  that  the  aaid  answer  doea  give  a  gloas  and 
coloring  utterly  false  and  untrue,  to  the  various  crimi- 
nal matters  contained  in  the  said  Articles;  that  the  said 
SamufI  Chaae  did,  in  fact,  commit  the  numeroua  acta 
of  oppreasion,  persecution,  and  injustice,  of  which  he 
etanda  accuaed;  and  the  House  or  Repreaentatices,  in 
fllll  confidence  of  the  truth  and  juadce  of  their  accaaa- 
tion,  and  of  the  neceaaity  of  bringing  the  said  Samuel 
(%aae  to  a  speedy  and  exemplary  punishment,  and 
not  doubling  that  the  Senate  will  use  all  becoming 
diligence  to  do  justice  to  the  proceedings  of  the  House 
of  Repreaentativea,  and  to  viudicate  the  honor  of  the 
nation,  do  aver  their  charge  against  Ihe  said  Samuel 
Chase  to  be  true,  and  that  the  aaid  Samuel  Chase  is 
guilty  in  such  manner  aa  he  elands  impeached;  and 
that  the  House  of  Representatives  will  be  ready  to 
prove  their  charges  against  him,  at  auch  convenieot 
lime  and  place  aa  shall  be  appointed  for  that  purpose. 

Signed  by  order,  end  in  behalfof,  the  said  House, 

NATH.  MACON.  Spinier. 

Attest:  JOHN  BECKLEY,  Cferft. 

Mr.  HopRiHiiON  requested  a  copy  of  the  repli- 
cation, which,  ibe  PREstDEMT  replied,  would  be 
furnished  by  the  Secretary. 

Mr.  Breckbnridoe  mured  a  tesolulion  to  the 
following  effect: 

That  the  Secretary  be  directed  to  inform  the 


Huuse  of  Representatives  that  the  Senate  will 
to-morrow,  at  twelve  o'clock,  proceed  with  thi 
[rial  of  Samuel  Chase;  which  was  agreed  to -with 
out  one  dissenting  voice,  34  members  voting  for  it 
Whereupon,  the  Senate  withdrew  to  iheic  L.e 
gislaiire  apartmeDt. 

Friday,  February  8. 

The  Court  opened  precisely  at  twelve  o'clock. 

Present:  the  Managera,  and  ihe  House  of  Rep 
reseniativea,  in  Committee  of  the  Whole;  anc 
Mr.  Chase,  attended  by  his  counsel,  Messrs.  MaR' 
TIN,  Harper,  Hopeinbon,  and  Key. 

The  crier  having,  agreeably  to  a  preseribec 
form.noliSed  all  those  concerned  to  come  forward 
and  make  good  the  charges  eihibited  againsi 
Samuel  Chase, 

Mr.  Rahuolph,  the  leading  Manager,  requestec 
that  the  witnesses  on  Ihe  part  of  the  prosecuiion 
mighi  be  called,  to  ascertain  who  were  present. 

They  were  accordingly  called,  to  the  number 
of  iweniy-four. 

Present:  Alexander  James  Dallas,  William 
Lewis.  William  Rawle,  William  S.  Riddle,  Ed- 
ward Tilghman.  George  Read,  John  Mootgomery. 
John  Stephen.  John  Thom^oo  Mason.  Samuel  H. 
Smith,  John  Taylor,  George  Hay.  William  Wirt, 
aoi  John  Heath. 

Absent:  James Lea.Jofan  Crow,  Risdon  Bishop, 
Aquila  Hall,  Philip  Stewart.  Thomas  Hall.Pbilip 
N.  Nicholas,  John  Harvie,  Meriwether  Jones,  and 
James  Pleasants. 

Mr.  Rahdolpb  observed  that  various  consider- 
ations, which  it  was  unnecessary  lo  detail,  induced 
him,  on  behalf  of  the  Managers,  to  move  a  post- 
ponement  of  the  trial  till  to-morrow,  when  they 
hoped  lo  be  prepared  to  proceed  with  it. 

Mr.  Harper  said  that.ontwhalfof  Judge  Chase, 
he  would  not  object  to  the  motion. 

The  PHEBiueNT  informed  the  Managers  (hat 
the  Senate  acceded  to  their  request,  and  added, 
that  the  Senate  would  attend  Comorrowai  twelve 
o'clock,  for  the  purpose  of  proceeding  with  the 
trial. 

At  the  request  of  Mr.  Harper,  ihe  wilneates  on 
the  part  of  Judge  Chase  were  called  over,  to  the 
number  of  forty. 

Prewnl:  John  A.  Chevalier,  David  M.  Ran- 
dulpb,  John  Marshall,  John  Basset,  Samuel  P. 
Moore,  W.lliam  C.  Frazier,  David  Robertson, 
Edward  Tilghman,  Wm.  Meredith,  J<ired  Inrer- 
soll,  Samuel  Ewing,  Jamei  Winchester.  Wnlter 
Dorsey,  James  P.  Boyd,  Nicholas  Brice,  John  Pur- 
viance,  Wm.  M.  Mechin,  Thomas  Chase,  William 
H.  Winder,  William  Gwyon,  Wiliiam  Rawle, 
William  J.  Govane,  Gunoing  Bedford.  Nicholas 
Vandyke,  John  Hdll.jun.,  Archibald  Hamilton, 
and  Thomas  Carpenter. 

AbBent:  William  Marshall.  Edmund  Randolph, 
Robert  Gamble,  Philip  Moore,  CnrneliusOoraegys, 
John  Stewart,  and  Edward  J,  Coale. 

Not/ound;  John  Hopkins,  Philip  Oooch,  Wil- 
liam .'Minor,  and  Samuel  Wheeler. 

Sick:  Cyrus  Griffiu.    Dead:  J.  C.  Barrett. 

Whereupon  the  Court  rose. 


153 


HISTORY  OF  CONGRESS. 


154 


TVial  of  Judge  Cbau. 


S^TDIiDiT,  February  9. 

The  Coart  was  opened  precisely  at  13  oVIocb. 

Prtffnt:  ihe  Managers,  alteoded  by  ihe  House 

of  Representatives  in  Commiuee  of  the  Whole  ; 

and   Judge    Chase,   aileDded   by   his   counsel,  aa 

menlioaed  in  tfau  pjoceediogs  ot  yesterday. 

Ala  quarter  after  12  o'clock,  Mr.  Randolph, 
on  bebui'  of  the  maoagers,  opened  the  tmpeach- 
meot,  as  follows: 

Mr.  President:  It  becomes  my  duty  to  open 
Ibis  cause  on  hehiWof  the  prosecuiioD.  From 
this  dntf ,  howerer  incompetetil  1  feel  myself  to 
ilsperforinaace,Bt  all  times,  and  more  especially 
■I  this  time,  as  well  from  the  rery  short  period 
wbich  has  been  allowed  os  to  consider  ibe  long 
and  elaborate  plea  of  the  rcRpondent,  as  from  thi 
*e¥er«  preuure  of  disease,  it  does  uoi  become  rai 
10  shriak.  The  siaiioD  m  which  I  have  been 
fJaeed  calls  for  ibe  discharge  of  an  important  pub- 
lic trast  at  my  hands,  ll  shall  be  performed  tc 
the  best  of  my  ability,  Inadequate  as  I  know  thai 
ability  to  be.  When  I  speak  of  the  short  period 
wbkh  has  been  allowed  us,  1  hope  not  lo  be  un- 
derstood as  ezpressiog,  oo  our  pari,  any  dissaiis- 
bcdon  at  the  course  which  has  been  pursued,  ot 
any  wish  lo  proloni;  the  lime  which  has  been  al- 
loiied  for  trial.  We  are  sensible  of  a  dittposiiion 
in  this  honorable  Court  lo  grant  us  every  indul- 
gence which  we  ought  to  asb,  and  when  their  at- 
leoiioD  is  called  lo  the  precipitate  hurry  of  our 
preparation,  it  is  only  to  offer,  on  behalf  of  an  in- 
diridnal,  perhaps  a  weak  apology  for  the  weak  de- 
fence which  he  is  about  to  make  of  the  cause  cod- 
Gded  to  bis  care.  A  desire  for  the  furtherance  of 
justice  and  the  avoidance  of  delay,  but,  above  all, 
an  an»haken  conriciion  thai  we  stand  on  impreg- 
sable  ground,  induce  us  on  this  short  notice  to  de- 
clare that  we  are  ready  lo  subsianliale  our  accu- 
sation, to  prove  that  the  respondent  is  guilty  in 
such  manner  as  he  stands  impeached. 

It  is  a  painful  hut  indispensable  lask  which  we 
are  eaUed  otKin  loperform :  to  establish  the  guilt 
of  a  great  officer  of  Qovernment,  of  a  man,  who, 
if  he  had  made  a  just  use  of  those  faculties  which 
Qod  and  Nature  bestowed  upon  him  would  have 
been  the  ornamem  and  benefactor  of  his  country, 
would  have  rendered  her  services  as  eroioenl  and 
useful  as  he  baa  inflicted  upon  her  outrages  and 
wrongs  deep  and  deadly.  A  character  endowed 
by  nature  with  some  of  her  best  attributes,  culti- 
vated by  education,  placed  by  his  country  in  a 
eoBspicBOU} station,  invested  with  authority  whose 
rightcoiu  exercise  would  have  rendered  him  a  ler- 
Tor  to  the  wicked,  whilst  it  endeared  him  lo  ihe 
wise  and  good :  such  a  character,  presented  to  the 
nation  in  the  light  in  which  he  now  stands,  and  in 
which  his  misdeeds  have  made  it  our  duty  to 
bring  him  forward,  forms  one  of  the  saddest  spec- 
tacles which  can  be  offered  to  the  public  eje. 
Base  is  that  heart  which  could  triumph  over  him. 
I  will  now  proceed  to  slate  the  principal  points 
on  wbich  we  mean  to  rely,  and  which  we  ex- 
pect lo  esiablisfa  by  the  clearestevidence.  In  do- 
iw  this  I  shall  be  necessarily  led  to  notice  many 
H  the  leading  statements  of  (he  respondent's  an- 


swer. We  will  begin  wiih  ihe  firstarticle.  JHere 
Mr.  R.  read  that  article.}  The  answer  to  the 
tirsi  of  these  charts  is  by  evasive  insinuation 
and  misrepresentation,  by  an  aiiempt  to  wrest  the 
accusation  from  iis  (rue  be  rin^.  the  manner  and 
lime  ofdelivering  the  opinion, and  the  intent  with 
which  it  was  dtlivered,  to  the  correctness  of  the 
opinion  itself,  which  is  not  the  point  in  issue. 
And  here  permit  me  to  remark,  that  if  the  Man- 
agers of  inis  impeachment  were  governed  only 
by  their  own  conviction  of  the  course  which  they 
ought,  necessarily,  lo  pursue,  and  nol  by  the  hign 
sense  of  duly  which  they  owe  to  their  eminent 
employers,  they  would  have  felt  themselves  jus* 
lihed  in  resting  iheiraccusation  on  the  admission* 
of  the  respondent  him!ieir.  It  is  not  for  the  opin- 
ion itself,  that  ihe  respondent  is  impeached  ;  it  is 
foradarins  inroad  upon  the  criminal  jurispru- 
dence of  bis  country,  by  delivering  that  opinion 
at  a  time  and  in  a  manner  (in  writing)  before 
unknown  and  unheard  of.  The  criminal  intent  is 
to  be  inferred  from  the  boldness  of  the  innovation 
itself,  as  well  as  from  other  overt  acts  charged 
in  this  article.  The  admission  of  Ihe  respondent 
ought  to  secure  his  conviction  on  ibis  ehargSi 
He  ackaowlraes  he  did  deliver  an  opinion,  tn 
wriliiiff,  on  lie  question  of  law,  (which  ii  was 
Ihe  right  and  duty  of  ihe  jury  to  determine,  as 
well  as  the  fact,)  bi-fore  counsel  had  been  beard  in 
of  John  Fries,  the  prisoner.  I  most  beg 
of  ihegentlemeo  wiih  whom 
associated,  to  read  this  part  of  the  answer. 
[Mr.  Clark  accordingly  read  the  reply  of  Mr. 
Chase  to  this  charge.]  We  charge  the  respond- 
th  a  gross  departure  from  ine  forms,  and  a 
Qagranl  outrage  upon  the  substance  of  criminal 
'n  delivering  a  written,  prejudieated  opin- 
le  caseof  Fries,  lending  to  bias  the  minds 
of  the  jury  against  him  before  counsel  had  beea 
heard  in  his  defence.  The  respondent  (page  33, 
of  the  answer)  admits  (he  fact,  for  he  Knew 
2  prepared  to  prove  it.  But  he  artfully 
endeavors  (o  shift  (he  argument  from  the  real 
point  in  contest,  to  the  soundness  of  the  opinion 
itself,  which,  however  questionable  (and  of  its  in- 
correctness I  entertain  no  doubt)  it  is  not  our  ob- 
ject, at  this  lime,  to  examine.  For  the  truth  of 
this  opinion  and,  as  i(  would  seem,  for  ihe  pro- 
priety of  ibis  proceeding,  the  respondent  takes 
shelter  under  precedent.  He  tells  tob,  sir.  this 
doctrine  had  been  repeatedly  decided  on  solemn 
argument  and  deliberation,  twic< 
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ore  counsel  had  been  fieard  for  the  prisoner, 
he  resorts  to  Ibe  example  set  by  his  predecessors, 
who  had  delivered  the  customary  verbal  opinion, 
after  solemn  argoments  and  deliberation.  And 
what  do  these  repeated  arguments  and  solemn  de* 
liberalions  prove,  but  that  none  of  his  predecessors 
rer  arrogated  to  themselves  the  monstrous  pri- 
iiege  of  breabing  in  upon  those  sacred  instita- 
tioD*,  which  guard  ihe  hfe  and  liberty  of  the  citi- 
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zen  from  ibp  rude  iaroidi<  of  powerful  iojusiice'i 
The  learned  and  emiqenl  judges,  to  wlioi^e  exam- 
ple he- appeals,  for  jusliScation,  decided  q/''er.  aod 
nol  before  a  heating.  Tfaey  eieicised  tbe  acknow- 
ledged jtiivilege  of  (be  beoch  in  giving  an  opisioo 
10  the  jury  on  the  Quealion  of  law,  afler  it  had 
been  fully  argued  by  counsel,  od  boib  sides.  They 
never  stierDpted,  by  previoiM  and  wriiien  dccis- 
ioDS,  to  wrest  from  lh«  jury  their  uadeniable 
right,  of  deciding  upon  the  law  as  well  as  the 
fact,  necessarily  involved  in  a  general  verdict,  to 
usurp  the  decision  to  themselves,  or  to  prejudice 
the  minds  of  the  jurois  against  the  defence.  1 
beg  this  honorable  Court  never  to  lose  sight  of  the 
circumstance,  that  this  was  a  criminal  trial,  for  a 
capital  offence,  and  that  the  offence  charged  wa^ 
treaaon.  The  respondent  also  adinits,  inat  the 
counsel  fur  Fries,  not  meaning  to  contest  the 
truth  of  the  facts  charged  in  the  indictment,  rest- 
ed their  defence  altogether  upon  the  law,  which 
be  declared  to  have  been  settled  in  the  cases  of 
Vigol  and  Miichell:  a  decision  which,  alihough 
it  might  be  binding  on  the  court,  the  jury  were 
not  obliged  to  respect,  and  which  the  counsel  had 
a  right  to  coniroverC  before  Ibem,  the  sole  judges, 
in  a  case  of  that  nature,  both  of  the  law  and/act. 
Ido  not  deny  ibe  rl^ht  of  the  court  to  explain 
their  sense  of  the  law  to  the  jury,  afier  counsel 
have  been  heard;  but  I  do  deny  that  the  jury 
are  bound  by  such  exposition.  If  they  verily  be- 
lieved that  the  overt  acts  charged  in  the  indict- 
ment did  not  amount  to  (reason,  they  could  not 
without  a  surrender  of  their  consciences  into  the 
hands  of  (he  court,  without  a  flagrant  violaiioo 
of  all  that  is  dear  and  sacred  to  man,  bring  in  a 
Terdictof  guilty.  Irepeat  that  in  suchacase  the 
jury  are  not  only  the  sole  judges  of  the  law,  but 
that  where  their  verdict  is  favorable  to  the  pris- 
oner, they  are  the  judges  without  appeal.  In  citil 
cases,  indeed,  the  verdict  may  be  set  aside  and  a 
sew  trial  granted ;  but  in  a  critninal  prosecuiion, 
the  verdict,  if  not  guilty,  is  final  and 
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1  is  at  stake,  permits 
the  verdicilobe  set  aside,  and  a  new  trial  granted 
to  the  unhappy  culprit.  When  I  concede  the 
right  of  the  court  to  eijilain  the  law  to  the  jury 
in  a  criminal,  and  especially  in  a  capital  case,  I 
am  penetrated  with  a  conviction  that  it  ouffht  to  be 
done,  if  at  all,  with  great  cauiion  and  delicacy. 
I  must  beg  leave  to  take,  before  this  honorable 
Court,  what  appears  to  my  unlettered  judgment, 
to  be  a  strong  and  obvious  distinction.  There  is, 
in  mjr  mind,  a  material  difference  between  a  naked 
defiuition  of  law,  the  application  of  which  is  left 
to  the  jury,  and  the  application  by  the  eouri,  of 
auch  deGniiion  to  the  particular  case,  upon  which 
the  jury  are  called  upon  to  find  a  general  verdict. 
Surely,  there  is  a  wide  and  evident  distinction 
between  an  abstract  opinion  upon  a  point  of  law, 
and  an. opinion  applied  to  the  facts  admitted  by 
the  party  accused,  or  proven  against  him.  Bui 
itis  alleged,  on  behalf  of  the  respondent  that  the 
law  in  tbia  cue  ww  settled,  and  upon  tbia  he  reals 


the  law  of  murder?  What  is  treason,  as  de- 
fined by  the  Consiituiion  7  Levying  war  against 
the  United  Stales,  or  adhering  lo  liieir  enemies, 
eiving  them  aid  and  comfort.  What  is  murder  1 
Killing  with  malice  aforethought,  a  definition  at 
least  as  simple  and  plain  as  the  other.  And  be- 
cause what  constitutes  murder  has  been  estab- 
lished and  settled  through  a  lon^  succession  ol 
ages  and  adjudications,  has  any  judge,  for  that 
reason,  been  ever  daring  enough  to  assert  that 
counsel  should  be  precluded  from  endeavoring  to 
convince  the  jury  that  the  overt  acts,  charged  in 
the  indictment,  did  not  amount  to  murder?  Is  a 
authorized  to  say,  that,  because  killing  with 
deliberate  malice  is  murder,  therefore  the  act  of 

e  prisoner's  counsel,  or  es- 

was  a  killing  with  malict 
prepense, and  did  constitute  murder  1  I  venture  to 
say  that  an  instance  cannot  be  adduced,  familar  as 
the  defiaiiion  of  murder  is  even  to  the  most  ig- 
have  been  the  convictions 
for  that  atrocious  crime,  where  couosel  have  been 
deprived  of  (heir  unquestionable  right  to  address 
the  jury  on  the  law,  as  well  as  on  the  fact.  Much 
'  ES  can  an  instance  be  produced,  io  any  trial  foE 
■  capital  offence,  where  they  have  found  them- 
selves anticipated  in  the  question  of  law  by  a  writ- 
ten opinion,  to  be  taken  by  the  jury  out  of  court, 
~ia  (he  landmark  by  which  their  verdict  is  to  b« 
lirected.  I  bare  always  understood,  that,  even 
a  a  civil  case,  when  the  jury  carried  oul  with  them 
1  written  paper,  relating  lo  the  mailer  in  issue,  and 
vhich  was  not  offered,  or  permitted  to  bo  given 
n  evidence  to  them,  it  was  sufficient  to  vitiate 
heir  verdict,  and  good  ground  tor  a  new  trial. 
This  v/ritten  opinion  of  the  court,  delivered  pre- 
vious to  a  hearing  of  the  cause,  is  a  novelty  to  oui 
laws  and  usages^  It  would  be  reprehensible  in 
any  case,  but  in  a  criminal  prosecution,  fur  a  cap- 
ital offeiice,  and  that  offence  treason, (where,  above 
all,  oppression  and  arbitrary  proceedings  uu  ihe 
part  of  courts  are  most  to  be  oreaded  and  guarded 
against,)  it  cannot  be  too  strongly  reprobated,  oi 
too  severely  punished. 

What  would  be  laid  of  a  judge  who  in  a. trial 
for  murder,  where  the  facts  were  admitted  (oi 
proved)should  declare  from  ihe  bench,  that  what- 
ever argument  counsel  had  lo  offer,  in  relation  tc 
the  facts,  may  be  addressed  to  ibe  jury,  but  ibal 
they  should  not  attempt  to  convince  the  jury  thai 
such  facts  came  not  within  the  law,  did  not 
amount  to  murder,  but  that  everything  which 
they  had  to  say  upon  the  question  of  law,  should 
be  addressed  to  the  court,  and  to  the  court  only, 
Can  you  figure  lo  yourselves  a  spectacle  more 
horrible? 

We  are  prepared  to  prove,  what  the  respondent 
has  in  part  admitted,  that  he  "restricted  ibe  coun- 
sel of  Fries  from  citing  such  English  authorities 
as  they  believed  apposite,  and  certain  siaiutes  of 
the  United  Slates,  which  they  deemetj  material  to 
their  defence:"  that  the  prisoner  was  debarred  by 
him,  from  bis  Constitutional  privilege  of  address- 
ing tha  jury,  through  bis  counsel,  on  Uu  Ut,  w 
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welt  asihe  fad,  inTolved  in  th«  y«rdlci  wbich 
tbey  were  required  [o  give,  and  tliat  he  aliempled 
10  vresi  from  the,jury  their  undeniable  rigbi  lo 
hear  argucnenl,  aud.  consequently,  to  determine 
npOD  the  questioD  of  law  which  in  a  criminal 
ease  li  was  their  sole  and  unquesljunable  province 
to  decide.  These  last  charges  (except  aa  far  its 
teUles  to  the  laws  of  the  United  Slates)  are  im- 
^edlf  admitted  by  the  respondent.  He  confess' 
es  that  he  would  not  adroit  the  prisoner's  counsel 
tocile  certaia  cases,  -'because  they  could  not  in- 
form but  might  deceive  and  mislead  the  jury." 
Hi.  President,  it  is  the  noblest  trait  in  this  ioes- 
lioiable  trial,  iQat  in  ctiminal  prosecutions,  where 
tie  rerdict  is  general,  the  jury  are  the  sole  judges, 
sod.  where  they  acquit  the  prisoner,  the  jodges, 
wiihont  appeal,  both  of  law  and  fact.  And  what 
ii  the  declatalioo  of  the  respondent  but  an  ad- 
missioa  that  he  wished  to  take  from  the  jury  their 
indisputable  privilege  to  hear  argument  and  de- 
Itrmiae  upon  the  taw,  and  lo  usurp  to  himself, 
that  power  which  belongs  to  them,  and  to  them 
OBly?  It  is  one  of  the  most  glorious  attributes  of 
JDty  trial,  that  io  crimioal  cases  (particularly 
such  as  are  capital)  the  prisoner's  counsel  may 

Ciad  they  often  do)  attempt  "to  deceive  and  luis- 
ad  the  jury."  It  is  essential  to  the  lair'ness  of 
the  trial,  that  it  should  be  conducted  with  perfect 
fieedom.  It  is  cougenial  in  the  generous  spirit 
of  our  institutions  to  lean  to  the  side  uf  an  uuhap- 

Ef  fellow-creature,  put  in  jeopardy,  of  limb,  oi 
fe,  or  liberty.  The  free  principles  of  our  Gov- 
ernments, individual  and  federal,  teach  as  to  makt 
every  hnmaoe  allowance  in  his  favor,  to  grant 
him,  with  a  liberality  unknown  to  the  narrow 
and  tyrannous  maxims  of  most  nations,  everj^  in' 
duigence  not  inconsistent  with  the  due  adminis- 
tration of  justice.  Hence,  a  greater  latitude  is 
permitted  lo  the  prosecutor.  The  jury,  upon 
whose  verdict  the  event  is  slaked,  are  presumed 
to  be  men  capable  of  understanding  what  they 
are  called  upon  to  decide,  and  the  Attorney  for 
the  Slate,  a  gentleman  learned  in  his  profession. 
capable  of  delecting  and  exposing  the  attempts  of 
the  opposite  counsel  to  mislead  and  deceive. 
There  is.  naoreover,  the  court,  to  which,  in  cases 
of  tiifficulty,  recourse  might  be  had.  But  what 
indeed  is  the  difficulty  arising  from  the  law  in 
crifniuai  cases,  for  the  most  part?  What  i.s  to 
hinder  an  honest  jury  from  deciding,  especially 
after  ihe  aid  of  an  able  discussion,  wnethet  such 
aa  act  was  killing  with  malice  prepense,  or  such 
Other  overt  acts  set  loTth  in  an  indictment,  cou- 
nitQied  a  levying  war  against  the  United  States; 
and  to  what  purpose  has  treason  been  deiined  by 
the  Constitution  itself,  if  overbearing  arbitrary 
judges  are  permitted  to  establish  among  us  the 
odious  and   dangerous  ducicini!  of  constructive 

treason?  The  acts  of  Congress  which  had  been 
referred  to  on  the  former  trial,  but  which  ibe 
respondeat  said  he  would  not  suffer  to  be  cited 
again,  leaded  to  show  that  the  offence  committed 
by  Fries  did  not  amount  to  treason  ;  that  it  was 
a  misdenieanor  only,  alreadv  provided  for  by  law, 
and  punishable  with  fine  and  imprisonment.    The 

Kspoadeat  iodeeil  deniea  this  part  of  the  charge, 


but  he  justifies  it  even  (as  he  sayn)  if  it  be  proved 
ipou  him.  And  are  the  laws  of  out  own  country 
(as  well  as  foreign  authorities)  not  lo  be  suSered 
to  be  read  in  our  courts,  in  ju»tification  of  a  man 
whose  life  is  put  io  jeo|)a.rdy ! 

1  riow  proceed  to  the  second  article — the  case 
of  Basset,  whose  ohjeclioo  to  serve  on  Callen- 
der's  jury  was  overruled  by  the  judee,  who  slanda 
arraigned  before  this  honorable  Court.  In  the 
3nih  page  of  the  lespondenl's  answer  it  is  staled, 
'hat  a  new  trial  was  granted  lo  Fries,  "upon  the 
ground  (as  this  respondent  uoderstood  and  be- 
lieves) tiial  one  of  the  jurors,  after  he  was  sum- 
moned, but  befdre  he  was  sworn,  had  made  some 
declaration  unfavorable  lo  the  prisoner."  It  will 
be  remembered  that  both  the  trials  of  Fries  pre- 
ceded that  of  Callender.-  Upon  what  principte, 
then,  could  the  respondent  declare  Basset  a  good 
juryman,  when  he  wgs  apprized  of  the  previous 
decision  io  the  case  of  Fries,  by  his  brother  judge, 
whom  be  professes  to  hold  in  such  high  reverence, 
and  by  whose  decision,  on  his  own  principles,  he 
must  have  held  himself  bound.  For  surely  the 
same  exception  to  a  juryman,  which  would  fur- 
nish ground  for  a  new  iria[j 
of  setting  aside  such  juror,  i 
to  his  being  sworn. 

From  the  respondent's  own  showing  it  appears, 
that  the  question  put  to  the  jurymeo  generally, 
and  to  Basset  among  others,  was,  whether  they 
"had  formed  ariii  delfvered  any  opinion  upon  the 
subject' ma  tier  then  to  be  tried,  or  concerning  the 
charges  contained  in  the  indictment."  And  here 
let  me  refer  the  court  lo  ihe  question  which  the 
respODdent  put  to  the  jurors  iu  the  case  of  Fries. 
It  was,  "whether  they  had  ever  formed,  or  de- 
livered any  opinion  as  to  his  guilt,  or  inaocence, 
thai  he  ought  to  be  puniahedl"  How  is  this 
panure  from  the  respondent's  own  practice, 
s  inconsisiency  with  himself,  lo  be  reconeiledl 
In  the  one  case  the  question  is -put  in  the  dia- 
junctivej  "have  you  formed  or  delivered?"  In 
the  other,  it  is  in  the  conjunctive,  "formed  and 
delivered;''  besides  other  material  difference  in 
the  terms  and  import  of  tbe  two  questions.  Where- 
fore, I  repeat,  this  contradiction  of  himself  ?  But, 
Mr.  President,  we  shall  be  prepared  to  prove  that 
the  words  '■  Bubject-matler  then  to  be  Med,"  were 
not  comprised  in  the  question  propounded  to  Bas- 
set, or  10  anv  of  the  other  jurors.  The  qnestion 
was,  as  will  be  shown  in  evidence,  "  have  you  ever 
formed  aiid  delivered  any  oninion  eancermngtlK 
ckarga  contained  in  the  indictment  ?"  And  it  ii 
remarkable  that  the  whole  argumeul  of  the  re- 
spondent upon  this  point,  goes  lo  justify  ihe  ques- 
tion which  was  actually  put,  and  which  he  pro- 
bably expected  we  should  prove  that  he  did  put, 
rather  tbau  that  wiiich  he  himself  declares  to 
have  been  propounded  by  hira.  Such  a  <iuestioa 
must  necessarily  have  been  aoewered  in  the  nega- 
tive. Baseet  could  never  have  seen  the  indict- 
ment; and  although  his  mind  might  have  been 
made  up  on  the  bwik.  whatever  opinion  he  might 
have  formed  and  delivered  as  to  the  guilt  of  Cal- 
lender, or  howev-er  deairoui  he  might  have  been 
of  procuring  bis  conviction  and  puniobmeol,  still, 
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not  having  seen  ihe  indictmeni,  he  could  noi  di- 
Tine  whai  pansagea  of  ibe  buck  were  loaJe  the 
subject  of  charges,  and,  b^  the  criterion  esi.iblished 
by  the  judge,  he  was  a  good  juror.  But  if  ihe 
juror's  niiuJ  was  thus  prejudiced  against  ihe  hook 
and  the  writer,  was  be,  merely  because  he  had 
not  seen  (be  indiclmeni,  competent  to  pass  be- 
tween him  and  hi)'  country  on  the  charges  coo 
tained  in  it,  atideiiraeied  out  of  the  book?  And 
even  if  (he  question  had  beea  such  as  the  respond- 


enough  10  forbear  the  eipression 
of  his  entuity,  would  thereby  ha^e  been  atlmilted 
as  coupetem  to  pass  between  the  traverser  and 
his  country  in  a  criminal  prosecuiion. 

The  (bird  article  relates  to  (he  rejeciioaof  John 
Taylor's  leslimony.  This  fact  also  is  admitted, 
and  an  attempt  Is  made  to  justify  it,  on  the  ground 
of  its  "  irrelevanci/,"  on  ihe  pretext  that  the  wit- 
ness could  nol  prove  the  whole  of  a  particular 
charge.  By  recurring  lo"TheProspeel  Before  Us," 
a  book,  which,  with  all  its  celebrity,  I  never  saw 
lill  yesterday,  I  find  ihi^i  charge  consists  of  two 
d  is  tin  ct  sentences.  Taken  separately  the  respon- 
dent asserts  (hat  thejr  mean  notbiog;  laken  to- 
getber,a  great  deal.  And  because  the  respondent 
underroob  to  determine  (without  any  authority  as 
far  as  I  can'learn)  that  Colonel  Taylor  could  not 
prove  the  whole,  that  is  both  sentence.',  he  reject- 
ed hii  evidence  entirely,  fofid'/refeiiaacy."  Might 
not  his  testimony  have  been  relevant  to  that  of 
some  other  witness,  on  the  same,  or  on  auoihi 
charge?  1  appeal  to  the  learning  and  good  sent 
of  this  honorable  Court,  whether  it  is  not  an  ui 
heard  ofpraciice^uniil  the  present  instance^  in 
criminal  prosecuiion,  to  declare  leslimony  inac 
missihie  because  it  is  nol  expected  to  go  toiheet 
tire  exculpation  of  the  prisoner?  Does  it  not  daily 
occur  in  oor  courts,  that  a  party  accused,  making 
out  a  pari  of  his  defence  by  one  witnessand  estab- 
lishing other  facts  by  the  evidence  of  other  per- 
sons; does  it  not  daily  occur  that  the  testimony 
of  various  witnesses  sometimes  lo  the  same,  and 
sometimes  lo  different  facts,  does  so  rtlieBe  and 
support  the  whole  case,  as  to  leave  no  doubt  of  the 
innocence  or  guilt  of  (he  accused,  in  the  minds  of 
the  jury,  who,  it  must  never  be  forgotien,  are,  in 
such  cases,  the  sole  judges  both  of  the  law  and  the 
fact  1  Suppose  for  instance  thai  the  testimony  of 
(WO  witnesses  would  establish  all  the  facis^  bui 
that  each  of  those  facts  are  not  known  by  either 
of  them.  According  to  this  doctrine  the  evidence 
of  both  might  be  declared  inadmissible,  and  a  man 
whose  innocence,  ifthe  testimony  in  his  favor  were 
not  rejected,  might  be  clearly  proved  to  the  satis- 
faction of  the  jury,  may  Ihua  be  subjected  by  the 
Terdiet  of  that  very  jury  loan  ignominious  death. 
Shall  principles  so  palpably  cruel  and  unjust  be 
tiileraled  in  this  free  country  T  I  amfree  to  declare 
that  the  decision  of  Mr.  Chase,  in  rejecting  Colo- 
nel Taylor's  testimony,  was  contrary  lolhe  known 
and  established  rules  of  evidence,  and  this  I  trust 
will  he  shown  by  my  learned  associates,  lo  the 
full  saiisfaction  of  this  honorable  Court,  if  indeed 
thef  MO  lequire  turthec  Htisfsctioo  on  a  point  so 


clear  and  indisputable.  But  this  honorable  Court 
will  be  astonished  when  they  are  (old  (and  ihe 
declaration  will  besupported  by  undeniable  proof) 
that  at  this  very  lime  neither  the  traverser,  his 
counsel,  or  the  court,  knew  the  extent  to  which. 
Colonel  Taylor's  evidence  would  go.  They  were 
apprized,  indeed,  that  he  would  show  that  Mr. 
Auaras  was  an  aristocrat,  and  that  he  had  proved 
serviceable  lo  ihe  British  interest,  in  ihe  sense  con- 
veyed by  ibe  book;  but  they  little  dreampl  that 
his  evidence,  if  permitted  to  have  been  given  to, 
would  have  thrown  great  light  upon  many  other 
of  the  charges.  There  is  one  ground  of  defence 
laken  by  ibe  respondent,  which  I  did  suppose,  a 
gentleman  of  his  diseernraenl  would  have  sedu- 
lously avoided.  That  although  ibe  traverser  had 
justihed  nineteen  out  of  twenty  of  the  charges 
contained  in  the  indictment,  if  he  could  nol  prove 
the  Iruthof  the  twentieth,  it  wasof  little  moment. 


be  drawn  from  this  horrible 

In  justification  of  ihe  charges  contained  in  tin 
founb  article,  the  respondent,  unable  to  deny  the 
fact,  confesses  that  he  did  require  "  Ihe  que^iions 
intended  lo  be  put  to  the  witness  to  be  reduced  to 
writing,  and  submitted  to  the  court,"  in  the  lirst 
instance,  as  w6  shall  prove,  and  before  ihey  had 
beea  verbally  propounded.  And  this  requisition, 
lends,  it  was  "the  right  and  duly  of  the 


lake.     Uv 


uld  n 


else- 


where, or  on  any  other  occasion,  to  dispute  the  a 
tbdrily  of  the  respondent,  on  legal  que^lions,  but 
1  do  aver  that  such  is  not  ihe  fate,  at  least  in  the 
State  in  which  that  trial  was  held,  nor  do  f  be- 
lieve that  it  is  taw  anywhere.  I  speak  of  the 
United  States.  Sir,  in  the  famous  case  of  Log- 
wood, whereat  the  Chief  Justice  of  ihe  Uuiied 
States  presided,  I  was  present,  bein^  one  of  the 
grand  jury  who  founds  true  bill  against  him.  It 
must  be  conceded  that  the  Grovernment  was  as 
deeply  interested  in  arresting  the  career  of  this 
dangerous  and  atrocious  crimioal,  who  had  aimed 
his  blow  against  the  property  of  every  man  in, 
society,  as  it  coutd  be  in  bringing  lo  punishment  a. 
weak  and  wutihless  scribbler.  And  yel,  althouglk 
much  testimony  was  offered  by  the  prisoner,  which 
did  by  no  means  go  to  his  entire  exculpation,  al- 
though much  of  ihal  testimony  was  of  a  very 
questionable  nature,  none  of  it  was  declared  tn- 
admiaeibU  ;  it  was  suffered  to  go  lo  the  jury,  who 
:  left  to  judge  of  its  weight  and  credibilityi 
were  any  imerroga lories  lo  the  witnesses  re- 

Suired  to  he  reduced  to  writing.  And  I  will  go 
ariher,  and  say  that  it  never  has  been  done  before 
or  since  Callender's  trial,  in  any  court  of  Virginia, 
and  I  believe  I  might  add  in  the  United  Slates, 
whether  Slate  or  Federal.  No,  sir,  the  enlight- 
ened man  who  presided  in  Logwood's  case  knew 
thai,  although  the  basest  and  vilest  of  criminals, 
he  was  entitled  to  jvttice.  equally  with  the  most 
honorable  member  of  society.  He  didnoi  avail  him- 
self of  the  previous  and  great  discoveries,  in  crim- 
.1  law,  of  this  respoudeni;  he  admitted  the 
prisoner's  testimony  to  go  to  the  jury  ;  he  never 
thought  it  Ma  right  or  hit  duly  to  require  quea- 
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dons  to  be  reduced  to  wriUn^i  he  save  the  accused 
•  fair  trial,  according  to  law  and  usage,  without 
aoy  innoTatioQ  or  departure  from  the  established 
rules  of  crimiaal  juTisprudcnce,  in  his  country. 

Tfie  respoDdent  also  acknowledges  his  refusal 
to  postpone  the  trial  of  Callender,  although  an 
iffidarit  ■w».s  regularly  filed,  slating  the  absence 
of  mater.al  witnesiiea  on  his  behalf;  and  here 
■^in  (he  eround  of  his  defence  is,  in  m;  estiro&- 
tion,  good  cause   for  his  coDrtclioD.    The  dis- 

Gned  siiaatioD  of  (he  witnesses,  which  he  al- 
jw  to  have  been  the  motive  of  his  refusal,  is,  to 
m;  mind,  one  of  the  most  unanswerable  reasons 
r«t  granting  r  postponement.  The  other  three 
charges  coniBined  in  (his  article  will  be  supported 
hy  Boquestionable  evidence.  The  rude  and  coa- 
Hmpluous  expressions  of  the  judge  to  ihe  prison- 
et*!  counsel ;  his  repeated  and  vexatious  inlet- 
mptions  of  them;  nis  indecent  solicitude  and 
prHeiermiDed  resolution  to  eSect  the  conviction 
ofihe  accused.  This  predetermination  we  shall 
preve  to  have  been  expressed  by  him  long  before, 
as  will  as  on  his  journey  to  Ricnroond,  and  whilst 
(he  prosecution  was  pending;  besides  the  proofs 
which  the  trial  itself  aSotded. 

The  fifth  article  is  for  ihe  respondent's  having 
'^awarded  a  capias  against  the  body  of  James 
Thompsou  Callender,  indicted  for  an  offence  not 
capital,  whereupon  the  said  Callender  was  arrested 
and  committed  to  close  custody,  contiBry  to  law 
in  such  case  nude  and  provided:"  that  is, con- 
trary to  the  act  of  Assembly  of  Virginia,  recog- 
nised (by  the  act  of  Congress  passed  in  1789,  for 
the  establishment  of  the  judicial  conrts  of  the 
Doited  Slates)  as  the  rule  of  decision  in  the  fed- 
eral eootts,  to  be  held  in  that  State,  until  other 
provision  be  made.  The  defence  of  the  tespond- 
eQt  embraces  several  points:  That  the  act  of 
Virginia  was  passed  posterior  to  the  act  of  Con- 
gres,  viz:  in  1793,  and  could  not  be  intended 
DVthe  latlertobe  a  rule  of  decision.  Fortunately, 
there  is  no  necessity  to  question,  which  we  might 
well  do,  the  truth  of  bia  position.  It  may  be  ne- 
ceasatf  to  inform  some  of  the  members  of  this 
hooarable  Coart,  thai,  aboni  twelve  or  (hitteen 
years  ago.  th«  laws  of  Virginia  underwent  a  re- 
vision ;  all  (hose  relating  to  B  particular  subject 
being  condensed  into  one,  and  the  whole  code 
(hereby  rendered  less  cumbrous  and  perplexed. 
Hence,  many  of  our  laws,  to  a  casual  and  super- 
ficial observer,  would  appear  to  take  their  date  so 
late  as  the  year  1T92,  although  their  provisions 
were,  long  before,  in  force.  The  twenty-eighth 
MetioD  of  this  very  act  on  which  *e  rely,  the 
Court  will  perceive  to  have  been  enacted  in  1788, 
ane  year  preceding  the  act  of  Congress.  (Virg. 
laws, chap. 74,sec.  28,  page  106,NOTEb.  Pleasants' 
edition.)  [Here  Mr.  Randolph  read  the  act  re- 
ferred to.]  "^Upon  presentment  made  by  a  grand 
jarf  of  an  oSVnce  not  capital,  the  court  shall  of  der 
the  clerk  to  issue  a  summons,  or  other  proper  pro- 
cess^ against  the  person  so  presented,  to  appear 
and  auswer  such  presentment  at  the  next  court," 
ftc  But  the  respondent,  aware,  no  doubt,  of  this 
tact,  asserts  that  the  act  not  being  adduced,  he 
was  noi  bound  to  know  of  its  existence  and  thai 
Stb  CoiT.  Set  Sb9.— 6 


he  ought  not  to  be  censured  for  the  o 
the  traverser's  counsel,  whose  duty  it  was  lo  have 
cited  it  on  behalf  of  (heir  client ;  and  this  objec- 
tion, with  the  preceding  ones,  which  1  have  en- 
deavored to  answer,  will  equally  apply  to  the 
sixth  article.  Sir,  when  the  counsel  for  the  trav- 
erser were  told  by  the  judge  at  the  outset,  when 
they  referred  loa  provision  of  this  very  law,  "tha{ 
sucn  may  be  your  local  State  laws  here  in  Virgi- 
nia, but  that  to  suppose  them  as  applying  to  tne 
courts  of  the  United  Slates,  is  a  v)ild  notion," 
would  it  not,  indeed,  have  been  a  leild  experiment 
in  them  to  cite  the  same  law  with  a  view  of  influ- 
encing the  Opinion  of  a  man,  who  had  scornfully 
scouted  the  idea  thai  he  was  to  be  governed 
by  il? 

Unwilling,  however,  to  rest  himself  now  on  the 
ground  which  he  then  took,  the  respondent  jusii- 
hes  himself  by  declaring  that  he  complied,  al- 
though ignorantly,  with  this  law,  by  issuing  that 
other  proper  process,  of  which  it  speaks,  that  is 
a  capias.  But  that  other  process  must  be  of  the 
nature  of  a  summons,  notifyins  the  party  to  ap- 
pear at  the  next  tern;  and  will  any  man  pretend 
to  say,  that  a  capias  taking  him  into  close  cus- 
tody and  obliging  him  to  appear,  not  at  the  nett, 
but  at  the  existing  term,  is  such  process  as  that 
law  describes?  Sir,  not  only  the  law,  but  the  uni- 
form pracliceunder  it,as  we  are  prepared  to  show 
by  evidence,  declares  the  capias  nut  to  be  the 
proper  procesij.  But  it  is  said  that  this  would  be 
nothing  more  than  notice  to  the  party  accused 
10  abscond,  and  therefore  ought  not  to  be  law. 


question  is,  what  inat  the  law  1  But  the  impolicy 
of  this  mode  of  proceeding  is  far  from  beiug  as- 
certained. It  is  a  relief  lo  the  innocent  who  may 
be  in  a  state  of  accusation.  It  saves  the  expense 
of  imprisoning  the  guilty,  and  if  they  should  pre- 
fer voluntary  exile  to  standing  atrial,  is  it  so  very 
clear  that  the  Stale  is  thereby  more  injured  than 
by  holding  them  to  punishment,  after  which  they 
would  remain  in  her  bosom  lo  perpetrate  new 
offences?  Remember,  this  proceeding  is  against 
petty  offenders,  not  felons.  It  dees  not  apply  to 
capital  cases ;  to  felonies,  then,  capital,  for  which 
our  law  has  since  commuted  the  punishment  of 
death,  into  that  of  imprisonment  at  bard  labor. 

For  further  defence  against  the  sixth  article, 
the  respondent  lakes  shelter  under  this  position : 
That  the  provision  of  the  law  of  the  United  Slates 
establishing  the  judicial  courts  relates  only  to 
rights  acquired  under  StaU  laws,  which  come 
into  question  on  the  trial,  and  not  lo  forms  of 
process  before  the  trial,  and  can  have  no  appli- 
cation to  offences  created  by  statute,  which  can- 
not, with  propriety,  be  termed  trials  at  "common 
law."  We  are  prepared  to  show  that  the  words 
''  trials  at  common  law,"  are  used  in  that  sialute, 
not  in  their  most  restricted  sense,  but  to  conira- 
distinguish  a  certain  description  of  ^ases  froin 
those  arising  in  equity,  or  under  maritime  or  civil 

I  will  pass  over  the  seventh  article  of  impeach- 
ment, as  well  because  1  am  nearly  exhansled,  as 
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being  coQieot  to  leave  it  on  ihe  ground  where  the 
lespondent  himself  haf<  placed  it.  It  would  be 
impossible  for  us  to  put  it  in  a  stronger  light  ibao 
has  been  throwD  upon  it  by  his  oirn  admissioo. 

The  eJKhili  and  last  article  remains  to  be  con- 
sidered— iartiole  read.]  I  ask  (his  honorable 
Court  whether  the  prostitution  of  the  bench  of 
justice,  to  the  purposei  of  an  hustings,  is  to  be 
tolerated  ?  We  have  nothing  to  do  with  the  pol- 
itics of  the  man.  Let  him  speak,  and  write,  and 
publish,  as  he  pleases.  This  is  his  right  in  com- 
mon with  his  fellow- citizens,  The  press  is  free. 
If  be  must  electioneer  and  abuse  the  Gorernment 
under  which  he  lives,  1  know  no  law  to  prevent 
or  punish  him,  provided  he  seeks  the  wonted  the- 
atres for  bis  exhibition.  But  shall  a  judge  de- 
claim on  these  tonics  from  his  seat  of  office  1 
Shall  he  not  put  on  the  political  partisan  when 
he  ascends  the  tribune  1  or  shall  we  have  the  pore 
stream  of  public  justice  polluted  with  the  venom 
of  party  virulence?  In  short,  does  it  follow  that 
B  judge  carries  all  the  rights  of  a  private  citizen 
with  him  upon  the  bench,  and  that  be  may  there 
do  every  act  which,  as  a  freeman,  he  may  do 
ebewhere,  without  being  questioned  for  his  con- 
duct? 

But,  sir.  we  are  told  that  this  high  Court  is  not 
a  court  of  errors  and  appeals,  but  a  Court  of  Im- 
peachment, and  that  however  incorrectly  the  re- 
spondeat may  haveconducledhimseir,  proof  must 
be  adduced  of  criminal  intent,  of  wilful  error,  (o 
constitute  guilt.  The  quo  anima  is  to  be  inferred 
from  the  facts  themselves ;  there  is  no  other  mode 
by  which,  in  any  case,  it  can  be  determined,  and 
even  the  respondeat  admits  that  there  ate  acts  of 
a  nature  ao  flagrant  that  guilt  must  be  inferred 
from  them,  if  the  party  be  of  sound  mind.  But 
this  concession  is  qualified  by  the  monstrous  pre- 
tension that  an  act  to  be  impeachable  must  be  in- 
aicuble.  Where?  In  the  Federal  courts?  There, 
not  even  robbery  and  murder  are  Indictable,  except 
in  a  few  placesunder  our  exclusive  jurisdiction.  It 
is  not  an  indictable  offence  under  the  laws  of  the 
United  States  for  a  judge  to  go  on  the  bench  in  a 
state  of  intoxication— it  may  not  be  in  all  the  State 
courts ;  and  it  is  indictable  nowhere  for  him  to 
omit  to  do  his  duty,  to  refuse  to  hold  a  court. 
But  who  can  doubt  that  both  are  impeachable 
offences,  and  ought  to  subject  the  offender  to  re- 
moval from  office?  But  in  this  long  and  disgust- 
ing catalogue  of  crimes  and  misdemeanors,  (which 
be  has  in  a  great  measure  confessed,)  the  respond- 
ent tells  you  he  had  accomplices,  and  that  what 
was  guilt  in  him  could  not  be  innocence  in  them. 
I  must  beg  the  Court  to  consider  the  facts  al- 
leged against  the  respondent  in  all  their  accumula- 
ted atrocity;  not  to  take  them,  each  in  an  insulated 
Eioint  of  view,  but  as  a  chain  of  evidence  indisso- 
uhly  linked  together,  end  eatablisbiog  the  indis- 
putable proof  of  his  guilt.  Call  to  mind  his  high 
standing  and  character,  and  bis  superior  age  and 
rank,  and  then  Bsk  yourselves  wbeihei  he  stands 
justified  in  a  long  course  of  oppression  and  injus- 
tice, because  men  of  weak  intellect  and  yet  fee- 
bler temper— men  of  fat  inferior  standing  to  the 
Kspondetit,  hive  tamely  acquiesced  in  such  acts 


of  violence  and  outrage?  He  is  charged  wilb 
acts  of  injustice,  with  a  series  of  miscoD- 
duct  so  conoecied  in  time,  and  place,  and  circum- 
stance, as  to  leave  no  douot,  on  my  mind  at  least, 
if  intentional  ill.  Can  this  be  jusiifiedj  because 
his  several  associates  have  at  several  times  aad 
barely  yielded  a  faint  compliance,  which 
perhaps  they  dared  not  withhold  ?  Can  ibey  be 
considered  as  equally  culpable  with  him  whose 
accumulated  crimes  are  to  be  divided  among'si 
1,  who  had  given  at  bei^t  but  a  negative  sane- 
to  them?  But.  sir,  would  theestablisbraent  ol 
their  guilt  prove  his  innocence?  At  most,  it  would 
only  prove  that  they  too  ought  to  be  punished. 
we  behold  the  respondent  sitting  in 
judgment,  there  do  we  behold  violence  and  in- 
justice. Before  him  the  coansel  are  alwayt 
contumacious. '  The  most  accomplished  advo- 
cates of  the  different  States,  whose  demeanor  tc 
his  brethren  is  uniformly  conciliating  and  temper 
ale,  are  to  him,  and  him  only,  obstinate,  perverse 
rude,  and  irritating.  Contumacy  has  been  found 
to  exist  only  where  he  presided. 

Mr.  President,  il  appears  to  me  that  one  great 
distinction  remains  yet  to  be  taken.  A  distinc- 
tion between  a  judge  zealous  to  punish  and  re- 
press crimes  generally,  and  a  judge  anxious  only 
to  enforce  a  particular  law,  whereby  he  may  re- 
commend himself  to  power  or  to  his  party.  It  it 
this  hideous  feature  of  the- respondent's  judicial 
character,  on  which  I  would  fix  your  attention. 
We  do  not  charge  him  with  a  general  zeal  in  the 
discharge  of  his  high  (Ace,  but  with  an  indecent 
zeal,  in  particular  cases,  for  laws  of  doubtful 
and  suspicious  aspect.  It  is  only  in  cases  of  oon- 
structive  treason  and  libel,  that  this  zeal  breaks 
out,  Through  the  whole  tenoi  of  his  judicial 
conduct  runs  the  spirit  of  party.  I  could  cite  the 
name  and  authority  of  a  judge  of  whom,  if  1 
might  be  permitted  to  speak,  I  would  say,  that  he 
was  no  less  a  terror  to  evil-doers  than  a  shield  tc 
the  oppresiied.  In  a  commendable  zeal  for  the 
faithful  execution  of  the  laws,  he  has  never  been 
surpassed,  neither  in  tenderness  to  the  liberty  ol 
the  citizen,  nor  the  liberty  of  the  press,  nor  trial 
by  jury.  [Here  Mr,  R.  read  the  following  pas 
sage  from  Tucker's  Blackstone,  vol.  4,  page  350.J 
"But  it  is  not  customary  nor  asreeable  to  the 
'  general  course  of  proceedings  (unless  by  consent 
'  of  paHiea,  or  where  the  defendant  is  actually  in 
'jail)  to  try  pernons  indicted  of  smaller  misde- 
'  meanors  at  the  same  court  in  which  4hey  have 
'  pleaded  not  guilty,  or  traversed  the  iiidictvieni." 
[What  f□ll^W3  is  subjoined  in  a  note.]  And  this 
is  the  practice  in  Virginia ;  but  in  the  case  of  the 
United  States  against  Catlender,  in  the  Federal 
court  at  Richmond,  May,  1800,  a  different  course 
was  pursued,  although  the  act  of  Congress  (First 
Congress,  1  Sept.,  chap.  20,  sec.  32)  may  oe  in- 
terpreted otherwise.  This  is  the  very  act  and 
section  on  which  we  rely. 

I  have  endeavored,  Mr.  President,  in  a  manner, 
1  am  sensible.  Very  lame  and  ig^dequate,  to  dis- 
charge the  duty  incumbent  on  me ;  to  enumerate 
the  principal  points  upon  which  we  shall  rely, 
of  the  promineat  objections  ad- 
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T&Dced  by  the  respondent.  Whilst  we  cocfidcnt- 
ly  expect  on  bia  coavicttoD,  it  is  from  the  streDzih 
of  our  cau^e,  aod  not  from  any  art  or  skilfin 
COodDCtiog  it.  It  requires  so  little  support  that 
fbbaiLk  Hearea)  it  CBDDOt  be  injured  by  any  weak- 
ne»a  of  mine.  We  shall  bring  forward  in  proof, 
such  a  specimen  of  judidal  lyrannv,  as,  I  trust  id 
God.  will  nerer  be  again  exhibited  in  oar  conntry. 
The  respondent  bath  closed  his  defence  by  aa 
appeal  to  the  great  Searcher  of  Hearts  for  the  pu- 
Tttj  of  his  motives.  For  bis  sake,  I  rejoice  that, 
by  the  timely  exercise  of  that  mercy  which,  for 
wise  porposes,  has  been  reposed  in  the  Executive, 
Ibii  appeal  is  not  drowned  by  the  blood  of  an  in- 
naeent  man  cryinjg  aloud  for  vengeance ;  that  the 
mnie  aeony  of  widowed  despair,  and  the  wailini; 
Toiee  of  the  orphan,  do  not  plead  lo  Heaven  for 
jnsiice  on  the  oppressor's  head.  But  for  that  in- 
terrentioD,  self-accusation  before  that  dread  tri- 
bunal would  have  been  needless.  On  that  awful 
day  the  blood  of  a  poor,  ignorant,  friendless,  nn- 
leaered  German,  murdered  under  the  semblance 
and  color  of  law,  sent  without  pity  to  the  scaf- 
fold, would  hare  risen  in  judgment  at  the  Throae 
(rf'Qrace,  against  the  unhappy  man  arraigned  at 

{OUT  bar.  But  the  President  of  the  United  States 
y  a  well-timed  act,  at  once  of  justice  and  mercy, 
(and  mercy,  like  charity,  coverelb  a  multitude  of 
sins,)  wrested  the  victim  from  his  grasp,  and  saved 
1)110  from  the  couniless  horrors  of  remorse,  by  not 
•offering  the  pure  ermine  of  justice  to  be  dyed  in 
ibe  innocent  blood  of  John  Fries. 

The  Managers  proceeded  to  the  examination  of 
witnesses  in  support  of  the  prosecution. 

William  liewia,  q^rmed. 
Hr.  Dallas,  Mr.  W.  Ewiog,  and  I  were  coun- 
sel for  John  Fries,  at  his  request,  and  I  believe  by 
the  assigimieDl  of  the  court,  on  his  trial  in  the 
year  1799.  It  was  conducted,  I  believe,  in  the 
nsnal  manner,  and  we  were  certainly  allowed  all 
the  privileges  that  were  customary  on  such  oeca- 
atona.  The  trial  was  bad  before  Judges  Iredell 
and  Peters.  He  was  convicted,  and  a  new  trial 
-was  ordered,  because  one  of  the  jurors  bad  mani- 
fested a  prejudice  against  the  people  in  general 
concerned  in  Che  insurrection,  and  against  Fries 
in  particular.  This  trial  took  place  partly  in 
April  and  partly  in  May,  1799.  At  October  .les- 
sioD  following,  Mr.  Dallas  and  I  attended  at  Nor- 
ristown.  expecting  the  trial  would  again  take 
place ;  but  it  did  not.  The  proceedings  on  the 
first  indictment  were  auaahed  by  the  District  At- 
lomey,  and  a  new^bill  was  found  at  April  term, 
1800,  at  which  Judges  Chase  and  Peters  presided. 
Blr.  Dallas  and  I  appeared  again  as  the  counsel 
of  Fries,  at  his  request,  and  I  believe  we  were  as- 
signed by  the  court,  but  of  this  I  am  not  certain. 
On  the  morning  of  a  certain  day,  which  1  do  not 
now  recoUecI,  f  entered  the  court  room  when  the 

i'ndges  were  on  the  bench,  and,  if  I  recollect  right- 
V,  the  prisoner  was  in  the  bar;  but  if  he  was  not 
loen  there,  I  feel  very  sure  that  he  soon  was. 
The  Ibt  of  petit  jurors  was  called  over,  and  many 
of  them  answered.  Whether  his  trial  had  been 
appointed  for  that  day,  1  do  not  recollect;  nor  can  1 


say  whether  he  was  brought  up  in  consequence  of 
such  appointment  or  not.  I  will  now  state,  as  ac- 
curately as  is  in  my  power,  what  look  place  on 
the  occasion,  premising  that,  although  my  mem- 
ory is  a  remarkably  accurate  one  for  a  short  time, 
it  is  far  from  being  so  after  a  considerable  lapse 
of  time.  I  will  not,  therefore,  undertake  to  state 
the  precise  words  used  in  the  altercation  which 
took  place ;  but  I  am  very  confident  that  I  shall 


undertaking  to  distinguish  positively  in  all  re- 
spects between  what  took  place  on  Che  first  or  on 
the  second  day. 

Almost  immediately  after  the  jurors  were  call- 
ed over,  Judre  Chase  began  to  speak.  At  thii 
lime  Mr.  Daflas  had  not  come  into  court.  Judge 
Chase  said,  he  understood,  or  had  been  informed, 
that  on  the  former  trial  or  trials,  for  it  was  im- 
possible for  me  Co  know  whether  he  alluded  to 
the  case  of  Fries  only,  or  of  him  and  others,  there 
had  been  a  great  waste  of  time  in  making  lone 
speeches  on  topics  which  had  nothing  to  do  with 
the  business,  and  in  reading  common  law  ca«e* 
on  treason,  as  well  as  on  treason  under  the  statute 
of  Edward  the  Third,  and  also  certain  ataluces  of 
the  United  States,  respecting  the  resisting  of  pro- 
cess, and  other  offences  less  than  treason.  He 
also  said,  that  Co  prevent  this  in  future,  be  or  they, 
T  do  not  precisely  recollect  which,  had  considered 
the  law,  aad  made  up  their  minds,  and  bad  re- 
duced their  opinion  to  writing  on  the  subject,  and 
would  not  su£fer  these  cases  to  be  read  again; 
and  in  order  that  the  counsel  (but  whether  for 
the  prisoner,  or  the  counsel  on  both  sides,  I  can- 
not say)  might  govern  themselves  conformably, 
he  had  ordered  three  copies  of  chaC  opinion  to  be 
made  out.  one  Co  be  delivered  to  (he  prisoner's 
counsel,  one  to  the  counsel  in  support  of  the  pros- 
ecution, and  the  other,  as  soon  as  the  case  was 
fully  opened,  or  gone  through,  I  cannot  say  which, 
to  be  delivered  by  the  clerk  of  the  court  to  the 
jury.  I  rather  think  that  the  expression  was,  fully 
gone  through. 

Mr.  Randolph.  And  this,  sir,  before  the  counsel 
had  been  bears'^ 


r.  Lewis.  I  hare  said  Mr.  Dallas  had  noC 
myself  I  had  notat 


tuuiB  into  conrc,  and  as  to  myself  I  had  notat  this 
time  said  a  single  word.  I  think  it  was  at  or  about 
this  time,  that  Judge  Chase  handed,  or  tbiev 
down  to  Mr.  Caldwdl,  clerk  of  the  court,  one  ot 
more  papers ;  but  whether  1  saw  them  pass  imme- 
diately from  the  hands  of  one  to  the  other,  I  am 
not  certain.  Mr.  Caldwell  reached  one  of  the  pa- 
pers towards  me.  If  I  took  it  in  my  hand  I  did 
not  read  a  single  tine  of  it.  I  remember  well  that 
speaking  aloud,  but  whether  addressing  myself  lo 
the  court  or  not.  I  am  not  positive,  and  either  wav- 
ing my  hand,  or  throwing  the  paper  from  me,  I 
used  this  expression:  "I  will  never  perinit  my 
hand  to  be  tainted  with  a  prejudged  opinion  in 
any  case,  much  less  ia  a  capital  one."  If  Judge 
Peters  made  use  of  a  single  expression  on  the  first 
day,  I  either  did  not  hear  him  or  do  not  recollect 

Judge  Chase,  when  speakiog  of  the  aathnteies 

u,s-ze.byCOOgIC 
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■(  common  law,  and  tbose  under  ihe  statute  of 
Edward  III.,  and,  I  believe,  of  (he  acts  of  Con- 
gress, said  be  would  not  sufii^r  them  to  be  read 
■gBJD.  1  am  sure  he  said  he  would  not  suffer  the 
decisions  at  common  law,  or  under  the  statute  of 
Edward  III.,  to  be  read.  I  am  uot  altogether  cer- 
tain whether  he  did  or  did  not  say  the  same  thing 
as  lo  Ihe  statutes  of  the  United  States;   but  I  am 

Serfectly  sure  that  be  did  say  they  bad  nolhio^  to 
0  with  the  quesiioo,  and  that  be  expressed  him- 
■elfin  sirone  terms  of  disapprobation  either  at 
their  baviDgl)eeD  read  or  permiited  to  be  read  on 
the  former  trial.  I  am  not  certain  whether  some 
parts  of  this  as  well  as  that  which  I  am  abotit  to 
mention  occurred  on  the  first  or  the  second  day. 
Judge  Chase  said,  1  thick  on  the  Grst  day,  that 
thev  were  iudges'of  the  law,  and  if  they  did  not 
unaerstand  it  they  were  unworthy  of  their  seats, 
or  unfit  to  sit  there,  and  that  if  the  prisoner's 
counsel  had  anytbiag  to  saV;  to  show  that  they 
had  mistaken  toe  law,  or  tnat  they  were  wrong-, 
the  counsel  must  address  themselves  to  the  court 
for  that  purpose,  and  not  to  the  jury.  I  made  some 
observations  in  answer,  which  it  is  impossible  for 
me  in  all  respects  particularly  to  recollect,  as  hav- 
ing passed  at  this  time,  since  some  parts  of  it  may 
TierhapE  have  taken  place  in  other  stages  of  the 
Dnsiness.  At  this  lime,  Mr.  Dallas  was  not  in 
court.  I  was  struck  with  what  appeared  to  me  to 
be  a  great  ootrelly  in  the  proceedings,  and  as  I  was 
extremely  aniious  to  be  of  service  to  Fries,  I  was 
desirous  that  Mr.  Dailps  mightbe  present.  Ithink 


the  room.  1  briefly  stated  to  him  what  had  tak< 
place,  or  some  parts  of  it;  but,  I  believe,  not  the 
whole.  We  came  forward,  and  we  made  some 
remarks,  which  I  am  unable  to  repeat.  I  was 
«rly  struck  with  the  idea,  that  as  theooutt  had 
made  up  their  minds,  and  decided  the  question  of 
law,  before  the  jury  was  sworUj  or  the  witnesses 
or  counsel  beard.it  was  not  likely  we  should  alter 
that  opinion  by  anything  we  might  say,  and  that 
we  should  probably  render  Fries  more  service  by 
withdrawing  from  his  defence,  than  by  engaging 
in  it.  We  lold  him  so,  and  earnestly  recommend- 
1  him  to  pursue  that  course.  He  appeared 
alarmed  and  extremely  agitated,  and  much 
>ss  what  determination  to  come  to.  We, 
however,  told  him  that,  if  he  insisted  on  it,  we 
would  proceed  in  his  defence  at  every  hazard,  and 
contend  for  what  we  deemed  our  C'mstiiutioaal 
rights  as  his  counsel,  until  slopped  by  the  court; 
or  we  used  expressions  lo  this  efieot.  His  state  of 
alarm  and  appreheosiott  scarcely  left  him  the 
power  to  decide  for  himself.  After  sorhe  time  he 
acquiesced  in  our  advice ;  said  he  had  nobody  to 
depend  on  but  us;  that  he  was  sure  we  would  do 
our  best  for  him,  and  he  would  leave  na  to  do  for 
him  as  we  pleased.  Being  very  anxious  for  him, 
we  told  him  we  would  call  upon  him  at  the  jail, 
and  satisfy  his  mind  as  to  the  course  which  we 
wished  him  to  pursue.  He  finally  agreed  to  our 
Vroposel  to  withdraw;  hut  as  we  were  apprehen- 
uve  that  the  court  might  assign  him  other  coun- 
m1  in  otu  place,  and  that  our  views  might  b«  de> 


greatly  a 


featedbysuch  an  arrangement,  we  advised  him 
against  accepting  any,  and  i  understood  that  he 
afterwards  did  refuse  to  accept  of  any  other  coun- 
sel. 1  will  not  assign  my  reasons  for  giving  this 
advice,  as  it  might,  perhaps,  be  improper,  unless  I 
am  directed  by  the  Court, 

Mr.  Martin  asked  what  those  reasons  were  ? 

The  President  desired  the  examination  lo  pro- 
ceed on  the  part  of  the  House  of  Representatives, 
and  said  when  that  was  closed,  the  witness  might 
be  examined  by  the  counsel  for  Judge  Chase. 

Mr.  Lewis.  It  being  thus  determined  that  we 
should  withdraw,  and  that  Fries  should  not  accept 
any  counsel  that  might  be  assigned  him,  I  left  the 
court,  expecting  to  have  little  or  nothing  more  to 
say,  as  we  were  no  longer  counsel  for  the  prisoner. 
The  next  morning,  soou  after  the  court  was  open- 
ed,  and,  I  believe,  when  the  prisoner  was  in  the 
bar,  Jutjge  Chase  addressed  Mr.  Dallas  and  myself, 
and  probably  Mr.  Rawle,  and  asked  us  if  we  were 
ready  to  proceed  7  I  answered  that  I  was  not,  or 
that  we  were  not  any  longer  counsel  for  the  pris- 
oner. He  asked  our  reasons  for  this ;  and  I  began 
to  answer  by  mentioning  what  had  taken  place 
the  daybefore ;  on  whichhe  and  Judge  Peters  cer- 
tainly manifested  a  strong  disposition  that  w« 
should  proceed  in  the  prisoner's  defence,  and  that 
they  would  remove  every  restriction  which  had 
been  previously  imposed.  I  was  stopped  in  what 
I  was  about  to. say  by  Judge  Chase  telling  us  lo 
go  on  in  our  own  way,  and  address  the  jury  on 
Ihe  law  as  well  as  the  facts,  lis  we  thought  proper; 
but,  at  the  same  time,  be  said  it  would  be  under 
the  direction  of  the  court;  and  at  our  own  peril, 
or  the  riek  of  our  characters,  if  we  conductedour- 
selves  with  impropriety.  This  had  rather  a  con- 
trary effect  on  my  mind  than  that  of  inducing  m» 
to  proceed,  as  I  did  not  know  that  there  had  been 
anything  in  my  conduct  so  indecorous  as  to  make 
it  necessary  to  remind  me  that,  if  I  proceeded,  it 
should  be  at  my  own  peril  and  risk  of  oharacler ; 
and  this  expression,  therefore,  rather  strengtheiied 
than  lessened  the  determination  which  I  had 
taken. 

I  have  said  if  Judge  Peins  made  use  of  a  sin- 
gle expression  on  the  first  day  I  did  not  hear  it.  or 
have  forgotten  It.  On  the  second  day  he  spo^e, 
and  joined  Judge  Chase  in  urging  us  to  proceed, 
in  the  prisoner's  defence.  He  lold  us  that  we 
uiisht  lake  as  large  a  scope  as  we  pleased ;  said 
he  knew  the  Philadelphia  twr  would  take  the  stud, 
and  asked,  if  they  (the  judges)  bad  committed  bd 
error,  or  got  into  a  scrape,  would  we  not  permit 
them  Id  get  out  of  it?  I  mentioned  in  this  or 
some  other  stage  of  the  business,  that  1  deemed 
it  the  Constitutional  Hght  of  the  prisoner  to  he 
heard  by  himself  or  counsel  in  his  defence.  That 
it  was  the  Constitutional  right  of  the  jury  to  hear 
counsel  on  the  law  as  well  as  the  facts ;  that  it 
was  their  Constitutional  right  to  pass  between  the 
prisoner  and  his  country  on  both,  and  that  it  was 
the  Consiitutional  right  of  counsel  to  be  heard  by 
the  jury  on  the  law  as  well  as  the  facts.  If  I  did 
not  deliver  myself  in  these  precise  words,  I  am 
confident  that  the  substance  is  the  same,  end  that 
there  ii  no  materiid  difference  in  the  sense.    I 
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al*o  menijooeil  that  I  considered  this  a  great  Cod- 
HiiutioQil  ri^tti,  which  should  never  be  surreD- 
dered  or  sacrificed  by  me.  Of  this  eipresaioD  1 
am  sure.  And  1  adcKd,  that  I  never  bad,  nor  ever 
troold.  in  a  critDinal  proaecution  address  a  court 
eiiher  on  ibe  law  or  the  facLt:  Id  this,  however, 
I  find  that  1  was  itiistaken  ;  Tot  I  eiace  recollect, 
though  from  the  hurry  of  the  mornent,  1  did  not 
tbeo,  an  instance  where,  in  a  criminal  ease,  I  did 
address  the  jury  on  a  point  of  law,  which  was 
Kjante  and  distinct  from  the  fads.  Judge  Pe- 
ten  resoarked  that  do.  harm  could  arise  from  the 
papers,  (conlainiog  the  opinion  of  the  court,)  as 
they,  or  the  copies,  had  been  called  in  or  collected, 
and  either  burnt  or  destroyed.  To  this  laoswered, 
that  although  the  papers  were  or  might  be  de- 
stroyed, the  opinion  which  the  court  bad  formed, 
vilboot  beariDg  the  prisoner's  counsel,  still  re- 
BiaiDed,  and  could  not  be  erased  from  their  miad^, 
and  would  be  as  injurious  to  my  client  (the  jurors 
bting  present  aod  having  heard  what  bad  passed) 
as  if  (he  papers  had  not  been  destroyed. 

When  Judze  Chase  said  that  we  should  read 
iM  common  law  authorities,  or  decisions  under 
the  statute  of  Edward  III.,  before  the  Revolution 
in  England,  I  said  that  we  meant  to  contend  what 
wis  the  law  of  treason  in  England  under  the  head 
of  "leryiog  war,"  was  not  in  all  respects  law 
here;  that  we  did  not  mean  lo  cite  any  cases  be- 
fore the  English  Re  roluti on  to  prove  what  the 
law  of  treason  was,  or  for  any  other  porpose  than 
to  show  the  dangerous  lengths  that  the  judges 
had  gone  while  Ihey  were  corrupt  and  dependent 
on  the  Crown;  that  although  since  the  Revolu- 
tion in  England  the  judges  bad  been  independent 
and  upright,  they  had,  in  a  variety  of  pariieulars, 
held  tbenuelves  bound  by  a  train  of  former  deeis^ 
ions  which  had  taken  place  in  bad  times  ;  but  that 
the  judges  in  this  country  in  the  construction  of 
a  new  instrument  of  our  own,  defining  the  offence 
of  treason,  were  not  boundby  any  of  the  decisions 
or  eonstroctions  which  had  taken  place  in  Eng- 
land under  the  statute  of  Edward  III. ;  and  that 
tbe  antboriiies  we  meant  to  cite  were  intended  as 
a  guard  a^iosttbe  dangerous  construct  ions  which 
had  prevailed  in  that  country.  It  was  not,  there- 
fore^ to  show  what  the  law  was,  but  to  guard 
agamst  (be  danger  of  conalruciive  treason  ;  and 
ID  show  that  our  judges  were  not  bound  by  the 
SngUsb  decisions,  (hat  we  had  read  ihem  before, 
and  intended  to  read  them  again.  This  principle 
we  contended  for  before,  and  meant  to  contend 
for  ajtain ;  and  we  were  principally  led  to  it,  from 
Mr.  Bilgreaves,  who  had  assisted  the  District  At- 
torney on  the  formei  trial,  having  begun  by  stat- 
iBg  "  that  the  words  of  oui  Constitution  respect- 
'  ing  (reason  are  taken  from  the  25th  Edward  III., 
'  and,  therefore,  the  people  of  this  country  bad,  by 
'  adopting  the  worda  of  that  statute,  adopted  all 
'  judicial  determinations  under  it."  This  position 
we  could  not  agree  to,  and  the  cases  which  had 
been  read  were  merely  intended  lo  show  and 
goard  against  ihe  dangerous  lengths  lo  which  we 
(iKiald  he  carried,  if  it  were  admitted  to  be  tme. 
Iidge  Chase  asked  if  the  counsel  offered  to  read 
cues  from  any  foreign  country,  (mentioning  sev 


.1  wiib  whom  we  bad  never  been  connected,) 
3  the  court  lo  permit  them?  We,  in  reply, 
said  that  we  had  not  cited  such  cases  on  ihe  form- 
occasions,  and  it  was  not  likely  that  we  should 
tempt  it  now. 

Finding  that  Mr.  Dallas  and  1  were  determined 

It  lo  proceed  in  the  prisoner's  defence,  Judge 

Chase  said,  if  we  intended  to  embarrass  the  court 

we  should  Rod  ourselves  mistaken,  as  they  would 

proceed  without  us,  and,  by  the  blessing  of  God. 

:der  the  prisoner  as  much  justice  as  if  he  haa 

:  aid  of  our  counsel  or  assistance.    Both  the 

judges,  iherefoie,  on  ibe  second  day,  even  took 

fiains  to  induce  us  to  proceed  in  the  defence,  with 
iheity  to  go  through  ihe  whole  question  as  well 
in  relation  lo  the  law  as  the  facts  ;  but  we  abso- 
lutely refused,  believing  it  not  likely  that  anjr 
arguments  we  could  urge  would  change  the  opin- 
ion of  the  court  already  formed,  or  destroy  iis  ef- 
feels,  and  also  believing  [hat,  after  whet  had  [ak.m 
place,  the  life  of  Fries,  even  if  he  should  be  cod- 
'  d,  would  be  exposed  to  less  jeopardy  without 
id  than  it  would  be  if  we  should  engage  in 
his  defence. 

Mr.  Nicholson.  You  say  that,  on  the  first  trial 
if  Fries,  you  were  allowed  the  usual  latitude. 
What  do  you  mean  by  usual  latitude  1 

Mr.  Lewis.  We  were  allowed  to  address  the 
jury  on  ihe  law  as  well  as  on  the  facts.  We  were 
.ilowed  the  privilege  of  reading  to  the  jury  all 
uch  law  authorities  as  we  thought  applicable, 
nd  as  might,  under  the  direction  of  the  court. 
tend  lo  satisfy  them,  that  the  doctrine  contendeo 
for  on  the  part  of  the  prosecuiioo  was  nol  well 
founded.    W. 


met  with  no  restraint  or  interrup- 
tion, not  having,  that  I  know  of,  given  occasion 
for  either. 

Mr.  Nicholson.  Were  you.  on  the  first  trial,  al- 
lowed lo  read  the  statutes  of  the  United  States? 

Mr.  Lewis.  Unquestionably  ;  I  have  the  notes 

my  pocket  from  which  I  spoke  on  that  occa- 

m,  which  I  eaa  produce  if  desired. 

Mr.  Nicholson.  Were  you  allowed  lo  read  cases 
before  the  Revolution  as  well  as  since  1 

Mr.  Lewis.  We  were;  we  did  it  to  show  the 


and  not  what  the  law  acluallf 


;ngtbs 


In  answer  to  an  interrogatory, 

Mr.  Lewis  said  that  be  did  not  read  the  opiaioii 
of  the  court  which  had  been  handed  or  thrown 
down ;  thai  he  had  never  read  it  in  his  life. 

Mr.  Raodolph,  If  not  the  oldest,  ere  you  not  en 
old  practitioner  at  the  bar,  and  have  you  not  been 
frequently  employed  in  criminal  cases? 

Mr.  Lewis.  I  was  admitted  to  practice  in  the 
court  of  common  pleas,  in  November,  1771.  and 
in  the  Supreme  Court,  in  April,  1774,  and  t  have 
been  employed  in  a  pretty  extensive  practice  al- 
most ever  since.  Immediately  after  the  British 
left  Philadelphia,  in  1778, 1  was  engaged  for  one 
hundred  and  fifty-ibree  persons  charged  wilb  trea- 
son or  misprision  of  iKason.  I  defended  almost 
every  man  of  them  that  was  tried ;  and,  since 
that  time,  I  haMbeen  concerned  in  perhaps  moi« 
capital  casesfJUkriicululy  for  tieason,  than  any 
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other  gcDtleman  in  Pennsylvaoia,  compared  with 
ODT  business  \a  other  respects. 

Mr.  Randolph.  Did  you  ever  see  such  a  pro- 
ceeding as  that  which  look  place  «d  the  bench  in 
Ihe  case  of  Fries;  or  did  yon  see  anf  tiling  before, 
to  iodnce  you  to  abandon  the  defence  of  your 
client? 

Mr.  Lewis.  This  question  seems  to  be  a  pretty 
general  one,  but  if 

Mt.  Key.  If  1  understand  this  questiong  it  is  cal- 
culated to  draw  from  the  witness  kq  opinion,  in- 
stead of  a  narration  of  facts. 

The  President  desired  Mr.  Randolph  to  reduce 
his  question  to  Writing. 

While  Mr.  R.  was  engaged  in  penning  it, 

Mr.  Chase  said  he  had  do  objection  to.thequei- 
tiou  being  put. 

In  the  mean  time  the  questioQ  in  writing  bad 
been  handed  to  the  Chair,  and  been  read  by  the 
Clerk. 

The  President  said,  the  objection  being  witb- 
dravn,  the  question  would  be  put  unless  objected 
to  by  anf  tnember  of  the  Senate. 

No  objection  being  made, 

Mr.  Lewis  answered.  No,  1  did  not.  It  was 
entirely  novel  to  me. 

Mi.  Randolph.  And  yet  you  have  been  present 
at  criminal  trials,  at  trials  lor  treason,  when  there 
was  a  vast  Dumber  of  civil  actions  on  the  docket? 

Mr.  Lewis.  Criminal  trials  for  capital  offences 
are  generally  tried  before  the  court  of  oyer  aod 
terminer,  in  Pennsylvania,  where  there  is  seldom 
much  interference  )n  civil  soil?,' 

At  the  circuit  court  of  the  United  States,  in 
1794,  there  were,  I  believe,  many  civil  cases. 
Judges  Iredell  and  Peters  presided.  I  do  not  know, 
or  believe,  that  the  circumstance  of  their  being 
civil  cases  occasioned  the  least  varialioa  in  the 
mode  of  procedure  in  Ihe  criminal  cases. 

Mr.  Lewis  said  he  bad  one  thing  further  to 
state,  that  Mr.  Dallas  and  he  withdrew  from  ade- 
sire  to  save  the  life  of  John  Fries,  and  because 
they  thought  it  must  likely  that  it  would  be  effect- 


persisted  in  the  exercise  of  what  he  deemed  his 

Erofessiooal  rights,  until  be  was  actually  stopped 
y  the  authority  of  the  court. 

Mr.  Harper.  Did  you  not  appear  for  Vigol? 

Mr.  Lewis.  I  did. 

Mr.  Harper.  With  what  overt  acts  was  he 
charged  ? 

Mr.  Lewis.  The  overt  act  was  levying  of  war, 
particularizing  the  time  end  place. 

Mr.  Harper.  I  will  ask  you  whether  on  the  trial 
of  John  Fries,  in  1799,  in  which  Mr.  Dallas  and 
70U  appeared  as  his  counsel,  you  did  not  make 
this  pomt  of  law ;  that,  to  resist  by  force  the  exe- 
gution  ofa  particular  law  of  the  United  States 
does  not  amount  to  treason,  but  to  riot  only  "i  Or 
what  was  the  point  of  law  1 

Mr.  Lewis.  On  the  first  trial  of  Fries  we  made 
tbi*  point  of  taw.  Before  the  trial  before  Judges 
Chase  and  Peters  came  on,  I  ha^onsidered  the 
svbjeet  with  great  deliberation,  IK  my  determi- 


nation was  to  insist  that,  although  resisting  the 
laws  generally,  or  even  a  particular  law  respeciio^ 
the  regular  forces  or  militia  of  the  nation  was 
treason,  yet  that  resisting  any  other  particular  law 
was  not  treason. 

Mr.  Harper.  Was  not  the  sa|ne  point  made  on 
the  first  trial  ? 

Mr.  Lewis.  It  was. 

Mr.  Harper.  Was  it  not  ruled  by  the  court  thU 
such  acts  amounted  to  treason? 

Mr.  Lewis.  It  was. 

Mr.  Harper.  When  then  -the  court  irranied  a 
Dew  trial  did  they  not  express  doubt  on  this  point, 
or  was  it  not  granted  on  a  collateral  point? 

Mr.  Lewis.  The  new  trial  was  granted  solely 
on  a  collateral  point. 

Mr.  Harper.  How  long  did  the  trial  last  ? 

Mr.  Lewis.  I  cannot  lelt ;  but  it  was  a  very 
long  trial.  The  point  of  law  was  argued  to  tbe 
fullest  extent,  and  we  quoted  all  the  authorities 
we  thought  relevant.  I  was  assisted  bjr  Mr.  Dal- 
las. We  spoke  very  fully,  and  were  laid  under  do 
At  the  last  trial  we  meant  to  have 


also  taken  other  ground,  and  to  have  contended 
that  the  trial  could  not  take  place  in  Philadelphia, 
but  must  be  in  the  county  in  which  the  offence 
had  been  committed,  accoiding  to  a  law  of  tbe 
United  Slates,  which  providesthal  in  capital  cases 
trials  shall  take  place  in  the  county  where  the 
crimes  are  committed,  unless  this  cannot  be  with- 
out great  inconvenience.  This  we  had  before 
contended  ;  and  had  been  then  overruled  because 
it  was  alleged  the  county  in  which  the  offences 
had  been  committed  was  not  free  from  a  slate  of 
insurrection  or  the  effects  of  it  At  the  time  of 
the  last  trial,  there  was  no  insurrection  in  tbe 
county  where  the  offences  charged  against  Fries 
had  been  committed,  and  we  believed  him,  there- 
fore, entitled  to  a  trial  in  that  county. 

Mr.  Harper.  Did  an^  part  of  Judge  Chase's 
written  opinion  go  to  this  point? 

Mr.  Lewis.  It  was  not  mentioned  to  the  court, 
as  Mr.  Dallas  and  I  determined  to  have  nothing 
further  to  do  in  the  case. 

Mr.  Harper.  Why  did  you  abandon  that  part 
of  your  client's  case?  It  waa  a  new  [>oint,  upon 
whicb  you  might  have  had  tbe  decision  of  the 
court. 

Mr.  Lewis.  1  did  not  wish  to  have  anything 
more  to  do  with  Ihe  case,  after  the  manner  ia 
which  we  had  been  treated  by  the  court. 

Mr.  Hopkinson.  Did  not  the  court  ask  Fries 
whether  be  would  have  counsel  assigned  him? 

Mr.  Lewis.  1  believe  there  is  no  doubt  of  the  fact. 

Mr,  Randolph.  I  underaland  you  to  say  that  by 
withdrawing  from  the  defence  of  Fries,  and  the 
not  having  counsel  aB.^igned  himiyou  expected  to 
serve  your  client.  Wherefore  did  you  think  tbe 
cause  of  your  client  would  thereby  be  served? 

Mr.  Lewis.  It  appeared  to  me  that  the  conduct 
of  tbe  court  justified  us  in  withdrawing,  afiernot 
being  .'buffeted  to  go  on  in  the  ut^ual  manner,  and 
I  thought  it  mote  probable  that  a  man^  thus  con- 
victed, would  be  pardoned  by  the  President,  than 
that  we  should  be  able,  by  anytbiog  wecouldsay, 
to  alter  the  opinion  of  tbe  court. 
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Mr.  NichohoQ.  Were  (heinrors  present? 

Mr.  Lewis.  They  were.  Thejr  were  called  over 
as  usual,  bat  I  do  oot  koov  that  they  were  called 
for  ibe  trial  of  Fries.  It  was,  I  beliere,  usual  to 
call  OTer  the  list  oa  the  moraiog  of  each  day. 

Aiextmder  J.  Daila«,  awsm. 
Bfr.  Dallas.  I  will  endeavor  to  be  correct  in  the 
•tatMDenl  which  it  it  my  doty  to  give ;  and  I  am 
svretfaat  I  shall  be  substantially  so,  ibou?h  I  can- 
not promise  to  place  the  facts  precisely  in  the 
order  of  time  in  which  they  occurred;  nor  to  re- 
cite the  verj  words  that  were  used  by  the  several 
parties  in  the  eonrse  of  the  Iranssclioo. 

Wben  the  northeru  rioters  were  brought  to 
Philadelphia,  in  the  spring  of  1799,  some  of  their 
friends  applied  to  Mr.  Ingersoll,  and  to  me  to  un- 
dertake Lheirdefence.  Mr.  Ingersoll  was  then  At- 
tOTDey  General  of  Pennsylvaniaj  and  on  consid- 
eration. I  believe,  declined  the  task.  Mr.  Lewis, 
either  Defore  or  after  this  application,  was  also 
nqaested  to  act  as  counsel  for  the  prisoners  ;  and 
npoo  his  acquiescence,  we  repaired  to  the  prison 
U  make  the  necessary  arrangements  preparatory 
to  a  trial.  Mr.  William  Ewing  had  been  engaged 
by  seTeral  of  the  rioters,  and  we  agreed  to  unite 
in  the  defeoce,  as  the  same  general  facts  in  law, 
applied  to  all  the  cases. 

la  April  term,  1799,  the  first  trial  of  Fries  look 
place.  It  was  conducted  with  great  propriety 
thronghonl,  by  the  court,  and  by  the  prosecuting 
officer ;  and  the  counsel  of  the  prisoner  were  per- 
mined  lo  address  the  jury  at  large,  on  the  law 
and  the  facts,  as  well  as  lo  cite  every  anihority 
which  they  ihongbt- proper.  Fries  was  convict- 
ed ;  bnt  on  a  motion  made  by  Mr.  Lewis  and  me, 
the  verdictwas  set  aside,  and  a  new  trial  awarded. 
The  second  trial  of  Fries,  opon  a  new  indicl- 
ment  (the  first  having  been  discontinued  by  Mr. 
■  Rawie)  occurred  in  May,  1800.  Mr.  Lewis  and  I 
faadagniD,Bihisreqnett,  been  assisned  by  the  court 
to  defend  him.  On  the  morning  Died  for  the  trial, 
I  entered  the  court  room  sometime  afierthe  court 
bad  been  opened.  Frieuwas  standing  in  the  pris- 
oner's box,  the  jurors  of  the  general  panel  appeared 
to  be  in  the  jury  boies,  and  the  hall  was  crowded 
wilh_  citizens.  On  my  entrance,  I  perceived  Mr. 
Lewis  and  Mr.  E.  THghman  engaged  eagerly 
in  conversation,  and  the  gentlemen  of  the  bar, 
generallr,  seemed  to  be  much  agitated.  As  sooii 
as  Mr.  Lewis  sow  Die,  he  hastened  towards  me 
on  the  outside  of  ihc  bar,  and  told  me,  in  eflect, 
that  a  "  very  extraordinary  incident  had  occurred ; 
that  Mr.  Chase,  after  speaking  in  terms  of  great 
disapprobation  of  the  defence  at  the  former  trial, 
declared  that  the  court,  on  mature  deliberation, 
had  formed  and  reduced  to  writing,  an  opinion  on 
the  law  of  treason  involved  in  the  case ;  and  that 
he  thonld  direct  one  copy  to  be  delivered  to  the 
attorney  of  the  district,  another  to  the  prisoner's 
counsel,  and  a  third  (after  the  opening  for  the 
prosecoiion)  to  the  jury,  lo  lake  out  with  ihera." 
Here  Mr.  Harper  rose,  and  said — Mr.  President, 
surely  it  is  improper  that  the  witness  should  re- 
peat what  Mr.  Lewis  told  him,  not  in  court,  nor 
when  the  judge  was  present 


Mr.  Dallas,  turningiio  Mr.  Harper,  said,  "Sir, 
I  know  the  rules  of  evidence,  and  I  mean  to  con* 
form  to  them."  .Then  turning  to  the  Vice  Presi- 
dent, he  continued,  '■  If,  Mr.  President,  the  coun- 
sel's patience  had  lasted  for  ft  minute,  he  would 
hare  heard  that  I  repeated  Mr.  Lewis's  commu- 
nication to  the  court,  and  that  it  was  not  contra- 
dicted. What  I  have  said  was  necessary  lo  in- 
troduce thai  fact ;  and,  surely,  it  is  strictly  withia 
the  rules  of  evidence." 

Mr.  Lewis  and  I  exchanged  an  opinion  on  the 
impropriety  of  the  conduct  of  the  courl;  we  de- 
termined (as  I  thought,  when  first  recurring  to  mj 
memory  for  the  facts,  and  as  1  still  think,  though 
I  wish  not  to  speak  positively)  to  withdraw  from 
the  defence ;  and  wc  entered  the  bar  together. 
When  there,  something  occurred  which  called 
the  atten  lion  on  our  part,  and  Mr.  Lewis  informed 
rhe  conrt,  in  effect,  "  that  there  was  liiile  dispuEe 
about  the  facts  in  the  cause,  and  that  as  the  court 
had  deliberately  prejudged  the  law,  he  could  not 
hope  to  change  their  opinion,  nor  to  serve  hts  cli- 
ent; while  a  submission  to  such  a  proceeding 
would  be  degrading  lo  the  profession."  It  was 
then,  I  think,  that  I  staled  to  the  court,  the  infor- 
mation which  I  had  received  from  Mr.  Lewis, 
(but  certainly  it  was  either  then,  or,  as  it  has  been 
sn^^sted  to  me  by  a  respectable  genlleman  of  tb« 
bar.  at  the  opening  of  the  court  on  the  next  day,) 
and  1  paused,  lo  give  an  opportunity  for  contra- 
diction or  explanation;  for,  although  I  had  no 
doubt  of  Mr.  Lewis's  intention  to  deliver  a  correct 
representation  of  what  had  passed,  it  was  possible, 
and  I  might  myself  have  mistaken  the  import  of 
his  communication.  I  cannot  now  slate  all  that 
Mr.  Lewis  told  me,  but  I  am  confident  that  I 
then  repeated  it  all  to  the  court.  No  remark  be- 
ing made  in  consequence  of  the  pause,  I  proceed- 
ed to  slate  a  few  comparative  obsetvaiions  on  the 
province  and  rights  of  the  judge,  and  the  prov- 
ince and  rights  of  the  advocate ;  and  concluded 
with  declining  to  acl  any  longer  as  counsel  for  the 
prisoner.  The  court  was  soon  afterwards  ad- 
Journed.  These  are  all  the  material  occurrences 
of  the  Aral  day,  which  I  recollect ;  except,  per- 
haps, that  soon  after  I  came  into  court,  I  heard 
Mr.  Peters  remark  to  Mr.  Chase,  "  I  told  you  what 
would  be  the  consequence.  I  knew  they  would 
take  the  stud." 

On  the  next  day,  ihe  court  was  ojHDed,  Fries 
was  placed  in  the  prt.sonei's  box,  the  jury  attend- 
ed, and  the  number  of  spectators  was  increased. 
Silence  being  proclaimed,  Mr.  Chase  asked, ''  if 
the  prisoner's  counsel  were  ready  to  proceed  on 
ihe  trial  1"  and  Mr.  Lewis  and  I,  successively, 
declared,  thai  we  no  longer  considered  ourselves 
as  the  counsel  of  Fries.  Mr.  Peters  iheo,  as  well 
as  al  other  times,  expressed  a  great  desire  that  we 
should  overlook  what  had  passed ;  he  told  us  that 
the  papers  delivered  the  day  before  had  been  with- 
drawn, and  that  he  did  not  care  what  range  we 
took,  either  on  the  law.  or  the  fact.  Mr.  Chase 
also  said ;  "  The  papers  are  withdrawn,  and  you 
may  lake  what  course  in  the  defence  you  ptease ; 
but  it  is  at  the  hazard  of  your  characters."  I 
;  thought  the  expression  was  in  the  nature  of  a 
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menace;  that  it  was  aokiiid,  improper,  and  un 
necessary.  Mr.  Lewisobserretl.  in  effecl:  "Yoi 
have  wiihdrawD  the  papers;  bui  can  you  eradi 
caie  from  your  own  miods  iheopinioD  which  you 
have  formed,  or  the  effect  of  your  declaralioa  on 
ihe  attending  jurors,  a  part  of  u'hom  must  try  the 
prisoner?"  Mr.  Chase  said:  "  If  you  ihinit  " 
embarrass  the  court,  you  will  find  yourseWes  m 
taken."  He  then  asked  Fries  if  be  chose  to  have 
other  counsel  assigned  t  Fries  answered,  (hat  he 
did  not  know  bow  to  act,  but  that  he  thaugbi  he 
would  leave  it  to  Ihe  court  and  the  jury.  On 
which,  Judge  Chase  exclaimed,  ''Then  we  will 
be  your  counsel;  and,  by  the  blessing  of  God,  do 
you  as  much  justice  as  those  who  were  assigned 
to  you."  Mr.  Lewis  and  I  had  visited  Fries  in 
prison  during  the  preceding  afternboo ;  we  had 
told  him  our  determination  to  withdraw  from  his 
defence,  unless  he  and  his  friends  wished  us  to 
resume  il ;  and  we  declared  it  to  be,  in  our  view 
of  the  cose,  his  best  chance  to  escape,  as  we  could 
entertain  no  hope  of  changing  the  opinion  of  the 
court.  He  finally  left  the  matter  to  us;  and  I 
think  Mr.Lewis  in  my  hearing,  with  my  concur- 
rence, advised  him  not  to  accept  other  counsel,  if 
the  court  should  offer  to  assign  them.  The  rest 
of  the  facts,  as  stated  by  Mr.  Lewis,  correspond  so 
precisely  with  my  recollection,  that  I  presume, 
after  this  recognition,  it  is  nnnectssary  to  repeat 
ihem.  I  wish  it,  however,  to  be  properly  under-. 
stood  that,  on  the  second  day,  both  the  judges 
were  extremely  ansioua  to  prevail  on  us  to  pro- 
ceed in  Ihe  defence;  and,  as  I  understood,  with- 
drew all  the  restrictions  of  the  preceding  day. 
We  persisted,  however,  in  out  determination  ;  be- 
cause, after  what  had  happened,  we  deemed  il  the 
best  chance  to  save  our  client's  life,  and  not  be- 
cause we  wished,  as  has  been  insinuated,  to  bring 
the  court  into  disgrace  or  odium.  Fries,  was  ac- 
cordingly tried  and  convicted  without  counsel. 

It  is  proper,  perhaps,  to  stale  what  passed  on 
the  first  trial  of  Fries,  as  it  has  been  much  mis- 
nnderstood  or  misrepresented.  The  general  course 
of  argument,  on  fAe^cf«,  was,an  attempt  to  show 
that  Ihe  acts  of  Fries  and  bis  companions  amounl- 
ed  to  noihipg  more  than  a  riotous  opposition  to 
the  direct  lax  officers,  or  obstruction  of  the  mar- 
ahal  in  the  execution  of  process,  and  the  rescue 
of  >  particular  description  of  prisoners  whom  the 
marshal  bad  arrestea.  We  drew  to  out  aid,  in 
this  part  of  the  discussion,  the  sections  of  the  pe- 
nal law,  and  ihe  sedition  act,  which  provided  Tor 
tbepuoishment  of  such  offences,  disiiuct  from  the 
crime  of  treason.  The  general  course  of  our  ar- 
ffument,  on  the  law,  was,  an  endeavor  to  show 
that  the  offencedid  not  amount  to  an  act  of  levy- 
ing war  against  the  United  Sialei.  The  Consti- 
tution defines  that  to  be  the  only  treason  thai  can 
be  committed;  and  neither  the  Legislature,  nor 
the  courts,  can  amplify  or  alter  the  definition. 
The  words  of  the  Constitution,  however,  require 
a  practical  exposition.  This  exposition  can  only 
be  obtained  by  a  consideration  of  ibe  natural,  the 
familiar,  and  the  reasonable  import  of  the  words 
themselves,  or  by  reference  to  a  glossary  of  the 
English  decisions  on  the  same  branch  of  treason, 


expressed  in  the  same  terms,  in  the  English  stat- 
ute of  Edward  III.  Theglo.'^'ary  of  the  Bnglish 
decisions  ought  not  to  be  relied  on.    Il  is  true,  that 

since  the  English  Revolution  of  16S8,  and  particu- 
larly tiace  the  statute  of  William'lll.,  (which  first 
gave  judicial  freedom  10  the  English  bench,)  the 
judges  of  England  have  been  independent,  bs  well 
as  wise  and    virtuous;  and  implicit  confidence 
may  be  reposed  in  Iheir  judgments,  upon  all  mat- 
ters originally  submitted  to  their  jurisdiction. 
But  the  English  judges,  since  the  Revolution  of 
1688,  are  bound  to  admioister  the  law,  according 
to  the  precedents  established  by  the  English  jud^^es 
before  that  Revolution ;  although  either  in  crim- 
inal, or  in  civil  matters,  if  the  qnestion  were  rr» 
integTOjihey  would,  themselves,  have  decided  in  a 
different  way.  Hence,  the  counsel  of  Fries  were  in- 
duced to  cite  common  law  authorities,  and  author- 
ities under  ihe  siaiuie  of  Edward  HL,  to  show  (pot 
what  the  law  of  England  was,  or  ought  to  be,  not 
what  the  law  of  ibe  United  States  was,  or  ought 
to  be,  but)  what  had  been  the  extravagance  of 
dependent  judges  in  setting  the  precedents  which 
the   independent  judges  of  England  were  bound 
to  follow.     Among  olher  boolcs  ihey  read  Black- 
btone's  Commcniafies,  where,  in  illustration  of  a 
positive  or  imputed  treason,  thecommentatorcitei 
the  cases  (under  the  statute  of  Edward  III.)  of  one 
man  being  hung  as  a  traitor,  for  saying  that  hb 
son  was  heir  lo  the  Crown,  because  he  was  him- 
self the  owner  of  a  tavern  with  the  sign  of  the 
Crown  ;  and  of  another  man's  mectine  the  same 
fate,  because  he  wished  the  horn  of  his  buck, 
which  had  been  killed  by  the  king,  in  the  belly  of 
the  niionarch.     These  were,  indeed^  the  illustra- 
tions of  Blackstone,  end  not  of  Frits's  counsel; 
but  what  profe^sioIlal  man  need  be  ashamed  to  be 
supposed  capable  of  reeoiiing  lo  the  same  author- 
ities to  enforce  an  argument,  which  Blackstone 
had  employed  1    Fries's  counsel  contended  that  . 
American  judges  were  not  under  ihe  same  obli- 
gation, aud  that  the  era  of  out  Federal  Consti> 
tution  furnished  a  favorable  opportunity  to  eman- 
cipate ourselves  from  the  trammels  of  construc- 
tions given  to  ibe  words  of  our  Consliluiioo  by 
corrupt  aud  dependent  courts,  before  the  Enelish 
Revolution.    Resorting  then,  lo  the  natural,  fa- 
miliar, and  reasonable  import  of  Ihe  words,  it  was 
urged  in  defence  of  Fries,  on  the  first  trial,  that 
it  was  not  a  case  of  treason,  but  of  riot,  obstruc- 
tion of  process,  and  rescue  of  prisoners;  that  the 
discrimination  in  the  offences  was  marked  by  the 
very  distinct  nature  of  the  actions ;  aud  that  tha 
scdiiton  act  having  treated  the  latter  case  as  a  case 
of  misdemeanor,  it  was  a  Legislative  construc- 
tion thatit  wasnotacaseof  treason.    Therewaa 
still  ground  enough  for  the  Constitutional  provis- 
ion to  occnpy,  (an  attempt  by  force  to  subvert  the 
Government,  to  defeat  the  legitimate  operation  of 
its  principal  departments,  to  attack  or  to  resist  its 
military  power,  die.,)  and,  after  the  passing  of  the 
sedition  act,  it  might  "be  presumed  such  ground 
alone  was  intenden  to  be  occupied. 

On  this  course  of  argument,  we  could  not  as- 
certain the  opinion  of  the  court,  nor  how  far  the 
case  of  the  Western  insurrection  would  he  deemed 
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utpjdr.till  ih«  charge  was  proDouoced.  But. 
ifiet  heating  the  charge,  and  after  a  new  trial 
msgriDied,  I  coaress  ibe  whole  force  of  my  mind 
wu  bni  to  abew,  oo  the  nev  trial,  the  sirung  dis- 
tincUOB  bciweea  the  eases  of  1794  and  those  of 
1799 ;iDd  that  even  m  England,  there  was  no 
NiliotH)'  since  the  ReToluiion  of  1689,  for  con- 
itniiiE  the  offence  of  Fries  to  be  treason,  uncon- 
Hcteawiih  the  obligation  of  the  judges  to  coa- 
totm  10  the  previous  adjudicaitaas. 

Tit  President.  Both  you  and  Mr.  Lewis  bare 
stiid  that  the  jury  were  present  when  the  writ' 
to  opinions  of  the  court  were  banded  to  the 
tick:  Could  they  bear  what  passed  on  the  occa- 

Hr.  DaUas.  Uiidonbtedly,  sir.  I  do  not  mean, 
bowtTer,  the  jory  who  tried  Fries,  but  the  ^en- 
enl  panel  of  jurors,  fTom  whom  Fries's  jury 
muht  have  been  taken. 

Tbe  Court  rose  about  four  o'clock. 

TlfoHDAT,  February  11. 
The  Coon  was  opened  at  12  o'clock. 
Pnfmf.-  the  Managers,  attended  by  the  House 
of  RepresenialiTes  in  Committee  of  the  Whole; 

uil  JadgK  Chase,  attended  by  bis  counsel. 

Hr  Randaipb  obserred,  that  it  was  the  wish  of 
tbe  msMgera  that  there  should  be  no  deparitire 
from  the  ordinary  rules  observed  in  eiamioing 
vitDesMs,aDd  that  immediately  after  their  exam- 
imtiDD  oD  the  part  of  the  prosecution,  they  might 
be  cross  examined  by  the  counsel  for  the  accused. 

Mr.  Harper  hoped,  that  no  absolute  role  would 
be  adopted  to  ibis  effect,  as  cireiraistances  might 
wm  ihatwoold  justify  a  departure  from  it.  The 
I  tMDselforthe  respondent  would  without  any  spe 
I  ualraleeadeaTor  to  conform  to  the  mode  suggest 
(d.  After  a  few  further  remarks  from  Mr.  Martii 
ud  Mr.  Nicholson,  it  was  agreed  to  waive  an] 
■ptcifie  motion. 

Ht.  Lewis  was  called  in ;  when 

Mr.Harper  not  to  him  the  following  question 

Did  yooat  the  first  trial  of  Fries  make  a  distioc 
lion  between  resiatanee  to  a  particular  law,  and 
thegenerallawof  the  United  States,  or  some  spe- 
cial laws  of  a  particular  nature,  and  state  yourin- 
tention  to  argue  that  point  on  the  second  trial. 

Mr.  Lewis.  I  was  not  able  to  answer  the  ques- 
tion the  other  day  precisely.  But  having  since 
looked  at  my  notes,  1  find  that  that  distinction  was- 
made  ind  urged. 

Benry  TUghman,  fwom. 

I  was  present  at  the  circuit  court  of  the  United 
States,  for  the  district  of  Pennsylvania,  held  on  the 
Kd  day  of  April,  1800.  A  very  ahort  time  after 
the  opening  ol  the  court  (whether  the  general  psn^ 
neiorjniors  had  been  called  over  or  not,  I  do  noi 
reeoUeci)  Judge  Chase  declared  that  the  court  bad 
maisrely  considered  the  law  arising  on  ibe  ovef t 
icisebar^in  the  iodictment  against  JohnFrien; 
ud  ifaai  liiey  had  reduced  their  opinion  to  wri- 
■iwi  he  mentioned  that  he  understood  that  a  great 
Muof  lime  had  been  consumed  on  a  former  trial, 
^  that  in  order  to  save  lime,  acopy  of  theopin- 
'm  of  the  court  would  be  givea  to  llie  attorney  of 


the  district ;  another  Co  the  counsel  for  the  pris- 
r,  and  that,  the  jury  should  have  a  third  to  take 
with  them.  1  look  no  notes  of  what  passed 
either  on  the  first  or  second  day.  Fries  was  tried 
the  third  day,  and  having  been  appointed,  with 
Mr.  Levy,  counsel  for  Heany  and  Geiman,  indict- 
ed for  treason,  and  who  were  actually  tried  on  the 
27ih  or  Seih,  1  deemed  it  my  duty  to  attend  the 
trial  of  Fries,  to  take  notes  of  the  evidence,  the 
arguments,  and  the  charge  of  ihe  judge.  I  do  not 
recollect  that  Judge  Chase  said  any  more  on  the 
first  day  than  what  I  have  mentioned  previoas  to 
his  throwing  a  paper  or  papers  on  the  table  round 
which  the  bar  usually  sit.  The  moment  the  paper 
or  papers  were  thrown  on  the  table,  Judge  Chase 
expressed  himself  in  these  words;  "Nevertheless, 
or  nolwithsiandinff  this,  (1  cannot  recollect  which 
expression  he  used)  "  counsel  will  be  heard."  The 
throwing  of  the  papet«-on  the  table  and  the  ad- 
dress of  the  judge  caused  some  d^reeof  agitation 
at  the  bar;  m  ashort  time  after  ihe  judge  used  iha 
last  expression,  1  looked  round  and  saw  Mr.  Lewis 
walking  from  under  the  gallery,  towards  the  bat: 
Istepped  towards  Mr.  Lewis,  and  met  him  directly 
opposite  the  entrance  into  the  prisoner's  bar.  The 
prisoner,  as  well  as  I  can  recollect,  not  being  ihea 
in  court,  but  being  brought  into  court  some  time 
that  morning,  I  entered  into  conversation  with  Mr. 
Lewis,  and  as  well  as  I  can  recollect,  during  that 
coDversatioD,  Mr.  Dallas  came  into  court.  Mr. 
Dallas  and  Mr.  Lewis  bad  some  conversation  in 
my  heating,after  which  they  eame forward  to  the 
bar  ;  the  paper,  as  well  as  lean  recollect,  waslfaen 
handed  by  Mr.  Caldwell,  the  clerk  of  the  court,  to 
Mr.  Lewis.  Mr.  Lewis  cast  his  eye  on  the  ouiside 
of  the  paper,  and  looked  down,  as  if  he  was  con- 
sidering what  to  say.  He  threw  the  paper  from 
him,  as  it  appeared  to  me,  without  readinj;  it,  and 
the  moment  be  threw  the  paper  down,  said,  "  my 
hand  shall  never  be  stained  by  receiving  a  paper 
coniaiDinga  prejudged  opinioD,or  an  opinion  made 
up  without  hearing  counsel."  I  cannot  recollect 
which  was  the  expression,  but  this  was  the  sub- 
sianee.  1  have  not  the  least  recolleciion  that  any- 
thing passed  on  the  third  day,  between  the  eoun- 
sel  tor  the  prisoner  and  the  court;  for  when  Mr. 
Lewis  used  these  expressions,  his  face  was  not 
turned  to  the  court,  and  he  spoke  with  considera- 
ble degree  of  warmth ;  the  court  sat  in  the  south 
tart  of  Ibe  room,  and  Mr.  Lewis  (1  think)  turned 
is  face  full  to  the  westward,  when  he  used  these 
expressions.  The  paper  lay  on  the  table  a  consid- 
erable time }  after  which  some  gentlemen  of  the 
bar  took  it  up,  and  1  for  one  copied  it.  Whether 
1  took  the  whole  of  it,  and  all  the  authorities  cited, 
I  cannot  say.  The  prisoner  having  been  brought 
into  court,  bis  counsel  had  a  good  deal  of  conver- 
ealion  in  my  hearing,  on  the  subject  of  supporting 
or  abandoning  his  defence ;  that  conversation  an- 
pears  to  me  lobeve  been  accurately  stated  by  Mr. 
Lewis  and  Mr.  Dallas.  1  do  not  recollect  why 
the  prisoner  was  not  put  on  his  trial  that  day,  but 
the  court  adjourned  between  12  and  1  o'clock.  I 
went  home^  and  after  taking  a  walk,  on  returning 
Isaw  the  district  attorney  on  my  steps.  Heasked 
me  whether  I  would  have  any  objection  to  ddir- 
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being  conienc  to  leave  it  on  the  ground  where  the 
respondent  himsetf  has  placed  it.  It  would  be 
impossible  Tot  us  to  put  it  in  a  stronger  light  than 
has  been  thrown  upon  it  by  his  own  admission. 

The  eighth  and  last  article  remains  to  be  con- 
sidered— particle  read.}  I  ask  this  honorable 
Court  whether  the  prostitution  of  the  bench  of 
justice,  lo  the  purposes  or  an  hustings,  is  to  be 
tolerated  1  We  bave  nothing  to  do  with  the  pol- 
itics of  the  num.  Let  him  speak,  and  write,  and 
publish^  as  he  pleases.  This  is  his  right  in  eom- 
moQ  wilb  bis  fellow-citizens.  The  press  is  free. 
If  he  must  electioneer  and  abuse  the  GoTernment 
under  which  he  lives,  I  know  no  law  Co  prevent 
or  punish  him,  provided  he  seeks  the  wonted  the- 
atres for  his  exhibition.  But  shall  a  judge  de- 
claim on  these  topics  from  his  seat  of  office  1 
Shall  he  not  put  off  the  political  partisan  when 
he  ascends  the  tribune  1  or  shall  we  have  the  pure 
atream  of  public  justice  polluted  with  the  venom 
of  party  virulence?  In  shon,  does  it  follow  that 
B  judge  carries  all  the  rights  of  a  private  citizen 
with  him  upon  the  bench,  and  that  be  may  there 
do  every  act  which,  as  a  freeman,  he  may  do 
elsewhere,  without  being  questioned  for  his  con- 
duct 1 

But,  sir.  we  are  told  that  this  high  Court  is  not 
a  court  of  errors  and  appeals,  but  a  Court  of  Im- 
peachment, and  thai  however  incorrectly  the  re- 
spondent may  haveconducledhimseir,  proof  must 
be  adduced  of  criminal  intent,  of  wilful  error,  to 
constitute  guilt.  The  qua  ammo  is  lo  be  inferred 
from  the  facts  themselves ;  there  is  no  other  mode 
by  which,  in  any  case,  it  can  be  determined,  and 
even  the  respoodeDl  admits  that  there  are  acts  of 
a  nature  so  flagrant  that  guilt  must  be  inferred 
from  them,  if  the  party  be  of  sound  mind.  But 
this  concession  is  qualified  by  the  monstrous  pre- 
tension that  an  act  lo  be  impeachable  must  be  in- 
dictable. Where?  In  the  Federal  courts?  There, 
not  even  robbery  and  murder  are  indictable,  except 
in  a  few  placesunder  our  exclusive  jurisdiction.  It 
is  not  an  indictable  offence  under  the  laws  of  the 
United  States  for  a  judge  to  go  on  the  bench 
state  of  intoxication — it  may  not  be  in  all  the  State 
courts;  and  it  is  indictable  nowhere  for  him  to 
omit  to  do  his  duty,  to  refuse  to  hold  a  court. 
But  who  can  doubt  that  both  are  impeachable 
offences,  and  ought  to  subject  the  offender  to  re- 
moval from  office?  But  in  this  longand  disgust- 
ing catalogue  of  crimes  and  misdemeanors,  (which 
he  has  in  a  great  measure  confessed,)  the  respond- 
ent tells  you  he  had  accomplices,  and  that  what 
was  guilt  in  him  could  not  be  innocence  in  them. 
I  must  beg  the  Court  to  consider  the  facts  al- 
leged against  the  respondent  in  all  their  accumula- 
ted alrocitjr ;  not  to  take  them,  each  in  an  insulated 
point  of  view,  but  a^  a  chain  of  evidence  indisso- 
fubly  linked  together,  and  establishing  the  iodia- 
putable  proof  of  his  guilt.  Call  to  mind  his  high 
■tanding  and  character,  and  his  superior  age  and 
rank,  and  then  ask  yourselves  whether  he  stands 
justified  in  a  loag  course  of  oppression  and  injus- 
tice, because  men  of  weak  intellect  and  yet  fee- 
bler temper — men  of  far  inferior  standing  to  the 
leapondent,  ta&re  ttmely  acquiesced  in  such  acts 


of  violence  aud  outrage?  He  is  charged  with 
various  acta  of  injustice,  with  a  series  ofmiscon- 
duct  so  connecied  in  time,  and  place,  and  circum- 
stance, as  lo  leave  no  doubt,  on  my  mind  at  least, 
lentional  ill.  Can  this  be  justified,  because 
his  several  associates  have  at  several  times  and 
barely  yielded  a  faint  compliance,  which 


perhaps  they  dared  r 


vilhhold?  Can  t bey  be 
dered  as  equally  culpable  with  him  wnose 
accumulated  crimes  are  lo  be  divided  amongst 
given  at  be? t  but  a  negative  sanc- 
tion to  them?  But.  sir,  would  the  establishment  at 
their  guilt  prove  his  innocence?  At  most,  it  would 

\y  prove  that  they  too  ought  to  be  punished. 

'herever  we  behold  the  respondent  sitting  in 
jud^ent,  there  do  we  behold  violence  and  in- 
justice. Before  him  the  counsel  are  always 
contumacious, '  The  most  accomplished  advo- 
cates of  the  different  States,  whose  demeanor  to 
his  brethren  is  uniformly  conciliating  and  temper- 
ale,  are  to  ftm,  and  bim  only,  obstinate,  perverse, 
rude,  and  irritating.  Contumacy  has  been  found 
to  exist  only  where  he  presided. 

Mr.  President,  it  appears  to  me  that  one  great 
distinction  remains  yet  to  be  taken.  A  distinc- 
tion between  a  judee  zealous  to  punish  and  re- 
press Crimea  generally,  and  a  judge  anxious  only 
to  enforce  a  particular  law,  whereby  he  may  re- 
commend himself  to  power  or  lo  his  parly.  It  is 
this  hideous  feature  of  lhe> respondent's  judicial 
character,  on  which  I  would  fix  your  attention. 
We  do  not  charge  him  with  a  general  zeal  in  the 
discharge  of  his  high  office,  but  with  an  indecent 
zeal,  in  particular  cases,  for  laws  of  doubtful 
and  suspicioiis  aspect.  It  is  only  in  cases  of  oon- 
slrnctive  treason  and  libel,  thai  this  zeal  breaks 
out.  Through  the  whole  tenor  of  his  judicial 
conduct  runs  the  spirit  of  parly.  I  could  cite  the 
Dame  and  authority  of  a  judge  of  whom,  if  1 
might  be  permitted  lo  speak,  I  would  say,  that  he 
was  no  less  a  terror  to  evil-doers  than  a  shield  to 
the  oppres.'ied.  In  a  commendable  zeal  for  the 
faithful  execution  of  the  laws,  he  has  never  been 
surpassed,  neither  in  tenderness  to  the  liberty  of 
the  citizen,  nor  the  liberty  of  ihe  press,  nor  trial 
hyjury.  [Here  Mr.  R.  read  the  following  paE- 
sage  from  Tucker's  Blackstone,  vol.  4,  page  350.] 
"But  it  is  not  customary  nor  agreeable  to  the 
'  general  course  of  proceedings  (unless  by  consent 
'  of  parties,  or  where  ibe  defendant  is  actually  in 
'  jail)  to  try  persons  indicted  of  smaller  misde- 
'  meanora  at  the  same  court  in  which  4hey  have 
'  pleaded  not  guilty,  or  traversed  the  indictment." 
[What  folltwa  is  subjoined  in  a  note.]  And  ihis 
is  the  practice  in  Virginia ;  but  in  the  case  of  the 
United  Stales  against  Callender,  in  the  Federal 
court  at  Richmond,  May,  1800,  a  different  course 
was  pursued,  although  Cne  act  of  Congress  ^Flrst 
Congress,  1  Sept.,  chap.  20,  sec,  32)  may  ba  in- 
leipreted  otherwise.  This  is  the  very  act  and 
•ecllon  on  which  we  rely. 

I  have  endeavored,  Mr.  President,  in  a  manner, 
I  am  sensible,  very  lame  and  igpdeqnate,  to  dis- 
charge the  duty  incumbent  on  me ;  to  enumerate 
the  principal  points  upon  which  we  shall  n\f, 
and  lo  repel  some  of  the  prominent  objeciioos  ad- 
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TUie«d  by  the  reapoodent.  Whilst  we  confideoi- 
If  expect  on  hlxconWciion,  it  is  from  thestrenzth 
tH  our  cau!<e,  and  not  from  any  art  or  skitfia 
cooducting  it.  It  requires  so  litile  support  that 
(thank  Heareo)  it  caonot  be  injured  by  any  weak- 
ness of  mine.  We  shall  bring  forward  in  proof, 
inch  a  specimen  of  judicial  tyranny,  as,  I  trust  in 
God,  will  never  be  ageJEi  exhibited  in  our  country. 
The  respondent  hath  closed  hia  defence  by  an 
■ppeal  to  the  great  Bearcher  of  Hearts  for  the  pu- 
my  of  bis  motires.  For  his  sake,  I  rejoice  that, 
bf]  the  timely  exercise  of  that  mercy  which,  for 
wise  purposes,  has  been  reposed  in  the  Executive, 
Ais  appeal  is  not  drowned  by  the  blood  of  an  in- 
nocent man  crjin^  aloud  for  reogeanee;  that  the 
note  agony  oi  widowed  despair,  and  the  wailing 
voice  of  the  orphan,  do  not  plead  to  Heaven  for 
justice  on  the  oppressor's  head.  But  for  that  io- 
terrention,  self-accusation  before  that  dread  tri- 
bnaal  would  have  been  needless.  On  that  awful 
day  the  blood  of  a  poor,  ignorant,  fiiendless,  un- 
lettered Germaa,  murdered  under  ihe  semblance 
and  color  of  law,  sent  without  pily  to  the  scaf- 
fold, would  have  risen  in  judgment  at  the  Throne 
of  Grace,  against  the  unnappy  man  arraigned  at 
Tonr  bar.  Bat  the  Presidentof  the  United  Slates 
by  a  well-timed  act,  at  once  of  justice  and  mercy, 
(and  mercy,  like  charity,  covereth  a  multitude  of 
sins,)  wrested  the  victim  from  his  grasp,  and  saved 
him  Irom  the  countless  horrors  of  remorse,  by  not 
■afiering  the  pure  ermine  of  justice  Whe  dyed  in 
ihe  innocent  blood  of  John  Fries. 

The  Managers  proceeded  to  the  examination  of 
witnestes  in  support  of  the  prosecution. 

WiUiavt  Lewit,  affirmed, 
Hr.  Dallas,  Mr.  W.  Ewing,  and'I  were  coun- 
sel for  John  Fries,  at  bis  request,  and  I  believe  by 
the  assignment  of  the  court,  on  his  trial  in  the 
year  1799.  It  was  conducted,  1  believe,  in  the 
dsoal  manner,  and  we  were  certainly  allowed  all 
the  privileges  that  were  customary  on  such  occa- 
aions.  The  trial  was  had  before  Judges  Iredell 
and  Peters.  He  was  convicted,  and  a  new  trial 
was  ordered,  becaase  one  of  the  jurors  had  mani- 
fested a  prejudice  against  the  people  in  general 
concernea  in  the  insurrection,  and  against  Fries 
in  {articular.  This  trial  took  place  partly  in 
April  and  ^rtly  in  May,  1709.  At  October  ses- 
aion  following,  Mr.  Dallas  and  1  attended  at  Nor- 
mtown,  expecting  the  trial  would  again  take 
place ;  bnt  it  did  not.  The  proceedings  on  the 
first  indictment  were  quashed  by  the  District  At- 
torney, and  a  new^bill  was  found  at  April  term, 
1800,  at  which  Judges  Chase  and  Peters  presided. 
Ur.  Dallas  and  I  appeared  again  as  the  counsel 
of  Fries,  at  his  request,  and  I  believe  we  were  as- 
signed by  the  court,  but  of  this  1  atn  not  certain. 
<&  the  morntiig  of  a  certain  day,  which  I  do  not 
now  recollect,  f  entered  the  court  room  when  the 
lodges  were  on  the  bench,  and,  if  1  recollect  right- 
Ir,  the  prisoner  was  in  the  bar ;  but  if  he  was  not 
tken  there,  I  feel  very  sure  that  he  soon  was. 
The  list  of  petit  jurors  was  called  over,  and  many 
of  them  answered.  Whether  his  trial  had  been 
appointed  for  that  day,  I  do  not  recollect ;  nor  can  I 


say  whether  he  was  brought  up  in  consequence  of 
such  appointment  or  not.  I  will  now  state,  as  ac- 
curately as  is  in  my  power,  what  took  place  on 
the  occasion,  premising  that,  although  my  mem- 
ory is  a  remarkably  accurate  one  for  a  short  time, 
ii  IS  far  from  being  so  after  a  considerable  lapse 
of  time.  I  will  not,  therefore,  undertake  to  state 
the  precise  words  used  in  the  altercation  which 
took  place ;  but  I  am  very  confident  that  I  shall 
not  vary  from  the  substance.  When  I  say  that  I 
am  thus  confident^  1  beg  to  be  understood  as  not 
undertaking  to  distinguish  positively  in  all  re- 
spects between  what  look  place  on  the  first  or  on 
tne  second  day. 

Almost  immediately  after  the  jurors  were  call- 
ed over,  Judge  Chase  began  to  speak.  At  thii 
lime  Mr.  Dallas  had  not  come  into  court.  Judge 
Chase  said,  he  understood,  or  had  been  inform^, 
that  on  the  former  trial  or  trials,  for  it  was  im- 
passible for  me  to  know  whether  he  alluded  to 
the  case  of  Fries  only,  or  of  him  and  others,  there 
had  been  a  great  waste  of  time  in  making  long 
speeches  on  topics  which  had  nothing  to  do  with 
the  business,  and  in  reading  common  law  cases 
on  treason,  as  well  as  on  treason  under  the  statnle 
of  Edward  the  Third,  and  also  certain  statutes  of 
the  United  States,  respecting  the  resisting  of  pro- 
cess, and  other  offences  less  than  treason.  He 
also  said,  that  to  preventthis  in  future,  he  or  they, 
I  do  not  precisely  recollect  which,  had  considered 
the  law,  had  made  up  their  minds,  and  had  re- 
duced their  opinion  to  writing  on  the  subject,  and 
would  not  suffer  these  cases  to  be  read  again; 
and  in  order  that  the  counsel  (but  whether  for 
the  prisoner,  or  the  counsel  on  both  sides,  I  can- 
not say)  might  govern  themselves  conformably, 
he  bad  ordered  three  copies  of  that  opinion  to  be 
made  ont.  one  to  be  delivered  to  the  prisoner's 
counsel,  one  to  the  counsel  in  support  of  the  pros- 
ecution, and  the  other,  as  soon  as  the  case  was 
fully  opened,  or  gone  through,  I  cannot  say  which, 
to  be  delivered  bj  the  clerk  of  the  court  to  the 
jury.  I  rBtherthinklbatthee>pres3ionwa»,fully 
gone  through. 

Mr.  Randolph.  And  this,  sir,  before  the  counsel 
had  been  heard') 

Mr.  Lewis.  I  have  said  Mr.  Dallas  had  not  ret 
come  into  coart,  and  as  to  myself!  had  notattnis 
time  said  a  single  word.  1  think  it  was  at  or  about 
this  lime,  that  Judge  Chase  handed,  or  threw 
down  to  Mr.  Caldwell,  clerk  of  the  court,  one  or 
more  papers ;  hut  whether  I  saw  them  pass  imme- 
diately from  the  hands  of  one  to  the  other,  I  am 
not  certain.  Mr.  Caldwell  reached  one  of  the  pa- 
pers towards  me.  If  I  took  it  in  my  hand.  I  did 
not  read  a  single  line  of  il.  I  remember  well  that 
speaking  aloud,  but  whether  addressing  myself  to 
the  court  or  not,  lam  not  positive,  and  either  wav- 
ing my  hand,  or  throwing  the  paper  from  me,  I 
used  this  expression;  "I  will  never  permit  my 
hand  to  be  tainted  with  a  prejudged  opinion  in 
any  case,  much  less  in  a  capital  one."  If  Judge 
Peters  made  use  of  a  single  expression  on  the  first 
day,  I  either  did  not  hear  him  or  do  not  recollect 

Judge  Cbase,  when  speaking  of  the  anthotities 
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the  House  of  RopreseDiaiives  such  order  as  shoultl 
be  inkea  ihereon. 

WherrupoD,  ibe  Senile,  ttiheauggestioD  oflhe 
President,  retired  [□  [heir  Legislalive  aparlneiiE. 

Oq  Wednesday,  ibe  6ib  jdsIhdi,  ibe  House  o( 
RepresenlatiTes  leceived  a  copv  of  ihe  foregoing 
answer,  which  was  referred  to  iDe  Managers.  Oa 
the  ?ame  day,  Mr.  Randolpb  repoiieil  a  replica- 
tion to  tbe  anwer,  which  was  immediately  taken 
into  consiJeratioD.  Several  motions  were  maile 
and  rejected,  after  a  abort  debate,  to  sDfteD.ihe 
style;  wben  the  replication,  as  reported,  was 
aaopied — yeas  77,  nays  34.  Whereupon,  it  was 
resolved  that  tbe  Managers  be  inxiructed  to  pro- 
ceed lo  maialain  Ihe  said  replication  at  the  bar  of 
ihc  Senate,  at  sticb  time  as  shall  be  appointed  by 
tbe  Senate. 

Thursday,  February  7. 

The  Court  was  opened  about  two  o'clock. 

Prevent — Ihe  Managers,  and  Mr.  HopsiHaoH, 
of  Ihe  counsel  for  Mr.  Chase, 

Mr.  Randolph,  on  behalf  of  the  Managers,  read 
the  replication  of  the  House  of  Representatives, 
to  the  answer  of  Samuel  Chase,  as  follows: 
Replication   by  the  Houh   of  RepreHnlativca  of  the 

United  States,  to  the  answer  of  Samuel  Chiue,  one 

of  ibe  Aisocrate  Justices  of  the  Supreme  Court  of 

the  United  States,  to  the  Articles  of  Impeachment 

exhibited  againat  him  by  the  aatd  House  of  Repre- 

•entativee. 

The  House  of  RepresentatiTo*  of  the  United  Slates 
have  considered  the  answer  of  Samuel  Chaoe,  one  of 
the  Anociate  Justices  of  the  Supreme  Court  of  the 
United  Slates,  to  the  Articlei  of  Impeachment  against 
him,  by  them  exhibited,  in  the  name  of  ihemselTea  and 
of  ail  the  people  of  the  United  States,  and  observe. 

That  the  said  Samuel  Chaie  bath  endeavored  lo 
cover  the  high  crimes  and  misdemeanors  laid  to  bis 
charge,  by  evasiie  insinuations  and  misrepreaentalion 
of  Iscts;  that  the  said  answer  does  give  a  glosa  and 
ColoriDg  utterly  false  and  untrue,  to  the  various  crimi- 
nal mitters  eonlained  in  the  said  Articles;  that  the  said 
BamufI  Chaae  did,  in  fscl,  commit  tbe  numerous  acta 
of  oppression,  persecution,  and  injustice,  of  which  he 
■tands  accused;  and  the  House  of  Representatives,  in 
All  eonfidence  of  the  truth  and  justice  of  their  ascusa- 
tion,  and  of  the  necessitv  of  bringing  the  said  Samuel 
Chaie  to  a  speedy  and  examplsjy  punishment,  and 
not  doubting  that  the  Senate  will  use  alt  becoming 
diligence  to  do  justice  to  the  proceedingi  of  llx9  House 
of  RapresentatiTea,  and  to  vindicate  the  honor  of  the 
nation,  do  aver  their  charge  against  the  said  Samuel 
Chase  lo  be  true,  and  that  tbe  said  Samuel  Chaae  is 
guilty  in  such  manuer  as  he  sunds  impeached;  and 
Ibat  the  Uouss  of  Representatives  will  be  ready  to 
jitova  their  charges  against  him,  at  such  convenient 
time  and  place  as  shall  be  appointed  for  that  purpose. 

Signed  by  order,  and  in  behalf  of,  the  said  House, 

NATH,  MACON,  ^eaktr. 

Attest;  JOHN  BECKLEY,  Ckrk. 

Mr.  HoPKiN.tON  requested  a  copy  of  the  repli- 
CBlion.  which,  the  Phesioent  replied,  would  be 
furoislied  by  the  Secretary. 

Mr.  BRECEEnninoB  moved  a  tesolutioQ  to  tbe 
following  eSect: 

That  the  Secretary  be  directed  to  inform  the 


House  of  Representatives  thai  the  Senate  will, 
tn-morrow,  at  twelve  o'clock,  proceed  with  the 
trial  of  Samuel  Chase;  which  was  agreed  to  with- 
out one  ditmenting  voice,  34  members  voting  for  it. 
Wbereapon,  the  Senate  withdrew  to  ibeir  L>e- 
gislaiive  apartment. 

FainAY,  Febraary  8. 

The  Gcurt  opened  precisely  at  twelve  o'clock. 

Preterit:  the  Managers,  and  the  House  of  Rep- 
resentatives, in  Committee  of  the  Whole;  and 
Mr.  Chase,  attended  by  his  counsel,  Messrs.  Mar- 
tin. Habfeb,  Hopbii4som.  and  Key. 

Tbe  crier  having,  agreeably  to  a  prescribed 
form,  notified  all  those  concerned  tucome  forward 


Mr.  RAKnoLPB,  ibe  leading  Manager,  requested 
that  the  witnesses  on  the  part  of  the  prosecution, 
might  be  called,  to  ascertain  who  were  present. 

They  were  accordingly  called,  to  the  number 
of  twenty-four. 

Present:  Alexander  James  Dallas,  William 
Lewis.  William  Rawie,  William  S.  Biddle,  Ed- 
ward Ttlghman.  George  Read,  John  MontgomerT, 
John  Stephen.  John  Thomson  Mason.  Samuel  H. 
Smith,  John  Taylor,  George  Hay,  William  Wirt, 
and  John  Heath. 

Abtent:  James  Lea.  John  Crow,  Risdon  Bishop, 
Aquila  Hall,  Philip  Stewart.  Thomas  Hall,Pbilip 
N.  Nicholas,  JohuHarvie,  Meriwether  Jones, and 
James  Plea.sania. 

Mr.  RAi^noLPB  observed  that  various  consider- 
ations, which  it  was  unnecessary  to  detail,  induced 
him,  on  behalf  of  the  Managers,  to  move  a  post- 
ponement of  the  trial  till  to-morrow,  when  thef 
hoped  to  be  prepared  to  proceed  with  it. 

Mr.HABPER  -aid  that,  on  behalf  of  Judge  Chase, 
he  would  not  object  to  tbe  motion. 

The  pREsinENT  informed  the  Managers  that 
the  Senate  acceded  to  their  request,  and  added, 
that  the  Senate  would  attend  tomorrowai  twelve 
o'clock,  for  the  purpose  of  proceeding  with  tbe 
trial. 

At  the  reqDestof  Mr.  Harper,  the  witneMeaoD 
the  part  of  Judge  Chase  were  called  over,  to  the 
number  of  forty. 

Present:  John  A.  Chevalier,  David  M.  Ran- 
dolph, John  Marshall,  John  Basset,  Samuel  P. 
Moore,  William  C.  Frazier,  David  RobertsoD, 
Edward  Titghman,  Wm.  Meredith,  Jared  Inger- 
soll,  Samuel  Ewing,  James  Winchester.  Walter 
Dorsey.  James  P.  Boyd,  Nicholas  Brice,  John  Put- 
viance,  Wm.  M.  Mecbin,  Thomas  Cb,<se,  William 
H.  Winder,  William  Gwynn,  William  RawIe, 
William  J.  Govane.Gunni^ng  Bedford.  Nicholas 
Vandyke,  John  Hall,  jun.,  Archibald  Hamilton, 
and  Thomas  Carpenier. 

Abtettt:  William  Marshall.  Edmund  Randolph, 
Robert  Gamble,  PhilipMoore,CorneliusComegy*, 
John  Stewart,  and  Edward  J.  Coale. 

Notfimnd:  John  Hopkins.  Philip  Goocb,  Wil- 
liam Minor,  and  Samuel  WherW. 

Sick:  Cyrus  Grilfin.    Dead:  J.  C.  Barrett. 

Wberenpon  (he  Court  roae. 
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Satubdat,  February  9. 

The  Court  was  opened  precisely  at  13  o'clock, 

Pnmeni:  the  Managers,  attended  by  (he  Hous 
of  Represeota lives  in  Commiiiee  of  the  Whole. 
and  Judge  Chase,  attended  by  his  cuuDsel,  a» 
mentioDed  in  the  proceedings  oi  yesterday. 

At  a  quarter  after  12  o'clock,  Mr.  Randolpb, 
OD  behalf  of  (be  managers,  opened  the  impeach- 
ment, as  follows: 

Mr.  President:  It  becomes  my -duty  to  open 
ihi«  cause  on  behatfof  (he  prosecution.  From 
this  duty,  howerer  incompetent  I  feel  myself  lo 
its  performance,  at  all  times,  and  more  especially 
at  (bis  time,  as  well  from  the  very  short  period 
which  has  bieen  allowed  us  to  consider  the  long 
and  elaborate  plea  of  the  respondent,  at  from  (he 
severe  pressure  of  disease,  it  does  iio[  become  me 
to  shiiuk.  The  Etaiion  m  which  I  have  been 
placed  calls  for  [he  discbarge  of  an  important  pub- 
lic trust  at  my  hands.  It  shall  be  performed  ' 
the  best  of  my  ability,  inadequate  as  I  know  il 
ability  to  be.  When  I  speak  of  the  short  period 
which  has  been  allowed  us,  1  hope  not  lo  be  un- 
derstood as  expressing,  oo  our  part,  any  disssiis- 
facdon  at  the  course  which  has  been  pursued,  or 
any  wish  to  prolong  the  time  which  has  been  al- 
lotted for  trial.  We  are  sensible  of  a  disposition 
in  ibis  bcHiorable  Court  to  grant  us  every  indul- 
gCDce  which  we  ought  to  ask,  and  when  ibeir  at- 
tention is  called  10  the  precipitate  hurry  of  our 
preparation,  it  is  only  to  offer,  on  behalf  of  an  in- 
dividual, perhaps  a  weak  apology  for  the  weak  de- 
fence which  he  is  about  to  make  of  tbe  cause  con- 
fided to  his  care.  A  desire  for  the  furtherance  of 
justice  and  the  avoidance  of  delay,  but,  above  all, 
an  aosbaken  conviction  that  we  stand  on  impreg- 
nal>le  ground,  induce  us  on  this  short  notice  to  de- 
clare that  we  are  ready  to  substantiate  our  accu- 
ntioo,  to  prove  that  the  respondent  is  guilty  in 
■Dch  manner  as  he  stands  impeached. 

It  is  a  painful  but  indispensable  task  vrhieh  we 
are  called  upon  to  oerform:  to  ettablish  tbe  guilt 
of  a  great  officer  ot  Government,  of  a  man,  who, 
if  be  had  made  a  just  use  of  those  faculties  which 
Qod  and  Nature  beitowed  upon  him  would  have 


iMcful  as  he  has  inflicted  upon  her  outrages  and 
wrongs  deep  and  deadly.  A  character  endowed 
b]r  natnre  with  some  of  her  best  attributes,  culii- 
vated  by  education,  placed  by  his  country  in  a 
conspicuous  station, invested  with  authority  whose 
ligbteous  exercise  wonld  have  rendered  him  a  ter- 
ror lo  the  wicked,  whilst  it  endeared  him  to  the 
wise  and  good :  such  a  character,  presented  to  the 
nation  in  the  light  in  which  he  now  stands,  and  in 
which  his  misdeeds  have  made  it  our  duty  to 
briag  him  forward,  forms  one  of  the  saddest  spec- 
taeles  which  can  be  offered  to  the  public  eye. 
Base  is  that  heart  which  could  triumph  over  him. 
I  will  DOW  proceed  to  state  the  principal  points 
on  which  we  mean  to  rely,  and  which  we  ei- 
peei  to  establiab  by  the  clearest  evidence.  In  do- 
lu  this  I  shall  be  necessarily  led  lo  notice  many 
oitbe leading  statemcnu  of  the tespoudeDt't  an- ; 


swer.  We  will  begin  with  the  firstarticlev  [Here 
Mr.  R.  read  that  article.]  The  answer  lo  the 
I  tirsi  of  these  charges  is  by  evasive  in.'in'uatioR 
and  misrepresentation,  by  an  attempt  lo  wrest  the 
accusation  from  its  true  be  ring,  the  manner  and 
lime  of  delivering  the  opinion,  and  the  intent  with 
which  it  was  defivered.  to  the  correctness  of  the 
opinion  itself,  which  is  not  the  point  in  issue. 
And  here  permit  me  to  remark,  that  if  the  Man- 
agers of  this  impeai'hment  were  governed  only 
by  their  own  conviction  of  the  course  which  Iher 
ought,  necessarily,  to  pursue,  and  not  by  the  high 
sense  of  duty  which  they  owe  lo  their  eminent 
employers,  they  would  have  felt  themselves  jtis- 
tified  in  reeling  tbelraccnsaiion  on  tbeadtniisioos 
of  the  respondent  himself.  It  is  not  for  the  opin- 
ion itself,  that  the  respondent  is  impeached;  it  is 
for  a  daring  inroad  upon  the  criminal  jurispru- 
dence of  his  country,  by  delivering  that  opinion 
at  a  time  and  in  a  manner  (in  writing)  before 
unknown  and  unheard  of.  Tbe  criminal  intent  ia 
to  be  inferred  from  the  boldness  of  tbe  innovation 
itself,  as  well  as  fiom  other  overt  acts  chained 
in  this  article.  The  admission  of  the  respondent 
ought  to  secure  his  conviclioo  on  this  charge. 
He  acknowle^es  he  did  deliver  an  opinion,  in 
writing,  on  ine  question  of  law,  (which  it  was 
tbe  riglit  and  duty  of  the  jury  to  determine,  aa 
well  as  Ibe  fad,)  before  counsel  had  been  heard  in 
defence  of  John  Fries,  the  prisoner.  I  must  beg 
the  assistance  of  one  of  the  gentlemen  with  whom 
I  am  associated,  to  redd  this  part  of  tbe  answer. 
[Mr.  Clark  accordingly  read  the  reply  of  Mr. 
Chase  to  (his  charge.]  We  charge  the  respond- 
ent with  a  gross  departure  from  ine  forms,  and  a 
flagrant  outrage  upon  the  substance  of  criminal 
'  n  delivering  a  written, prejudicated  opin- 
e  case  of  Fries,  tending  to  bia^  the  minds 
of  the  jury  against  him  before  counsel  had  been 
heard  in  his  defence.  The  respondent  (page  33, 
of  the  answer)  admits  the  fact,  for  he  knew 
ire  prepared  to  prove  it.  But  he  artfully 
endeavors  to  shift  the  arguinent  from  the  real 
point  in  contest,  to  the  soundness  of  tbe  opinion 
If,  which,  however  questionable  (and  of  iia  in- 
rectness  I  entertain  no  doubt)  it  is  not  our  ob- 
ject, at  this  time,  to  examine.  For  ihe  truth  of 
this  opinion  and,  as  it  would  seem,  for  the  pro- 
priety of  this  proceeding,  the  respondent  takes 
shelter  under  precedent.  He  tells  you,  sir,  tfaia 
doctrine  had  been  repeatedly  decided  on  solemn 
argument  and  deliberation,  twice  in  the  same 
court,  and  once  in  that  very  case.  What  is  this, 
but  a  confession,  that  he  himself  hath  been  the 


1  to  V 


S 


he  forms  of  our  criminal  jurisprudence  1  To 
fy  himself  for  having  given  a  written  opinion 
re  counsel  had  been  heard  for  the  prisoner, 

esorts  to  the  example  set  by  his  predeceaaorsj 

who  had  delivered  the  customary  verbal  opinion, 
after  solemn  argoments  and  deliberation.  And 
what  do  these  repeated  arguments  and  solemn  de- 
liberations prove, but  that  none  of  his  predecessors 
ever  arrogated  to  themselves  the  monstrous  pri- 
vilege of  breaking  in  upon  those  sacred  instita- 
tigni,  which  guard  the  life  and  liberty  of  tbe  citi- 
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zm  from  ihR  rude  inroads  of  powerful  iDJusiice  1 
Tbe  learned  and  emiqenl  judges,  to  wlioiie  exam- 
ple hfappeali,  for  justification,  decided  q/'fer.  and 
DOi^/breaheartnfi.  Tliey  exercised  [be acknow- 
ledged {iiivilpge  ot  [he  bench  in  giving  an  opinioo 
to  iTie  jury  on  ilie  question  of  law,  after  it  had 
been  fully  argued  by  counsel,  on  both  sides.  They 
never  attempied,  by  previous  and  wrillen  decis- 
ions, lo  wrest  from  the  jury  their  undeniable 
light,  of  deciding  upon  ihe  law  as  well  as  tbe 
fact,  necessarily  invclved  io  a  general  rerdict.  to 
usurp  the  decision  to  themselves,  or  to  prejudice 
the  minds  of  the  jurors  againsl  the  defence.  I 
beg  this  hoQorable  Court  never  lo  lose  sit;bl  of  the 
circumstance,  that  this  was  a  criminai  trial,  fur  a 
capital  offence,  and  that  the  ofiTence  charged  wa^ 
treason.  The  respondent  also  admits,  tnal  the 
counsel  fur  FiieG,  not  meaning  to  contest  the 
truth  of  the  facts  charged  in  the  indiclment,  rest- 
ed their  defence  altogether  upon  the  taw,  which 
he  declared  to  have  been  settled  in  the  cases  of 
Vigol  and  Mitchell:  a  decision  which,  although 
it  miffht  be  binding  on  the  court,  the  jury  were 
not  obliged  lo  respect, and  which  the  counsel  had 
a  right  to  controvert  before  then:),  the  sole  Judges, 
in  a  case  of  thai  nature,  both  of  the  laie  aod/acl. 
1  do  not  deny  the  right  of  the  court  to  explain 
their  icnse  of  the  law  to  the  jury,  after  counsel 
have  been  heard;  hut  1  do  denv  that  the  jury 
are  bound  by  euch  exposiiioa.  If  they  verily  be- 
lieved that  the  overt  acts  charged  in  the  indict- 
meat  did  not  amount  to  treason,  ihey  could  not 
without  a  surrender  of  their  consciences  into  (he 
hands  of  (he  court,  without  a  Sagrant  violation 
of  all  that  is  dear  and  sacred  to  man,  bring  in  a 
verdict  of  guilty.  I  repeat  (hat  tn  such  a  case  the 
jury  are  not  only  the  sole  judges  of  the  law,  but 
that  where  their  verdict  is  favorable  to  the  pris- 
oner, they  are  tbe  judges  without  appeal.  In  civil 
cases,  indeed,  the  verdict  may  be  set  aside  and  a 
new  trial  granted;  but  in  a  criminal  prosecui' 
the  verdict,  if  not  gniliir,  is  final  and  conclu: 
Ilia  only  wbeti  lhe£ndingof(he  jury  is  unfa... 
able  to  the  prisoner,  that  ihe  humane  provisions 
of  our  law,alwaysjeaJouB  of  oppression  when  ihe 
life  or  liberty  of  the  citizen  is  at  stake,  permits 
the  verdict  lobe  set  aside,  and  a  new  trial  granted 
to  the  unhappy  culprit.  When  I  concede  the 
light  of  the  court  to  explain  the  law  to  the  jury 
in  a  criminal,  and  especially  in  a  capital  case,  I 
am  penetrated  with  a  conviction  that  it  ought  to  be 
done,  if  at  alt,  with  great  caution  and  delicacy- 
I  roust  beg  leave-  to  take,  before  this  honorable 
Court,  what  appears  to  my  unlettered  judgment, 
to  be  a  strong  and  obvious  distinction.  There  is, 
in  ray  mind,  a  material  difference  between  a  naked 
deSnitioD  of  law,  the  application  of  which  is  left 
to  Ibe  jury,  and  the  application  by  tbe  cou 
such  deSnition  lo  the  patiicular  case,  upon  which 
(he  jury  are  called  upon  to  find  a  general  verdici. 
Surely,  there  is  a  wide  and  evident  distinction 
between  an  abstract  opinion  upon  a  point  of  law, 
and  an. opinion  appiied  to  the  fads  admiiied  by 
the  party  accused,  or  proven  against  him.  Bu 
it  is  alleged,  on  behalf  of  the  respondent,  that  tbi. 
lawia  thiacasewaa  settled,  aud  upon  ibu  lie  rests 


endeavoring  to 
Us,  charged  ia 


defence.  Will  it  be  pretended  by  any  man 
that  the  law  of  treason  is  better  esiablnhed  than 
Ihe  law  of  niurdet?  What  is  treason,  as  de- 
fined by  the  Constitution  7  Levying  war  against 
the  United  Slates,  or  adhering  to  their  enemies, 

S'ving  them  aid  and  comfort.  What  is  murder? 
illingwith  malice  aforethought,  a  definition  at 
least  as  simple  and  plain  as  the  olber.  And  be- 
;  what  constitutes  murder  has  been  estab- 
lished and  settled  through  a  long  succession  of 
ages  and  adjudications,  has  any  judge,  for  that 
reason,  been  ever  daring  enough  to  assert  that 
counsel  should  be  precluded  fro 

inee  the  jury  that  the  overt  acts,  c  _    _ 

the  indictment,  did  not  amount  to  murderT  Is  a 
court  authorized  to  say,  that,  because  killing  with 
deliberate  malice  is  murder,  therefore   the  act  of 

6,  admitted  by  the  prisoner's  counsel,  or  ea- 
ed  by  evidence,  was  a  killing  with  malice 
prepense, and  did  constitute  murder  ?  I  venture  to 
\ty  that  an  instance  cannot  be  adduced,  familar  as 
tbe  definition  of  murder  is  even  to  the  most  ig> 
orant,  numerous  as  have  been  the  convictions 
for  that  atrocious  crime,  where  counsel  have  been 
prived  of  their  unquestionable  right  to  address 
the  jury  on  the  law,  as  well  as  on  the  fact.  Much 
'  'ss  can  an  instance  be  produced,  in  any  trial  for 
B  capital  offence,  where  they  have  found  ihem- 
selves  anticipated  in  Ihe  question  of  law  hya  writ- 
1  opinion,  to  be  taken  hv  the  jury  out  of  court, 
tbe  landmark  hy  whicn  ihetr  verdici  ii  to  be 
directed.  I  have  always  understood,  that,  evea 
--  -  civil  case,  when  the  jury  carried  out  wiih  theia 
itten  paper,  relating  to  the  matter  in  issue,  and 
which  was  ool  offered,  or  permitted  to  be  jjiveil 
in  evidence  to  them,  it  was  sufficient  to  vitiate 
their  verdict,  and  good  ground  lor  a  new  trial. 
This  w'rillen  opinion  of  Ihe  court,  delivered  pre- 


a  hearing  of  tbe  ci 


relly  ic 


laws  and  usagesT  It  would  be  reprehensible  iu. 
any  case,  but  in  a  criminal  prosecution,  for  a  cap- 
ital offeiice^  an  J  that  offence  treason, (where,  alio  ve 
all,  oppression  and  arbitrary  proceedings  on  the 
part  of  courts  are  most  to  be  dreaded  and  guarded 
against,)  ii  cannot  be  too  strongly  reprobated,  ot 
too  severely  punished. 

What  would  be  said  of  a  judge  who  in  a. trial 
for  murder,  where  the  facts  were  admitted  (<» 
proved)  should  declare  iiota  the  bench,  that  what- 
ever argument  counsel  had  to  offer,  in  relation  to 
the  facts,  may  be  addressed  to  ihe  jury,  but  that 
they  should  not  attempt  to  convince  the  jury  that 
such  facts  came  not  within  the  law,  did  not 
amount  to  murder,  but  that  everything  which 
they  had  to  say  upon  the  question  of  law,  should 
be  addressed  lo  the  court,  and  to  the  court  only. 
Can  you  figure  to  yourselves  a  spectacle  mare 
horrible? 

We  are  prepared  to  prove,  what  the  respondent 
has  in  part  admitted,  that  he  "restricted  the  coun- 
sel of  Fries  from  citing  such  English  authorities 
as  they  believed  apposite,  and  certain  siaiutes  of 
tbe  United  Slates,  which  lbeydeeme4  material  to 
their  defence:"  thai  the  prisoner  was  debarred  by 
him,  from  hisConstilutional  privilege  ofaddreai- 
iog  the  juiy,  through  hit  coaitael,  on  the  law,  h 
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well  as  the  facl,  invoUed  in  the  yerdicl  which 
they  were  required  [o  give,  and  that  he  attempted 
10  wrest  from  tbe,jury  their  undeuiable  right  to 
bear  argument,  aud.  consequeDliy,  to  determine 
Dpoa  the  queiiiioD  of  law  which  in  a  criminal 
case  it  was  their  sole  and  uoqueslionable  province 
to  decide.  The!>e  last  charges  (eicept  »a  far  as 
relates  to  the  lawa  of  the  United  States)  are  im- 
pliedly admitted  by  the  respoodenl.  He  confesii- 
es  that  he  would  not  adroit  (he  prtsooer's  counsel 
to  cite  certain  cases,  ''because  they  could  not  in- 
form but  iiiigbt  deceive  aad  mislead  the  jtiry." 
ill.  President,  it  is  the  noblest  trait  in  ibis  ines- 
limable  trial,  tliat  in  criminal  prosecutiotis,  Where 
liie  verdict  is  general,  the  jury  are  the  sole  judges, 
and.  where  ibey  acquit  the  prisoner,  the  judges, 
without  appeal,  both  of  law  and  fact.  And  wnal 
is  the  declaration  of  the  respondent  but  an  ad- 
mission ibat  he  wished  to  take  from  the  jury  their 
indisputable  privilege  lo  bear  argument  aad  de- 
termiiie  upon  (he  law,  and  to  usurp  lo  himself^ 
that  power  which  belongs  lo  them,  and  lo  them 
only  ?  It  is  one  of  the  most  glorious  attributes  of 
jury  trial,  that  in  criminal  cases  (particulaily 
such  as  are  capital)  the  prisoner's  counsel  may 

iaad  they  often  do)  attempt  "to  deceive  and  mis- 
ead  the  jury."  It  is  essential  to  the  fairness  of 
the  trial,  that  it  should  be  conducted  wiih  perfect 
freedom.  It  is  congenial  to  the  generous  spirit 
of  our  in.ettiutions  to  lean  to  the  side  of  an  unhap- 

Iiy  fellow-creature,  put  in  jeopardy,  of  limb,  or 
ife,  or  liberty.  The  free  principles  of  our  Gov- 
ernments, individual  and  federal,  teach  as  to  make 
every  bnmaue  allowance  in  bis  favor,  to  grant 
bid),  with  a  liberality  unknown  lo  (he  narrow 
and  tyrannous  maxims  of  most  nations,  every  in- 
dulgence not  inconsistent  with  the  due  adroinis- 
IratioD  of  justice.  Hence,  a  greater  laiitude  is 
permitted  to  the  prosecutor.  The  jury,  upon 
whose  verdict  the  event  b  staked,  are  presumed 
to  be  men  capable  of  understanding  what  they 
are  called  upon  to  decide,  and  the  Attorney  for 
the  State,  a  gentleman  learned  in  his  profession, 
capable  of  delecting  and  exposing  the  allempls  of 
the  oppoHie  counsel  to  mislead  and  deceive. 
There  is,  moreover,  the  court,  (0  wbicb,  in  < 
of  difficulty,  recourse  might  be  bad.  But 
indeed  is  the  difficulty  arising  from  the  U 
criminal  cases,  for  the  most  part?  What 
hinder  an  honest  jury  from  deciding,  especially 
after  the  aid  of  an  able  diicussion,  w!iethei  such 
an  act  was  killing  with  malice  prepense,  or  st 
other  overt  acts  set  ionb  in  an  indictment,  c 
■tiiuted  a  levying  war  against  the  United  S(ai 
and  lo  what  purpose  has  treason  been  defined  by 
the  CoDsliiution  itself,  if  overbearing  arbitrary 
judge*  are  permitted  lo  establish  among  us  the 
odioDs  and  dangerous  doctrine  of  constructive 
tieasoni  The  acts  of  Congress  which  had  been 
referred  to  on  the  former  trial,  but  which  the 
respondent  said  be  would  not  suffer  to  be  cited 
again,  tended  to  show  that  the  ofieoce  committed 
by  Fries  did  not  amount  to  treason  ;  that  it  was 
a  misdemeanor  only,  already  provided  for  by  law, 
and  punishable  with  fine  and  imprisoaaieni.  The 
Ripoadeat  iadeed  denies  this  part  of  the  charge, 


but  he  justifies  it  even  (as  he  says)  if  it  be  proved 
upon  him.  And  are  the  laws  of  our  own  country 
(as  well  as  foreign  authorities)  noi  lo  be  suffered 
to  he  read  in  our  courts,  in  ju^tificatioQ  of  «  man 
whose  life  is  put  in  jeopardyl 

1  tiow  proceed  lo  ibe  second  article — the  case 
of  Bitssei,  whose  objection  to  serve  on  Callen- 
dei's  jury  was  overruled  by  the  judee,  who  stands 
arraigned  before  this  honorable  Court.  In  the 
30ih  page  of  the  respondent's  answer  it  is  stated, 
that  a  new  trial  was  granted  to  Fries,  "upon  the 
ground  (as  ibis  respondent  understood  and  be- 
lieves) that  one  of  tbe  jurors,  after  he  was  eum- 
moned,  hut  befdre  be  was  svorn.  had  made  some 
declaration  unfavorable  to  the  prisoner."  It  will 
be  remembered  ibat  both  the  trials  of  Fries  pre- 
ceded that  of  Calleoder.'  Upon  what  principle, 
then,  could  the  respondent  declare  Basset  a  good 
juryman,  when  be  wgs  apprized  of  the  previous 
.  decision  ia  the  case  of  Fries,  by  his  brother  judge, 
whom  be  professes  to  bold  in  such  high  reverence, 
and  by  whose  decision,  on  his  own  principles,  he 
must  have  held  himself  hound.  For  surely  the 
ue  exception  to  a  juryman,  which  would  fur- 
ih  ground  for  a  new  tria),  ought  to  be  a  cause 
of  setting  asitle  such  juror,  if  it  De  taken  previoua 
to  hi»  being  sworn. 

From  the  respondent's  own  showing  it  appear*, 
that  the  question  put  to  tbe  jurymen  generally, 
ind  10  Basset  among  others,  was,  whether  they 
'had  formed  and  delfrered  any  opinion  upon  the 
iubject- matter  then  lo  be  tried,  or  concerning  tbe 
charges  contained  in  the  indictment."  And  here 
let  me  refer  (be  court  to  ibe  question  which  the 
ipondeot  put  lo  (he  jurors  io  the  case  of  Fries. 
was,  "wheiher  they  had  ever  formed,  or  de- 
livered any  opinion  as  to  his  guilt,  or  innocence, 
hat  be  ought  to  be  punished^"  How  is  this 
departure  from  tbe  respondent's  own  practice, 
ibis  inconsistency  wiih  himself,  to  be  reconciled? 
in  the  one  case  the  question  is  iiut  in  tbe  dis- 
junctive; "have  you  formed  or  delivered?"  In 
the  oiher,  it  is  in  iba  conjunctive,  "formed  ofid 
delivered;"  besides  other  material  difference  in 
(he  terms  and  import  of  the  two  qaesiions.  Where- 
fore, I  repeat,  this  contradiction  ofhimsetf  ?  Bui, 
Mr.  President,  we  shall  be  prepared  to  prove  that 
the  words  '■  »ui^eet-malter  Uiat  to  be  tried,"  were 
not  comprised  in  the  question  propounded  to  Bas- 
set, or  to  any  of  (be  other  jurors.  The  question 
was,  as  will  be  shown  in  evidence, ''  have  you  ever 
formed  and  delivered  any  opinion  concemiMg tke 
ckargei  contained  in  the  indictment  V  And  it  it 
remarkable  that  the  whole  argument  of  the  re- 
spondent upon  this  point,  goes  in  justify  tbe  ques- 
tion which  was  actually  nut,  and  which  he  pro- 
Inbiy  expected  we  should  prove  that  be  did  put, 
rather  than  that  which  he  himself  declares  (o 
have  been  propounded  by  him.  Such  a  questioa 
must  necessarily  have  been  answered  in  the  ne^- 
tive.  Basset  could  never  have  seen  the  indict- 
ment: and  although  bis  mind  might  have  been 
made  up  on  the  book,  whatever  opinion  he  might 
have  formed  and  delivered  as  to  ibe  gnill  of  Cal- 
lender,  or  however  desirous  he  might  have  been 
of  piocuiing  bis  convictioa  and  puuiabmsnl,  still, 
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not  haTiDg  seen  the  indiclmenl,  he  could  Dot  di- 
vine wliai  passages  of  ih?  buok  were  maJa  the 
subject  orcnarges,aDd,b)'  ihecrilcrioD  est.iblislied 
by  the  judge,  he  was  a  ^ood  juror.  But  if  ibe 
juror's  niiad  was  thus  prejudiced  against  tbe  boob 
and  tbe  writer,  was  be,  merely  because  he  had 
not  seen  tbe  indictment,  competeni  to  pass  be' 
tweeo  bim  and  his  country  on  the  charges  con 
(aioed  in  it,  and  extracted  out  of  the  book  ?  And 
even  if  the  question  had  been  such  as  tbe  respond- 
ent Slates,  yet  being  put  in  tbe  conjunctive,  the 
most  inveterate  foe  of  the  traverser  who  was  art- 
ful, or  cauiiou)  enough  to  forbear  tbe  expression 
of  his  enmity,  would  thereby  bai'e  been  admitted 
as  compeieni  to  pass  betweeu  the  traverser  and 
his  country  in  a  criminal  proaeculion. 

Tbe  third  article  relates  lo  the  rejection  of  John 
Tavlor's  testimony.  This  fact  also  is  admitted, 
and  an  attempt  is  made  to  justify  it,  on  the  ground 
of  its  "irrelevancy,"  on  the  pretext  that  tbe  wit- 
neu  could  not  prove  tbe  whole  of  a  particular 
charge.  By  recurring  to  "  TheProspeci  Before  Us," 
a  book,  which,  with  all  its  celebrity,  I  never  saw 
till  yesterday,  I  find  ibis  charge  consists  of  [wo 
distinct  sentences.  Taken  separately  the  respon- 
dent asserts  that  Ehey  mean  nothin'g;  taken  lo- 
gEtber,a  great  deal.  And  because  the  respondent 
undertook  to  determine  (without  any  authority  as 
far  as  1  can'iearn)  that  Colonel  Taylor  could  not 
prove  ibe  whole,  that  is  both  aeniences,  he  reject- 
ed hisevideQceentirely,fortiirreterancj/."  Might 
Dot  his  testimony  have  been  relevant  to  that  of 
■ome  other  witness,  on  the  same,  or  on  another 
charge  1  1  appeal  to  tbe  learning  and  good  sense 
of  this  honoranle  Court,  whether  it  is  not  an  un- 
heard of  practice  ^UDiil  the  present  instance)  in  a 
criminal  prosecution,  to  declare  testimony  ir-' 
missihie  because  it  is  not  expected  to  go  to  ihi 
tire  exculpation  of  the  prisoner?  Doen  icnot  daily 
occur  ID  our  courts,  that  a  party  accused,  making 
out  a  part  of  bis  defence  by  one  witness  and  estab- 
lishing other  facts  by  the  evidence  of  other  per- 
stHiBj  does  it  not  daily  occur  ibai  the  testimony 
of  various  witnesses  sometimes  to  tbe  same,  and 
sometimes  to  different  facts,  does  ao  relieee  and 
support  the  whole  case,  as  lo  ieavt>  no  doubt  of  tbe 
innocence  or  guiit  of  the  accused,  in  the  minds  of 
the  jury,  who,  it  must  never  be  forgoCteo,  are,  ii 
sochcaiea.  tbe  sole  judges  both  of  tbe  lawandlbi 
faci  1  Suppose  for  inaiaace  thai  tbe  testimony  of 
two  wiiuesses  would  establish  all  the  facts^  but 
that  each  of  those  facts  are  not  known  by  either 
trf' them.  According  to  this  doctrine  (he  evidence 
of  both  might  be  declared  inadmissible,  and  a  man 
whose  innocence,  iftbe  testimony  in  his  favor  were 
not  rejected,  might  be  clearly  proved  to  the  satis' 
faelion  of  the  jury,  may  thus  be  subjected  by  the 
verdict  of  that  very  jury  loan  ignomiaiousdeath. 
Shall  principle-i  so  palpably  cruel  and  unjust  be 
tolerated  in  this  free  couuiryT  I  amfree  to  declare 
that  the  decision  of  Mr.  Cbase,  in  rejecting  Colo- 
nel Taylor's  testimony,  was  contrary  totbe  known 
and  esiabllsbed  rules  of  evidence,  and  this  1  tru^t 


they  oaa  require  iDilher  satistaciioa  on  a  poini  so 


clear  and  indisptiiable.  But  this  honorable  Court 
will  be  astonished  when  ihey  are  lold  fand  the 
declarslion  will  beiupporied  by  undeniable  proof) 
ihat  at  this  very  time  neither  the  traverser,  his 
counsel,  or  the  court,  knew  the  extent  to  which 
Colonel  Taylor's  evidence  would  go.  They  were 
apprized,  indeed,  that  he  would  show  that  Mr. 
Aoaros  was  an  aristocrat,  and  that  he  had  proved 
serviceable  to  ibe  British  interest,  in  the  sense  con- 
veyed by  ihe  book ;  but  they  little  dreampt  that 
his  evidence,  if  permitted  to  have  been  given  in, 
would  have  thrown  great  light  upon  many  other 
of  tbe  charges.  There  is  one  ground  of  defence 
taken  by  the  respondent,  wbicb  I  did  suppose,  a 
gentleman  of  his  discernment  would  have  sedu- 
Fouslf  avoided.  That  although  Ihe  traverser  had 
juslihed  nineteen  out  of  twenty  of  tbe  charges 
contained  in  the  indictment,  if  he  could  not  prove 
Ibe  truth  of  ihe  iwentieib,  it  was  of  liiile  moment, 
as  he  was,  "  therehv,  put  into  the  power  of  the 
court."  Gracious  God  !  sir,  what  inference  is  to 
be  drawn  from  this  horrible  insinuation  1 

In  justification  of  the  charges  contained  in  tiK 
fourth  article,  the  respondent,  unable  to  deny  the 
fact,  confesses  that  he  did  require  "  the  queaiions 
intended  lo  be  put  lo  the  witness  to  be  rt^duced  lo 
writing,  and  submitted  to  the  court,"  in  the  first 
instance,  as  we  shall  prove,  and  before  they  had 
been  verbally  propounded.  And  this  requisition, 
he  contends,  it  was  "the  right  and  duty  of  the 
court"  to  make.  It  would  not  become  me,  else- 
where, or  on  any  other  occasion,  to  dispute  the  au- 
thiirity  of  the  respond  en  I,  on  legal  questions,  but 
I  do  aver  that  such  is  not  the  laie.  at  least  in  tbe 
State  in  which  that  trial  was  held,  nor  do  I  be- 
lieve that  it  is  law  anywhere.  I  speak  of  the 
United  States.  Sir,  in  the  famous  case  of  Log- 
wood, whereat  the  Chief  Justice  of  the  United 
States  presided,  I  was  present,  hein^  one  of  ihe 
grand  jury  who  found  a  true  bill  against  bim.  It 
must  be  conceded  that  the  Government  was  as 
deeply  interested  in  arresting  the  career  of  this 
daneerousand  atrocious  criminal,  who  bad  aimed 
bisnlow  against  the  property  of  every  man  in 
society,  as  it  could  be  in  bringing  lo  punishment  a 
weak  and  worthless  scribbler.  And  ^el,  although 
much  testimony  was  offered  by  the  prisoner,  which 
did  by  no  means  go  lo  his  entire  eiculpniion,  al' 
though  much  of  that  testimony  was  of  a  very 
questionable  nature,  none  of  it  was  declared  tn- 
admissibls;  it  was  suffered  to  go  lo  the  jury,  who 
were  left  to  judge  of  iis  weigbl  and  credibility; 
nor  were  any  in lerroga lories  to  the  witnesses  re* 

Juired  to  be  reduced  lo  writing.  And  I  will  go 
iriher,  and  say  tbal  it  never  has  been  done  before 
or  since  Callender's  trial,  in  any  court  of  Virginia, 
aod  I  believe  1  mizht  add  in  ihe  United  States, 
whether  Slate  or  Federal.  No,  sir,  tbe  enlight- 
ened man  who  presided  in  Logwood's  case  knew 
hat.  although  Ihe  basest  and  vilest  of  criminals, 
he  was  entitled  to  justice,  equally  with  the  most 
honorable  member  of  society.  Heclid  not  avail  him- 
self of  the  previous  and  great  discoveries,  in  crim- 
inal law,  of  this  respondent;  be  admitted  tbe 
prisoner's  testimony  to  so  to  tbe  jury  ;  he  never 
thought  it  kit  right  or  am  ditty  to  teqniie  ques- 
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lioas  to  be  reduced  to  writing ;  he  gave  the  accused 
■  fair  trial,  according  to  law  and  usage,  'nilhuiil 
lor  iDDovation  or  departure  from  tbe  catablisbed 
mles  of  criminal  jurisprudence,  in  his  couniry. 

Tbe  respoudeol  also  ackaowledges  his  refusal 
to  postpone  the  trial  of  Callender,  alcbough  an 
affidavit  was  regutarlf  filed,  statiag  the  absence 
of  matetial  witnesses  on  bis  behalf;  and  here 
■gaia  the  ground  of  his  defence  is,  in  my  eslima- 
tioD,  good  cause  for  his  conviction.    The  dis- 

GTsed  sitaatiou  of  the  witoeeses,  which  be  al- 
jes  to  hare  been  the  motive  of  his  refusal,  is,  to 
my  mind,  one  of  the  most  unanswerable  reasons 
for  grantiog  a  poslponemeni.  The  other  ihree 
charges  contaioa]  in  this  article  will  be  supported 
by  an  questionable  evidence.  The  rude  and  con- 
temptuous expressions  of  the  judge  to  the  prison- 
er's counsel ;  his  repealed  and  Texalious  inter- 
niptioDS  of  ihem;  liis  indecent  solicitude  sud 
pcetletermmed.  resolution  to  effect  the  conviction 
of  tbe  accofed.  This  predetermination  we  shall 
prove  Xo  have  been  expressed  by  him  long  before, 
■swell  as  on  his  journey  to  RicbiDODd,aDd  whilst 
the  prosecuiioD  was  pending;  besides  the  proofs 
which  the  trial  itself  afforded. 

Tbe  fifth  article  is  for  the  respondent's  having 
"awarded  a  capias  af^ainst  tbe  body  of  James 
Thompson  Callender.  indicted  for  an  offence  not 
capita),  whereupon  the  said  Callender  was  arrested 
and  committeil  to  close  custody,  contrary  to  law 
in  sucb  case  made  and  provided:"  that  is, cjn- 
trary  to  the  act  of  Assembly  of  Virginia,  recog- 
nised (by  the  act  of  Congress  [Mssed  in  1789,  for 
the  establishment  of  the  judicial  courts  of  the 
United  States)  as  the  rule  of  decision  in  the  fed- 
eral courts,  to  be  held  in  that  Slate,  until  other 
provision  be  made.  The  defence  of  the  respond- 
ent embraces  several  points:  That  tbe  act  of 
Virginia  was  passed  posterior  to  the  act  of  Con- 
gress, viz;  in  1792,  and  could  not  be  intended 
bvlhe  latter  to  be  a  rule  cf  decision.  Fortunately, 
tbere  is  no  necessity  to  question,  which  we  might 
well  do,  the  truth  of  his  position.  It  may  be  ne- 
cessary to  inform  some  of  the  members  of  this 
hooorable  Court,  tbal,  about  twelve  or  thirteen 
years  ago,  the  laws  of  Virginia  underwent  a  re- 
vision ;  all  those  relating  to  a  particular  subject 
being  condensed  into  one,  and  the  whole  code 
thereby  rendered  less  cumbrous  and  perplexed. 
Hence,  many  of  our  laws,  lo  a  casual  and  super- 
ficial observer,  would  appear  to  take  iheir  date  so 
late  as  tbe  year  1792,  although  iheir  provisions 
were,  long  before,  in  force.  The  twenty-eighth 
section  of  this  very  act  on  which  *e  rely,  the 
Conn  will  perceive  to  have  been  enacted  in  1788, 
one  year  preceding  the  act  of  Congress.  (Virg. 
taws, chap. 74,sec.  28,  page  106,notb  b.  Pleasants' 
edition.)  [Here  Mr.  Randolph  read  the  act  re- 
ferred lo.]  "  Upon  presentment  made  by  a  gtand 
jiiryofan  offence  not  capital,  (he  court  shall  order 
the  clerk  to  issue  a  summons,  or  other  proper  pro- 
eesa,  against  the  person  so  presented,  to  appear 
aiid  answer  such  presentment  at  the  next  court," 
4e.  Bui  the  rMpondeni,  aware,  no  doubt,  of  this 
Iwt,  asserts  that  the  act  not  being  adduced,  he 
wai  not  bound  to  know  of  its  exiitcnce,  and  IhAt 
Sth  Cor.  2d  Sxs.— 6 
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tot  to  be  censured  for  the  omissions  of 
er's  counsel,  whose  duly  it  was  to  have 
cited  it  on  behalf  of  their  client;  and  this  objeC' 
lion,  with  the  preceding  ones,  which  I  have  en- 
deavored Co  answer,  will  equally  apply  to  the 
sixth  article.  Sir,  when  the  counsel  for  the  trav* 
erser  were  told  by  the  judge  at  the  outset,  when 
they  referred  to  a  provision  of  this  very  law,  "that 
such  may  be  your  local  State  laws  here  in  Virgi- 
nia, but  that  to  suppose  them  as  applying  to  tne 
courts  of  the  United  States,  is  a  wild  notion," 
would  it  not,  indeed,  have  been  a  wild  experiment 
in  them  to  cite  the  same  law  with  a  view  of  infiu- 
encing  the  Opinion  of  a  man,  who  had  scornfully 
scouted  the  idea  that  be  was  to  be  governed 
by  it? 
Unwilling,  however,  to  rest  himself  now  on  the 

8 round  which  he  then  took,  the  respondent  jusii* 
es  himself  by  declaring  that  he  complied,  al- 
though ignorantly,  with  this  law,  by  issuing  that 
other  proper  process,  of  which  it  speaks,  that  is 
a  capias.  But  that  other  process  must  be  of  the 
nature  of  a  summons,  notifying  the  party  to  ap- 
pear at  tbe  next  term;  and  will  any  man  pretend 
to  say,  that  a  capias  taking  him  into  close  cus- 
tody and  obliging  him  lo  appear,  not  at  the  nelt, 
but  at  the  existing  term,  is  such  process  as  that 
law  describes?  Sir,  not  only  the  law,  hut  the  uni- 
form practice  under  it,  as  we  are  prepared  to  show 
by  evidence,  declares  the  capias  not  to  be  the 
proper  process.  But  it  is  said  that  this  would  be 
notning  niOre  tban  notice  to  the  party  accused 
to  abscond,  and  therefore  ought  not  to  be  law. 
Sir,  we  are  not  talking  about  what  ouebt  to  have 
been  tbe  law;  that  is  no  concern  of  ours ;  the 
question  is,  what  mis  the  law  t  But  the  impolicy 
of  this  mode  of  proceeding  is  far  from  being  as- 
certained. It  is  a  relief  to  the  innocent  who  may 
be  in  a  stale  of  accusation.  It  saves  the  expense 
of  imprisoning  the  guilty,  and  if  they  should  pre- 
fer voluntary  exile  to  standing  a  trial,  is  it  so  very 
clear  that  the  State  is  thereby  more  injured  than 
by  holding  them  to  punishment,  after  which  they 
would  remain  in  her  bosom  to  perpetrate  new 
offe&cesi  Remember  this  proceeding  is  against 
petty  offenders,  not  felons.  It  does  not  apply  to 
capital  cases;  to  felonies,  then,  capital,  for  which 
our  law  has  since  commuted  the  punishment  of 
death,  into  that  of  imprisonment  at  hard  labor. 

For  further  defence  against  the  sixth  article, 
the  respondent  takes  shelter  under  this  position : 
That  ineprovisionof  ihelawof  the  United  States 
establishing  the  judicial  courts  relates  only  to 
rights  acquired  under  Slate  laws,  which  come 
into  question  on  the  trial,  and  not  to  forms  of 
process  before  the  trial,  and  can  have  no  appli- 
cation to  offences  created  by  statute,  which  can- 
not, with  propriety,  be  termed  trials  at  '•common 
law."  We  are  prepared  to  show  that  the  words 
"  trials  at  common  law,"  are  used  in  that  statute^ 
not  in  their  most  restricted  sense,  but  to  contra- 
distinguish a  certain  description  of  iases  from 
those  arising  in  equity,  or  under  maritime  or  civil 
law. 

I  will  pass  over  the  seventh  article  of  impeach- 
ment, as  well  becaose  I  am  aetrly  exiuiustcd,  as 
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being  conleot  to  leave  it  on  the  ground  where  the 
respoodenl  himself  has  placed  it.  It  would  be 
impossible  for  usiopul  it  in  a  stronger  light  thao 
has  been  thrown  upon  it  by  his  own  admission. 

The  eighth  and  last  article  remains  to  be  con- 
sidered— particle  read.]  1  ask  tjiis  honorable 
Court  whether  the  prostitution  of  the  bench  of 
justice,  to  the  purposes  of  an  hustings,  is  to  be 
tolerated  ?  We  have  nothing  to  do  with  the  pol- 
itics of  the  Tnan,  Let  hira  speak,  and  write,  and 
publish,  as  be  pleases.  This  is  his  right  in  com- 
moB  with  his  felloW'Citizens.  The  press  is  free. 
If  be  must  electioneer  and  abuse  the  Goverument 
under  which  he  lives,  I  know  no  law  to  prevent 
or  panish  him,  provided  he  seeks  the  wonted  the- 
atres for  his  ezhibitioD.  But  shall  a  judge  de- 
claim on  these  topics  from  his  seat  of  office? 
BhsU  he  not  put  off  the  political  partisan  when 
be  ascends  the  tribune  7  or  shall  we  have  the  pare 
stream  of  public  justice  polluted  with  the  venom 
of  party  virulence?  In  short,  does  it  follow  that 
a  judee  carries  all  the  rights  of  a  private  cilizea 
with  him  upon  the  bench,  and  that  be  may  there 
do  every  act  which,  as  a  freeman,  he  may  do 
elsewhere,  without  being  questioned  for  his  con- 
duct? 

But,  sir.  we  are  told  that  this  high  Court  is  not 
a  court  of  errors  and  appeals,  hut  a  Court  of  Im- 
peachment, and  that  however  incorrectly  the  re- 
spondent may  have  conducted  himself,  proof  must 
be  adduced  of  criminal  intent,  of  wilful  error,  to 
constitute  guilt.  The  qTto  animo  is  to  be  inferred 
from  the  facts  themselves;  there  is  no  other  mode 
by  which,  in  any  case,  it  can  be  determined,  and 
even  the  respondent  admits  that  there  are  acts  of 
a  nature  so  flagrant  that  guilt  must  be  inferred 
from  them,  if  the  party  be  of  sound  mind.  But 
this  concession  is  qualified  by  the  monstrous  pre- 
tension that  an  act  to  be  impeachable  must  be  in- 
dictable. Where?  In  the  Federal  courts?  There, 
not  even  robbery  and  murder  are  indictable,  except 
in  a  few piacesunder  our  eiclusive  jurisdiction.  It 
is  not  an  indictable  offence  under  the  laws  of  the 
United  States  for  a  judge  to  go  on  the  bench  in  a 
Btaie  of  intoxication— it  may  not  be  in  all  the  Stale 
courts;  and  it  is  indictable  nowhere  for  him  to 
omit  to  do  his  duty,  to  refuse  to  hold  a  court. 
But  who  can  doubt  that  both  are  impeachable 
offences,  and  ought  to  subject  the  offender  to  re- 
moval from  office?  But  in  this  long  and  disgust- 
ing catalogue  of  crimes  and  misdemeanors,  (which 
be  has  in  a  great  measure  confessed,)  the  respond- 
ent tells  you  he  had  accomplices,  and  (hat  what 
was  guitt  in  him  could  not  be  innocence  in  them. 
I  must  beg  the  Court  to  consider  the  facts  al- 
leged agaiost  the  respondent  in  all  their  accumula- 
ted atrocity;  not  to  lake  them,  each  in  an  insulated 
point  of  view,  but  as  a  chain  of  evidence  indisso- 
lubly  linked  together,  and  establishing  the  indis- 
putable proof  of  his  guilt.  Call  to  mind  his  high 
standing  and  character,  and  his  superior  age  and 
rank,  and  then  ask  yourselves  whether  he  stands 
justified  in  a  long  coarse  of  oppression  and  injus- 
tice, because  men  of  weak  intellect  and  yet  fee- 
bler temper — men  of  far  inferior  standing  to  the 
tetpondeDl,  have  umely  acquiesced  in  luch  acts 


of  violence  and  outrage?  He  is  charged  with 
various  acts  of  injustice,  with  a  series  of  miscon- 
duct so  connected  in  time, and  place,  and  circum- 
leave  no  doubt,  on  my  mind  at  least, 
of  intentional  ill.  Can  this  be  justified,  because 
il  associates  have  at  several  times  and 
barely  yielded  a  faint  compliance,  which 
perhaps  they  dared  not  withhold  ?  Can  they  be 
considered  as  equally  culpable  with  him  whose 
accumulated  crimes  are  to  be  divided  amongst 
them,  who  had  given  at  best  but  a  negative  sanc- 
tion to  them?  But,  sir,  would  the  establishment  of 
their  guilt  prove  his  innocence?  At  most,  it  would 
only  prove  that  they  loo  ought  to  be  punished. 
Wherever  we  behold  the  respondent  sitting  in 
judgment,  there  do  we  behold  violence  and  in- 
justice. Before  him  the  counsel  are  always 
cootumaciuuB.  '  The  most  accomplished  advo- 
cates of  the  different  Slates,  whose  demeanor  to 
his  brethren  is  uniformlyconciliatingand  temper- 
ate, are  to  him,  and  him  only,  obstinate,  perverse, 
ruile.  and  irritating.  Contumacy  has  been  found 
to  exist  only  where  he  presided. 

Mr.  President,  it  appears  to  me  that  one  great 
distinction  remains  yet  to  be  taken.  A  distinc- 
tion between  a  judge  zealous  to  punish  and  re- 
press crimes  generally,  and  a  judge  anxious  only 
to  enforce  a  particular  taw,  whereby  he  may  re- 
commend himself  to  power  or  to  his  parly.  It  is 
this  hideous  feature  of  the> respondent's  judicial 
character,  on  which  I  would  fix  your  attention. 
We  do  not  charge  him  with  a  general  zeal  in  the 
discharge  of  his  high  office,  but  with  an  indecent 
zeal,  in  particular  cases,  for  laws  of  doubtful 
and  suspicious  aspect.  It  is  only  in  cases  of  oon- 
slrociive  treason  and  libel,  that  this  zeal  breaks 
out.  Throogh  the  whole  tenor  of  his  judicial 
conduct  runs  the  spirit  of  party.  I  could  cite  the 
name  and  authority  of  a  judge  of  whom,  if  E 
might  be  permitted  to  speak,  I  would  say,  that  he 
was  no  less  a  terror  to  evil-doers  than  a  shield  to 
the  oppressed.  In  a  commendable  zeal  for  the 
faithful  execution  of  the  laws,  be  has  never  been 
surpassed,  neither  in  tenderness  to  the  liberty  of 
the  citizen,  nor  the  liberty  of  the  press,  nor  trial 
by  jury.  [Here  Mr.  R.  read  the  following  paa- 
sase  from  Tucker's  Blackstone,  vol.  4,  page  330.^ 
"But  it  is  not  customary  nor  agreeable  to  the 
'  general  course  of  proceedings  (unless  by  consent 
'  of  parties^  or  where  the  defendant  is  actually  in 
'jail)  to  try  persons  indicted  of  smaller  misde- 
'  meanors  at  the  same  court  in  which  they  have 
'  pleaded  not  guilty,  or  traventd  the  indictment." 
[What  follfcws  is  subjoined  in  a  note.]  And  this 
is  the  practice  in  Virginia;  hut  in  the  case  of  the 
United  Slates  against  Cal lender,  in  the  Federal 
court  at  Richmond,  May,  1800,  a  different  course 
was  pursued,  although  the  act  of  Congress  ^First 
Congress,  1  Sept.^  chap.  20,  sec.  32)  may  be  in- 
teipreted  otherwise.  This  is  the  very  act  and 
section  on  which  we  rely. 

I  have  endeavored,  Mr.  President,  in  a  manner, 
I  am  sensible,  very  lame  and  ig^dequate,  lo  dis- 
charge the  duly  incumbent  on  me ;  to  enumerate 
the  principal  points  upon  which  we  shall  rely, 
and  to  repel  some  of  the  prominent  objeciioos  as- 
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Tuiced  by  the  rapoodent.  Wbiisc  we  confident- 
ly ezpiect  OD  hJscoDvictioD,  it  is  from  the  streorrth 
of  our  cau!>e,  and  not  from  any  art  or  skill  in 
condactJDg  it.  It  requires  so  little  support  tbat 
(thank  HeaTeu)  it  cannot  be  injured  by  any  weak- 
lier ormiae.  We  shall  bring  forward  in  proof, 
nich  a  specimen  of  judicial  ivranny,  as,  I  trust  in 
God,  will  never  be  again  eihioited  in  our  country. 

The  respondent  hath  closed  his  defence  by  an 
appeal  to  the  great  Searcher  of  Hearts  for  the  pu- 
rity of  his  motives.  For  his  sake,  I  rejoice  that, 
by  the  timely  exercise  of  that  mercy  which,  for 
wise  purposes,  has  been  reposed  in  the  Executive, 
Chii  appeal  is  not  drowned  by  the  blood  of  an  in- 
nocent man  crying  aloud  for  vengeance;  that  the 
mate  agony  of  widowed  despair,  and  the  wailing 
Toiceof  the  orphan,  do  not  plead  to  Heaven  for 
Jastice  on  the  oppressor's  head.  But  for  that  in- 
tervention, self-accusation  before  that  dread  tri- 
bunal would  hare  been  needless.  On  that  awful 
da7  the  blood  of  a  poor,  ignorant,  friendless,  od- 
lenered  German,  murdered  under  the  semblance 
and  color  of  law,  sent  without  pity  to  the  scaf- 
fold, would  have  risen  in  judgment  at  the  Throne 
of  Grace,  against  the  unhappy  mao  arraigned  at 
TOUT  bar.  But  the  President  of  the  United  States 
Df  a  wetftimed  act,  at  once  of  justice  and  mercy, 
(and  mercy,  tike  charity,  covereth  a  multitude  of 
Bins,)  wrested  the  victim  from  his  grasp,  and  saved 
himlrom  the  countless  horrors  of  remorse,  by  not 
raffering  the  pure  ermine  of  justice  to  be  dyed  in 
the  innocent  blood  of  John  Fries. 

The  Managers  proceeded  to  the  examination  of 
witnesses  in  support  of  the  prosecution. 

WUliavi  Laeit,  termed. 
Mr.  Dallas,  Mr.  W.  Ewlog,  and  I  were  coun- 
sel fcH  John  Fries,  at  his  request, and  1  believe  by 
the  assignment  of  the  court,  on  hJs  trial  in  the 
year  1799.  It  was  condacied,  1  believe,  in  the 
usual  manner,  and  we  were  certainly  allowed  all 
the  privileges  that  were  customary  on  such  occa- 
sions. The  trial  was  had  before  Judges  Iredell 
and  Peteri-  He  was  convicted,  and  a  new  trial 
was  ordered,  because  one  of  the  jurors  had  mani- 
fested a  prejudice  against  the  people  io  general 
coDcemed  in  the  insurrection,  and  against  Fries 
in  particular.  This  trial  took  place  partly  in 
April  and  partly  in  May,  1799.  At  October  ses- 
sion following,  Mr.  Dallas  and  I  attended  at  Nor- 
ristown,  expecting  the  trial  would  again  take 

n;e;  but  it  did  not.  The  proceedings  on  the 
indictment  were  quashed  by  the  District  At- 
torney, and  a  new  bill  was  found  at  April  term, 
1800,  at  which  Judges  Chaee  and  Peters  presided. 
Hr.  Dallas  and  I  appeared  again  as  the  counsel 
of  Pries,  at  his  request,  and  I  believe  we  were  as- 
signed  by  the  court,  but  of  this  I  am  not  certain. 
On  the  morning  of  a  certain  day,  which  I  do  not 
now  recollect,  I  entered  the  court  room  when  the 

{'itdges  were  on  the  bench,  and,  if  I  recollect  rigbt- 
r,  the  prisoner  was  in  the  bar;  but  if  he  was  not 
nea  there,  I  feel  very  sure  that  he  soon  was. 
The  list  of  petit  jurors  was  called  over,  and  many 
of  them  answered.  Whether  his  trial  had  been 
appototed  for  thai  day,  I  do  not  recollect;  nor  can  1 


say  whether  he  was  brought  up  in  consequence  of 
such  appointment  or  not.  I  will  now  state,  as  ac- 
curately as  is  in  my  power,  what  took  place  on 
the  occasion,  premising  that,  although  my  mem- 
ory is  a  remarkably  accurate  one  for  a  shurt  time, 
it  IS  far  from  being  so  after  a  considerable  lapse 
of  time.  I  will  not,  therefore,  undertake  to  state 
the  precise  words  used  in  the  altercation  which 
took  place;  but  I  am  very  confident  that  I  shall 
not  vary  from  the  substance.  When  I  say  that  I 
am  thus  confident,  1  beg  to  be  understood  as  not 
undertaking  to  distinguish  positively  in  all  re- 
spects between  what  look  place  on  the  first  or  on 
the  second  day. 

Almost  immediately  after  the  jurors  were  call- 
ed over.  Judge  Chase  began  to  speak.  At  ihii 
time  Mr.  Dallas  had  not  come  into  court.  Judge 
Cbase  said,  he  understood,  or  had  been  inform^, 
that  on  the  former  trial  or  trials,  for  it  was  im- 
possible for  me  to  know  whether  be  alluded  to 
the  case  of  Fries  only,  or  of  him  and  others,  there 
had  been  a  great  waste  of  time  in  making  long 
speeches  on  topics  which  had  nothing  to  do  with 
the  business,  and  in  reading  common  law  ca^es 
on  treason,  as  well  as  on  treason  under  the  statute 
of  Edward  the  Third,  and  also  certain  statutes  of 
the  United  Slates,  respecting  the  resisting  of  pTO- 
cess,  and  other  offences  less  than  treason.  He 
also  said,  that  to  prevent  ibis  in  future,  he  or  they, 
1  do  not  precisely  recollect  which,  had  considered 
the  law,  bad  made  up  their  minds,  and  had  re- 
duced their  opinion  to  writing  on  the  subject,  and 
would  not  suffer  these  cases  to  be  read  again; 
and  in  order  that  the  counsel  (but  whether  for 
the  prisoner,  or  the  counsel  on  both  sides,  I  can- 
not say)  might  govern  themselves  conformably, 
he  haa  ordered  three  copies  of  that  opinion  to  be 
made  out,  one  to  be  delivered  to  the  prisoner's 
counsel,  one  to  the  counsel  in  support  of  the  pros- 
ecution! Bt)*'  ''■^  other,  as  soon  as  the  case  was 
fully  opened,  or  gone  through,  I  cannot  say  which, 
to  be  delivered  by  the  clerk  of  the  court  to  the 
jury.  I  rather  think  that  the  expression  was,  fully 
gone  through. 

Mr.  Randolph,  And  this,  sir,  before  the  counsel 
had  been  beard  1 

Mr.  Lewis.  I  have  said  Mr.  Dallas  had  not  ret 
come  into  court,  and  as  tomyseiri  had  not  at  this 
time  said  a  single  word.  I  think  it  was  at  orabout 
this  time,  that  Judge  Chase  handed,  or  threw 
down  to  Mr.  Caldwell,  clerk  of  the  court,  one  or 
more  papers ;  but  whether  I  saw  them  pass  imme- 
diately ^m  the  hands  of  one  to  the  other,  1  am 
not  certain.  Mr.  Caldwell  reached  one  of  the  pa- 
pets  towards  me.  If  I  took  i(  in  my  hand.  I  did 
not  read  a  sincle  line  of  it.  I  remember  welt  tbat 
speaking  aloud,  but  whether  addressing  myself  to 
the  court  or  not.  I  am  not  positive,  and  either  wav- 
ing my  hand,  or  throwing  the  paper  from  me,  I 
used  this  expression:  "1  will  never  permit  my 
hand  to  be  minted  with  a  prejudged  opinion  in 
any  case,  much  less  in  a  capital  one."  If  Judge 
Peters  made  use  of  a  single  expteasion  on  the  first 
day,  I  either  did  not  hear  him  or  do  not  recollect 
it 

Judge  Chase,  when  speaking  of  ike  anthoriUes 
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at  common  law,  and  ihose  under  the  sraiuleof 
Edward  111.,  and,  I  believe,  of  the  rcIs  ofCon- 
greiis,  said  be  would  not  suffer  them  to  be  read 
again.  I  am  snre  he  said  be  would  not  suffer  the 
decisions  at  common  law,  or  under  the  statute  of 
Edward  III.,  to  be  read.  I  am  not  altogether  cer- 
tain whether  he  did  or  did  not  say  tbe  same  ihiog 
as  to  tbe  stalulea  or  the  United  Stales;  but  I  am 

Serfeclly  sure  that  be  did  say  they  had  nothing  to 
o  with  the  queEiion,  aud  that  he  expressed  him- 
■elfio  strong  terms  of  disapprobation  either  at 
their  havitig  been  read  or  permitted  to  be  read  on 
the  former  triat.  I  am  ool  certain  whether  some 
parts  of  this  as  well  as  that  wbicb  I  am  about  to 
mention  occurred  on  the  first  or  tbe  second  day. 
Judge  Chase  said,  1  think  on  the  first  day,  that 
they  were  judges'of  the  law,  and  if  they  did  not 
uaderstaDd  it  tbey  were  unworthy  of  their  seals, 
or  unfit  to  sit  there,  and  that  i!  the  prisoner's 
counsel  had  anything  to  say,  lo  show  that  they 
had  mistaken  the  law,  or  that  they  were  wrong, 
the  counsel  must  address  themselves  to  the  court 
for  that  purpose,  and  not  to  the  jury.  1  made  some 
observations  in  answer,  which  it  is  impossible  for 
me  in  all  respects  particularly  to  recotlecl,  as  bay- 
ing passed  at  this  time,  since  some  parts  of  it  may 
perhaps  have  lalten  place  in  other  stages  of  the 
business.  At  this  time,  Mr.  Dallas  was  not  in 
court.  I  was  struck  with  what  appeared  to  me  to 
be  a  great  novelty  in  the  proceedings,  and  as  I  was 
ellremely  anxious  to  be  of  service  to  Fries,  I  was 
desirous  that  Mr.  Dallas  might  be  present.  I  think 
I  went  out  of  (he  bar  to  get  somebody  to  go  for 
htm,  and  while  I  was  out  of  (he  bar,  he  entered 
the  room.  1  briefly  stated  to  him  what  bad  taken 
place,  or  some  parts  of  it;  but,  I  believe,  not  tbe 
whole.  We  came  forward,  aod  we  made  some 
remarks,  which  1  am  unable  to  repeat.  I  was 
early  Mruck  with  (he  idea,  that  as  tbeoonri  had 
made  up  (heir  minds,  and  decided  the  question  of 
law,  before  the  jury  was  sworn,  or  the  witnesses 
or  counsel  heard,  it  was  not  likely  we  should  alter 
that  opinion  by  anything  we  might  say,  and  that 
we  should  probably  render  Fries  more  service  by 
withdrawing  from  his  defence,  than  by  fengagiog 
in  it.  We  told  him  so,  and  earnestly  recommend- 
ed to  him  to  pursue  that  course.  He  appeared 
greatly  alarmed  and  extremely  agitated,  and  much 
at  a  loss  what  determination  to  come  (o.  We, 
however,  (old  him  that,  If  he  insisled  on  it,  we 
would  proceed  in  his  defence  at  every  hazard,  and 
contend  for  what  we  deemed  our  C'jnstituiional 
rights  as  his  counsel,  until  stopped  by  the  court; 
or  we  used  expressions  to  this  effect.  His  slate  of 
alarm  and  apprehension  scarcely  left  him  the 
power  (0  decide  for  himself.  After  sorhe  lime  he 
acquie:tced  in  our  advice;  said  he  bad  nobody  to 
depend  on  but  us ;  that  he  was  sure  we  would  do 
our  best  for  him,  and  he  would  leave  us  lo  do  for 
him  as  we  pleased.  Being  very  aniious  for  him, 
we  told  him  we  would  call  upon  him  at  the  jail, 
and  satisfy  his  mind  as  to  the  course  which  we 
wished  him  to  pursue.  He  finally  agreed  to  our 
proposal  to  withdraw ;  but  as  we  were  apprehen- 
sive that  the  court  might  assign  him  o(her  couo- 
■el  in  OUT  place,  and  that  out  views  might  be  de> 


feaied  by  such  an  arrangemeDl,  we  advised  bim 
aapainst  accepting  any,  and  I  understood  that  he 
afterwards  did  refuse  (o  accept  of  any  other  coun- 
sel. I  will  not  assign  my  reasons  for  giving  this 
advice,  as  it  might,  perhaps,  be  improper,  unless  I 
am  directed  by  ihe.Court. 

Mr.  Martin  asked  what  (hose  reasons  were? 

The  President  desired  tbe  eiaminadon  to  pro- 
ceed on  the  part  of  the  House  of  Repress n (a (ives, 
aod  said  when  that  was  closed,  the  witness  might 
be  examined  by  the  counsel  for  Judge  Chase. 

Mr.  Lewis.  It  being  thus  determined  thai  we 
should  withdraw,  and  that  Fries  should  not  accept 
any  counsel  that  might  he  assigned  him,  I  left  tbe 
court,  expecting  to  have  little  ,or  nothing  more  to 
say,  as  we  were  no  longer  counsel  for  the  prisoner. 
The  next  morning,  soon  after  the  cour(  wasopeB. 
ed,  and,  1  believe,  when  the  prisoner  was  in  the 
bar.  Judge  Chase  addressed  Mr.  Dallas  and  myself, 
and  probably  Mr.  Rawle,  and  asked  us  if  we  were 
ready  to  proceed  t  I  answered  that  I  was  not,  or 
that  we  were  not  any  longer  counsel  for  the  pris- 
oner. He  asked  our  reasons  for  ibis ;  and  1  began 
to  answer  by  mentioning  what  had  taken  place 
the  day  before;  onwhich^eand  Judge  Peterscer- 
lainly  manifested  a  strong  disposition  that  we 
should  proceed  in  the  prisoner's  defence,  and  that 
they  would  remove  every  restriction  which  had 
been  previously  imposed.  1  was  stopped  in  what 
I  was  about  to.  say  by  Judge  Chase  telling  Ds  to 
go  on  in  our  own  way,  and  address  (be  jury  on 
(be  law  as  well  as  tbe  facts,  hs  we  thought  proper; 
but,  at  the  same  time,  he  said  it  would  be  under 
the  direction  of  the  court;  and  at  our  own  peril, 
or  the  risk  of  our  characters,  if  we  conducted  our- 
selves with  impropriety.  This  had  rather  a  con- 
trary effect  on  my  mind  than  that  of  inducing  m»^ 
to  proceed,  aa  I  did  not  know  that  there  had  been 
anything  in  my  conduct  so  indecorous  as  to  make 
it  necessary  lo  remind  me  that,  if  I  proceeded,  it 
should  be  at  my  own  peril  and  risk  of  character; 
and  (his  expression,  therefore,  rather  strengthened 
than  lessened  the  determination  which  I  had 
taken. 

I  have  said  if  Judge  Peters  made  use  of  a  sin- 
gle expression  on  the  first  day  I  did  not  hear  it.  or 
have  forgotten  it.  On  the  second  day  he  spoVe, 
and  joined  Judge  Chase  in  urging  ui  to  proceed, 
in  the  prisoner's  defence.  He  told  us  that  we 
might  take  as  large  a  scope  as  we  pleased  j  aaid 
be  knew  the  Philadelphia  nar  would  take  the  stud, 
and  asked,  if  they  (the  judges)  had  committed  an 
error,  or  got  into  a  scrape,  would  we  not  permit 
them  to  get  out  of  ill  I  mentioned  in  this  or 
some  other  stage  of  the  business,  that  I  deemed 
it  the  Constitutional  right  of  the  prisoner  to  be 
heard  bv  himself  or  counsel  in  his  defence.  That 
it  was  the  Constitutional  right  of  the  jury  to  hear 
counsel  on  the  law  as  well  as  the  facts;  that  it 
was  their  Constitutional  right  to  pass  between  the 
prisoner  aod  his  country  on  both,  and  that  it  was 
the  Constitutional  right  of  counsel  lo  be  heard  by 
the  jury  on  the  law  as  well  as  (be  fac(s.  If  I  did 
not  deliver  myself  in  these  precise  words,  I  am 
confident  that  the  substance  is  the  same,  and  (hat 
there  is  no  material  difference  in  the  aense.    I 
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tlao  meniiooed  ibat  I  coDsidered  this  a  great  Coo- 
ttiiatioDal  right,  wliich  should  never  be  lurren- 
dered  or  sacrificed  by  me.  Of  ibis  pzpresaioa  I 
am  sure.  And  I  added,  ihat  I  never  bad,  nor  ever 
would,  in  a  crimiaat  proaecution  address  a  court 
either  on  tbe  law  or  tbe  facta :  In  ihis,  bowever, 
I  find  ibat  I  was  mistaken  ;  for  I  since  recollect, 
ihongh  from  tbe  hurry  of  tbe  moraeDt,  I  did  not 
then,  aa  instance  wberc,  in  a  criminal  ease,  I  did 
address  tbe  jury  on  a  point  of  Uw,  wbich  was 
Kpar«te  and  disiincl  from  ihe  facts.  Judge  Pe- 
ten  remarked  that  no.  harm  could  arise  from  the 
papers,  (containing  the  opinion  of  tbe  court,)  as 
they,  or  the  copies^had  been  called  in  or  eolleeted, 
and  either  burnt  or  destroyed.  To  ibis  I  answered, 
that  although  the  papers  were  or  might  be  de- 
stroyed, tbe  opinion  wbich  tbe  court  bad  formed, 
without  hearing  the  prisoner's  counsel,  still  re- 
saaiaed,  and  could  not  be  erased  from  their  minds, 
and  -would  be  as  injurious  to  my  client  (the  jurorx 
heiag  present  and  having  beard  what  bad  passed) 
as  if  the  papers  had  not  been  destroyed. 

When  Jud?e  Chase  said  that  we  should  read 
no  eommon  law  anthoriiies,  or  decisions  under 
the  statute  of  Edward  III.,  before  tbe  Rerolulion 
in  England,  I  said  that  we  meant  to  contend  what 
was  the  law  of  treason  in  England  under  (he  head 
of  "  lerving  war,"  was  not  in  all  respects  law 
here ;  inai  we  did  not  mean  lo  cite  any  cases  be- 
fore the  English  Revolution  to  prove  what  the 
law  of  treason  was,  or  for  any  other  purpose  than 
to  show  the  dangerous  lengths  that  the  judges 
bad  gone  while  they  were  corrupt  and  dependent 
Ml  the  Crown;  that  although  since  the  Revolu- 
tion in  England  Ihe  judges  bad  been  independent 
and  upright,  they  had,  in  a  variety  of  particulars, 
held  themselves  bound  by  a  train  of  formn  decis- 
ions which  bad  taken  place  in  bad  times ;  but  that 
the  judges  in  this  country  in  the  construction  of 
anew  iosirument  of  our  own,  defining  the  offence 
of  treason,  were  not  bound  by  any  of  the  decisions 
OT  coDEtrnetions  which  had  taken  place  in  Eng- 
land ander  the  statute  of  Edward  III. ;  and  that 
the  authorities  we  meant  to  cite  were  intended  as 
a^uard  against  the  dangerous  constructions  which 
had  prevailed  in  that  country.  It  was  not,  there- 
fore, lo  show  what  the  law  was,  but  to  guard 
against  the  danger  of  constructive  treason  ;  and 
to  show  that  our  judges  were  not  bound  by  tbe 
English  decisions,  that  we  had  read  them  before, 
and  intended  to  read  them  again.  This  principle 
-we  contended  for  before,  and  meant  to  contend 
for  attain;  and  we  were  principallyledio  it,from 
Mr.  Bllgreaveij  who  had  as^iisted  tne  District  At- 
torney on  tbe  former  trial,  having  be^un  by  stat- 
ing "  thai  the  word*  of  our  Cansdiuiion  reipect- 
*  ing  treaaoa  are  taken  from  tbe  25th  Edward  III., 
'  and,  therefore,  the  people  of  ibis  country  had,  bv 
'  adopting  the  word:<  of  that  statute,  adopted  all 
'  jodicial  determinations  under  it."  This  position 
we  coold  not  agree  to,  and  the  cases  which  bad 
been  read  were  merely  intended  lo  show  ani 
guard  against  the  dangerous  lengths  to  which  we 
should  be  carried,  if  it  were  admitted  to  be  true. 
Jadge  Chase  asked  if  the  counsel  offered  to  read 
caacs  from  any  foreign  country,  (mentionlDg sev- 


eral with  whom  we  had  never  been  connected,) 

as  the  court   to   peruiii  tbemT     We,  in   reply, 

id  ibat  we  bad  not  cited  such  cases  on  the  form- 

occasions,  and  it  was  not  likely  that  we  should 

tempt  it  now. 

Finding  that  Mr.  Dallas  and  I  were  determined 

It  lo  proceed  in  the  prisoner's  defence,  Judge 
Chase  said,  if  we  intended  to  embarrass  the  court 
we  should  God  ourselves  misiakeo,  as  ibey  would 
proceed  without  us,  and,  by  tbe  blessing  of  God. 
render  the  prisoner  as  much  justice  as  if  he  baa 
the  aid  of  our  counsel  or  assistance.  Both  tbe 
judges,  therefore,  on  the  second  day,  even  took 
jains  to  induce  us  to  proceed  in  the  defence,  with 
iberty  to  go  through  (he  whole  question  as  well 
n  relation  lo  tbe  law  as  (he  facts ;  bul  we  abso- 
lutely refused,  believing  it  not  likely  (hat  any 
arguments  we  could  urge  would  change  tbe  opin- 
ion of  (he  court  already  formed,  or  destroy  its  ef- 
fects, and  also  believing  that,  after  what  had  (akjn 
place,  tbe  life  of  Fries,  even  if  he  should  be  coa- 

'cted,  would  be  exposed  to  less  jeopardy  without 

ir  aid  than  it  would  be  if  we  should  engage  in 

s  defence. 

Mr.  Nicholson.  You  uy  that,  on  tbe  first  trial 
of  Fries,  you  were  allowed  the  usual  latitude. 
What  do  you  mean  by  usual  latitude  ? 

Mr.  Lewis.  We  were  allowed  to  address  the 
jury  on  the  taw  as  well  as  on  the  facts.  We  were 
allowed  the  privilege  of  reading  to  the  Jury  all 
such  law  authorities  as  we  thought  applicable, 
as  might,  under  the  direction  of  the  court, 
tend  to  satisfy  them,  that  (be  doctrine  contended 
for  on  the  part  of  the  prosecution  was  not  well 
founded.    We  met  witn  no  restraint  or  interrup- 

jn,  not  having,  that  I  know  of,  given  occasioa 

r  either. 

Mr.  Nicholson.  Were  you,  on  the  first  trial,  al- 
lowed (o  read  (he  statutes  of  tbe  Uoi(ed  States? 

Mr.  Lewis.  Unquestionably  ;  I  have  the  notes 
my  pocket  from  wbich  I  spoke  on  that  occa- 

Du,  which  1  can  produce  if  desired. 

Mr.  Nicholson.  Were  you  allowed  to  read  cases 
before  the  Revolution  as  well  as  since  1 

Mr.  Lewis.  We  were;  we  did  it  lo  show  tbe 
extrav^ant  lengths  to  which  constructive  (reason 
had  been  carried,  and  not  what  tbe  law  actually 

In  answer  to  an  ioterrogalory, 

Mr.  Lewis  said  that  he  did  not  read  (he  opinion 
of  tbe  court  which  had  been  banded  or  thrown 
down;  that  he  had  never  read  it  in  bis  life. 

Mr.  Randolph.  If  not  (he  oldest,  are  you  not  aD 
old  practitioner  at  the  bar,  and  have  you  not  been 
frequently  employed  in  criminal  cases? 

Mr.  Lewis.  I  was  admitted  to  practice  in  the 
court  of  common  pleas,  in  November,  1771,  and 
in  tbe  Supreme  Court,  in  AprU,  1774,  and  I  have 
been  employed  in  a  pretty  extensive  practice  al- 
most ever  since.  Immediately  after  tbe  British 
left  Philadelphia,  in  1778, 1  was  engaged  for  one 
hundred  and  fifty-three  persons  charged  with  trea- 
son or  misprision  of  (reason.  I  defended  almost 
every  man  of  them  thai  was  tried;  and,  since 
(ha(  lime,  I  hajabeen  concerned  in  perhaps  more 
capKal  caMEjiJIi^ticularly  for  treason,  than  any 
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ia,  compared  n 


other  genlleman  in  Pennsylvs 
oar  business  ia  other  respects. 

Mr.  Randolph.  Did  you  ever  see  such  a  pro- 
ceeding as  that  which  took  place  on  tlie  bench  in 
the  case  of  Fries;  or  did  you  see  anything  before, 
to  induce  you  to  abandon  the  defence  of  your 
client? 

Mr.  Lewis.  This  question  seems  to  be  a  pretty 
general  one,  but  if 

Mr.  Key.  If  I  understand  this  queilion,  it  is  cal- 
culated to  draw  from  the  witness  ao  optnton,  in- 
stead of  a  narration  of  facts. 

The  President  desired  Mr.  Randolph  to  reduce 
his  queatioD  to  Writing. 

While  Mr.  R.  was  engaged  in  penning  it, 

Mr.  Chase  said  he  bad  no  objection  to.ihequet- 
tton  being  put. 

In  the  mean  time  the  question  in  writing  had 
been  handed  to  the  Chair,  and  been  read  by  the 
Clerk. 

The  President  snid,  the  objection  being  with- 
drawn, the  question  would  be  put  unless  objected 
to  by  any  member  of  the  Senate. 

No  objection  being  made, 

Mr.  Lewis  answered.  No,  I  did  not.  It  was 
entirely  novel  to  me. 

Mr.  Randolph.  And  yet  you  hare  been  present 
at  criminal  trials,  at  trials  for  treason,  when  there 
was  a  vast  number  of  civil  actions  on  the  docket? 

Mr.  Lewis.  Criminal  trials  for  capital  oflences 
are  generally  tried  before  the  court  of  oyer  and 
terminer,  in  Pennsylvania,  where  there  is  seldom 
much  interference  in  civil  suits.' 

At  the  circuit  court  of  the  United  States,  in 
1794,  there  were,  I  believej  many  civil  cases. 
Judges  Iredell  and  Peters  presided.  I  do  not  know, 
or  believe,  that  the  circumstance  of  their  being 
civil  cases  occasioned  the  least  variation  in  the 
mode  of  procedure  in  the  criminal  cases. 

Mr.  Lewis  said  he  had  one  thing  further  to 
state,  that  Mr.  Dajlas  and  he  withdrewfrom  ade- 
sire  to  save  the  life  of  John  Fries,  and  because 
ther  thought  it  most  likely  that  it  would  be  effect- 
ed Dy  doing  so,  and  not  because  they  were  ioflu- 
mced  by  any  oiher  considerations,  and  that  had  it 
not  been  for  this  consideration,  he  would  have 
persisted  in  the  exercise  of  what  he  deemed  bis 
■  professional  rights,  until  he  was  actually  stopped 
by  the  authority  of  the  court. 

Mr.  Harder.  Did  you  not  appear  for  Vigol? 

Mr.  Lewis.  1  did. 

Mr.  Harper.  With  what  overt  acts  was  he 
charged  7 

Mr.  Lewis.  The  overt  act  was  levying  of  war, 
particularizing  the  time  and  place. 

Mr.  Harper.  I  will  ask  you  whether  on  the  trial 
of  John  Fries,  in  1799,  in  which  Mr.  Dallas  and 
you  appeared  as  his  counsel,  you  did  not  make 
this  point  of  law ;  that,  to  resist  by  force  the  eie- 
OUlionofa  particular  law  of  the  United  Slates 
does  not  amount  to  treason,  but  to  riol  only  7  Or 
what  was  the  point  of  law  1 

Mr.  Lewis.  On  the  first  trial  of  Fries  we  made 
this  point  of  law.  Before  the  trial  before  Judges 
Chase  and  Peters  came  on,  I  ha^coosidered  the 
robjeot  with  great  deliberation,  IH  my  determi- 


nation was  to  insist  that,  although  resisting  the 
laws  generally,  or  even  a  particular  law  respecting 
the  regular  forces  or  militia  of  the  nation  was 
treason,  yet  that  rraistingany  other  particu la/ law 
was  not  treason. 

Mr.  Harper.  Was  not  the  same  point  made  on 
the  first  trial  7 

Mr.  Lewis.  It  was. 

Mr.  Harper.  Was  it  not  ruled  by  the  court  that 
such  acts  amounted  to  treason? 

Mr.  Lewis.  It  was. 

Mr.  Harper.  When  then  .the  court  granted  a 
new  trial  did  they  not  express  doubt  on  this  point, 
or  was  it  not  granted  on  a  collateral  point? 

Mr.  Lewis.  The  new  trial  was  granted  solely 
on  a  collateral  point. 

Mr.  Harper.  How  long  did  the  trial  last  ? 

Mr.  Lewis.  I  cannot  tell ;  but  it  was  a  very 
long  trial.  The  point  of  law  was  argued  to  th« 
fullest  extent,  and  we  quoted  all  the  authorities 
we  thought  relevant.  I  was  assisted  by  Mr.  Dal- 
las. We  spoke  very  fully,  and  were  laid  under  li(» 
restriction.  At  the  last  trial  we  meant  to  have 
also  taken  other  ground,  and  to  have  contended 
that  the  trial  conld  not  lake  place  in  Philadelphia, 
but  must  be  in  the  county  in  which  the  onence 
bad  been  committed,  according  to  a  taw  of  the 
United  Fltates,  whict  provides  inat  in  capital  cases 
trials  shall  take  plnee  in  the  county  where  the 
crimes  are  committed,  unless  this  cannot  be  with- 
out great  inconvenience.  This  we  had  before 
contended ;  and  had  been  then  overruled  because 
it  was  alleged  the  county  in  which  the  offences 
bad  been  committed  was  not  free  from  a  slate  of 
insurrection  or  the  effects  of  iL  At  the  time  of 
the  last  trial,  there  was  no  insurrection  in  the 
county  where  the  offences  charged  against  Fries 
had  been  committed,  and  we  believed  him,  there- 
fore, entitled  to  a  trial  in  that  county. 

Mr.  Harper.  Did  any  part  of  Judge  Chase's 
written  opinion  go  to  this  point? 

Mr.  Lewis.  It  was  not  mentioned  to  the  court, 
as  Mr.  Dallas  and  I  determined  to  have  nothing 
further  to  do  in  the  case. 

Mr.  Harper.  Why  did  you  abandon  that  pkrt 
of  your  client's  ca^?  It  was  a  new  point,  upon 
which  you  might  have  had  the  decision  of  the 

Mr.  Lewis.  I  did  not  wish  to  have  anything; 
more  to  do  with  the  case,  after  the  manner  in 
which  we  had  been  treated  by  the  court. 

Mr.  Hopkinsoo.  Did  not  the  court  ask  Frte* 
whether  he  would  have  counsel  assigned  him? 

Mr.  Lewis.  Ibelieve  there  is  no  doubt  of  the  fact. 

Mr.  Randolph.  1  understand  you  to  say  that  by 
withdrawing  from  the  del'eace  of  Fries,  and  ibe 
not  having  counsel  assigned  him,  you  expected  to 
serve  your  client.  Wherefore  did  you  think  the 
cause  of  your  client  would  thereby  be  served? 

Mr.  Lewis.  It  appeared  to  me  that  the  condaol 
of  the  court  justined  us  in  withdrawing,  afternot 
being  suffered  to  go  on  in  the  usual  manner,  and 
I  thought  it  more  probable  that  a  man,  thus  con* 
victed,  would  be  pardoned  by  the  President,  than 
that  we  should  be  able,  by  anything  we  could  say, 
to  alter  the  opinion  of  the  court. 
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Mr.  Nicholsba.  Were  the  jurors  present? 

Mr.  Lewis.  They  were.    They  were  called  over 

as  Dsoal,  bat  I  do  not  know  that  they  were  called 

for  the  Irial  of  Pries.     It  was,  I  believe,  usual  to 

call  over  the  list  on  the  moruiog  of  each  day. 

AkxtmitT  J.  DaOas,  anom, 

Mr.  Dallas.  I  will  endeavor  to  be  correct  in  the 
statsment  which  it  is  my  daty  to  give ;  and  I  am 
sure  that  I  shall  be  substaniially  so,  (hough  I  can- 
not promise  to  place  ihe  facts  precisely  in  the 
iwder  of  time  in  which  (hey  occurred;  nor  to  re- 
cite the  very  words  that  were  used  by  the  several 
panics  in  the  course  of  the  (rausaction. 

Wben  the  northern  rioters  were  brought  to 
Philadelphia,  in  the  spring  of  1799,  some  of  their 
friends  applied  to  Mr.  iDjersotl,  and  to  me  (o  un- 
dertake their  defence.  Mr.  Ingersoll  was  (ben  At- 
torney General  of  Pennsylvania;  aud  on  consid- 
eration. 1  believe,  declined  the  task.  Mr.  Lewis, 
either  before  or  after  this  application,  was  also 
requested  lo  act  as  counsel  for  the  prisoners ;  and 
upon  his  acquiescence,  we  repaired  to  the  prison 
to  make  the  necessary  arrangements  preparatory 
to  a  trial.  Mr.  William  Ewing  had  been  engaged 
by  several  of  the  rioters,  and  we  agreed  to  unite 
in  the  defence,  as  the  same  general  facts  in  law, 
^plied  to  all  the  cases. 

In  April  term,  1799,  the  first  trial  of  Fries  look 
plaee.  It  was  coadncted  with  great  propriety 
throughout,  by  the  court,  aod  by  the  prosecuting 
officer  ;  and  the  counsel  of  the  prisoner  wete  per- 
mitted to  address  ttie  jury  at  large,  oo  the  law 
and  the  facts,  as  well  as  to  cite  every  authority 
which  they  thought  proper.  Pries  was  convict- 
ed ;  but  on  a  motion  made  by  Mr.  Lewis  and  me, 
the  verdict  was  set  aside,  and  anew  trial  awarded. 

The  second  trial  of  Fries,  upon  a  new  indict- 
ment (the  first  having  been  discontinued  by  Mr. 
■  Rawie)  occurred  in  May,  1800,  Mr.  Lewis  and  I 
ltadagain,at  his  request,  been  assigned  by  the  court 
to  defend  him.  On  the  morning  fixed  for  the  trial, 
I  entered  the  court  room  sometime  aflerthe  court 
bad  been  opened.  Frieu  was  standing  in  the  pris- 
oner's box,  the  jurors  of  the  general  panel  appeared 
10  b«  ill  the  jury  boxes,  and  the  hall  was  crowded 
with  citizens.  On  tny  entrance,  I  perceived  Mr. 
Lewis  and  Mr.  E.  THghman  engaged  eagerly 
in  conversation,  and  the  gentlemen  of  the  bar. 
generally,  seemed  to  be  much  agitated.  As  soori 
as  Mr.  Lewis  saw  me,  he  hastened  towards  me 
on  the  outside  of  the  bar,  and  (old  me,  in  eflect, 
that  a  "very  ex(rBordinary  incident  had  occurred ; 
that  Mr.  Chase,  af\er  speaking  in  terms  of  great 
disapprobation  of  (he  defence  at  the  former  trial, 
declared  that  the  court,  on  mature  deliberation, 
had  formed  and  reduced  to  writing,  an  opinion  on 
the  law  of  treason  involved  in  the  case;  and  that 
he  should  direct  one  copy  to  be  delivered  to  the 
attorn^  of  the  district,  another  to  the  prisoner's 
counsel,  and  a  third  (after  the  opening  for  the 
prosecution)  to  the  jury,  lo  take  out  with  them." 

Here  Mr.  Harper  rose,  and  said— Mr,  President, 
stirely  it  is  improper  that  the  witness  should  re- 
peat what  Mr.  Lewis  told  him,  not  in  court,  nor 
when  (he  judge  was  present. 


Mr.  Dallas,  turniDgi  lo  Mr.  Harper,  said,  "  Sir, 
I  know  the  rules  of  evidence,  and  I  mean  to  con- 
form to  them."  -Then  turning  to  the  Vice  Presi- 
dent, be  continued,  ''  If,  Mr.  President,  the  coun- 
sel's patience  had  lastea  for  a  minute,  he  would 
have  heard  that  I  repeated  Mr.  Lewis's  commu- 
nication to  the  court,  and  that  it  was  not  contra- 
dicted. What  I  have  said  was  necessary  to  in- 
troduce (ha(  fac( ;  and,  surely,  it  is  strictly  within 
the  rules  of  evidence," 

Mr.  Lewis  and  I  exchanged  an  opinion  oa  the 
impropriety  of  the  conduct  of  the  court;  we  de- 
termined (as  I  thought,  wben  first  recurring  to  my 
memory  for  the  facts,  and  as  I  still  ihlnk,  though 
I  wish  not  to  speak  positively)  to  withdraw  from 
the  defence;  and  we  entered  the  bar  together. 
When  there,  something  occurred  which  calleil 
the  attentioD  on  our  part,  and  Mr.  Lewis  informed 
(he  court,  in  effect,  "  that  there  was  little  dispute 
about  the  facia  in  the  cause,  and  that  as  the  court 
had  deliberately  prejudged  the  law,  be  could  not 
hope  to  change  their  opmiou,  nor  (o  serve  his  cli- 
ent; while  a  submission  (a  such  a  proceeding 
would  be  degrading  to  the  profession."  It  was 
then,  I  think,  that  I  stated  to  the  court,  (he  infor- 
mation which  I  had  received  from  Mr.  Lewis, 
(hut  certainly  it  was  either  then,  or,  as  it  has  been 
su^ested  to  me  by  a  respectable  gentleman  of  the 
bar.  at  the  opening  of  the  court  on  Ihe  next  day,) 
and  I  paused,  to  give  an  opportunity  for  contra- 
diction or  explanation;  for,  although  I  had  no 
doubt  of  Mr.  Lewis's  intention  to  deliver  a  correct 
representation  of  what  bad  passed,  it  was  possible, 
and  1  might  myself  have  mistaken  the  import  oi 
his  communication,  I  cannot  now  state  all  that 
Mr.  Lewis  told  me,  but  I  am  confident  that  I 
then  repeated  it  all  to  the  court.  No  remark  be- 
ing made  in  consequence  of  the  pause^  I  proceed- 
ed to  state  a  few  comparative  observalions  on  the 
province  and  rights  of  the  judge,  aod  the  prov- 
ince and  rights  of  the  advocate ;  and  concluded 
with  declining  to  act  any  longer  as  counsel  for  the 
prisoner.  The  court  was  soon  afterwards  ad- 
journed. These  are  all  the  material  occurrences 
of  the  first  day,  which  I  recollect;  except  per- 
haps, that  soon  after  I  came  into  court,  1  heard 
Mr.  Peters  remark  to  Mr.  Chase,  "  I  lold  you  what 
would  be  the  consequence.  1  knew  they  would 
take  the  stud." 

On  the  next  day,  (he  court  was  opened.  Fries 
was  placed  ia  the  prisoner's  box,  the  jury  attend- 
ed, and  the  number  of  spectators  was  increased. 
Silence  being  proclaimed,  Mr.  Chase  asked,  "  if 
the  prisoner's  counsel  were  ready  to  proceed  on 
the  trial?"  and  Mr.  Lewis  and  %  successively, 
declared,  that  we  no  longer  considered  ourselves 
as  the  counsel  of  Fries.  Mr.  Peters  then,  as  well 
as  at  other  times,  expressed  a  great  desire  that  we 
should  overlook  what  had  passed;  he  told  us  that 
the  papers  delivered  the  day  before  had  been  with- 
drawn, and  that  he  did  not  care  what  range  we 
took,  either  oo  the  law.  or  the  fact.  Mr.  Chase 
also  said  ;  ''  The  papers  are  withdrawn,  and  yon 
may  take  what  course  in  the  defence  you  please ; 
but  it  is  at  the  hazard  of  your  characters." 
thought  the  expression  was  i"  *■"       '        "■ 
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menace;  that  it  was  unkind,  improper,  and  un- 
necessary. Mr.  Lewis  observed,  m  effecl :  '■  You 
have  withdrawn  ihe  papers;  but  can  you  eradi- 
cate from  your  own  minds  the  opinion  which  you 
have  formed,  or  the  effect  of  your  declaraiion  on 
ihe  Bdendiug  jurors,  apart  of  whom  must  try  the 
prisoner  1"  Mr,  Chase  said:  "If  you  think  to 
embarrass  the  conn,  you  will  find  yourselves  mis- 
taken." He  then  asked  Fries  if  be  chose  to  have 
other  counsel  assigned  1  Fries  answered,  that  he 
did  not  know  how  to  act,  but  that  he  thought  he 
vould  leave  it  to  the  court  and  the  jury.  On 
■which,  Judge  Chase  eictaimed,  "  Then  we  will 
be  your  countel ;  and,  by  the  blessing  of  God,  do 
you  as  much  justice  as  those  who  were  assigned 
to  you."  Mr.  Lewis  and  1  had  visited  Fries  in 
prison  during  the  preceding  afternoon;  we  bad 
told  him  our  determination  to  withdraw  from  his 
defence,  unless  be  aud  his  friends  wished  us  lo 
resutue  it ;  and  we  declared  it  to  be,  in  our  view 
of  ibe  case,  bis  b«sl  chance  to  escape,  as  we  could 
eutetlain  no  hope  of  changing  ibe  opinion  of  the 
court.  He  6Dally  left  the  matter  to  us;  and  1 
think  Mr-  Lewis  in  my  hearing,  with  my  concur- 
rence, advised  him  not  to  accept  other  counsel,  if 
the  court  should  offer  to  assign  them.  The  resi 
of  the  facts,  as  slated  by  Mr.  Lewis,  correspond  so 
precisely  with  my  recollection,  that  I  presume, 
after  this  recognition,  it  is  unnecessary  to  repeat 
ihem.  I  wish  it,  however,  to  be  properly  under- 
stood that,  on  the  second  day,  both  the  judges 
were  extremely  anxious  to  prevail  on  us  to  pro- 
ceed in  ibe  defence;  and,  as  I  understood,  with- 
drew all  ihe  resiriciions  of  the  preceding  day. 
We  persisted,  however,  in  our  determination  ;  be- 
cauie,  after  what  had  happened,  we  deemed  it  the 
hest  chance  to  save  our  client's  life,  and  not  be- 
cause we  wished,  a«  has  been  insinuated,  to  bring 
the  court  into  disgrace  or  odium.  Fries,  was  ac- 
cordingly tried  and  convicted  without  counsel. 

It  is  proper,  perhaps,  to  slate  what  passed  on 
the  first  trial  of  Fries,  as  it  has  been  much  mis- 
understood or  misrepresented.  The  general  coujse 
of  argument,  on  t/i«yacf«,vras,  an  attempt  to  show 
that  Ihe  acts  of  Fries  and  bis  companions  amount- 
ed to  nothing  more  than  a  riotous  opposition  to 
the  direct  tax  officers,  or  obairuclion  of  the  mar- 
shal in  the  execution  of  process,  and  the  rescue 
of  a  particular  description  of  prisoners  whom  the 
marshal  had  arrested.  We  drew  lo  our  aid,  in 
this  part  of  the  dii>cussion,  ibe  sections  of  the  pe- 
nal law,  and  the  sedition  act,  which  provided  for 
the  punishment  of  such  offences,  distinct  from  the 
crime  of  treason.  The  general  course  of  our  ar- 
gument, on  the  law,  was,  an  endeavor  to  show 
that  the  offence  did  not  amount  lo  an  act  of  levy- 
ing war  against  the  United  Slates.  The  Consti- 
tution defines  that  to  be  the  only  treason  thai  can 
be  committed;  and  neither  the  Legislature,  nor 
the  courts,  can  amplify  or  alter  the  definition. 
The  words  of  tbe  Constitution,  however,  require 
a  practical  e:ipusilioa.  This  exposition  can  only 
be  obtained  by  a  consideration  of  ihe  natural,  the 
familiar,  and  the  reasonable  import  of  tbe  words 
themselves,  or  by  reference  lo  a  glossary  of  the 
English  decisions  on  the  same  branch  of  treason. 


expressed  in  (he  same  terms,  in  tbe  English  stat- 
ute of  Edward  III.  Theglossary  of  the  Englisb 
decisions  ought  not  lo  be  relied  on.  Ii  is  true,  that 
since  the  English  Revolution  of  168S,  and  particu- 
larly since  the  statute  of  WiUiamlll.,  (which  first 
gave  judicial  freedom  lo  tbe  English  bench,)  the 
judges  of  England  have  been  independent,  as  well 
as  wise  and  virtuous;  and  implicit  confidence 
may  be  reposed  in  their  judgments,  upon  all  mat- 
ters originally  submitted  to  ibeir  jurisdiction. 
But  ihe  English  judges,  since  the  Revolution  of 
1688,  are  bound  to  administer  tbe  law,  according; 
to  the  precedents  established  by  tbe  English  judges 
before  ihat  Revolution ;  although  either  in  crim- 
inal, or  in  civil  matters,  if  the  question  were  rr* 
integra,  they  would,  themselves,  have  decided  in  a 
different  way.  Hence,  the  counsel  of  Fries  were  in- 
duced to  cite  common  law  authorities,  and  author- 
ities under  the  statute  of  Edward  III.,  to  show  (pot 
what  the  law  of  England  was,  or  ought  to  be,  not 
what  the  law  of  the  United  States  was,  or  ought 
to  be,  but]  what  had  been  tbe  extravagance  of 
dependent  judges  in  selling  tbe  precedents  which 
ihe  independent  judges  of  England  were  bound 
to  follow.  Among  other  books  they  read  BUck- 
sione's  Commentaries,  where,  in  illustration  of  a 
positive  or  imputed  treason,  the  commentator  cites 
the  cases  (under  the  sUtule  of  Edward  III.)  of  one 
man  being  bung  as  a  traitor,  for  saying  that  his 
son  was  heir  to  the  Crown,  iiecause  he  was  him- 
self tbe  owner  of  a  tavern  with  the  sign  of  the 
Crown  ;  and  of  another  man's  meeting  the  same 
fate,  because  he  wished  the  horn  of  his  buck, 
which  had  been  killed  by  the  king,  in  ibe  belly  of 
the  monarch.  These  were,  indeed^  the  illustra- 
tions of  Blackslone,  and  nol  of  Fries's  counsel ; 
but  what  p^ofe^sioDal  man  need  be  ashamed  to  be 
supposed  capable  of  resorting  lo  ihe  same  author- 
iiies  10  enforce  an  argument,  which  Blackstone 
had  employed  1  Fries's  counsel  contended  tbat  . 
American  judges  were  not  under  the  same  obli- 
gation, and  that  the  era  of  our  Federal  Consti- 
tution furnished  a  favorable  opportunity  lo  emaa- 
cipate  ourselves  from  the  trammels  of  construc- 
tions given  to  ihe  words  of  our  Coastilution  by 
.d  dependent  courts,  before  the  Eoglisb 
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liliar,  and  reasonable  import  of  the  words,  it  was 
urged  in  defence  of  Fries,  on  the  first  trial,  that 
it  was  not  a  case  of  treason,  but  of  riot,  obstruc- 
tion of  process,  and  rescue  of  prisoners ;  that  ibe 
discrimination  in  the  offences  was  marked  by  the 
very  distinct  nature  of  the  actions;  and  that  the 
sedition  act  haviog treated  liie  latier  caseasacase 
of  misdemeanor,  it  was  a  Legislative  construc- 
tion that  it  was  not  a  case  of  treason.  There  was 
still  ground  enough  for  the  Constitutional  provis- 
ion lo  occupy,  (an  attempt  by  force  to  subvert  tbe 
Government,  todefeat  the  legitimate  operation  of 
its  principal  departments,  lo  attack  or  lo  resist  its 
military  power,  ^■,)  and,  after  the  passing  of  tbe 
sedition  act,  it  mighi  1w  presumed  such  ground 
abne  was  intended  lo  be  occupied. 

On  this  course  of  argument,  we  could  nol  as- 
certain ihe  opinioD  of  the  court,  nor  how  far  the 
case  of  tbe  Western  insurrection  would  be  deemed 
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loipplf.  (ill  iti«  char^waa  pronouficed.  Bui' 
afier  heariog  the  charge,  and  after  a  new  trial 
wasgranted,  I  confess  the  whole  force  of  my^  mind 
was  bent  to  xhow,  on  the  new  trial,  the  stroa|;  dis- 
Doction  between  the  cases  of  1794  and  those  of 
1799 ;  and  that  ereD  in  EnglaDd,  there  was  no 
inthority  since  the  Revolution  of  1688,  for  con- 
Hraine  ibe  ofience  of  Fries  to  be  Ireason,  noeon- 
Hctea  with  the  obligatioo  of  the  judges  to  coa- 
fbtm  to  the  {irevious  adjudicBiioDs. 

The  Presideat.  Both  you  and  Mr.  Lewis  have 
iiaied  that  the  jury  were  present  when  the  wrii- 
teo  opinions  of  the  court  were  handed  to  the 
clerk:  Could  ihef  hear  what  passed  on  the  occa- 

Mt.  Dallas.  Undoubtedly,  sir.  I  do  not  mean, 
Kowerer,  the  jury  who  tried  Fries,  but  the  gen- 
eral panel  of  jurors,  from  whom  Fries'*  jury 
might  have  been  taken. 

The  Conn  tose  about  four  o'clock. 

MoHDAT,  February  11. 

The  Coort  was  opened  at  12  o'clock. 

Pntettt:  the  Managers,  attended  by  the  Hoase 
of  RepresenlalJTes  in  Commiliee  of  the  Whole  j 
and  Jadge  Chase,  attended  by  his  counsel. 

Mr  Randolph  obserred,  that  it  was  the  wish  of 
the  managers  that  there  should  be  no  departure 
from  the  ordinary  rules  obserred  in  examining 
witnesses,  and  that  immediately  after  iheir  exam- 
inttion  on  the  part  of  the  prosecution,  they  might 
be  cross  examined  by  the  counsel  for  the  accused. 

Mr.  Harper  hoped,  that  no  absolute  rule  would 
be  adopted  to  this  efiect,  as  circiimstances 


arise  i^aiwpnld  justifyadeparture  from  it.  The 
counsel  for  the  respondent  would  without  any  spe- 
cial rale  endeavor  to  con  form  to  the  mode  suggest- 
ed. After  a  few  further  remarks  from  Mr.  Martin 
and  Mr.  Nicholson,  it  was  agreed  to  waive  any 
a{)ecific  motion. 

Mr.  Lewis  was  called  in  ;  when 

Mr.  Harper  put  to  him  the  following  question ; 

Did  you  at  the  first  trial  of  Fries  make  a  distinc- 
tion between  resistance  to  a  particular  law,  and 
thefenenllawotthe  United  Slates,  or  some  s^ie- 
ciallaws  of  apatticnlar  nature,  and  state  your  in- 
lenlioD  to  ar^ne  that  point  on  the  second  trial. 

Mr.  Lewis.  1  was  not  able  to  answer  the  ques- 
tion the  other  day  precisely.  But  having  since 
looked  at  my  notes,  I  find  that  that  distinction  was 
made  and  urged. 

Senry  Titghman,  »«wm, 

J  was  present  at  the  circuit  court  of  the  United 
States,  for  the  district  of  Pennsylvania,  held  on  the 
22d  day  of  April,  1800.  A  very  uhort  lime  after 
ibeopeningol  the  court  (  whether  the  general  pan- 
nel  of  jurors  had  been  called  over  or  not,  I  do  ~~ 
recollect)  Judge  Chase  declared  that  the  court 
maturely  considered  the  law  arising  on  the  oveit 
acta  charged  in  the  indictment  againilJohn  Fries; 
and  that  they  had  reduced  their  opinion  to  wri- 

ai  he  mentioned  that  he  understood  that  a  great 
of  lime  bad  been  consumed  on  a  former  trial, 
lud  that  in  order  lo  save  lime,  a  copy  of  the  opin- 
ion of  tbe  court  would  be  girea  to  the  attorney  of 


the  disuici ;  another  to  the  counsel  for  the  pris- 
oner, and  that  the  jury  should  have  a  third  to  take 
out  wilh  them.  I  took  no  notes  of  what  passed 
either  on  tbe  hrst  or  second  day.  Fries  was  tried 
the  third  day,  and  having  been  appointed,  wilh 
Mr.  Levy,  counsel  for  Heany  and  Oetman,  indict- 
ed for  treason,  and  who  were  actually  tried  on  the 
27th  or  2Blh,  I  deemed  it  my  duty  lo  attend  the 
trial  of  Fries,  lo  take  notes  of  the  evidence,  the 
{trguments,  aiid  the  charge  of  the  judge.  I  do  not 
recollect  that  Judge  Chase  said  any  more  on  the 
first  day  than  what  I  have  mentioned  previous  to 
his  throwing  a  paper  or  papers  on  the  table  round 
which  the  bar  usually  sit.  The  moment  the  paper 
or  papers  were  thrown  on  the  table,  Judge  Chase 
expressed  himself  in  these  words;  '-Nevertheless, 
or  notwithstanding  this,  (I  cannot  recollect  which 
expression  he  used)  "  counsel  will  be  heard."  The 
throwing  of  the  papers-on  the  table  and  the  ad- 
dress of  the  judge  caused  some  d<yreeof  agitalioD 
at  the  bar;  in  ashort  lime  after  the  judge  used  the 
last  expression,  I  looked  round  and  saw  Mr.  Lewis 
walking  from  under  the  gallery,  towards  the  bar: 
I  stepped  towardsMr.  Lewis,  and  met  him  directly 
opposite  the  entrance  into  the  prisoner's  bar.  The 
prisoner,  as  well  as  I  can  recollect,  not  being  then 
in  court,  but  being  brought  into  court  some  lime 
thai  morning,  I  entered  into  conversation  with  Mr. 
Lewis,  and  as  well  as  1  can  recollect,  during  that 
conversation,  Mr.  Dallas  came  into  court.  Mr. 
Dallas  and  Mr.  Lewis  had  some  conversation  in 
my  hearing,  after  which  they  eame  forward  to  the 
bar  ;  the  paper,  as  well  as  1  can  recollect,  was  then 
handed  by  Mr.  Caldwell,  the  clerk  of  the  court,  to 
Mr.  Lewis.  Mr.  Lewis  cast  his  eye  on  the  outside 
of  tbe  paper,  and  looked  down,  as  if  he  was  con- 
sidering what  to  say.  He  threw  the  paper  from 
him,  as  it  appeared  to  me,  without  reading  it,  and 
the  moment  he  threw  the  paper  down,  said,  "  my 
hand  shall  never  be  stained  by  receiving  a  paper 
containing  a  prejudged  opinion, or  anopinion  made 
up  without  hearing  counsel."  I  cannot  recollect 
which  was  the  expression,  but  this  was  the  sub- 
stance.  I  have  not  the  least  recoUeciion  that  any- 
thing passed  on  the  third  day,  between  the  coun- 
sel lor  tbe  prisoner  and  the  court;  for  when  Mr. 
Lewis  uaed  these  expressions,  his  face  was  not 
turiwd  to  the  court,  and  he  spoke  with  considera- 
ble degree  of  warmth ;  the  court  saE  in  the  south 
part  of  the  room,  and  Mr.  Lewis  (I  think)  turned 
his  face  full  to  the  westward,  when  he  used  these 
expressions.  The  paper  lay  on  the  table  a  consid> 
arable  time  ;  after  which  some  gentlemen  of  the 
bar  took  it  up,  and  I  for  one  copied  it.  Whether 
I  took  the  whole  of  it,  and  all  theauthorities  cited, 
I  cannot  say.  The  prisoner  having  been  brought 
into  court,  his  counsel  had  a  good  deal  of  conver- 
sation in  my  hearing, on  the subjectof  supporting 
or  abandoning  his  defence ;  that  conversation  ap- 

Eiars  to  me  to  have  been  accurately  stated  by  Mr. 
ewis  and  Mr.  Dallas.  I  do  not  recollect  why 
tbe  prisoner  was  not  put  on  his  trial  that  day,bnt 
the  court  adjourned  between  12  and  1  o'clock.  I 
went  home,  and  after  taking  a  walk,  on  returning. 
I  saw  the  district  attorney  on  my  siep^  He  asked 
me  whether  1  would  have  any  objection  to  deUr- 
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ering  up  the  copy  whieK  I  had  taken  of  the  opiD' 
ion  of  the  court,  1  said  I  had  no  ohjectioa,  and 
'  eave  it  to  him.  That  paper  was  not  read  on  the 
first,  or  on  any  other  dav  by  the  court,  or  anything 
stated  by  the  court,  as  tne  lubstance  of  il.  Od  the 
next  morning,  to  wit:  the  23d,  the  prisoner  was 
brought  into  court.  The  court  asked  the  prison- 
er's counsel,  if  ibey  were  ready  to  proceed  to  the 
trial.  Mr.  Lewis  rose  and  uttered  a  Tew  words, 
in  order  to  show  thai  they  did  not  mean  to  pro-. 
ceed  with  it.  Judge  Chase  here  Joterrupted  Mr. 
Lewis — the  particolar  expressions  of  the  judge  I 
do  not  recollect ;  the  substance  of  them  was,  that 
the  counsel  were  not  to  consider  them»el7e3  bound 
by  the  opinion  which  the  court  bad  redaced  to 
writing  the  day  before  ;  that  the  coansel  were  at 
liberty  on  both  sides  to  combat  that  opinion.  Judge 
Chase  as  well  as  Judge  Peters  appeared  to  be  rery 
aoxious  that  the  counsel  should  undertake  the  de~ 
fence  of  the  prisonei.  Judge  Cbase  said,  the  cases 
at  common  law  before  the  statute  of  Edward  the 
Third,  ought  not  to  be  read  to  the  court:  he  men- 
tioned the  case  of  a  man  whose  sla^  the  king  had 
killed,  and  who  said  he  wished  the  stag's  horns 
were  in  the  king's  belly;  he  also  mentioned  the 
man  who  kept  a  public  bousp,  with  the  si?n  of  a 
crown,  and  said  he  would  make  his  son  heir  to 
the  Crown.  He  said  such  cases  as  these  muit  not. 
shall  not  be  cited ;  and  I  think  he  made  use  of 
these  expressions :  "  What !  cases  from  Rome, 
Turkey  and  France!"  That  the  connsel  should 
go  into  the  law,  but  must  not  cite  cases  that  were 
not  law. 

He  said  that  he  hid  an  opinion  in  point  of 
law  as  to  every  case  that  could  be  brought  be- 
fore the  court,  or  else  he  was  not  fit  to  sit  there. 


ie; 


pretend  to  recollect)  as  to  the  coansel  proceeding 
according  to  their  conscience* ;  he  said  that  the 
-  itlemeo  would  proceed  at  the  hazard  of  their 
racier,  and  when  it  appeared  pretty  plain,  that 
the  gentlemen  would  not  proceed  in  defence  of 
the  prisoner,  he  said,  yon  may  think  to  put  the 
court  to  difficulties ;  but  if  you  do,  you  miss  your 
aim,  or  words  in  substance  to  that  eflecl.  Judge 
Peters  addressed  the  counsel,  and  said  if  an  eiror 


the  judges  concurred  in  expressing  the  sentiment 
that  matters  were  to  be  considered  as  if  the  paper 
had  nerer  been  thrown  on  the  table.  When  Judge 
Peters  mentioned  that  the  paper  had  been  wiih- 
diawD,  Mt.  Lewis  answered,  tne  paper,  it  is  Irae, 
is  witfadmwo,  but  how  can  the  court  erase  from 
their  minds  an  opinion  formed  without  hearing 
counsel.  A  good  deal  more  passed  which  I  do  not 
recollect,  having  taken  no  notes,  Mr.  Dallas  ad- 
dressed the  court,  but  I  have  no  recollection  of 
what  he  said.  The  counsel  continued  firm  in  thf  ir 
detennination  to  abandon  the  prisoner:  the  court 
took  great  pains  to  induce  them  lo  act  as  counsel 
tat  the  prisoner,  and  before  Fries  was  remanded 
to  jail,  expressed  their  hope  that  the  connsel  would 
think  belter  of  it,  and  appear  in  his  defence.  I 
recollect  nothing  more  of  what  happened  on  the 
second  day.    S£onld  any  qneations  DC  pot  to  me, 


they  may  awaken  a  recollection  of  what  doea  not 
now  occur  to  me. 

On  the  third  day  when  the  prisoner  was  brought 
lo  the  bar,  he  was  asked  if  he  had  any  counsel,  (I 
think  OD  the  second  day,  the  court  had  mentioned 
to  him  that  he  might  have  other  counsel,)  he  said 
no,  he  would  depend  on  the  court  to  be  bis  counsal. 
Judge  Chase  said,  the  court  will  be  your  couqbcI, 
andl>y  the  blessing  of  God,  will  serve  you  as  ef- 
fectually as  your  counsel  could  have  done.  The 
trial  proceeded,  and  after  the  lesimony  was  ^iren 
and  a  short  statement  of  the  case  made  by  the  dis- 
triet  attorney,  the  judge  charged  the  jury  ;  he  told 
them  they  were  judge*  of  the  law  as  well  as  tha 
fact.  He  staled  to  them  that  cases  deiermhied  ta 
England,  before  their  Revolution,  should  not  be 
received  by  the  court.  I  have  my  notes  of  the 
charge  ;  he  staled  the  law  very  much  in  the  man' 
ner  as  it  was  staled  by  Judge  Paterson  in  the  trial 
of  Mitchell  for  whom  I  was  counsel.  1  cannot 
undertake  to  recollect  anything  further  than  1  have 
already  stated. 

Mr.  Randolph.  1  understood  you  to  have  stated 
that  the  written  paper  ihrowo  or  handed  down  by 
Judge  Chase  on  the  table  produced  a  considerable 
degree  of  agitation  at  the  bar. — From  what  do 
you  conceive  that  aKitaiioQ  arose  7 

Mr.  Harper  said  he  would  take  the  opinion  of 
the  court,  at  some  stage  of  the  business,  as  to  what 
was  proper  testimony.  On  Saturday  there  had 
been  an  opinion  and  argument  interwoven  in  the 
testimony  given.  He  paid  great  deference  lo  the 
opinion  of  the  witness,  but  he  submttled  it  to  the 
decision  of  the  court  whether  it  was  proper  to  re- 
quire it. 

The  President.  The  gentleman  may  vary  the 
question,  so  as  to  attain  his  object,  by  inquiring 
as  to  the  facts  that  took  place. 

Mr.  Randolph  then  said,  I  ask,  with  the  permis- 
sion of  the  court,  whether  in  the  course  of  voui 
practice,  which  I  understand  to  have  been  long 
and  extensive,  you  have  ever  witnessed  a  similar 
proceeding. 

Mr.  Key.  I  shall  object  to  that  question.  I 
pray  the  opinion  of  the  court,  whether,  in  order  to 

The  President  desired  that  the  question  might 
be  in  the  first  instance  reduced  to  writing. 
It  was  accordingly  reduced  to  writing  as  fol- 

Question  1st.  You  say  that  when  the  written 
opinion  of  the  court  was  thrown  on  the  table,  it 
produced  considerable  agitation  among  the  gen- 
tlemen of  the  bar.  What  did  you  conceive  to  be 
the  cause  of  that  agitation  7 — Which  being  read 
by  the  Secretary, 

Mr.  Bayard  moved  that  the  Senate  should  with- 
draw.— The  motion  was  lost  on  a  division. 
^The  question  was  then  taken  on  receiving  the 
proposed  question,  and  passed  in  the  negative  by 
an  unanimous  vote. 

Mr.  Randolidi  then  submitted  in  writing, 

Q,neslion  3d.  In  the  course  of  your  pnetice, 
which  is  understood  to  have  been  long  and  ex- 
tensive, did  you  ever  witness  a  Bimilar  proceeding 
on  the  part  of  the  court  1 
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TYial  ofJud^e  Ouue. 


To  the  putting  of  this  question,  Mr.  Martin 
rithdrew  the  objection,  which  had  preTiously 
be«n  made. 

Mr.  Tilghman  answered :  I  have  been  in  the 
practice  of  the  law  for  thirty-one  yean,  and  hare 
DO  recollection  of  a  sinular  proceeding. 

Mr.  Randolph.  When  Mr.  Chase,  after  throw- 
ing or  handing  down  the  papers,  went  on  to  say 
1U(  counsel  would  be  heard,  did  he  go  on  to  say, 
<M  not,  that  counsel,  when  heard,  mnsi  address 
themselTes  to  the  court  and  not  to  the  jaryl 

Mr.Tilghman.  IflmcODfideat  that  at  thai  time 
be  said  nothing  of  the  son,  nor  do  I  recollect  thai 
lie  said  any  such  thing  at  any  other  time.  If  he 
lid  it  escaped  my  recolkclian,  which  is  very  strong, 
u  to  what  was  said  by  the  judge  when  he  threw 
down  the  paper  or  papers. 

Ur.  Harper.  You  hare  said  that  you  are  per- 
fectly clear,  (hat  when  the  paper  was  delivered  or 
ibtown  down,  the  court  did  not  say  the  counsel 
mnsI  address  themselves  to  the  court  and  not  to 
the  jary,  and  I  understand  you  also  to  say  that 
yooDare  no  recollection  that  they  said  any  such 
thing  at  any  other  time. 

Mr.  Tilgnman.  I  have  no  recollection  that  they 
did. 

Mr.  Harper.  Have  you  aay  recollection  that 
the  eoan  at  that  lime  preveated  the  counsel  from 
proceeding  1 

Hr.  Tilghman.  I  have  not. 

Mr.  Harper.  Did  the  court  forbid  them  during 
the  inoceediD^  or  on  the  trial,  to  cite  cases  % 

Mr.  Tilghman.  There  were  no  counsel  at  the 
trial. 

Mr.  Harper.  Did  Judge  Chase  at  any  time  say 
thai  they  would  prohibit  their  reading  the  .acts  of 
Congress  to  the  jury  t 

Mr.  Tilghman.    I  do  not  reccoUect  that  be  did. 

Mr.  Harper.  Was  anything  said  about  the  ae- 
diiioo  law,  and  the  act 

Mr.  Tilghman.  1  do  not  reeollecl  that  there  was. 

Mr-  Harper.  Did  Judge  Chase  express  any  dis- 
ignKobaiion  of  the  conduct  of  the  circuit  court  on 
a  fonner  trial  in  Bufiering  those  acts  to  be  read  1 

Mi.  Tilghman.  I  do  not  recollect  that  he  did. 

Mr.  HopkinsoD.  I  think  you  have  stated  that 
yoD  ariended  the  trial  of  John  Fries  throughout] 

Mr.  Tilghman.    I  did. 

Mr.  Hopkinion.  Did  yon  see  any  dbposition,  or 
act,  or  condnci  of  the  court,  calculated  to  oppress 
ttwprisomr? 

Mr.  Nicholson  objected  to  this  question  being 
pat,  and  Mr.  Hopkinson  said,  that  to  avoid  all  dii- 
Benliy,  be  would  waive  it. 

Mr.  Martin.  Has  it  been  the  nsUal  practice  in 
the  coaris  of  Pennsylvania  for  the  judges  to  de- 
clare to  ihejury  what  is  the  law  in  criminal  cases  1 

Mr.  Tilghman.  They  always  in  their  charge  to 
the  jury  state  the  law  and  the  evidence,  and  apply 
the  law  to  the  evidence. 

To  an  interrogatory  offered  by  Mr.  Martin, 

Mr.  Tilghman  answered.  The  court  generally 
bear  the  counsel  at  large  on  the  law,  and  they  are 
penoitied  to  address  the  jury  on  the  law  and  the 
net;  after  which  the  counsel  for  the  State  con- 
dodea  ;  the  conil  then  states  the  evidence  to  the 


jury,  and  ibeir  opinion  of  the  lav,  hot  leaves  the 
decision  of  both  law  and  fact  to  the  jury. 

To  another  interrogatory  of  Mr.  Martin,  as  lo 
the  practice  of  the  cour*,  Mr.  Tilghman  replied, 
that  counsel  generally  take  that  course  which  they 
consider  bes\  calculated  to  beneSt  their  clients. 
In  capital  cases,  he  did  not  recollect  the  court  stop, 
ping  ffentlemen  of  character  in  any  course  they 
thought  fit  to  adopt. 

Mr.  Nicholson,  In  your  practice  in  Pennsyl- 
vania, or  Delaware,  where  1  understand  you  have 
practised,  did  you  ever  hear  the  court  undertake 
to  inform  the  jury  of  their  opinion  of  the  law  be- 
fore the  prisoner'  counsel  had  been  heard  7 

Ml.  Tilghman.  1  do  not  recollect  I  ever  did. 

In  answer  to  a  question, 

Mr.  Tilghman  said,  in  the  charge  to  tbe  jnry, 
the  contents  of  the  paper  conlainine  the  opinion 
of  the  court,  and  which  had  been  withdrawn,  were 
never  aIluded,to ;  nor  in  the  least  alluded  to  when 
it  was  thrown  down  or  delivered. 

Mr.  Nicholson.  You  have  slated  that  the  opin- 
ion was  notread  to  ihejury.  I  ask  whether  when 
this  paper  was  laid  on  the  table  ihejury  was  sworn? 

Mr.  Tilghman.  No.  They  were  not  sworn  till 
the  next  day  but  one. 

Mr.  Nicholson.  Were  the  general  panel  thea 

Mr.  Tilghman.  According  to  my  recollection 
tbe  general  panel  attended  with  great  punctual- 
ity. 1  this  moraiOff  looked  over  my  notes  and  I 
look  down  those  that  were  challenged  by  Fries, 
and  those  that  tried  him,  in  order  to  assist  me  in 
making  my  challenge  in  the  case  of  Ueanyand 
Qetmao.  But  I  do  not  know  that  I  then  saw  the 
face  of  any  of  ihem.  It  is  proper  to  slate  that  the 
common  jury  as  soon  as  the  court  is  opened  gen- 
erally walk  forward  into  the  jury  box,  which  holds 
only  eleven,  a  chair  being  placed  for  the  twelfth — ■ 
the  other  jurors  take  their  seats  behind  those,  in 
another  box,  or  remain  in  the  hall  of  the  court. 

Mr.  Nicholson.  The  judge  declared  that  the 
counsel  for  the  prisoner  might  proceed  at  the  haz- 
ard of  their  characters? 

Mr.  Tilghman.  I  think  those  were  tbe  words 
he  used. 

Mr.  Nicholson.  Were  the  general  panel,  at  this 
time,  in  a  situation  to  hear  what  was  saidi 

Mr.  Tilghman.  Certainly,  sir,  this  was  on  tbe 
second  day. 

Mr.  Randolph.  Before  the  written  opinion  was 
handed  down,  did  not  Mr.  Chase  or  the  court  de- 
clare that  the  question  of  law  had  been  settled  ia 
the  case  of  Vigol  and  Mitchell? 

Mr  Tilghman.  Og  the  trial  of  Fries  they  did 
cite  this  case  and  rely  upon  it.'  If  the  court  will 
indulge  me  I  can  turn  lo  my  notes.  Judge  Chase 
stated  the  opinion  of  the  court  in  his  charge  to  the 
jury  to  be  tne  same  as  in  tbe  case  of  Vigot  and 
Mitchell. 

Mr.  Randolph.  Did  he  say  that  the  opinion  in 
the  case  of  Vigol  and  Mitchell  was  the  opinion 


s  i  did  not  take  notes  at  the  lime. 
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Trial  of  Judge  Ckate. 


Mr.  Camiibell.  Hoirniany  of  those  papers  were 
ihronn  down  or  given  to  the  clerki 

Mr.  Tilsbman.  I  cannot  say  with  perfect  cer- 
Uioty.  But  1  stated  twro^,  that  one  was  handed 
to  the  attorney  oflhe district,  another  to  the  eouo- 
sel  for  the  prisoner,  and  the  third  to  the  jury,  to 
tabe  out  with  them. 

Mr.  Campbell.  Was  tbera  sufficient  time  before 
the  papers  were  withdrawn,  for  ihejnrors  or  other 
persoDG  to  ha7e  read  them  1 

Mr.  Tilghman.  I  slated  before  that  the  coorl  rose 
between  twel»e  and  one  o'clock.  The  jury  were 
not  in  a  situation  to  have  access  to  the  bar  table. 
After  [he  paper  lay  for  <onie  lime,  sereral  of  the 
bar  employed  themselves  in  copying  it.  I  have 
DO  recollection  that  ony  one  of  the  papers  were 
handed  into  the  jury  box. 

President.  At  what  hour  were  they  withdrawn? 

Mr.  Tilghmikn.  I  think  on  the  same  day,  be- 
tween one  and  two  o'clock,  that  the  district  at- 
torney called  on  me.  I  am  pretty  certain  that  the 
papers  thrown  down  were  not  taken  away,  but 
remained  in  the  hands  of  the  court. 

Mr.  Campbell.  Can  you  say  how  many  copies 
were  taken  1 

Mr.  Tilghman.  Not  precisely.  I  took  one,  and 
Mr.  Thomas  Ros«  another.  1  believe  we  copied 
them  at  the  same  lime.  But  I  do  oot  know  of  my 
own  knowledge  that  any  person  transcribed  them. 
Now  I  recallect,  I  think  I  saw  one  or  two  others 
also  taking  copies. 

Mr.  Campbell.  Do  you  know  whether  all  those 
taken  were  withdrawn  ? 

Mr.  Tilghman.  I  do  not.  I  only  know  that 
mine  was  withdrawn. 

Mr.  Nicholson.  Did  yon  hear  the  subject  spoken 
of  generally  that  day? 

Mr.  Tilghman.  Those  who  copied  the  paper 
apoke  on  the  subject  to  each  other. 

Mr.  Nicholson.  I  ask  whether  it  was  a  subject 
ofgeoeraleonTersaiion? 

Mr.  Tilghman.  Very  much  so,  among  the  gea- 
tlemea  of  the  bar. 

Mr.  Nicholson.  You  have  said  that  it  is  a 
usual  thing  in  the  courts  of  Pennsylvania  for  the 
judge  to  charge  the  jury  after  the  counsel  on  both 
sides  have  spoken.  Do  you  recollect  to  have 
seen  a  court  reduce  their  charge  to  wtitiug,  and 
give  it  to  the  juryl 

Mr.  Tilghman.    Never. 

WiUiam  S.  Biddie,  nrom. 

Mr.  Randolph.  Were  you  present  at  the  trial 
of  John  FfieaT 

Answer.  1  was. 

Mr.  Randolph.  Were  you  present  when  the 
written  opinion  of  the  court  was  handed  down? 

A.  From  the  length  of  time  which  has  passed 
I  have  not  a  very  distinct  reoolleciioD  of  the  cir- 
cumstances that  occurred. 

Mr.  Randolph.  Did  you  take  a  copy  of  that 
opinion,  and  was  that  copy  the  whole  or  a  part 
of  it? 

A.  I  did  take  a  copy  in  part ;  I  took  the  sob- 
stance  in  regard  lo  the  point  of  treason,  but  I  be- 
lieve I  did  not  copy  the  whole. 


Mr.  Randolph.  Were  there  other  copies  taken? 

A.  I  know  of  one  taken  hy  Mr.  Rawle. 

Mr.  Randolph.  Was  any  application  ever  made 
10  you  to  deliver  up  the  copy  in  order  to  de- 
stroy if? 

A.  Never. 

Mr.  Randolph.  Did  you  communicate  to  any 
person  the  suteiaace  of  the  copy  ? 

A.  Never,  until  during  the  last  session  of 
Congress,  in  conversation  with  Mr.  Dallas,  I 
mentioned  roy  being  possessed  of  it,  and  be  ex- 
pressing a  desire  to  see  it,  I  stepped  orer  to  my 
office  and  brought  il. 

Mr.  Randolph.  Although  you  did  not  take  a 
copv  of  it  verbatim,  did  yon  take  the  substance 
of  it  7 

A.  I  did. 

Mr.  Randolph.  Would  you  know  that  copy? 

A.  1  subscribed  ray  name  to  it. 

Mr.  Randolph.  Is  that  the  paper?  (showing 
him  a  paper.) 

A.  Yes.  it  is. 

Mr.  Ratidolph.  Did  yon  hear  much  conversa- 
tion about  the  paper  at  that  time  1 

A.  I  have  no  distinct  recollection;  I  attended 
the  trial  of  Pries  and  others  for  treason,  but  1  do 
not  recollect  any  conversation  about  it. 

Mr.  Randolph.  Can  you  tell  whether  the  con- 
tents became  known  to  any  of  the  jurors? 

Mr.  Harper.  I  observe  the  paper  contains  notes 
and  references  to  authorities;  were  they  taken 
from  the  paper  handed  down  by  the  court,  or 
were  ihey  made  by  yourself? 

A.  I  cannot  say  as  to  those  at  the  bottom ; 
those  al  the  end  were  all  my  own. 


WiOiamRm^,  affirmed. 
The  circuit  court  of  the  United  States  sat  in 
Philadelphia  in  April,  1800.  As  the  former  pro- 
ceedings in  relation  to  the  prisoners  indicted  for 
treason  were  considered  at  an  end,  except  from 
the  inter rention  of  an  act  of  Congress,  it  appeared 
10  me  mait  regular  to  quash  all  the  previous  pro- 
ceedings. I  made  a  motion  10  this  effect,  which 
was  granted.  On  the  same  day  the  court  char^ 
the  grand  jury,  and  I  sent  lo  them  bills  against 
John  Fries,  and  other  persons  charged  with  trea- 
son and  other  offences.  The  bill  against  John 
Fries  was  returned  on  the  16ih  a  true  bill,  and  be 
was  immediately  brought  up,  arraigned  and 
pleaded  not  guilty.  Messrs.  Lewis  and  Dallas  ap- 
peared as  counsel  for  Fries.  Copies  of  the  indict- 
ment, and  lists  of  the  jurors  and  witnesses  were 
furoished  lo  Fries  as  directed  by  taw.  The 
bringiatr  on  the  trial  was  postponed  on  account 
of  the  atisenceof  George  Miichel,  whom  I  deemed 
to  be  a  material  witness.  According  to  my  best 
recollection  it  was  not  intended  that  John  Fries 
should  he  tried  on  the  S2d,  the  dm  day  altnded  lo. 
I  cannot  say  that  John  Fries  was  then  at  the  tar. 
That  circumstance  does  not  appear  on  the  min- 
utes of  the  olerk  (^  the  court.    It  wa*  CHtaialr 
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KM  xaj  ioientiDD  that  be  shoald  hare  been  broaght 
ii]>,  but  he  miy  possibly  hare  been  brought  through 
■Dialake.  Shoitly  after  the  court  met.  Judge 
Chase  observed,  tbnt  as  much  time  had  been  lost 
Ml  Ibe  Tormer  trial  oi  trials,  the  court  had  deter- 
iDined  to  express  their  opiniDQ  in  writiDg,  on  the 
point  of  law,  that  ihey  might  oot  be  misunder- 
siood ;  that  they  had  therefore  commiUed  that 
(^oion  to  wriiiDg,  and  chat  the  clerk  had  made 
eopiea  of  it,  one  of  which  ahoutd  be  ciTen  to  the 
district  attorney,  one  to  the  counsel  for  the  pris- 
(net ;  and  one  the  jury  should  take  oat  with  them : 
•a  these  words  were  pronounced,  seveial  papers,  1 
dtink  three,  were  handed  down  or  ihown  down, 
as  it  were ;  my  back  was  to  the  court,  and  whe- 
ther this  was  done  by  Judge  Chase  or  the  clerk,  I 
know  not.  1  immediately  took  a;)  the  one  in- 
tended  for  me  and  began  to  read  it,  but  casting 
my  eyes  to  the  opposite  side  of  the  table,  I  saw 
Mr.  Licwis  with  another  copy  before  bim,  looking 
as  it,  apparently  with  great  indignation,  and  then 
throwing  it  on  the  table.  I  am  pretty  clear  noth- 
isg  passed  between  the  court  and  the  counsel 
in  the  course  of  that  morning.  1  observed  much 
agitation  among  the  gentlemen  of  the  bar,  who 
were  conversing  with  each  other  with  apparent 
warmth;  bnt. having  at  that  time  a  very  great 
harden  of  criminal  prosecutions  on  me,  my  at- 
le&iion  was  much  engaged,  and  I  did  not  hear 
dbiincily  what  was  said,  nor  did  I  know,  until 
the  conn  row,  that  there  was  a  probability  of  the 
eonnael  for  John  Fries  declining  to  act.  I  think 
that  twenty-one  persons  were  that  day  brought 
before  the  court  charged  with  i>editious  combina- 
tions, and  who  submitted  to  the  court.  The  court 
rose  pretty  early  in  the  morning,  and  intimated 
that  1  should  not  call  any  witnesses  in  relation 
to  the  tabmiasions  until  the  trials  for  treason 
were  over.  When  the  court  rose  I  learnt  from 
Mveral  gentlemen,  that  Mr.  Lewis  and  Mr. 
Dallas  were  disgoited  with  tbe  ecmduct  of  (he 
eoort,  and  meant  to  decline  acting  as  counsel  for 
Priea,  and  I  have  an  indistinct  recollection  that  I 
heard  something  of  this  kind  drop  from  Mr.  Dallas 
himself.  1  went  home,  and  had  been  there  but  a 
few  minates,  when  Judge  Chase  and  Judge  Peters 
came  in.  We  went  into  another  room,  and  Judge 
Petera  began  by  expressing  a  good  deal  of  uneaei- 
neas,  from  an  apprehension  that  the  gentlemen 
assigned  as  counsel  for  John  Fries  would  not  go 
DD.  Judge  Chase  said  he  could  not  suppose  tbat 
that  wodd  be  the  consequence.  I  supported  tbe 
ideft  which  Judge  Peters  had  expressed ;  I  told 
him  tbe  genllamen  of  the  Philadelphia  bat  were 
men  of  much  independence  and  character,  and 
that  unless  thoae  papers  were  withdrawn,  and  the 
boMness  conducted  aa  usual  at  our  bar,  they  pro- 
bably would  desist  from  conducting  tbe  delence. 
My  rccoUecuon  at  this  distance  of  time  cannot  be 
very  distinct,  but  I  am  pretty  well  satisfied  that 
Judge  Chase  expressed  his  regret  that  the  conduct 
of  the  court  should  be  so  taken,  and  said,  that  he 
did  not  mean  that  anythins  which  he  had  done 
AaaU  preelode  the  eoons^  from  making  a  de- 
Icaee  in  tbe  usual  manner.  Judge  Peters  asked 
iflirooU  conaent  to  go  oat,  and  undertake  " 


rer  the  papers;  1  said  1  bad  no  objection,  and 
both  the  judgps  concurred  in  requesting  me  to  do 
so.  I  recollected  seeing  Mr.  Edward  Tilghmaa 
and  Mr.  Thomas  Roas  eiigaged  in  making  copies. 
1  did  not  recollect  lo  have  seen  any  others  so  en- 
gaged. I  went  to  tfaeir  houses  sod  asked  far  the 
:opies,  which  were  readily  given,  and  took  them 
:oMr.  Caldwell,  clerk  of  the  court.  I  asked  bim 
f  he  had  noticed  any  others  to  have  been  (aken7 
He  said,  he  thought  a  copy  bad  been  taken  by 
Mr.  William  Meredith.  I  desired  him  to  go  to 
him  and  endeavor  lo  recall  it.  I  did  not  know 
tbat  Mr.  Biddle,  who  was  then  a  student  in  my 
office,  had  taken  a  copy  in  part,  or  I  should  have  de- 
sired him  (o  give  it  up.  From  some  circumstances 
which  I  do  not  recollect,  I  find  that  I  did  not  hand 
my  own  copy  to  Mr.  Caldwell.  I  now  have  it  in 
my  possession.  The  paper  was  not  read  !  think, 
by  any  but  those  who  transcribed  it,  and  I  enter- 
tained  an  anxious  hope,  after  what  had  taken 
plaee,  that  the  gentlemen  would  proceed  with  tbe 
defence  of  the  prisoner.  I  shall  now  take  the 
liberty  of  referring  to  some  original  notes  made 
by  me  at  the  time — from  which  I  can  state  what 
passed  tbe  following  morning.  So  far  as  they 
go  1  believe  them  accurate,  though  they  may  not 
enable  me  to  relate  all  that  was  said.  On  the  23d 
April,  John  Fries  was  brought  and  put  to  the  bar, 
Messrs.  Lewis  and  Dallas  attending.  Tbe  court 
asked  if  we  were  ready  lo  proceed.  Mr.  Lewis 
rose  and  said — If  employed  by  the  prisoner,  I  should 
think  myself  bound  to  proceed,  but  being  assigned 
— he  was  here  interrupted  by  Judge  Chaae,  who 
said,  "you  ere  not  bound  by  the  opinion  delivered 
yesterday  you  may  contest  it  on  both  sides."  Mr. 
Lewis  answered — i  understood  that  the  court  had 
made  up  their  minds,  and  as  the  prisoner's  counsel 
have  a  right  to  make  a  full  defence,  and  address 
the  jury  both  on  the  law  and  the  fact,  it  would 
place  me  in  too  degrading  a  situation,  and  there- 
fore  I  will  not  proceed.  Judge  Chase  answered 
with  apparent  impatience— "You  are  at  liberty 
to  proceed  as  you  think  proper,  and  address  the 
jury  and  lay  down  the  law  as  you  think  pro- 
per." Mr.  Lewis  answered,  with  considerable 
emphasis,  I  will  never  address  the  court  in  a 
criminal  case  on  a  question  of  law.  He  then 
took  a  pretty  extensive  view  on  the  propriety  ol 
going  into  cases  decided  before  the  Revolution 
and  said,  if  he  was  precluded  from  showing  that 
the  judges  since  the  Revolution  in  England  had 
considered  themselves  bound  by  the  decisions 
before  tbe  Revolution,  which  ought  not  to  be  tbe 
doctrine  in  this  country,  be  must  decline  acting  as 
counsel  for  the  prisoner.  Judge  Chase  answered, 
sir.  you  must  do  as  you  please.  Mr.  Dallas  then 
addressed  the  court.  He  contended  that  the 
rights  of  advocates  had  been  encroached  upon  by 
the  proceedings  of  the  day  before.  He  went  into 
a  general  view  of  the  ground  taken  by  Mr.  Lewis, 
an*  concluded  with  his  determination  not  to  pro- 
ceed as  counsel  for  John  Fries. 

Judge  Chase  then  observed,  no  opinion  has  been 
given  as  to  facts  in  this  case.  I  would  not  let  the 
witnesses  be  examined  in  the  combination  cases, 
because  I  would  not  let  the  jury  hear  them  before 
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the  trial  of  Fries  came  on.  As  lo  the  law,  ]  knew 
that  the  trial  before  had  taken  nine  days ;  that 
maoy  cotnmoa  law  caseswere  cited. such  as  wish- 
ing a  stag's  horns  in  the  King's  belly,  and  that  of 
a  man's  saying  he  would  make  his  son  heir  to  the 
Crown ;  such  cases  ought  not,  shall  not  go  to  the 

i'ury.  No  case  can  come  before  me  on  which  I 
,ave  not  a  decided  opinion  as  to  the  law,  other- 
wise I  should  not  be  fit  to  preside  here.  I  hare 
always  conducted  myself wiincatidor,and  I  meant, 
gentlemen,  lo  save  you  trouble.  It  is  not  respecc- 
ful,  nor  is  it  the  duly  of  counsel,  to  say  they  nave 
a  right  lo  offer  anything  they  please.  What!  de- 
cisions in  Rome,  France,  Turkey?  No  lawyer 
will  say  that  common  law  cases  are  law  under  the 
statute  of  Edward  the  Third,  nor  jastify  those 
judges  who  overset  theatatute  of  William, andoTer- 
Tule  the  necessity  of  haTing  two  witnesses  to  one 
overt  act,  and  to  admit  hearsay  testimony  to  prove 
matters  of  fact.  It  is  the  duty  of  counsel  to  lay 
dowit  the  law,  but  not  to  read  cases  that  are  not 
law.  Having  thus  explained  the  meaning  of  the 
couri,youwiirstandacquitted  or  condemned  to  your 
own  coDsciences,  as  you  ibink  proper  to  act.  But, 

Sintlemen,  do  as  you  please.  The  course  will  be, 
e  District  Attorney  will  open  the  law,  state  his 
case,  and  produce  his  witnesses.  You  are  at  lib- 
erty to  controvert  the  law  as  to  the  matter,  but 
the  manner  must  be  regulated  by  the  court.  Judge 
Peters  said  you  are  to  consider  every  everything 
done  yesterday  as  withdrawn.  Mr.  Lewis  re- 
plied, true,  sir,  the  papers  are  witbdrewn,  but  the 
seniiment^  still  remain,  I  shall  not  therefore  act. 

Mr.  Dallas  expressed  the  same  detenniDation, 
which  I  did  not  take  down. 

A  pause  for  a  few  moments  took  place,  when 
Jud^  Chase  said,  you  cannot  put  the  court  into 
a  difficulty  by  this  conduct,  geuilemen ;  yon  do 
not  know  me  if  yon  think  so;  and  desinng  the 
persons  between  him  and  the  prisoner  to  stand 
aside,  and  addressing  himself  to  John  Fries,  he 
a£ked,  are  you  desirous  of  having  other  c:iunsel 
assigned  you,  oi  will  you  go  on  to  trial  without? 
John  Fries,  after  a  liause,  said  he  did  noi  know 
tvhai  to  do ;  he  would  leave  it  to  the  court.  Un- 
der these  cir^umstaneeB  I  felt  a  repugnance  to  go 
on  with  the  trial,  not  wishing  to  act  in  a  case  so 
extremely  singular.  I  therefore  moved  to  post- 
pone the  trial  lo  the  next  day  ;  the  court  readily 
concurred,  and  Fries  was  remanded  to  jail. 

On  the  24th,  Fries  was  brought  to  the  bar  again. 
Judge  Chase  asked  him  if  he  had  any  counsel. 
He  told  the  court  that  he  relied  on  them  as  his 
counsel,  and  he  expressed  himself  with  a  d^ree 
of  firmness  and  composure  that  convinced  me  that 
his  decision  was  formed  on  mature  reflection. 
Then,  Judge  Chase  answered,  by  the  blessing  of 
God  we  will  be  your  counsel,  and  do  you  as  much 
justice  as  those  assigned  you. 

The  jury  were  then  called  over,  and  the  court 
took  pains  to  inform  Fries  of  his  right  to  ebal' 
lenge  ihiriy-five  without  cause,  and  as  many 
others  as  he  could  show  cause  against.  In  every 
insiance  they  appeared  extremely  anxious  that  he 
should  defend  himself.  There  were  one  or  two 
friends  neaD.him,  1  believe,  to  assist  him  in  his 


challenges.    After  the 


jurors  had  been  Gererally 

ilore  they  were  sworn,  the 

directed  that  they  should  Eeverally  be  asked 


passed  by 

court  directed  Wiat  lliey 

whether  ihey  had  delivered  an  opinion 


lubject.  The  first  juror  said  he  had  not,  and  ■was 
sworn;  the  second  said  he  had;  he  was  then 
sworn  to  make  true  answen;  and  he  declarod 
that  he  had  in  a  conversation  said  that  these  mea 
ought  to  be  punished;  the  court  directed  this  per- 
son to  be  set  aside,  and  he  was  not  sworn  on  the 
Uial. 

The  court  afterwards  directed  the  question  to 
be  somewhat  altered :  "  Have  yon  formed  or  de- 
livered an  opinion,"  &c.?  Before  this  question 
was  put  to  more  than  three  persons,  it  was  again 
altered,  and  put  in  these  words:  "Have  yoa 
formed  aiui  delivered  an  opinion  1"  Three,  in- 
cluding the  one  already  mentioned,  answered  af- 
firmatively, and  were  set  aside.  The  prisoner 
challenged,  without  cause,  thirty-four  of  the  panel. 
Twelve  jurors  were  then  sworn,  and  1  opened 
the  case  in  a  very  brief  manner,  laid  down  the 
law,  and  addnced  the  testimony.  The  trial  lasted 
till  the  afternoon,  and  till  the  next  day ;  the  court 
retired  twice  for  refreshment  and  repose.  John 
Fries  called  no  witnesses.  But  at  the  end  of  the 
examination  of  each  witness  called  on  the  part  of 
the  prosecution.  Judge  Chase  reminded  him  that 
he  had  a  right  to  put  any  question  to  the  witness 
that  he  thought  proper,  and  told  him  to  be  cau- 
tious not  lo  put  any  question  the  answer  to  which 
might  injure  him.  When  the  evidence  on  the 
part  of  the  prosecution  had  closed,  John  Fries  ez- 

Eressed  his  determination  to  call  none  on  his  part, 
then  addressed  the  jury  in  as  brief  a  manner  as 
I  could,  consistent  with  the  dnty  I  had  to  perform, 
for  I  severely  felt  the  unpleaaaniness  of  the  situa- 
tion in  which  I  stood,  acting  against  a  man  tried 
on  a  capital  charge  without  professional  assiil- 
ance.  The  court  then  charged  the  jury,  who  re- 
tired, and  in  about  half  annour  returned  with  a 
verdict  of  guilty.  These  are  all  the  general  facts 
I  recollect  in  relation  to  the  trial. 

Mr.  Randolph.  Did  you  on  the  first  day,  the 
32d  of  April,  hear  Mr.  Lewis  express  in  court  any 
sentiments  in  regard  to  the  paper  which  you  say 
he  viewed  with  sucb  indignation  t 

Mr.  Rawle.  I  have  no  recollection  of  hearing 
Mr.  Lewis  say  one  word  on  that  day. 

Mr.  Randolph.  You  stated  that  on  the  next  dtiy 
Mr.  Lewis,  when  told  by  the  court  to  proceed  as 
he  thought  proper,  answered  that  he  never  would 
address  the  court  in  a  criminal  case  on  a  point  of 
law,  end  arged  the  propriety  of  citing  cases  he> 
fore  the  Revolutiooj  to  show  that  the  English 
judges  since  the  Revolution  thought  themselret 
Dound  by  cases  before  the  Revolution,  which 
ought  not  to  be  the  law  in  this  country,  aud  that 
if  he  was  not  permitted  to  do  this,  he  would  be 
obliged  to  abandon  the  defence? 

Mr.  Rawle,  Yes,  sir. 

Mr.  Randolph.  Didyonhearaoy  opiniongiven 
by  the  court  which  warranted  Mr.  Lewis  in  the 
opinion  that  he  was  precluded  ft«n  citing  sucb      ' 

Mr.  Rawle.  On  the  23d,  I  did  ondenMnd  the 
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eoait  to  saj  ibat  BQch  ctues  sboold  doC  be  cited, 
faecame  they  tended  to  mislead  ihe  jury.  Bat  at 
no  time  did  1  beat  the  court  say  that  counsel  were 
precluded  from  addiessiog  the  jury  on  the  law, 
Mt  ii  was  said  that  as  to  the  authorities  cited,  it 
must  be  determiDed  by  the  court  whether  they 
were  admisiible  or  not. 

Mr.  Randolph.  YouBtatedlbatbctb  the  judges 
■fier  the  adjournment  came  to  your  bouse.   Was 
Toar  house  their  place  of  abode  % 
Mr.  Rawle.  No,  sir. 

Hi.  Randolph.  At  what  hour  did  tbey  call? 
Hr.  Rawle.  About  ten  o'clock. 
Mr.Randolph.  And  ibat  Judge  Peters  expressed 
■B  apprebenaiOD  that  Messrs.  Lewis  and  Dallas 
vonldaolgoon? 
Mr.  Rawle.  Yes,  sir. 

Hr.  Randolph.  On  what  pounds  did  he  ex- 
pvess  this  anprehension  ? 
Mi.  Rawle.  I  do  not  know. 
Mr.  Randolph.  Hare  yon  any  reeoUeetion  of 
any  grounds  for  such  an  apprehension,  except  that 
which  arose  Irom  the  general  character  of  the  bar? 
Hr.  Rawle.  I  have  already  stated  that  1  under- 
stood there  was  a  measure  of  that  kind  in  con- 
templation.   I  have  a  faint  recollection  of  baring 
heard  something  of  that  kind  fall  from  Mr.  Dallas. 
Ht.  RaDdot^ib.  Did  yon  express  to  the  judges 
that  your  opinion  was  drawn  from  any  other 
source  than  your  general  knowledge  of  the  bar '? 
Mr.  Rawle.  I  do  not  recollect  (hat  I  did. 
Mr.  Randolph.  Mr.  Chase  expressed  his  regret, 
and  said  he  did  not  mean  to  preclude  the  counsel 
from  proceeding  in  the  trial  in  the  usual  manner. 
Was  the  course  pursued  in  the  case  of  Fries  in 
the  usual  manner  7 

Hr.  Rawle.  I  nerer  law  a  similar  circnm- 
Btaace  take  place  at  our  bar  during  the  whole 
course  of  my  life. 

Mr.  Randolph.  Is  it  usual  for  the  court  to  give 
a  generat  opinion  on  the  law  before  counsel  are 
heard? 

Mr.  Rawle.  Nerer,  except  on  their  general 
charge  to  the  grand  jury.  They  sometimes  in- 
quire of  the  gentlemen  who  prosecute,  what  are 
tH«  offences  likely  to  be  presented,  in  order  to  in- 
forra  the  grand  jary  what  it  is  their  duty  to  do, 
and  to  make  their  charge  more  pointed. 

Mr.  Raodcdph.   Did  you  erer  hear  of  its  being 
done  in  a  particular  case  before  the  court  1 
Mr.  Elawte.  Not  that  I  recollect. 
Mr.  Randolph.   Do  you  know  whether  much 
conversation  took  place  at  the  bar  on  this  novel 
opinion  thrown  down  on  the  table'? 

Mr.  Rawle.  I  stated  before  that  I  had  a  great 
burden  of  criminal  cases  to  manage;  as  1  was 
sitttated  it  was  not  in  my  power  to  keep  up  the 
ntnal  colloquial  intercourse,  and  I  cannot  recol- 
lect any  conveiaaiion  until  that  which  I  have 
mentioned.  ' 

Mr.  Randolph.  Do  javt  suppose  thai  the  act  of 
delireriog  the  opinion  in  writing  was  so  public  as 
to  attract  the  notice  of  the  jurymen  tnat  were 
attending  1 

Hr.  Rawle.  From  the  number  of  the  jurymen, 
»4  ftom  the  coumnciioa  of  the  court-room,  I 


proportion  I 


think  that  a  coniiderable' 
paid  attention  to  the  ti 

Mr.  Randolph.  If  you  heard  Mr.  Lewis  use  no 
language  on  the  opinion  of  the  court,  whence  do 

m  infer  his  indignation'? 

Mr.  Rawle.    From  his  countenance,  and  the 

anner  of  his  throwing  down  the  paper. 

Mr.  Randolph.  Was  it  such  as  to  attract  the 
attention  of  those  in  court  1 

Mr.  Rawle.  If  they  saw  him,  tbey  must  have 
been  struck  wiib  the  manner  in  which  he  ex- 
pressed his  indignation,    it  was  very  strong. 

Mr.  Randolph.  Did  you  hear  Mr.  Chase  say, 
that  if  the  prisoner's  counsel  bad  any  objeetioD  as 
to  the  law,  as  laid  down  by  the  court,  they  must 
address  the  court  and  not  the  jury  1 

Ml.  Rawle.  1  have  no  recollection  of  hearing 
such  an  expression  fall  from  Judge  Chase  at  any 

Mr.  Nicholson.  You  stated  much  of  your  tes- 
timony from  your  notes.  I  would  ask,  sir,  were 
those  notes  taken  at  the  time,  and  in  the  order 
they  stand  arranged  7 

Mr.  Rawle.  Precisely  so,  sir.  I  made  my  notes 
in  court. 

Mr.  Nicholson.  What  was  there  in  the  conduct 
of  Judge  Chase  that  induced  the  counsel  to  infer 
that  ihcy  would  be  precluded  from  citing  the 
statutes  of  the  United  States  which  have  bran  re- 
ferred to  ; 

Mr.  Hawle.  I  cannot  say  from  what  circum- 
stance, unless  from  a  recollection  of  the  slrcnuous 
opposition  made  on  a  former  trial  on  the  part  of 
the  prosecution  to  the  course  then  adopted. 

Mr.  Nicholson.  Judge  Chase  also  declared : 
"  No  case  can  come  before  us  on  which  I  have  not 
an  opinion  as  to  the  law,  otherwise  I  shonld  not 
be  fit  to  preside  here."  Was  there  anvthing 
which  tooK  place  prior  to  this  on  which  Mr. 
Lewis  founded  the  opinion  that  he  would  be  com- 
pelled to  address  the  court  and  not  the  jury  '7 

Mr.  Rawle.  It  appeared  to  me  thai  it  arose 
flltogether  from  misapprehension.  Nothing  fell 
from  the  court  in  my  nearing,  either  in  public  or 
in  private,  which  tended  to  control  the  counsel 
from  speaking,  or  to  withdraw  the  consideration 
of  the  law  from  the  Jury.  There  appeared  to  be 
much  misapprehension ;  and  I  observed  that  the 
court  did  not  set  him  right  as  explicitly  as  might 
have  prevented  part  of  this  misapprehension. 

Mr.  Randolph.   I  think  you  said  that  you  e~ 

_._..!..  -■ '-"ur  conference  with  tl 

t  (he  gentlemen  would 
thereisno  impropriety 
the  question,  I  wish  to  know  the  cause  of  the 
great  anxiety  vou  felt  on  that  subject,  which  in- 
duced you  to  twcome  the  agent  of  calling  in  the 
papers  containing  the  opinion  of  the  coart7 

Mr.  Rawle.  My  reasons  arose  from  an  antici- 
pation of  those  unpleasant  sensations,  which  1 
would  never  wish  my  greatest  enemy  to  feel,  that 
of  conducting  a  trial,  in  a  capital  case,  and  stand- 
ing alone  against  a  man  without  counsel.  It  is 
easy  to  conceive  that  my  hopes  may  have  been 
anxious  that  I  might  not  be  pJaced  in  such  a  pain- 
ful siluatioD. 
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Mr.  NichohoD.  I  will  ask  you  whether  you 
took  notes  of  what  passed  on  the  first  day  t 

Mr.  Rawle.  I  did  not. 

Mr.  Harper.  iDform  the  court  whether  Judge 
'  Chase  did,  al  any  time  during  the  proceedings. 
say  that  he  would  restrict  the  ccuosel  of  Fries 
from  citing  any  statutes  of  the  United  Slates  to 
the  jury,  and  especially  the  seditjoa  law? 

Mr.  Rawle.  I  do  oot  recollect  that  he  did. 

Mr.  Harper.  Did  he  say  that  he  disapproved  of 
the  conduct  ol  ibe  former  circuit  court  in  permit- 
ling  the  statutes  of  CoDgreu  to  be  read? 

Mr.  Rawle.  He  did  not.  I  never  beard  any 
Buch  expreasion  from  Judge  Chase  in  relation  to 
the  statutes. 

Mr.  Harper.  Have  you  the  paper  in  your  poa- 
tesEioD  which  was  thrown  down  on  the  table  1 

Mr.  Rawle.  I  have  it  in  my  pocket. 

Mr.  Harper.  Will  you  please  to  produce  it  7 

Mr.  Rawle.  This  is  it,  (handing  it  to  Mr. 
Harper.) 

Mr.  Harper.  Do  you  know  in  whose  hand- 
WTitiog  it  is? 

Mr.  Rawle.  In  that  of  the  assistant  clerk  of  the 
court,  Mr.  Bond. 

Mr.  Harper.  We  will  offer  this  paper  in  eri. 

Mr.  Harper  then  read  ihe  paper,  as  follows  be- 
ing exhibit  No.2: 

''  The  prisoner,  John  Fries,  stands  Indicted  for 
levying  lear  agninst  the  United  States. 

"  This  Qmetilutional  definitioa  of  treason 
question  of  law.    Every  proposition  in  any  i 
me  (wbetber  more  or  less  distinct — whether  easy 
or  difficult  to  comprehend)  is  always  a  question 

"  What  is  the  true  meaning  and  troe  import  of 
the  statute,  and  whether  the  case  stated  comes 
within  the  statute,  isa  question  of  fate  and  not  of 
fact.  The  question  in  an  indictment  for  levying 
tear  against  (or  adhering  to  the  enemies  of)  the 
United  Slates,  is  '  whether  the/act*  slated  do  not 
amount  to  levying  war-.' 

"  It  is  the  duty  of  the  court  in  thiSj  as  in 
crimitiai  casei,  to  state  to  the  jury  their  opini 
of  the  law  arising  on  the  facts ;  but  the  jury  i 
to  decide  on  the  present, and  in  all  criminal  ca!    , 
both  the  law  and  thefactt,  on  their  consideration 
of  the  vhole  case. 

"The  court  beard  the  indictment  read  oi 
arraignment  of  Ihe  prisoner,  some  days  past,  and 
ju&t  now  on  his  trial,  and  they  attended  to  the 
overt  act*  stated  in  Ihe  indictment. 

"  It  is  the  opinion  of  the  court  that  any  ii 
rection  or  rising  of  any  body  of  people,  with ii 
United  States,  to  attain  or  effect,  by  force  oi 
lence,  any  object  of  a  great  public  nature,  or  of  pub- 
lic and  general  (or  nelional)  concern,  isa  levying 
waragainsl  the  United  States,  within  the  con- 
templation and  construction  of  the  Constiiulion 
of  ihe  United  Sutes. 

"  On  this  general  position,  the  court  are  of  opin- 
ion that  any  such  insurrection  or  rising  to  resist 
or  to  prevent  by  force  or  violence  the  execuiir~ 
of  any  statute  of  ihe  United  Slates,  for  levying 
eoUecting  taxes,  duties,  imposts,  or  excises;  or  f 


calling  for  the  militia  to  execute  the  laws  of  the 
Union,  or  for  any  other  purpose,  (under  any  pre- 
tence, as  that  the  statute  was  unequal,  burden- 
some, oppressive,  or  uoconstilutional,)  is  a  levy- 
ing war  against  the  United  States  within  the  Coo- 

"  The  reason  for  this  opinion  is,  that  an  insur- 
rection to  resist  or  prevent  by  force  the  execution 
of  any  statute,  has  a  direct  tendency  to  dissolve 
all  the  bonds  of  society,  to  destroy  all  order,  aod 
all  laws,  and  also  all  security  for  the  lives,  lib- 
erties, aod  property  of  the  citizens  of  the  United 
Slates. 

"  The  court  are  of  opinion  thai  military  wea- 
pons (as  guns  and  swords,  mentioned  in  the  in- 
dictment) are  not'necessary  to  make  such  insar- 
reclion  or  rising  amount  to  levying  war,  because 
numbers  may  supply  the  want  of  miliiary  wea- 
pons ;  and  otner  instruments  may  effect  the  ia- 
tended  mischief.  Tbe  legal  guilt  of  levying  war 
may  be  incurred  without  the  use  of  military  wea- 
pons or  military  array. 

"The  court  are  of  opinion  that  (be  assembling 
bodies  of  men,  armed  and  arrayed  in  a  warlike, 
manner,  for  purposes  only  of  a  private  nature,  is 
not  treason,  alinougb  the  judges  and  peace  offi- 
cers should  be  insulted  or  reeisted;  or  even  great 
outrage  committed  to  the  persons  and  property  of 

"  The  true  criterion  to  determine  whether  acts 
committed  are  a  treason  or  a  less  offence,  (as  a 
riot,)  is  Ihe  9110  animo  the  people  did  assemble. 
When  ihe  intention  is  universal  or  general,  as  10 
effect  some  object  of  a  general  public  nature,  it 
will  be  treason,  and  cannot  be  considered,  con- 
strued, or  reduced  to  a  riot.  The  commission  of 
any  number  of  felonies,  riots,  or  other  misdemean- 
ors, cannot  alter  their  nature  so  as  to  make  them 
amount  to  treason ;  and,  on  the  other  hand,  if  the 
intention  and  acts  combined  aitiouot  to  ireaton, 
they  cannot  be  sunk  down  to  a  felony  or  rioL 
The  intention  with  which  any  acts  (as  felonies, 
the  destruction  of  houses,  or  the  like)  are  done, 
will  show  to  what  class  of  crimes  the  case  belongs. 

"  The  court  are  of  opinion  that  if  a  body  of  peo- 
ple conspire  and  meditate  an  insurrection,  lo  re- 
sist or  oppose  tbe  execution  of  any  statute  of  Ihe 
United  States  hy  force,  that  they  are  only  guilty 
of  a  high  misdemeanor;  but  if  they  proceed  to 
carry  such  intention  10  execution  by  force,  that 
they  are  guilty  of  the  treason  of  levying  war,  aod 
the  quantum  of  the  force  employed  neiiHer  lesseni 
nor  increases  the  crime ;  whether  by  one  hundred 
or  one  thousand  persons  is  wholly  immaterial. 

''The  court  are  of  opinion  that  a  combioatioii 
or  conspiracy  to  levy  war  against  the  United 
States  IS  not  treason,  unless  combined  with  an 
Bttempi  to  carry  such  combination  or  conspiracy 
into  execution;  some  actual  force  or  violence  must 
be  used  in  pursuance  of  such  design  to  levy  war,  but 
thai  it  is  altogether  immaterial  whether  the  force 
used  is  sufficient  to  effectuate  the  object  1  any 
force,  connected  with  the  intention,  will  consti- 
tute Ihe  crime  of  levving  war." 

Mr.  Harper.  I  will  ask  you  one  question.  Do 
you  recollect  whether,  afiei  the  verdict  of  guilty 
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WW  broaghl  id  against  John  Fries,  ifae  court  gave 
him  inrorinatioD  of  his  right  to  makeamotioi  ' 
u  arret:!  of  jud?ineot '? 

Mr.  Rawle.  When  the  verdict  was  b tough i 
the  court  briefly  told  him  he  might  be  heard  ihen 
m  at  «  future  day.  When  he  was  afierwardi 
Wonghi  up  for  senieuce  ibey  told  him,  if  he,  01 
inj  persoQ  for  him,  cuuld  point  out  any  error  01 
irregularity  in  the  course  of  the  proceediugs, 
ihey  should  be  patiently  beard;  and  in  li' 
an  Judge  Chase  addressed  the  other  pt 
the  same  question  was  put  to  all  tnat  were 
foDBd  guilty.  They  answered,  that  they  had 
DotbinK  10  say. 

Mr.  H&r  being  called,  and  aot  immediately  ap- 

Mr.llarper  observed  this  witness  was  called  on 
an  article  Gubsequeni  to  that  on  which  the  wit- 
neues  already  examined  had  testified.  He  would 
labmit  a  propositiodte  the  honorable  Managers, 
to  go  ibroogh  at  one  nme  the  whole  of  the  testi- 
mony OD  each  article.  It  might  not  be  the  reg- 
ular CO  Drse,  but  if  gentlemen  assent  to  it,  said  Mr. 
H.,  we  shall  prefer  it;  it  will  be  convenient  to 
the  witnesses,  many  of  whom  may  be  discharged 
before  the  whole  of  the  testimony  is  gone  through. 

Mr.  Randolph.  Though  this  mode  may  have 
its  advantages,  it  is  attended  with  its  difficulties. 


may  be  found  to  support  more  than 
one  article.  With  regard  (0  the  first  article,  I  have 
no  objection  to  this  course;  but  with  regard  to 
the  inbsequeni  articles  I  have. 

President.  If  the  gentlemen  are  agreed,  I  will 
like  the  sense  of  the  Senate  on  the  course  to  be 
pnrsaei). 

Mr.  Randolph.  It  is  the  wish  of  the  Managers 
aet  to  depart  from  the  usual  course. 

Hr.  Harper.  We  do  not  claim  it  as  a  right. 
George  Bay,  gaom. 

Tbe  greater  part  of  the  evidence  I  am  to  de- 
liver relates  to  what  was  said  b^  me  as  counsel 
for  J,  T-  Callender,  who  was  indicted  for  a  libel 
OD  the  President  of  the  United  States,  and  what 
was  said  by  one  of  the  judges;  for  I  do  not  rec- 
(dleet  10  have  heard  the  voice  of  Judge  Qriffin  at 
any  tiine  during  the  trial.  In  order  to  make  this 
statement  as  accurate  as  posnible,  as  my  memory 
is  not  strong,  it  is  necessary  to  resort  to  a  state- 
ment taade  by  myself  and  the  counsel  associated 
with  me  in  the  defence  of  J.  T.  Callender,  which 
I  now  hold  in  my  hand,  and  every  part  of  which, 
lecording  to  my  best  recollection,  is  correct. 

Hr.  Harper  here  interrupted  Mr.  Hay,  and  said, 
tbe  witness  may  refer  to  anything  done  by  him- 
self at  the  time  the  occurrences  happened  which 
be  relates.  But  1  submit  it  lo  ifae  Court  how  cor- 
rect it  is  to  refer  10  what  was  not  done  by  him,  or 
done  at  the  time. 

Tbe  President  asked  Mr.  Hay  whether  the  notes 
were  taken  bv  him. 

Mr.  Hay,  The  statement  was  made  by  differ- 
nit  persons.  Some  parts  were  made  by  myself, 
Mthaps  the  greater  part ;  the  rest  by  Mr.  Nicho- 
In  and  Mr.  Wirt.  1  believe  I  shall  be  able  to  state 
fram  it  every  material  occarrence  which  took 
SthCoM.SdSxa.— 7 


such  pans.  If  I  state  anything  which  1  do  not 
distinctly  recollect,  upon  adverting  to  the  state- 
ment, I  will  explain  the  actual  situation  oi  my 
mind  on  that  point. 

Mr.  Nicholson.  If  I  understand  the  wiinessj  it 
is  not  his  intention  to  give  ibe  paper  iin  his  hand 
as  evidence,  but  merely  lo  refer  to  it  for  the  pur- 
pose of  refreshing  his  memory. 

Mr.  Harper.  1  do  not  understand  the  way  in 
which  it  is  meant  to  use  the  paper.  I  apprehend 
that  it  is  a  rule  of  evidence  that  nothing  out  notes 
made  at  the  time  of  the  tTaosaetioas  related  can 
be  received  as  evidence.  I  therefore  am  of  opin^ 
ion  that  a  reference  to  this  statement  is  inadmis- 
sible, because  a  part  of  it  is  made  by  others,  and 
none  of  it  made  at  the  lime. 

Mr.  Rodney.  When  we  advert  to  what  has 
been  stated  by  the  witness,  who  says  he  does  nof 
mean  to  slate  in  evidence  anything  in  the  papei 
of  which  he  has  not  independeQify  of  it.  a  dis- 
tinct recollection,  1  think  it  is  withm  tbe  law  lo 
admit  him  to  avail  himself  of  it.  I  apprehend 
that  had  I  attended  the  trial  of  Callender,  and 
taken  minutes,  and  others  had  attended  and  not 
taken  notes,  if  by  recurring  to  my  notes  there 
should  be  recalled  to  iheir  recollection  facts  so  dis- 
tinctly that  they  eooid  swear  to  them  before  the 
court,  it-would  be  competent  to  admit  their  refer- 
ence to  such  notes. 

Mr.  Campbell  fnquired  whether  the  objection 
were  not  confined  to  that  part  of  the  statement 
not  made  by  the  witness? 

Mr.  Harper  said  the  objection  rdaled  lo  the 
whole  of  it. 

Mr.  Campbell  believed  that  awitness  might  usb 
any  memorandum  to  refresh  bis  memory ;  and 
that  it  was  not  necessary  that  it  should  be  made 
at  tbe  point  cf  time  when  the  events  happened. 
It  is  sufficient  if  made  at  a  titiie  when  his  remem- 
brance of  the  facts  was  correct.  With  regard  to 
thai  part  not  taken  by  himself,  if  he  perused  it  at 
a  time  so  shortly  afler  the  events  related,  as  lo  be 
able  to  determine  it  accurate,  and  now  recognises 
tbe  memorandum  to  be  tbe  same,  it  is  sufficient. 

Mr.  Martin  said  he  had  been  many  years  in  the 
practice  of  the  law.  The  rules  of  evidence  were 
probably  different  in  different  Stales.  But  he  had 
ilways  supposed  that  a  witness  could  not  be  per- 
milled  to  use  any  memorandum  not  made  by 
limself,  or  at  the  time  of  the  events  related,  or 
lear  it.  He  may,  before  he  comes  into  court,  con- 
iull  any  memorandum  for  the  purpose  of  reiresh- 
Qff  his  memory,  but  not  in  court. 

The  President.  The  witness  proposes  to  make 
ise  of  a  memorandum  under  the  circumstances 
which  he  has  stated.    The  question  is,  shall  the 

ilness  be  permiited  to  make  use  of  it? 

Mr.  Adams.  I  am  not  prepared  to  answer  that 
question  at  present,  not  Knowing  the  nature  of 
-t  —  -- "les  the  witness  proposes  to  use.  I  there- 
1  thai  the  Senate  retire  before  the  ques- 
tion in  taken. 
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diTJ 


ing  was  lakes 


Mr.  Adama  said  he  wished  to  see  the  paper 
before  he  voted. 

The  President  asked  Mr.  Hay  whether  it  was 
in  his  owD  hand-writirtg? 

Mr.  Hay  replied  that  it  was  not ;  but  thai  it  was 
written  by  a  clerk  from  a  printed  statement. 

President.  Hare  you  the  parts  made  by  yourself 
separate? 

Mr.  Hay  said  he  bad  not. 

The  President  rhen  put  the  question,  whether 
the  witnesH  should  be  permitted  to  use  the  paper? 
and,  the  question  being  taken  by  yeas  and  nays, 
pasted  in  the  negative — yeas  16,  nays  18. 

Mr.  Randolph  asked  the  witness  to  slate  to  the 
Court  the  circdmstaoees  which  took  place  during 
the  trial  of  James  T.  Callender,  and  particularly 
what  respected  the  excuse  and  testimony  of  John 


Mr.  Hay.  I  will  si 


rell  as  I  c 


I  what  fell 


coQDsel  for  the  traverser  claimed  for  their  client 
his  Conitiiutional  right  to  be  tried  by  an  impartial 
jury.  I  cannot  pretend  to  relate  precisely  either 
the  course  of  pro':eedioe  or  the  eiacl  wards  which 
were  used,  since  1  am  deprived  ot  the  aid  of  tho.°e 
notes  which  I  know  to  oe  correct-  1  shall  not, 
therefore,  recite  the  precise  words,  but  I  shall  give 
the  subslauce  ot  them,  and  the  words  themselves 
as  nearly  as  possible.  According  to  my. best  re- 
collection Judge  Chase's  declaration  on  that  point 
was,  that  he  would  see  justice  done  to  the  prisoner 
in  that  respect.  In  order  to  obtain  the  object 
which  the  counsel  for  Callender  had  in  view,  we 
pursued  this  course.  Believing  that  a  majority 
of  the  nelit  jury,  if  not  all  of  them,  were  men 
decidedly  opposed  to  J.  T.  Callender,  in  political 
sentiments,  and  thinking  it  probable,  from  the 
state  of  parties  at  that  time,  tnat  tbey  had  made 
up  their  minds,  we  wished  to  ask  every  juror,  be- 
fore he  was  sworn,  whether  he  had  ever  formed 
an  opinion  with  respect  to  the  book  called  "  Tbi 
Prospect  Before  Us."  According  to  my  best  re 
collection,  Judge  Chaae  interfered,  and  told  us  i 
was  not  the  proper  question.  He  said  he  would 
tell  us  what  the  proper  question  was.  He  then 
went  on  to  stale  that  the  t>'oper  question  was 
this:  "Have  you  ever  formed  and  delivered  an 
opinion  concerning  the  charges  in  this  indict- 
ment?" Though  I  have  but  lilile  dependence  on 
my  memory,  in  general,  yet  in  this  I  am  certain, 
that  I  not  only  give  the  substance,  but  the  idi 
cal  words  used.  To  this  question  an  answer 
necessarily  given  in  the  neealive. 

Mr.  Key.  Who  answered? 

Mr.  Hay.  A  juror. 

Mr.  Key.  Thewhole,  or  what  jurors?  Was  it 
the  answer  of  John  Basset?  no  other  juror  is  men- 
tioned in  the  second  article.  The  moment  any 
attempt  is  made  to  extend  the  inquiry  beyond  the 
preciseobjecioflhesecondarticle,  Iwillobjecttoit. 

Mr.  Randolph.  We  have  no  objection  to  that 
course  being  pursued,  as  we  can  get  all  we  want 
from  the  fourtn  atlide. 


Mr.  Rodney.  We  are  eiamin 
J  be  able  to  give  testimony  oi 


lay  beabli 
r  fourth  a 


dent.  Will  the  gentleman  read  the  article 

00  which  the  witness  is  called? 

Mr.  Randolph.  I  do  not  know  that  we  are  bound 

President.  The  Senate  desire  it.     ' 

Mr.  Randolph.  I  beg  pardon.  I  thought  it  was 
desired  on  the  other  side. 

Mr.  Rodney  then  read  the  second,  third,  fourth, 
fifth,  and  siitn  articles. 

Mr.  Harper.  Our  wish  is  to  conGne  the  tvitoess 
to  the  matter  charged.  We  only  object  to  the 
opinion  of  the  witness  being  given. 

President.  It  is  probable,  gentlemen,  that  no- 
thing wilt  arise  in  what  the  witness  slates,  that 
will  occasion  difficulty.    He  will  please  proceed. 

Mr.  Hay.  What  I  was  about  to  mentioii  tvas 
not  so  much  opinion  as  fact.  I  was  proceeding  to 
relate  the  facts  which  conlTlule  the  basis  of  the 
sedond  article.  When  Mr.  Basset  was  called  by 
the  marshal,  he  manifested  some  repugnance  to 
serving  on  the  jury.  He  said,  according  to  my 
best  recollection,  that  he  was  unwilling  to  serve, 
because  he  had  made  up  his  mind  as  to  that  book. 

1  do  not  pretend  to  say  that  the  words   used  were 

Erecise1)[  those  I  slate.  He  may  have  expressed 
imself  in  the  words  ascribed  to  him  by  the  steo' 
ographical  statement  given  of  the  trial.  The  ob- 
jection, ihus  made  by  Mr.  Basset,  was  overruled 
by  Judge  Chase,  who  asked  him  whether  he  had 
ever  lormed  and  delivered  an  opinion  concerning 
the  charges  in  the  indictment.  He  was  sworn  to 
answer  this  question.  Like  the  other  jurors,  he 
answered  in  the  DC£ative,  and  the  judge  ordered 
him,  like  the  other  jurors,' to  be  sworn  on  the  jury. 
He  was  sworn,  and  did  serve. 

Mr.  Harper.  Was  the  word  used  by  the  judge, 
and  or  or? 
Mr.  Hay.  I  am  perfectly  clear  it  waa  and,  and 

In  the  state  of  things  at  that  lime,  and  seeing 
the  temper  that  was  manifested  on  the  trial,  1 
would  not,  and  did  not,  ask  the  juror  a  single 
queslioa  without  submitting  it  to  the  court,  and 
soliciting  their  permission  to  ask  it-  I  solieiied 
the  leave  of  the  court  to  ask  a  question-  The 
reply  of  the  judge  was  this— the  difficulty  I  ex- 
perience at  this  moment  in  staling  the  precise 
words,  furnishes  the  reason  I  had  for  wishing 
to  have  lecourie  to  the  statement  I  had  in  mv 
hand  ;  since  I  am  denied  that  indulgence,  I  will 
not  pretend  to  stale  literally  what  was  said,  but 
I  will  state  the  substance.    I  told  the  judge  I 

,  wished  to  ask  a  question.  "  What,  said  the  judge, 
is  the  question  you  want  to  put? — slate  it.  If  I 
think  it  a  proper  question,  or  if  I  choose  it,  you 
mavput  it.  Come,  what  is  your  question?"  Not- 
withslanding  the  humiliatton  I  felt  at  being  ad- 
dressed in  such  awaybefore  a  crowded  audieoc^ 
I  asked,  "^bave  you  fortqed  (leaving  out,  "and 
delivered")  an  opinion  concerning  the  book  from 
which  the  charges  in  the  indictment  are  taken?" 
The  reply  of  Judge  Chase  was,  "no,  sir,  no,  yo^ 

I  shall  ask  no  such  question."    And  the  question 
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;ollect  at  this  mo- 


«u  not  asked.     This  is  all  1 

neat  respecting  Mr.  Basset,  him  hie 

connecled  witb  that  part  of  the  trial. 

Ii  was  stated  bf  Callender,  iu  his  affidavit,  that 
Colonel  Taylur,  of  Caroline,  was  a  material  wii- 
Mss;  but  of  this  I  am  ddI  ceriain,  because  1  have 
■ot  read  the  affidavit  since  the  trial.  In  the  in- 
terral  that  elapwd  between  the  day  on  which  the 
irst  motion  was  made,  and  that  on  which  the 
trial  took  place,  Taesday,  Colonel  Taylot  was 
nimmon«d.  When  he  came  to  town,  1  know  not. 
I  bare  no  recollection  of  having  seen  him  until 
fce  came  into  court.  I  had,  therefore,  no  oppor- 
tonitf  of  Bscertaining  whether  it  would  be  in  bis 

C}wer  to  furnish  the  accused  with  the  eTidence 
t  expected  to  derire  from  him.  Afler  the  wit- 
Msses  on  the  part  of  the  United  States  had  been 
adduced  lo  proTe  (he  fact  of  publication,  and  afler 
the  attorney  of  the  United  Stales  had  opened  the 
ease,  and  slated  the  law  arising  upon  the  evidence, 
Colonel  Taylor  wa^  offered  to  the  court  as  a  wit- 
Bess.  He  was  sworn;  and.  immediately  after,  or 
probably  while  he  was  swearing,  Mr.  Chase  asted 
the  connsel  of  Callender  what  they  expected  to 
prove  by  him.  If  I  recollect  riffhlly,  Mr.  Nicholas, 
oneof  my  associates,  observed  that  we  did  not  know 
distinctly  what  could  be  proved  by  Colonel  Tay- 
lor; but  that  we  expect»l  to  prore  what  would 
amount  lo  a  justification  of  one  of  the  counts  in 
the  indictment;  that  we  expected  lo  prove  that 
Mr.  Adams,  the  then  Ptesident  of  the  United 
Stales,  had  avowed,  in  conversation  with  Colooel 
Taylor,  sentiments  hostile  to  a  republican  Gov- 
emmeni ;  and  thai  he  bad  voted  in  the  Senate  of 
the  United  States  against  the  law  for  sequestering 
British  property  in  this  country,  nnd  against  the 
law  for  suspending  commercial  intercourse  be- 
tween the  United  States  and  the  Kingdom  of 
Great  Britain.  I  do  not  recollect  precisely  the 
wordi  which  were  used  by  Mr.  Nicholas,  in  mak- 
ing the  observations  that  accompanied  this  state- 
ment; but  1  think  he  said  he  hoped  that  it  would 
be  nnderstood  that  he  was  not  lied  down  to  these 
particular  points.iayiDg  that  probably  the  answers 
given  by  Colonel  Taylor  might  suggest  other 
questions  proper  to  be  put.  Nor  do  I  use  the 
precise  words  in  which  Judge  Chase  made  an 
objection;  but  I  do  remember  that  the  objection 
vas  made.  The  principle  upon  which  he  founded 
his  objeclion  was  this,  that  Colonel  Taylor's  evi- 
dence did  not  so  toa  justification  of  any  one  entire 
charge;  and  he  declared  Colonel  Taylor's  evi- 
dence lo  be  inadmissible  on  that  ground.  The 
judge  was  then  asked  by  Mr.  Nichofas  whether 
we  might  not  prove  part  of  a  charge  by  one  wii- 
neis,  and  the  other  part  bjf  another.  The  judge 
answoed  him,  thai  he  desired  him  la  understand 
the  law  as  he  had  propounded  it ;  and  the  law  was 
this:  that  ih is  could  not  be  done;  that  Colonel 
Taylor's  evidence  related  to  only  one  part  of  a 
charge,  and  that  he  could  not  prove  one  part  by 
one  evidence,  and  one  part  by  another.  I  then 
observed  to  the  jodge  that  I  thoucfht  Colonel  Tay- 
Ws  evidence  admissible  even  on  the  principle  laid 
dowQ  by  the  conrt ;  thatlihougbt  his  testimony 
VDold  go  10  prove  both  members  of  the  sentence. 


The  one  asserted  that  Mr.  Adams  was  an  aristo- 
crat, the  other,  that  he  had  proved  faithful  and 
serviceable  to  the  British  interest;  and  that  he 
could  prove  that  he  had  heard  Mr.  Adams  make 
ihe  remarks  already  stated;  and  that  he  had  proved 
serviceable  lo  Great  Britain  in  the  way  meniioned 
by  the  author,  that  is,  in  giving  the  two  votes  in 
the  Senate,  alluded  to  in  the  work.  The  judge 
did  not  say  in  express  terms  that  the  position 
taken  at  the  bar  was  wrong,  but  he  said  that  the 
evidence  of  Colonel  Taylor  was  inadmissible,  and 
that  the  counsel  knew  it  lo  be  so;  and  I  believe  it 
was  at  the  same  moment  of  time,  he  said  that  our 
object  was  to  deceive  and  mislead  the  populace. 
I  remember  these  expressions  as  well  as  il  I  had 
heard  them  yesterday.  Finding  that  the  attempt 
I  had  made  to  render  a  service,  not  to  the  man, 
but  to  the  cause,  instead  of  afiording  service  to 
the  cause^  only  brought  on  me  the  obfoquy  of  th« 
court,  I  felt  myself  di^usted,  an^  said  no  more 
on  the  subject. 

I  recoiled  that  we  were  requested  by  the  judge 
to  reduce'Io  writing  the  questions  that  we  wished 
to  propound  to  Colonel  Taylor.  I  thought  the 
measure  so  novel  and  unprecedented  that  I  was 
not  disposed  10  comply  with  this  desire.  The 
questions  were,  however, stated  in  writing  by  Mr. 
Nicholas,  who  observed  that  he  hoped  we  would 
not  be  confined  in  the  examination  of  the  witness 
to  the  questions  thus  stated  in  writing.  If  I  mi»- 
take,  not,  before  the  questions  were  reduced  to 
writiog,  Mr.  Nicholas  made  some  observations 
about  the  mode  pursued-  by  the  court  in  reference 
to  Ihe  attorney  for  the  United  Stales,  and  thai  ex- 
ercised towards  the  counsel  for  the  prisoner;  that 
the  attorney  for  the  United  Stales  hsid  not  been  re- 
quired to  slate  in  writing  the  questions  he  wished  to 
ask.  When  this  remark  was  made  to  the  judge, 
he  said  that  the  attorney  for  the  United  States  haa 
slated  in  the  opening  of  the  case  all  that  he  ex- 
pected lo  prove;  '*  but  though  this  were  done,  i 
were  not  bound  to  do  it."  My  im| 
that  word  escaped  Ibe  judge  severa 

Nr.  Nicholson.  What  wordi 

Mr.  Hay.  The  word  "  we." 

Mr.  Nicholson.  Did  it  refer  to  tbe  court  aa 
well  as  the  attorney  ? 

Mr.  Hay.  So,  sir,  I  understood  it. 

The  fourth  article  relates  to  the  refusal  of  the 
judge  to  postpone  die  trial  on  the  affidavit  of  Cat- 
lender  ;  on  which  I  can  only  say  that  the  affidavit 
was  filed,  but  whether  regulaily  drawn  or  not  I 
do  not  know.  This  affidavit,  according  to  mf 
best  recollection,  stated  the  absence  oC  material 


The  next  article  relates  to  a  subject,  that  it  ia 
very  unpleasant  to  me  to  make  any  remarks  upon, 
because  I  feel  myself  lo  be  a  party  concerned. 
The  judge  is  charged  with — 

[Mr.  Hay  here  read  the  third,  fourth,  and  fifth 
clauses  of  the  fourth  article.] 

There  were  many  expressions  used  by  Judge 
Chase  during  the  trial  which  were  nucommon, 
and  which  I  thought,  and  still  think  to  be  so. 
With  respect  to  the  asperity  with  which  he  cen- 
sured me,  I  shall  ael^— 
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Trud  <^  Judge  Ouae. 


Mr.  Harper  Jatenupted  the  witness,  aod  desired 
him  to  stale  tbe  expressions,  and  let  the  court  jmlg« 
for  themselTes. 

Mr.  Hay.  Tbe  first  expression,  which  made  a 
Terjr  stroDg  impressioD  on  my  mind,  was  this:  In 
the  course  of  ibe  argument,  urged  by  me  in  support 
of  the  motion  for  a  coniiauaDce  to  the  next  term, 
I  assumed  it  as  a  clear  positioD,  that  the  law  of  the 
State  of  Virginia,  whicb-direcls  ibat  the  jury  shall 
Bsseaa  the  fine,  would  ffovem  in  this  ease.  As  toon 
ai  I  got  to  that  pert  of  tbe  argument  the  judge  in* 
terrnpted  me,  and  gave  me  to  understand  that  I 
was  mistaken  in  the  law,  and  added,  the  assessment 
of  tbe  fine  by  tbe  jury  may  be  confomiable  to  youi 
local  and  Stale  laws,  but  when  applied  to  the  fede- 
ral courts,  it  is  a  "mild  nolitm."  In  the  case  of 
Colonel  Taylor's  evidence,  which  I  ha7e  already 
Btatedj  the  jud^e  said  that  we  knew  tbe  eridence 
to  be  inadmissible,  though  we  presGed  it  upon  tbe 
court,  Bud  then  .the  expression  followed  which  has 
been  already  mentioned^  that  we  were  endeavor- 
iue  to  mislead  and  deceive  the  populace.  At  an- 
other time  he  was  pleased  to  observe.  Gentlemen, 
you  have  all  along  been  in  error  in  (his  cause,  ami 
yon  persist  in  pressing  your  mistakes  on  the  court. 
Ob  more  occasions  than  one  he  charged  tbe  coun- 
sel with  advancing  doctrines  they  knew  to  be 
wrong.  1  endeavored  in  one  part  of  the  cause  to 
satisfy  the  court  that  the  book  called  the  Prospect 
Before  Us,  could  not  be  given  in  evidence  in  sup- 
port of  the  indictment,  because  the  title  of  the 
book  WB^i  not  mentioned  in  the  indictment.  In 
support  of  my  argument,  I  observed  to  the  coun 
that  if  the  indictment  mentioned  (be  boob  from 
which  the  charges  were  formed,  and  any  subse- 
qneat  prosecution  should  afterwards  he  instituted, 
tbe  traverser  would  have  nothing  more  to  do  than 
to  }noduce  a  copy  of  (he  record,  and  plead  in  bar 
of  a  subsequent  prosecution ;  but  that  according  to 
the  opinion  of  (ne  court,  the  situation  of  the  tra- 
verser would  be  mote  precarious  (ban  according 
to  the  doctrines  for  which  I  contended ;  for  that  the 


n  bar,  would  not  be  able  to  prove  the 
paring  the  record  with  the  mdic(ment;  but  must 
reaort  to  extraneous  evidence  to  prove  that  tbe 
aobsequeat  prosecution  was  founded  on  tbe  same 
publication  that  gave  rise  to  the  first.  The  judge 
was  pleased  to  observe,  without  seeming  to  under- 
Etana  the  dbcinciion  that  I  bad  endeavored  to 
draw,  that  I  knew  the  present  prosecution  could 
be  pleaded  in  bar.  I  certainly  did  know  it,  and 
was  endeavoring  at  that  very  lime  Co  show  by  my 
amiment  that  the  better  mode  of  proving  the  truth 
of  tbeplea  would  be  by  a  copy  of  the  record,  rather 
than  by  an  appeal  to  parole  testimony.  Judge 
Chase  again  interrupted  me,  and  said.  I  knew  that 
~  this  prosecution  might  be  pleaded  in  bar. 

In  the  course  ot  the  same  argument  which  I 
addressed  to  the  judge,  for  the  purpose  of  showing 
the  truth  of  the  positions  we  had  slated,  I  ol^ 
served  that  according  to  the  established  doctrine, 
tbe  words  "tenor  ana  effect,"  in  an  indictment  for 
a  libel,  bound  the  party  to  the  literal  recital  of  the 
parts  charged  a«  libellous.  In  support  of  that 
optDion  I  quoted  several  anUMrilies  that  attired 


my  mind.  The  judge  was  pleased  to  tell  me,  I 
was  mistaken  in  my  application  of  them  ;  but  I 
do  not  remember  his  precise  words.  He  said  ibe 
words  "  lenor  and  effect"  did  not  oblige  the  prose- 
cutor to  give  more  than  the  substance  of  the  pa- 
per meant  to  he  recited.  I[  is  contended,  said  be, 
that  the  book  ought  to  be  copied  verbatim  et  liter- 
atim, I  wonder,  be  continued,  they  do  not  contend 
for  punctuatim  too. 

Mr.  Nicholson.  Was  this  observation  addressed 
to  (be  bar? 

Mr.  Hay.  It  appeared  to  me  to  be  intended  for 
(be  people  ;  for  he  looked  round  the  room  when 
he  said,  with  a  sarcastic  smile,  I  wonder  they  do 
not  contend  for  mmctualim  too.  I  recollect  also, 
that  when  Mr.  Wirt,  who  was  associated  with  me 
as  counsel  for  the  traverser,  was  addresssinglbe 
court,  he  was  ordered  by  Judge  Chase,  to  sit  down 
— in  this  precise  language,  fit  riown.  The  judge  al- 
so declared  that  the  counsel  on  the  part  of  Callen- 
der  should  not  address  any  observations  to  the 
jury  concerning  the  unconslitutiooality  of  the  WC- 
ona  section  of  the  sedition  law,  in  respect  to  prose- 
cutions for  libellous  publications. 

Mr.  S.  Smith,  at  this  stage  of  the  exarainatton 
of  the  witness,  moved  an  adjournment  of  the  Sen- 
ate to  their  legislative  apariment. 

The  motion  not  being  agreed  to; 

Mr.  Hay  proceeded.— When  Mr.  'Wirt  was  ar- 
guing from  a  proposition  he  had  laid  down,  he 
said  the  conclusion  which  followed  was  perfectly 
syilogisiical.  The^udge  bowed  to  him  in  a  roan- 
ner  Tcannot  deacnbe,  and  said  "  A  noH  $equitttr, 
sir."  I  do  not  remember  any  other  expression 
used  by  the  judge  calculated  to  deter  the  counsel 
from  proceeding  in  tbe  defence  of  J.  T.  Callender. 
Bat  I  do  remember  that  I  was  more  frequendy 
interrupted  by  Jtulge  Chase  on  that  trial,  than  I 
have  ever  been  interrupted  during  the  siileeit 
years  I  have  practised  at  the  bar.  I  do  iMt  state 
now  often  I  was  interrupted,  becans;  I  do  not  re- 
collect; but  I  know  the  interruptions  were  fre- 
quent, and  I  believed  them  to  be  very  unnecessary, 
not  only  as  they  regarded  myself,  but  the  counsel 
who  were  associated  with  me  in  the  defence. 

Mr.  Randolph.  In  your  testimony  you  have 
said  that  during  the  whole  coarse  of  the  trial  you 
never  once  heard  the  voice  of  Judge  Oriffin. 
Where  those  feplies  and  (hose  decisions,  which 
fou  have  detailed,  given  by  Judge  Chase  appa- 
rently without  any  consultation  with  Judge  Oriffin? 

Mr.  Hay-  I  staled  that  I  did  not  hear  the  voice 
of  Jndge  Oriffin;  but  I  by  no  means  meant  it  to 
be  inferred  that  Judge  Griffin  was  not  heard  by 
any  olber  person.  Judge  Chase's  manner  of  de- 
livering the  opmion  of  Ibe  court  was  generally 
this:  after  having  slopped  or  interrupted  the 
counsel  for  the  traverser,  by  telling  them  to  sit 
down,  or  that  they  were  mistaken  in  the  taw, 
Eornetimes,  hut  not  every  time,  he  would  look  at 
Judge  Qriffin,  who  sat  upon  bis  left  hand,  and 
turning  (o  the  bat,  and  to  the  audience,  he  woold- 
say.  such  is  the  opinion  of  the  court.  I  think  also, 
that  I  saw  them  speaking  to  each  other,  but  not 
in  such  a  manner  aa  if  they  weie  coasalliag  upon 
a  quealim  of  law. 
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TVtoi  of  Judge  Chate. 


Mr.  Randolph.  Yod  said  ihat  the  question  pTo- 
poDoded  to  Mr.  Basset,  and  (he  other  jurors,  was, 
''Have  youfornied  and  delivered  an  opinion  aiio 
the  charges  contained  ia  the  indictment  7"  Are 
fOB  ceTi»in  that  the  expression  was  "formed  and 
delire?ed  1" 

Mr.  Hay.  I  am  as  clear  on  that  point  as  1  am 
gf  anrthioff  that  ever  occurred  in  the  course  of 
Bj  life.  Ibare  said  that  my  memory  at  the  beat 
ii  not  a  good  one ;  but  some  of  the  occurrences  on 
this  trial  were  so  singular  and  novel,  that  they 
Bade  an  unusual  impression  on  mr  mind. 

Mr.  Randolph.  When  it  was  decided  by  the 
court  ib«t  the  question,  "Hare  vou  erer  formed 
and  delirered  an  opinion  on  the  charges  contained 
ia  ihx  indictment,"  was  the  only  proper  question, 
w«s  it  stated  by  the  court,  or  requAted  by  the 
coonnel  for  the  accused,  that  the  indictioeot  might 
be  read  1 

Mr.  Hay.  It  was  requested  by  the  counsel  that 
the  indictment  might  be  read,  that  the  juror 
migkt  baTe  an  opporinniiy  of  ascertaining  whe- 
ther be  had  made  up  his  mind  on  the  particular 
charges  it  contained. 
Mr.  Randolph.  Was  the  indictment  then  read  1 
Mr.  Hay.  It  wa»  not  then  read,  nor  until  the 
jurors  were  sworn. 

Mr.  Randolph.  Tou  hare  been,  you  have  slated, 
a  practioner  of  the  law  for  fifiecin  years.  Has  it 
been  the  practice  of  the  courts  in  Virginia,  or 
bate  you  ever  heard  of,  or  seen,  an  instance, 
where  ibe  qaesiions  propounded  bycounfiel,  were 
required  to  be  reduced  to  writing,  and  submitted 
to  their  inspection,  before  they  were  permitted  to 
be  put? 

Mr.  Hay.  I  never  knew  of  a  single  instance; 
■or  do  I  remember  to  have  even  heard  or  read 
of  such  an  instance.  I  acted  as  the  prosecutor  in 
the  trial  of  Logwood,  charged  with  counterfeiting 
notes  of  the  Bank  of  the  United  States.  The  Chief 
Justice  of  the  United  States,  who  presided  at  the 
trial,  made  no  such  requisition,  ndr  did  it  ever 
ocem  to  me,  that  such  a  thing  oaght  to  be,  or 
could  be  done. 

Mr.  NichoUoiL  When  you  were  required  to 
reduce  tb«  qnestiom  to  writing,  was  it  at  the  in- 
stance cf  Ibeattorney  of  the  district,  (Mr.  Nelson,) 
or  was  it  by  the  coutf? 

Mr.  Hay.  I  do  not  remember  that  Mr.  Nelson 
made  any  objection  to  putting  the  question.  The 
(»hjeet)oi)  was  made  only  on  the  part  of  the 
I  recollect  that  Mr.  Nelson  made  e 
to  the  witnesses  giving  testimony  on  what  took 
place  in  the  Senate  of  the  United  States. 

Mr.  Randolph.  Upon  what  ground  did  the  coun- 
sel for  ibe  accused  assume  the  right  of  proving  the 
rote  which  was  given  in  tbe  Senate  by  parole 
testimony  1  To  provo  facts  done  in  the  Senate 
you  should  bare  reference  to  their  journal. 

Mr.  Hiy.  It  will  be  recollected  that  I  stated 
that  Colonel  Taylor  came  into  court  at  the  time 
the  juiy  was  about  to  he  sworn ;  and  that  the 
cotuwd  for  the  traverser  was  called  upon  to  state 
in  vriiiog  the  questions  that  were  to  be  put. 
Those  questions  were  written  without  any  re- 
fceiien  on  my  part,  as  to  the  propriety  or  legality 


of  proving  the  vote  of  the  Senate  by  parole  testi- 
mony. 
The  Court  rose  at  5  P.  M. 

ToESDAY,  February  13. 

The  Court  met  at  12  o'clock. 

Present :  the  Managers,  attended  by  the  House 
of  Representatives  in  Committee  of  the  Whole; 
and  Judge  Chase,  attended  by  his  counsel. 
Mr.  Hay,  in  continuation. 

A  very  short  statement  will  close  the  detail 
which  1  have  to  make.  It  was  the  intention  of 
the  counsel,  who  appeared  iobehalf  of  the  travers- 
er, to  have  defended  him  on  the  ground  of  the 
unconstitutionality  of  that  section  of  the  law, 
commonly  called  the  sedition  law,  on  which  the 
indictment  was  founded.  The  genilemen  asso- 
ciated with  me  in  the  defence  proceeded  to  argue 
this  point.  They  were  not  permitted  to  address  the 
jury  respecting  it.  The  treatment  experienced 
by  Mr.  Wirt  on  this  occasion,  I  have  already  in 
some  degree  stated.  I  recollect  he  was  interrupt- 
ed by  Judge  Chase  at  several  times,  and  particu- 
larly at  one  of  those  times,  for  the  purpose  of  tell> 
ing  him  that  the  doctrine  he  contenurd  for  waa 


on  to  state  that  the  Constitution  of  the  United 
States  was  the  law  of  the  land.  Judge  Chase  in- 
terrupted him,  and  said  there  was  no  necessity 
for  proving  (hat  point,  it  was  the  supreme  law  of 
the  land.  Mr.  Wirt  then  went  on  to  argue  that  if 
the  jury  had  a  right  to  determine  the  law  in  this 
case,  and  if  the  Constitution  was  the  supreme  law, 
the  conclusion  was  perfectly  syl logistical,  that 
the  jury  had  a  right  to  determine  on  the  Consti- 
tntionaliiy  of  the  law.  It  was  at  that  time  that 
Judge  Chase  addressed  him  in  the  words  that  I 
have  mentioned.  According  to  my  best  recolleo- 
lion  he  bowed,  and  with  an  air  of  derision,  ad- 
dressins  him,  said,  "a  non  aequiiur,  sir."  Whe- 
ther yir.  Wirt  said  anything  more  after  this  in 
behail  of  his  client,  I  do  not  recollect;  he  did  not. 
however,  say  much.  After  Mr  Wirt  sat  down,  I 
rose,  addressed  iQyEelf  to  the  court,  and  stated 
that  I  addressed  myself  to  the  court  eiclnsively. 
I  observed  that  I  did  not  wish  to  be  heard  by  the 
jury,  or  by  the  very  numerous  assemblage  that 
surrounded  me.  This  observation  was  intended 
by  me  as  a  sort  of  reply  to  the  observation  made 
by  the  judge  that  our  defence  was  intended  fot 
the  people.  I  did  not  attempt  to  speak  to  the 
jury  on  the  question,  which  I  wished  to  argue  be- 
fore them,  but  I  addressed  myself  to  the  conrt  for 
the  purpose  of  satisfying  thera.  After  I  had  gone 
onforashorttime,  I  was  interrupted  by  the  judg^ 
by  a  question  which  I  thought  an  utinecessary 
one.  I  will  endeavor  to  state  it.  I  stated  to  the 
conrt,  in  terms  as  distinct  as  my  knowledge  of 
the  English  language  enabled  me  to  use,  the  spe- 
ciflc  proposition  for  which  I  meant  to  contend; 
which  was,  that  the  jury  had,  according  to  the 
laws  of  the  land,  a  right  to  determine  every 
question  necessary  to  the  decision  of  the  qneslios 
of  guilty  of  not  guilty.    Judge  Chue  asked  me 
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whether  1  laid  down  that  piopositioD  as  true  io 
civil  as  trell  as  in  ciimioal  cases,  because,  if  you 
do,  said  he  you  are  wrong.  Mjt  reply  was  ihat 
I  beliered  Ine  proposiiion  UDlversally  Irue;  but  it 
ivas  sufficient  foi  my  purpose  if  ii  were  Irue  as 
applied  to  criminal  cases.  I  went  on,  as  well  as 
I  could,  in  the  argumeal  I  iotended  to  urge.  I 
was  again  Interrupted  by  the  judge.  What  the 
circumstances  were  that  gave  rise  ta  that  jnter- 
luplioD,  my  tmaidtd  memory  will  not  enable  me 
to  tell,  nor  do  1  recollect  what  expressions  were 
nsed  by  him.  I  hare  not,  since  yesterday,  taken 
the  liberty  or  looking  at  (be  siaiemeni,  which  I 
have  in  my  pocket,  of  the  circumsiancea  that 
took  place  on  the  trial;  but  I  know  that  I  was  in- 
terrupted more  than  once,  asd  I  belleTe  more  than 
twice ;  but  ibe  impression  on  my  mind  was,  that 
to  get  through  the  argument,  1  should  be  sub- 
jected to  more  faumiliaiion  than  any  man  vindi- 
cating another  in  a  court  of  justice  was  bound  on 
any  principle  to  encounter,  and  I  declined  pro- 
ceeding in  my  argument. 

When  the  judge  perceived  by  ihe  movements 
I  was  making  with  my  papers,  tbat  I  was  about 
to  retire,  he  asked  me  to  go  on.  I  told  him  I 
should  not  go  on.  He  said  (here  was  no  occasion 
for  me  to  be  captious.  I  (old  him  I  was  not  cap- 
tious. He  then  said,  go  on,  go  on— you  will  not 
be  interrupted.  I,  however,  retired  from  the  bar, 
and,  I  believe,  from  the  room  where  the  court  was 
held. 

Mr.  Randolph.  Did  any  circumstances  occur, 
in  relation  to  a  witness  brought  forward  on  (he 
part  ofihe  prosecution,  of  an  unusual  natare;  were 
any  observations  made  by  the  court  to  that  wit- 
ness and  what  were  those  obserratioos  1 

Mi:.  Hay,  I  do  not  know  whether  the  circum- 
stance I  am  about  to  state  is  an  answer  (o  the 
question  which  has  been  put  to  me.  But  I  re- 
collect distincily  that  a  circumstance  did  occur, 
which  I  thought  extraordinary.  A  witness  was 
brought  forward  to  prove  the  publication  of  Ihe 
Prospect  Before  Us,  who  was  the  very  man  em- 
'  ployed  by  Callender  to  print  the  work.  Whether 
the  publication  could  be  proved  by  any  other  per- 
>on  than  Callender's  agents,  I  dciiot  now  recol- 
lect. But  I  stated  to  the  court  that  this  witness 
was  about  to  do  what  the  Coostiiuiion  author- 
ized him  to  refuse  to  do,  and  what  he  was  sol 
requited  to  do  by  the  esublished  rules  of  law  in 
criminal  prosecutions,  which  was,  that  no  man 
was  bound  to  deliver  testimony  tbat  would  go  to 
criminate  himself;  and,  if  anythiog  done  by  him 
implicated  him  in  the  transaction  charged  against 
Callender  as  libellous,  he  was  not  bound  lo  an- 
swer, nor  could  he  be  required  to  answer  by  (he 
court.     Mr.  Chase  said  that  ihe  opinion  I  bad  ex- 

{iressed  was  correct ;  but  the  witness,  who  had  come 
orward  to  give  evidence  of  the  publication,  might 
rest  assured  (hat  he  would  not  be  molested  for 
any  part  which  he  may  have  taken  in  the  publi- 
cation. 1  do  not  recollect  (hat  the  DiBiric(  At- 
torney said  a  word  on  the  occasion.  Everythins 
that  was  said  on  that  head  was  said  by  myseli^ 
and  answered  by  the  court,  as  I  have  s(a(ed.  The 
witness  was  sworn,  and  gave  in  his  testimony,  in 


which  he  stated  that  he  was  employed  by  Cal- 
lender lo  print  the  work  called  the   Prospect  Be- 

Mr.  Randolph.  The  counsel  for  the  accused 
seemed  lo  have  considered  in  (his  case,  as  well  as 
io  all  the  others,  that  ihe  proceedings  would  be 
governed  by  the  acCof  the  Slate  of  Virzinia,  which, 
in  virtue  of  the  act  of  Congress  of  1789,  was  the 
rule  of  procedure.  It  appears  that  process  waa 
issued,  such  as  the  laws  of  Virginia  did  not  au- 
thorize. Was  there  no  reference  made  by  the 
couDsel  for  the  accused  to  the  act  of  Virgioia,  to 
show  (hat  the  process  was  illegal,  or  that  it  was 
contrary  to  law.  to  rule  (be  parly  to  trial  at  the 
same  term  the  indictment  was  found  1 

Mr.  Hay.  There  was  a  general,  but  not  a  spe- 
cific reference  to  that  circumstance.  In  making 
the  motion  for  a  continuance,  I  slated  that  in  con- 
formity lo  the  law  and  usage  of  Virgioia,  when 
a  presentment  was  found,  the  ordinary  process 
was  by  f  ummons  to  (he  next  term,  end  tbat,  dur- 
ing the  interval  between  serving  (he  process  aad 
the  time  at  which  it  was  returnable,  the  accused 
was  enabled  to  prepare  and  collect  matter  for  his 
defence.  It  is  extremely  probable  tbat  some  other 
motion  would  have  been  made,  hut  for  an  obser- 
vation that  fell  from  the  judge  on  another  part  of 
my  argumenL  I  stated  that  the  jury  were  to  as- 
sess the  fine  according  to  law;  this  opinion  was 
apposed  and  denounced  as  a  wild  notion.  Find- 
ing that  the  judge  had  made  up  his  mind  on  that 
subject,  and  that  the  law  of  Virginia  was  not  con- 
sidered as  obligatory,  I  had  no  idea  of  making  any 
motion  (o  the  court  founded  on  the  doctrine  which. 
he  had  thus  denounced.  My  opinion  before,  at 
that  time  and  at  the  present  time,  Ihe  opinion 
which  I  expressed  officially  on  a  laie occasion,  i*, 
that  where  the  laws  of  (he  United  Stales  do  not 
otherwise  require  or  provide 

Mr.  Martin  said,  that  he  apprehended  this  testi- 
mony was  of  no  kind  of  consequence. 

Mr.  Ha^.  I  was  only  about  to  stale  the  reasons 
why  nothing  more  was  said  on  that  subject,  or  a. 
motion  founded  on  it. 

The  President  The  Senate  object  to  that  sort 
of  testimony.  You  will  please  to  canGo,e  yourself 
as  mnch  as  possible  to  facts. 

Mr,  Hay.  I  only  meant  to  have  slated  a  fact, 
that  the  express  declaration  made  by  the  court  to 
the  counsel  for  the  accused,  in  relation  lo  the  doc- 
trine just  mentioned,  put  a  stop  to  my  mentioning^ 
any  idea,  or  making  any  moiion  founded  on  that 

Mr.  Randolph,  I  wish  to  ask  the  witness,  who 
tells  us  he  has  been  sixteen  vears  a  practitioner  at 
(he  barj  whether  he  ever  Eoew  an  instance,  in 
which,  m  a  case  similar  to  that  of  Callender,  pun- 
ishable only  by  fine  and  imprisonment,  a  capias 

Mr.  Hay.  I  ought  to  premise,  that  this  question 
relates  to  a  branch  of  jurisprudence  which  I  ha»« 
not  much  attended  to,  although  sometime  since  I 
ac(ed  as  prosecutor  for  the  Slate  for  one  of  its 
counties.  1  have  never  known  a  single  iastarice 
in  which  a  capias  has  been  awarded  in  the  first 
I  believe  the  invariable  practice  is  t» 
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issue  a  sDmmons,  and  I  believe  it  i^  not  custom- 
arr  in  Virginia  to  try  a  cause  at  the  second  term, 
wben  the  party  appears  Bud  pleads. 

Mr.  Randolph.  If  it  is  not  the  practice  at  the 
tecood  tertu,  cfo  you  mean  that  it  is  at  the  first  7 
Mt.  Hay.  No,  sir;  the  presentment  is  found  at 
the  first  term ;  the  summons  issues  returnable  to 
the  next ;  at  the  second  term  the  issue  ia  made 
vp,  and  the  trial  comes  on  at  the  subsequent  term. 
This,  I  belieTC,  is  the  ordinary  mode  of  proceeding 
in  Virginia. 

Hr.  Randolph.  Finding  that  the  lawOf  Virginia 
was  not  considered  as  apnticabie,  did  yon  move. 
and  support  the  motion  by  argument,  for  a  con- 
tiDUance,  founded  on  the  affidavit  filed  by  the  ac- 
cused, and  what  were  those  arzumenls? 

Mr.  Hay.  I  do  not  know  wlieiher  I  can  slate 
Bccaralely  all  the  argnments  urged  for  a  contin- 
uance. The  argument  was  certainly  in  part  found- 
ed on  the  affidavit  of  the  traverser.  He  stated  that 
he  iranted  documents  which  he  could  not  instan- 
taoeoDsiy  procure,  and  material  witnesses  who 
resided  at  a  great  distance.  If  I  recollect  rightly, 
1  staled  when  Catlender  was  first  -carried  into 
conrt,  that  I  was  not  prepared  to  discuss  the  im- 

irtant  question  whetber  a  jorv  had  a  right  to 

:lermine  on  the  constitutionality  of  a  lavr.  I 
also  staled  the  case  to  be  a  new  one,  that  a  prose- 
cution for  a  libel  bad  never  before  occurred  in 
Virginia,  and  that  the  gentlemen  of  the  bar  were 
oot  masters  or  the  subject ;  and  that  therefore  I 
witbed  time  to  look  into  it. 

[Mi.  Charles  Lee  was  here  introduced  into  Court 
as  counsel  for  Judge  Chase.] 

Mr.  Harper.  In  your  examination  in  chief,  you 
stated  that  you  defended  the  cause  and  not  the 
man.  We  are  not  capable  of  understanding  your 
meaning,  and  beg  you  to  explain  it.  Was  it  the 
cause  of  Caltender,  or  was  it  som^  other  caused 

Mr.  Hay.  It  was  the  cause  of  the  Constitution, 
and  I  did  not  mean  to  defend  Callender  farther 
than  he  was  connected  with  that  cause. 

Mt.  Harper.  Your  objeA  appears  to  have  been 
to  show  that  the  law  under  which  he  was  indicted 
was  tfoconatituiional  T 

Mr.  Hay.  That  was  one  great  cause. 

Mr.  Harper.  Not  the  sole  one? 

Mr.  Hay.  I  had  previously  made  np_  my  mind, 
that  if  a  prosecution  should  take  place  in  Virginia 
under  that  law,  I  for  one  would  step  forward  and 
ofkt  my  serrices  (o  the  person  who  should  be  se- 
lected as  its  first  victim. 

Mr.  Harper.  You  said  that  you  referred,  when 
making  a  motion  for  a  continuance,  generally  to 
the  law,  but  not  specifically  lo  the  Taw  of  Vir- 

Mr.  Hay.  My  meaning  was,  that  Id  id  not  quote 
the  precise  title  of  the  act,  bnt  made  a  general 
rderence  to  it. 

Mr.  Harper.  Without  citing  the  particnlar 
law? 

Mr.  Hay.  Without  citing  it:  I  made  no  other 
^n  a  general  reference  to  the  law. 


■nbjectof  Colonel  Taylor's  testimony,  JudgeChi 
ap^ied  to  Mr.  Nebon,  the  attorney  of  the  district, 


to  determine  whether  the  testimony  should  be 
admitted? 

Mr.  Hay.  I  have  some  indistinct  recollection  of 
some  such  thing. 

Mr.  Harper.  Did  not  Judge  Chase  offer  to  post- 
pone the  cause  for  a  month  or  mote  ? 

Mr.  Hay.  I  have  no  recollection  of  auch  an 
offer ;  it  would  have  been  the  wish  of  (he  counaet 
for  the  accused  lo  have  obtained  that  delay.  I 
know  thai,  in  consequence  of  an  impression  on 
my  mind,  that  a  postponement  could  not  be  oh- 
lamed,  I  devoted  vay^  days  and  nights  to  make  . 
myself  acquainted  with  the  snbjeci.  previous  to 
the  day  when  the  trial  came  on.  I  have  no  recol- 
lection of  such  an  offer;  if  I'had  so  understood  it 
at  the  time,  I  should  have  availed  myself  of  it, 

Mr.  Harper.  Did  the  counsel  of  Callender  ask 
for  a  postponement,  independently  of  a  contin- 
uance lo  the  next  terra? 

Mr.  Hay.  I  do  not  recollect  that  ihey  did. 

The  President.  You  say  some  conversation  ap- 
peared  to  pass  between  Judge  Chase  and  Judge 
Griffin ;  did  you  hear  so  much  as  to  understand 
the  sul>stance  of  it?   ■ 

Mr.  Hay.  No,  sir. 

President.  How  then  did  yo'u  draw  the  in- 
ference ? 

Mr.  Hay.  From  the  business  then  before  them. 

President.  You  spoke  of  a  witness  called  by  the 
name  of  Rind.  Did  he  appear  willing  to  give 
testimony  ? 

Mr.  Hay.   He  did  not  appear  unwilling.    The 
objection  to  his  testimony  was  made  by  myself. 
John  Tbjftor,  mwm. 

Mr.  Randolph.  The  witness  will  please  to  state 
the  circumstances  that  passed  in  the  rejection  of 
his  testimony,  and  other  circumstances  which 
have  any  relation  to  the  conduct  of  Judge  Chase 
on  the  trial  of  Caltender? 

Mr.  Taylor.  I  was  summoned  as  a  witness  on 
that  trial  on  the  pari  of  Callender.  1  attended 
and  was  sworn.  On  being  sworn,  Judge  Chase 
inquired  what  it  was  intended  to  prove  by  my 
testimony  ?  I  do  oot  recollect  the  expressions  of 
Judge  Chase,  nor  do  I  recollect  precisely  the  an- 
swer made  lo  this  Inquiry  ;  but  Judge  Chase  de- 
sired the  counsel  for  the  accused  to  reduce  their 
questions  to  writing.    They  did  so. 

[Colonel  Taylor's  testimony  was  here  so  io- 
disiiacily  heard,  that  we  could  not  collect  hia 
words.]    . 

I  had  come  intocourt  very  near  the  hour  when 
the  court  met,  nor  bad  1  previously  given  any  io- 
timaiion  of  the  testimony  I  could  give  either  to 
Callender  or  his  counsel.  I  should  have  added 
that,  after,  I  thiokt  the  judge  had  declared  the 
witness  could  not  be  examined,  he  applied  to  the 
district  judge  for  his  opinion ;  who  replied  in  so 
low  a  voice  thai  I  could  not  well  tell  what  he 
said.  But  this  was  after  he  had  given  his  own 
opinion  that  my  testimony  could  not  be  received. 

Mr.  Randolph.  Yon  state  that  neither  the  ac- 
cused nor  his  counsel  knew  the  Exteat  to  which 
your  testimony  would  go.    Would  your  teslimo- 
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By,  according;  to  your  brlief,  hare  had  a  material 
b«arinf[  on  tlie  charges  ag^ainst  Calleoder  ? 

Mr.  Martin  objecIiD^  to  this  quealiOQ,  Mr.  ftan- 
dolpb  said  he  would  withdrawn. 

Mr.  RsDdolpb.  Did  you  obserTe  BDything  an- 
usa!  ia  conducting  the  trial? 

Mr,  Taylor.  Ooe  or  mote  motions  were  made 
by  tbe  counsel  for  Callender,  wbo  was  interrupted 
ky  Judge  Chase  repeatedly.  The  words  in  which 
these  imerruplions  were  couched,  I  canoot  recol- 
lect, ihouvh  I  formed  an  opiuioa  of  the  style  and 
Bunner  oX  Ibem  ;  the  effect  of  which  was  to  pro- 
duce laughter  in  the  audience  at  ihe  einense  of 
the  couDWI.  If  I  am  required  to  declare  the  char- 
acter in  which  I  conceired  them  to  be  made,  I 
am  ready  to  do  so. 

There  was  here  a  short  pause,  when  Judge 
Chase  lOse  find  said,  be  had  no  objection  to  the 
opinion  of  the  witness  being  delivered. 

Mr.  Taylor.  1  thought  tlie  i n (err upl ions  were 
in  a  very  high  degree  imperative,  satirical,  and 
witty. 

Mr.  Randolph.  Did  there  appear  to  you  any- 
thing unusual  in  the  manner  or  the  counsel  for 
the  accused  towards  ibe  court  7 

Mr.  Taylor.  I  nether  discoTered  the  least  de- 
^e  of  provocation  given  by  (he  counsel,  nor  per- 
ceived any  anser  expressed  by  the  court.  Judge 
Griffin  was  silent,  nor  were  Judge  Chase's  inter- 
toptioos  accompanied  by  (he  indication  of  any 
anger  as  far  as  I  could  perceive. 

To  an  interrogatory  made,  Mr.  Taylor  said,  the 
interruptions  of  the  court  were  extremely  well 
calculated  to  abash  and  disconcert  counsel. 

Mr.  Randolph.  Do  yon  recollect  anything  in 
relation  to  the  objection  taken  by  John  Basset  to 
■eiTing  aa  a  juror? 

Mr.  Taylor.  I  by  no  means  recollect  the  cir- 
cumstances with  precision,  but  the  impression 
on  my  mind  is  strong,  that  Basset  said  (hat  be 
had  entertained  some  prepos.session  against  the 
book  called  "  The  Prospect  Before  Us,"  or  against 
Callender;  and  that  the  judge  inquired  whether 
he  had  any  prepossession  m  regard  to  the  charges 
in  the  indictment.  He  said,  no:  and  it  was  also 
said  by  him  or  by  some  other  person  brought  for- 
ward as  a  juror,  that  he  had  not  read  the  indict- 
ment.   Judce  Chase  ordered  hioi  to  be  sworn. 

Mr.  Randolph.  You  were,  I  believe, a  longtime 
a  practiiioner  of  the  law  in  the  courts  of  Vir- 

Mr.  Taylor.  For  a  few  years— about  seven,  1 
practised  the  law. 

Mr.  Randolph.  I  will  ask  you  if  you  have  ever 
known  a  capias  issued  against  a  person  indicted 
fbi  an  offence  not  capital,  or  a  person,  presented 
for  such  an  offence,  tried  at  the  same  term  the 
{nesentment  was  made  7  • 

Mr.  Taylor.  I  must  answer  in  the  negative,  bn( 
it  is  proper  to  remark  that,  as  1  never  turned  my 
attention  to  the  practice  of  the  criminal  law,  no 
great  reliance  ought,  on  this  point,  to  be  placed 

Mr.  Randolph.  Has  it  e»er  been  the  practice  in 

the  couits  of  Virginia  for  counsel  to  be  compelled 
lo  reduce  to  writing,  questions  which  they  wiah 


}  propound,  and  submit  them  jneviously  (o  the 


Mr.  Randolph.    Do  you  remember  a  question 

tut  by  Mr.  Chase  to  the  counsel  on  the  part  of  the 
United  States,  with  regard  to  permitting  youi  tec- 
(imony  lo  be  received  ? 

Mr.  Taylor.  Ar(er  the  decision  of  the  court,  I 
do  recollect  Mr.  Chase  did  Express  some  such  idea 
as  that  intimated  in  the  question.  The  attorney 
for  the  district  instantly  expressed  his  disMat  lo 
what  I  conceived  to  have  been  in  a  vety  feeble 
manner  recommended  b^  the  judge. 

Mr.  Randolph.  This  intimaiion  was  aftei  the 
positive  rejection  by  the  court? 

Mr.  Taylor.  I  (hink  so,  aI(hough  I  will  not  be 
positive,  as  I  made  no  memorandum  of  what 
occurred. 

Mr.  Randolph.  Were  you  present  when  a  mo- 
tion for  a  continuance  was  made,  and  do  you  re- 
collect the  grounds  of  il  ? 

Mr.  Taylor.  I  only  recollect  thatit  was  founded 

on  the  affida.vit  of  Callender :  I  have  no  recoUec- 

of  the  arguments  used. 


Mr.  Nicholson.  Do  you  recollect  the  grounds  of 

e  court  for  rejecting  your  testimony  ? 

Mr.  Taylor.  I  think,  on  the  ground  that  though 


it  were  admitted,  it  would  not  acqtiit  the  ac- 
cused. 

Mr.  Randolph.  Was  any  observation  made 
personally  (o  you  after  the  testimony  was  re- 
jected t 

Mr.  Taylor.   None,  sit. 

Mr.  Harper.  You  have  said,  yoxk  considered 
the  iolerruptioDs  of  the  court  as  highly  ealculated 
lo  abash  ihe  counsel ;  did  you  mean  thereby  lo 
give  your  opinion  that  they  were  so  intendeo,  or 
that  such  was  their  tendency  1 

Mr.  Taylor.  I  thought  they  were  so  intended. 
and  they  had  their  full  effect.  They  werefollowea 
by  a  great  deal  of  mirth  in  the  audience.  The 
audience  laughed,  hutthe  counsel  never  laughed 
at  alL 

Philip  N.  Nichtdaa,  tteom.       • 

In  ibe  year  1800,  in  the  month  of  May;,  the  cir- 
cuil  court  of  the  United  Sutes  sat  at  Richmond. 
Of  this  court,  Mr.  Chase  and  Mr.  Griffin  were  the 
judges.  I  believe  Mr.  Chase  sat  alone  for  some 
lime — for  how  long  J  do  not  recollect.  Mr.Qrif- 
6n  did  not,  I  believe,  take  his  seat  until  the  mo- 
tion to  continue  the  cause  was  renewed.  On  the 
Grsi  day  of  the  court,  Judge  Chase  delivered  a 
charge  to  the  grand  jury,  and  called  their  atten- 
tion, in  a  particular  manner,  to  infractions  of  ihe 
sedition  law.    The  grand  jury  returned  with  a 

E resentment  against  James  Thompson  Callender, 
ir  a  libet  against  the  President,  by  the  publieatioB 
of  a  work,  entitled  "  The  Prospect  Before  Us." 
On  this  presentment,  the  attorney  for  the  district 
filed  an  indictment,  which  the  grand  jury  found 
a  true  bill. 

Process  was  immedialelv  itstied  on  the  indict- 
ment. My  impression  at  the  time,  and  until  vcrr 
lately,  was,  that  ihe  process  u^ati  was  a  benek 
warrant.    I  hare  lately  beaid  that  it  was  a  capiat 
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For  sevtrral  days  it  vns  believed  that  Callender, 
Tho  resided  at  Petersburg,  could  not  be  fouad; 
but  ihe  marshal  at  lenifib  arested  him,  Had  bioughl 
bim  into  couri.  Mr.  Hay  and  myself  undertook 
bis  defence.  My  motive  was,  tbal  I  believed  the 
teditioa  law  UDConsiitutional,  and  of  course  op- 
pressive to  any  peiEOQ  prosecuted  under  it. 

Mr.  Hay  and  myselfbad  as  imerviewwith  Cal- 
lender, in  order  to  ascertain  the  grounds  on  which 
be  expected  to  make  his  defence.  Callender  in- 
form^ us  tbat  hii  witnesses  were  considerably 
dispersed,  and  that  there  were  many  documents 
vhich  it  would  be  necessary  for  him  to  obtain, 
before  be  could  be  prepared  for  his  trial.  An  affi- 
davit was  drawn,  stating  the  absence  of  Callen- 
dei's  witnesses,  the  want  of  the  documeuts,  and 
tttat  the  couQ^I  couLd  not  be  prepared  during  that 
tetm.  On  (his  affidavit  was  founded  the  moiion 
This  motion  was  urg«d 


w»s  tried  during  that  term.  The  arguments  prin- 
cipally urged  by  us,  were,  that  the  defendant  had 
a  Coostitutionai  right  to  compulsory  process  for 
bis  witnesses,  and  to  counsel,  but  tbat  ibese  privi- 
leges would  be  nugatory  if  the  court  would  not 
allow  time  to  Eumraon  the  witnesses,  and  forcoun- 
•tl  to  [wepaie  for  the  defence. 

IVheit  the  motion  was  first  made,  Mr.  Chase 
nt  alone-  He  did  not  absolutely  reject  ibe  motion 
for ■  coniiDuance,  but  he  intimated  in  pretty  strooE 
terms  bii  opinion  that  the  affidavit  did  not  afford 
a  sufficient  ground  to  continue  the  cause.  Mr. 
Cbaae  observed  that  the  evidence  of  Mr.  Giles,  as 
Slated  in  the  affidavit,  was  of  a  serious  nature ; 
lltat  he  would  let  the  cause  lie  over  till  Monday, 
•od  in  tha  meantime  we  might  summon  such  of 
em  witnesses  as  were  acceuible  to  us.  On  Mon- 
day, Mr.  Giles  did  not  attend.  Mr.  Hay  stated  to 
ibe  court  that  the  badaeas  of  the  weather  during 
the  preceding  day  had  probably  prevented  Mr, 
Giles's  attendance,  and  asked  that  tbe  cause  migbt 
lie  over  a  few  hours.  Tbe  judge  said  we  might 
eitbet  let  it  lie  a  few  hours,  or  until  next  day,  at 
our  option:  the  latter  was  preferred.  On  Tues- 
day, ina  motion  was  renewed  to  continue  the  cause. 
Amongst  olber  arguiuents  used  in  support  of  this 
motion,  Mr.  Hay  observed,  tbat  by  the  laws  of 
Vi^inia  a  person  indicted  for  a  misdemeanor  was 
■ever  tried  at  the  term  at  which  the  indictment 
was  fonnd,  but  that  a  summons  issued  against  him, 
leturnable  to  the  next  tarin. 

Mr.  Hay  further  staled,  that  as  the  sedition  law 
gave  the  party  accused  the  right  to  give  the  truth 
(f  tbe  maitei  charged  as  libelious'n  evidence,  it 
leuilted  that  tbe  law  meant  only  to  include  the 
case  of  facts  falsely  recited,  and  not  tbe  case  of 
abase  orerroiteous  opinions;  because  they  are  not 
soiceMLble  of  proof,  and  their  verity  or  faliehood 
would  depend  ou  the  particular  course  of  think- 
ing of  ikoise  who  were  to  judge  in  the  ease.  Mr. 
Hay  said  be  wished  time  lo  deliberate  maturely 
on  this  view  of  the  sedition  law,  and  said,  that  if 
W  eonsiruotion  was  correct,  tbe  jury,  in  assessing 
Ike  Sae,  ougbt  not  to  Hgord  aueh  parts  of  the  in> 
dicuaent  aa  related  to  mere  matters  of  opiAtoo. 


[Here  Judge  Chase  interrupted  Mr.  Hajr,  and  told 
him  he  was  mistaken  in  supposing  the  jury  were 
to  assess  the  fine.  This  may  be  tne  case, said  be, 
by  your  local  State  laws,  but  as  applied  to.tbie 
courts  of  the  United  States  it  is  a  wild  notion. 
Mr.  C.  said  the  cause  must  come  on  ;  that  tbe  tra- 
verser had  not  slated  in  his  affidavit  that  he  could 
prove  all  the  charges  in  the  indictment  to  be  true) 
that  it  was  necessary  for  bim  to  prove  the  truth 
of  all  to  obtain  his  acquittal;  and  that,  as  the  ab- 
sent witnesses  were  to  give  evidence  aa  to  pact  of 
the  charges  only,  their  absence  afforded  do  good 
reason  for  a  continuance.] 

The  motion  to  continue  tbe  case  was  overruled, 
and  Judee  Cbase  directed  tbe  jury  to  be  called. 
When  the  jury  came  to  th^  bcok,  1  stated  to  ibg 
court  that  'I  believed  there  was  ground  of  chal- 
lenge to  Ibe  panel  in  consequence  of  one  of  the 
jurors,  who  was  returned,  having  expressed  opin- 
ions very  hostile  to  tbe  traverser.  Mr.  Cbase,  af- 
ter looking  into  an  authority  which  I  quoted,  and 
also  into  Coke  Littleton,  said  tbe  law  was  clear, 
that  our  objection  did  not  apply  to  the  panel,  but 
lo  the  iniAvidual  juror.  He  further  said  tbat  we 
must  proceed  regularly;  that  we  might  either  in- 
troduce testimony  to  prove  that  a  particular  juror 
had  expressed  an  opinion  on  thecase,  or  wemigbt 
examine  the  jurors  as  thev  came  to  the  bwk. 
We  preferred  the  latter  mode,  and  Mr.  Hay  asked 
if  he  might  ask  a  question  of  the  first  juror  who 
was  sworp.  Mr.  Chase  said  that  Mr.  Hay  must 
submit  the  question  lo  his  previous  inspection, 
and  ibat,  if  he  thought  it  a  proper  question,  it 
might  be  asked.  Mr.  Hay  slated  that  the  ques- 
tion which  be  wished  to  ask,  was,  have  you  ever 
formed  an  opinion  on  tbe  work,  entitled  "  The 
Prospect  Before  Us,"  from  which  the  charges  in 
the  indictment  were  extracted?  Judge  Chase 
said  tbat  the  couniel  should  not  ask  that  question; 
tbat  tbe  only  proper. question  was,  have  you  ever 
formed  and  delivered  an  opinion  on  tbe  charge) 
in  the  indictment?  I  say  (continued  the  judge,) 
formed  and  delivered  ;  for  it  is  not  only  necessary 
that  he  should  have  formed,  but  also  delivered  an 
opinion  to  exclude  the  juror.  The  judge  pro- 
pounded the  last  mentioned  question  lo  ihenrvt 
juror,  and  he  replied  that  he  had  never  seen  the 
indictment,  or  heard  it  read.  Tbe  judge  said  he 
was  a  good  juror,  and  desired  he  might  be  sworn. 
Mr.  Hay  requested  that  the  indictment  be  read  to 
the  juror,  that  he  might  be  (hereb;  enabled  lo 
say  whether  be  had  formed  and  delivered  an  opin- 
ion 00.  the  indiciDient.  The  judge  replied  that 
he  had  already  indulged  the  counsel  as  much  as 
he  could,  and  tbey  ought  to  be  satisfied ;  be  re- 
fused to  let  the  indictment  be  read  to  the  jurod 
The  clerk  then  called  tbe  jury  and  swore  thetn, 
till  he  came  lo  John  Basset,  who  in  reply  to  the 
previous  questioa  said,  he  never  bad  seen  tbe  in- 
dicimenl  or  beard  it  read.  But  Mr.  Basset  seemed 
to  have  considerable  scruple  at  serving,  and  said 
he  had  formed  and  delivered  an  opinion  that  the 
book  called  "  The  Prospect  Before  Us,"  came  witb- 
ia  the  sedition  law.  Judge  Chase,  however,  said 
ha  was  a  good  juror,  and  he  was  sworn  and  served 
as  such.    The  wilnwses  on  the  part  of  the  proso' 
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cotioD  were  called  and  sworn,  and,  among  others, 
Mr.  Rind  was  examiaed  to  prove  the  publicaiion 
of  "The  Prospect  Before  Us."  Mr.  Hay  observed 
thai  no  witness  who  was  any  way  concerned  in 
the  printing  of  the  "Prospect,"  was  bound  to  crim- 
inate himself.  Mr.  Chase  admitted  this  to  be  cor- 
rect, but  declared  that  ihe  wiinesaes  might  rest 
assured  that  do  person  would  be  prosecuted  in 
consequence  of  any  evidence  eiven  in  the  case 
then  before  the  conrt.  Under  these  circumstances 
Mr.  Rind  proved  that  he  bad  printed  part  of  the 
"Prospect"  for  Callender,  and  look  out  of  his 
pocket  some  of  the  original  sheets  from  which  he 
nad  printed  parts  of  the  work.  Judge  Chase  him- 
self compared  these  sheets  with  the  work  as  pub- 
lished, and  they  wers,faand  to  correspond.  After 
the  lesiiiDony  on  the  part  of  the  prosecution  was 
finished,  Col.  Taylor  of  Caroline  was  called  oQ 
the  part  of  the  traverser,  and,  after  be  was  sworn. 
Judge  Chase  asked  with  appareQt  haste  and  earn- 
estness of  manner,  what  we  expected  to  prove  by 
that  witness.  We  said  we  expected  to  prove  that 
Mr.  Adams  had  avowed  in  the  presence  of  Ihe 
witness  sentiments  favorable  to  monarchy  or  aris- 
tocracy, and  that  be  had  voted  in  the  Senate 
against  the  sequestration  of  British  debts,  and  the 
suspension  of  commercial  intercourse  with  Great 
Britain,  Judge  Chase  then  said  that  ne  must  re- 
duce the  questions  to  writing.  This  I  objected 
to,  and  stated  ibat  it  was  a  thing  very  unusual  in 
our  courts;  that  it  had  not  been  required  by  the 
court  of  the  District  Attornef,  when  he  exam- 
ined witnesses  against  Callender ;  that  it  involved 
•  dangerous  principle,  and  was  calculated  to  sub- 
ject every  question  of  fact  to  the  control  of  the 
court;  besides,  I  added,  that  I  did  not  know  the 


very  probably  the  examination  would  point  out 
new  questions  proper  to  be  asked.  I  then  stated 
that  it  the  court  insisted  on  the  questions  bein^ 
reduced  to  writing,  I  would  comply  with  their 
direction,  but  (hat  I  hoped  it  would  not  he  consid- 
ered as  precluding  us  from  asking  any  additional 
questions.  The  questions  were  flien  reduced  to 
writing,  and  are  as  follow,  viz: 

1.  Did  you  ever  hear  Mr.  Adams  express  any 
sentiments  favorable  to  monarchy  or  aristocracy, 
and  what  were  they? 

2.  Did  you  ever  hear  Mr.  Adams,  while  Vice 
President,  express  his  disapprobation  of  the  fund- 

3.  Do  you  know  whether  Mr.  Adams  did  not 
in  the  year  1794,  vote  against  the  sequestration  of 
British  debts,  and  the  suspension  of  intercourse 
with  Oreat  Britain? 

Judge  Chase,  after  examining  the  questions,  de- 
clared Col.  Taylor's  evidence  inadmissible.  No 
evidence  can  be  received,  said  the  judge,  which 
does  not  go  to  justify  the  whole  charge;  the 
charge  is,  that  the  President  is  a  professed  aristo- 
crat, and  haa  proved  faithful  and  serviceable  to 
the  iSrilish  interest.  Now,  you  must  prove  both 
these  points,  or  you  prove  nothing,  and  as  your 
evidence  relates  to  one  only,  it  cannot  be  received; 
you  must  prove  alt  or  nooe.    These,  I  believe, 


e  the  pre 

„  t  here  to  slate  that  after  Mr.  Chase  had  de- 
lared  Colonel  Taylor's  evidence  inadmissible,- 
he  said  to  the  District  Attorney,  that  although 
the  questions  were  improper,  he  wished  the  at- 
torney would  consent  to  let  them  be  asked  ot  the 
witness.  The  attorney  said,  he  could  not  consent. 
The  evidence  of  Colonel  Taylor  being  excluded, 
the  attorney  for  the  United  States  addressed  the 
jury,  and  commented  at  considerable  length  oa 
the  indictment.  After  that,  Mr.  Wirt  addressed 
the  jury  for  the  defendant.  He  premised  that  the 
counsel  for  the  traverser  were  placed  in  a  very 
embarrassed  situation ;  that  the  prisoner  durine 
the  same  term  was  presented,  indicted,  arresiea, 
arraigned,  tried;  and  that  this  precipitation  pre- 
cluded the  possibility  of  obtaining  witnesses  or 
making  the  necessary  preparations  for  arguing  a 
cause  of  so  much  magnitude.  Here  Judge  Chase 
interrupted  Mr.  Wirt,  and  told  hira,  that  he  would 
not  suffer  anything  to  be  said  which  reflected  on 
the  court.  Mr.  Wirt  said  he  did  not  mean  to  re- 
flect on  the  court;  his  object  was  only  to  apolo- 
gize to  the  jury  for  the  lameness  of  the  defence. 
Mr.  Chase  repUed  that  his  apology  contained  the 
very  reflection  be  disclaimed,  and  desired  him  to 
go  on  with  the  cause.  Mr.  Wirt  then  said,  that 
an  act  of  Assembly  had  adopted  the  common  law 
of  England  as  a  part  of  the  laws  of  Virginia;  that 
an  act  of  Congress  had  directed  the  United  States 
courts  sitting  in  Virginia  to  conform  to  the  laws 
of  the  Stale  in  wbicn  such  court  might  happen 
to  sit;  that  by  the  common  law  the  jury  had  a 
right  to  decide  on  the  law  as  well  as  the  fact.  He 
then  said,  that  il  the  jury  upon  inquiry  should 
find  the  sedition  law  unconstitutional,  they  would 
not  consider  it  as  law.  and  if  they  did,  they  would 
violate  their  oaths.  Here  Mr.  Chase  said  to  Mr. 
Wirt,  sit  down  sir.  Mr.  Wirt  endeavored  to  ex- 
plain, and  said  I  am  going  on,  sir,  to No,  sir, 

said  Mr.  Chase,  you  are  not  going  en ;  I  am  goinff 
on.  Judge  Chase  then  read  from  a  paper,  which 
he  held  in  his  hand  an  instrnction  to  the  counsel 
that  they  should  not  address  the  jury  on  the  eon- 
stitmionaliiy  of  the  act  of  Congress,  but  that  argu- 
ments might  be  addressed  to  Ihe  court  to  prove 
the  right  of  the  jury  to  consider  the  consiitutioa- 
alitv.  Mr.  Wirt  then  addressed  the  court.  He 
said  he  had  not  considered  the  case  elaborately  ; 
that  it  appeared  to  him  so  clearly  that  the  jury- 
had  Ihe  right  contended  for,  that  he  did  not  im- 
agine it  required  any  greet  research  to  prove  it. 
He  then  proceeded  to  stale  that  it  was  certainly 
the  right  of  the  jury  to  consider  of  and  determine 
both  Taw  and  fact.  Mr.  Chase  here  remarked 
that  Mr.  Wirt  need  not  give  himself  trouble  on 
that  point;  we  all  know,  said  he.  that  ihe  jury 
have  a  right  to  decide  the  taw.  Mr.  Wirt  then 
said  that  he  supposed  it  equally  clear  that  the 
Constitution  is  tt>e  taw.  Yes,  sir,  said  Mr.  Chase^ 
the  supreme  law.  If  then,  said  Mr.  Wirt,  the 
jury  have  a  right  to  decide  on  the  law,  and  if  the 
Constitution  is  law,  it  follows  syllogistic  ally  that 
they  have  a  right  lo  decide  on  the  constitntion- 
aliiy  of  the  law  in  question.  A  noti  geguiiur,uT, 
said  Judge  Chase.    Here  Mr.  Wirt  sat  down. 
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I  followed  Mr.  Wirt,  aod  spoke  coocjsely  to 
{H^OTe  the  nfi;ht  of  [he  jury  to  decide  on  the  con 
sUtniiDaatity  of  the  seditioD  act.  I  believe  I  was 
not  JBIerrupted. 

Mr.  Hay  followed  on  the  same  aide,  and  in  the 
cooree  of  the  discussion  laid  down  the  position 
that  the  jury  had  a  right  to  decide  the  law  aa  well 
u  the  fact.  Mr.  Chase  ioternipted  him  to  ask 
whether  he  meant  to  extend  his  position  to  civil 
as  well  as  eiimioal  cases ;  for  if  you  do,  sir,  said 
the  judge,  you  are  wrong;  it  ia  not  law,  Mr, 
Hay  said  he  believed  the  position  to  be  univer- 
nlly  true,  but  it  was  .sufficient  for  his  purpose  if 
it  was  true  in  criminal  cases.  Mr.  Hay  pro- 
ceeded a  very  little  way  further  before  he  was 
agiin  interrupted  by  Judge  Chase.  Mr.  Hay, 
wao  had  been  during  the  cause  frequently  iater- 


r,  said  Mr.  Hay,  I  will 
not  go  on.    What,  sir,  said  Mr.  Chase,  will  not 

Siu  proceed  with  your  cause?  No,  sir.  sard  Mr, 
ay;  mr  mind  is  made  up,  and  I  will  not  pro- 
ceed. The  judge  told  Mr.  Hay  he  need  not  be 
captious.  Mr.  Hay  replied,  he  was  not  ceptloos. 
The  judge  said,  go  oo,  sir;  proceed,  and  you  shall 
not  again  be  interrupted ;  you  may  say  what  you 
pleaae. 

Mr.  Hay,  Mr.  Wirt,  and  myself  left  the  bar  at 
the  same  moment,  and  I  cannot  state  what  hap- 

Eed  after  with  any  depee  of  certainty.    Cal- 
der  was  however  eonvicted. 
Mr.   Randolph.   When  you  observed  to  the 
GOart,  at  the  time  you  were  directed  to  reduce 


tame,  was  theie  any  reply  made  by  Judge  Chase? 

Mr.  Nicholas.  It  was,  I  believe,atated  by  Judge 
Chase,  that  the  attorney  for  the  United  States 
had,  at  the  opening,  stated  what  he  expected  to 
prove  by  his  witnesses. 

Mr.  Randolph.  Did  you  hear  any  oSer  made 
by  the  court  to  postpone  the  trial  of  Callender  for 
a  month  1 

Mr.  Nicholas.  No,  sir,  I  did  not  hear  such  an 
ofler,  and  1  oevei  heard  it  sugfcested  until  within 
a  week  or  two,  that  such  an  offer  was  alleged  lo 
have  been  made.  If  such  an  offer  had  been  made, 
I  am  sure  we  should  have  accepted  it,  as  1  know 
very  well  that  a  postponement  would  have  been 
the  most  acceptable  thing  to  us,  except  a  coniin' 
nance  until  the  next  term. 

Mr.  Randolph.  Did  the  opinion  of  the  court 
appear  to  be  given  after  consulting  with  the  dis- 
trict judge? 

Mr.  Nicholas.  I  never  saw  Judge  Chase  con- 
sult Judge  Griffin  but  once,  and  that  was  after  he 
had  declared  Col.  Taylor  s  evidence  inadmissi- 
ble; He  turned  to  Judge  Oriffiu,  and  asked  whe- 
ther hii  brother  Judge  agreed  with  him,  to  which 
Judge  Griffin  assenied, 

Mr.  Randolph.  Djd  Judge  Chase  make  use  of 
any  rude,  dousqbI,  and  contemptuous  expressions 
to  the  coun»el,  and  what  were  they  1 

Mr.  Nicholas.  I  recollect  when  he  overruled 
CoL  Taylor'a  eridenee,  he  aaid,  tny  country  has 


made  me  a  judge,  and  it  is  my  duty  to  prononnce 
the  law ;  the  evidence  of  the  witness  is  inadmia- 
sible;  the  counsel  for  the  traverser  know  it  to  be 
so,  but  they  wish  lo  deceive  and  mislead  ihe  pop- 
ulace. 1  take  the  responsibility  of  this  decision 
on  myself,  and  say  the  evidence  cannot  be  re- 
ceivea. 

At  another  time  Mr.  Chase  told  the  counsel 
that  they  had  all  along  mistaken  this  business, 
and  kept  pressing  their  mistakes  on  the  court; 
and  said  repeatedly  that  what  we  urged  aa  law 
we  knew  not  to  be  law.  Many  remarks  of  a  sira- 
ilar  nature  were  made,  and  in  many  insianceathe 
judge  seemed  lo  endeavor  to  ihiow  ridicule  on 
the  counsel.  When  Mr.  Hay  was  endeavoring 
to  prove  that  the  declaration  in  the  indictment, 
that  the  libel  was  of  the  tenor  and  effect  follow- 
ing, held  the  prosecutor  to  a  strict  and  literal  re- 
cital, Mr.  Chase  said  that  it  was  not  law;  the 
counsel  have  contended,  said  be,  that  ibe  recital 
oughtto  have  been  t>er6a/ime(/i(era(im;  I  won- 
der, continued  he,  they  have  not  contended  for 
SMcivatim  also.  In  another  instance,  when  Mr. 
ay  was  adducing  auihoriiies  to  show  that  the 
tide  of  the  book  ought  to  have  been  stated  in  the 
indictment,  Mr.  Chase  observed  that  be  knew 
there  were  oases  in  which  the  title  was  recited. 
I  remember  on&  continued  he,  in  the  case  called 
the  Nun  in  her  Smock;  but  though  it  was  recited 
in  that  case,  it  was  not  necessary,  nor  is  it  so  in 
any  case.  It  is  difficult  in  language  to  convey  an 
adequate  idea  of  Mr.  Chase^i  manner;  but  in 
these  and  similar  instances,  from  the  sarcastic 
way  in  which  he  expressed  himself,  it  was  evi- 
dently his  intention  to  throw  ridicule  on  the 
counsel, 

Mr.  Randolph.  You  say  that  on  the  rejection 
of  Col,  Taylor's  evidence,  Judge  Griffin  was  con- 
sulted by  Judge  Chase;  was  he  consulted  before, 
or  after  the  opinion  of  the  court  was  pronounced? 

Mr.  Nicholas.  It  was  after. 

Mr.  Randolph.  In  speaking  of  the  District  At- 
torney, who,  he  said,  had  in  opening  the  case 
Etateo  the  purpose  for  which  be  meant  to  intro- 
duce the  witnesses,  do  you  recollect  that  he  said 
iM.were  not  bound  lo  do  this,  and  by  the  word 
"iM,"  identifying  himself  with  the  public  prose- 
cutor? 

Mr.  Nicholas.  I  recollect  that  Judge  Chase,  in 
the  course  of  the  trial,  used  the  term  we  in  the 
manner  alluded  to ;  but  I  do  not  recollect  with 
certainty  in  what  part  of  the  trial  it  was. 

Mr.  Randolph.  Were  you  attorney  general  of 
the  State  of  Virginia  at  that  time  ? 

Mr.  Nicholas.  I  was,  sir. 

Mr.  Randolph,  Did  Judge  Chase  apply  the 
epithet  young  men,  or  young  genilemen,  lo  you 
and  the  other  counsel  for  ihe  traverser? 

Mr.  Nicholas.  I  do  not  perfectly  recollect  whe- 
ther he  said  young  men  or  young  gentlemen.  I 
believe  the  latter,  and  as  applied  lo  me,  it  was 
true,  for  I  was  then  a  very  young  man. 

Mr  Randolph.  Is  it  the  practice  in  Virginia  to 
issue  a  capias  to  take  the  body  of  the  party  on 
presentments  for  misdemeanors  at  the  term  when 
the  presentment  is  made,  or  the  indictment  found? 
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Mr.  NichoUs.  By  out  aci  of  Assembly  the  pro- 
ceedings on  an  indiclmenl  or  ioforinalion  for  a 
miidemeanor,  is  by  summons  returnable  to  the 
neit  term,  and  if  the  summons  is  returned  exe- 
cuted, and  the  party  does  not  appear,  a  capias  is 
Bwaraed  returnable  to  tbe  succeeding  term.  li 
the  parly  comes  in  and  pleads,  tbe  plea  is  received, 
and  the  cause  stands  over  to  the  next  term. 

Mr.  Randolph.  Did  you  ever  know  the  party  in 
auch  case  ruled  to  (rial  the  saine  term  tb«  present- 
ment was  made? 

Mr.  Nicbolas.  Never. 

Mr.  Randolph.  Did  tbe  counsel  for  ibe 
ler  refer  to  the  act  of  Assembly,  by  whichasum- 
tnons  19  declared  to  be  the  proper  process  1 

Mr.  Nicholas.  Mr.  Hay  mentioned  it  in  his  ar- 
gument for  a  continuance;  he  said  Ibat  as  the 
laws  of  Virginia  pointed  out  a  summons  as  the 

S roper  processj  and  there  was  no  act  of  Congress 
irectin?  a  different  procedure,  he  thought  the 
United  Slates  courts  should  allow  tbe  same  time 
which  tbe  State  laws  did. 

Mr.  Harper.  When  you  say  that  Mr.  Hay  re- 
ferred to  the  law  in  question,  do  you  mean  he 
cited  tbe  particular  act  of  Assembly  ? 

Mr.  Ntcbolas.  No.  sir,  be  referred  generally  to 
the  Virginia  laws,  and  said  snch  was  the  process 
pointed  out  by  them. 

Mr.  Harper.  You  said  that  the  term  we  was 
naed  br  Mr.  Chase ;  how  did  yon  nndetstand  him 
to  apply  the  expression? 

Mr.  Nicholas.  I  thought  ho  identified  himself 
with  the  prosecution. 

Mr.r  ' 

take  pli 

Mr.  Nicholas.  I  do  not  particularly  recollect, 
but  I  am  sure  be  used  Ibe  term  ve  in  the  sense 

Mr.  Harper.  Is  it  unusual  to  give  testimony  by 
a  person  concerned  in  tbe  commission  of  tbe  of- 
fence for  which  another  is  indicted,  and  do  you 
not  as  Attorney  General  of  Virginia  consider  it 

Jour  duty  to  promise  a.  wilneaa  in  such  case  that 
e  shall  not  be  prosecuted  for  anything  he  may 
then  testify} 

Mr.  Nicholas.  No  ease  has  occurred  since  I 
have  been  in  oGEce  in  which  such  promise  was 
made. 

Mr.  Harper.  Are  you  correct,  sir;  do  you  par- 
lieu  larlv  remember  whether  you  was  Attorney 
Oeneral  of  Virginia  at  the  time  of  the  trial? 

Mr.  Nicholas.  I  certainly  was;  I  had  been  a 
short  time  before  the  trial  appointed  by  the  Exec- 
Ulive,  subject  to  the  approbation  or  rejection  of 
the  next  Legislature. 

Mr.  Nicholson.  You  say  the  counsel  were  fre- 
quently interrujiied,  pray  how  frequently  ? 

Mr.  Nicholas.  Tbe  counsel  were  frequently  in- 
letTUpled  durine  the  trial;  and  as  a  general  char- 
acter of  the  trial,  I  can  say  that,  oo  most  of  the 
points  which  were  made,  not  many  sentences 
were  uttered  by  the  counsel  at  a  time  without 
interroplion. 

The  President.  Were  you  present  when  the 
process  WES  issued  againil  Catlendet? 

Mr.  Nicholas.   I  beliere  process  was  awarded 


whilst  the  court  waasitting,  but  my  impression  at 
the  time  was  that  it  was  a  bench  warrant. 

Tbe  President.  Waa  anything  said  in  court 
against  ila  being  issued  ? 

Mr.  Nicholas.  There  was  not. 

The  Preei dent  By  whom  was  the  process  made 
out? 

Mr.  Nicholas.  I  do  not  positively  know.  I  sni> 
pose  it  was  made  ont  by  the  clerk,  but  whether 
by  (he  particular  direction  of  the  court,  or  vader 
an  idea  that  it  was,  of  coarse,  I  do  not  know. 

Johit  Tkojnson  Maaon,  «oom. 

Mr.  Randolph.  It  has  been  contended  on  the 
pert  of  the  rcapondent,  that  the  quo  animo  deter- 
mines tbe  guilt  or  innocence  of  an  action ;  now, 
if  the  qm  animo  with  which  he  went  down  to 
Richmond  to  execute  the  sedition  law,  can  be 
shown,  it  will  have  an  important  bearing  on  his 
conduct.  I  wish,  iberefore,  to  ask  the  witness  thia 
queHtioo  :  Did  you  ever  hear  Judge  Chase,  previ- 
ous to  tbe  trial  of  Callender,  Utter  any  expression, 
and,  if  any,  what  was  it,  oo  the  subject  of  Callea- 
der's  prosecution,  or  respecting  the  book  called 
"  The  Prospect  Before  Us;"  did  be  say  that  the 
counsel  of  the  Virginia  bar  were  afraid  lo  press 
tbe  execution  of  any  law,  and  particularly  the 
sedition  law;  did  he  say  that  be  had  a  copy  of  that 
book,  or  what  did  he  say  f  State  the  ciicumstao- 
ees  particularly. 

Mr.  Mason.  The  question  refers  to  circumstan- 
ces of  which  I  have  but  an  indistinct  recollectioD, 
and  which  happened  in  a  way  wbiob  renders  it 
extremely  unpleasant  on  my  part  to  relate  them. 
Judge  Chase  presided  in  the  circuit  court  held  at 
Annapolis  in  the  Spring  of  the  year  3800;  doriDg 
the  term  a  man  by  the  name  of  Saunders  was 
tried  for  tarceov,  and  found  guilty.  AfXer  sen- 
tence was  passed  upon  him,  he  was  taken  out  of 
court  to  receive  It.  Tbe  press  of  the  people  beirtg 
great,  the  judges  and  myself  were  detained 
in  tbe  room.  Judge  Winchester.  Judge  Chase, 
and  myself  had  a  converMiion,  altogether  of  a 
jocular  complexion.  1  think  it  was  just  after  ha 
delivered  his  valedictory,  but  how  to  connect  tbe 
circumstances  at  this  time,  I  do  not  know.  I 
remember,  however,  that  he  asked  me  mj  opiD- 
ion  of  tbe  boolt  caJled  "The  Prospect  Before 
Us ;"  I  told  him  I  had  not  seen  it,  and  from  the 
character  1  had  heard  of  it.  I  never  wished  to  see 
it.  He  told  me,  in  reply,  that  Mr.  Luther  Martin 
bad  sent  a  copy  to  him,  and  had  scored  the  parts 
'  It   were  libellous,  and   that  he   would  carry  it 

Richmond  as  a  proper  subject  for  prosecution. 
There  was  a  good  deal  of  conversation  besides, 
but  I  do  not  recollect  it.  There  was  one  exprea- 
bowever,  that  he  used,  which  just  occurs  to 
._j  nemory,  and  which  I  will  repeat,  that  before 
be  left  Richmond,  he  would  leach  the  people  to 
distinguish  between  the  liberty  and  theHiceniiotia- 
neis  of  the  press.  He  said  that  he  was  as  sincere 
friend  to  the  liberty,  as  he  was  an  enemy  to  the 
licentiousness  of  the  press.  There  was  a  senti- 
ment he  expressed,  which  I  cannot  undertake  to 
give  in  bis  precise  words,  that  if  the  Common- 
wealth or  its  inhabitants  were  not  toodeprared  to 
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furDuli  a  jury  or  good  and  respectable  men 
wonld  certainly  puaish  Callender.  I  do  not  pre~ 
cisely  recollect  tne  words;  I  never  repealed  this 
conrerMtioa  berore,  and  seldom  or  ever,  af^er  it 
occurred,  thought  of  il. 

JoAn  BeaOi,  sworn. 
DoTtBg  the  trial  of  J.  T.  Calleoder,  I  attended 
at  the  court  ia  Richmond  as  one  of  the  bar.  1  bad 
occasion  to  apply  lo  the  court  for  an  injunction. 
The  motion  not  baTina;  been  decided  npcai,  I  went 
round  to  Crouch's,  where  Judge  Chase  lodeed, 
and  found  liim  in  hii  cbtmber  alone,  in  which  1 
thooght  myself  very  fortDnate.  We  then  talked 
over  the  application  It  had  made  the  day  before 
for  an  injuiKtion ;  while  talking  on  it,  Mr.  David 
H.  Randolph,  the  then  marshal,  stepped  in  witba 
paper  in  his  band.  The  judge  accosted  him,  and 
asked  hitn  wbai  he  bad  in  ^is  band  t  He  said 
that  he  had  the  panel  of  ibepetit  jury  suramoBed 
for  the  (rial  of  Calender.  This  was  after  the  In- 
dietmrac  was  found  by  the  grand  jury.  After 
Mr.    Randolph  bad  mentioned  that  it  w&s  the 

Sanel  of  (he  petit  jury  that  be  bad  in  his  hand, 
odge  Cbase  immediately  replied,  have  you  any 
ofthoK  creatures  called  Democrats  on  ihepanell 
Mr.  Randolph  hesitated  a  moment,  and  then  said 
that  he  had  not  made  any  diacrimination  in  sum- 
moning the  petit  jury-  Judge  Chase  said,  look 
it  over,  sir,«nd  if  (here  are  any  of  that  descrip- 
tion, strike  them  off.  This  is  all  I  know  of  this 
a&iT. 
The  Court  rote  at  fonr  o'clock. 


WBDitESDAT,  Febttiary  13. 

The  CovTi  was  opened  at  hBlf-pBs(  two  o'clock. 

Prtaent :  the  Managers,  attended  by  the  House 
of  Representatives  in  Committee  of  the  Whole ; 
and  Judge  Chase,  attended  by  his  counseL 
.     Jamu  TV^ilelt,  atoom. 

Mr.  Randolph.  1  wish  to  know  whether  you 
ever  heard  prcvions  to,  or  during  the  trial  of  Cal- 
lendcr,  any  expressions  used  by  the  respcodeDt,' 
Jud^  Chase,  tnanifestiDg  a  hostility  toward  J.  T. 
Callender^  and  what  were  those  expressions  1 

Mr.  TnpleK.  I  recollect  lo  havs  bad  a  conver- 
sation with  Judge  Chase  on  our  passage  in  tbe 
stage  down  to  Richmond.  A  book  was  handed 
to  me  by  him,  and  I  was  asked  if  I  bad  read  ill  I 
was  asked,  w fa etbct  1  bad  seen  him,  (Callender?) 
I  told  Um,  I  had  never  seen  bim.  There  was  a 
story  reeited  about  the  arrest  of  Callender  by  a 
jfarraat  of  a  magistrate,  tinder  the  vagrant  act  of 
Virginia ;  I  recollect  that  tbe  judge's  reply  was, 
"it  IS  a  pity  you  have  not  hanged  the  tascal." 

_  Mr.  Raodoiph.  Wat  there  any  other  expres- 
sions of  this  nature  used,  after  yoa  got  to  Hicb- 
mond? 

Mr.  Triplett.  I  did  not  hear  anything  particu- 
lar; ball  thinktbt  judge  did  say  something  about 
the  Government  of  the  United  States  showing 
UM  much  lenity  towards  snch  renegadoes.  I  do 
not  recollect  any  other  conversation  passing  be- 
tmutt  08  M  thai  tiiae,  vttil  aftec  the  cstiit  was 


sitting,  when  Judge  Chase  was  ibe  first  who  in- 
formed me.ijr  the  presenimenl  being  made  by  the 
grand  jury  against  Calknder.  At  the  same  time, 
e  informed  melbat  he  expected  1  would  have  the 
pleasure  of  seeing  Callender  next  day  before  sun- 
down, that  the  marshal  had  that  day  started  after 
him  for  Petersburg. 

Mr.  Randolph.  We  wish  yoa,  as  well  as  youi 
memory  serves,  to  state  not  only  the  substance, 
but  the  exact  expressions  used  by  the  judge. 

Mr.  Triplet!.  I  will  state  tbem  as  well  as  my 
memory  serves  me.  Some  time  after  ibis  con< 
versation,  1  met  ibe  judge  at  the  place  wbeie  be 
boarded  ;  he  said  that  toe  marshal  had  returned 
without  Callender,  and  used  this  expression,  "  I 
am  afraid  we  shall  not  be  able  to  get  the  damned 
rascal  at  this  court." 

Mr.  Randolph.  You  say  a  copy  of  this  book 
was  handed  you  by  Judge  Chase.    Did  you  read 


Mr. Randolph.  Were  they  marked? 

Mr.  Triplett.  I  taw  several  passages  marked; 
but  by  whom  I  do  not  know. 

Mr.  Randolph.  Do  you  remember  any  particu- 
lar passages  that  were  marked  1 

Mr.  Triplett.  I  do  not.  I  have  slated  every- 
thing I  recollect;  but  if  the  gentletmen  bare  any 
qnestions  to  ask,  I  am  ready  to  give  tbem  an  an- 

Mr.  Martin.  1  will  ask  how  many  days  you  re- 
sided at  tbe  same  bonse  with  the  judge  t 

Mr.  Triplett.  I  think,  six  days. 

Mr.  Martin.  Do  yon  recollect  whether  my  name 
was  not  marked  on  the  book  which  Judge  Chase 
handed  to  you  1 

Mr.  Triplett.  I  do  not. 

Mr.  Harper.  Can  you  state  the  day  of  th« 
month,  or  of  tbe  week,  when  the  last  conversation 


Mr.  Triplell.  1  (hink  it 

not  positive.    I  made  no 

peeled  to  be  called  upon 

kind. 


Sunday,  but  I  am 

tes,  as  I  never  ex- 

antwOT  inquiries  of 


Mr.  Harper.  How  long  was  it  aAer  the  first 
conversation  with  the  judge,  when  he  mentioned 
that  the  marsbat  had  gone  after  Callender  7  - 

Mr.  Triplett.  1  do  not  precisely  recollect.  It  was 
not,  I  think,  so  mticb  as  three  days.  I  do  not  think 
it  was  so  much  as  iwo  days;  but  I  cannot  be  ptui- 
tive,  after  so  great  a  length  of  time  has  elapsed. 

Mr.  Harper.  Do  you  recollect  who  travelled 
with  you  in  the  stage  from  Dumfriw  10  Riab> 
mond? 

Mr.  Tripled.  1  cannot  recollect  The  stage 
was  much  crowded  from  Dtunfries  to  Fredericks- 
burg ;  and  there  was  a  passenger  taken  in  at  Staf- 
ford court-house. 

Mr.  Harper.  Well,  sir,  how  was  it  from  Fred- 
ericksburg lo  Richmond  t 

Mr.  Triplett.  I  do  not  particularly  recollect; 
bnt  there  were  pas»engers  repea(edty  getting  in 
all  tbe  way. 

Mr.  Harper.  Did  this  conversation  take  jrface 
before  yon  reached  Stafford  coart-hoose  1 

Mi.  Triplett.  It  waaaAer. 
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Mr.  Harper.  Was  it  between  Frederic Icsburg 
and  Richmond? 

Mr.  Triplelt.  Yes,  sir. 

President.  Had  fouanyconversation  with  Judge 
Chase  previous  to  this  interview  1 

Mr.  Tripleti.  No,  sir. 

Presideni.  Did  you  sit  together  in  thesta^I 

Mr.  Triplett.  We  did  the  second  day,  and  it  was 
iheo  tbe  coa7er3ation  passed. 

Mr.  Hopkinson.  Whea  was  it,  that,  for  the  first 
time,  you  mentioned  this  coarersation  to  any- 
body 7 

Mr.  Trtplett.  I  do  not  recoUect  when  I  men- 
tioned  it  the  first  time;  but  I  remember  to  have 
eommooicated  it  to  General  Mason  on  my  returD 
to  Dumfries. 

Mr.  Nicbolson,  Have  you  since  mentioned  it  to 
others  9 

Mr.  Triplet!.  Frequently. 

On  the  sugsestiou  of  Mr.  Randolph,  that  Mr. 
Triplet!  had  iraeCured  his  wrist,  from  which  be 
apprehended  serious  conseqaeoces,  he  was  dismiss- 
ed with  the  consent  of  the  counsel  for  the  re- 
Bpoadeot,  from  further  attendance  on  the  Court 

At  the  iusiance  of  Mr.  Lee,  John  Utath,  exam- 
ined  yesterday,  was  again  called  in. 

Mr.  Lee.  You  mentioned  yesterday  that  you 
made  two  applications  Tor  an  injunction.  Were 
they  made  at  ihe  judge's  chambers,  or  in  court  1 

Mr.  Heath.  I  mentioned  that  I  made  the  appli- 
cation to  the  court,  and  that  it  was  not  then  grant- 
ed. 1  then  staled  that  I  went  to  the  judge's 
chambers  [he  next  day  before  tbe  court  met. 

Mr.  Lee.  Who  composed  tbe  court  when  the 
injunction  was  moved  in  the  first  instance? 

Mr.  Heath.  1  ihint,  but  I  cannot  be  particular, 
that  Judge  Oriffin  was  there.  He  waa,  howeTer. 
there  the  next  day. 

Mr.  Lee.  At  what  time  of  the  day  was  it  that 
you  went  to  the  Judge's  chambers  respecting  your 
application  for  tne  injunction  f 

Mr.  Heath.  It  was  immediately  after  breakfast. 
We  generally  breakfasted  early.  Immediately 
after,  I  waited  unon  him.  I  think  it  wasbelween 
eight  and  nine  o'clock. 

Mr.  Lee.  What  space  of  time  were  you  there  ? 

Mr.  Hteth.  I  do  not  ihink  1  was  thne  quite 
half  an  hour. 

Mr.  Lee.  Was  the  bill  read  by  yourself,  or  put 
into  the  bands  of  the  judge  to«ead  it,  at  the  time 
you  made  the  application  at  his  chambers? 

Mr.  Heath.  I  do  not  recoUectto  have  presented 
the  bill  to  the  judge.  I  am  notpositireihat  Ihad 
(he  bill  with  me.  I  called  upon  him  for  the  pur- 
pose of  learning  the  reasons,  why  he  did  not  grant 
the  application.  [Here  the  witness  related  some 
remarks  of  Judge  Chase  on  the  application  for  an 
injunction,  which  were  too  indistinctly  heard  to 
be  related.] 

Mr.  Lee.  Who  were  present  at  the  judge's 
chambers  at  the  time  you  state  the  conversation 
took  place  between  Judge  Chase  and  Mr.  David 
M.  Randolph  respecting  the  panel  of  the  jury  ? 

Mr.  Heath.  No  other  person  was  present  but 
myself.  When  I  came  in  I  found  the  judge  alone, 
and  i  thought  myself  for tanate  in  to  fiuding  him. 


We  had  been 


by  ourselves  for 
before  Mr.  Randolph  came 


Mr.  Lee.  Was  any  one  present  at  the  door,  ot 
was  the  door  open  at  the  time  ? 

Mr.  Heath.  I  do  Aol  recollect  that  there  waa  ; 
but  ic  appeared  to  me  that  as  I  was  going  iuto  the 
house,  somebody  was  coming  out;  and  I  found 
the  judge  alone,  I  am  positive,  when  I  entered; 
and  we  continued  alone  until  Mr.  Randolph  step- 
ped in.  Ie  struck  me  that  there  might  have  been 
somebody  that  came  in  at  tbe  main  door  of  the 
house  between  the  time  I  waa  there  and  Mr.  Ran- 
dolph's coming  in;  but  I  am  not  certain. 

Mr.  Lee.  You  say  somebody  was  coming  out, 
when  you  went  into  the  room.  Was  it  Mr.  Ran- 
dolph? 

Mr.  Heath.  No,  sir,  I  said  there  miicht  be'some- 
body  coming  out,  but  whether  out  of  his  chamber, 
or  out  of  another  room,  I  am  not  certain ;  bat 
when  I  entered  his  chamber,  I  found  him  alone, 
and  I  thought  myself  fortunate  in  eo  finding  him. 

Mr.  Lee.  On  what  day  of  the  week  was  this  7 

Mr.  Heath.  I  do  not  recollect. 

Mr.  Lee.  How  many  days  was  it  after  youi 
motion  to  ihe  court  before  you  went  to  the  judge's 
chambers  ? 

Mr.  Heath.  I  do  not  recollect;  but  I  think  it 
was  a  few  days  after  the  bill  against  Callender 
had  been  found,  and  he  bad  been  arrested  ;  but  as 
to  davs,  hours,  and  minutes,  I  do  not  pretend  to 
recollect  them. 

Mr.  Lee.  Am  I  to  understand  that  it  was  after 
Callender  appeared  in  court  ? 

Mi.  Heath.  I  do  not  say  so.  It  was  after  Cal~ 
lender  was  brought  forward  by  the  marshal,  and 
a  true  bill  found.  I  think  it  was  immediately 
after ;  but  I  do  not  recollect  whether  it  was  a  day 
or  two  after. 

Mr.  Lee.  Did  you  go  to  Judge  Chase's  cham- 
bers on  any  business  more  than  that  one  time? 

Mr.  Heath.  No ;  I  never  did  more  than  that 
one  lime. 

Mr.  Chase.  It  was  with  the  motion  ? 

Mr.  Heath.  Yes,  sir,  it  was  with  tbe  motion. 

Mr.  Randolph.  Did  you  at  any,  and  at  what 
time,  mention  this  circumstance,  and  to  whoia 
did  you  mention  it? 


ered  tbe  converiialion  improper,  and  thought  I  had 
a  right  to  relate  it,  as  1  did  not  visit  Mr.  Chase  as 
a  friend,  but  as  a  judge  io  his  judicial  character 
to  perform  the  duties  of  his  office,  and  on  buai- 
ness  which  might  Jiave  been  done  in  open  court 
as  wellasat  his  chambers.    I  mentioned  it  uMr. 


Randolph.  Do  you  mean  Mr.  Holmes,'  the 
present  Speaker  of  the  House  of  Delegates  of  Vir- 

Mr.  Heath.  Yes,  sir. 

Mr.  Randolph.  You  state  that  ^ou  mentioned 
it  to  Mr.  Holmes  and  Mr.  Jones ;  did  you  mention, 
it  to  anybody  else? 

Mr.  Heath.  I  was  so  much  impressed  with  it, 
that  I  mentioned  it  to  several  others. 

Mr.  MichoUoiL  Did  you  say  that  yon  made  Ukia 
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commuDJcalion  to  those  genilemeD  immediately 
after  the  coaversaiioD  occurred? 

Mr.  Heath.  Oa  the  ?eryday,aad  within  an  hour 
aflervards ;  and  I  have  since  mentioned  it  fre- 
quently to  others — I  never  kept  it  a  secret. 

Mr.  Hopkinson.  Was  this  coDTersaiion  od  the 
iay  of  the  trial  of  Callender,  or  how  many  days 
Worel 

Mr.  Heath.  I  do  not  recollect  whether  Callea- 
dec  was  tried  that  dav ;  I  meulioned  yeatecday 
that  I  did  not  attend  toe  trial. 

daestioD.  Did  you  make  your  motion  at  the 
ame  term  that  Callender  was  tried? 

Mr.  Heath.  Yes,  sir— There  were  intervals  in 
which  motions  were  made  by  couosel.  During 
one  of  these  intervals  1  made  my  motion  for  an 
injunction.  Callender  bad  not  then  been  tried ; 
I  do  not  know  that  when  I  made  the  motion  the 
marshal  had  returned  with  Callender,  but  1  made 
it  the  day  before  I  went  to  the  judge's  chambers. 

Mr.  Nicholson.  Was  the  conversation  before 
the  impaneiling  of  the  jury  in  the  case  of  Cal- 
lender 7 

Mr.  Heath.  Yes,  sir — The  marshal  came  in 
during  the  time  1  was  in  conveisation  with  -  the 
indze,  it  appeared  lo  me,  to  show  the  judge  what 
kind  of  a  panel  be  had. 

At  the  request  of  Mr.  Harper,  and  with  the 
consent  of  the  managers,  John  Baatet,  a  witness 
on  the  part  of  Judge  Chase,  was  sworn  and  es- 
amined,  in  consequence  of  the  peculiar  situation 
of  hii  family  requiring  his  immediate  return 
home. 

Mr.  Harper.  Relate  the  circumstances  that 
took  place  relative  to  your  being  snoru  on  the 
jury,  on  the  trial  of  Callender,  and  what  the  ap- 
plication to  the  court  was  on  your  behalf? 

Mi.  Basset.  The  circuit  court  of  the  United 
Statesat  which  James  T.  Callender  was  present- 
ed and  indicted  for  a  libel,  was  held  on  Monday 
the  second  or  third  o(  June.  I  left  home  in  the 
morning  and  arrived  in  Richmond  as  early  as 
might  M  expected-  On  my  arrival  I  saw  David 
M.  Randolph,  who  was  standing  at  a  corner  of  a 
atreet ;  perceiving  me,  he  came  towards  me  j 
before  I  alighted  ^m  my  horse,  he  informed  me 
thatlhad  Been  sammooed  as  a  grand  juror,  and 
that  for  not  appearing,  bad  been  crossed,  that  it 
was  my  duty  to  go  to  the  court  and  justify  myself 
for  my  absence ;  that  he  sumoioned  me  on  the 
petit  jury  for  the  trial  of  Callender,  and  that  my 
serving  in  that  capacity  would  be  an  apology  far 
my  pievioni  absence.  I  presented  myself  to  the 
court,  but  the  trial  did  notcomeon  that  day.  The 
second  day  I  attended  also.  I  knew  very  well 
that  the  law  under  which  the  traverser  was  (o  be 
tried,  was  odious  lo  ray  fellow-citizens;  I  knew 
it  was  conceived  lo  be  a  sreal  oppression  to  the 
liberty  of  ihe  subject,  and  1  believed  that  great 
umbrage  would  be  given  to  the  mass  of  the  peo- 
ple by  those  who  should  undertake  to  execute  that 
law.  I  was  weak  or  wicked  enough  lobe  among 
that  class  of  people  called  federalists,  and  I  did 
believe  that  the  law  [sedition  law]  was  Constitu- 
tioaal.  I  felt  myselfbound  when  called  on  to  be 
■  jorymaa,  to  makeKdeclaiatioaofmy  political 


sentiments.  I  made  this  declaratiou  to  relieve 
the  impression  on  my  own  mind,  and  not  in  or- 
der tbai  it  should  be  considered  that  I  declined, 
in  consequence  of  my  political  opinions,  to  serve 
on  Callender's  trial,  or  in  any  other  case.  I 
thought  itpossible  that  I  might  be  excused;  but 
if  I  were  found  by  the  c^ourt  to  stand  in  a  proper 
relation  between  my  country  and  the  traverser,  I 
would  cheerfully  serve.  My  object  was  to  justify 
my  own  conduce  to  myself,  and  to  the  whole 
world,  I  made  use  of  these  expressions,  and  I  be- 
lieve 1  repeat  the  very  words,  bat  I  am  well  as- 
sured that  I  shall  express  the  force  and  efficacy 
of  what  1  said.  I  declared  to  the  judge  that  my  pol- 
itics were  federal ;  that  I  had  never  seen  the  hook 
called  the  Prospect  Before  Us,  but  I  bad  seen  in 
a  newspaper  some  extracts  from  it;  that  if  the 
extracts  were  correctly  taken  fiom  the  book,  and 
if  the  traverser  was  the  author  or  publisher  of  that 
work,  it  appeared  to  me  that  it  was  a  seditious 
act ;  that  I  had  formed  and  expressed  an  unequivo- 
cal opinion,  that  the  book  was  a  seditious  act ; 
that  I  bad  never  formed  an  dpinion  in  respect  to 
the  indictment,  for  I  had  neither  seen  it  nor  heard 
it  read.  The  court  considered  me  a  good  iuror, 
and  I  WM  sworn  accordingly.  After  the  trial  had 
been  gone  through,  the  jury  retired  to  their  room. 
I  informed  the  jury  that  1  thought  we  should  have 
the  book  read  through. 

The  President  here  stopped  the  wilness,  and 
informed  him  that  it  was  useless  waste  of  time  to 
relate  what  look  place  in  iba  room  of  the  jury. 

The  witness,  however,  continuing  the  state- 
ment he  had  previously  begun,  the  President  de- 
sired him  to  go  oUj  if  it  were  necessary  for  the 
purpose  of  connecting  the  testimony  he'  had  to 
(jive ;  but  to  pass  over  what  occurred  among  the 
jury  as  briefly  as  possible. 

Mr.  Basset.  I  told  the  \isty  that  I  thought  the 
book  should  be  read.  The  jury  did  not  at  first 
agree,  but  the  greater  part  of  it  was  afterwards 
read.  In  respect  to  the  general  progress,  I  will 
state  one  point  that  makes  a  great  impression  on 
my  min4;  I  do  not  pretend,  however,  to  a  supe- 
rior recollection,  especially  after  a  lapse  of  five 
years,  during  which  I  never  dreampt  it  would  be 
the  subject  of  discussion;  but  I  will  give  my  im- 
pressions. The  judge,  addressing  the  counsel 
for  the  traverser,  said,  when  my  country  invested 
me  with  my  sacred  office,  it  placed  me  under  an 
obligation  to  administer  justice  according  to  law; 
this  1  am  determined  to  do,  and  I  have  done  it. 
I  have  decided  what  the  law  is,  but  this  decision 
is  not  conclusive  against  the  traverser.  If  any 
exceptions  are  made  by  his  counsel  to  my  decis- 
ion, they  may  be  reduced  to  writing,  and  if  I  have 
commited  errors,  a  superior  tribunal  shall  correct 
them. 

Mr.  Randolph.  You  stated  that  you  had  read 
extracts  from  the  Prospect  Before  Us  in  newspa- 
pers, before  you  were  impanelled  on  the  jury, 
which  impressed  you  with  the  opinion  that  it 
was  a  seditious  puolication.  After  reading  over 
the  book,  did  it  appear  to  you  to  answer  that 
description. 
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Mr.  Basaet.    I  thought  it  was  more  Hbellt 
tban  the  extracts  I  had  seen. 

Mr.  Randolph.  The  extracts  aod  ihe  book  did 
not  then  correspond. 

Mr.  Basset.  I  cannot  say.  I  could  not  say  the 
extracta  were  Ihe  same  with  what  I  read  in  the 
book;  I  only  recollect  that  my  impression  was, 
Ihey  were  the  same.  I  could  Dot  then,  nor  can  I 
now  say  they  were  cooroimable  to  the  book,  but 
my  impression  is,  that  they  were  the  same  in  sub- 
Mr.  Harper.  Did  yon  mean  to  say  that  the  con- 
tents or  the  book  were  more  libellons  than  the 


Mr.  Basset.  I  meant  to  say,  that  after  [  had 
read  the  book,  my  impressions  were  that  it  was 
more  libellous  than  I  coneeired  it  to  be  when  I 

Mr.  Nicholson.  Do  you  recollect  at  what  time 
you  arriTed  in  town? 

Mr.  Basset.  I  cannot  recollect,  but  I  believe 
soon  after  the  court  met:  that  morning  I  rose 
early  and  rode  twenty-twomiles,  about  four  hours 
riding. 

Mr.  Nicholson.  Was  the  book  given  by  the 
eourt  to  the  jury?  t 

Mr.  Basset.  I  understood  that  it  was  delivered  by 
the  court  to  the  jury  for  their  inspection,  and  to 
compare  the  extracts  from  the  book,  and  see 
whether  they  were  correctly  taken,  but  I  do  not 
lecollect  that  the  iudge  particularly  called  our  at- 
tention to  the  book,  and  directed  as  what  was  to 
be  done  with  it ;  but  my  recollection  i»  that  the 
book  was  delivered  to  us. 

Mr.  Rodney.  Was  the  indictment  read  after  all 
the  jury  were  sworn? 

Mr.  Basset.  I  do  not  recollect  that  the  indict- 
ment was  read  till  after  the  jury  was  sworn. 

Mr.  Rodney.  Had  the  book  given  to  the  jury 
any  passages  scored  1 

Mr.  Basset.  I  think  it  had. 

Mr.  Rodney.  Do  you  know  whether  the  passa- 
ges marked  formed  any  part  of  tbe  indictment  t 

Mt.  Basset.  I  cannot  say  that  I  recollect. 

Mr.  Campbell.  When  you  were  sworn' did  you 
understand  that  tbe  charges  in  the  indictment 
were  taken  ftbm  the  boot  called  the  Prospect 
Before  Us? 

Mr.  Basset.  It  was  subject  of  general  notoriety, 
that  the  indictment  was  drawn  from  the  Prospect 
Before  Us. 

Mr.  Campbell.  What  authority  had  yoti  for 
supposing  that  the  extracts  you  had  read  were 
taken  from  the  Prospect  Before  Us  T 

Mr.  Basset.  I  had  no  authority  but  tbe  news- 
papers, they  purported  that  the  extracts  were 
taken  from  the  book  called  the  Prospect  Before  Us. 

Mr.  Randolph.  Have  you  any  reason  to  believe 
that  the  extracts'  in  the  newspapers  were  not 
taken  from  the  book  ? 

Mr.  Basset  I  firmly  believe  they  were  taken 
from  it. 

Mr.  Hopkinson.  Was  the  book  which  you  took 
out  that  which  was  given  in  evidence  during 
the  trial? 

Mr.  Basset.   Whether  it  ifsa  the  book  which 


was  furouhed  by  the  prosecutor  and  handed  to 
us  by  the  agent  of  (he  court,  I  cannot  tell. 
Mr.  Hopkinson.  At  what  hour  did  the  court 

Mr.  Basset:  I  believe  about  ten  o'clock. 

The  President.  T  underatand  you  as  saying  that 
you  never  saw  the  book,  until  you  saw  it  in  court? 

Mr.  Basset.  I  am  firmly  and  fully  so  impressed. 

The  President.  When  you  were  qaestioaed  as 
a  juror,  I  understand  you  to  have  said,  that  if  the 
extracts  you  had  read  were  correctly  given,  the 
matter  was  libellous ;  did  you  say  that  yon  had 
formed  an  opinion  ? 

Mr.  Basset.  No,  sir,  nor  that  1  had  delivered 
an  opinion,  bat  J  said  that  if  the  traverser  was  the 
author  of  those  extracts,  he  was  guilty  of  a  breach 
of  the  sedition  law.  Irepeat  every  expression  that 
is  now  remaining  on  my  memory.  I  answered 
so  far  as  to  the  fact.  The  inquiries  extended  no 
farther  tban  to  making  up  my  opinion  on  tbe  ex- 
tracts contained  in  the  newspapers.  It  had  no 
connexion  whatever  'wilh  the  book.  I  do  not 
think  that  1  stated  to  the  court  that  I  had  express- 
Mr.  Harper.  Did  you  make  an  application  to 
the  court  to  be  excused,  or  did  your  observations 
ari^  from  motives  of  delicacy? 

Mr.  Basset.  If  my  memory  does  not  fail  me  I 
did  not  solicit  the  judge  to  excuse  me;  the  office 
of  a  jnryman  is  no  doubt  always  an  unpleasant 
one,  but  ivhen  I  am  called  upon  to  perform  a.duty, 
I  do  not  shrink  from  the  task.  I  had  some  doubts 
whether  my  mind  was  in  a  proper  state  to  pass  be- 
tween my  country  and  the  traverser.  It  was  to 
remove  these  doubts  that  I  made  the  declaratioo, 
and  for  no  other  purpose. 

Mr.  Lee.  On  what  day  of  the  week  was  Cal- 
lender  tried  ? 

Mr.  Basset.  I  arrived  about  ten  o'clock  on  Mon- 


Mr.  Bavftrd.  Whet  was  the  general  deportment 
of  the  judge  ""  """ 1   -....<■  .■  ■  . 


the 


o  the  connsel,  and  of  the  counsel  to 


Mr.  Bttsaet.  The  different  coloring  tbtongb 
which  the  samethings  are  seen  makeiKime  men  see 
things  differently  from  others.  My  own  opinion 
is  that  the  judge  conducted  himself  wilh  decision 
unmixed  with  severity,  and  that  he  was  witty 
without  being  sarcastic.  It  was  my  impression 
that  the  judge  wished  the  prisoner  to  have  a  fill! 
hearing,  that  he  might  be  acquitted,  if  innocent, 
and  found  guilty,  if  really  guilty.  It  appeared  to 
oe  that  the  sole  point  on  which  the  counsel  hoped 
to  save  their  client  was  by  proving  the  unconsti- 
tntionalty  of  the  sedition  law,  and  it  appeared  to 
me  that  they  could  not  form  a  reasonable  expec- 
tation of  acquitting  him  on  any  other  ground.  I 
believe  his  counsel  believed  the  law  unconstitu- 
tional, and  thooght  they  had  eloquence  andtrga- 
ment  enough  to  convince  thejury  of  it.  I  believe 
they  thought  the  judge  deprived  them  of  their- 
right  to  address  the  jury  on  that  point ;  and  that 
having  the  cause  very  much  at  heart,  they  were 
vastly  mortified  that  the  court  did  not  permit  tbem 
to  take  the  course  ibey  wished.    They  appeared 
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to  cooiider  themsdr«*  as  adrocatiw:  the  caase  of 
an  oppressed  citizea.  and  ibey  felt  hurt  at  not  be- 
ing allowed  tbe  mode  of  defence  which  in  their 
opinion  the  I&w  authorized,  la  alt  Ibeir  argU' 
meats  they  travelled  but  little  way  before  they 
came  to  the  point  that  went  to  prove  the  law  un- 
coDstiiuiioDBl,  and  the  judge  declared,  al  every 
meh  time,  that  they  had  no  right  to  address  the 
jury  OQ  ibat  point;  that  ibe  Coosiiiution  had 
nude  the  court  the  sole  judges  of  the  law  as  far  as 
it  respected  its  constitatioaBJity.  From  these  cir- 
comEtances,  it  is  my  impression  thai  thealtercailon 
between  the  bar  aad  the  court  arose  solely  from 
thesensibiliiyof  ibecouneel  to  this  pariicular  sub- 
ject, and  from  being  deprived,as  they  supposed,  of 


their  : 


ghts. 


ThePresident  Whet  were  the  particular  cauMS 
of  irriiation  between  (he  judge  and  the  counsel? 

Mr.  Basset.  1  have  stated  what  I  considered  the 
causes,  Tbey  arose  from  the  counsel  advertuig 
to  that  particnlai  point,  and  their  so  fiequently 
doing  it  occasioned  the  judce  to  elevate  his  voice, 
and  to  prooonnceover  and  over  again  what  he 
conceived  to  be  the  Uw. 

Mr.  Rodoev.  Waslhequestidnpulby  thecourc, 
whether  you  nad  formed  and  delivered  an  opinion 
cm  the  eharges  contained  in  the  tndicimenl? 

Mr.  Basset.  My  metuory  on  the  particular  form 
of  the  question  is  imperfect,  but  1  will  stale  my 
idea  of  it.  J  at  first  thought  the  question  had  been 
put  in  the  disjunctive,  or^— but  I  am  now  persuaded 
that  I  was  mistaken ;  so  many  gentlemen  coBcur- 
riitg  in  recollecting  (hat  the  word  and  was  used, 
I  most  believe  1  was  mistaken. 

Mr.  Rodney.  When  tbe  question  was  put,  did 
yon  not  say  that  you  had  formed  an  opioion  on 
tiieextracis,aod  did  you  not  express  ihs  very  opin- 
ion which  you  had  formed  1 

Mr.  BasKt.  1  did,  and  I  said  that  if  the  book 
answered  to  the  extracts,  I  had  formed  an  uoequiv- 
ocal  opinion  that  it  was  libellous. 

Mr.  Rodney.  And  this  before  yon  were  sworn  1 

Mi.  Basset.  Yes,  sir. 

The  witness  was  then, from  the  peculiar  circum- 
stances already  Elated,  eioused  with  the  consent 
of  the  parties  iroia  any  further  attendance  on  tbe 
cDort ;  the  President  observing  that  altkoosh  tbe 
indulgence  was  gran  ted  in  this  instance,  helioprd 
it  woald  not  be  made  a  precedent  for  a  general 

The  Court  rose  at  foi^  o'clock. 


Thorsdat,  February  14. 

The  Conrt  was  opened  at  twelve  o'clock. 

Preaeitl:  the  Managers,  attended  by  the  Hoase 
of  RepreiiBn  til  ires  in  Committee  of  the  Whole ; 
and  Jndge  Chase,  attended  by  his  counsel, 

On  the  request  of  Mr.  Harper,  and  with  the  con- 
seat  of  ibe  Managers,  Edmund  Randolph,  a  wit- 
ness OB  behalf  of  the  respondeat,  was  sworn. 

Mr,  Hopkinson.  Were  yon  present  at  the  trial 
(tfCallender? 

Mr.  Randolph.  I  was  present  during  a  short 
part  of  the  timo. 

Ur.Harpef.  What wasthegemfalcoaductMid 
Sth  Coir.  2d  Sbb.— 8 


Mr.  J.  Randolph.  I  wish  to  submit  to  the  Court, 
whether  it  is  proper  to  put  this  question  in  tbe  form 
proposed,  I  wiih  the  witness  may,  in  staling  tbe 
conduct  of  the  court,  confine  himself  to  specific 
facta,  as  moch  as  possible. 

Mr,  Harper,  Tbe  general  conduct  of  tbe  court 
is  a  matter  of  fact,  and  tbe  particular  acts  of  the 
court  go  to  show  what  that  was.  . 

The  President  here  desired  the  answer  lobe  re- 
duced  to  writing,  wheti  Mr.  Harper  said  that  he 
had  no  objection  to  withdrawing  the  question — 
Mr  J.  Randolph,  however,  waiving  any  objection 
to  il,  the  President  desired  Mr.  Randolph  to  pro- 

Mr.  Randolph.  The  answer  I  have  to  make  is 
very  short.  Having  been  absent  the  greater  part 
of  the  time.  I  do  not  consider  myself  competent  to 
say  what  tne  general  conduct  of  tbe  court  was.  I 
recollect  that  shortly  after  the  trial  commenced,  I 
came  into  court,  and  sat  very  near  the  bench  on 
which  the  judgessat  1  continued  therefor  some 
time,  while  a  portion  of  tbe  very  lengthy  indict- 
ment was  reading.  I  then  went  out,  and  returned 
to  my  own  house,  where  I  continued  until  the 
time  when  I  supposed  the  reading  of  tbe  indict- 
ment would  be  finished.  Just  on  my  entrance  into 
the  lobby  of  the  court,  I  saw  the  counsel  for  the 
traverser  folding  up  their  papers,  and  retiring  from 
the  bar, 

Mr.  Harper.  Were  you  in  court  during  the  time 
when  the  previous  motions  were  made  T 

Mr.  Randolph.  Shortly  after  the  iudiciment  waa 
found  against  Callender,  I  was  in  court.  The  only 
incident  which  i  recollect  to  have  taken  place  at 
that  time,  was  seeing  the  clerk  or  the  attorney 
of  tbe  district  band  up  to  Judge  Chase  a  paper, 
abont  which  I  made  inquiry  of  somebody  near  me, 
and  learnt  that  it  was  a  warrant  for  process  for 
apprehending  Callender,  This  is  all  I  recollect 
previous  10  lite  arrest  of  Callesder.  When  CaU 
lender  was  brought  into  the  court,  I  stood  outside 
of  the  crowd,  at  some  distance  from  the  courL  I 
beard  a  great  deal  said,  hut  I  do  not  recollect  what 
I  di<l  hear,  I  am  therefore  satisfied  that  I  am  in- 
capable of  giving  a  connected  stalemeHt  of  what 
passed  at  that  time.  On  the  succeeding  day  the 
trial  commenced  ;  but  I  was  not  present  when  the 
motioawas  made  for  a  continuance.  I  have  stated 
already  how  far  I  was  a  wimess  from  that  time  to 
the  conclusioB  of  the  trial.* 

Mr.  Harper,  What  was  the  demeanor  i^  tha 
court  when  you  saw  the  oounael  folding  up  theit 
papers! 

Mr.  Randolph.  I  do  not  recollect  any  specific 
facia. 

Mr.  Harper.  What  was  their  general  demeanor 
during  the  trial 'i 

Tbe  introdaction  of  Mr.  Handolph's  teetiniony  wa 

vwed  in  bo  loir  «  voice  u  not  to  be  heard  b;  iha 

,  irter,     But  it  is  nndentood  that,  in  the  part  not 

hemrd,  nothing  relavut  to  the  chargea  in  the  m^cIm  tf 
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Mr.  Randolph.  Prom  the  causes  I  have  slated, 
1  am  not  able  to  answer  this  question. 

Mr.  Harper.  Have  you  no  general  impression? 

Mr.  Randolph.  1  cannot  say  I  have. 

Mr.  Harper.  Was  there  anythine  which  struck 
you  as  remarkable,  improper,  or  other  wise  ? 

Mr.  Raadolph,  I  hare  no  hesitation  in  saying 
that  I  saw  nothiog  which  conreyed  the  idea  of 
corruption. 

Mr.  Harper.  What  do  you  mean  by  corraption  1 

Mr.  Randolph,  I  mean  an  evil  inienlion  Co  op- 
press the  traverser,  I  speak  only  of  those  parts 
of  the  trial  ivhich  I  witnessed  myself,  and  I  must 
be  understood  as  knowing  little  of  what  passed 
ftom  my  own  obserTation. 

Mr.  Harper.  You  say  you  petceired  no  evil  in- 
tent to  oppress  the  traverser  1 

Mr.  Randolph.  I  had  no  idea  of  the  sort. 

Mr.  Lee.  Do  you  recollect  nothing  that  was 
said  by  the  court  to  the  counsel,  when  they  were 
patting  up  their  papers  and  retiring? 

Mr.RandoIph.  No,  sir ;  I  was  at  a  considerable 
distance — at  the  door  of  the  lobby  at  the  time.  I 
have  no  further  answers  to  make  to  the  questions 
proposed ;  I  do  not  think  it  incumbent  on  me  to 
relate  matters  that  are  irrelevant,  or  to  go  into 
conjectures. 

Mr.  Harper.  We  are  ready  to  hear  anything 
from  a  gentleman  so  well  skilled 

Mr.  Randolph.  The  reason  of  my  remark  is, 
mv  having  understood  that  I  was  sumraoned  in 
Telaiion  to  opinions  delivered  by  meat  the  time  of 
the  (rial. 

Mr.  Harper.  We  are  sensible  that  we  cannot 
require  them. 

Mr.  Randolph  was,  by  consent  of  boih  parlies, 
excused  from  further  attendance  as  a  witness. 

George  Read,  awom. 

Mr.  Randolph.  The  witness  will  please  to  state 
what  he  knows  in  relation  to  certain  proceedings 
at  a  circuit  court  of  the  United  States,  held  at 
Newcastle,  in  the  Stateof  Delaware,  in  the  month 
of  June,  1800. 

Mr.  Read.  It  is  incumbent  on  me  to  state  that 


course  I  cannot  pretend  to  say  that  the  language 
I  shall  use  to  convey  the  sentiments  delivered  by 
Mr.  Chase  is  precisely  according  to  what  occur- 
red at  the  time;  but  the  substance  of  what  1  re- 
late will  be  correct.  The  transactions  to  which  I 
presume  I  am  called  to  testify  took  place  at  a  ses- 
sion of  the  circuit  court,  held  at  Newcastle,  for 
Delaware  district,  in  Juoe,  ISOO.  The  court  sat 
two  days,  viz :  on  the  S7th  and  28[h  days  of  the 
month.  At  that  court,  Samuel  Chase,  one  of  the 
associate  justices,  presided,  and  Gunning  Bed- 
ford, district  judge,  was  associated  with  him. 
Judge  Chase,  as  usual,  delivered  a  charge  to  the 


grand  jury,  on  the  first  day  of  the  term.    The 

Sand  jury,  after  hearing  the  charge,  retir"'  " 
eir  cnambo';  after  remaining  there  for 


time,  they  returned  iDto  court,  and  on  being  asked 
whether  they  had  found  any  bills,  or  had  any  pre- 
sentmeuu  to  make,  they  auaweied  they  had  Ibuod 


no  bills  of  indictment,  and  had  no  presentments  to 
make.  After  receiving  this  answer,  Judge  Chase 
proceeded  to  observe,  as  nearly  as  I  can  recollect, 
addressing  himself  to  the  grand  jury,  that  he  had 
been  informed,  or  heard,  that  a  highly  seditious 
temper  had  manifested  itself  in  the  Slate  of  Del- 
aware among  a  certain  class  of  people,  especially 
in  Newcastle  county,  and  more  especially  in  the 


n  of  Wilm 


1,  where  lived  a  most  seditioua 


prroter,  unrestrained  by  any  principle  of  viriu«, 
and  regardless  of  social  order ;  ibal  the  name  of 

this  printer  was j  the  judge  here  paused,  and 

said,  perhaps  it  might  be  assuming,  or  taking  upon 
himself  too  much  to  mention  the  name  of  this 
person ;  hut.  ffentlemen,  it  becomea  your  spe- 
cial duty,  ana  you  must  inquire  diligently  into 
this  matter.  Several  of  the  jurors,  I  believe,  made 
a  request  to  the  court  to  dismiss  them,  and  assign- 
ed as  [he  reasons  for  their  request,  tnat  some  of 
ihem  were  farmers,  and,  as  it  was  about  the  time 
of  harvest,  they  were  anxious  to  been  their  farms. 
The  judge  observed  that  the  business  to  which  he 
had  called  their  attention  was  of  a  very  urgeuc  - 
and  pressing  nature,  and  must  be  attended  to; 
that  he  could  not,  therefore,  discharge  them  be- 
fore the  neit  day,  when  lurthec  information 
should  be  communicated  to  them  on  the  subject 
he  had  referred  to.  The  judge  then  addressing 
himself  to  me  as  the  District  Attorney, asked  me, 
as  I  believe  is  usual  on  such  occaaioss,  whether  I 
had  any  criminal  charges  to  submit  to  the  graod 
jury?  I  said  that  none  such  had  yet  occurred, 
and  1  believed  none  were  likely  to  occur  during 
that  term.  Judge  Chase,  continuiBg  his  address 
to  me,  observed,  you  mignt,  by  prosecuting  proper 
researches,  make  some  discoveries.  Have  yoa 
not  beard  of  some  persons  in  this  State  who  have 
been  guilty  of  libelling  the  Government,  or  the 
administration  of  the  Government  of  the  United 
Stales  7  I  am  told,  and  the  geneial  circulation  of 
the  report  induces  me  to  believe  it,  that  there  is  »- 
certain  printer  in  the  town  of  Wilmington  who 
publishes  a  most  scandalous  newspaper;  but  ti 
will  not  do  to  mention  names.  Have  you  not  two 
printers  in  that  town  1  I  answered  that  I  believed 
there  were  Judge  Chase  observed,  that  one  of 
them  was  a  seditious  printer,  adding,  he  shall  be 
taken  notice  of,  and  it  is  your  duty,  Mr.  Atiorney, 
to  examine  uoremiliingly  and  mintitely  into  af- 
fairs of  thai  nature;  times  like  these  require  that 
this  seditious  temper  or  spirit,  which  pervades  too 
many  of  our  presses,  should  be  discouraged  or  re- 
pressed. Can  you  not  find  a  file  of  these  oewa- 
papers  between  this  time  and  to-morrow  morning, 
and  examine  them,  and  discover  whether  Ihis 
printer  is  not  guilty  of  libelliog  the  Government 
of  the  United  States?  This,!  say,  sir,  must  be 
done ;  I  think  it. is  your  duty.  I  observed,  as  this 
subject  was  pressed  by  the  honorable  judge,  I  be- 
lieved 1  was  acquainted  with  the  duties  of  my 
office,  and  was  willing  to  discharge  them.  I  men- 
tioned that  I  had  not  in  my  possession  the  papers 
alluded  to  by  the  judge,  nor  had  read  ihera;  but 
tluit  if  a  file  of  Ihem  were  procured  and  bauded 
to  me,  I  had  no  objection  to  examine  them,  aod 
commanicaie  with  the  grand  jury  on  the  sobjacL 
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Thejnjye  then  said  he  was  saiisfled,  and,  turning 
lolhe  jury,  observed,  ihal  he  coulJ  not  discharge 
them,  however  inconvenient  iheir  stay ;  they  must 
illend  the  eosniiig  day,  at  the  usual   hour.     The 

Cdge  then  directed  that  a  file  of  the  papers  should 
procured  for  me.  I  understood  him  lo  mean 
the  paper  called  the  Mirror  of  the  Times  and  Gen- 
eral Advertiser,  though  I  do  not  recollect  to  have 
heard  the  title  of  the  paper  mentioned  during  the 
pioeeedings.  A  file  of  those  papers  was  brought 
to  me  in  the  afternoon,  after  the  adjoummeni  of 
"  1  by  whom  tbey  were  brought  I  do  not 
'    ■  '"  ■     ery  cursory 


KcoUect.    I  examined  ihec 


inoer,  as  I  was  very  much  inlerrupled  by  per- 
is calling  npon  me.    t  did  not  discover  duriag 


According  to  what  I  understood  to  be  ihe  wish 
of  the  jadge,  1  sent  this  file  of  papers  to  the 
grand  jury.  Soon  after  Ihe  meeting  of  the  court 
OB  the  second  day,  and  at  the  request  of  the  grand 
jury,  ]  attended  them  in  their  room.  On  enter- 
ing, the   foreman  of  Ihe  jury  addressed 


directed  my  atieniion  to  a  paragraph  in  a  puhlica- 
tion  contained   in  the  Mirror   of  the  21st  June, 


reflecting, 
1  the 


1800,  republished  from  the  Aoro 
perhaps  in  strong  and  pointed  lan„__„_,  ._  .... 
former  conduct  of  Judge  Chase.  He  observed 
that  there  was  a  difference  of  opinion  among  the 
jurors  as  to  the  nature  of  the  paragraph— some 
doubted  whether  it  was  a  libel  or  not,  and,  if  li- 
bellous, whether  they  had  a  right  to  present  it  to 
the  circuit  cottrt.  I  observed  that  it  was  not  ne- 
cessary for  me  to  be  very  particular  in  my  opin- 
ion of  Ihe  publication, as!  did  not  consider  it  as 
coming  under  the  sedition  lav,  though  it  might 
be  considered  as  an  offence  at  common  law,  be- 
cause Judge  Chase  had  decided  thai  Ihe  circuit 
court  could  not  take  cognizance  of  cases  arising  at 
ootomon  law.  I  returned  into  court.  After  aome 
lime,  the  file  was  placed  before  the  judge.  Judge , 
Chase  asked  me  what  had  been  done,  and  whe- 
ther the  grand  jury  had  made  any  discoveiies  of 
libellous  matter?  lanswered  none,  unless  it  were 
the 

pear  to  me  to  come  under  the  sedition  law.  Judg« 
Clnse  acquiesced,  and  the  business  passed  over 
on  his  part  in  a  very  polite  and  affable  maiuiet.  I 
do  not  recollect  anything  further  to  hare  passed. 
I  have,  however,  an  indistinct  recollection  of  a 
eoDversaiioa  between  Judge  Chase  and  myself,  in 
the  room  of  a  lavern,  before  we  went  into  court, 
in  which  I  understood  him  to  have  made  a  gen- 
eral  declaralioti  of  hoslHtly  agamst    seditious 

Mr.  Randolph.  You  said  the  judge  gave  orders 
to  somebody  to  procure  a  file  of  newspapers.  Do 
yoo  reeoUect  to  whom  be  addressed  himself? 

Mr.  Read.  1  do  not;  but  I  understood  to  the 
bailiffor  marshal,  or  some  other  oflicet. 

James  Jjea,  affirmed. 

Hr.  Rodnej'.  Please  relate  to  the  court  the  oc- 

cnneDce*  which  took  place  at  a  circuit  court  of 


paragraph  which  related  to  Judge  Chase, 
:n  I  snowed  him,  observing  that  it  di 


the  United  States  at  Newcastle,  and  whether  yon 
were  summoned  as  a  grand  juror  at  that  court. 

Mr.  Lea.  1  was  summoned  by  the  marshal  of 
the  district  of  Delaware  as  a  grand  juror  at  the 
circuit  court  held  in  the  month  of  June,  1800.  I 
attended  agreeably  to  that  summons,  and  was 
qualified  as  a  juror.  After  receiving  a  charge 
from  Judge  Chase,  we  retired  into  our  room,  and 
remained  there  for  some  lime.  There  appearing 
to  be  no  business  for  us,  we  returned  into  our  box. 
The  usual  question  was  put  to  us,  whether  we 
had  found  any  bills?  We  said  that  we  had  not. 
After  some  time,  Judge  Chase  addressed  the  grand 
jury,  and  observed  that  a  very  seditious  disposi- 
tion bad  manifested  itself  in  the  State  of  Dela- 
ware, in  the  county  of  Newcastle,  and  particularly 
in  the  town  of  Wilmington;  that  a  seditious 
printer  lived  in  that  place,  who  edited  a  paper 
called  the  Mirror  of  the  Times  and  the  General 
Advertiser,  who  was  in  the  habit  of  libelling  the 
Government  of  the  United  Stale,and  that  his  name 

was ,  he  said  he  would  not  mention  his  name, 

bur  thatit  was  our  duty  to  inquire  if  any  seditious 

Sublications  bad  been  made;  (hat  be  would  not 
iscbarge  us  that  day,  nor  until  we  had  made  the 
"  '     '  "'  e  jurors   addressed  the 

home,  stating  that  they 
were  larmers,  ana  were  extremely  anxious  to  be 
on  Iheir  farms,  as  it  was  harvest  time.    Some 
conversation  passed  between  Judge  Chuse  and 
the  Attorney  for  the  District,  after  which  he  said 
he  would  not  discharge  us  until  the  next  day.  We 
returned  the  next  day  into  court,  and  after  sitting 
sometime  in  our  box,  we  retired  to  the  jury  room. 
A  file  of  newspapers  was  produced  by  some  per- 
sons, and  we  examined  ihem.   Wc  found  nothing 
in  them  of  a  libellous  nature,  in  our  opinion,  ex- 
cepting something  relative  to  Judge  Chase,  which 
ime  of  the  jury  thought  came  under  the  sedition 
w.    We  sent  for  the  Attorney  of  the  District  to 
form  us  as  to  the  nature  of  the  paragraph.    He 
Id  us  it  did  not  come  under  the  sedition  law. 
Te  went  into  the  jury  box,  when  a  conversation 
'  some  length  took  place  between  Judge  Chase 
id  the  Altotney  of  the  District,  after  which  we 
ere  discharged. 
Mr.  Martin.  What  time  did  you  come  down 


aps  an  hour. 

Mr.  Martin.  What  time  the  second  day  ? 

Mr.  Lea.   A  good  while. 

Mr.  Martin.  What  time  is  the  harvest  in  Del- 
wsre? 

Mr.  Lea.  It  was  the  lime  of  hay-harvest. 

Mr.  Randolph.  I  nil]  ask  you  whether  you  ree- 
Ilect  the  judge  to  have  quoted  the  title  of  tbe 
aper? 

Mr.  Lea.  I  recollect  that  he  did. 

Mr.  Randolph.  Was  it  the  same  paper  that  was 
ent  yon  by  the  attorney? 

Mr.  Lea.  It  was. 

John  Crow,  sworn. 

Mr.  Rodney.  Please  to  state  what  occurred  in 
the  circuit  court  held  at  Newcastle. 
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Mr. Crow,  I  wasBOt  in  the  courl-house  thefirst 
day.  Oq  ihe  second  day,  I  went  into  court  just 
after  it  was  opened.  I  recollect  lliere  was  some 
conversation  that  took  place  between  Judge  Chase 
and  the  district  attorney.  The  judge  asked  the 
attorney  of  the  district  if  there  were  aoy  present- 
meDts  likely  to  be  niade  ihac  day.  The  attorney 
answered,  there  were  none;  thai,  on  examining 
tbe  file  of  newspapers,  there  was  nothing  found 
jebellious,  unless  it  were  some  strictures  on  the 
judge  hinsell'.  If  that  is  all,  the  judge  replied,  we 
will  lake  no  notice  of  it.  I  recollect  noiniDg  fur- 
ther. Thejudgeshordy  after  discharged  the  grand 
jury. 

John  MonlgotneTy,  mum. 

Mr.  Randolph.  The  subject  on  which  it  it  un- 
derstood you  are  capable  of  giving  aome  infonna- 
tion  to  the  court  is  the  conduct  of  Judre  Chase, 
aiacircuit  court  of  the  United  Slates  held  for  the 
district  of  Maryland  at  Baltimore  in  May  1803, 
or  about  that  time. 

Mr.  Montgomery.  The  point,  I  presume,  on 
which  1  am  called  to  give  testimony,  relates  to  a 
charge  to  a  grand  jury  delivered  by  Judge  Chase, 
at  a  circuit  court  where  he  presided,  and  Judge 
Winchester  was  associated  with  him.  It  will  not, 
from  the  nature  of  the  subject,  be  expected  that  I 
shall  be  able  to  detail,  in  the  precise  language  of 
the  judge,  the  whole  of  the  charge  which  was  de- 
livered in  1803  at  the  May  term.  Though  not 
one  of  the  bar,  1  was  present  at  the  court,  and  took 
a  chair  among  the  gentletnen  of  the  bar.  After 
the  grand  jury  were  impanelled,  Judge  Chase  ad- 
dressed them.  He  appeared  to  address  ihem  from 
a  written  paper  that  lay  before  him.  He  proceeded 
in  the  usual  manner  to  charge  the  jury  as  to  the 
duties  expected  to  be  performed  by  them.  After 
be  had  thus  far  proceeded  in  his  charge,  he  men- 
tiooed.  that  before  the  jury  retired  to  their  cham- 
ber, be  would  make  aome  observations,  and  that 
they  would  be  considered  as  flowing  from  a  wish 
for  the  happiness  or  welfare  of  the  community. 
He  stated  that  it  was  important  that  the  people 
should  be  fully  informed,  particularly  at  such  a 
crisis;  that  falsehood  waa  more  easily  disseminated 
than  truth;  and  that  the  latter  was  reluctantly 
attended  io,  when  opposed  to  popular  prejudice. 
I  cannot  pretend  to  slate  the  sentiments  delivered 
by  tbe  judge,  in  the  order  in  which  ihey  were  de- 
livered. 1  can  undertake  to  slate,  from  my  recol- 
lection, the  substance  of  those  he  delivered.  To 
the  best  of  my  recollectioa,  the  judge  slated  that 
the  Administration  was  weak,  relaxed,  and  inade- 
quate to  the  duties  devolved  on  it;  and  thai  its 
acta  proceeded  not  from  a  view  to  promote  the 
(^neral  happiness,  but  from  a  desire  for  the  con- 
tinuance of  unfairly-acquired  power.  The  lan- 
guage unfaiHjf-acquired  jwwer  made  a  strong  im- 
pression on  my  mind  at  the  lime  ;  and  when  ihe 
jud^e  called  the  aitention  of  the  jury  to  ihe  obser- 
TatioDshewasabout  10  make,  I  was  prepared  to  ex- 
pect something  extraordinary  from  him,  as  I  was 
at  Annapolis  when  he  pronounced  the  valedictory 
address  which  Mr.  Mason,  in  his  lestimony,  took 
occasioQ  to  mention.    The  judge  stated  the  viola- 


lion  of  the  Constitution  that  had  taken  place  by  the 

act  of  Congress  repealing  the  Judiciary  act  of  1800, 
and  the  consequent  removal  of  sixteen  judges;  that 
it  had  made  a  violent  attack  on  the  independence 
of  the  Judiciary.  He  also  found  fault  with  a  law 
passed  hy  the  Legislature  of  Maryland  in  1600,  the 
effect  of  which  was  the  removal  of  all  the  judges 
on  the  county-court  establishment.  He  slated  that 
tbose  acts  were  a  severe  blow  againsttbe  indepen- 
dence of  the  Judiciary.  He  stated,  that  since  the 
year  1776,  he  had  been  an  advocate  for  a  repre- 
sentative or  republican  form  of  government ;  that 
it  was  his  wish  that  freemen  should  be  govenied 
by  representatives  chosen  by  that  class  of  citizena 
who  had  a  properly  in.  a  common  interest  with, 
and  an  attachment  to,  the  community.  Tbe  lan- 
guage might  have  been  in  tbe  words  of  our  eon- 
siituiion.  He  found  fault  with  the  law  passed  by 
the  Lesislaiure  of  Maryland,  which  he  styled 
"  The  Universal-suffrage  Law."  He  stated  that 
ibai  also  affected  the  independence  of  the  Judici- 
ary, and  to  the  best  of  my  recollection,  he  explained 
his  ideas  in  this  manner:  that  every  free,  white, 
male  citizen,  in  Ihe  language  of  the  Constitulioo, 
having  the  qualification  of  age  and  residence, 
though  he  had  not  a  property  in,  an  interest  with, 
and  ail  attachment  to,  the  community,  being  suf- 
fered to  choose  those  who  constiiuted  the  Legisla- 
ture, and  the  Judiciary  being  dependent  on  the 
Legislature  for  their  support  and  coniinuance  in 
office,  few  characters  of  integrity  and  ability,  who 
are  competent  to  discharge  ihe  duties  of  judges, 
would  be  found  to  accept  appointments  held  by 
such  a  tenure.  He  staled  that  these  measures  were 
destructive  of  the  happiness  and  welfare  of  the 
community;  that  they  would  have  a  tendency  to 
sink  our  Republican  Government  into  what  h« 
called  a  Moftwrocy— Ihe  worst  of  all  possible  goT- 
ernmenls.  When  on  the  subject  of  the  alleraiioit 
of  tbe  State  constitution,  he  slated  that  the  fra- 
mers  of  that  constitution  were  men  of  ability  and 
patriotism — the  names  of  some  of  whom  were  hoa- 


of  Maryland ;  that  he  had  to  obserre,  that 
ine  sons  of  those  characters  (which  he  regretted) 
were  the  chief  supporters  of  these  destructive  mea- 
sures. He  stated  that  where  there  were  equal  laws 
and  equal  tights — viz :  laws  equally  administered 
between  iherich  and  thepoor — in  that  country  there 
was  freedom.  But  where  the  ad  m  in  is  i  ration  of  the 
laws  was  partial  and  uncertain,  the  people  wer« 
not  free;  and  he  was  apprehensive  we  were  fast 
approaching  to  that  state  of  things.  He  stated  that 
there  was  but  one  act  remaining  to  be  done,  (men- 
tioning the  act  passed  by  the  Legislature  of  Ma- 
ryland for  Ihe  trial  of  facts,  and  for  abolishing  the 
general  and  appellate  court ;)  if  that  should  be 
adopted,  the  Constitution  would  not  be  worthy  of 
further  care  or  preservation.  At  the  close  of  the 
j  ad ge's  charge,  he,  in  an  impressive  manner,  called 
on  the  jury  to  pause,  to  reflect,  and  whm  they 
returned  to  their  homes,  to  use  ineit  endeavors  to 
prevent  these  irapeniling  evils,and  save  their  coun- 
try. He  said  that  the  people  bad  been  misled  bf 
misrepresentation,  falsehood,  art,  and  cunning; 
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tbat,  by  coirectiog  tbese  errors,  the  threatened  evils 
might  be  prevenied — or  words  to  that  eBVcI.  With 
regard  lo  a  part  of  the  ausner  of  Judze  Cbase, 
wbich  has  been  published,  and  which  I  nave  read, 
perhaps  it  may  not  be  improper  Tor,  and  may  be 
«xpeGied  of  me.  (o  meotion  a  iact  contradictory 
to  what  is  stated  ihereia.  It  is  slated  in  the  an- 
strer,  "  The  next  opinion  is,  that  the  independence 
'of  the  judges  of  the  State  of  Maryland  would  be 
'eDtircly  destroyed  if  the  bill  for  abolishing  the 
'  two  supreme  conrls  should  be  ratified  by  the  neit 
'  General  Assembly.  This  opinion,  however  in- 
'  correct  it  may  be,  seems  to  have  been  adopted  by 
I  the  people  of  Maryland,  to  whom  (his  argument 
<  against  the  bill  in  question  was  addressed  j  for, 
'  at  the  oext  session  of  the  Legislature,  this  bill, 
'  which  went  to  change  entirely  the  Coastitulionat 
'  tenure  of  Judicial  office  in  the  State,  and  I 
'  del  the  snbsittence  of  the  judges  depend' 
'  the  Legialatnre.  and  ilieir  conlinuBDce  in  office 
'  on  the  Bxecuiive,  was  abandoned  by 
'  consenL" 

It  is  true  it  was  abandoned  by 
sent,  but  nrit  for  (he  reasons  assigned  by  the  judge 
in  this  part  of  his  answer. 

Mr.  Nicholson.  Was  the  provision  for  estab' 
Ushing  universal  suffrage  a  part  of  the  consti- 
tntion  at  (he  lime  Judge  Chase  delivered  the 
charge  1 

Mr.  Montgomery.  It  was. 

Mr.  Randolph.  You  state  (hat  (he  charge  ap- 
peared to  have  been  delivered  from  a  writtf 

per  which  lay  before  the  judge.    Do  you 

to  be  unders(ood,  that  after  goin^  (brough  (he first 
part  of  the  charge  on  the  ordinary  duties  of  a 

nd  jury,  the  latter  part  appeared  lo  be  delivered 
a  written  paper  f 

Mr.  MoDigoiDery.  It  appeared  to  me  that  the 
latter,  b£  well  as  the  former  part,  was  delivered 
u  the  same  manner — the  judge  keeping  his  eyes 
on  the  paper  before  him. 

Mr.  Nicholson.  Do  you  recollect  whether  the 
Teiy  las(  part  of  the  charge,  when  he  desired  the 
jury  to  pause  and  reflect,  dbc.,  was  delivered  from 
the  wriiien  paper  1 

Mr.  Monlgomerv.  It  appeared  to  me  as  if  he 
confined  himself  tnrougbout  to  the  written  paper. 

JiAn  T.  Maton  iea«  again  called. 

Mr.  Randolph.  You  will  please  to  mention 
MKh  circumstances  as  came  under  your  observa- 
tion, at  a  circuit  court  of  the  Ignited  Slates  held 
at  Baltimore  in  May.  1803,  in  relation  to  a  charge 
delivered  to  a  grand  jury. 

Mr.  Mason.  I  was  present  when  such  a  charge 
VIS  delivered ;  I  was  present  when  it  commenced 
ani  continued  in  court  until  it  ended.  I  have, 
however,  a  very  imperfect  recollection  of  the 

Eater  part  of  it,  and  of  a  great  part  of  it,  per- 
jR,  I  have  DO  recollection  at  all.  I  had  not 
been  in  Baltimore  for  two  years  previous ;  the 
eonrt  room  was  very  full ;  and  while  I  was  there 
a  Dumber  of  persons  came  up  (o  salute  me.  I 
fell  DO  particular  interest  in  it,  and  I  only  attended 
to  those  parts  of  the  charge,  during  the  delivery 
of  which  I  was  not  interrupted  by  in(erchangiog 


(he  civilities  of  my  friends  and  acquainiaece.    I 

do  not  thiuk  I  can  charge  my  recollection  with 
more  than  three  "real  poinls  in  the  charge;  nor 
am  I  certain  that  I  can  give  ihem  in  the  order  in 
which  the  judge  delivered  them.  The  first  con- 
tained pretty  strong  and  censuring  animadver- 
sions on  the  act  of  Congress  wbich  repealed  the 
law  passed  in  February,  1801,  for  the  new  organ- 
ization of  the  courts  of  the  United  States,  by 
which  the  sixteen  new  judges  of  the  circuit  court 
were  removed  from  office.  He  spoke  of  it  as  an 
event  which  had  wounded  the  independence  of 
the  judiciary,  and  as  calculated  to  produce  great 
-isohief.    iJo  not,  hoi -^  -    -*  -'  - 


perhaps  be  necessary  for  n  . 

plain  that,  according  to  the  provision  in  the  con- 
stitution of  Maryland  for  altering  that  instrument, 
amendments  may  be  made  by  a  Legislative  act 
passed  by  two  successive  Legislatures.  Under 
the  consti(u(ion,  before  a  late  amendment  was 
made,  no  man  was  permitted  (o  vote  unless  pos- 
sessed of  property  to  the  value  of  thirty  pounds. 
That  part  of  (be  constitution  had  beeit  altered  br 
two  successive  Legislatures  by  confining  the  qual- 
ificalions  of  voters  to  age,  residence,  and  color. 
This  amendment  Mr.  Cbase  spoke  ol  as  one  cal- 
culated to  sap  the  foundations  of  Government,  as 
injurious,  and  as  leading  to  a  great  many  evils. 

The  third  ground  arose  on  this  circumstance: 
An  efibri  had  been  made  to  alter  the  constitution 
by  a  considerable  change  in  the  judiciary  system, 
and  wbich  had  so  far  progressed  as  to  have  ob- 
tained the  sanction  of  one  Legislative  vote.  He 
spoke  of  this  as  a  measure  extremely  dangerous 
in  its  nature,  and  which,  if  carried  into  effect, 
was  calculated  to  deform  and  injure  one  of  the 
most  beautiful  features  of  the  constitution,  and  so 
to  afiect  it  as  to  leave  nothing  or  tittle  in  it  worth 
preserving.  He  concluded  his  remarks  on  this 
point  by  an  earnest  reconAiendation  to  those  per- 
sons to  whom  he  addressed  himself,  to  make  the 
necessary  exertions  to  prevent  the  passage  of  this 
act,  which  would  have  made  it  a  part  of  the  con- 
Etitmion.  There  were  at  least  two  gentlemen  in 
the  room  who  were  members  of  the  Legislature, 
and  whose  fathers,  as  I  understood,  were  members 
of  the  convention  which  formed  (be  constitution 
of  Maryland.  Judge  Chase  observed  (hat  it  was 
a  matter  of  peculiar  mortiScation,  or  concern,  to 
look  at,  to  see,  or  to  know  (using  some  such  ex- 
pression) some  geotlemen  engaged  in  thought- 
lessly demolishing  the  fair  fabric,  wbich  their 
fathers  had  toiled  with  him  in  erecting. 

There  is  one  point  of  fact  in  which  Idiffer  from 
:  witness  last  examined.  Judge  Chase  delir- 
:d  the  charge  from  a  written  paper  which  he 
had  before  him.  He  wore  his  spectacles  at  the 
time,  and  though  be  turned  over  leaf  by  leaf,  he 
occasionally  threw  up  his  head,  and  sometimes 
'ai^d  his  spectacles  on  his. forehead,  and  spoke 
IS  if  he  was  making  what  I  considered  an  enlarge- 
ment of  the  original  charge,  by  extemporary  ob- 
servations in  addition  to  what  he  had  written.  I 
cannot  charge  my  memory  with  anything  further. 
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Samuel  H.  Smith,  twom. 

Mr.  NicholsoD.  Please  lo  $iate  what  you  know 

of  the  charge  ddirered  by  Judge  Chase  at  Baiti 

Mr.  Smith.  The  charRe  of  Jgjge  Chase  having 
been  published,  I  did  not  expect  to  be  called  upon 
to  state  in  detail  its  general  cootents;  suppc  ' 
that  the  only  inquiry  made  would  be  on  the 
respondence  of  my  recollection  with  the  contents 
of  the  published  charge.  I  do  not  know  that  I 
should  be  able,  under  these  circumstances,  to  give 
B  particular  statement,  from  memory,  of  its  con- 
tents. On  the  evening  subsequent  lo  the  delivery 
of  the  charge,  I  committed  to  paper  the  most  im- 
poTlanl  features  of  it,  which  were  published  in  the 
National  Intelligencer,  and  whicn  form  part  of 
the  printed  testimony  received  by  the  committee 
of  inquiry.  If  I  could  be  indulged  tviih  access  to 
it,  1  should  be  enabled  to  slate  more  correctly  my 
knowledge  of  the  charge. 

[Mr.  Smith  here.'wilh  permission,  read  the  fol- 
lowing, extracted  from  the  National  Intelligencer 
ofMay20,  1803; 

"After  a  definition  of  the  offences  cognizable  by 
the  grand  jury,  Judge  Chase  said  he  honed  be 
should  be  pardoned  for  making  a  few  additional 
obserratioQs.  He  had,  he  remarked,  been  uni- 
formly attached  to  a  free  republican  Government, 
and  had  actively  participated  in  our  Revolution- 
ary struggle  to  obtain  it.  He  still  remained  warmly 
attached  to  the  principles  of  Government  then 
established.  Since  that  period,  however,  certain 
opinions  had  sprung  up  which  threatened  with 
ruin  the  fair  fabric  ihen  raised.  It  had  been  con- 
tended that  all  men  had  equal  rights  derived  from 
nature,  of  which  society  could  not  rightfully  de- 
prive them.  This  he  denied.  He  could  conceive 
of  no  rights  in  a  state  of  naiure,  which  was  in 
fact  entirely  a  creature  of  the  imagination,  as 
there  was  no  condiiiou  of  man  in  which  he  was 
not,  under  some  modilicacion,  subject  lo  a  particu- 
lar leader  or  parlicufar  species  of  government. 
True  liberty  did  not,  in  his  oninion,  consist  in  the 

fossession  of  equal  rights,  but  in  the  protection 
y  the  law  of  the  person  and  property  of  every 
member  of  society,  however  various  the  grade 
to  society  he  filled.  Nor  did  it  consist  in  the 
form  of  government  in  any  country.  A  monarchy 
mightberree,aDda  republic  in  slavery.  Wherever 
the  laws  protected  the  person  and  property  of 
every  man,  there  liberty  existed,  wnatever  the 
government  was.  Such,  said  he,  is  our  present 
situation.  But  much  I  fear  that  soon,  very  soon, 
our  situation  will  be  changed.  The  great  bul- 
wark of  an  independent  judiciary  has  been  broken 
down  by  the  Leeialalure  of  the  United  Stales, 
and  a  wound  iuflicted  upon  the  liberties  of  the 
people  which  nothing  but  their  good  sense  can 
cure.  Judge  Chase  here  went  into  an  asserlioo 
of  the  right  of  the  judiciary  to  decide  on  thecou' 
stitntiooalily  of  laws.  He  then  adverted  to  the 
proceedings  of  the  Legislature  of  Maryland.  He 
commented  on  the  wisdom  and  patriotism  of 
those  who  had  framed  the  constitution  of  that 
State.  That  wisdbm  and  patriotism  had  never 
conceived  liberty  to  consist  in  every  man  pos- 


sessing equal  political  rights.  To  secure  prop- 
erly the  right  of  suffrage  had  been  limited.  Tne 
convention  had  not  imagined,  according  lo  the 
new  doctrine,  that  properly  would  be  best  pro- 
tected by  those  who  had  themselves  no  property. 
The  great  rampart  established  in  the  limitation 
of  suffrage  was  now  demolished  by  the  principle 
of  universal  suffrage  ingrafted  in  the  cunsiitution. 
In  addition  to  this,  a  proposition  was  now  sab- 
milled,  whose  ratification  depended  upon  the  orxt 
Legislature,  and  which,  if  ratified,  would  destror 
the  independence  and  respectability  of  the  indi- 
ciary,  and  make  the  administration  of  justice  de> 
pendent  upon  Legislative  discretion.  Ifihis  shall, 
in  addition  to  that  which  establishes  uoivers^ 
suffrage,  become  part  of  the  constitution,  nothing 
will  remain  that  will  be  worth  protecting.  In- 
stead of  being  ruled  by  a  regular  and  respectable 
Government,  we  shall  be  governed  by  an  jgno- 
rant  mobocraey.  When  he  reikcled  on  the  ruin- 
ous effects  of  these  measures,  he  ciuld  not  but 
blush  at  the  degeneracy  of  sons,  who  destroyed 
the  fair  fabric  raised  by  the  patriotism  of  their 
fathers.']  * 

President.  Did  you  hear  any  refleclions  cast  on 
the  Administration? 

Mr.  Smith.  I  do  not  recollect  any  other  beside 
those  contained  in  the  statement  I  have  read. 
JoJut  Slepfien,  ewom. 

I  was  at  Baltimore  when  the  charge  was  deliv- 
ered by  Judge  Chase.  My  recollection  of  its  con- 
tents IS  extremely  vague.  But,  with  regard  to 
some  of  it,  it  coincides  with  that  of  Mr.  Mont- 
gomery, Mr.  Mason,  and  Mr.  Smith.  He  spoke 
of  the  repeal  of  the  Judiciary  law,  and  said  that 
it  was  injurious  to  ihe  independence  of  the  judges. 
He  also  mentioned  the  general  suffrage  law  as 
injurious ;  and  said  no  man  ought  to  be  permit- 
ted to  vote  unless  he  had  a  property  in,a  common 
interest  with,  and  an  allachment  to,  the  commu- 
nity; that  the  act  violated  this  principle,  and 
would  be  attended  with  very  injurious  con- 
sequences; he  denied  the  doctrine  of  natural 
rights;  and  said  that  they  were  altogether  derived 
from  convention  ;  and  at  the  end  of  the  charge 
he  exhorted  the  jury  to  use  their  efforts  to  prevent 
the  injury  likely  to  result  from  the  temper  of  the 
times.  I  cannot  say  whelher  Judge  Chase  con- 
fined him.self  to  a  written  paper  or  noL  He  de- 
clared that  the  independence  of  the  Judiciary  of 
the  United  Stales  had  been  injured  by  the  repeal 
of  the  Judiciary  system  ;  and  that  the  bill  tn^i 
pending  before  the  Legislature  of  Maryland,  if 
adopted,  would  have  Ihe  same  effect  upon  the 
Judiciary  of  that  Slate. 

"r.  Nicholsou  slated,  that  aH  the  wilnesse» 
present  on  the  part  of  the  prosecution  had  been 
examined  ;  the  managers  would  therefore  proceed 
to  offer  certain  records;  bul,  as  several  material 
esses  were  absent,  he  hoped  they  would  not 
be  precluded  from  calling  them,  should  they  at- 
tend, at  a  future  stage  (^  the  trial. 

Mr.  Randolph  offered  in  evidence  a  copy  of  the 
record  in  the  case  of  i.  T.  Calleader  ;  alto,  in  tbe 
case  of  Fries. 
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Mr.  Randolph  rheo  siatpd  that  the  mitnagers 
had  submitted  all  the  evidence  they  were  prepared 
to  adduce.    Whereupon  ihe  Court  rose. 

Fbidat,  February  15. 

The  Court  w*s  opened  at  10  A.  M. 

Preaent:  The  Managers,  accompanied  br  the 
BoDse  of  Representatives  in  Committee  of  the 
Whole:  and  Judge  Cha«e attended brhiscoaaael. 

The  evidence  being  closed  on  the  pan  of  the 
prosecation, 

Mr.  Harper,  of  counsel  for  the  respondent,  ad- 
dressed the  Court  to  this  effect; 

Mr.  President :  We  feel  so  strong  a  reliance  on 
the  jnstiee,  impartial!  17,  and  diseemmenc  of  this 
hoDoreUe  Court,  that  nothinf  but  an  anxtous  re- 
gard for  the  character  and  feelings  of  the  honor- 
sUe  gentleman  who  is  (he  object  of  this  prosecu- 
tion, and  a  sdicitude  to  remove  even  the  slightest 
imputation  of  impropriety  or  incorreclneu  that 
maf  rest  on  his  conduct,  eould  induce  us  to  occu- 

Sany  portion  of  that  time  which  we  know  to 
so  precious,  by  the  iotroduclion  of  testimony 
on  his  part.  We  believe  the  charges  to  be  utterly 
ODsupported  by  the  testimony  adduced  on  the 
part  of  the  prosecution ;  and  had  we  no  other  ob- 
ject thao  a  mere  legal  acquittal,  we  should  cheer- 
folly  rest  the  case  on  that  testimony.  But  we  are 
aware  that  some  ptarts  of  the  honorable  judge's 
condoet,  though  not  criminal  nor  pnnishable  by 
impeachment,  may,  if  left  without  explanation, 
appear  in  an  unfavorable  light.  We  are  prepared 
with  testimony  to  give  this  eiplaoation  ;  to  show 
that,  throosh  all  the  trantactions  which  form  the 
matter  of  this  procecution,  he  has  been  governed 
by  the  porest  motives,  and  that  whatever  errors 
he  may  haTe  comtnitted,  are  trivial  m  themselves, 
are  impuiable  to  human  ioGrroity  alone,  and  were 
JBstantly  corrected  by  himself.  This  testtmeny 
we  request  tlie  permission  of  this  honorable  Court 
10  produce.  But  a  consciousness  of  the  strong 
grotiiid  on  which  we  stand,  and  a  recolleetion  of 
the  very  important  puUic  business  which  now 
p^ses  on  the  attention  of  this  honorabit  Court, 
in  its  Legislative  capacity,  have  determined  t 
waive  our  rigfat  to  a  general  opening  of  our  c 
and  to  confine  ourselves,  in  thisslagoof  theean?e, 
to  a  brief  statement  of  the  points  to  which 
testimony  will  be  directed. 

On  the  first  article,  which  relates  to  the  < 
dnet  of  Judge  Chase  in  the  triat  of  John  Fries 
for  treason,  we  shall  produce  testimooy  to  show, 
ibal  the  opinion  contained  in  the  paper  which  the 
jndge  delivered  to  the  prisoner's  counsel  was  not 
(nly  legal,  but  had  been  twice  expressly  decided, 
and  once  admitted  in  the  same  court,  and  had 
before  that  trial  been  laid  down  as  a  general 
principle  of  law,  in  a  charge  delivered  to  a  grand 
jnry  in  the  same  eonrt,  by  one  of  Judge  Chase's 


fHere  Mr.  Harper  sat  down,  while  Ihe  Com- 
mit tee  of  the  Whole  were  enleritigand  taking  their 
•eats.] 

Mr.  Harper  then  rose  and  proceeded,  He  staled 
that  the  coanael  for  the  reapondeDt  had  begm  to 


open  their  defence,  and  were  slating  the  ground 
which  they  should  take  lo  opposition  to  the  first 
article  of  impeachment.  We  shall  show,  said  he, 
by  the  most  indisputable  testimony,  that  the  point 
of  law  respecting  treason  in  levying  war  a^inst 
the  United  States,  which  was  stated  in  the  paper 
delivered  to  the  counsel  of  Pries,  had  been  once 
informally  decided  by  the  same  court,  in  a  prior 
case,  and  twice  after  soleran  argument  and  fnll 
discussion,  and  that  one  of  those  discussions  was 
made  in  the  case  of  John  Fries  himself,  on  an 
indictment  for  the  same  offence.  We  shall  show 
(hat  Judge  Chase's  predecessor  had,  before  coun- 
sel was  heard  and  before  an  indictment  was  found. 
delivered  the  same  opinion  inacharge  to  thegrana 
jury.  We  shall  proceed  to  prove  in  a  more  parti- 
cular manner  the  contents  of  the  paper  thus  deliv- 
ered to  the  counsel.  We  shall  produce  the  origt- 
nal  paper  itself;  and  shall  prove  that  delivered  to 
the  prisoner'ij  counsel  to  be  a  (rue  copy  of  it ;  and 
we  shall  conclude,  by  showing  that  when  the 
counsel  of  Fries  had  refused  to  proceed  in  his  de- 
fence, and  were  informed  by  the  judge  that  they 
might  goon,  and  conduct  the  caseastney  thought 
proper,  he  employed  no  menacing  expression,  and 
uttered  no  such  words  as  ''  proceed  at  the  hazard 
of  your  characters:"  but  merely  informed  them 
that  the^  should  be  under  no  other  restriction,  but 
[hat  which  a  regard  to  their  professional  charac- 
ter would  impose.  That,  far  from  threatening, 
he  did  alt  in  fiis  power  to  soothe;  and  instead  of 
restricting,  gave  the  utmost  latitude  of  indul- 
gence. 

Proceeding,  then,  to  the  second  general  head  of 
accusation,  the  conduct  of  the  respondent  relative 
to  the  trial  of  Callender,  which  furnishes  the  mat- 
ter of  the  second  article,  and  embraces  in  the 
whole  fire  articles,  we  shall  show  that  the  copy 
of  the  "  Prospect  Before  Us,"  which  the  respond- 
ent carried  with  him  to  Richmond,  was  marked, 
not  hy  him,  but  by  another  person,  without  any 
view  10  a  prosecution  of  Ihe  author,  and  was  given 
to  him  by  that  person  without  any  request,  on  his 
part,  as  a  performance  which  might  amuse  him 
on  the  road. 

As  to  the  private  conversation  at  Annapolis,  w« 
shall  prove  that  it  was  a  mere  jest  between  the 
re.<ipondent  and  the  gentleman,  who, after  treasur- 
ing it  up  for  five  years,  has  ihi!  day  brought  it 
forward  to  support  an  impeachment;  and  whose 
recollection  of  it  we  shall  show  to  be  far  less  ac- 
curate than  ought  to  be  required  of  a  man,  who, 
after  so  great  a  la|>se  of  time,  adduces  a  private, 
confidential,  and  jocular  conversation,  to  aid  a 
criminal  prosecution. 

We  shall  then  follow  Judge  Chase  to  Rich- 
'  mond,  where  we  shall  show  that,  far  from  having 
formed  a  corrupt  determination  to  oppress  Callen- 
der, he  felt  solicitous  for  the  escape  of  that  unfor- 
tunate wretch  ;  that,  farfrom  entering  into  a  com- 
bination with  the  marshal  to  pock  a  jury  for  the 
conviction  of  Callender,  Judge  Chase  expressed 
a  wish  that  he  might  be  tried  hy  men  of  that  po- 
litical parly  whose  cause  his  book  was  intended 
to  support.  We  shall  prove,  by  testimony  not  to 
be  doubtisd,  ibai  no  eonv ersaiioD  iThaterer  XoA 
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place  between  the  judge  and  the  marsbal.  relative 
to  striking  any  person  frepi  the  panel,  much  less 
sooh  a  conrersaiion  as  has  been  sworn  to  by  one 
wiiness  for  the  prosecution.  We  shall  show  tbai 
DO  panel  or  the  jury  actually  aummoned  was 
formed,  uatil  ibe  opening  of  the  oourt  on  the  day 
when  the  trial  of  Callender  was  to  have  com- 
meoced ;  Ibat  it  was  completed  in  open  court,  and 
was  never  seen  by  the  judge.  And  we  shall 
prove  thai  ibe  marshal,  not  by  the  direction  of  the 
judge,  from  whom  he  was  bound  to  receive  no 
directions  on  that  subject,  but  with  hts  entire  ap- 
probation and  according  to  his  advjoe,  look  the 
utmost  pains  to  select  a  jury  of  the  most  impsr- 
lial,  considerate,  and  respectable  men ;  thai,  in 
this  selecuon,  no  attention  was  paid  to  party  dis- 
tinctions ;  and  that  if  no  persona  of  Callender's 
political  opinion  actually  did  serve  on  the  jury,  it 
was  because,  after  being  summoned,  they  made 
excuses,  which  were  admitted  by  the  court,  or 
refused  to  attend. 

-  Thus  much  respecting  the  conduct  of  the  judge 
previous  to  the  trial.  Proceeding  then  to  the  par- 
ticular matter  of  the  second  article,  which  relates 
to  the  supposed  rejection  of  John  Basset's  applica- 
tion to  serve  on  the  jury,  we  shall  prove,  more 
full?  (ban  we  have  already  done,  that  the  nature 
of  Ibis  application  has  been  wholly  misunderstood 
by  the  witnesaess  on  the  part  of  the  prosecution  ; 
that  the  juror  did  not  offer  an  excuse,  or  apply  to 
be  discharged,  but  merely  suggested  some  scruples 
of  delicacy,  and  was  willing  to  serve  if  those  scru- 
ples were  not  sufficient  to  constitute  a  legal  dis- 
qualification. We  abalL  fully  corroborate  the  les' 
timony  which  the  juror  himself  has  given  on  this 
bead,  and  shall  show  clearly  that  bis  scruples  were 
not  of  such  a  nature,  as  to  furnish  a  legal  or  pro- 
per ground  of  objection  to  bis  competence  as  a 

As  to  the  refusal  of  a  continuance,  which  has 
been  so  much  relied  on  as  a  criminal  violation  of 
the  law.  with  intent  to  oppress  the  party,  we  shall 
prove,  inai  although  no  le^al  grounds  for  a  contin- 
uance were  shown,  and  it  was  therefore  not  in  the 
power  of  the  court  to  grant  it.  Judge  Chase  did 
offer  to  postpone  the  trial  for  a  month  or  six 
weeks,  in  order  to  accommodate  Callender  and  his 
counsel,  and  to  enable  them  to  prepare ;  an  offer 
which  they  thoueht  propar  to  reject.  And  we  shall 
alsoshow,  that  ^en  this  motion  fora  continuance 
was  made,  the  law  of  Virginia,  by  which  it  is  now 
contended  that  the  court  ought  to  have  been  gov- 
erned, was  not  cited,  nor  even  mentioned. 

With  respect  to  the  conduct  of  Judge  Chase 
towards  Callender's  counsel,  we  shall  prove  that 
it  was  free  from  any  appearance  of  harshnesi,  or 
desire  to  intimidaie,  abash,  or  oppress:  that  the 
jnitaiion  which  took  place  proceeded  from  the 
counsel  themselves,  and  that  the  conduct  of  the 
court  was  far  more  mild  and  forbearing  than  from 
those  irritations  could  have  been  expected.  That 
every  decision  on  the  law  was  the  joint  opinion 
gf  Judge  Chase  and  his  colleague,  delivered  after 
consultation  between  them.  Thai  every  inter- 
ruption of  the  counsel  ariK-efrom  their  pertinacity 
in  pressing  points  which  bad  beea  decided,  and 


on  which  propriety  and  duty  required  them  to  be 
iiilent ;  and  that  after  the  respondent  had  deliver- 
ed the  opinion  of  ibe  court  on  these  points  of  law 
he  offered  to  assist  the  counsel  for  the  traverser  in 
framing  a  case  for  the  opinion  of  all  tbe  judges  of 
the  Supreme  Court,  and  thus  to  give  them  an  op- 

Eottuniiy  of  correcting  any  errors  which  he  and 
is  colleague  might  have  committed  in  those  deci- 
sions. And  finally,  we  shall  pjoduce  a  witness 
who,  having  attended  the  trial  and  taken  down 
all  the  proceedings  in  short-hand,  will  lay  before 
this  honorable  Court  an  exact  detail  of  all  that 

Passing  then  to  the  mailer  of  tbe  fiflh  and  siztti 
articles,  we  sballprove,  by  a  rule  solemnly  made 
by  the  Supreme  Court  of  the  United  States,  that 
they  never  considered  the  Slate  laws  as  regulaiinc 
•proceeg^  by  virtue  of  the  act  of  Congress  whica 
IS  relied  on  in  support  of  these  articles ;  but  mere- 
ly as  governing  the  decision  of  rights  acquired 
under  them,  when  such  rights  come  into  question 
in  the  courts  of  the  United  States;  that  the  prac- 
tice in  the  courts  of  Virginia,  under  tbe  Stale  law 
in  question,  bas  been  and  is  conformable  to  our 
construction,  and  not  lo  that  contended  for  on  tbe 
other  side.  And  as  a  proof  how  little  the  recol- 
lection of  men,  even  the  most  correct,  can  be  re- 
lied on,  in  cases  where  their  feelings  have  been 
BtroDcly  excited,  we  shall  produce  a  record,  in 
whicE  the  learned  gentleman  who,  though  very 
young,  was  Attorney  GFeneral  of  Virginia  in  1800, 
and  who  bas  delivered  bis  testimony  with  tbe 
greatest  candor  and  propriety,  did  himself  order 
a  capias,  on  a  presentment  in  a  case  not  capital. 
We  shall  produceevidence  to  prove  that  the  capias 
is  the  proper  process,  in  all  cases  of  presentment*, 
except  those  of  petty  offences,  whicn  are  tried  bf 
tbe  court,  without  an  iDdlclmeni,  and  are  punish- 
able by  fine  only,  but  not  imprisonment.  And  to 
remove  every  possible  doubt  on  ibis  head  of  ac- 
cusation, we  shall  prove- that  when  tbe  praseat- 
ment  against  Callender  was  made,  and  it  became 
necessary  to  issue  process  against  him.  Judge 
Chase  applied  to  the  District  Attorney  for  infor- 
mation as  to  what  was  tbe  proper  process,  who 
annrered,  a  capias ;  and  that  the  capias,  which 
was  actually  issued,  was  drawn  op  by  ihe  clerk, 
iaspected  and  approved  hy  the  District  Altomejr, 
and  issued  on  bta  suggestion. 

Respecting  the  tranaactions  at  Neweaatle,  io 
the  State  of  Delaware,  which  constitute  the  mat- 
ter of  the  seventh  article,  we  shall   prove  (hat 
those  o^Dsive  and  improper  expffessions,  which 
are  attributed  to  the  respondent,  relative  to  a 
ditious  lemper,  in  Ihe  State  of  Delaware,  and, 
ipecially  in  the  county  of  Neweastle  and  tbe 
wn  of  Wilmington,  nover  were  uttered  by  bim; 
that  the  witnesses  who  have  deposed  to  those  ex- 
pressions are  nnder  a  mistake ;  and  that  nothiog 
said  or  done  by  Judge  Chase  on  that  otMia- 
,  but  what  he  bas  admitted  in  his  answer; 
but  what  propriety  juatiSes.and  his  duty  required. 
To  this  end  we  shali  oSer  the  testimony  of  pe^ 
who  were  in  a  situation  to  remark  every  oc- 
currence ;  to  listen  to  every  expression,  and  on 
whom  mob  •zpreauoBs,  had  the)'  been  utteradj 
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coold  not  have  failed  to  make  a  strong  tmpreuioD. 
We  shall  iben  proceed  to  the  charge  delivered 
to  the  grani)  jury  at  Baltimore,  which  furnishes 
the  eigath  and  last  eroood  of  Bccutalioo  ;  aad 
thcD  «re  shall  prove  Inal  ihe  rnpoodenl  said  dO' 
thing  of  a  political  nature  to  the  jury,  eicepi  that 
vbicli  he  has  sUted  io  hia  aimwer,  aud  which  ha 
hopes  to  satisfy  this  honorable  Court  be  bad  a 
light  to  say,  however  indiscreet  or  unnecessary 
Ihe  exercise  of. that  right  in  this  iustance  may 
have  been.  We  shall  fvoduce  an  host  of  witoeisea 
to  prove  that  be  never  uttered  such  seotiments 
■s  are  attributed  to  him  by  one  witness,  relative 
to  tbepr«seolAdraiQi3iraitoD,itscharaeter,  views, 
and  manner  of  obtaiotBg  its  power;  seniimeDls 
whicb  he  admits  would  have  been  in  the  high- 
cat  degree  reprehensible  on  such  an  occasion; 
th«t  tbe  charge  which  was  delivered  was  read 
from  «  book ;  stad  that  be  spoke  nothing  extem- 
porary, aaotherwitnessesfor  tbe  prosecQiion  have 
supposed.  And,  fioally,  we  shall  produce,  this 
book  to  speak  for  itself;  shall  prove  it  to  be  tbe 
same  from  which  the  charge  was  delivered ;  and 
eball  eoiKliide  with  tbe  examioatloD  of  wilneasea 
who  stood  round  Ihe  respondent  while  he  read  it, 
lai  by  bis  aide,  and  almost  looked  over  him  wbili 
he  d«tvered  the  charge  wbieb  it  contains. 

This,  Mr.  President,  will  be  the  creneral  bear- 
ing of  our  testimony ;  which  we  shall  now,  with 
the  permiMion  of  this  honorable  Court,  proceed 
to  adduce,  in  tbe  order  in  which  it  has  been 
staled. 

Santuel  Etemg,  sieorn. 

Hr.  Hopkiason.  (producing  a  paper.)  Be  nlette- 
ed  to  inform  the  Court  whether  this  is  your  hand- 

MrTEwing.  It  is  my  handwriting  *o far  as  the 
pangiaph  at  which  1  have  signed  my  name  ;  it 
wu  wntten  by  me  at  Ihe  time,  and  raj  name 
•igned  to  it.  The  remainder  is  not  in  m^  hand- 
mitine,and  i  do  not  know  bywhom  it  is  written. 

Mr.  Hopkinson.  At  what  time  and  from  what 
paper  did  you  make  it  out  7 

Mr.  Bwing.  I  made  it  out  from  the  opinion  of 
ibe  court  which  was  thrown  down  bj  Judge  Pe- 
ten  or  Cbme,  and  within  about  halfen  hour  after 
it  wwa  thrown  dowa  from  the  bench.  I  took  the 
copy  home  with  me,  to  Mr.  Lewis's  office,  where 
I  was  at  that  time  a  stadent.  In  the  afternoon  of 
tbe  same  day  Mr.  Caldwell,  the  clerk  of  the  court, 
called  on  me,  and,  at  tbe  deeice  of  Judve  Chase 
and  Judge  Peters,  requested  that  it  mignt  be  re- 
turned ;  and  I  gave  it  to  Mr.  Caldwell.  I  made 
tint  (miy  one  copy,  and  this  is  it. 

Hr.  Hopkinson.     Tbe  paper  being  proved,  I 


wUtrE 


evidence. 


1  the  best  evi  den  ee,  and  as  _  

throwB  down  from  the  beneb  was  already  before 
tbe  court,  be  presumed  that  ought  to  be  consid- 
ered as  the  best  evidence. 

Mr.  Hopkinson  said,  he  was  desirous  to  read  it 
Body  to  show  that  it  corresponded  with  the  copy 
ID  tbe  possession  of  the  attorney  of  Ibe  district. 

Mr.  Hopkinson  then  read  tbe  eopy  in  the  band- 
vniing  oiMt.  Swing,  (coQlatDiog  the  opinion  of 


the  court  in  the  case  of  Fries,)  which  appeared 
JO  correspond  precisely  with  the  copy  adduced  by 
Mr.  Rawie. 

Mr.  Hopkinson.  Please  to  slate  whether  you 
were  in  the  court  the  day  subsequent  to  tbat>on 
which  tbe  opinion  was  delivered  by  the  court,  and 
what  you  recollect  occurred  at  that  time  1 

Mr.  Ewiug.  I  attended  at  the  court  the  day 
succeeding,  and  I  remember  that  Judges  Chase 
and  Peters,  addressing  Messrs.  Lewis  and  Dallas, 
said  they  were  not  to  consider  anything  which 
took  place  the  day  before  as  a  restriction  on  the 
course  they  wished  to  pursue  ;  Judge  Peters  said 
that  ereryihing  done  yesterday  was  withdrawn. 
Judge  Chase  asked  them  if  they  would  go  on  in 
the  cause ;  some  coovnsaiion  ensued,  which  end- 
ed in  the  determination  of  Messrs.  Lewis  and 
Dallas  not  to  proceed  in  the  defence  of  Fries. 
Judge  Chase  then  made  ibis  observation :  that  if, 
after  Ihe  court  had  expressed  their  opinion  on  the 
law,  they  persisted  in  stating  to  the  jury  their 
sentiments  on  the  law,  they  must  do  it  at  the  haz- 
ard of  their  legal  repaiations.  I  did  not  under- 
stand this  as  a  menace,  but  as  a  delaration  to  the 
counsel  that  ibey  must  do  it  on  their  standing  at 
the  bar,  and  from  a  regard  to  iheir  reputations. 
If  1  stale  anything  further,  it  will  only  ne  a  reca- 
pitulftiiou  of  the  testimony  already  given. 

EdiDord  J.  CoaJe,  sworn. 

Mr.  Hopkinson.  Will  you  examine  that  paper, 
and  say  what  you  know  respecting  it  i 

Mr.  Coale.  It  is  a  copv  of  the  paper  handed 
down  by  Judge  Chase  on  the  trial  of  Fries,  made 
at  the  instance  of  Judge  Chase,  from  a  paper  in 
bis  hand-wriiinff ;  there  were  some  words  m  the 
original  which  I  could  uot  ascertain:  I  left  blanks 
for  ibem,  and  ibey  were'fiUed  up  by  Judge  Chase ; 
the  other  parts  are  written  by  me.  It  was  made 
---'  before  the  trial  of  Fries.    When  in  tbe  office 


of  Jnd^e  Chase,  I  was  fteij|uently  in  the  habit  of 
tianscnbiDB  papers  from  bis  band-writing.  After 
I  left  him  I  went  to  Philadelphia,  and  lived  there 


when  Fries  was  tried.  Tbe  judge  occasionally, 
during  my  residence  there,  sent  for  me  to  tran- 
scribe hisopinions;  and  on  that  occasion  he  called 
on  me  to  transcribe  this  paper  from  the  original 
hand-writing  of  himself. 

Mr.  Hopkinson.  Was  there  a  conversation  be- 
tween you  and  Judge  Chase,  in  which  he  assi|[n- 
ed  his  reasons,  and  what  were  they,  for  making 
*-it  this  opinion  1 

Mr.  Nicholson  objected  to  the  putlicig  of  this 
qoeslion. 

Tbe  President  desired  Mr.  Hopkinson  to  reduce 

to  writing. 

Mr.  Nichobon  said  he  wonld  withdraw  bis  ob- 
jection rather  than  occasion  delay.  Some  objec- 
'  in,  however,  arising  on  the  pert  of  the  court. 

Mr.  Hopkinson  submitted,  in  writing,  the  fol- 
lowing question : 

At  the  time  Judge  Chase  desired  you  to  make 
Ihe  copy  in  your  hand,  did  he,  or  did  he  not,  ex- 
plain to  you  hit  reasons  or  motives  for  drawing 
the  paper  from  which  this  copy  was  made! 


ip  tbe 
Ifyes, 


what  were  they  1 


-.yCOOglC 
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Mr.  HwkJnBon  said,  he  thought. such  qii«!ticiDs 
perfectly  legal,  when  they  weut  (o  show  the  in- 
lentioo  of  the  accused.  We  have  heard,  said  be, 
much  ot  ibe  quo  animo )  and  it  is  perfectly  clear, 
that  the  iatenlioD  conatitutpi  the  guilt  of  the  of- 

Mr.  Nicholson.  The  quo  ammo  is  to  be  collect- 
ed from  the  acta  of  the  party.  The  eTideDc«  of 
hiE  declaratioQ  may  be  shown  to  prove  the  quo 
artiino.  Bui  I  do  not  consider  it  to  be  correct 
tbai  Judge  Chase  shall  be  permitted  to  give  in 
evidence  declarations  madealany  other  lime  than 
that  when  we  have  slated  be  made  them  j  olhet' 
wise  i(  will  aiwayi  lay  in  the  discretion  of  the 
party  accused  to  ttate  declarations  made  at  another 
time  by  him,  for  theptirposeof  justify  log  any  acts 
he  nwy  have  committed. 

Mr.  Martin  said  he  had  ever  considered  the  de- 
claration of  the  party  al  the  time  be  was  charged 
with  committiog  a  criminal  act,  as  competent 
evidence  to  show  bis  innocence. 

Mr.  Nicholson  said  there  was  no  doubt  of  it ; 
but  that  he  was  notcbarged  with  drawing  ont  the 
paper  as  a  criminal  act.  Any  declaration  made 
by  Judge  Chase  at  the  time  he  delivered  the  opin- 
ion of  ihe  court,  may  be  given  in  evidence,  but 
any  other  declarations  have  nothing  to  do  with 
the  case. 

The  President.  Where  was  the  conversation 
between  the  judge  and  yourself? 

Mr.  Coale.  At  the  judge's  lodgings. 

The  questioD  was  then  taken  on  permitting  the 
qneilion  to  be  put,  and  pawed  in  the  negative- 
yeas  9,  nays  25. 

Mr.  HopkinsDQ  next  offered  a  certificate  of  the 
clerk  of  the  circuit  court  of  Pennsylvania,  to  show 
that  at  the  Irial  of  Fries,  in  1799,  there  were 
eighty-six  civil  suits  depending. 

Also  a  copy  of  the  indictment  on  the  first  trial 
of  Pries. 

Also  a  part  of  a  eharge  delivered  by  Judge  Ire- 
dell at  Ihe  term  when  Pries  was  tried, uken  from 
Carpenter's  report  of  that  trial,  page  14. 

Mr.  Campbell  intimating  some  objection  ti 
ceiving  this  paper  in  evidence, 

The  Presiaent  said  it  might  be  read  as  a  report 
of  the  case ;  but  what  credit  it  would  deserve  it 
would  be  for  the  court  to  determine. 

Mr.  Half  fe  teas  again  called  in. 

Mr.  Hopkinson.  You  were  District  Attorney 
al  the  trial  of  Fries.  I  will  ask  you  whether  the 
restriction  of  the  conri  as  to  arguing  the  point  of 
law  was  not  applied  to  the  counsel  of  ibe  United 
States,  as  well  as  to  those  of  the  prisoner  1 

Mr.  Rawle.  I  certainly  did  consider  the  re- 
striction as  imposed  upon  us  both, 

Mr.  Hopkinson  submitled  extracts  from 
Dallas,  pages  346,  348,  to  show  that  in  the  cases 
of  Vigoland  Mitchell  the  crime  of  high  treason 
tvas  completely  settled  by  the  court,  and  was  the 
same  as  defined  by  Judge  Chase  in  tbe  trial  of 
Pries. 

WiUiam  Meredith,  aicom. 

Mr.  Hopkinson.  Were  you  presait  at  the  tri>l 
of  Fries? 


Mr.  Meredith.  On  the  22d  day  of  April,  1800, 
Iwent  to  the  court  house  for  the  purpose  of  at- 
tending the  trial.  It  was  rather  at  a  late  hoar ;  I 
think  after  eleveD  o'clock  before  I  reached  the 
t  house,  I  met  several  persons  cotning  from 
court  room;  I  thought  therefore  that  th« 
thad  adjourned,  but  not  seeing  anjr  geotle- 
of  the  bar,  ot  the  judges,  I  went  on  ;  iritcn 
ne  into  court,  I  saw  Judge  Cbese  holding  s 
paper  in  bis  hand,  and  he  said  that  the  cour  tnad 
with  great  deliberation  considered  the  overt  acts 
in  the  indictment  against  Fries,  that  they  bad 
made  up  their  minds  on  the  eileni  of  the  Coosti- 

aaldefiDiiioD  of  treason,  and  that  to  prevaut 

their  bein^  misunderstood,  they  had  commitled 
their  opinion  to  writing,  one  copy  of  which  ma 
intended  to  be  given  to  the  District  Attorney, 
another  to  the  counsel  for  the  prisoner,  and  a 
third  to  be  given  to  the  jury ;  perhaps  something 
else  might  have  been  said,  but  E  do  not  recollecl 
it.  The  paper  was  then  thrown  down  by  him  to 
the  bar.  and  a  sentiment  of  this  kind  expressed 
by  Judge  Chase:  that  this  opinion  was  not  in- 
tended by  the  court  to  prevent  the  counsel  from 
proceeding  in  the  usual  manner,  i  fett  a  desire 
to  take  a  copy  of  the  paper.  1  do  not  recollecl 
whether  more  than  one  was  thrown  down.  I  had 
not,  however,  an  opportunity  of  doing  it.  The 
paper  was  so  fully  occupied  till  the  adjoummeat 
of  the  court,  (hat  altbongh  I  made  two  or  three 
attempts  to  obtain  it,  I  could  not  succeed.  The 
court  adjourned  a  short  time  afterwards.  Aftei 
I  went  borne  T  recollect  that  an  application  was 
made  to  me  by  the  clerk  of  the  court  to  return  the 
copy,  which  he  understood  I  had  taken.  I  in- 
formed him  I  had  not  taken  a  copy.  On  the  fol- 
lowing day  1  was  in  the  court  room  at  the  open- 
ing of  the  conrt.  Fries  was  put  to  the  bar,  and 
the  judge  then  inquired  whether  the  counsel  were 
ready  to  proceed  on  the  Irial.  I  remember  Mr. 
Lewis  addressing  himself  to  the  court,  and  ob- 
jecting to  proceed  in  the  defence,  because  the 
counsel  bad  been  restrained  by  the  court  from 
proceeding  in  the  manner  which  they  deemed 
most  beneficial  to  their  client.  I  remember  also 
that  Jndge  Chase  told  bim  that  he  ought  not  to 
refer  to  the  opinion  which  bad  been  defivered  on 
the  preceding  day ;  that  the  counsel  were  not  to 
be  boand  by  that  opinion,  as  it  had  been  with- 
drawn. Mr.  Lewis  referrinsr  to  that  opinion, 
however,  considered  it  as  tha  formed  and  deeiden 
opinion  of  Ihe  court,  and  that  although  the  court 
had  withdrawn  it,  ii  still  would  have  an  operv 
lion  upon  their  minds ;  ibai  while  the  court  was 
under  its  influence,  they  coald  not  expect  to  be 
heard  in  any  of  their  arKUroenls  with  effecl. 
Judge  Peters  replied  that  ine  opinion  was  with- 
drawn, and  I  think  Judge  Chase  repeated  the 
opinion  before  expressed,  that  the  counsel  were 
not  to  be  bound  by  that  opinion,  might  enterfnUy 
into  the  case,  and  argue  as  well  on  the  law  as  on 
the  fact  before  the  jury.  I  recollect  Mr.  Lewis 
Slating  to  the  conn  his  opinion  of  the  appotite- 
ne«8  of  cases  decided  at  common  law  in  En^ 
land.  I  remember  Judge  Chase  expresstng  his 
opinion  and  b«lief  llut  they  were  perfectly  inip- 
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^icable;  and  afterwards  Temarkiog,  thai  if.  how- 
ever,  the  coaosel  wotiM  go  on,  it  was  not  the  ja- 
leniioD  of  the  couri  to  cireuinscribe  them,  or  to 


after  the  (rial  I  made  a  suminary  of  the  proceei 
iocs.  1  find  it  stated  as  comiiig  from  the  mouth 
01  Jodee  Chaae,  and  that  he  repealed  that  ihe 
ecxtDs«Ifor  the  prisoner  might  go  oa  in  their  own 
w«r,  having  a  regard  to  ibeir  own  characters. 
JodgB  Peters  made  ■  remark  which  I  thought 
v>«s  calculated  to  put  the  counsel  into  good  Eu- 
mow,  bat  they  peratsied  iQ  their  refusal  lo  pro- 
ceed. Thus  far  the  conrt  manifested,  in  my  opin- 
ion, a  desire  that  the  cause  might  progress,  and  a 
persDasive  and  conciliatory  lemper;  but  Mr.  Lew- 
is having  again  decidedly  said  that  he  would  not 
pioc«ed,  Judge  Chase  said,  if  you  suppose  by 
'  conduct  itJce  this  lo  pat  ihe  court  into  a  difficulty, 
yoQ  are  mistaken.  After  a  pause,  Judge  Chase 
addressed  himself  to  the  prisoner,  and  asked  him 
if  he  was  ready  to  proceed  on  his  trial,  or  whe- 
ther he  would  have  other  counsel  assigned  to  him, 
Fries  replied  he  did  not  know  what  was  best  for 
him  lo  do,  but  be  would  leare  hi»  case  to  the 
cotirt.  Mr.  Rawle  stated  that  from  the  peculiar- 
.ity  of  Ihe  circumstances  of  the  case,  and  the 
prisoner  beiug  left  without  the  assistance  of  coun- 
sel, his  wish  was  that  the  trial  might  be  post- 
Eoned  for  a  day,  and  the  postponement  took  place 
y  order  of  the  court.  The  following  morning 
when  (be  court  was  assembled,  Fries  was  again 
pal  to  the  bar^  and  Judge  Chase  in()uired  of  %im 
whether  he  wished  the  court  to  assign  him  coun- 
sel? His  reply  was,  that  he  would  trust  himself 
to  the  court  and  jury.  Judge  Chase  replied,  then 
fay  the  blessing  of  Qod  the  court  will  be  your 
eooBsel,  and  will  do  yon  as  much  justice  as  could 
be  done  by  the  counsel  that  were  assigned  you.  or 
nearly  in  those  words.  The  trial  proceeded,  but 
I  was  not  present  during  the  whole  of  it 

Mr.  HopkinsoD.  Do  you  recollect  whether 
Jodge  Chase  guarded  the  prisoner  against  putting 
■DV  inproper  questions  lo  the  witnesses,  &c  t 

Hr.  Meredith.  Judge  Chase  seemed  to  me  to 
perform  his  promise.  He  lold  him  he  had  a  ri^ht 
to  pal  any  queMions  be  pleased,  and  guarded  him 


rCi^c 


Ueoder. 


Uutker  Martin,  meom. 

Mr.  Harper.  Did  you  furnish  Judge  Chase  with 
a  copy  of  ibe  book,  entilted  the  "  Prospect  Before 
Us,"  and  at  what  time  did  you  furnish  him  with 
il7 

Mr.  Uariin.  li  is  not  a  pleasing  thing  for  me  to 
be  a  witness  on  this  point,  as  I  may  be  considered 
asB  parly  concerned,  aQdeapecially  from  being  one 
of  ine  coDOsel  for  Judge  Chase.  Yet,  as  it  is  re- 
qoired  from  me,  I  wiu  proceed  lo  stale  what  I 
knov.    When  I  wa«  in  New  York,  1  abeer*ed 


newspaper  which  1  took  np  at  a  barber's  shop 

dverlisement  for   the  sale  of  the '■  Prospect 

Before  Us."  I  mentioned  it  to  Judge  Washing- 
ton, and  he  sent  his  servant  to  procure  a  copy, 
and  1  desired  him  lo  purchase  two  copies.    I  read 

id  as  was  usual  with  me  with  respect  to 
books  any  wise  ioteresling,  I  scored  such  passages 
as  were  remarkable  either  for  their  merit  or  de- 
merit, and  I  did  score  a  great  portion  of  the  book. 
But  1  did  not  score  ihem  with  the  least  idea  of  an 

:imeni  being  founded  upon  them.  When  1 
scored  ihe  book  1  did  not  know  that  Judge  Chase 
ffas  going  on  ihe  circuit  of  Virginia.  My  scor- 
ng  was  Toi  my  own  amusement,  and  for  that  of 

£  friends.  Afterwards  I  saw  Judge  Chase.  I 
ed  htm  if  he  was  going  down  to  Richmond ; 
le  answered  yes.  I  asEed  if  he  had  seen  ihe  book 
ialled  the  "Prospect  Before  Us  1"  He  said  he 
lad  not.  I  then  lold  him,  I  will  pat  il  into  your 
hands,  you  may  amuse  yourself  with  it  as  yon 
ar6  going  down,  and  make  what  nse  of  it  vou 
please.  There  was  a  great  deal  more  scored  than 
was  contained  in  the  indictment.  1  most  solemn- 
ly declare  that  I  had  no  view  lo  a  prosecution  in 
scoring  it;  though  I  have  no  hesitation  in  saying 
thai  in  common  with  every  worthy  inhalHiant  of 
America  I  deiested  the  book. 
Mr.  Nicholson.  Whai  do  yoa  mean  by  deteat? 
Mr.  Martin.  I  am  ready  candidly  to  acknowl- 
edge thai  I  did  think  It  a  book  thai  ought  to  be 
{U-osecnied ;  and  1  did  not  ihink  that  Judge  Chase 
would  have  ao  opportnniiy  of  seeing  it  unless  I 
gave  him  a  copy  of  it.  Having  since  heard  it 
suggested  ihat  1  had  some  share  in  drawing  np 
the  indictment  against  Callender,  I  most  sol- 
emnly declare  I  did  not  put  pen  to  paper  on  the 

Mr.  Harper.  Was  not  your  name  written  on 
the  book  1 

Mr.  Martin.  It  was. 

President.  Did  you  express  the  view  yoa  had 
in  pntting  it  into  bis  hands? 

Mr.  Martin.  I  said  what  I  have  already  stated; 
that  be  might  take  it  down  with  him,  and  make 

ch  use  of  it  as  he  pleased. 

Jamea  Winchtster,  svjom. 

Mr.  Harper.  Will  you  please  lo  stale  whether 

}U  were  m  Annapolis  in  1600,  in  court  with 
Judge  Chase,  and  Mr.  John  T.  Mason,  and  what 
was  the  conversation  which  then  took  place  1 

Mr.  Winchester.  1  attended  a  circuit  court  held 
at  Annapolis  in  1800.  I  do  not  recollect  eitlier  the 
day  the  court  commenced  or  ended.  I  think  on 
the  last  day  of  the  term  sentence  was  passed  on 

Saunders  for  stealing,  in  his  character  of 

postmaster,  the  contents  of  a  letter.  A  crowd 
gathered  round  the  door,  and  retarded  our  pas* 
sage  out  of  court.  I  do  not  remember  what  per- 
sons remained  ;  hut  Mr.  Mason  came  up  and  ad- 
dressed himself  to  Judge  Chase.  My  recollection 
is  at  best  but  imperfeci,  and  of  this  convetsaiton 
necessarily  indistinct.  In  the  account  of  it,  there- 
fore, I  shall  use  my  own  language.  I  may  ocear 
sioually  use  the  language  of  Judge  Chase  and 
Mr.  Mason.    According  to  the  impression  on  my 
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mind  the  eoa  versa  lion-  commenced  id  lhi»  way- 
Judge  Chase  had  delivered  a  charge  to  ihe  grand 
jury.  Mr.  Mason  came  up,  and  in  a  laughiog 
manner  jocosely  asked  ia  what  light  are  we  to 
consider  the  charge,  as  moral,  poliiical,  judicial, 
orreligioos?  Tbeae  are  the  words,  I  believe,  but 
of  this  I  am  not  certain.  Th«  judge  replied  in 
the  tame  style  and  mauner,  1  belieTe,  that  it  was 
B  little  of  all.  I  canoot  be  certain,  bat  I  think 
Mr.  Mason  intimated  to  the  judge  that  he  would 
not  deliver  soch  sentiments  in  Virginia.  It  ap- 
peared to  me  that  the  language  of  Mr.  Mason 
Gonreyed  to  Judge  Chase  the  idea  that  he  was 
Afraid  to  deliver  such  sentiments  inVircioia, 
though  I  am  not  myself  confident  that  such  was 
Lis  meaning.  The  judge  replied  that  he  would, 
and  that  he  would  at  all  limes  and  in  all  places 
execute  the  laws  in  ihe  manner  he  bad  declared. 
The  ctHiversBiion  then  turned  on  the  book  called 
the  "  Prospect  Before  Ua ;"  as  well  as  I  remember 
it  was  spoken  of  as  a  hook  written  by  Callender. 
The  oooversalion  which  passed  on  the  subject  I 
cannot  pretend  to  relate  at  all,  more  than  that  I 
have  a  strong  impression  on  my  mind  that  Judge 
Chase  mentioned  that  Mr.  Martin  had  put  the 
book  into  his  hands,  that  he  would  take  il  with 
him  to  Richmond,  and  lay  it  before  the  grand 
jury,  and  hare  il  presented.  I  heard  Mr.  Mason's 
teelimony,  and  my  recollection  corresponds  with 
his,  that  the  whole  conversation  was  jocular.  I 
do  not  remember  the  pailicular  expressions  which 
Mr.  Mason  relates  ^  but  I  cannot  say  that  they 
were  or  were  not  made — because  my  aitenlion 
was  not  very  pointedly  directed  to  the  conversa- 
tion, end  at  Ihe  time,  from  the  laughing  which 
took  place,  I  might  not  have  heard  the  expres- 
sions though  they  had  been  used. 

Mr.  Harper.  What  is  the  expression  yon  do  not 
lecoUect 1 

Mr.  Winchester.  That  if  the  whole  State  of 
Tirerinia  was  not  deprared,  he  would  carry  the 
book  down  with  him,  and  hare  the  fellow  in- 
-dieted. 

jmiiam  Marihail,  Strom. 
Mr.  Harper.  Inform  the  court  how  soon  yoD 

>aw  Judge  Ciiase  after  his  arrival  at  Richmond, 
what  passed  between  you,  &c.  1 

Mr.  Marshall.  Judge  Chase  arrived  in  Rich- 
mond, but  whether  on  the  2Ist  or  22d  of  May,  I 
do  not  recollect ;  bat  my  impression  is  that  it  was 
Tuesday.  I  waited  on  him,  as  was  usual  wiih 
me,  and  gave  him  infotmalion  respecting  the  slate 
of  the  docket.  The  associate  jadge  did  not  at- 
tend on  the  S2d,  when  the  court  was  opened  and 
thegrand  jury  received  their  charge.  They  went 
to  their  room,  and  did  not  return  till  Saturday  the 
24th  of  May,  when  they  returned  a  presentment 
against  James  T.  Caltender,  which  I  have.  [The 
Original  presentment  was  produced  by  the  witness, 
read,  and  delivered  to  the  Secretary.] 

As  soon  as  I  had  read  the  presentment,  at'  the 
lequest  of  the  attorney  of  the  district  the  jury  were 
laken  back  to  their  chamber,  and  progress  was 
made  in  preparing  the  indictment.  There  was 
■ome  conversation  between  Judge  Chase  and  Mr. 


Nelson,  which  lasted  for  a  few  minutes.  Judge 
Chase  inquired  what  was  the  proper  process  on  tSe 
presentment.  The  answer  which  the  District  At- 
torney made,  was,  that  hesuppoaedacapias  was  the 
proper  process.  I  recollect  that  Judge  Chase  aaid 
something  of  a  bench  watrant,  which  was  a  prac- 
tice unknown  to  us.  Judge  Gbase  asked  me  to 
draw  the  warrant.  I  said  I  could  not.  He  then 
said  he  would  endeavor  to  draw  it.  Afterwards 
Judge  Chase  desired  the  District  Attornev  to  draw 
out  the  form  of  a  capias;  the  Judge  said  ne  would 
draw  one  himself,  and  that  I  might  draw  out 
another ;  and  he  said  he  would  take  the  most  ap- 
proved of  the  three,  i  recollect  mine  was  drawa 
fir^t;  but  whether,  before  Judge  Chase  and  Mr. 
Nelson  had  finished  theirs,  I  do  not  recollect. 
On  looking  over  mine,  he  said  he  was  heller  satis- 
fied with  mine  than  his  own;  and  he  requested 
me  to  sign,  seal,  and  deliver  it  to  the  marshal. 

[Mr.  Marshall  here  produced  and  read  the  ori- 
ginal capias.] 

On  Saturday  the  34th  of  May,  in  the  afVernooa, 
the  grand  jury  brought  in  the  iadiclment.  I  have' 
taken  these  circumstances  from  a  copy  of  the 
minutes  of  my  office,  which,  if  the  court  wish  to 
see,  I  can  produce,  as  I  have  them  with  me. 
Judge  Chase  alone  formed  the  oourt  from  the  32d 
to  the  S9th  of  May,  inclusive.  On  the  27ih  of 
May  the  marshal  brought  Callender  into  court, 
Judge  Chase  being  at  that  time  the  only  member 
of  thecourL  A  chair  was  handed  to  him,  and ke 
remained  in  court  while  the  court  proceeded  witb 
the  docket  in  the  usual  way,  until  near  evening, 
when  Judge  Chase  observed  that  as  the  traverser 
was  in  courl,  he  might  perhaps  have  some  appli- 
cation to  make.  I  do  not  recollect  whether  the 
counsel  afterwards  employed  for  the  defence  of 
Callender  were  then  in  court)  but  if  they  were, 
they  made  no  observations.  But  Mr.  Meriwether 
Jones,  with  whom  Callendef  resided,  said  that 


move  a  continuance.  Then  Judge  Chase  applied 
to  Callender,  and  asked  if  he  could  give  bail.  Mr. 
Jones  replied  that  he  could  give  baif  in  a  moderate 
sum.  Judge  Chase  asked  Callender  what  were 
his  circumstances;  that  in  fixing  the  sum,  he  wouLd 
be  governed  by  thai  circumstance.  Callender  said 
they  were  nearly  equal.  The  judge  repeated  the 
question  and  then  Callender  said  he  was  indebted 
about  two  hundred  dollars,  and  there  was  about  as 
much  due  lobim  which  heexpecled  to  receive;  and 
therefore  he  did  not  consider  himself  worth  anjr- 
thing.  Judge  Chase  iben  asked  if  hecouldgive  bail, 
himself  in  two  hundred  dollars,  and  another  in  a 
like  sum.  The  reply  made  by  Mr.  Callender  or 
Mr.  Jones  was,  that  he  could  find  bail  to  that 
amount ;  aD4  he  accordingly  gave  bail.  On  the 
26th  May,  an  application  was  made  by  Mr.  Hay ; 
this  was  the  first  instance  in  which  Mr.  Catlentier 
took  any  steps  for  his  defence.  Mi.  Hay  stated 
that  he  was  not  well  acquainted  with  the  practice 
in  such  eases ;  that  he  had  an  affidavit,  of  a  gen- 
eral nature,  stating  the  impossibility  of  goin^  into 
the  trial,  with  any  prospect  of  success,  without 
the  attendance  of  a  number  of  witoeMes  who  lived 
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■t  «  great  distaace.  Mr.  Hajr  also  inqaired  whe- 
ther a  general  affidavit  was  aafficient,  or  whether 
a  special  affidavit,  3latiD([  the  names  of  the  wit- 
nesiea  and  [be  facts  they  were  expected  to  prore, 
would  be  required.  Judge  Cbase  said  that  the 
ttrict  practice  of  ihe  law  required  B  npecial  affi- 
davit ;  but  they  might  take  lill  to-morrow  to  pre- 
pare a  special  iffidaTlt,  submitting  it  to  their  dis- 
crelioD  to  manage  the  cause  as  thev  tbooeht  pro- 
per. I  be^  pardon  for  bein^  a  little  too  hasty  io 
my  ■arratire.  When  Mr.  Hay;  offered  his  motion 
lor  a  continnaace,  the  court  said  that  before  ihey 
could  hear  the  motion  it  was  necessary  that  the 
trsvener  should  plead  to  the  indictment.  For  if 
be  pleaded  {itiiliy.  there  would  be  no  necesaiiy  for 
an  appUeatioD.  Mr.  Hay  assured  the  court  that 
the  trarerser  would  not  plead  guilty.  Mr.  Cal- 
leoder  was  arraigned  and  he  plead  not  gailty ;  and 
th«n  the  eanversation,  whicn  I  hare  stated  took 
place.  The  reply  of  Judge  Chase  was,  after  a  gen- 
enJ  affidavit  is  made,  it  must  be  relied  on,  but  you 
ma^  iriihdtaw  the  general,  and  file  a  special  affi- 
davit.   Nothing  further  passed  on  the  28th. 

Od  the  39tfa,  w  the  morning,  Mr.  Hay  produced 
■  special  affidavit ;  1  have  the  original  here.  It  is 
stated  therein  that,  there  were  a  number  of  wit- 
nesses, one  from  New  Hampshire  ;  one  from  Mas- 
achnsetls  ;  some  from  Pennsylvania,  and  some 
from  SoQth  Carolina,  absent ;  who  were  material 
witnesses  for  bis  defence;  that  there  were  also 
sundry  documents  lo  be  procured  ;  and  an  essay 
written  by  Mr.  Adams  on  canon  and  feudal  law, 
which  the  traverser  supposed  it  important  to 
bave  for  his  defence.  Mr.  Hay,  on  these  grounds, 
moved  for  a  conlinaance  to  the  next  term,  in 
a  pretty  long  speech.  Judge  Chase  observed, 
that  every  person  before  he  made  a  publication, 
if  lie  meant  to  justify  it,  ought  to  know  the 
names  of  his  witnesses ;  and  if  he  meant  to  just- 
tify  it  by  documents,  they  ought  to  have  been 
within  his  reach.  It  wis  not  to  be  presumed,  in- 
deed, thai  he  conid  calculate  upon  being  able  to 
procure  his  witnesses  in  a  few  dap ;  thai  in  this 
case,  it  wai  alleged  that  one  witness  resided  in 
New  Hampshire,  which  was  a  great  way  off.  He 
■aid  that  the  ordinary  sittings  of  the  court  would 
be  100  short  for  him  to  obtain  witnesses  from  so 

Seat  a  dutance.  He  said  that  the  jirisoner  should 
ive  time,  and  he  should  have  a  fair  trial,  but  be 
could  not  allow  him  to  the  next  term.  He  said 
he  might  have  two  weeks— but  that  might  be  too 
short  a  time — you  maybavethreeweeks,B  month, 
nay,  six  weeks.  We  cannot  sit  so  long,  because 
we  are  oHised  lo  hold  a  court  in  the  district  of 
Delaware;  nut  I  will  adjourn  this  court,  to  go  to 
IMawate,  and  will  return  in  six  weeks.  In  the 
course  of  the  observations  offered  bv  Mr.  Hay  to 
the  ccurt,  as  well  as  I  can  recollect,  he  said  if  the 
documents  and  witnesses  were  here,  he  did  not 
think  he  would  be  prepared  during  that  term  to 
ioyesiigaic  all  the  facts,  and  the  law  arising  on 
tlwm;  Hit  he  would  be  prepared  against  the  next 
term,  if  the  court  would  indulge  htm  with  a  con- 
tinnance.  After  Judge  Chase  bad  made  this  oSer 
of  a  potlponement,  I  do  not  distinctly  remember 
that  Mr.  Hay  or  Mr.  Nlcholaa  made  any  reply. 


After  a  short  interval  Judge  Chase  said,  as  they 
did  not  seem  disposed  to  take  the  lime  he  had 
offered,  the  trial  should  come  on  within  the  time 
the  testimony  of  the  witnesses  residing  in  Vir- 
ginia, deemed  material,  can  be  procured.  He 
asked  the  marshal  what  was  the  distance  of  tho 
residences  of  Mr.  Giles  and  General  Mason,  and 
in  what  time  they  could  convenienlly  come  to 
Richmond;  and,  whether  his  deputv  marshals 
could  go  for  theml  The  reply  of  tlie  marshal 
was,  that  his  deputies  were  prepared  lo  execute 
any  orders  of  the  court.  Judge  Chase  then  di- 
rected me  to  make  out  the  subpoenas  for  Monday, 
the  3d  of  June;  and  I  issued  subpcenas  for  Messrs. 
Giles,  Mason,  and  Taylor ;  but  Colonel  Taylor's 
name  does  not  appear  in  the  affidavit.  The  dep- 
uty marshals  were  directed  to  use  all  possible  ex- 
pedition in  serving  the  subpmnaa  :  they  were  all 
returned  executed  on  Monday  the  2a  of  June, 
endorsed  with  the  boar  of  the  day  on  which  tbey 
were  executed. 

[Here  Mr.  Marshall  offered  the  originals  with 
the  endorsements  of  the  time  of  service.] 

On  Monday,  the  2d  day  of  June,  Colonel  Tay- 
lor appeared  in  court.  The  other  witnesses  were 
called,  but  they  did  not  appear.  A  postponement 
was  asked  by  one  of  the  gentlemen,  for  two  hours, 
who  slated  that  it  had  rained  on  Sunday  preceding, 
which  might  have  impeded  travelling,  and  it  was 
tinted.  Some  time  in  the  course  of  the  day, 
Judge  Chase  observed  he  might  have  till  to-mor- 
row, which  wa»  accepted. 

On  Tuesday  morning,  soon  after  the  opening  of 
the  court,  the  motion  for  H  continuance  was  renei^ 
ed,  founded  on  the  affidavit  of  Callender,  which 
gave  rise  to  the  first  motion.  Judge  Griffin  was 
then  in  court,  having  arrived  on  the  30th  of  May, 
and  continued  during  the  remainder  of  the  term. 
It  was  argued  much  at  length,  and  received  the 
same  decision  as  on  Ihe  29th.  The  marshal  was 
then  ordered  to  call  the  petit  jury;  twelve  jurors 
appeared ;  there  were  some  objections  which  I 
do  not  precisely  recollect,  to  the  panel  of  the  jury  j 
and  a  motion  made  to  quash  the  array.  An  argu- 
ment was  made  and  some  authorities  quoted  ; 
Judge  Chase  said  they  were  not  to  be  relied  on, 
and  he  asked  for  Coke  upon  Lyitleion.  I  brought 
it  from  the  library  in  the  capitol.  Judge  Chase 
looked  into  it,  and  said  the  array  should  not  be 
qusFhed ;  but  I  do  not  know  the  principle  OA 
which  he  decided.  When  the  jury  had  all  an- 
swered, the  gentlemen  proposed  to  propound  a 
question  lo  the  jurors  as  they  came  to  tne  book. 
I  do  ndt  recollect  what  the  question  was,  but  Judge 
Chase  said  he  would  proponod  the  proper  qnes- 
tion  himself.  The  question  which  Jud|e  Cbasa 
said  it  was  proper  to  propound,  waa :  "  Have  yon 
formed  and  delivered  an  opinion  (for  he  said  it 
was  necessary  to  have  delivered  as  well  as  formed 
it)  on  the  indictment?"  The  answer  of  the  tint 
juror  was,  that  he  had  never  seen  or  heard  the  in- 
dictment, and  could  not  say  that  he  had  formed 
an  opinion  respecting  it.  Eight  or  nine  of  the 
inrors  were  asked  the  tame  question,  and  gave  a 
like  answer.  The  gentlemen  who  defended  the 
tttveraei  then  aald  tt  was  Mnececiary  to  ask  tha 
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other  jurors  that  question  ;  the  rest  were  cvom, 
and  the  trial  proceeded.  The  course  il  look  wSa 
pretty  lengthy,  and  I  caooot  state  all  the  circum- 
stances that  look  place.  I  recollect  that  the  (esti- 
moEy  of  Colonel  Taylor  was  refused,  but  I  do 
not  recollect  the  particular  circumstaoces  attead- 
bfit. 

Mr.  Harper.  Did  anything  pasa  between  you 
aod  Judge  Chase  respeeliDg  the  jury  sDmmoned 
to  try  Callender? 

Mr.  Nicholson  made  some  objection  to  this 
qaestioD. 

Mr.  Harper  replied  io  support  of  it. 

The  objection  was  then  withdrawn  by  the  Man- 
agers:  but  further  objection  being  made  by  a  mem- 
ber of  the  court, 

The  President  desired  the  questioa  to  be  reduced 
to  writing,  which  was  accordingly  done  by  Mr. 
Harper,  as  follows : 

"Testimony  on  the  part  of  the  prosecution, 
tending  to  show  from  the  declaiaiions  of  the  re- 
spondent, that  he  had  a  cotropt  intention  to  pack 
a  jury  for  the  trial  of  Cailender,  having  been  giv- 
en ;  be  offers  in  evidence  other  declarations  of  his, 
made  during  the  proceedings,  but  on  a  different 
day,  for  the  purpose  of  rebutting  the  former  lesii- 
mony,  and  of  showing  that  )iis  intentions,  in  that 
respect,  were  pure,  and  even  favorable  to  Mr. 
Cailender." 

(  When  the  Senate  decided  that  it  should  be  pal- 
yeas  32,  nays  2. 

Mr.  Marshall.  Mr.  Giles  was  on  a  jury  in  the 
circuit  court,  on,  I  think,  the  27th  of  May,  the 
day  Cailender  was  brought  into  court  by  the  mar- 
shal. When  Mr.  Giles's  name  was  called.  Judge 
Chase  asked  me  whether  that  va?  the  celebrated 
Mr.  Giles,  Member  of  Congress.  1  said  that  it 
was,  He  said  that  be  had  never  seen  him  be- 
fore. Nothing  more  passed  at  that  lime.  In  the 
evening  1  was  al  Judge  Chase's  lodgings.  He 
asked  me  whether  I  supposed  Mr.  Giles  would  re- 
main in  Richmond  until  the  trial  of  Cailender. 
I  said  il  was  uncertain,  that  it  was  not  customary 
for  Mr.  Giles  to  remain  any  length  of  time  when 
he  came  to  town.  Judge  Chasesaid  be  wished  he 
would  remain, and  serve  in.CaUender's case;  nay, 
he  wished  that  Cailender  might  be  tried  by  a  jury 
of  his  own  politics.  He  said  that  if  his  situation 
as  a  judge  would  permit  him  to  drop  a  hint  to 
the  marshal  with  respect  to  the  jury,  he  would 
intimate  his  wish  that  Cailender  should  be  thus 
tried }  but,  in  his  situation,  it  would  be  improper 
fgr  him  to  interfere  with  the  duty  of  the  marshal. 

Mr.  Harper.  Inform  the  Court  at  what  time,  if 
any,  you  were  at  Judge  Chase's  chambers,  when 
a  oenain  Mr.  John  Heath  was  there ;  what  passed, 
and  what  did  not  pass. 

Mr.  Marshall.  Judge  Chase  was,  as  he  informed 
me,  a  total  stranger  in  Richmond,  and  had  never 
been  there  until  he  held  the  court  in  180D.  He 
asked  me  if  1  would  call  upon  him  from  time  to 
time.  When  [  knew  he  was  at  home,  I  used  logo 
in  an  evening,  apd  spend  an  hour  or  two  with  him 
at  his  lodgings,  i  also  generally  went  in  the 
morning,  about  an  hour  before  the  meeting  of  the 
court.    I  reooUcct  about  ten  o'clock,going  toMr. 


Cbase's  lodgings.  I  went,  I  think,  but  of  this  I 
am  not  posiliv§,  with  Mr.  Randolph.  I  found 
Mr.  Heath  in  Judge  Chase's  chamber,  or  in  the 
passage.  Mr.  Heath  was,  I  think,  in  the  act  of 
teaving  the  room ;  he  had  his  hat  in  his  hand, and 
I  met  him  either  in  his  way  out  of  the  room,  or 
in  the  passage. 

President.  Can  you  slate  the  day  of  the  month  1 

Mr.  MarsbalL  1  cannoi,  but  I  think  it  was  the 
day  before  Judge  Griffin  arrived.  I  recollect  very 
well,  on  that  day  Mr.  D.  Randolph  and  myself 
walked  up  to  the  court  room,  i  was  surprised  at 
seeing  Mr.  Heath  at  Judge  Chase's,  and  asked  Mr. 
Randolph  what  could  have  brought  him  there. 

Mr,  Harper.  WasMr.  Heath  in  theact  of  going 
out  when  you  entered? 

Mr.  Marshall.  Yessir,  hewasoothe  Boor.  He 
had  taken  his  leave,asl  supposed,  of  Judge  Chase, 
and  was  either  out  of  the  room,  or  in  the  act  of 
coming  out  of  it.  I  do  not  recollect  poxiiirelv 
wbeiher  Mr,  Randolph  went  with  me.  I  recol- 
lect going  wiih  Mr.  Randolph  to  court,  and  that 
it  was  the  usual  practice  of  Mr.  R.  and  myself  to 
go  to  Judge  Chase's  chambers  in  the  morning  and 
attend  him  to  court.  I  do  not  certainly  recollect 
whether  that  morning  we  went  together  to  the 
judge's  chambers,  but  E  am  positive  we  left  the 
chamber  together.  The  court  met  generally  at 
eleven  o'clock.  I  had  something  particular  to  do 
that  morning,  and  it  was  from  ten  to  half-past 
ten  when  I  went  to  the  judge's  chambers ;  it  may 
have  been  about  ten.  The  time  I  saw  Mr.  Heath 
must  have  been  about  ten  o'clock. 

Mr.  Harper.  Did  any  conversation  take  place 
between  the  judge  and  Mr.  Heaih  while  you  were 
there? 

Mr.  Marshall.  I  believe  I  met  Mr.  Heath  out- 
Eide  of  the  door.     There  was  not  a  word  of  con- 


Mr.  Chas 

Mr.  Marshall.  There  did  not. 

Mi.  Harper.  Did  you  hearanything  about  crea- 
tures called  democrats? 

Mr.  Marshall.  1  never  heard  anything  pass  be- 
tween them.  I  never  heard  the  judge  say  any- 
thing about  the  jury,  except  what  occurred  either 
at  the  judge's  lodgings  or  at  court,  which  I  took 
to  be  instructions  to  summon  twenty-four  jurors 
above  iwenly-five  years  of  age,  and  freeholders ; 
that  there  should  be  enough  to  supply  the  juries 
required  at  that  court. 

Mr,  Harper.  Did  he  direct  them  to  be  sum- 
moned from  the  country  or  the  town? 

Mr.  Marshall.  I  have  slated  all  that  I  remem- 
ber relative  to  the  summoning  of  the  jury. 

Mr.  Harper.  Did  he  say  anything  of  the  de- 
scription of  persons,  relative  to  parlies  ? 

Mr.  Marshall.  1  do  not  recollect  that  he  said  a 
word- 
Mr.  Harper.  Did  you  make  it  a  practice  to  ^o 
with  the  judge  to  the  court  every  day  from  lua 
lodgings? 

Mr.  Marshall.  I  walked  every  day  with  him, 
I  made  it  an  uniform  practice.    "The  judge's  lodg- 
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iuigt  were  on  my  way  to  court,  nol  more  thaa 
twenty  yards  out  of  my  way. 

Mr.  Key.  When  the  subpcsnas  were  returned 
on  the  3d  of  June,  and  neither  Mr.  Giles  nor  Gen- 
eral Mason  appeared,  was  there  any  applicaiion 
made  on  tbe  court  to  allow  a  further  time  for 
their  appearance  1 

Mr.  Marshall.  There  were  some  observalioos 
made,  but  I  do  not  recollect  whelhet  I  attended 
to  them  at  the  time  or  ootj  but  I  think  Judge 
Chase  offered  to  issue  an  attachment  for  tUem, 
and  left  it  to  the  pleasure  of  the  Irareraer  to  say 
whether  he  would  hare  compulsory  process  issued. 

Mr.  Key.  Do  you  recollect,  sir,  whether  that 
was  applied  for  by  the  counsel,  or  whether  it  was 
a  ToluDtary  offer  on  the  part  uf  the  coutt  ? 

Mr.  Marshall.  I  understood  that  it  was  a  vol- 
untary offer  on  the  part  of  the  court. 

Mr.  Harper.  Did  Judge  Chase  confer  with 
Judge  Griffin  upon  the  motion  of  a  continuance, 
and  upon  the  rejection  of  Colonel  Taylor's  testi- 

Mf.  Marshall.  1  sat  very  near  them,  and  I  fre- 
quently heard  them  in  conversation  in  a  sort  of 
whiiper. 

Mr.  Harper.  Did  you  hear  any  part  of  the 
eoDversatioD  between  themi 

Mr-  Marshall.  I  did  not  hear  anything  distinct- 
ly; but  vrhen  Mr.  Basset  was  sworn,  after  having 
stated  the  situation  in  which  he  stood,  Judge 
Chase  asked  him  whether  he  had  formed  an 
opinion  who  was  the  author  of  the  Prospect  Before 
Us;  he  replied  that  he  had  not  formed  an  opinion 
of  (be  author,  but  he  bad  formed  an  opinion  of 
thebooL  and  had  »ajd  that  the  author  ought  to 
be  poaished.  Jud^e  Chase  then  turned  to  Judge 
Griffin,  and  said  that  the  question  propounded 
by  the  counsel  would  prevent  the  formatioa  of  a 
jury  with  respect  to  a  notorious  murder,  as  every 
man  in  the  county  where  it  had  been  committed 
might  have  declared  that  the  perpetration  ought 
to  be  punished.    In  that  case  there  would  not  be 


positively  that  Judge  Griffin  coacuiied  in  thatopin- 
loo;  but  I  think,  from  what  I  heard,  that  he  did, 

Mr.  Harper.  Did  this  conversaiioo  take  place 
prior  to  ibe  declaration  of  the  opinion  of  the  court 
by  Judge  Chase  1 

Mr.  Marshall.  I  cannot  tay  with  certainly,  be- 
eaose  Judge  Chase  sometimes  spoke  without  coo- 
sulting  Judge  Griffin.  I  do  not  recollect  any  case 
ia  which  they  held  a  consultation,  but  that  on  the 
leJKiion  of  the  testimony  of  Colonel  Taylor,  and 
the  direction  that  Mr.  Basset  should  be  sworn  on 
the  Jury.  He  was  consulted  as  to  the  lestimooy 
of  Colauel  Taylor,  but  I  did  not  hear  him  declare 
his  aiMnt  aloud,  but  I  took  it  for  graotcd,  as  it 
was  not  denied.  , 

Mr.  Harper.  With  respect  to  the  motion  for  a 
eoDlinuaoce,  do  you  know  whether  the  decision 
was  made  afier  a  consultation  with  Judge  OritHn  t 

Hr.  Marshall.  I  do  not  recollect  that  anyihiog 
was  said  on  the  part  of  Judge  Griffin;  but  I  un- 
dentood  that  it  was  assented  to,  as  it  was  deliver- 
ed a*  the  opiaioa  of  the  courL  ' 


Mr.  Harper.  Was  there  any  expression  on  the 
part  of  Judge  Oriffio  of  disapprobation  of  what 
was  delivered  by  Judge  Chase  as  the  opinion  of 
the  court? 

Mr.  Marshall.  None.  sir. 

Mr.  Nicholson.  At  tke  time  of  the  trial  of  Cal- 
lender,  was  it  not  the  custom  of  the  judges  to 
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ts? 


Mr.  Marshall.  I  believe  it  was,  sir. 

Mr.  Nicholson.  At  that  lime,  the  Virginia  dls- 
ict  was  within  Judge  Chase's  circuit,  and  do  you 
recollect  that  he  said  he  would  not  continue  the 
cause  till  the  next  term  7 

Mr.  Marshall.  I  recollect  thai  Judge  Chase 
said  he  would   not  continue  it  till  the  next  term. 

Mr.  Nichotsoo.  Who  presided  at  the  next  term  ? 

Mr.  Marshall.  Judge  Paierson. 

Mr.  Randolph.  You  have  said  that  on  the 
morning  when  you  found  Mr.  Heath  about  re- 
tiring from  Judge  Chase's  chamber,  you  did  not 
recollect  whether  the  marshal  accompanied  you 
there  or  not? 

Mr.  Marshall.  I  do  not  recollect  whether  he 
did  or  not,  but  the  probability,  as  resting  on  my 
mind.  Is  that  he  did. 

Mr.  Randolph.  Did  he  accompany  you  from 
the  lodgings  of  Judge  Chase  to  the  court? 

Mr.Marshall.  Yes,  I  am  certain  oflhat,  because 
I  had  the  conversation  which  I  have  mentioned. 

Mr.  Randolph.  You  mentioned  a  conversation 
you  had  with  Judge  Chase  on  the  subject  of  the 
political  characters  serving  on  the  jury ;  that  he 
wished  that  Mr.  Giles,  and  o[her  gentlemen  of  the 
same  nolitical  character,  mi^hl  serve  on  the  trial 
of  Callender;  did  you  me nttoo  that  conversation 
to  the  marshal? 

Mr.  Marshall.  I  do  not  remember  to  have  con' 
versed  with  him  on  that  subject  ? 

Mr.  Randolph.  Were  you  acquaiifted  With  the 
gentlemen  who  served  as  petit  jurors  on  Callea- 
der'a  trial? 

Mr.  MarshaU.  Yes,  sir. 

Mr.  Randolph,  b  there  any  one  of  them  that 
conies  under  the  descriptioo  oi  being  of  the  same 
politics!  character  with  MV.  Giles? 

Mr.  Marshall.  I  believe  nol,  sir.  At  the  time 
of  the  trial,  I  was  not  fully  acquainted  with  the 
political  characters  of  the  gentlemeo  that  served 
on  the  jury ;  but  since  1  have  learned,  as  I  then 
conceived,  that  none  of  them  were  of  the  same 
politics  with  Mr.  Giles. 

Mr.  Randolph.  If  I  understood  you  right,  air. 
you  stated  that  a  capias  was  ordered  to  be  issued 
before  the  grand  jury  returned  the  indictment  a 

Mr.  Marshall.  I  said  oo  the  presentment  a  ca- 
pias was  issued  for  the  arr^t  of  Cailender,  which 
was  before  the  indictment  was  found. 

Mr.  Nicholson.  The  indictment  was  found  on 
the  24th  of  May,  was  it  not  sir? 

Mr.  Marshall.  The  presentment  was  made  on 
the  morning  of  that  day.  The  court  sat  longer 
than  usual,  and  1  remember  that  the  jury  wished 
to  be  disebareed,  but  they  were  not,  and.it  was 
five  or  six  o'clock  before  they  brought  in  the  bill 
of  indiciuiflDt. 
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Mr.  Nicholson.  Do  yon  recollect  wbether  the 
attorney  oC  the  disirict  bad  comtneoced  drawiDg 
the  iodiclmeDt  before  the  ptesentrnenlwaBniBde? 

Mr.  Marshall.  I  remember  that  ibe  district  at- 
,  toToey  was  dtawiog  up  (he  iadiciiueat  before  the 
preseni meat  was  made;  he  had  made,  however, 
very  little  progress  in  it  at  the  time;  itwBsfiDiah- 
ed  afterwards  as  soon  as  conreaieot,  and  trans- 
mitted to  the  grand  jury. 

Mt.  Randolph.  During  the  course  of  that  trial 
pray,  sir,  tell  lbs  court  were  the  interruplions  of 
the  cannsel  for  the  traverser  more  frequent  than 
you  have  been  in  the  habit  of  wiinessio^f 

Mt.  Marshall.  1  have  rarely  seen  a  trial  where 
the  imerruptions  were  so  frequent. 

Mr.  Randolph.   Do  you  remember  a  single  id- 

Mr.  Marshall.  I  think  in  a  trial  where  Judge 
Iredell  presided  there  were  interruptions  which 
irere  as  frequent,  if  not  more  frequent  than  took 
place  in  the  course  of  this  IriaL 

Mr.  Randolph.  Do  you  recollect  anything  dis- 
respectful on  the  part  of  the  counsel  towards  the 
court  on  the  trial  of  Callender  ? 

Mr.  Marshall.  One  of  the  counsel,  Mr.  Hay, 
appeared  to  be  under  a  great  deal  of  irritation 
during  a  great  part  of  the  trial.  . 

Mr.  Randolph.  Did  you  perceive  any  cause  for 
this? 

Mr.  Marshall.  The  couit  were  Tery  positive 
that  the  jury  shoald  not  be  addressed  by  the  trav- 
erser's counsel  on  the  constitutionality  of  the  se- 
dition law,  and  whenever  thai  point  was  touched 
by  the  counsel,  there  was  as  much  decision  shown 
by  the  court  as  1  ever  Witnessed. 

Mr.  Randolph.  Was  there  much  mirth  among 
the  by-slanders? 

Mr.  Marshall.  There  was  a  good  deal.  I  can- 
not say  frhat  gave  rise  to  it,  but  it  was  kept  up 
during  the  course  of  the  trial.  The  court  was 
extremely  iacetious  during  that  part  of  the  trial 
which  I  particularly  attended  to,  but  I  was  not 
very  attentive  to  the  trial  till  that  morning: 

Mr.  Martin.  What  was  the  cause  of  the  inter- 
ruMionsT 

Mr.  Marihall.  It  was  the  counsel  persisting  in 
addressing  the  jury  oo  the  unconstiiuiioaaliiy  of 
the  sedition  law, after  the  court  had  declared  what 
was  their  opinion  of  ihe  law  on  chat  point. 

Mr.  Randolph.  Do  yon  recollect  any  particolar 
eipressLons  used  by  the  court  on  this  subject? 

Mr.  Marshall.  I  beard  Judge  Chase  say  that 
the  counsel  for  the  traverser  were  mistaken  in 
their  exposition  of  the  law,  and  they  kept  press- 
ing their  mistakes  upon  the  cotu-t;  he  said  so 
once,  if  not  ofieaer. 

Mr.  Harper.  You  s^,  sir,  that  there  was  no 
gentlemau  on  the  petit  jury  of  the  same  political 
opinion  with  Mr.  Callender  or  Mr.  Giles.  Do 
you  mean  on  the  jnry  that  tried  Callender,  or  on 
the  panel  1 

Mr.  Marshall.  On  the  jnry  that  tried  Calle&der. 

Mr.  Harper.  Were  there  any  on  th«  panel? 

Mr.  Marshall.  There  were  Colonel  Horvie.  Mr. 
Radford,  and  Mt.  Marks  Vanderval.  Mr.  Har- 
Tie  was  called  very  euly,  aud  Mr.  Marks  Vander- 


val ;  but  it  appeared  to  roe  that  there  was  a  great 
unwillingness  on  the  part  of  those  gentlemen  to 
be  on  the  jury  to  try  this  cause,  and  several  ap- 
pticBtioas  were  made  to  have  them  excused. 

Mr.  Harper.  How  did  it  happen  that  none  of 
those  genllemeu  served  7 

Mr.  Marshall.  Mr.  Harvie  suggested  that  he 
was  sheriff  of  Henrico  county,  and  that  the  conn- 
ty  court  was  sitting  at  the  time;  that  his  preseoca 
was  required,  and  on  that  ground  the  court  ex- 
cused him  from  serving  on  the  jury.  The  other 
two  gentlemen  did.oot  attend  at  all. 

,  Mr.  Harper.  When  you  said  that  the  confnsion 
on  this  trial  look  place  from  the  counsel's  press- 
ing their  opinion  on  the  jury,  do  1  understand 
Tou  as  saying  that  it  was  after  ihey  (the  counsel) 
nad  been  over'ruled  by  the  court? 

Mr.  Marshall.  1  so  understood  it ;  I  did  not  per- 
ceive any  other  cause. 

Mr.  Harper.  What  took  place  on  the-motion 
for  a  continuance  ?  The  affidavit  filed  stated  that 
the  traverser  could  not  produce  his  witnesses; 
did  it  state  that  he  could  prove  a  justification  as 
to  all  the  charges  in  the  indictment? 

Mr.  Marshall.  No,  sir,  not  that  I  remember; 
hut  the  affidavit  is  here  on  file.  It  was  slated  by 
Judge  Chase,  that  there  "were  nineteen  charges  in 
the  indictment,  and  that  it  was  necessary  for  the 
traverser,  in  order  to  procure  his  acquittal,  to 
prove  the  truth  of  the  matter  in  the  whole;  it 
was  not  sulGcient  to  prove  a  dozen  or  more  of 
them  to  be  true,  if  he  could  not  prove  them  all. 
It  was  not  sufficient  to  prove  a  part  instead  of  the 
whole  of  any  one  charge;  for  example,  suppose 
a  man  should  charge  me  with  being  a  great  scoun- 
drel, a  rogue,  and  a  very  ugly  fellow,  acd  ho 
should  prove  that  I  was  a  very  u^ly  fellow,  would 
that  go  to  acquit  him  for  having  callea  me  a 
scoundrel  or  a  rogue?  Can  a  part  proven  in  this 
way  be  said  to  be  a  justification  ? 

Mr.  Harper.  Was  (his  remark  made  by  Judge 
Chase  in  good  humor? 

Mr.  Marshall.  I  thought  him  in  a  remarkable 
good  humor- 
Mr,  Harper.  You  «ay  Judge  Chase  was  po»- 

re.    W^  he  harsh  towards  the  counsel  ot  the 


Mr.  Marshall.  I  did  not  think  so.  1  remember 
that  he  said  his  countrv  had  made  him  a  judg^ 
and  he  would  be  the  juoge  on  the  business  of  that 
day,  and  whatever  was  transacted  should  be  un- 
der the  direction  of  the  court.  He  said  also  that 
he  was  a  frail  and  feeble  man,  and  that  it  waa 
possible  he  was  in  an  error  in  respect  to  the  opin- 
ion which  he  entertained  of  the  law.  If  the  gen- 
tlemen who  dissented  from  his  opinions  would 
form  a  bill  of  exceptions,  he  would  be  (he  Grst 
man  to  allow  (hem  a  writ  of  error  to  go  into  the 
Supreme  Court  of  thg  United  Slates,  a  superior 
tribunal,  and  have  there  his  opinions  tested. 

Mr.  Harper.  Did  the  counsel  for  the  traverser 
state  a  case  on  this  oStT  of  the  judge? 

Mr.  Marshall.  Those  were  the  observation*  of 
the  court,  but  1  do  not  recollect  that  Ihe  counsel 
said  anything  in  reply. 

Mr,  Randolph.  Tou  mentioMd  tlut  no  penon 
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of  Mr.  Giles's  politics  was  on  the  jary ;  did  I  ud- 

derstaod  you.  when  speaking  of  Mr:  JohD  Harrie 

as  being  of  tnose  politics,  as  meaDing  Mr.  Harvie 

of  Belviderel 

Mr.  Marshall.  Yes  sir. 

Mr.  Randolph.  What  do  yon  conceive  to  have 

been  his  politics  at  that  time  1 
Mr.  Marshall.  I  thonght,  from  his  opinio)    . .. 

llie  sedition  law,  which  t  had  understood  was, 

that  it  was  nnconstiiutional,  he  mighl  hare  bei 

of  the  same  politics  as  Mr<  Giles. 

Mr.  Randolph.  What  was  your  opinion  of  Mr. 

lUdford? 
Mr.  Marshall.  I  understood  his  politics  to  have 

been  of  the  same  kind- 
Mr.  Randolph.    Did  you  erer  hear  that  Mr. 

Harks  Tanderral  had  denied  that  he  was  sum- 


Mr.  Marshall.  I  have  understood  that  he  denied 
ever  baving  been  summoned. 

Mr.  Randolph.  Did  Mr.  Harvie  answer  to  bis 
Dame  when  called  on  the  jury  list? 

Mr.  MardbaU.  Yes,  sir,  and  he  was  excused  as 
being  high  sheriff  of  the  county  of  Henrico. 

Mr.  Randolph.  Did  Mr.  Radford  answer  to  his 
name? 

Mr.  Marshall.  I  believe  not,  sir ;  Mr.  Vanderral 
I  am  certain  did  not. 

Mr.  Randolph.  Were  you  well  acquainted  at 
the  lime  with  Mr,  Radford  and  Mr.  Harvie? 

Mr.  Marshall.  1  was  wiih  Mr.  Harvie,  and  tol- 
erably well  with  Mr.  Radford. 

Mr.  Randolph.  Were  you  well  acquainted  with 
Mr.  Marks  Vandetval  7 

Mr.  Marshall.  Not  very  intimBtely< 

Mr.  Randolph.  Do  yon  know,  or  believe,  that 
at  the  election  for  members  of  the  House  of  Rep- 
"  "  "  >f  the  year  1799,  whe- 
e  for  your  brother,  ihi 

— he  did  not  vote  at  all, 

bnl  if  he  bad  voted,  I  believe  it  would  have  been 
for  him. 

Mr.  Harper.  Colonel  Tinsely  appears  upon  this 
panel;  I  woold  ask  you  if  his  political      ■   ■- 
were  at  that  lime  the  same  as  they  ate  n 

Mr.  Marshall.  I  do  not  know  what 
political  sentiments  at  the  time;  but  I  remeraber 
that  he  had  been  hostile  to  the  adoption  of  the 
Federal  Constitution. 

Mr.  Martin.  The  panel  of  the  petit  jury  19 
never  returned,  if  I  understood  you  right,  by  (he 
marshal,  until  the  jury  appears  in  court,  and  the 
elerk  of  the  court  knows  nothing  of  it.  Did  yon 
learn  anything  of  the  panel  that  had  been  sum- 
moned  by  the  marshal  on  the  morning  you  were 
with  him  at  Judge  Chase's  lodgings? 

Mr.  Marshall,  I  did  not. 

The  President.  Did  you  know  whether  Mr.  D. 
Randolph  had  or  had  not  made  out  his  panel  1 

Mr.  Marshall.  I  knew  noihiug  of  it. 

Mr.  Wrieht.  When  was  it  that  the  conversa- 
tioQ  took,  place  at  Judge  Chase's  lodgings,  when 
JM  met  Mr.  Heath  there  1 

Hr.  Marshall.  1  do  not  recollect  the  precise  day, 
bat  I  think  it  was  the  S7lh  or  28th  of  May. 
8th  CoK.  2d  Sbs.— 9 


Saturoay,  February  16. 

The  Court  wa^  opened  at  10  o'clock,  A.  M. 

Present :  the  Managers,  accompanied  by  Che 
House  of  Representatives;  and  Judge  Chase,  at- 
tended hy  his  counsel. 

David  M.  Sandolph,  atoorn. 

Mr.  Harper.  Were  you  marshal  of  the  United 
States  for  the  district  of  Virginia  in  ISO0 1 

Answer.  I  was,  sir. 

Mr.  Harper.  Did  you  attend  the  circuit  court 
held  in  May  of  that  year,  as  marshal  1 


A.  ldid,s 

Mr.  Harper.  Di 
iry  that  served  0 

A.  I  did. 

Mr.  Harper.  Had  you  any  conversation  with 
Judge  Chase  on  the  forming  that  panel? 

A.  I  had  no  conversation  with  him  on  that  sub- 

cl.  There  was  a  conversation  offered  to  me  bf 
Judge  Chase. 

Mr.  Harper.  What  was  it  ? 

A.  The  judge  recommended  10  me  (hat  I 
should  get  persons  generally  from  the  country; 
represented  that  they  should  he  twenty-five  years 
of  age,  of  fair  characters,  untainted  by  party  pre- 

Mr.  Harper.  What  were  his  reasons  for  taking 
them  from  the  country  1 
A.  I  do  not  know, 

Mr.  Harper.  If  at  that  period  you  had  been 
disposed  to  form  a  jury  of  tne  political  opinion  of 
those  then  in  power,  would  you  have  taken  them 
from  the  town  or  country? 

A.  I  knew  very  little  of  the  political  sentimenta 
of  the  citizens.  There  Were,  however,  in  town  s 
great  majority  of  those  whose  politics  were  called 
federal. 

Mr.  Harper.  Was  that  the  case  in  the  country? 

A.  I  cannot  say.  I  never  tneddled  with  poli- 
tics in  any  way  except  in  private  conversation. 
Not  attending  at  public  meetings,  I  had  but  little 
acquaintance  with  the  politics  of  individuals. 

Mr.  Harper.  Did  you,  in  forming  the  panel, 
summon  any  persons  you  knew  to  h«  opposed  to 
the  then  Administration? 

A.  I  believe  I  did  several.  I  summoned  the 
best  and  fairest  characters,  without  respect  to  their 
political  opinions.    I  employed  two  deputies. 

Mr.  Harper.  Did  yon  summon  Colonel  Van- 
derval? 

A.  I  did  by  my  deputy. 

Mr.  Harjwr.  On  what  day  was  he  summoned? 

A.  I  received  directions  from  the  bench  on  Fri- 
day,  to  be  prepared  with  two  juries,  of  Iwenty- 
fonr  each,  on  the  Monday  following. 

Mr.  Harper.  When  did  you  proceed  to  form 
the  jury? 

A.  I  proceeded  the  moment  1  was  directed.  I 
summoned  several  in  person  while  in  court. 

Mr- Harper.  When  did  you  complete  the  panel  ? 

A.  I  completed  it  on  Monday  morning  fotloW- 
ig  while  the  court  was  sitting. 

Mr.  Harper.  Did  you  complete  the  panel  before? 

A.  Never.  It  might  have  been  considered  as 
I  an  incomplete  state  at  that  period. 
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Mr.  Harper.  Why  so? 

A.  H  13  never  ibe  practice  in  Virginia  Tor  the 
jury  summatied  to  consist  of  any  precise  number 
of  persons. 

Mr,  Harper.  Did  you  ever  show  the  panel  to 
Judge  Chase  1 

A.  Never  at  anv  time  or  place.  The  list  was 
handed  to  the  clerk  of  the  court  on  Monday  after 

Mr.  Harper.  Did  Mr.  Chase  ever  say  anything 
to  you  about  striking  off  any  persons  of  any  par- 
ticular description  from  the  panel? 

A.  Never  at  any  time  or  at  any  place,  I  am 
Tcry  confident. 

Mr.  Harper.  You  are  very  confideot  of  that? 

A.  Perfectly  so. 

Mr.  Harper.  You  say  the  panel  was  not  com- 
pleted till  Monday? 

A.  It  was  not  finished  till  that  day  when  the 
court  wa3  in  session — and  the  list  was  never 
shown  by  me  to  any  person. 

Mr.  Harper.  It  was  not  the  practice  th«i  to 
present  a  list  to  the  clerk? 

A.  Never,  except  as  the  juiors  are  sworn? 

Mr.  Harper.  Were  the  jurors  called  and  sworn 
on  that  day? 

A.  There  were  twelve  of  them  sworn  on  that 
day. 

Mr.  Harper.  Did  any  gentlemen  summoned  ap- 
ply to  you  to  be  discharged  ? 

A.  Several.  At  the  moment  I  received  orders 
to  have  two  juries  ready  by  Mcfhday,  I  called  on 
my  two  deputies,  and  desired  them  to  lake  down, 
on  distinct  papers,  the  names  I  mentioned  to  them. 
1  observed  that  I  chose  to  take  the  responsibility 
on  myself.  While  they  were  taking  down  the 
names,  1  summoned  several  persons  whose  names 
were  not  put  down  till  Monday.  On  Monday, 
finding  my  two  deputies  had  not  summoned  a  suf- 
ficient number,  I  went  in  quest  of  ihem.  I  found 
them  at  the  end  of  the  town,  in  the  act  of  execut- 
ing my  orders.  Mr.  Moseby,  one  of  my  deputies, 
was  standing  with  Colonel  Vanderval,  I  ttunk  in 
coorersation  with  him.  I  called  him  across  the 
street,  and  asked  him  how  they  succeeded.  At 
this  time  I  saw  my  other  deputy.  They  told  me 
they  wanted  but  one  or  two  jurors.  I  told  them 
they  mutt  make  haste.  About  this  time  I  saw 
Mr.  Basset  entering  town  on  horseback.  I  told 
him  that  he  had  been  crossed  as  B  grand  juror  for 
non-atteidance ;  that  he  must  serve  as  a  petit 
juror,  which  would  give  him  an  opportunity  of 
oSeting  his  apoloey.  I  took  out  my  watch,  and 
told  him  that  I  allowed  him  five  minutes.  We 
arrived  at  the  capiiol,  and  my  deputies  there  gave 
ma  their  memorandums,  from  which,  and  my 
own,  E  made  up  the  list  of  the  jury.  Two  gen- 
tlemen, Mr.  Lewis  and  Mr.  Blakely,  offered  some- 
thing like  excuses.  1  looked  at  Mr.  Blakelv,  and 
said  there  was  only  one  excuse  that  I  would  ad- 
mit, to  wit:  his  being  under  t%venty-6ve  years  of 
age.  He  said  he  was  under  that  age,  and  I  dis- 
missed him.  Mr.  Lewis  said  he  might  make  the 
same  excuse.  I  said  I  doubled  it,  but  1  let  him 
off.  As  I  went  into  the  passage,  t  met  Mr.  Sam- 
uel Myers,  who  also  desired  to  be  let  off.    I  told 


him  I  could  not  and  would  noL  He  said  ■!  would 
excuse  him  for  a  reason  which  he  could  assign. 
He  whispered,  and  said  that  he  was  prejudiced 
against  Callender.  I  permitted  him  to  go,  but 
begged  him  to  keep  that  reason  to  himself.  An- 
other juror  summoned,  was  very  warm  and  im- 
portunate to  be  excused.  I  told  him  there  was 
only  one  ground  on  which  I  would  excuse  him. 
He  asked  me  what  it  was?  I  answered  that  if  it 
applied  to  him,  he  already  knew  it.  I  begged 
bim  to  go  to  the  court,  and  he  would  learn  what 
it  was.  He  did  so.  Cdonel  Harvie  stopped  me 
in  the  passage  tn  a  hasty  manner,  and  with  great 
warmth  and  friendliness  urged  me  to  let  him  off. 
He  said  he  was  sherifi"  of  Henrico  county.  I  said 
I  knew  it,  but  that  [  also  lioew  that  his  duties 
were  generally  performed  by  deputies.  I  did  not 
let  him  off.  He  applied  to  the  court,  and  was 
excused. 

Mr.  Harper.  Were  there  any  other  geutlemen 
who  applied  to  be  excused? 

A.  Yes,  sir,  Mr.  Radford.  He  was  in  court  at 
the  time  I  commenced  making  out  the  list.  He 
urged  as  an  objection  to  serving  that  he  differed 
in  politics  from  myself.  This  I  considered  eva- 
sive, and  I  lold  him  I  should  call  him.  When 
called  he  did  not  answer.  I  believe  he  went  im- 
mediately home. 

Mr.  Harper.  Did  you  go  in  person  to  execute 
the  process  against  Callender? 

A.  I  did. 

Mr.  Harper.  Did  you  meet  any  person  at  Pe- 
tersburg with  whom  you  had  a  conversation  re- 
peeling  the  arresi  of  Callender  ? 

A.  The  Qrst  person  I  had  any  coDversation  with 
was  Mr.  George  Hay. 

Mr.  Harper.  Did  anything  pass  in  that  conver- 
sation lending  to  dissuade  you  from  searching  for 
Callender  1 

A.  1  had  fruitlessly  gone  in  pursuit  of  Callen- 
der some  distance  from  Petersburg;  on  my  return 
about  sunset,  at  a  tavern  nearly  opposite  the  resi- 
dence of  Mr.  Hay,  he  came  up,  and  entered  into 
conversation  with  me  with  regard  la. Callender. 
I  said  I  had  been  on  a  wild-goose  chase,  and  had 
found  myself  foiled,  but  that  I  was  determined 
to  find  whether  he  was  not  in  town.  Mr.  Hay 
appeared  to  interest  himself  very  much,  in  dis- 
suading me  from  the  pursuit.  He  said  that  Cal- 
lender would  not  be  taken,  and  that  it  was  in  vain 
to  pursue  him.  I  replied  that  I  would  do  my  ivXy, 
and,  if  possible,  apprehend  him.  I  asked  him  it 
he  knew  where  Callender  was.  He  said  he  knew 
not  where  he  was,  and  if  he  did,  he  would  not  tell 
me.  He  invited  me  to  take  a  bed  at  bis  house, 
which  1  declined,  as  I  was  going  to  spend  the 

Mr.  Harper.  Did  Mr.  Hay  assign  any  reasons 
why  CaUentter  ought  not  to  be  arrested? 

A.  I  cannot  stale  the  language  he  used.  Bo 
urged  a  great  many  things.  Among  others,  he 
observed,  that  as  Callender  could  not  be  defended 
this  term,  he  would  be  found  guilty  and  impris- 
oned, and  said  that  if  he  was  not  then  aite:>ted, 
he  might,  in  the  fall,  surrender  himtelf.  • 

Mr.  Harper.  You  understood  Mr.  Hay  to  say, 
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th&t  if  Callender  was  not  arieated  tilt  the  i 
term,  he  would  suireuder  himself? 

A.  ^«  so  intimated  to  me.     These  were 
his  rery  worde,  but  thai  was  my  nndeistaodiDg  of 

Mr.  Harper.  You  tar  joa  completed  the  panel 
»fter  the  court  met  oa  Monday? 

A.  I  did. 

Mr.  Harper.  And  that  you  never  submitted  ii 
to  Judge  Chase,  or  spoke  to  him  about  it? 

A.  1  did  not,  at  anjr  time  or  place  whalerer. 

Ur.  Harper.  And  that  you  bad  no  coaTersatioQ 
vith  the  jadge  about  forming  it,  except  that  you 
bare  mentioned? 

A.  None  other;  and  that  was  at  his  lodgings  in 
a  familiar  conrersation. 

Mr.  Randolph.  I  nndeisiand  you  to  have  eaid 
yon  did  not  summon  Marks  Vandetral  youiself. 

A.  1  said  so — but  he  was  aummoned  by  my 
order. 

Mr.  Randolph.  Were  you  present  when  the 
Older  was  executed? 

A.  I  was  on  the  opposite  side  of  the  street,  and 


e  cfos^  (he  street,  and  said  that  Coloael 
Vanderval  expressed  a.  repugnaaco  to  serving.  I ' 
told  him  it  laid  with  him  to  release  him,  and  if  he 
departed  from  the  general  rule  he  must  answer 
for  it. 

Mr.  Randolph.  Do  you  know  whethei  Mr.  Van- 
dervai  ba«  denied  that  he  was  ever  summoned? 

A.  I  do  not,  except  seeing  it  so  stated  in  the 
public  papers. 

Mr.  Kandolph.  Hare  you  ever  at  any  time  had 
■ny  conrersation  with  Judge  Chase  on  the  subject 
of  the  grand  jury! 

A.  Not  thai  I  recollect. 

Mi.  Randolph.  Was  the  William  Radford  who 
was  summoned  and  expressed  his  unwillingness 
to  serre  on  the  jury,  the  same  who  keeps  the  Ea- 
gle tareml 

A.  The  seme. 

Mi.  RanAolpb.  Did  he  keep  the  Eagle  tarern 
at  that  time? 

A.  I  beliere  not. 

Hr.  Randolph.  Did  he  say  his  politics  differed 
from  yours? 

A.  I  do  not  know  that  he  used  those  words; 
but  such  was  my  impressbn,  at  the  time,  of  hia 
meaning. 

Mr.  Randolph.  Did  you  understaad  his  opiaions 
to  be  of  that  political  character? 

A.  I  cannot  say  positively.  I  have  some  indis- 
tinct recollection  (nat  be  was  classed  among  that 
deseiiplion  of  men. 

Mi.  Nicholson.  What  party? 

A.  The  democratic  party,  as  they^are  called. 

Mr.  Randolph.  Did  {understand  you  to  say  you 
were  not  positive  to  which  par>y  be  belonged? 

A.  I  was  not  positive  at  thai  time. 

Mr.  Campbell.  I  wish  you  to  slate  when  you 
^wed  ibe  panel  of  the  grand  jury  to  the  judge. 

A.  On  the  first  day  of  the  court  after  it  was 
fumed. 

Un  CampbeU.  Had  he  never  seen  it  before? 

A.  Never,  sit)  I  bad  nerei  aeea  it  befoce  my- 


self. The  practice  i^  for  the  returns  to  be  handed 
in  by  Ibe  deputies,  and  a  list  formed  and  given  to 
the  clerk,  wno  hands  it  to  the  court. 

Mr.  Campbell.  Hare  you  any  recollection  of 
seeing  Mr.  Heath  at  the  judge's  lodgings,  and 
when? 

A.  I  have  no  recollection  of  seeing  him  at  the 


called  to  my  mind  by  Mr.  Marshall's  testi- 

Mr.  Nicholson.  Then  you  recollect  by  presump- 
tion that  he  was  there — did  you  see  him?. 

A.  I  rather  think  I  saw  him;  but  I  have  no 
recollection  of  seeiiig  him  in  Judge  Chase's  cham- 
ber, or  with  Jadge  Chase  alone. 

Mr.  Randolph.  Did  tbejudge  lodge  at  Crouch'el 

A.  It  is  a  boarding-house,  and  no  wise  distiD- 
ffuished  from  a  tavern.  I  had  never  been  in  the 
house  before  Judge  Chase's  arrival. 

Mr.  Randolph,  Did  you  erer  receive  any  in- 
structions, verbal,  or  by  letter,  from  Judge  Chase, 
in  relation  to  ibe  grand  jury  ? 

A.  Never. 

John  Manhail,  sworn. 

Mr.  Harper.  Please  to  inform  this  honorable 
Court  whether  you  4id,.or  did  not,  on  the  part  of 
Colonel  Harvie,  make  an  application  foi  his  dia- 
charge  from  the  jury,  and  on  what  ground  that 
application  was  made? 

Mr.  Marshall.  I  was  at  ibe  bar  when  Colonel 
Harvie,  wiih  whom  I  was  iniimatelv  acquainted, 
informed  me  that  be  was  summonea  on  the  jury. 
Some  conversation  passed,  in  nbieb  he  expressed 
his  unwillingness  to  serve,  aod  stated  that  he  was 
an  unfit  person ;  for  that  his  mind  was  completely 
made  up,  ihai  he  thought  the  (sedition)  law  un- 
constitutional, and  that,  whatever  the  evidence 
might  be,  he  should  find  the  traverser  not  guiltv ; 
and  requested  me,  on  that  ground,  to  apply  to  the 
marshal  for  his  discharge.  I  told  the  marshal 
that  Colonel  Harvie  was  exiremely  desirous  of 
being  discharged,  and,  on  his  discovering  great 
repugnance  to  his  discharge,  t  informed  him  that 
he  Was  predetermined,  and  that  no  testimony 
could  alter  bis  opinion.  The  marshal  said  that 
Colonel  Harvie  might  make  hia  excuse  to  the 
court ;  he  observed  thai  he  was  watched,  and,  to 

Erevent  any  charge  of  improper  conduct  front 
eing  brought  against  him,  he  should  not  inter- 
fere in  dischargmg  any  of  the  jurors  who  had 
been  summoued.  1  informed  Colonel  Harvie  of 
this  conversation,  and  it  was  then  agreed  that  I 
should  apply  to  the  court  for  his  disciiarge,  upon 
the  ground  of  his  being  sheriff  of  Henrico  coimly, 
that  his  aiiendance  was  necessary,  as  that  court 
was  then  in  session.  J  moved  tne  discharge  of 
ihe  juror  on  that  ground,  and  be  was  discharged 
by  the  court. 

Mr.  Harper.  Did  you  communicale-io  Judge 
Chase,  or  to  the  court,  thf  reaions  which  first  in- 
duced Colonel  Harvie  to  make  this  application  7 

Mr.  Marshall.  1  only  stated  that  he  was  sheriff 
of  UeiuiOo  county,  and  that  it  was  uauioal  to  re- 
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qnire  ihe  attendance  of  sheriffs  on  juries.  I  be- 
lieve the  marihal  was  at  that  limeobtaiDicig  jur^' 
men,  he  had  at  that  lime  a  papet  in  his  hand;  and 
appeared  to  be  setting  down  the  names  of  persons 
within  his  view. 

Mi.  Randolph.  Were  you  in  court  during  a  part 
of  the  Iris],  or  during  Ihe  whole  of  (he  trial  ? 

Mr.  MaTshall.  1  think  1  was  there  only  during 
a  part  of  the  time. 

Mr.  Randolph.  Did  you  observe  anything 
ninal  in  the  conduct  oa  the  part  of  the  connsel 
towards  the  court,  or  the  court  towards  the  coun- 
sel, and  what  ? 

Mr.  Marshall.  There  were  several 
stanees  that  took  place  on  that  trial,  od  the  part 
both  of  the  baraod  the  bench,  which  do  not  al- 
ways occur  in  trials.  I  would  probably  be  betlei 
able  to  answer  the  question,  if  it  were  made  mon 
determinate. 

Mr.  Randolph.  Then  I  will  make  the  question 
more  particular  by  asking  whether  the  internip- 
tions  of  counsel  were  much  more  frequent  than 
OBiial? 

Mr.  Marshall.  The  counsel  appeared  to  me 
wish  to  bring  before  tbe  jury  arguments  to  prove 
that  tbe  sedition  law  was  an  constitutional,  and 
Mr.  Chase  said  that  that  was  not  a  proper  ques 
don  to  go  to  the  jury ;  and  whenever  any  attempt 


there  was  an  argument  comraeoced  [l  think)  by 
Mr.  Hay,but  I  do  not  recollect  positively,  to  prove 
to  the  Judge  that  the  opinion  wbich  he  nad  given 
was  not  correct  in  point  of  law,  and  that  the  con- 
atitutionaliiy  of  the  taw  ought  to  go  before  the 
jury ;  whatever  the  argument  was  which  Mr.  Hay 
advanced,  there  was  something  in  it  which  Judge 
Chase  did  not  believe  to  be  law,  and  he  stopped 
him  on  that  point.  Mr.  Hay  still  went  on,  and 
made  some  political  observations  j  Judge  Chase 
stopped  him  again,  and  tbe  collision  ended,  by  Mr. 
Hay  silting  down,  and  folding  up  his  papers  as  if 
he  intended  to  retire. 

Mr.  Randolph.  There  weremany  preliminary 
questions,  such  as,  with  respect  to  tbe  continuance 
of  the  cause,  the  admissibility  of  testimony,  &c. 
Did  the  interruptions  take  place  on  the  part  dS  the 
court  only  when  the  counsel  pressed  tbe  point  of 
tbe  unconstiiuiionatity  of  the  sedition  lawl 

Mr.  Marshall.  I  believe  that  it  was  only  at  those 
times,  but  1  do  not  recollec;  precisely.  I  do  not  re- 
member correctly  what  passed  between  the  bench 
and  the  bar  ;  but  it  appMred  tome  that  whenever 
Judge  Chase  thought  the  counsel  incorrect  in  their 
points,  he  immediately  told  them  so,  and  slopped 
Ihem  short ;  but  what  were  the  particular  eipres- 
siona  that  he  used,  my  recolieciion  is  loo  indistinct 
to  enable  me  to  state  precisely  \  what  I  do  state  is 
merely  from  a  general  impression  which  remains 
00  my  mind. 

Mr.  Randolph.  Was  there  any  misunderstand- 
ing between  the  counsel  and  the  court,  and  what 
Tas  the  cause  of  that  mlauuders landing,  or  what 
was  your  opinion  as  to  the  cause,  or  did  you  form 
one? 

Mr.  Harrinll,  It  ia  impossible  for  me  to  assign 


the  particular  cause.  It  began  earlv  in  the  pro- 
ceediogs  and  increased  as  the  trial  progressed. 
On  tbe  part  of  tbe  judge  it  seemed  to  be  a  disgust 
with  regard  to  the  mode  adopted  by  the  traverser's 
counsel,  at  least  I  speak  as  to  the  pan  which  Mr. 
Hay  took  on  the  trial,  and  it  seemed  to  increase 
also  with  him  as  he  went  on. 

Mr.  Randolph.  When  tbe  court  decided  the 
point  that  the  jury  had  not  a  right  to  decide  npoa 
ihe  constitutionality  of  a  law,  did  tbe  counsel  for 
the  traTcrser  begin  an  argument  to  convince  Judge 
Chase  that  the  opinion  which  he  had  delivered 
on  that  point  was  not  well  founded  7  Is  it  tba 
practice  in  courts  when  counsel  object  to  tbe  le- 
gality of  an  opinion  given  by  the  court,  to  bear 
the  arguments  of  counsel  against  such  opinion  7 

Mr.  Marshall.  If  the  counsel  have  noi'been 
already  heard,  it  is  usual  to  hear  them,  in  order 
that  toey  may  change  or  confirm  the  opinioiQ  of 
the  court,  when  there  is  any  doubt  entertained. 
There  is  however  no  positive  rule  on  this  subject 
and  the  course  pursued  by  the  court  will  depena 
upon  circumstances;  where  a  judge  believes  that 
the  point  is  perfectly  clear  and  settled,  be  will 
scarcely  permit  tbe  question  to  be  agitated.  How- 
ever^ it  is  considered  as  decorous  on  the  part  of 
the  judge  to  listen  while  the  counsel  abstain  from 
urging  unimportant  argument^. 

Mr.  Randolph.  In  the  circuit  courts  of  tbe  Uni- 
ted States,  after  a  court  is  opened  for  any  district, 
is  it  the  practice  of  such  courts  to  adjourn  over 
from  time  to  time,  in  order  to  hold  a  court  in 
another  district  in  the  intermediate  time,  and  then 

return  back ;  or  is  not  the  uniform  practice  to 
postpone  causes  when  they  cannot  be  conTcniently 
treid,  to  the  next  termi 

Mr.  Marshall.  I  can  only  speak  of  courts  where 
I  have  attended,  in  which  the  practice  is,  that  the 
business  of  one  term  shall  be  gone  through  as  far 
as  possible,  before  any  other  court  is  held. 

Mr.  Randolph.  Was  it  ever  the  practice  of  any 
court,  in  which  you  have  practised  or  presided,  to 
compel  counsel  to  reduce  to  writing  the  questions 
which  they  meant  to  propound  to  iheir  witnesses  T 

Mr.  Marshall.  It  has  not  been  usnal;  but  in 
casesof  the  kind,  the  conduct  of  the  court  wiil  de- 
pend upon  circumstances.  Ifa  question  relates 
to  a  pomt  of  tbe  law,  and  is  understood  to  be  an 
important  question,  it  might  he  proper  to  require 
that  it  be  reduced  to  writiog.  Unless  there  is 
:  special  reason  which  appears  to  the  court, 
I  the  request  of  the  adverse  connsel,  questions 
nrE  uot  commonly  reduced  to  writiug,  but  when 
there  is  a  special  reason  in  the  mind  of  tbe  court, 
or  tl  is  required  by  the  opposite  counsel,  questions 
may  be  directed  to  be  committed  to  writing. 

Mr.  Raudclph.  When  these  questions  are  re- 
duced to  wrfting,  is  it  for  a  special  reason,  after 
the  court  have  heard  the  question,  and  not  Wore 
they  have  been  propounded? 

Mr.  Marshall,  t  never  knew  it  requested  that  a 
question  should  be  reduced  to  writing  in  the  first 
'-stance  iu  the  whole  course  ^ray  practice. 

Mr.  Randolph.  I  am  aware  of  tbe  delicacy  of 
the  question  I  am  about  to  put,  and  notbinf  but 
duty  would  induce  me  to  piopoond  it.    Did  it 
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appear  to  yoa,  sir,  that  during  the  course  of  the 
trial,  the  conduct  of  Judge  Chase  was  mild  and 
coDCiliaiory  t 

Mr.  Marshall.  Perhaps  the  question  you  pro- 
pound to  me  would  be  more  correct,  if  I  wen 
asked  what  his  conduct  was  dariag  the  course  ol 
the  trial;  for  I  feet  some  difficulty  ia  staliag  in  a 
maoDer  satisfactory  to  my  owamiad,  any  opinion 
which  I  might  have  formed ;  but  the  fact  was,  ibat 
in  the  progressof  the  trial,  there  appeared  some-r 

Mr.  Cocke,  (a  Senator)  here  interrupted  Mt. 
Marshall,  by  observiog  that  he  thought  the  quea- 
tioD  an  improper  one. 

Mi.  Raodolph  said  he  would  not  press  it,  if 
there  were  any  objection  to  it. 

Mr.  Harper.  We,  sir,  have  no  objection ;  we  are 
willinz  to  abide  in  this  trial  by  the  opinion  of  the 
Chief7ustice. 

Mr.  Raadolpb.  Did  yon  ever,  sir,  in  a  criminal 

KoaecuiioQ,  know  a  witness  deemed  Inadmissible, 
cause  be  could  not  go  a  particular  length  in  his 
teaiimooy— because  he  could  not  narrate  all  Ibe 
circumstances  of  the  crime  charged  in  an  indict- 
ment,  or  in  the  case  of  a  libel ;  and  could  only 
^HOve  a  part  of  a  particular  charge,  and  not  the 
whole  of  it  1 

Mr.  Marshall.  I  never  did  hear  that  objection 
made  by  the  conrt  except  in  ihb  particular  case. 

^3ome  inquiry  was  here  made  relalire  to  the 
■bore  qnesiioD  put  by  Mr  Randolph,  and  objected 
to  by  Mr.  Cocke,  which  Mr.  R.  answered  by  ob- 
MTTine  that  he  withdrew  it.] 

Mr.  Harper.  Please  to  inform  this  honorable 
Conrt,  sir.  whether  you  recollect  that  Judge  Chase 
during  any  part  of  the  proceedings  made  an  offer 
to  postpone  the  trial  of  Callender,  and  if  you  do, 
to  what  time  7 

Mr.  Marshall.  I  recollect  at  the  time  a  motion 
was  made  for  the  conlinaance  till  the  next  term, 
that  Judge  Chase  declared,  as  his  opinioo,  that  it 
ought  to  be  tried  at  the  present  term.  A  ^ood 
deal  of  coDTcrsaiion  took  place  on  the  subject. 
The  couaaeL  for  the  traverser  slated  several  cir- 
cumstances in  favor  of  their  client,  particularly 
relative  to  the  absence  of  his  witnesses;  but  ibe 
whole  terminated  at  that  time  by  a.  postponement 
for  a  Aw  days ;  so  many  days  as,  I  thought  at  the 
time,  were  iruffieient  for  obtaining  the  witnesses 
tetiding  in  Virginia.  1  do  not  now  recollect  what 
the  time  was,  nor  do  I  say  it  was  sufficient.  1 
simply  recollect  that  I  thought  it  was.  When 
the  cause  came  on  again,  there  was  no  proposition 
that  i  recollect  on  the  part  of  the  traverser's  coun- 
sel for  a  caniinuance,  but  a  desire  was  expressed 
of  a  postponement  for  a  few  hours  in  order  to  give 
thiir  wiinesses  time  to  arrive  at  Rtcbmcind,  as  it 
was  possible  they  had  been  impeded  by  the  bad- 
ness of  ibe  road? ;  a  considerable  quantity  of  rain 
faaviag  fallen  the  preceding  day.  Thera  was  a 
deeJaraiion  on  theparlof  the  court  that  they  might 
take  until  the  next  day,  and  they  went  on  to  say 
they  might  have  a  longer  time,  if  they  thought  it 
vas  necessary,  but  the  precise  tengtb  of  time  of- 
feted  I  do  not  recollect }  but  I  do  remember  that 
diey  said  the  trial  mtut  come  on  before  the  pies- 
nt  term  closed. 


Mr.  Harper.  Is  it  the  practice  uf  ibe  circuit  courli 
to  hold  ao  adjourned  court;  and  is  it  not  in  the 
poweroflha  circuit  court  lo  adjourn  iha  jury,  and 
directtberalomeeiagainHtsomesobsequent  time? 

Mr.  Marshall.  Thai  is  a  question  of  law  I  have 
never  turned  my  mind  to. 

Mr.  Harper.  Do  you  know  an  instance  in  which 
it  has  been  done?  ^ 

Mr.  MarEhalL  I  do  not  know  any  iiutaace  in 
which  ii  has  ever  been  done. 

The  President.  Do  you  recollect  whether  the 
conduct  of  the  judge  on  ibis  trial  was  tyrannical, 
overbearing,  and  oppressive  1 

Mr.  Marshall.  I  will  slate  the  facts.  Thecouife- 
sel  for  the  traverser  persisted  in  argtiine  the  quea- 
tion  of  the  Constitutionality  of  the  sedition  law, 
in  which  ihey  were  constantly  repressed  by  Judge 
Chase.  Judge  Chase  cheeked  Mr.  Hay  whenever 
he  came  to  Inal  point,  and  after  having  resisted 
repeated  checks,  Mr.  Hay  appeared  lo  De  detet- 
mined  to  abandon  the  cause,  when  be  was  desired 
by  the  judge  to  proceed  with  his  argument,  and 
informed  that  be  should  noi  be  interrupted  tliNe- 
after.  If  ibis  is  not  considered  tyrannical,  oppres- 
sive, and  overbearing,  1  know  nothing  else  that 

Mr.  Randolph.  Was  the  check  given  to  the  tra- 
verser's counsel  more  than  once? 

Mr.  Marshall.  There  were  several  intenup- 
lions,  as  I  have  staled;  for  whenever  the  counsel 
attempted  to  show  the  unconstiiuiionaliiy  of  the 
sedition  law,  Judge  Chase  observed  that  it  was  a 
point  which  should  not  go  before  the  jury,and  he 
~  ould  not  permit  a  discussion  upon  it. 

Mr.  Randolph.  Then  it  was  these  checks  that 
induced  the  counsel  to  abandon  the  cause  of  the 
traverser.  1  understood  that  the  counsel  were  en- 
deavoring to  show,  without  any  te^td  lo  the  jury, 
that  the  opinion  of  the  court  was  incorrecL 

''^r.  Marshall.  That  was  my  impression. 
[r.  Kandotph.  Is  it  not  usual,  when  the  opi^ 
of  the  court  is  not  solemnly  pronounced,  to 
hear  counsel? 

Mr.  MarshaU.  Yes,  sir. 

The  President.  U  it  usual  for  a  trial  to  lake 
place  at  the  same  term  that  the  presentment  ia 
made? 

Mr.  Marshall.  My  practice,  while  1  was  at  the 
bar,  was  very  limited  in  criminal  cases;  but  I  be- 
lieve it  is  by  no  means  usual  in  Virginia  to  try  a 
man  for  an  offence  at  the  same  term  at  which  he 
is  presented. 

Mr.  Randolph.  Did  you  ever  hear  Judge  Ohaae 
apply  any  unusual  epithets — such  as  young  nun, 
"r  young geTtlUmen — to  the  counsel? 

Mr. Marshall.  IbavaheardiisofrequentlyspokeB 
of  since  the  trial,  that  1  cannot  possibly  tell  whe- 
ther my  recollection  of  the  term  is  derived  from 
the  expressions  used  in  ibe  court,  or  from  the  fre- 
quent mention  since  madeof  ibem;  but  I  am  rather 
inclined  to  think  that  I  did  hear  them  from  tbe 

Mr.  Randolph.  Are  yon  acquainted  with  Mr. 
Wirt ;  was  he  a  young  Ban  at  that  time ;  was  he 
single,  married,  or  a  widower? 

Mr.  Marshall.  lam^ettywelleequaintedwith 
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him  ;  be  is  about  thirty  yenrs  of  age,  and  a  wid- 
ower. 

Mr.  RiDdolpb.  Do  you  know  Mr.  Norborne 
Nicholas  and  Mr.  Hay ;  they  practised  with  you 
■t  the  bar ;  did  you  obserTe  aoything  in  their  cod- 
dacl  that  required  the  iulerpositioD  of  the  court 
to  check  or  pierent  its  consequences? 

Mr.LeeobieiyiDg  to  this  question, Mr.  Randolph 
aaid  he  would  decline  putting  iL  Mr.  Marahall 
then  withdrew. 

Mr.  Randolph.  The  maqagers  think  ibemselTes 
entitled  to  put  to  any  witness,  however  respecta- 
ble his  standing  in  life,  any  questions  which  they 
deem  necessary  lo  bring  out  the  whole  facts. 

The  President.  If  it  is  not  objected  to  by  the 
counsel  for  the  respondent,  nor  decided  by  the  court 
to  be  irrelevant  or  improper,  the  managers  will  be 
gratified  by  haviDg  their  questions  answered. 

At  the  instanceof  Mr.  Randolph,  Chief  Justice 
Marshall  was  again  called. 

Mr.  Randolph.  Is  it  the  practice  of  the  courts 
in  Virginia  to  proceed  against  a  person  wben  in- 
dicted for  an  offence  less  than  felony — say  for  a 
misdemeanor — by  issuing  a  capita  in  the  first 
instaDce? 

Mr.  Marshall.  My  practice,  I  before  staled,  had 
not  taken  this  course ;  I  therefore  cannot  well  say 
what  the  usual  practice  is. 

Mr.  Harper.  I  will  ask  you  a  question,'  sir: 
When  Mr.  Hay  was  interrupted  by  the  court,  at 
the  commencement  of  the  argument,  [o  show  to 
the  jury  that  they  were  the  judges  of  the  consti- 
tntionalily  of  the  law,  was  the  interruption  that 
took  place  one  which  went  to  the  argument,  or 
barely  reminding  them  of  some  erroneous  opin- 
ion delivered  1 

Mr.Marsball.  I  believe  it  was  the  latter;  ibongb 
I  am  not  certain. 

Mr.  Randolph.  Do  you  recollect,  sir,  whether 
it  was  as  to  the  matter,  or  whether  the  impression 
has  not  been  made  on  your  mind  by  some  con- 
versations which  you  have  heard  since? 

Mr.Marsball.  My  impressions  are,  sir,  that  Mr. 
Hay  pressed  the  matter  of  the  constitutionality  of 
the  law  in  the  manner  1  have  heretofore  stated. 

Edmund  J.  Lee,  nnom. 

Mr.  Harper.  Were  you  at  the  circuit  court  in 
the  spring  of  1800,  held  at  Richmond,  at  which 
Judge  Chase  presided? 

Mr,  Lee.  I  was  not  in  court  when  Callender 
was  preaeoted  by  the  grand  jury;  but  I  was  when 
application  was  made  for  a  continuance,  and  I 
lemember  that  Judge  Chase,  on  an  application 
made  for  a  continuance,  on  account  or  the  ab- 
•ence  of  some  of  the  witnesses,  informed  the  coun- 
sel that  he  could  not  continue  the  cause,  but  if 
they  would  fix  upon  any  determinate  time,  within 
which  they  could  obtain  their  witnesses,  without 
its  going  over  to  the  next  term,  the  court  would 

rtpone  the  trial.  Judge  Chase  also  added  that 
had  no  objectioa  to  postpone  it  for  a  fortnight 
CI  a  month:  1  am  not  certain  whether  he  did  not 
aay  he  would  postpone  it  for  a  longer  time,  I  do 
not  know  but  he  said  for  six  weeks,  but  he  said 
positively  he  would  not  postpone  it  to  the  next  term. 


He  added,  if  the  counsel  conceived  they  could  ob- 
tain the  evidence  within  the  time  mentioned,  tbey 
might  have  it. 

Mr.  Nicholson.  At  what  stage  of  the  business 
was  this  proposition  made  1 

Mr.  Lee.  1  think  it  was  made  after  the  affida- 

Mr.  Nicholson.  On  what  day  was  it  made  ? 

Mr.  Lee.  I  belieTe  it  was  the  first  day.  I  do 
iQt  recollect  when  the  application  for  a  continu- 
ince  was  first  made  ;  it  possibly  had  been  before, 

Mr.  NicholsoD.  There  was  no  subsequent  ap- 
pUcaiion  1 

Mr.  Lee.  None,  sir. 

Mr.  Nicholson.  How  long  was  it  before  the 
jury  were  sworn  7 

Mr.  Lee.  I  do  not  recollect  the  day  of  the  week 

1  which  the  jury  were  sworn,  bnl  I  remember 
the  offer  was  made  at  the  time  (he  application  tor 
a  continuance  was  made. 

Mr.  Randolph.   Do  you  recollect  whether  Iha 

luri  offered  to  postpone  the  trial  until  all  the 

itnesses  could  be  procured,  or  whether  the  offer 
related  alone  to  those  who  resided  in  the  State 
ofVirginia? 

r.  Lee.  1  do  not  recollect  whether  the  court 
.  anything  on  that  point ;  but  I  recollect  per* 
fecily  that  tbey  made  the  offer  to  postpone  the 
trial  for  some  len^fth  of  lime,  such  as  I  have  just 

eniioned,  a  forlnu^hl,  month,  or  more. 

Mr.  Randolph.    How  far  did  you  understand 

atJTwra  loexiend? 

Mr.  Lee.  Not  beyond  six  weeks. 

Mr.  Campbell.  Were  the  counsel  for  the  irar- 

ser  present,  and  did  Judge  Chase  address  him- 
self to  ihem  7 

Mr.  Lee.  The  counsel  were  present,  and  I  think 
the  judge  did  addres!  himself  to  them. 

Mr.  Campbell  What  then  was  their  reply  ? 

Mr.  Lee.  I  do  not  recollect,  if  they  did  say  any- 
thing, what  tbey  aaid. 

John  A.  Otevalier,  awom. 

Mr.  Harper.  Were  you  present  at  (be  circtiit 
court  held  at  Richmond,  in  Virginia,  in  the  spring 
of  1800,  on  the  trial  of  James  Thompson  Caf- 
lender  7 

Mr.  Chevalier.  1  was  at  Richmond  at  the  lime. 

Mr.  Harper.  Do  you  recollect  what  took  place 
on  the  trial  of  Mr.  Callenderl 

Mi.  Chevalier.  1  was  in  the  court  room  some 
few  minutes  during  the  trial,  but  I  do  not  recol- 
lect anything  that  occurred. 

Mr.  Harper.  Why  not,  sir? 

Mi.  Chevalier.  Because  I  was  loo  far  off  to 
hear  anything  which  was  said, and  my  mind  was 
olheiwise  occupied. 

Mr.  Randolph.  Piay  how  long  have  you  re- 
sided in  the  United  States? 

Mr.  Chevalier.  About  twenty  years. 

Ml.  Randolph.  Have  you  been  much  in  courts? 

Mr.  Chevalier.  I  have  bad  very  little  to  io 
wilb  court  hnsiness.  I  had  a  suit,  and  it  was  on 
that  account  that  I  happened  to  be  in  court. 

Mr.  Randolph.   Do  you  recollect  anything  le- 
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markable  in  the  coDduct  of  the  court  while  yoa 
tuppeoed  to  be  present? 

Mr.  Cheralier.  Why,  sir,  1  tecotleci  Mr.  Hay's 
shutting  Dp  his  boolra  aod  putting  away  his  pa- 
pers, anil  that  Judge  Chase  said  to  him,  when  be 
observed  it,  sir,  you  may  go  on  with  your  speech 
as  long  as  yoD  please,  and  I  shall  not  interrupt 
yon  any  more. 

Robert  Gamble,  tvmm, 
Mr.  Harper.  Were  yon  at  the  circuit  coott  of 
the  United  States  for  the  Virginia  district,  in  the 
month  of  May  or  June,  1800,  held  at  Richmond? 
Mr.  Gamble.  I  was  one  of  the  jurors,  sir,  and  I 
ms  in  court  when  a  motion  was  made  for  con~ 
tinuing  the  cause  of  Callender  to  the  next  term. 

Mr.  Harper.  Do  you  recollect  whether  an  ofier 
^ras  made  ny  the  court  to  postpone  that  cause  t 

Mr.  Gamble.  Yes,  sir;  Judge  Chase  said  he 
wanld  postpone  it  for  a  weet,  a  lorloight,  a  month, 
or  more,  and  I  think  he  mentioned  he  would  post- 
pone it  for  six  weeks,  or  as  long  as  the  term  would 
admit,  without  its  going  over  to  the  next  term.  . 
Mr.  Harper.  Do  you  recollect  what  Mr.  Bas' 
let's  scruples  were  against  serving  on  the  Jury? 

Mr.  Gamble.  I  recollect  that  ne  stated  to  the 
court  that  he  had  seen  extracts  in  the  newspapers 
that  were  alleged  to  be  taken  from  the  book  called 
"The  Prospect  Before  Us,"  and  upon  that  cir- 
camstanee  be  made  a  declaration  inat  if  the  ex- 
tracts were  faithfully  copied  from  the  work,  he 
was  saiisSed  that  it  would  come  under  the  opera- 
tion of  the  sedition  law.  The  judge  asked  him 
whether  he  had  made  up  and  delivered  an  opin- 
ion on  the  articles  contained  in  the  indictment, 
and  he  answered  that  he  had  neither  seen  the  in- 
dictment, nor  beard  it  read ;  he  therefore  could 
not  declare  (hat  be  had  formed  any  opinion  upon 
IL  The  judge  said  in  that  case  he  was  a  good 
jaror  and  must  be  sworn, 

Mr.Harper.  What  was  understood  to  have  been 
thesobiect  of  indictments 

Mr.  Gamble,  it  was  pretty  well  understood  that 
the  indictmeat  was  for  libellous  matter  contained 
in  the  book  called  "  The  Prospect  Before  Us."  1 
did  not  know  ii  myself;  I  was  taken  that  morn- 
ing to  serve  as  a  juror,  without  any  previous  in- 
timation. I  had  Dot  seen  either  the  book  or  the 
extracts  alluded  to,  but  1  had  beard  them  spoken 
s  being  within  the  sedition  law;  yet  I  said 
ing  to   the  court  «"       '  .   •    . 

Chase  declare  that  Mr. 
not  eicDse  him. 

Mr.  Harper.  Did  yon  understand  that  Mr.  Bas- 
set nrged  it  as  an  objection  to  serve  on  the  jury  ? 
Mr.  Gamble.  No,  sir,  he  merely  suggested  it  to 
the  court. 

Mr.  Harper.  Then  he  did  not  ask  to  be  excused 
on  that  account? 

Mr.  Gamble.  No,  sir. 

Mr.  Randolph.  Yon  say  that  Mr.  Basset  and 
yourself  informed  the  court  that  jon  had  not  made 
up  your  mind  on  the  charges  in  the  indictment, 
because  you  had  not  read  it,  and  did  not  know  its 


Hr.  Gamble.  I  had  atvet  lead  or  seen  the  in- 


dictment ;  of  course  I  had  not  made  up  my  mind 

respect  to  anything  it  contained. 

Mr.  Randolph.   Had  yon  made  up  yonr  mind 

I  the  publication  of  the  book  called  "  The  Pros- 
pect Before  Us,"  from  which  you  believed  the 
charges  were  extracted? 

Mi.  Gamble.  Sir,  I  never  read  the  "Examiner" 
that  contained  those  extracts,  not  had  I  then  seen 
the  book  called  "The  Prospect  Before  Us,"  al- 
though, after  the  jury  retired,  in  order  to  deter- 
mine on  oui  verdict,  we  were  compelled  in  some 
degree  to  read  it  nearly  through. 

Mr.  Randolph.  What  induced  you  to  read  tht 
book  after  you  retired? 

Mr.  Gamble.  Mr.  Basset-wished  it  to  be  read. 
The  whole  book  consisted  in  defamation  of  the 
Qovernmenl. 

Mr.  Randolph.  As  that  book  is  a  lengthy  pro- 
duction, suppose  you  had  read  it  before  instead  of 
iter  the  indictment  was  read,  might  it  not  so 
lave  happened  that  you  might  have  made  up  your 
nind  as  to  the  publication,  and  not  as  to  the  in- 
dictment? 

An  objection  having  been  made  to  this  question 
by  Mr.  Martin, 

Mr.  Randolph  said  he  would  withdraw  it,  bat 
would  ask  the  witness  another  question.  Do  you 
recollect  anything  of  an  offer  made  to  postpone 
the  trial  of  (Jallender  on  the  pari  of  the  court  1 

Mr.  Gamble.  I  remember  there  was  a  short  ad- 
journment of  the  cause  in  the  first  instance,  imd 
that  an  offer  was  made  by  the  court  to  postpone 
the  trial  for  a  month  or  more. 

Mr.  Randolph.    Do  you  recollect  what  that 

Mr.  Gamble.  I  do  not  recollect. 

Mr.  Nicholson.  Was  the  offer  to  postpone  the 
cause  made  before  the  jury  was  sworn  or  after  7 

Mr.  Gamble.  I  do  not  recollect  at  what  time  it 
was  made. 

Mr.  Randolph.  Did  you  understand  that  an  ob- 
jection was  to  be  made  against  you,  sir,  as  a  juror 
on  this  trial? 

Mr.  Gamble.  I  had  understood  that  I  might  be 
objected  to,  because  I  had  spoken  words  disre- 
spectful of  Callender. 

Mr.  Randolph.  Was  evidence  offered  to  show 
that  you  had  done  so? 

Mr.  Gamble.    I  acknowledged  it  myself,  and 
the  judge  said,  notwithstanding,  I  was  a  good  ' 
jnror- 

Mr.  Randolph.  Did  you  speak  disrespectfully 
of  Callender,  and  so  declare  it  to  the  court,  and 
what  bad  you  said  ? 

Mr.  Gamble.  I  had  said  tliat  I  thought  him  to 
be  a  very  unworthy  character. 

Mr.  Randolph.  How  did  you  understand  thst 
you  were  to  be  objected  to? 

Mr.  Gamble.    I  had  heard  that  Mr. had 

heard  me  use  this  expression,  and  that  it  was  in- 
tended to  bring  him  lorwardasa  witnei^s  to  prove 
the  fact ;  this  was  on  the  morning  of  the  day  of 
the  trial,  and  just  before  I  was  sworn. 

Philip  Ooochjiioom. 
Hi.  Harper.    Please  to  inform  this  honoraUe 
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Court  whether  you  were  present  at  the  trial  of 
James  ThomptoD  Callender,  at  tt  circuit  court, 
bolden  at  RichmoDd,  id  the  year  1800? 

Mr.  Gooch.  I  was  io  court  duriDf  a  part  of  the 
time  of  that  trial ;  I  did  not  get  in  until  the  jury 
were  called,  and  just  before  they  were  sworn  ;  I 
believe  I  was  not  prewut  at  (he  whole  of  the 
Itiat. 

Mr;  Harper.  What  was  the  nature  of  that 
trial? 

Mr.  Qoocb.  I  understood  it  to  be  an  indictment 
for  a  libel  upon  the  President,  under  the  sedition 
law,  and  I  went  on  purpose  from  Amherst  county, 
where  I  reside,  to  be  present  at  il. 

Mr.  Harper.  What  did  you  observe  relative  to 
the  conduct  of  the  court  and  counsel  on  that  day? 
State  what  happened. 

Mr.  Gooch.  When  Mr.  Basset  suggested  to  the 
conit  his  wish  to  be  informed  whether  it  was  their 
1  that  ■ 


opinion  on  the  extracts  which  he  had  seen,  and 
declared  that  if  correctly  copied  from  the  work 
called  "  The  Ptospect  Before  Us,"  the  author  was 
within  the  pale  oi^  the  sedition  law  ;  on  that  su^- 
gcfltion,  1  recollect,  the  court  decided,  and  laid  it 
aown  as  law,  that  he  must  not  only  have  formed 
an  opinion,  but  delivered  it  also,  and  the  judge 

Sve  some  reasons  why  he  must  not  only  have 
med,  but  delivered  an  opinion.  I  think  he  said 
that  if  a  notorious  murder  was  committed  in  the 
bodv  of  a  couDt^,  which  every  man  believed 
ougnt  to  be  punished  with  death,  and  had  so 
formed  his  opinion,  it  would  in  that  case  be  im- 
possible to  get  a  jury  to  try  such  an  oSender,  if  it 
were  an  objection  that  a  man  had  formed  an 
opinion.  I  understood  that  he  had  consulted 
Judge  Griffin  on  this  point.  The  court  was  very 
crowded,  but  1  had  obtained  a  situacioojust  be- 
hind the  judges,  and  had  an  opportunity  of  hear- 
ing in  some  degree  what  passed  between  them, 
though  not  distinctly.  Mr.  Basset  was  eventually 
aworo  upon  the  jury.  The  cause  proceeded.  Mr. 
Nelson  (the  District  Attorney)  then  opened  ibe 
case.  I  am  unable  to  detail  all  his  observations, 
nor  is  it  material  that  I  should  do  so  ;  however, 
he  said  that  the  intention  of  the  traverser  was  to 
be  understood  from  the  matter  which  had  been 
extracted  from  "  The  Prospect  Before  Us,"  and 
laid  in  the  indictment  with  inuendoes.  He  ex- 
amined the  nlioesses  on  the  part  of  the  prosecu- 
tion, but  I  do  DOE  recollect  that  any  qaestion  was 
put  on  Ibe  part  of  the  counsel  for  ine  traverser  in 
objection  to  the  testimony ;  but  I  remember  that 
wben  Colonel  Taylor  was  called  to  give  tesli- 
.  mony  on  the  part  of  the  traverser,  the  court  re- 
quired his  counsel  to  state  what  they  intended  to 
prove  by  him,  and  that  Judge  Chase  required  the 
questions  to  be  reduced  to  writing ;  after  that 
was  done,  I  remember  that  he  determined  that  as 
this  testimony  did  not  go  to  prove  the  whole  of  a 
charge,  it  should  not  be  received.  He  turned  to 
Jud^  Griffin,  and  asked  him  if  that  also  was  his 
opinion  ;  Judge  Griffin  said  it  was.  Judge  Chase 
added  afterwards,  in  a  pleasant  manner,  to  the 
Muuael  for  the  traverser,  "you  show  youiselves 


to  be  clever  young  men,  and  I  believe  you  knoir 
that  lestimony  of  this  kind  ought  not  to  be  ad- 
duced, but  perhaps  you  do  it  to  blind  the  people 
and  to  work  up  iheir  minds  to  a  state  of  opposi- 
tion ;"  he  then  turned  to  the  attorney  for  the  dis- 
trict, and  said  be  was'pressed  hy  the  counsel  to 
admit  the  lesiimony  of  Colonel  Taylor,  and  that 
he  wished  him  to  ^ive  his  conseut  thai  it  should 
be  received.  The  District  Attorney  told  him  that 
he  could  not.  Judge  Chase  asked  him  a  second 
time  to  accede  to  the  reception  of  the  lesiimony' 
of  Colonel  Taylor  ;  the  District  Attorney  replied 
he  would  not.  lE  being  inconsistent  witb  nis  duty. 
Mr.  Wirt  tben  opened  the  cause  on  the  part  of 
the  traverser;  he  made  some  allusion  to  the 
court's  prohibiting  the  mode  of  defence,  which, 
the  counsel  for  the  traverser  had  adopted,  but  ha 
was  interrupted  by  the  court,  and  was  (old  that 
the  decision  of  the  court  must  be  hindiDgfor  Ehe 

E resent ;  that  if  they  objected,  they  might  file  Eheir 
ill  of  error,  and  it  should  be  allowed. 
Mr.  W.  proceeded  in  the  cause,  and  was  endea- 
voring to  snow  that  the  sedition  law  was  uacon- 
siiiutionali  the  court  interrupted  him,  and  told 
him  that  what  he  had  to  say  must  be  addressed 
to  thecourt,  but  if  he  wasgomgon  that  point,  be 
must  again  be  informed  that  the  court  would  not 
suffer  it  to  be  urged.  Mr.  W.  appeared  to  be  in 
some  agitation,  but  contiDued  his  argnment,  and 
when  he  came  up  to  that  point  a  second  time,  he 
was  again  interrupted  by  the  court.  Mr.  W.  re- 
sumedhis  argument,  and  said  he  was  going  on. 
Judge  Chase  again  interrupted  him  and  said  "  no, 
~'ou  are  not  going  on,  1  am  going  on;  ait 
.."  I  recollect,  also,  after  the  judge  Bad  made 
ouiui:  observations,  Mr.  W.  again  proceeded,  and 
having  observed  that  as  the  jury  had  a  right  to 
consider  the  law,  and  as  the  Constitution  was  law, 
it  followed  syllogistically  thai  the  jury  had  a  right 
to  decide  on  the  consiiiutionality  of  a  law.  Judge 
Chase  replied  to  him,  a  non  tequitur.  sir,  and,  at 
the  same  time,  made  him  a  bow.  Wnether  these 
circumstances  look  place  exactly  in  the  order  in 
which  I  have  mentioned  them,  lam  not  positive, 
but  I  believe  they  did.  Mr.  W.  sat  down,  and  the 
delivered   a  lengthy  opinion.    He  stated 


ihat  the  counsel  i 


!  the  law  before  the 


t,  and  not  before  the  jury,  for  it  n 
petenifot  the  jury  to  decide  (bat  point,  or  that  the 
jury  were  competent  to  decide  whether  the  sedi- 
tion law  embraced  this  caseur  not,  but  that  they 
enot  competent  lu  decide  whether  the  sedition 
was  CoDsiituiionalor  nut,  and  that  he  would 
.    suffer  that  point  to  be  argued. 
Mr.  Harper.  What  was  the  effect  produced  by 
the  reply  of  Judge  Chase  to  Mr.  Wirt's  syllogism, 

lequitur? 

Gooch.  It  appeared  to  me  as  if  it  was  in- 
tended to  excite  merriment,  and  if  it  was  so 
intended,  it  certainly  had  that  effect,  and  the  same 
appeared  to  me  to  he  the  motive  of  the  judge  in 
adding  the  word  puncluaiivi  after  the  words  ver- 
batim et  literatim,  I  thought  these  circumstancea 
were  calculated  to  display  his  wit.  After  ihis,  Mr. 
Hay  addressed  the  court  on  behalf  of  Callender, 
and  I  recollect  he  met  withaome  iatertuptions  iit 
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tbe  couiM  of  his  argumeol,  which  ended  in  his 
folding  up  his  papers,  and  movJDg  as  if  he  was 
kbout  to  quit  the  bar.  The  judge  perceiriog  it, 
E&id  to  him,  sir,  since  you  are  sa  captious,  you  may 
go  on  and  eay  what  you  please,  you  shall  nol  be 
again  interrupted. 

Hr.  Harper.  When  the  judge  told  Mr.  Wirt  lo 
ail  down,  did  you  conceive  the  conduct  of  the 
court  to  be  rude,  and  peromptory,  or  was  there 
anything  like  it  in  his  application  of  tbe  term 
"  yon Dg  gentlemen  ?" 

Mr.Ooocb.  I  did  oat  perceive  anything  rude 
01  intemperate  in  his  conduct,  unless  it  can  be  in- 
ferred from  ^e  words  themselves,  when  he  said 
yon  show  yourselves  clever  young  gentlemen,  but 
the  law  is,  nevercheUss,  not  as  you  nave  slated  it. 
Mr.  Harper.  Was  this  allusion  made  to  a  par- 
ticulai  point  of  the  law,  which  had  been  agitated, 
or  was  It  general? 

Mr.  Goocb.  I  do  not  know,  sir,  to  what  poiotof 
law  it  applied. 

Mr.  Harper.  Did  Judge  Chase  consult  his 
biother  Judge  (Griffin^  on  the  several  decisions 
wliich  were  made,  ana  did  Judge  Qriffin  concur 
in  them  all? 

Mr.  Goocb.  I  tMnk  he  privately  conversed  with 
Jndge  Qriffin  on  all  the  points  which  he  decided  ; 
f  do  not  mean  that  he  consulted  him  at  every 
time  at  which  he  stopped  or  iolerrupied  the 
cotmse). 

Mr.  Harper.  Pray,  did  Judge  Chase  tay  to  Mr. 
Wirt,  sit  down,  or  please  lo  uke  your  seat,  sir? 

Mr.  Goocb.  1  think  it  was,  please  lo  sit  down, 
sir.  I  think,  on  that  occasion,  the  judge  was  pro- 
ceeding to  deliver  an  opinion  of  the  court,  and 
tfiat  Mr.  Wirt  was  standing  at  the  time,  and  that 
the  judge  spoke  with  a  view  of  letting  nim  have 
an  opportunity  of  being  easy  in  his  seat. 

Datnd  RoberUon,  twom. 

Mi.  Harper.  Did  you  attend  the  trial  of  James 
Thompson  Callender,  at  the  circuit  court  of  the 
United  States,  held  in  Richmond,  Virginia,  in 
Hay  or  Jane,  1800. 

Mr.  Robertson.  I  attended  during  a  part  of  the 
trial,  and  I  look  dowa  what  occurred  in  short- 
hand. I  have  my  original  notes  with  me, as  well 
as  a  printed  copy.  I  must,  however,  observe  that 
the  printed  copy  does  not  exactly  correspond  with 
my  shoit-hand  notes.  There  are  four  instances 
of  a  rarialion,  which  I  have  discovered  by  com- 
paring it  recently  with  my  notes.  If  I  may  be 
permitted  to  have  recourse  to  those  papers,  I  can 
give  as  faithful  a  narrative,  perhaps  a  more  cor- 
net one,  than  when  depending  altogether  on  my 
own  recollection.  The  notes  were  taken  at  the 
tune;  for  ray  own  amusement,  and  without  an 
idea  of  tbeii  being  made^ ublie.  However,  at  (be 
request  of  some  t^  my  fnend^  they  were  publish- 
ed, I  ibink,  in  July  following. 

Mr.  Randolph.  We  have  no  objection  to  take 
the  printed  statement  as  evidence  on  this  occa- 

Hr.  Robertson  (hen  read  the  nrin  led  statement. 

[A*  this  «(a[ement  was  published  soon  after  the 

liial,  ia  the  newspapers,  and  was  republished  by 


the  committee  of  inquiry  of  the  House  of  Repte< 
sentatives,  its  insertion  on  this  occasion  has  been 
deemed  unnecessary.  The  variations  in  the  print- 
ed statement  from  tbe  original  notes  are  entirely 

Mr.  Randolph.  Aa  Dbservation  has  been  made 
in  your  deposition,  that  Judge  Chase  constilled 
with  bis  brother  Judge  (GriSn)  in  the  opinions 
which  he  gave  as  the  opinions  of  ihe  court ;  did 
you  see  him  in  the  act  of  consultation,  or  did  you 
hear  him? 

Mr.  Robertson.  I  was  too  busily  engaged  in 
writing  to  have  leisure  for  observing  the  aliiiudea 
or  motions  of  the  judges  on  the  bench,  but  I  un- 
derstood at  the  time,  and  my  impression  is,  that 
they  held  those  mutual  consultations. 

Mr.  Randolph,  t  observe  in  this  printed  depo- 
sition, that  Judge  Chase  always  speaks  in  the  first 
person  singular,  was  that  his  manner  of  expressing 
himself? 

Mr.  Robertson.  He  spoke  in  that  manner  on  all 
those  occasions  on  which  1  cited  him. 

Mr.  Randolph.  How  long,  sir,  have  you  been 
in  the  practice  of  the  law  in  Virginia  ? 

Mr.  Robertson.  I  have  been  a  practitioner  of 
the  law  for  seventeen  or  eighteen  years  in  Virgi- 
nia. I  have  been  a  practitioner  on  the  part  of  tne 
public  for  several  years.  I  am  now  a  pracliiionet 
in  two  districts,  having  criminal  jurisdiction,  as 
public  prosecutor.  I  have  been  twelve  years  em- 
ployed in  the  one,  and  ever  since  the  year  1788 
employed  in  tbe  other. 

Mr.  Randolph.  What  is  the  mode  of  proceeding 
in  criminal  cases  less  than  capital ;  I  mean  less 
than  felonies,  such  as  misdemeanors,  assatitts  and 
batteries,  &c.  ? 

Mr.  Robertson.  I  will  explain,  sir.  Misdemean- 
ors, (short  of  felony,}  such  as  assaults  and  batte- 
ries, are  tbe  only  onences  in  which  it  is  the  prac- 
tice lo  ii^sue  a  summons,  and  upon  the  return  of 
the  summons,  if  the  party  does  not  appear^  a  ca^ 
pias  is  directed  to  be  issued  by  the  conn  ;  but  1 
never  knew,  in  offences  of  that  nature,  (bat  a  ca- 

fias  was  ever  issued  in  (he  first  instance.  When 
say  I  do  not  recollect  a  capias  to  bave  issued  in 
the  first  instance,  I  mean  to  be  understood  as  say- 
ing, that  f  never  knew  it  to  be  issued,  although 
there  are  two  cases  within  my  knowledge  in 
which  offenders,  for  crimes  less  than  felony,  were 
indicted  and  tried  at  the  same  term.  The  one 
was  a  conspiracy  to  poison,  and  tbe  person  was 
bound,  under  recognizance,  to  attend  at  the  court 
which  was  Lben  sitting.  Bail  was  given  in  a  con- 
siderable sum,  tbe  trial  came  on  shortly  after,  and 
a  sentence  of  fine  and  three  years'  imprisonment 
was  pronounced.  The  other  was  a  conspiracy  to 
set  lire  (o  the  (own  of  Petersburg.  It  was  exam- 
ined in  the  county  court,  and  sent  to  the  court 
abov^  tbe  district  court.  There  ibey  obtained  a 
new  indictment  against  tbe  prisoner,  and  upon 
that  indictment,  which  was  tried  at  the  same  term, 
the  person  was  found  guilty,  and  sentenced  also 
to  Gneand  imprisonment.  It  was  from  the  hein- 
ousaess  of  these  offences,  1  think,  that  bail  was 
required. 
Mr.Randolph.  Then,  incases  of  misdetDeuHir, 
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not  so  heiDous  as  (o  poi'soD  a  person,  ar  to  bunt 
a  town,  I  UDderstand  It  is  yourpracliee,  under  the 
laws  of  Virginia,  to  issue  a  summons  1 

Mr.  Robertson.  Yes.  sir. 

Mr.  Randolph.  Well,  sir,  at  what  lime  is  your 
■nmmoDsmade  returnable? 

Mr.  Robertson.  Always  to  the  nexLterm. 

Mr.  Randolph.  Does  the  trial  take  place  at  the 
next  term,  sir  1 

Mr.  Robertson.  If  the  party  appears,  he  pleads, 
and  the  trial  goes  over  uatil  the  next  term;  if  he 
does  not  appear,  a  capias  may  be  awarded,  and  he 
is  brought  in  to  answer  at  [he  next  term, 

Mr.  Randolph.  Did  you  ever  know  a  capias  to 
issue  in  the  first  instance  for  a  misdemeanor,  and 
the  party  ruled  to  a  trial  at  the  first  court  at  which 
he  was  presented  1 

Mr.  Robertson.  No,  air,  not  in  cases  of  that  sort, 
which  I  have  described. 

Mr.  Randolph.  Did  you  ever  ask  a  man  to  be 
ruled  to  trial  for  a  misdemeanor  at  the  first  term? 

Mi.  Robertson.  1  nerer  did,  sir,  if  I  understand 

Mr.  Kandolph.  Did  yoa  ever  bear  of  an  offer 
made  by  the  court  to  postpone  the  trial  of  Cal- 
lender  T 

Mr.  Robertson.  Ihave  heard  it  out  of  doors,  but 
I  hare  stated  thai  I  whs  not  present  the  first  day, 
and  it  was  only  the  (wo  last  days  that  I  was  there. 

To  an  interrogatory, 

Mr.  Robertson  answered.  In  all  those  cases  of 
misdemeanor  to  which  I  have  alluded,  the  pun- 
ishment is  fine  aad  not  imprisonment. 

The  President.  When  (he  party  comes  in  on  a 
summoDE,  and  the  (rial  does  not  proceed,  is  bail 
required  for  his  further  appearance  7 

Mr.  Robertson.  Ineveruiew an inslance unless 
it  was  in  a  flagitioirs  case.  In  one  of  those  which 
Ihave  mentiaaed,  the  party  was  imprisoned,  and 
it  was  considered  as  a  faror  to  him,  to  brin?  on 
the  trial  in  order  to  avoid  the  imprisonment  which 
must  hare  taken  place  till  the  next  term.  It  was, 
however,  considered  within  thepower  of  theeourt 
either  to  postpone  (he  cause  or  to  bring  it  on,  but 
I  felt  it  a  duty  on  my  part,  as  public  prosecutor, 
to  urge  it  forward  ;  but  1  have  always  thought  it 
in  the  power  of  the  court,  in  cases  of  high  misde- 
meanor or  flagitious  offences,  that  the  party  might 
not  escape  the  punishment  of  the  law  upon  con- 
Ticdon,  (o  issae  a  capias  and  require  bail. 

Mr.  Randolph.  The  eigh(y-third  chapter  of  the 
Revised  Code  of  Virgipia  has  this  clause  respect- 
ing the  mode  of  proceeding  upon  presentment. 

TMr.  R.  here  read  (he  passage.] 

Mr.  Robertson.  That  is  one  law  on  this  point; 
but  there  is  another  resnecting  proceeding  upon 
information,  which  I  will  turn  toif  indulged  with 
the  volume.  The  book  being  handed  to  him,  af- 
ter some  time,  be  discovered  and  read  some  pas- 
sages from  the  24(h,  25th,  26th,  and  28(h  sections, 
page  305,  directing  the  mode  of  proceeding  on  in- 
foimatioDs. 

Mr.  Campbell.  In  the  two  cases,  which  you 
have  mentioned,  in  respect  to  arson  and  poisoning, 
was  there  an  application  made  for  ihe  coniinu- 
aaca  of  eiihat  of^tbem7 


Mr.  Robertson.  I  do  not  recollect  that  there 
was ;  I  believe  there  was  not. 

Mr.  Nicholson.  Were  they  proceeded  against 
by  indictment  or  information? 

Mr.  Robertson.  One  by  informatioUj  the  other 
upon  indictment.  In  one  case  it  was  impossible 
to  obtain  an  acquittal,  because  the  facts  and  the 
law  came  up  to  a  conviction,  and  that  notorions- 
Iv  ;  but  in  both  cases,  if  they  had  been  continued, 
the  imprisonment  would  have  been  for  six  mocilhs 


period  for  which  they  were  condemn^. 

Mr.  Hopkinson.  Then,  if  I  understand  yon 
ri^ht,  sir,  you  would  have  kept  those  persons  ia 
prison,  till  next  term,  if  they  could  not  furnish 
baiU 

Mr.  Robertson.  Yes,  sir. 

MoNOAY,  February  18. 

The  Court  was  opened  at  10  o'clock,  A.  M. 

Pretenl:  the  Managers,  attended  by  the  House 
of  Representatives  in  Committee  of  the  Whole ; 
and  Judge  Chase,  attended  by  his  counsel. 

WiUiam  MarskaU,  calUd  in. 
Mr.  Randolph.  Have  yoa  not  been  clerk  of  the 
federal  court  ever  since  its  establishment  ? 
A.  Yes,  sir. 

Mr.  Raodc^ph.  Have  you  ever  known  an  in- 
stance of  the  circuit  court  adjourning  from  one 
time  to  another,  and,  in  the  inierini,  holding  ano- 
couri  1 

.  I  knew  it  once  to  adjourn  from  Tuesday  to 
Friday.    I  have  never  known  it  to  hold  anolhei 


apar- 


□  the  ii 

Mr.  Randolph.    Waa  that  in  relatio. 
licuiarcase? 

A.  Yes,  sir.  The  adioamment  took  place  to 
give  the  gentlemen  of  the  bar  an  opportunity  of 
qualifying  in  the  superior  court. 

Mr.'Harper.  We  have  heard  in  this  case  mnck 
ibout  political  opinions,  and  of  the  effects  they 
were  intended  to  have  on  the  trial  of  Catlender. 
What  was  the  political  character  of  Mr.  Nelson, 
District  Attorney,  at  that  time  t 

A.  I  considered  bis  politics  as  violently  opposed 
(o  the  then  administration  of  the  General  Qor- 


Mr.  Harper.  Was  be  in  strong  and  decided  op- 
posidon  to  it? 

A.  He  was  at  (bat  time. 

Mr.  Harper.  Do  you  know  any  insianceB  that 
occurred  before  Judge  Chase  went  to  Richmond, 
of  a  decision  in  the  circuit  court  that  the  State 
law  of  Virginia  respecting  the  assessing  the  fine 
by  the  jury  did  not  apply  in  that  court,  and  what 
were  they  1 

A.  There  had  been  two  instancesof  indictment 
in  the  circuit  court  at  Richmond.  In  one  case 
Judge  Iredell  presided,  and  in  the  other  Judge 
Wilson.  In  both,  it  was  decided  that  the  jury 
should  not  assess  the  fine,  but  (he  cour(.  The  in- 
dictment in  one  case  was  quaahed;  and  in  the 
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other  tbe  judgmeot  was  arrested,  so  that  the  de- 
cisions were  Dot  fioal. 

Mr.  NicbolsoD.  Id  what  mauDer  did  the  court 
decide  that  the  jurv  should  not  assess  the  fine  ? 

A.  lu  ooe  case  the  jary  was  about  to  be  sworn, 
when  the  court  said  they  would  oertainly  uiesa 
the  fine. 

Mr.  Nicholson.  Was  any  question  made  of  the 
tight  of  the  jury  to  assess  the  fine  1 

A.  It  wasmeationedj  but  was  not,  I  think,  dis- 
cussed. 

To  an  interrogatory  put, 

Mr.  Marshall  answered,  that  he  knew  a  casein 
which  a  capias  issued;  it  was  a  case  in  which  a 
felon  was  rascned  from  the  ciiil  anthority. 

Mr.Martin.  Was  be  tried  the  same  term  he  was 
arrested  ? 

A.  Not  in  thai  ease ;  but  I  have  known  repeated 
trials  the  same  term ;  and  in  some  instances  trials 
have  been  had  the  same  day  the  indictment  was 

Mr  Raodolpb.  Have  you  known  motions  to  be 
made  for  a  continuance,  and  what  was  the  de- 

A.  I  have  generally  agreed  to  them ;  but  not  as 
a  matter  of  right. 

Mr.  Nicholson.  In  what  conrls  were  you  public 
prosecutor  f 

A.  In  the  court  of  hustings  for  the  city  of 
Richmond. 

Mr.  Nicholson.  Was  that  court  created  by  a 
law  of  the  corporation  ? 

A.  No.  sir.  by  an  act  of  the  Assembly. 

Mr.  NicboUon.  You  stated  that,  in  going  to 
Judge  Chase's  lodgings,  yoa  met  Mr.  Heain,  I 
think,  in  the  passage  1 

A.  I  stated  that  i  was  uncertain  whether  I  met . 
him  within  or  without  the  house.  i 

Mr.  Nicholson.  Are  you  rather  inclined  to 
think  that  yon  met  him  in  the  passage? 

A.  I  cannot  speak  with  certainty. 

Mr.Nieholson.  How  is  the  door  oi  Judge  Chase's 
ehambei  situated  as  to  the  other  parts  of  the 
house  1 

A.  As  well  IS  I  recollect  there  is  but  one 
door  in  a  narrow  passage  leading  to  Judge  Chase's 

Mr.  Nicholson.  Are  there  other  doors  leading 
to  ihe  passage  ? 

A.  Ibeliere  there  are;  bat  I  am  not  certain; 
as  1  have  not  been  at  the  bouse  since  Judge 
Chase  lodged  there,  ^nd  had  not  been  there 
before, 

Mr.  Clark.  Did  I  understand  you  to  say  that 
misdemeanors  are  tried  in  the  same  term  that  the 
indictment  is  found  7 

A.  Yes,  sir. 

Ur.  Clark.  How  was  the  defendant  got  into 
conni 

A.  He  was  bound  in  a  recogoizance. 

Mr.  Randolph.  Was  it  at  Crouch's  tavern 
Judge  Chase  lodged  ? 

A.  I  do  not  know  where  he  lodged.  His  sitting 
room  was  in  the  upper  eod  of  the  house. 

Mr.  Randolph.  The  house  stands  on  the  side 
o[  a  hill,  anil  may  he  said  to  have  two  ground- 


floors  ;  was  his  room  on  the  ut^r  or  tbe  lower 
floor? 

A.  He  sat  in  a  room  on  the  upper  floor. 

Mr.  Harper.  Do  you  recollect  iostaaces  of  mo- 
ms for  postponement,  which  you  opposed? 

A.  Yes,  sir.  I  recollect  one  such  instance,  in 
which  a  man  was  charged  with  receiviDga  hoes- 
head  of  tobacco,  and  was  imprisoned  six  monuis 

id  Sued  one  bundred  dollars. 

President  I  understand  that  you  were  prose- 

itor  for  the  commonwealth  of  Virgiuia? 

A.  I  was,  sir.  I  was  appointed  to  prosecute  for 
Richmond,  while  Colonel  Innes  was  Attorney 
General.  1  applied  to  him  and  to  his  successor, 
Mr.  Brooks,  for  information  as  to  the  practice; 
but  I  could  never  find  that  there  was  a  fixed  prac- 
tice. I  therefore  acted  according  to  my  best 
judgment. 

Mr.  Harper  said  that,  before  he  proceeded  in 
the  examination  of  other  witnesses,  he  would  cor- 
rect a  misapprehension  which  had  arisen  with 
regard  to  the  teatiraony  of  Mr.  D.  M.  Randolph. 
For  the  purpose  of  correcting  it,  he  would  read 
a  letter  he  had  just  received  from  that  gentleman. 

[Mr.  Harper  here  read  tbe  letter  to  show  that, 
though  Mr.  Hay  had, in  conversation  with  Mr.Ran- 
dolpH,  staled  his  opmioa  tbai  it  would  be  either 
impossible,  or  extremely  difficult  to  find  Callen- 
der,  and  his  belief  that  he  would  surrender  next 
term ;  yet  it  was  not  the  impression  of  Mr.  Ran- 
dolph tnat  this  was  done  to  influence  him  in  Ihe 
ditchatfre  of  his  official  duty.] 

Mr.  Nicholson  observed,  that  he  wished,  at  this 
stage  of  the  trial  to  suggest  a  question  which  bad 
arisen  jn  bis  mind.  Some  of  the  witnesses  on 
the  part  of  the  nrosecution  were  absent.    He  did 

'  mow  wbetner  tbe  couit  considered  itself  au- 
ized  to  issue  attachments  for  absent  witnesses. 
There  were  some  witnesses  absent  whose  testi- 
mony the  managers  were  extremely  anxious  to 
obtain.  If  tbe  court  deemed  itself  authorized  to 
issue  aitachments,  he  would  make  a  motion  to 
that  effect. 

President  The  Court  cannot  take  order  on  hy- 
pothetical cases.  If  any  witnesses  summoned  have 
disobeyed  tbe  orders  of  the  Court,  the  Court  will 
lake  proper  orider  for  securing  tneir  atteodauce 
on  a  proposition  being  made  to  that  efi'ect. 

Mr.  Harper.  I  will  proceed  to  show  the  prac- 
tice of  the  circuit  court  in  the  State  of  Maryland, 
where  Judge  Cbase  resides,  and  also  in  Delaware. 
it  has  been  a  common  practice  in  Maryland,  ever 
since  the  federal  courts  were  organized,  to  ad- 
journ, whenever  a  necessity  for  it  appeared  to 
the  cotirt  to  exbt.  In  tbe  State  of  Maryland 
there  is  no  limitation  to  the  session  of  tbe  Stale 


Jamea  Windieeier,  called  in. 

Mr.  Harper.  Do  you,  at  an  adjourned  court, 
try  causes  1 

A.  No  doubt.  We  progress  with  causes  at  an 
adjourned  court,  in  the  same  manner  as  at  an 


■.  Harper.  Do  you  not  try  crimmal  as  well  a> 
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A.  I  do  not  recollect  any  instances  of  < 
cases.     We  have  very  few  iasiances  of  criminal 
cases  ID  the  circuit  court. 

Mr.  Harper.  Mas  this  practice  existed  as  long 
as  Ihe  court  has  existed  ? 

A.  It  has  been  the  constant  practice  ever 
I  was  on  the  bench.    A  posiponemeDt  orten  takes 

filace  for  the  convenience  of  the  bar,  to  allow  time 
or  making  up  the  issues,  which  cannot  be  done 
during  the  hurrr  of  business. 

Mr.  Harper.  Has  Judge  Chase  erer  adjourned 
the  circuit  court  for  BsJtimore,  and,  after  hold- 
ing a  court  in  Delaware,  opened  the  adjourned 
court  at  Baltimore'! 

A.  I  do  not  recollect.  I  think  there  was  one 
case  of  an  adjournment,  during  the  inlerval  of 
which  he  went  to  Delaware. 

Mr.  Key.  The  circuit  meets  at  Baltimi 
the  first  Monday  of  May,  and  the  general  court 
of  Maryland  at  Annapolis  on  the  nrst  Tuesday 
cf  the  same  month.  Do  you  recollect  an  instance 
of  the  circuit  court  adjouroing  the  first  week  in 
May  to  September,  and  that  a  circuit  court  wa: 
in  the  mean  time  held  by  Judge  Chase  in  Dela- 
ware7 

.    A.  I  do  not  recollect  this  precisely.    But  I  re- 
collect the  circuit  court  having  adjourned  from 
May  to  September ;  and  1  believe  Judge  Ohi 
bela  a  court  in  Delaware  id  the  mean  time. 

Mr.  Randulph.  Have  you  ever  known  any 
other  judge  to  make  a  similar  adjournment  1 

A.  I  do  not  recollect.  There  is  very  little  bu- 
siness in  the  circuit  court,  and  generally  all  the 
business  is  transacted  without  a  necessity  for 

Mr.  Key.  It  has  been  the  invariable  practice  of 
the  circuitcourt  to  adjourn  to  intervening  periods 
between  the  stated  terms,  at  the  discretion  of  the 
court;  also  in  Ihe  Slate  courts? 

A.  It  has. 

William  Rawle,  called. 

Mr.  Harper.  Please  to  state  what  you  know  of 
the  practice  of  the  circuit  court  for  Pennsylvania 
as  to  adjournments  and  meeting  in  the  interven- 
ing time  7 

A.  The  Gist  time  I  recollect  the  subject  to 
have  been  discussed  in  the  Pennsylvania  district, 
was  when  Mr.  Jay  presided.  On  some  occasion, 
which  1  do  not  remember,  it  accorded  with  the 
views  of  the  court  to  adjourn  for  a  few  days,  or 
perhaps  a  week.  At  first  I  was  inclined  to  doubt 
whether  this  could  be  done.  Mr.  Jay  and  Mr. 
Peters  called  upon  me  to  state  my  ideas,  and  de- 
sired me  lo  consider  the  case  and  look  at  the  acts 
of  Congress.  The  next  day  1  gave  it  as  my  opin- 
ion, thai  the  court  ha'd  a  right  to  adjourn,  as  the 
length  of  their  session  was  not  limited  by  law. 
Mr.  Jay  and  Mr.  Peters  were  of  the  same  opmion ; 
but  what  took  place  I  do  not  recollect. 

I  recollect,  in  1795,  at  the  trials  arising  out  of 
the  Western  insurrection,  many  of  the  trials  lasted 
till  three  or  four  o'clock  in  the  morning;  and 
that,  in  one  instance,  the  court  adjourned  from 
the  16th  to  the  18th  of  the  month.  I  recollect 
another  instancy  when  Judge  Chase  presided, 


where,  at  the  instance  of  the  bar,  an  adjournment . 

look  place  untit  the  first  Monday  in  August,  and 
that  the  court  met  that  day,  and  did  some  chan- 
cery business. 

Another  instance  in  which  (he  question  was 
discus^d,  was  during  the  trials  before  Judge  Ire- 
dell arising  out  of  the  Northern  insurrection. 
Mr.  Iredell  then  thought  it  the  safest  way  for  him 
to  come  to  the  court  at  ten  o'cloct  and  adjourn 
Ihe  court  from  day  lo  day,  stating,  however,  that 
he  did  not  know  that  this  was  necessary. 

The  next  instance  [  recollect,  was  in  the  year 
1604,  when  Jadge  Washington  presided,  wneo, 
at  my  instance,  in  consequence  oi  large  bodies  of 
land  Having  been  orderd  to  be  sold,  the  court  ad- 
journed from  May  to  some  day  in  July.  I  do  not 
recollect  any  other  instances. 

Mr.  Harper.  Do  you  recollect  an  adjourned 
conrt  being  contemplated  to  be  held  in  January? 

A.  I  do.  Judge  Washington  agreed  with  Judee 
Peters,  if  the  yellow  fever  should  occur  at  lEe 
usual  lime  of  holding  the  court,  that  the  latter 
should  open  and  adjourn  the  coiirt.  Bui  the  ca- 
lamity not  occurring  that  year,  there  was  no  ne- 
cessity for  the  adjournment. 

Mr.  Randolph.  Did  not  the  first  case  yon  men- 
tioned arise  from  Mr.  Jay  having  been  appointed 
an  Envoy  Extraordinary? 

A.  I  do  not  recoiled. 

Mr.  Hopkinson.  Is  it  not  the  invariable  prac- 
tice of  the  court  of  common  pleas  to  do  every 
species  of  common   business    at   an  adjourned 

A.  Unquestionably.  The  period  of  the  ad- 
journed court  is  regularly  fixed ;  and  all  the  jury 
trials  take  place  at  an  adjourned  conrt. 

Mr.  Harper  said,  that  he  considered  it  his  duly 
lo  do  justice  to  a  gentleman,  (Mr.  Nicholas,)  to 
whose  leslimoDV  he  had  alluded  in  his  remarks  on 
opening  the  defence.  He  had  stated  that  it  could 
be  proved,  contrary  to  his  testimony,  that  he  had 
himself  issued  a  capias  in  a  particular  case.  He 
had  since  inspected  the  record,  and  found  that  it 
did  not  warrant  the  inference. 

Mr.  Harper  then  said  that,  to  show  what  was 
the  practice  in  Virginia,  be  would  call  Mr.  B. 

Edmund  J.  Lee,  called. 

Mr.  Harper.  Please  lo  inform  the  Court  whe- 
ther you  are  acquainted  with  the  criminal  prac- 
tice in  any,  and  whal  parts  of  Virginia, 

A.  I  have  been  a  practitioner  of  the  law  for 
about  nine  years.  My  practice  has  been  confined 
to  the  upper  court  in  three  counties,  and  to  one 
district  court.  I  have  never  appeared  in  the  char- 
acter ofa  public  prosecutor;  nut  generally  in  de- 
fence of  the  accaaed.  In  the  county  courts  of 
Virginia,  the  usual  practice  of  presentmeals  for 
offences  not  capital,  and  not  prosecuted  by  way  of 
indictment,  is  lo  issue  a  summons.  Tnere  are 
some  offences  which,  according  to  the  laws  of 
Virginia,  are  tried  solely  by  the  court,  without  the  , 
intervention  of  a  jury  r  such  as  neglect  of  duty  \ 
on  the  highway,  profane  swearing,  sabbath  break- 
ing.   When  the  grand  jury  present  offence*  ol 
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this  aort,  the  penally  attached  to  a  Dumber  of 
which  does  Dot  exceed  five  dollars,  a  BummoDs 
issnes  against  the  party  to  appear 
eoart.  and  on  bis  appearance  the  cc 
lum,  and  [Koceed  to  judgment. 

There  are  also  some  ofieDces  which  may  be 
prosecuted  before  the  district  court,  wheo  the  pen- 
alty does  not  exceed .  In  these  cases  the  court 

^so  proceeds  to  judgment  without  the  ialerTen- 
tioD  of  a  jury. 

There  are  other  offences  solely  prosecuted  by 
my  of  information.     On  a  presentmcDt  by 
gTiDd  jury,  a  summoDS  issues. 

Bat,  in  the  courts  in  which  I  have  practised,  I 
hare  never  koown  a  summons  against  a  persoD  to 
answer  an  indicimeni  for  any  ofience.  The  prtc- 
tice  in  the  courts  in  which  I  have  had  occasion  to 
attend,  is  this:  when  the  parly  is  proceeded 
against  by  indictment,  the  attorney  fiH  the  Slate 
sends  the  indtclment  to  the  same  grand  jury  that 
foond  the  presentment ;  they  return  it  a  true  bill, 
and  a  capias  ii  then  issued. 

Ur.  Harper.  Then  the  distinction  is  between 
indictable  offences,  and  those  founded  od  ptesenl- 
ment  or  informalioD  1 

A.  Tea,  sic 

Mr.  Harper.  I  nndorsiand  you  to  say  that  it  is 
the  practice  to  issue  a  capias  in  cases  as  low  as 
assault  and  battery  1 

A.  In  the  county  courts, 

Mr.  Harper.  Do  you  recollect  a  question  lately 
made  under  the  law  of  Viirginia  in  the  District 
of  Columbia  1 

A.  Yes,  sir.  In  the  district  court  for  Alex- 
andria, it  has  been  determined  on  argument 
that  a  capias  is  the  proper  process  on  allindict- 
raenls;  and  Mr.  Mason,  who  has  for  some  years 
prosecuted,  on  the  part  of  the  United  Stales, 
has,  in  all  cases  for  assault  and  battery,  issued  a 

Mr.  Harper.    And  this  under  the  law  of  Vir- 

A.  Yes,  sir.  The  laws  of  Virginia  are,  by  act 
of  Ctineress,  made  the  law  for  Alexandria. 

Mt.  Lee.  Is  a  cajiias  the  mode  of  process  for 
misdemeanors  used  in  Virginia  1 

A.  That  is  either  used,  or  a  warrant. 

Mr.  Randolph.  I  wish  to  know  whether  it  is 
regular  to  take  the  jffofesaional  opinions  of  wit- 
President.  Gentlemen  are  inquiring  into  the 
practice. 

Mr.  Lee.  Is  not  a  capias  the  usual  mode  of 
process  for  anesting  offenders  for  misdemeanors? 

A.  I  never  knew  any  other  mode. 

Mt.  Randolph.  You  have  mentioned  that  it  is 
osnal  Cm  a  capias  to  issue  on  an  indictment.  Did 
yon  ever  know  a  capias  to  issiie  on  a  present- 


A.    I  have  not,  when  the  punishm 


Mr.  Randolph.  When  a  capias  issued  in  the 
eases  you  have  mentioned,  when  was  it  return- 
able 1 

A.  To  the  next  court. 

Ht.  Clark.  Where  bul  U  reqnired,  is  it  not  the 


practice  to  take  the  engagement  of  the  attorney 
msiead  of  security  % 

A.  I  have  never  kuowa  an  instance. 

Mr.  Randolph.  I  think  you  said  you  have  not 
been  much  engaged  in  this  kind  of  practice? 

A.  Except  m  the  district  courts  and  some  conn- 
ties  of  Virgmia. 

Mr.  Harper.  You  have  stated  that,  in  cases 
where  indictments  have  been  found,  yon  have 
known  a  capias  ordered,  but  not  on  a  presentment. 
Have  you  ever  known  a  man,  for  an  offence  of  an 
indictable  nature,  taken  on  a  magistrate's  warrant, 
aud  held  to  bail  7 

A.  Yes,  sir ;  in  a  case  of  assault  and  battery,  a 
masistrate  brought  the  man  before  him,  and  com- 
pelled him  to  give  security  to  apjiear  at  the  next 

Mr.  Harper.  In  cases  of  presentment  for  indict- 
able  offences,  before  the  indictment  was  found, 
have  yon  ever  known  a  summons  issued  1 

A.  No)  I  do  not  recollect  an  instance  of  any 
process  issued  before  the  finding  the  indictment. 

Mr,  Harper.  Suppose  process  should  issue  be- 
fore, what  do  you  conceive  it  would  be? 

A.  I  do  not  Enow. 

Mr.  Harper.  I  will  examine  one  witness  more, 
as  to  this  tiery  variable  and  doubtjid  practice. 
Philip  Gooch,  caikd. 

Mr.  Oooch  said  that  he  had  practised  thirteen 
or  fourteen  years  in  the  district  court  of  Char- 
lotte, and  in  the  county  courts,  and  observed  that, 
when  the  punishment  was  only  pecuniary,  it  was 
usual  to  issue  a  summons ;  and  if  the  party  did 
not  appear  on  the  return  day,  a  capias  was  issued. 
If  the  case  were  important,  the  general  practice 
was  10  apply  to  a  magistrate  for  a  warrant,  or  for 
the  by-standers  to  carry  the  offender  before  a 
magistrate. 

Mr.  Harper.  It  is  noL  then,  an  object  in  your 
part  of  the  country  that  offeuders  should  es- 
cape? 

A.  No,  sir.  A  magistrate  may  issue  bis  war- 
rant, and  apprehend  persons  punishable  for  misde- 
meanors.  I  do  not  recollect  any  instance  of  the 
kind  on  a  presentment.  But  at  the  district  court, 
where  Judge  Tucker  presided,  I  understood  that  a 
capias  issued  against  a  person  for  thTowing  a  stone 
at  the  court. 

Mr.  Harper.   Was  it  on  an  indictment  or  pre- 


A.  Neither.    It  was  for  a  contempt  of  court. 

Mr.  Harper.  They  do  then  punish  for  contempts 
in  Virginia? 

A.  Certainly. 

Mr.  Harper.  I  will  ask  you  a  question  relative 
toanotherpart  of  this  case.  Have  yon  ever  known 
an  instance  in  Virginia  in  which  a  question  was 
proposed  to  a  juror  of  this  kind—"  Have  yon  ever 
formed  apd  delivered  an  opinion  respecting  the 

A.  In  the  county  where  I  resided,  the  British 
merchants  had  a  great  many  claims  against  the 
citizens,  called  British  debts,  some  of  which  I  waa 
employed  to  prosecute.  It  was  found  that  it  would 
be  impossible  to  get  a  jnry,  if  the  having  formed 
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an  opinion  was  admitted  as  an  excuse,  as  erery 
man  had  formed  an  opinion.  The  couil  deter- 
mined that  unless  a  man  had  delivered  as  well  as 
formed  HD  opinion  he  was  a  good  juror. 

Mr.  Harper,  As  the  Virginia  practice  is  ex- 
tremely unsettled,  I  will  proceed  lo  show  what 
the  practice  of  Maryland  is,  in  which  Judge  Chase 
was  brought  up. 

Mr.  Randolph.  I  am  of  opinion  thai  the  counsel 
might  as  well  adduce  tbe  law  in  Turkey.  The 
article  only  charges  tbe  respondent  with  a  breach 
of  the  Virginia  law. 

Mr.  Lee.  I  hold  it  as  undeniable  that  when  a 
bigh  officer  is  brought  before  this  high  tribunal, 
charged  with  high  crimes  and  misdemeanors,  he 
may  produce  evidence  from  any  source  whatever 
that  reprobates  the  eril  Intention  wherewith  he  is 
charged.  Wben  testimony  is  produced  by  tbe 
Managers  to  show  what  tbe  judge  said  in  the  pres- 
ence of  strangers,  jocosely,  and  with  unsuspicious 
freedom,  to  prove  an  evil  intent,  how  comes  it, 
when  we  attempt  to  show  by  indisputable  evi- 
dence that  there  was  no  evil  intent,  that  we  are 
denied  the  right  1  This  high  Court  which  1  hare 
the  honor  of  addressing,  is,l  apprehend,  a  court  of 
impeachment,  and  not  of  errors.  When  an  error 
is  tuleged  to  have  been  coromilled  by  tbe  judge, 
shall  we  be  denied  tbe  right  of  adducing  evidence 
to  show,  that  if  it  was  an  error,  it  was  common  to 
the  judicial  tiibunils  before  he  was  raised  to  tbe 
liigh  place  he  now  holds ;  that  during  the  whole 
course  of  his  professional  career  be  retained  the 
opinion,  now  charged  as  an  error ;  that  in  all  cases 
he  beld  and  supported  Ibis  opinion,  and  that  he 
ever  acted  under  ibe  conviction  that  he  was  faith- 
fully discharging  his  duty ;  that  he  sat  as  a  judge 
in  criminal  cases  for  six  years;  and  that  it  was 
his  uniform  practice  to  have  tbe  capias  returned 
to  the  same  term  on  wbicb  it  issued,  and  that  it 
was  his  practice  to  try  for  ofiencesat  thesameterm 
that  they  were  indicted.  Will  tbe  court  deny  this 
right  1  If  tbe  conduct  of  tbe  judge  shall  be  deem- 
ed an  ertor,  will  not  this  be  considered  as  some 
excuse  1 

Mr.  Randolph  said,  had  he  known  that  his  re- 
mark would  have  occasioned  so  Iodk  an  argument, 
he  would  not  have  said  a  word.  He  was  ready  to 
admit  as  proven  thai  for  which  tbe  gentleman 
meant  to  produce  testimony — that  tbe  practice 
was  such  as  they  stated  it  to  be  in  Maryland. 

Mr.  Key.  I  understand  then  that  it  is  admitted 
to  be  tbe  universal  practice  in  Maryland  in  crim- 
inal cases,  before  the  indictment  is  found,  to  isaut 
a  capias  or  bench  warrant. 

Mr.  Randolph.  I  admit  it. 

Mr.  Key.  And  in  all  cases  where  there  isa  pre- 
Mntmeni,acapias  or  bench  warrant  issue  iiubuifer. 

Mr.  Randolph.  I  admit  that  it  is  the  general 
practice. 

Mr.  Key.  That  is  sufficient. 

Mr.  Martin.  And  that  it  is  the  general  practice 
to  try  the  first  term. 

Mr.  Nicholson.  I  admit  that  this  i*  the  case  in 
capital  cases ;  but  not  in  lighter  cases,  if  tbe  party 
Mcuaed  oppose  it. 

Mr.  Martin.  The  reverse  is  the  caie.    The  court 


wilt  raiber  avoid  pressing  a  trial  in  capital  casea, 
where  ihe  life  of  a  patty  is  involved. 

Mr.  Wright  said  be  wished  to  put  a  questioD  to 
Mr.  Martin  in  his  capacity  of  a  witness.     In  what 
e  you  ever  known  a  bench  < 


Mr.  Martin.  I  have  practised  for  twent^r-aeveit 
vears:  and  the  invarable  practice  is  to  issue  a 
Mnch  warrant  immediately  on  the  presentment ; 
'  .  all  cases,  from  the  lowest  lo  the  highest  ofiences. 

President.    Is  there  any  difference  betiveen  a 

Lptas  and  a  warrant '? 

Mr.  Martin.  The^  are  the  same,  except  that  one 
is  issued  by  a  magistrate,  and  the  other  by  the 

Mr.  Lee  here  adduced  a  number  of  authorities, 
(the  greater  part  of  which  he  barely  referred  to,) 
for  tbe  purpose  of  exhibiting  fully  tbe  grounds  of 
the  defence.  As  ibese  were  again  introduced  in 
the  arguments  of  counsel,  we  shall  only,  in  this 
place  refer  to  ibem.  He  referred  to  the  14th  and 
34ih  sections  of  the  judicial  act  of  the  United 
States;  to  2d  DaUas, 411— Gilbert's  law  of  evi- 
dence, page  307,  308— also  page  333— 2d  DaU» 
235,  341. 

Mr.  Harper  said  they  would  proceed  to  adduce 
testimony  relative  to  the  7tti  article. 
Gunning  Bedford,  gwom. 

Mr.  Harper.  Please  to  state  to  the  court  wbe- 
thei  you  were  present  in  your  judicial  character 
at  a  circuit  court  held  at  Wilmington  in  ISOO,  and 
relate  (he  circumstances  which  occurred? 

A.  I  attended  that  court  on  the  27th  of  June. 
Judge  Chase  presided.  I  arrived  in  the  morning 
about  half  an  hour  before  Judge  Chase.  We  went 
into  court  about  eleven  o'clock.  The  grand  jury 
was  called  and  empanelled.  The  judge  delivered 
a  charge:  they  retired  lotbeirbox;  after  an  ab- 
sence of  not  more  than  an  hour  they  relumed  to  , 
the  bar.  They  were  asked  by  tbe  judge  whether 
tbey  had  any  bills  or  presentments  to  make  to  the 
court.  Tbey  said  they  had  none.  The  court 
called  on  the  attorney  of  the  district  to  say  whe- 
ther there  was  any  business  likely  to  be  brought 
forward.  He  replied  that  there  was  none.  Soine 
of  the  grand  jury  then  expressed  a  wish  to  be  dis- 
charged. Judge  Chase  said  it  was  unuuual  for  the 
court  to  discharge  the  grand  jury  so  early  in  the 
session  ;  it  is  not  tbe  practice  in  any  circuit  court 
in  wbicb  I  have  sat.  He  turned  round  to  me,  and 
said,  Mr.  Bedford,  what  is  your  usual  practice  t  I 
said  it  depended  upon  circumstances,  and  on  the 
business  before  the  court ;  (hat  wben  the  court  was 
satisfied  there  was  nothioK  Co  detain  them  ibey 
were  discharged.    Judge  Coase  then  turned  lo  the 

{'nry,  and  observed,  "But,  gentlemen  of  the  jury, 
am  informed  that  there  is  conducted  in  this  State 
(but  I  am  only  informed)  a  seditious  newspaper, 
the  editor  of  wbicb  is  in  the  practice  of  libelling 
and  abusing  the  Government.  His  name  is  — , 
but  perhaps  I  may  do  injustice  to  theman  by  men- 
tioning his  name.  Have  yon,  gentlemen  of  (he 
jury,  ever  turned  your  ailention  to  the  subbed?  » 
It  was  answered,  no,.  '-But,  resumed  the  jndgs. 
it  is  your  duty  to  attend  Co  things  of  this  kind.   1      « 
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have  giren  yon  in  chat^  ihe  sedilioo  act,  among 
other  ihiDga.     If  there  is  anyibiog  in  what  is  sug- 

Sisled  to  you,  it  is  your  duly  to  inquire  into  it." 
eadded,  "Icis  high  time  that  ihisseditiousprinl- 
tz  should  b«  corrected  ;  you  know  that  the  proa- 
petity  and  happiaess  of  the  country  depend  upon 
It."  He  then  turned  to  the  altoiuey  of  itie  distiict, 
ind  said  Mr.  Attorney  fAa  you  Sod  a  fil«  of  those 
papers  1  He  answered  that  he  did  not  know.  A 
penon  in  court  offered  to  ptacare  a  file.  The  at- 
torney then  said,  as  a  die  was  found,  he  would  look 
it  orer.  Can  you,  said  the  judge,  look  it  over,  and 
examine  it  by  to-morrow  at  ten  o'clock-  Mr.  At- 
torney said  ne  would.  Judge  Chase  then  turned 
to  the  grand  juty,  and  eaid,  gentlemen,  you  must 
attend  to-moirow  at  ten  o'clock.  Other  business 
was  goike  into,  and  the  court  adjourned  about  two 
o'clock. 

On  my  way  to  Judge  Chase's  lodgings,  I  said  to 
him,  my  friend,  I  helieve  you  know  DQt  where  you 
are ;  the  people  of  this  country  are  very  much  op- 
poced  to  the  sedition  law,  and  will  not  be  pleased 
with  what  yon  said.  Judge  Chase  clapped  his 
hand  on  my  shoulders  and  replied,  "  my  dear  Bed- 
ford, no  matter  where  we  are,  or  among  whom  we 
we,  we  must  do  our  duty." 

The  next  day  we  went  into  court  about  ten 
o'clock.    The  grand  jury  went  to  theit  chamber, 
and  1  beUe7e  Mr.  Read  returned  with  Ihem  into 
eooit.    They  were  a^ked  if  they  had  anything 
offer  to  the  court ;  and  the  attorney  was  called 
again  to  state  whether  he  had  found  anything  -^ 
the  file  of  a  seditious  nature.    He  had  a  file  ofihe 
paper  before  him,  and  he  said  he  had  found  n 
thing  that  was  a  proper  subject  for  the  notice 
the  jury,  unless  a  piece,  relaliog  to  Judge  Cha 
himself.    The  judge  answered,  take  no  notice 
tbat,  my  shouldets  are  broad,  and  they  are  able 
bear  it;  but  where  there  is  a  violation  of  a  positive 
lawof  the  United  States  it  is  necessary  to  notice  it. 
Mr.  Harper.     Did  Judge  Chase  say  nothing 
about  a  seditious  temper  in  the  town  of  Wilming- 
ton in  Newcastle  county  7 

A.  1  do  not  recollect  that  be  did.  The  subject 
bas  occupied  my  attention  since  1  saw  Mr.  Read's 
tevtimony  giTpn  to  the  committee  of  inquiry  of 
the  House  oTRepresentatives;  and  I  have  not  been 
able  to  trace  in  my  mind  any  tecolleciion  of  the 
kind.  What  I  said  to  the  judge  shows  that  I  did 
not  heat  such  retnarks.  Another  circumstance 
sUencthened  my  conviction  that  no  such  remarks 
fell  from  him.  There  was  a  publication  in  the 
Mirror,  on  the  fourth  of  July,  givinz  an  account  of 
the  proeeedinKs  of  the  court  ^  in  wntcb  many  cir- 
eamaiances  that  occurred  appeared  to  me  to  he 
highly  exaggerated;  and  yet  in  that  publication 
no  SQch  renoarks  are  ascribed  to  the  judge. 

Mi. Harper.  Was  there  anything  autboritatire 
or  commanding  in  the  language  of  Judge  Chase 
to  the  attorney  of  the  district;  or  was  what  he 
nid  ID  the  nature  of  a  request? 

A.  it  was  a  request,  made  in  the  usual  style  of 
arequesL 

Mr-  Harper.  Was  the  butineH  conducted  with 
apparent  good  humor? 
A.  U  appeared  so  to  me. 


Mr.  Harper.  From  what  source  did  the  printer 
obtain  his  statement  of  the  proceedings  of  the 


A.  The  printer  stated  that  he  had  it  from  a 
person  iu  court. 

Mr.  Randolph.  Was  the  title  of  the  paper  men* 
lioned  at  the  time? 

A.  I  think  not.  I  believe,  Isnggesled  the  title, 
when  inquiry  wax  made  as  to  the  procnring  a  file. 

Mr.  Rodney.  In  what  manner  did  the  judge 
address  the  grand  jury  ? 

A.  In  his  usual  manner  of  speaking;  butwithr 
out  passion. 

Mr.  Rodney.  Do  you  recollect  whether  on  the 
second  day  therewas  not  an  anasual  coiv:outse  of 
people  in  court? 

A.  I  believe  there  was. 

Mr.  Radoey.  ]>id  not  Jud^Chaae  ask  whether 
there  were  not  two  printers  in  town  7 

A.  1  believe  he  did  ask  that  question. 

Mr.  Rodney.  You  do  not  recollect  a  sugeeition 
by  the  district  attorney  that  the  paragraph  yon 
have  alluded  to  did  not  come  within  toe  sedition 
law? 

A.  I  do  not  recollect  it. 

Mr.  Nicholson.  Do  Tou  recollect  the  particukr 
expression  of  Judge  Cnase  when  he  asked  if  ther« 
were  not  two  printers? 

A.  He  spoke  very  much  in  these  termB— "  Per- 
haps I  am  going  too  far — I  may  do  the  man  in- 
justice.   Have  you  not  two  printers?" 

Mr.  NieholsOD.  In  the  town  or  State? 

A.  I  do  not  recollect.  I  think  it  is  more  than 
probable  thai  he  mentioned  the  town. 

Mr.  Nicholson.  You  ate  not  certain  whether 
Judge  Chase  cited  the  title  of  the  paper  ? 

Mr.  Nicholson.  What  induced  you  to  consider 
what  he  said  as  applicable  to  the  Mirror? 

A.  We  had  two  papers  printed  in  Wilmington, 
one  of  which  was  federal,  and  the  other,  the 
Mirror,  democratic. 

Mr.  Rodney.  Do  you  recollect  whether  it  is  the 
general  practice  in  Delaware  to  discharge  the 
grand  jury  ttieaameday  they  are  empanelled  7 

A.  1  bdiere  it  ii  the  general  practice. 

Mr.  Randolph.  Do  you  recollect  whether  the 
judge,  wben  speaking  of  the  printer,  said,  "and 
one  otthem,  if  report  does  not  much  belie  him,  ii  a 
seditious  prmler  Bud  must  be  taken  notice  of.  I 
consider  it  a  part  of  my  duty,  and  it  shall  oi  must 
be  noticed.  And  it  is  your  duty,  Mr.  Attorney,  to 
examine  minutely  and  unremittingly  into  a&ira 
of  this  nature;  the  limes,  sir,  require  that  this 
seditious  spirit,  which  pervades  too  many  of  our 
presses,  should  be  discouraged  and  repressed." 

A.  I  have  no  recollection  of  such  words. 

Mr.  Harper.  Do  you  know  who  gave  the  infor- 
mation ID  Judge  Chase  about  the  printer— was  it 
yourself? 

A.  It  was  not— I  bad  not  the  opportunity,  as  I 
came  to  town  at  a  late  hour. 

Mcholaa  Vandyke,  mom. 

Mr.  Harper.  Please  to  state  whether  you.TJJ^ 
at  the  circuit  court  for  Delaware  in  the  year  ISTO  7 
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A.  I  attended  the  circuit  court  held  in  New- 
castle on  the  37ih  and  2Sih  June,  1800.  I  was  not 
present  when  the  court  opened;  but  I  think  I 
entered  the  court  house  while  Judge  Chase  was 
deliTerin?  a  charge  to  the  grand  jury.  After  its 
deli?erf  the  grand  jury  retired ;  they  were  absent 
a  short  lime:  and  as  well  as  1  can  recollect  before 
and  when  they  returned,  I  was  either  out  of  the 
court  house,  or  engaged  in  conversation  wi' 
some  person  out  of  tne  bar.  I  think  go,  as  I  ha' 
no  recollection  of  the  question  put  to  the  grand 
jnry,  whether  they  had  found  any  bills,  and  that 
put  to  tlie  district  attorney.  1  entered  the  bar 
while  there  was  a  pause,  and  silence  prevailed, 
I  recollei^t  that  the  first  circumstance  that  attract' 
ed  my  attention  was  the  observation  of  Judgpe 
Chase  to  the  grand  jury,  that  since  he  had  come 
among  them,  he  had  been  credibly  informed  that 
there  was  a  seditious  printer  within  the  State,  in 
the  habit  of  libelling  the  Governnient  of  the  Uni- 
ted States,  and  having  received  this  informatioo, 
he  ihoue-ht  it  his  duty  to  call  the  attention  of  the 
erand  jury  to  the  subject.  He  appeared  lo  me  tt 
be  proceeding  to  state  the  name  of  the  printer , 
but  he  did  not  name  him.  He  said  that  might  be 
doing  injustice  to  the  man,  or  that  it  was  im- 
proper in  him.  1  cannot  say  which  was  the  term 
he  used.  1  think  he  then  aslied  the  district  attor- 
ney if  there  were  not  two  printers  in  the  State. 
He  answered,  that  there  were.  There  was  then 
some  conversation  between  the  judge  and  the 
district  attorney.  My  impression  was  that  it  eon- 
yeyed  ■  request  from  Judge  Chase  to  the  district 
attorney  to  inquire  into  the  subject  on  which  he 
had  previously  spoken  to  the  jury.  Mr.  Attorney 
said  that  he  had  not  seen  the  papers.  The  judge 
asked  him  whether  he  could  not  procure  a  file  of 
them.  LAo  not  recollect  that  the  name  of  the 
printer  was  mentioned  then,  or  during  the  whole 
sittings  of  the  court.  Some  person  at  the  bar  said 
a  file  could  be  procured.  Judge  Chase  asked  the 
attorney,  if  he  could  make  the  inquiry  by  to-mor> 
TOW  at  10  o'clock.  About  this  time  I  beard 
some  observations  made  respecting  the  discharge 
of  the  grand  jury  on  that  day.  Some  of  the  gen- 
tlenen  said.it  was  a  busy  season,  that  they  were 
formers,  and  were  desirous  of  retumine  to  their 
home;.  Judge  Chase  replied,  that  mi^nl  be  very 
true ;  but  that  the  business  of  the  public  was  also 
important;  it  must  be  attended  to:  and  therefore 
he  could  not  discharge  them.  I  do  not  pretend  to 
say  I  have  pursued  the  language  used.  I  have 
only  attempted  to  give  my  impression  of  the  Uxis 
that  oecured. 

Mr.  Harper.  Did  yon  hear  any  such  phrase,  as 
this:  that  a  seditious  temper  had  manifested  itself 
in  the  Stale  of  Delaware,  iu  Newcastle  county, 
and  more  especially  in  the  town  of  Wilmington  4 

A.  1  do  not  think  I  heard  such  expressions. 

Mr.  Harper.  What  was  the  manner  of  Judge 
Chase  in  addressing  the  District  Attorney  1 

A.  His  usual  manner ;  which  is  always  warm 

Mr.  Harper.  Did  be  say  anything  that  was  an- 
tiioritalive  or  imperious  to  the  District  Attorney  1 
A.  It  did  Dot  strike  me  ao. 


Mr.  Harper.  But  made  a  request  in  the  uinal 
way? 

A.  Yes,  sir. — On  the  second  day,  b  short  time 
after  I  entered  the  court,  some  person  spoke  to 
the  District  Attorney,  who  soon  after,  as  I  sup- 
posed, went  lo  the  grand  jury ;  in  a  short  time  alter 
he  returned,  and  tnen  the  ^rand  jury,  with  a  file 
of  papers.  The  judge  inquired  of  the  jury  whe- 
ther they  had  anything  to  lay  before  the  court. 
They  said  tbeyhad  not.  The saiqe  question  was 
put  to  the  District  Attorney,  who  answered  there 
was  noihioK,  unless  a  certain  piece  against  Judge 
Chase.  Judge  Cha!<e  said,  that  was  not  a  proper 
subject  of  inquiry ;  it  was  only  matter  that  tended 
to  libel  the  Government  of  the  United  States, 
that  was  a  proper  subject  of  inquiry  for  the  grand 
jury. 

Mr.  Nicholson.  Is  your  recollection  of  what 
occurred  very  perfect  ? 

A.  I  cannot  say  that  it  is,  after  so  long  a  lapse 
of  time,  I  only  state  my  present  impressions  of 
what  occurred. 

Archibald  Hamilton,  stpom. 

Mr.  Harper.  Please  to  inform  the  court  whether 
you  were  present  at  a  circuit  court  for  Delaware 
in  1800?  ' 

A.  I  recollect  that  I  was  present  on  the  27lh 
of  June.  1  arrived  about  ten  o'clock,  at  which 
time  Judge  Chase  was  not  there.  Some  time 
after,  the  court  was  formed,  the  grand  juty 
was  sworn,  and  Judge  Chase  delivered  a  charge. 
Having  retired  for  about  an  hour,  the  grand 
jury  returned  to  the  bar.  Judge  Chase  asked 
them  if  they  had  any  bills  or  presentments  to 
make.  Their  reply  was  that  theyliad  not.  Judp 
Chase  then  asked  the  Attorney  of  the  District  if 
he  had  no  business  to  lay  before  them.  He  said 
he  had  not.  The  juty  requested  to  he  discharged. 
Judge  Chase  said,  it  was  not  usual  to  discharge 
them  so  early,  some  busine.is  mieht  occur  during 
the  course  of  the  day.  He  told  them,  he  had  been 
informed  that  there  was  a  printer  who  was  guilty 
of  libelling  the  Government  of  the  United  Slates; 
his  name  is ;  here  he  stopped,  and  said,  "  per- 
haps 1  may  commit  myself,  and  do  injustice  to 
the  man.  Have  you  not  two  printers?"  The 
attorney  said  there  were.  Well,  said  Judge  Chase, 
cannot  you  find  a  file  of  the  papers  of  the  one  I 
allude  to?  Mr.  Read  said  he- did  not  take  the 
papers,  or  that  he  had  not  a  file.  Some  person 
then  observed  that  a  file  could  be  got  at  Mr. 
Crow's.    Judge  Chase  asked  the  attorney  if  he 


court,  he  conceived  it  to  be  his  duty,  and  he  would 

On  the  second  day  the  same  questions,  whether 
they  had  found  any  bill^  were  pat  to  the  grand 
jury.  They  answered  that  they  had  not.  Mr- 
Chase  asked  the  Attorney  of  the  District  if  he 
had  found  anything  in  the  papers  that  required 
the  inle'rpDsition  of  the  jui/-  He  said  that  be 
had  found  nothing  which  in  his  opinion  came 
within  the  sedition  law ;  but  there  was  a  para- 
graph against  his  honor.    Judge  Chase  Mid,  that 
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ms  not  what  he  alluded  to.  He  was  abused 
from  one  end  of  ihe  coDiineni  to  the  other ;  but 
his  shoulders  were  broad  enough  to  beat  it. 

Mr.  Harper.  Did  the  judge  say  aoytbiog  of  a 
seditious  temper  in  that  State  1 

A.  I  do  not  recollect  any  such  expressioDS. 

Mr.  Harper.  Were  you  in  the  court  the  whole 
time? 

A.  I  was. 

Mr.  Harper.  How  were  you  situated  7 

A.  I  was  directly  under  Judge  Chase,  aad 
QoihtDg  could  fall  Ironi  him  without  my  hear- 

^Ir.  Rodney.  Do  you  recollect  whether  he  men- 
tioned the  name  of  the  paper  ? 

A.  I  do  not  recollect  that  he  did. 

Mr.  Rodney.  What  was  the  manner  of  the 
judge  1 

A.  I  saw  nothing  unusual. 

Mr.  Rodney.  Do  you  recollect  whether  his  man- 
ner made  any  Impression  at  the  bar? 

A.  On  nobody  but  [he  printer. 

Mr.  Bodnev.  Do  you  recollect  that  the  District 


into  matter  of  the  kind  he  alluded 

A.  I  do. 

^oAii  Ball,  mom. 

Mr.  Harper.  Were  jou  present  at  the  circuit 
coort  for  Delaware  held  la  June  18001 

A.  I  beliere  I  was  in  court  when  they  met, 
and  when  the  grand  jary  were  called,  and  retotn- 
ed  into  court.  I  have  but  a  faint  recollection  of 
what  passed  between  the  court  and  (he  jury  arter 
they  returned ;  I  wa*  at  a  considerable  distance 
from  the  court    I  was  doe  present  the  second 
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.  Harper,    Do  you  recollect  what  occurred 
the  first  day  about  a  printet  ? 

A.  1  recollect  thai  Judge  Chase  said,  he  was 
credibly  informed  thnewasa  seditious  paper  pub- 
lished m  the  Stateof  Delaware;  and  he  made  in- 
quiry of  the  jury  whether  anything  of  that  na- 
ture had  come  under  their  notice.  They  laid  it 
had  oat. 

Mr.  Harper..  What-did  Judge  Chase  then  say? 

A.  I  cannot  recollect  particularly. 

Mr.  Harper.  What  did  be  say  afterwards  ? 

A.  There  was  some  conversation  between 
Judge  Chase  and  the  DiMrict  Attorpey.  The 
judge  asked  him  whether  he  had  seen  anything 
of  the  kind  he  bad  alluded  to.  He  said  be  had 
not.  The  judge  aaked  him  if  he  could  procure  a 
file  of  the  papers. 

Mr.  ilarper.  Did  Judge  Chase  say  anything 
about  a  seditious  temper  in  the  State  of  Delaware, 
«  Newcastle  coonty,  or  in  the.  town  pf  Wil- 
mington 1 

A.  I  do  not  .recollect. 

Mr.  Rodney.  Was  Mr.  McMechin  a  member 
ofihegnodjury? 

A.  Tes,  sir. — He  and  Judge  Chase  went  to 
court  together. 

(Tttnm'fV  Bedford,  calUd. 

Ifr.  Rodney.  Did  Jodge  Chase,  in  a  conversa- 
liOB  with  yoo,  snbseqnent  to  the  discharge  of 
8th  Com.  3d  Ses.— 10 


the  grand  jury,  complain  Ihat  he  could  not  get  a 

Serson  indicted  in  Delaware  for  sedition,  though 
e  could  in  Virginia. 

Mr.  Bedford.  I  have  no  distinct  reeollection 
of  that  kind.  I  have  some  indistinct  recollection 
that  in  a  small  circle  of  friends,  though  uot  to  me 
personally,  be  said  some  such  thing  in  a  jocular 
way. 

Samttel  Moorej  affirmed. 
Mr.  Harper.  Were  you  in  the  circuit  court  held 
in  Delaware  in  June,  1800,  when  it  met  7 

A.  No,  sir.— i  did  attend  early  enough  on  the 
first  day  to  hear  the  charge  given  to  ibe  grand 
juTV.  1  think  I  did  not  attend  before  twelve 
o'clock.  I  attended  as  a  juror.  On  the  neit  day 
f  attended  early,  and  was  in  the  court-house  when 
the  court  met.  When  the  jury  returned  into 
court,  inquiry  was  made  whether  they  had  .any 
hills  or  presentments  to  make.  They  answered 
no.  The  court  then  inquired  of  the  Attorney  of 
the  District  whether  be  had  any  business  to  lay 
before  the  crand  jury.  He  said  he  had  not.  While 
he  was  making  [bis  reply,  he  rose,  and  laid  hold  of 
a  file  of  newspapers,  which  I  took  to  be  the  Mirror 
of  tbe  Times,  and  while  he  was  in  the  act  of  pre- 
senting it^heobservedtbathe  had  not  iieen  anything 
that  in  his  opinion  required  notice,  unless  it  were 
a  publication  reflecting  on  Judge  Chase,  which 
did  not  appear  to  him  to  come  under  the  sedition 
law.  Judge  Cbase  answered,  no,  sir;  they  hare 
abused  me  from  one  end  of  the  continent  to  the 
other ;  but  it  is  the  Oorernmeni,  and  not  myself, 
that  1  wish  protected  from  calumny.  Imme- 
diately after  the  fraud  jury  were  discharged. 

Mr.  Harper.  Have  Jou  ever  seen  the  printed 
deposition  of  Mr.  Read  on  this  subject?  If  yon 
are  acquainted  with  any  particular  circumstances 
relative  to  it,  please  to  slate  them. 

A.  I  do  not  know  any  particular  ciicniostances 
respecting  it. 

Mr.  Harper.  I  mean  to  inquire  whether  there 
was  any  consultation  1 

A.  If  you  mean  a  private  conversation,  it  may 
be  impro^t  to  state  what  may  be  considered  as 
~')nfidenlial. 
Mr.  Harper.  I  will  not  then  ask  it. 
Mr.  Nicholson.  If  these  questions  are  staUd 
with  a  view  to  impeach  the  testimony  of  Mr. 
Read,  I  hope  they  will  be  put  and  answered. 

Mr.  Harper.  I  will  state  the  object  of  the  qoes- 
tioD.  It  is  to  discredit  tbe  testimony  of  Mr.  Read 
by  particular  ciicumsianeea  that  occurred  in  a 
conversation  between  the  witness  and  him.  If  the 
witness  knows  of  no  such  circumstances,  I  have 
been  misinformed. 

Mr.  Rodney.  Conscious  that  nothing  which 
caa  be  stated  will  in  the  least  invalidate  the  testi- 
mony of  Mr.  Read,  it  is  my  wish,  and  that  of  the 
Managers,  to  allow  the  fuUeet  liberty  to  the  wit- 
!ss  to  State  anything  he  knows. 
Mr.  Moore.  I  will  answer  any  questions  put,  but 
unless  directed,  I  shall  not  consider  it  correct  to 
relate  a  confidential  conversation. 

Mr.  Harper.  I  will  waive  all  further  inquiry,  if 
the  witness  deem  it  indelicate. 
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Mr.  Moore  iniLmated  that  he  did  so  deem  it. 

Mr.  Randolpb-  I  will  a?k  ihe  witness  if  lie  ever 
bad  a  coarersaiion  with  Mr.  Read  on  the  subject? 

A.  Frequeoily. 

Mr.  Randalpb.  I  understand  you  to  say  that 
you  do  not  know  anything  that  goes  lo  invalidate 
Mr.  Read's  testimony. 

Mr.  Randolph.  That  is  all  we  vrant. 

Mr.  Hopkinson  here  adduced  a  charge  deliver- 
ed by  Chief  Justice  McKean  in  November,  1797, 
in  Philadelphia,  printed  in  Ciaypoole's  paper  in 
December,  1797,  (respecting  alleged  tibellaus  pub- 
lications of  William  Cobbetl.) 

Mr.  Harper.  We  will  now  adduce  testimony 
relative  to  the  6th  article.  Bui  berore  we  call 
our  witnesses,  1  will  ask  a  questioo  or  two  of  Mr- 
Monigomery. 

Mr.  Montgomery  vias  coiled. 

Mr.  Harper.  Will  you  look  at  that  paper?  Is  it 
the  publicaiioa  referred  to  in  your  testimony  as 
baving  been  sent  lo  the  press? 

Mr.  Monigomery.  Yes,  sir. 

Mr.  Harper.  Did  you  ever  send  any  other  pul>- 
lication  of  the  same  kind  to  a  newspaper! 

A.  Ko,  sir. 

Mr.  Harper.  I  will  offer  this  publication  in  ev- 
idence, and  I  will  proceed  to  read  it. 

Mr.  Montgomery.  A  short  time  after  I  returned 
home,  from  my  recollection  at  that  time,  I  com- 
mitted to  paper  what  I  conceived  to  be  the  lub- 
Btance  of  the  charge  delivered  by  Judge  Chase, 
and  made  my  comments  upon  it.  The  court  will 
observe  that  it  refers  to  other  conduct  of  Judge 
Chase,  in  Ihe  State  pfMltryland. 

Mr.  Harper  here  read  the  paper  above  alluded 
to  from  the  Baltimore  American  of  the  30lh  June, 
1803,  and  added,  ibis  is  the  temper  of  the  witness 
who  has  on  a  previous  day  given  his  testimony  in 


this  I 

Mr.  Harper.  I  will  now  proceed  lo  sh( 
Mr.  Montgomery,  in  his  strong  anxiety  to  get 
Judge  Chase  impeached,  has  remembered  things 
which  nobody  else  remembers,  and  has  heard 
things  which  nobody  else  heard. 

Mr.  Randolph.  I  wilt  ask  of  this  court  whether 
the  witnesses  we  have  called  are  not  under  theii 
proleclionT 

'  The  President  If  the  counsel,  in  the  testimony 
they  adduce,  come  up  to  what  they  state  ther  can 
prove,  they  will  not  be  subject  lo  reproach  j  if 
they  do  not,  they  merit  it 

Mr.  Randolph.  I  have  noobjection  to 
■el  impugning  the  veracity  of  one  witness  b;  the 
evidence  of  another,  and  descanting  upon  it;  but 
I  Ihink  they  take  an  improper  liberty  when  they 
undertake  to  say,  before  it  is  proved,  that  what  is 
deposed  by  a  witness  never  passed. 

The  President.  I  understand  ihe  genileiL. 
say  that  he  will  prove,  by  another  wiloess,  that 
'  wnat  has  been  deposed  never  did  pass. 

Mr.  Harper.  Precisely  so,  sir. 

HTOtam  B.  Winder,  twom. 

Mr.  Harper.  I  will  ask  you  whether  you  were 
in  the  circuit  court  of  the  Dnited  Slates,  held  at 


Baltimore,  in  May,  1803?  I  will,  however,  pre- 
)Usly  observe  thai  it  is  not  my  intention  to  say 
to  prove  that  the  witness,  when  he  deposed  to 
certain  facts,  knew  that  ihey  had  not  passed.  I 
ly  to  impeach  his  correctness,  and  lo  in- 
fer that,  as  he  was  angry,  he  gave  to  what  he  heard 
the  coloring  of  his  own  feelings. 

Mr.  Winder.  I  was  present  at  that  court  whea 
it  was  opened,  and  trie  jury  empanelled,  and  I 
heard  Juage  Ctkase  deliver  his  charge-  After  de- 
livering the  general  and  usual  charge  tothegraad 
jury,  he  said  he  begged  leave  to  detain  them  a 
'ew  minutes,  while  he  made  some  general  reflec- 
ions  on  the  situation  of  public  affairs.  He  com- 
nenced  by  laying  down  some  abstract  opioioas, 
itaiing  that  that  Government  was  the  most  free 
and  happy  that  was  the  best  administered;  that  a. 
republic  might  be  in  slavery  and  a  monarchy  free. 
He  also  drew  some  distinctions  with  regard  to  ibe 
doctrine  of  equal  rights,  and  said  that  the  idea  of 
perfect  equality  of  rights,  more  particularly  such 
'-  bad  been  broached  m  France,  was  fanciful  and 
iirue ;  thai  ihe  only  doctrine  contended  for  with 

Sroprieiy  was,  the  equal  protection  of  all  classes 
-om  oppression.  He  commented  on  the  repeal  of 
the  Judiciary  system  of  the  United  Stales,  and  re- 
marked that  it  bad  a  lendeney  to  weaken  the  Ju- 
diciary, and  to  render  it  dependent.  He  then  ad' 
verted  lo  the  laws  of  Maryland  respecting  the 
Judiciary,  as  tending  to  the  same  effect.  One  was 
a  law  for  the  repeal  of  Ihe  county  court  systera. 
He  also  alluded  lo  the  depending  law  for  the  abo- 
lition of  two  of  the  courts  of  Maryland.  He  safd 
something  of  the  toil  and  labor  and  patriotism  of 
ihose  who  had  raised  the  fair  fabric,  (constilutioD 
of  Maryland,)  'and  said  thai  he  saw  with  regret 
Bome  of  their  sons  now  employed  in  destroying  it. 
He  also  said  thai  the  tendency  of  the  general  suf- 
frage law  was  highly  injurious,  as,  under  it,  a  man 
was  admitted  lo  full  political  rights,  who  mig^ht 
be  here  to-day  and  gone  to-morrow. 
This  [s  the  amount  of  my  recollection;  and  I 


summoned  as  a  witness  I  have,  never  seen  the 
charee  of  the  judge,or  thai  published  in  the  Na- 
tioiial  IntelligeDcer,  or  by  Mr.  Montgomery.  I 
concluded  that  it  was  moat  proper  not  to  avail 
myself  of  those  publications.  My  impressions, 
therefore,  are  altogether  unassisted  by  them. 

Mr.  Harper.  Did  you  attend  carefully  to  the 
chaige  ? 

A.  I  did.    I  am  sure  no  part  of  it  escaped  me. 

Mr.  Harper.  Did  Judge  Chase  appear  to  read  it 
from  a  paper? 

A.  I  so  took  it.  Occasionally  he  raised  his  eyes, 
but  not  longer  than  I  should  imagine  a  person 
would  who  was  familiarly  acquainted  with  what 
he  WHS  reading. 

Mr.  Harper.  Did  you  hear  him  use  any  of  those 
expressions  deposed  by  one  of  the  witnesses — that 
the  Administration  was  feeble,  and  inadequate  to 
the  discharge  of  its  duties,  and  thai  their  object 
was  lo  preserve  power  unfairly  acquired.  Did  he 
use  any  such  words? 
.     A.  To  my  best  belief,  he  did  not.    I  hare  a 
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■tiong  reason  for  considering  ray  recolleciioD  on 
this  point  correct.  Immediately  after  the  charge 
Wis  delivered,  I  conversed  with  several  seoilemeD 
respeeling  it.  It  was  complained  of  as  la rsb,  and 
ascontE^iniDgreflectioosonlhose  whohad  brought 
about  the  measure  alluded  to.  1  reflected  on  it, 
aod  the  result  on  my  mind  was,  that  it  was 
couched  in  polite  terma,  and  that  the  reflections  it 
contained  were  entirely  matters  of  inference. 

Mt.  Harper.  Did  the  judge  Use  any  arguments 
against  pending  measures  f 

A.  Certainly. 

Mr.  Harper.  Did  he  mention  the  present  Ad- 
minjslraiion  ? 

A.  I  believe  not.  If  he  had,  it  would  have 
itrnck  my  mind  very  forcibly. 

Mr.  Harper.  Did  he  use  any  such  phrase  as 
"  degenerate  sons  7" 

A.  1  have  a  particular  recollection  of  that,  or 
aome  such  expression.  I  eoiuidered  it  as  a  very 
bappy  allusioQ  to  events  which  occurred  in  the 
8isie  L^islaiure. 

Mr.  Harper.  You  considered  it  as  calculated  Co 
haTe  a  persuasive  ioQuence? 

■  That  was  not  my  language.  The  senti- 
He  tej         ' 


ment  I  think  « 


taking  part  in  destroying  the  fair  fabric  their 


fathers  had  raised. 


i  regretted 
_  the  fair  ( 
e  spoke  feelingly  on  this 


Mr.  Harper.   Had  yon  any  other 
which  tended  to   impress   the   substance  of  the 
charg«  on  your  memory  1 

A.  I  do  not  recollect.  I  was  very  attentive  to 
the  charge.  I  observed  Mr.  S.  H.  Smith  to  be 
pcesenl ;  and  it  was  observed  at  the  time  (hat  we 
might  expect  to  see  an  accurate  slalement  of  the 
charge  from  him,  as  he  could  detail  what  he 
heard  with  great  precision.  I  recollect  to  have 
looked  at  tbe  statement  published  in  IheNational 
Intelligencer  at  the  time  It  appeared,  and  1  thought 
it  ga*e  a  faithful  view  of  the  substance  of  the 
charge,  t|uiie  as  strong  as  tbe  charge  itself. 

Mr.  Nicholson.  Did  Judge  Chase  say  any  thing 
of  the  motives  of  the  members  of  the  Legisla- 
ture of  Maryland  1 

A.  He  did,  according  (o  my  impression. 

Mr.  NichoIsoD.  What  were  the  motives  he  as- 
cribed to  them  7 

A.  As  I  understood  him,  the  motive  he  as- 
cribed to  them,  wan  to  get  rid  of  the  judges,  and 
not  the  system. 

Mr.  Nicholson.  He  did  certainly,  then,  allude 
to  the  motives  of  the  members  of  the  Assembly 
of  Maryland  7 

A.  I  think  he  did.  If  he  did  not,  that  was  the 
im^euioD  produced  on  iny  mind  by  what  he 

Mr.  Nicholson.  Doyou  recollect  whether  Judge 
Chase  did  at  the  close  of  his  charge  recommend 
to  the  members  of  tbe  grand  jury  to  return  home, 
and  prevent  certain  laws  from  being  pas.^ed'? 

A.  I  think  that  was  the  result  which  bfi  drew 
Irom  what  he  bad  previouaiy  said. 

Jamta  Winchester, ««( 
He.  Harper.  PleasC]  sir,  to  state  to  this  court 


Eour  recollection  respecting  a  charge  delivered 
y  Judge  Chase  in  the  circuit  court  of  Maryland 
in  May.  1803 1 

Mt.  Winchester.  As  already  slated,  that  court 
;ai  ia  May,  1903,  in  a  room  in  Evans's  tavern. 
The  court  and  gentlemen  of  the  bar  sat  round 
several  diriin<;  tables,  I  sat  on  the  left  of  Judge 
Chase,  and  the  jury  were  on  his  right.  He  ad- 
dressed a  charge  to  them,  the  beginning  of  which 
was  in  the  usual  style  of  such  addtesses.  He 
then  commenced  what  has  been  called  the  polili' 
cal  part  of  ihe  charge,  with  some  general  obser- 
vations on  the  nature  of  governmeat.  He  after- 
wards adverted  to  two  measures  of  the  Legisla- 
ture of  Maryland ;  the  first  related  to  an  alcera- 
lion  of  the  Constitution  on  tbe  subject  of  suf- 
frage; the  other  contemplated  an  alteration  in 
the  judiciary.  He  commented  on  the  injurioos 
tendency  of  tbe  principle  of  universal  snfTrage^ 
and  deprecated  the  evil  effects  it  was  likely  to 
have.  Incidental  to  these  remarks,  he  adverted 
to  the  repeal  of  the  judiciary  law  of  the  United 
Slates.  I  say  incidental,  for  my  impression  was 
that  his  object  was  to  show  the  dangerous  con- 
sequences that  would  result  to  the  people  of  Ma- 
ryland from  tt  lepea!  of  their  judiciary  system, 
and  to  show  that  as  the  act  of  Congress  bad  in- 
flicted a  violent  blow  on  the  independence  of  the 
federal  judiciary,  it  was  more  necessBry  for  the 
Stale  of  Maryland  to  preserve  their  judiciary 
perfectly  independent.  I  was  very  allentive  to 
the  charge  for  several  reasons.  I  regretted  it  aa 
imprudent.  I  felt  convinced  that  it  would  be 
complained  of;  and  I  am  very  confident  from  my 
recollection,  and  from  the  publications  respecting 
it,  which  I  aflerwards  pertiPd,tbat  all  the  polit- 
ical observations  of  the  judge  related  (o  the  State 
of  Maryland. 

Mr.  Harper.  Did  the  judge  appear  to  deliver 
the  charge  from  a  written  paper  1 

A.  I  have  sat  in  the  circuit  ever  since  1800. 
Judge  Chase  has  a  kind  of  standing  form  in  his 
charges  on  the  general  subject  of  crimes  and  of- 
fences. When  there  is  much  business  expected 
to  be  transacted  be  eoes  into  a  di'lailed  view  of 
tbe  duties  of  a  grand  jury.  When  there  is  liiile 
business  he  contents  himself  with  a  charge  of  a 
different  form.  When  he  delivered  this  charge, 
he  had  in  his  hand  a  marble  covered  book. . 

Mr.  Harper.  (Showing  hint  a  book.)  Doyou 
think  this  was  the  book? 

Mr.  Winchester.  I  believe  it  was.  There  were 
occasional  pauses  during  the  delivery  ;  he  turned 
backwards  and  forwards,  and  read  sections  from 
different  parts  of  tbe  book.  At  the  conclusion  of 
particular  sentences  he  lengthened  out  the  tones 
of  his  voice,  and  made  a  pause,  as  if  to  arrest  the 
attention  of  the  jury.  Though  I  cannot  say  that 
there  was  not  a  word  or  expression  introduced 
that  was  not  written,  yet  my  impression  is  that 
he  delivered  the  whole  from  the  book  before  him. 

Mr.  Harper.  Did  you  hear  any  expressions  ap- 
plied to  the  present  AdminislratioD,  or  was  the 
Administration  mentioned  at  all? 

A.  My  impression  is  very  strong  that  oeilbei 
the  present  Adminisiialioii  was  mentioned,  or  the 
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views  or  designs  of  any  member  of  it  in  «Dy 
maDoer  whatever.  I  am  confident  of  this,  be- 
cause if  sufh  remarks  had  b«eti  utieied,  tbey 
would  have  made  a  strong  impressioa  on  my 

Mr.  Harpei.  Did  yoa  eret  bear  the  judge  al- 
lude to  stwli  topics  in  his  charges  ? 

A.  I  uerer  beard  Judge  Chase  in  any  of  hia 
charges  reflect  on  any  Administration.  I  have 
heard  a  great  many  charges  of  his,  containing  po- 
litical matter,  and  they  have  been  all  rather  cal- 
culated to  support  the  existing  Administration. 

Mr.  Harper.  Have  you  heard  any  since  1800? 

A.  I  recollect  no  particular  charge  delivered  liy 
him  since  that  time. 

Mr.  Harper.  Was  the  general  tenor  of  his 
charges  since  and  before  IBOO  calculated  to  sup- 
port the  laws? 

A.  Ithink  therehasbeen  thisdifference.  Those 
delivered  before  1800  called  on  the  jury  to  sup- 
port the  measures  of  the  Oovernmeni  as  wise  and 
upright ;  since  that  period  he  has  made  no  allu- 
sion to  the  measures  of  the  AdminisiralioD. 

Mr.  Harper.  But  his  general  practice  has  been 
to  recommend  to  them  ihe  observance  of  lav, 
and  the  support  of  government  1 

A.  He  generally  addressed  the  jury  on  Ihe  ne- 
cessity of  obeying  the  laws:  that  has  been  the 
tenor  of  his  charges  at  all  times, 

Mr.  Key.  In  a  criminal  case,  when  a  question 
of  law  arises,  is  not  the  opinion  of  the  court  al- 
ways taken? 

A.  Except  in  a  case  which  occurred  between 
the  present  Secretary  of  the  Navy  and  myself. 
[The  details  of  this  case  were  not  heard.]  1 
never  knew  an  inalaffCe  in  which  the  direction  of 
the  court  was  not  taken,  and  1  know  no  instance 
in  which  counsel  attempted  to  controvert  the 
opinion  of  the  court  on  a  point  of  Jaw. 

Mr.  Key.  Have  you  ever  known  counsel  ad- 
dress a  jury  on  a  point  of  law  after  it  had  been 
decided  by  the  court? 

A.  Never. 

Mr.  Martin.  Would  it  not  be  deemed  indeco- 
rous to  do  so  ? 

A.  I  have  alivays  thought  so. 

Mr.  Nicholson.  I  will  ask  you  whether  Judge 
Chase  recommended  to  the  jury,  on  their  return 
honie,  to  use  their  exertions  to  prevent  the  adop- 
tion of  a  d^ending  law  ? 

A.  I  do  not  know  whether  the  recommendi 
tion  came  from  the  judge  in  language  and  term 
I  rather  think  it  flowed  as  an  inference  from  what 
be  had  said. 

By  a  Senntor.  In  any  criminal  or  civil  ease, 
did  you  ever  know  the  court  give  an  opinion 
without  being  required  by  counsel? 

A.  I  recollect  no  instance,  except  in  a  general 
charge  to  the  grand  jury,  or  in  summing  up  the 
testimony  at  the  end  of  the  trial? 

Mr.  Randolph.  I  will  ask  whether  the  case  yi 
allude  to  is,  after  both  parlies  have  been  heard,  at 
the  end  of  the  trial? 

A.  Certainly,  sir. 

Mr.  Martin.  Iwillaskyou  whether  in  any  case, 
where  Ibe  law  ia  settled,  u>d  couuel  go  into  an 


argument  on  the  point  of  law,  the  court  do  not  ". 
frequently  stop  them  ?  ^ 

A.  It  is  diflicult  to  give  a  correct  answer  to  ;._ 
(his  question.  It  is  certain  that  it  often  happens,  ' 
(hat  m  arguments  on  points  of  law,  the  court  -'■ 
check  the  counsel,  and  iay  they  are  too  clear  to 
be  controverted,  and,  to  prevent  delay,  beg  the  _ 
qouiuel  to  pass  over  tJiem.  " 

TuEBDAT,  February  20.  .', 

The  Court  was  opened  at  10  o'clock,  A.  M.         .. ; 

Pretenl :  the  Maoajgers,  accompanied  by  the  3, 
House  of  Representatives,  and  Judge  Chase  at-  -: 
landed  by  his  counsel. 

At  the  instance  of  Mr.  Harper, 

Edward  TQghman  vxu  caSed.  "^ 

Mr.  Harper.  Do  you  recollect  any  instance  of 
an  adjournment  of  tne  circuit  courts  of  the  Uni- 
ted States? 

Mr.  Tilghman.    I  recollect  in  the  year  1801,    ^ 
that  at  a  circuit  court  of  the  United  Slates,    ' 
where   Judges   Tilghman,   Griffith,   and   Basset   - 
were  on  the  bench,  which  was  held  at  Philadel- 
phia, there  was  an  adjournment  on  the  26ih  or    ' 
27tb  of  Ootober  to  some  day  early  in  JaQuaTy 
ensuing.  The  court  adjourned  because  they  were 
obliged  to  hold  a  court  in  Bedford,  which  was  in 
the  western  district  of  Pennsylvania.    I  recol- 
lect that  in  the  conrt  held  in  Philadelphia,  thej 
were  not  able  to  go  through  the  business  before    ' 
them,  particularly  in  the  case  of  Peter  Blight's 
Bsiiignees.     The  court  consulted  with  the  bar  on 
the  adjournment,  and  (he  sentiment  was  unani- 
mous that  an  adjournment  could  take  place.  After 
the  court  was  held  in  Bedford,  it  was  again  held 
in  Philadelphia,  in  the  month  of  January :  the 
cause  I  have  mentioned  was  tried,  and  I  beliere 
several  others. 

Mr.  Harper.  What  is  the  distance  of  Bedford 
from  Philadelphia? 

Mr.  Tilghman.  I  believe  between  one  hmtdred 
and  one  hundred  and  fifty  miles.  In  the  last  year 
in  the  month  of  May,  while  Judge  Washington 
was  holding  a  court  in  Philadelphia,  he  learned 
that  an  attempt  had  been  made  to  set  fire  to  his 
house;  in  consequence  of  that  circumstance  and 
the  situation  of  his  family  he  was  obliged  to 
leave  (own.  He  and  Judge  Peters  consulted  on 
the  course  proper  to  be  pursued  in  case  the  yel- 
low fever  should  be  in  Philadelphia  at  the  usml 
lime  at  which  the  court  met,  Bad  it  was  a^eed 
that  Jadee  Peters  should  in  that  case  open  the 
court  and  adjourn  it  over  to  January.  This  wns 
agreed  after  consulting  the  bar,  and  I  do  not  rec- 
ollect that  there  was  any  differeikce  of  opinion 
among  them.  The  court  bad  commenced  in 
April,  and  this  deiermination  was  made  some 
time  in  May. 

Mr.  Martin.  Did  the  judges,  after  holding  a 
court  at  Bedford,  return  to  their  homes  before  the 
adjourned  court  was  held  in  Philadelphia  ? 

Mr.  Tilghman.  According  to  my  impression 
they  eeriainly  did ;  there  was  little  orno  buainesa 
done  at  Bedford,  where  they  either  broke  Dp  the 
day  on  which  they  met,  or  on  the  day  aAer. 
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Hi.  Randolph.  Hare  you  ei 
of  eieeptioDs  in  a  crimioal  c: 
theUaited  States? 


t  known  of  a  bill 


iitempt  to  corrupt  Mr.  TeQch  Cose,  the  verdici 
«tt5  igaiDft  the  defendant,  and  there  was  an  ar 
ml  of  judgment.  There  was  a  diviaion  of  opin 
^3Q  wttether  it  was  an  offence  at  common  law,  and 
ikere  was  a  talk  of  a  writ  of  «rrot.  It  was  said 
It  the  bar  a  writ  of  error  would  not  lie,  and  I 
tkink  irhea  it  was  mentioned  to  the  court,  they 
aid  tbe  same  thing,  under  the  idea  that  wiifi  " 
am  were  confined  to  civil  cases. 

Tkomaa  C3iase,  »w<fm. 

Mr.  Harper.  Please  to  look  at  tbat  paper,  (sho' 
its  a  paper.)    Do  fou  know  the  handwriting  of 
it? 

Mr.  Chase.  I  do  not. 

Mi.  Harper.    Will  yon  look  at  that  book 
yon  know  whose  handwriting  it  is? 

Ur.  Cba^e.  I  do. 

Mr.  Harper.  Did  you  copy  il  1 

Mr.  Chase.  I  did. 

Mr.  Harper.  This  is  exhibit  No.  8,  (charge  of 
Jad^  Chase,}  itconCainsthewhole  of  the  charge 
from  what  page  did  you  copy  it? 

Mi.  Chase.  Frompage  13  to  the  words  "  fathers 

Mr.  Harper.  From  what  did  you  copy  the 
book? 

lUr.  Chase.  From  a  paper  in  my  father's  hand- 
wriuog,  except  some  few  words  interlined  by  way 


Mr.  Harper.  When  did  you  copy  it? 
Mr.  Chase.  A  few  days  before  May  term  1803, 
Bdr.  Martin.  Hare  you  made  any  alterationi  in 
itMnce? 
Mr.  Chase.  No,  sir. 
Mr.  Harper.    We  wilt  offer  this  book  in  evi- 

PMlip  Moore,  noorn. 

Mr.  Harper.  Do  you  know  that  book?  (Show- 
ing him  the  same  book  above  referred  to.) 

Mr.  Moore.  Jodge  Chase  is  in  the  practice  of 
delirerin^  his  charges  from  a  book.  1  saw  him 
deliver  his  charge  in  May,  1S03,  from  a  marble- 
eoTcred  book,  which  1  helieve  is  the  same  with 
that  book: 

Mr.  Harper.  Did  he  appear  to  read  the  whole 
time  he  was  delivering  that  charge  ? 

Mr.  Moore.  He  appeared  to  me  lo  do  so ;  he 
occasionally  raised  his  eyes  from  the  paper  before 
him,  and  spoke  with  more  than  common  empha- 
tls,  hot  he  stilt  appeared  to  speak  from  the  book. 

Mr.  Harper.  Did  you  hear  any  thing  said  hy 
liim  about  toe  present  Administration? 

Mr.  Moore.  I  have  never  lieard  the  jud^  in 
raorta  of  ju»ice  speak  of  the  present  Administia' 

Mr.  Harper.    Do  you  think  in  the  charges  he 
■rianvthing  about  the  Administration? 
Ht.  Moore.  I  do  not. 
Ur.  Hupei.   Had  ha  made  any  such  remarks, 


are  there  any  pecniiar  reasons  why  they  wontd 
have  made  a  strong  impression  on  your  mind? 

Mr.  Moore.  I  think  Ihey  would  have  made  a 
strong  impression,  as  my  impressions  werealways 
in  favor  of  the  administration,  while  Judge  Chase's 
were  against  them. 

Mr.  Randolph.  Was  there  any  recommendation 
to  the  jury,  when  they  returned  home  to  use  their 
influence  to  prevent  tne  passage  of  certain  laws? 

Mr.  Moore.  I  do  not  know  thai  there  was;  there 
may  have  been,  but  if  there  was,  I  have  no  re- 
coUeclion  of  it. 

Walier  Dorsey,  tvom. 

Mr.  Harper.  Please  to  inform  the  court  whether 
you  were  at  a  circuit  court  held  at  Baltimore 
in  1803? 

Mr.  Dorsey.    I  was. 

Mr.  Harper,  Were  you  present  when  Judge 
Chase  delivered  a  charge  to  the  grand  jury? 

Mr,  Dorsey.  I  was. 

Mr.  Harper.  Was  you  in  such  a  situation  as  to 
hear  ihnt  charge?  . 

Mr.  Dorsey.  I  was. 

Mr.  Harper.  Were  you  Dear  Mr.  Montgomery? 

Mr.  Dorsey.  I  was;  1  think  there  was  only  one 
person  between  us. 

Mr.  Harper.  Did  you  attend  to  the  charge? 

Mr.  Dorsey.  I  attended  to  what  is  generallr 
called  the  political  part  of  it,  because  it  was  naval, 
and  contamed  speculations  with  respect  to  gov- 
ernment in  general,  and  remarks  on  national  and 
State  laws. 

Mr.  Harper.  Do  you  recollect  anything  in  it 
respecting  the  Administration? 

Mr.  Dorsey.  I  do  not,  I  recolleet  a  part  of  it 
relating  to  the  State  and  national  judiciary,  and 
to  universal  suffrage.  I  did  not  hesitate  to  state 
thai  it  was  an  indiscreet  thing;  my  alieDtion 
was  particularly  drawn  to  it  by  seeing  in  the 
)om  the  editor  of  a  newspaper^  and  from  ezpeet- 
1^  that  it  would  iw  the  subject  of  newspapw 
ammadveraion. 

Mr.  Harper.  Do  yon  think  Judge  Chase  made 
lyremarksrelative  to  the  present  AdministiatioD? 

Mr.  Dorsey.    I  do  not    I  have  no  distinct  re- 


nother  circumstance  of  which  I  am  not  poaitire, 
whether  he  did  at  the  end  of  the  charge,  recom- 
mend to  the  jury  to  use  their  ezertiona  to  repeal 
certain  laws  of  the  State  of  Maryland,  or  whether 
1  drew  a  construction  in  my  own  mind  to  that 
effect,  from  what  he  said,  I  cannot  say,  though  it 
is  impressed  on  my  mind  that  the  former  was  the 


Dorsey.  He  did,  he  appeared  occasionally 

throw  Ins  eyes  off  the  paper. 

Mr.  Harper.  Did  he  appear  to  throw  bis  eyes 
off  for  a  longer  time  than  is  usual  with  a  person 
who  is  reading  his  own  composition  ? 

Mr.  Dorsey.  No,  he  did  n 


Mr.  Dorsey.  Il  appeared  so  to  me. 
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A.  I  do  not  recoiled  any  inslaoces  of 
cas«3.     We  have  very  few  iusiaoces  of  cTiminal 
cases  in  the  circuit  court. 

Mr.  Harper.  Has  this  practice  existed  as  long 
as  the  coort  has  existed  ? 

A.  It  has  been  the  constant  practice  ever  since 
I  was  OD  the  bench.    A  posiponemeot  often  takes 

flace  for  the  conrenience  of  the  bar,  to  allow  lime 
■)t  making  up  the  issues,  which  cannot  be  done 
during  the  hurry  of  business. 

Mr.  Harper.  Has  Judge  Chase  ever  adjourned 
ihe  circuit  court  far  Baitibiore,  and,  after  hold- 
ing a  court  in  Delaware,  opened  the  adjourned 
court  at  Baltimore  T 

A.  1  do  not  recollect.    1  think  there 
case  of  an  adjournment,  during  the  interval  of 
which  he  went  to  Delaware. 

Mr.  Key.  The  circuit  meets  at  Baltimore 
the  first  Monday  of  May,  and  the  general  co 
of  Maryland  at  Annapolis  on  the  orat  Tuesday 
of  the  same  month.  Do  you  recollect  an  instance 
of  Ihe  circuit  coutt  adjourning  the  first  week  in 
May  to  September,  and  that  a  circuit  court  wa: 
in  the  mean  time  held  by  Judge  Chase  in  Dela' 
ware? 

,  A.  I  do  not  recollect  this  precisely.  But  I  re- 
collect  the  circuit  court  having  adjourned  from 
May  to  September;  and  I  believe  Judge  Chase 
held  a  court  in  Delaware  in  the 

Mr.  Randolph.    Have   you  t 
other  judge  to  make  a  similar  adji 

A.  I  do  not  recollect.  There  is  very  little  bu- 
siness in  (he  circuit  court,  and  generally  all  the 
business  is  transacted  without  a  necessity  for  at 
adjournment. 

Mr.  Key.  It  has  been  the  invariable  practice  o: 
the  circuit  court  to  adjourn  to  intervening  periodi 
between  the  staled  term's,  at  the  discretion  of  tb< 
court;  also  in  the  State  courts? 

A.  t(  has. 

William  Rawle,  called. 

Mr.  Harper.  Please  to  stale  what  you  know  ol 
the  practice  of  the  circuit  court  for  Pennsylvania 
as  to  adjournments  and  meeting  in  the  interven- 
ing lime? 

A.  The  first  time  I  recollect  the  subject  to 
have  been  discussed  in  the  Pennsylvania  district, 
was  when'  Mr.  Jay  presided.  On  some  occasion, 
which  I  do  not  remember,  it  accorded  with  the 
yiews  of  the  court  to  adjourn  for  a  few  days, 
perhaps  a  week.  At  first  I  was  inclined  lo  doubt 
whether  this  could  be  done.  Mr.  Jay  and  Mr. 
Peters  called  upon  me  to  state  my  ideas,  and  de- 
aired  me  to  consider  the  case  and  look  at  the  acts 
of  Coogress.  The  next  day  I  gave  it  as  ray  opin- 
ion, that  the  court  had  a  right  to  adjourn,  as  the 
length  of  their  session  was  not  limited  by  law. 
Mr.  Jay  and  Mr.  Peters  were  of  the  same  opmion ; 
but  what  took  place  I  do  Dot  recollecL 

1  recollect,  in  1795,  at  the  trials  arising  out  of 
the  Western  insurrection,  many  of  the  iriaTs  lasted 
till  three  or  four  o'clock  in  the  morning;  and 
that,  in  one  instance,  the  court  adjourned  from 
the  16th  to  Ihe  18tb  of  ihe  month.  I  recollect 
another  instancy  when  Judge  Chase  presided, 


where,  at  the  instance  of  the  bar,  an  adji 

'      ■'    hefirst  Monday  in  A 

It  that  day,  and  did  t 


discussed,  was  during  the  trials  before  Judge  Ire- 
dell  arising  out  of  the  Northern  insurreclioa. 
Mr.  Iredell  then  thought  it  the  safest  way  for  him 
to  come  to  the  conrt  at  ten  o'clock,  and  adjourn 
the  court  from  day  to  day,  slating,  however,  that 
he  did  not  know  that  this  was  necessary. 

The  next  instance  I  recollect,  was  in  the  year 
1804,  when  Judge  Washington  presided,  wnea, 
at  my  instance,  in  consequence  of  large  bodies  of 
land  having  been  orderd  to  be  sold,  tne  court  ad- 
journed from  May  to  some  day  in  July.  I  do  not 
recollect  any  other  instances. 

Mr.  Harper.  Do  you  recollect  an  adjourned 
court  being  contemplated  to  be  held  in  January  ? 

A.  I  do.  Judge  Washington  agreed  with  Judge 
Peters,  if  the  yellow  fever  should  occur  at  the 
usual  time  of  holding  the  court,  that  the  latter 
should  open  and  adjourn  the  coiirt.  But  the  ca- 
lamity not  occurring  that  year,  there  was  no  ne- 
cessity for  the  adjournment. 

Mr.  Randolph.  Did  not  the  first  case  you  meu- 
tioned  arise  Irom  Mr.  Jay  having  been  appointed 
an  Envoy  Extraordinary? 

A.  I  do  not  recollect. 

Mr.  Hopkinson.  Is  it  not  the  invariable  prac- 
tice of  the  court  of  common  pleas  to  do  every 
species  of  common   business    at  an  adjourned 

A.  Unquestionably.  The  period  of  the  ad- 
journed court  is  regularly  fixed ;  and  all  the  jury 
trials  take  place  at  an  adjourned  coarl. 

Mr.  Harper  said,  ihat  he  considered  it  his  duly 
to  do  justice  to  a  gentleman,  (Mr.  Nicholas.)  to 
whose  testimony  he  nad  alluded  in  bis  remarks  on 
opening  the  defence.  He  had  stated  that  it  could 
be  proved,  contrary  lo  his  testimony,  (hat  he  had 
himself  issued  a  capias  in  a  particular  case.  He 
had  since  inspected  the  record,  and  found  that  it 
did  not  warrant  the  inference. 

Mr.  Harper  then  said  that,  to  show  what  was 
the  practice  in  Virginia,  he  would  call  Mr.  £!. 
Lee. 

Edmund  J.  Lee,  called. 

Mr.  Haqwr.  Please  to  inform  the  Court  whe- 
ther you  are  acquainted  with  (he  criminal  prac- 
tice in  any,  and  what  parts  of  Virginia. 

A.  I  have  been  a  practitioner  of  the  law  for 
about  nine  years.  My  practice  has  been  confined 
to  the  upper  court  in  three  counties,  and  to  one 
district  court.  I  have  never  appeared  in  the  char- 
ofa  public  prosecutor;  but  generally  in  de- 
fence of  tne  accused.  In  the  county  courts  of 
Virginia,  the  usual  practice  of  presentments  for 
oSences  not  capital,  and  not  prosecuted  by  way  of 
indictment,  is  to  issue  a  summons.  There  are 
some  oSences  which,  according  lo  (he  laws  of 
Virginia,  are  tried  solely  by  the  court,  wi(hou(  the 
intervention  of  a  jury:  such  as  neglect  of  duty 
on  the  highway,  profane  swearing,  sabbath  break- 
ing.   When  (he  grand  jury  present  offences  of 
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this  tort,  the  penally  altached  to  s  number  of 
which  does  not  eic«ed  Gre  dollars,  a 
inaes  against  the  parlr  to  appear  at 
cotirl,  and  on  his  appearance  the  couil  examine 
him,  &ad  pixeed  to  judgment. 

There  are  also  some  offences  which  may  be 
jiroiecuted  before  the  district  court,  when  the  pen- 
alty does  not  exceed .  Id  these  cases  the  courl 

also  proceeds  to  judgment  without  the  interven- 
tion of  a  jury. 

There  are  other  offences  solely  prosecuted  by 
way  of  informatioii.  On  a  presentment  by  a 
grand  jury,  a  summons  issues. 

Bnt,  in  the  courts  in  which  I  have  practised,  I 
have  never  known  a  summons  against  a  person  to 
•nswer  an  indictment  for  any  o&uce.  The  prac- 
tice in  the  coarts  in  which  1  have  had  occasion  to 
attend,  is  this :  when  the  party  is  proceeded. 
agKinst  by  indictment,  the  attorney  for  the  State 
sends  the  indictment  to  the  same  grand  jnry  that 
found  the  presentment ;  they  return  it  a  true  bill, 
and  a  capias  is  then  issued. 

Mr.  Harper.  Then. the  distinction  is  between 
indictable  offences,  and  those  founded  on  present- 
ment or  information? 

A.  Yes,  sir. 

Mr.  Harper.  I  und^sland  yon  to  say  that  it  is 
the  practice  to  issue  a  capias  in  cases  aa  low  as 
assault  and  battery  T 

A.  In  the  county  COD ris. 

Mr.  Harper.  Do  yon  recollect  a  question  lately 
made  nnder  the  law  of  Viirginia  in  the  District 
of  Columbia? 

A.  Yes,  air.  In  the  district  court  for  Alex- 
andria, it  has  been  determined  on  argument 
that  a  capias  is  the  proper  process  on  all  indict- 
ments; and  Mr.  Mason,  who  has  for  some  years 
nrosecuied,  on  the  part  of  the  United  Sintea, 
nasj  in  all  cases  for  assault  and  battery,  issued  a 
capias. 

Mr.  Harper  And  this  under  the  law  of  Vir- 
ginia? 

A.  Yes,  sir.  The  laws  of  Virginia  are,  by  act 
of  Congress,  made  the  law  for  Alexandria. 

Mr.  Lee.  Is  a  capias  the  mode  of  process  for 
misdemeanors  ased  in  Virginia  ? 

A.  That  is  either  used,  or  a  warrant. 

Mr.  Randolph.   I  wish  to  know  whether  it  is 
Rgnlai  to  take  the  professional  opinions  of  wit- 
President.    Oentlemen  are  inquiring  into  the 
practice. 

Ml.  Lee.  Is  not  a  capias  the  usual  mode  of 
process  for  arresting  ofienders  for  misdemeanors  ? 

A.  I  never  knew  any  other  mode. 

Mr.  Randolph.  You  have  meatioaed  that  it  is 
utnal  for  a  capias  to  issue  on  an  indictment.  Did 
yon  ever  know  a  capias  to  issue  on  a  present- 
ment? 

A.  I  have  not,  when  the  punbhment  is  only 
fine. 

Hr.  Randolph.  When  a  capias  issued  in  the 
cases  yon  have  mentioned,  when  was  it  retum- 
lUe? 

A.  To  the  next  court 

Mr.  Clark.  Where  bail  Is  leqniretl,  U  it  not  the 


practice  to  lake  the  engagement  of  the  attorney 
instead  of  secnrily  % 

A.  1  have  never  known  an  instance. 

Mr.  Randolph.  1  think  you  said  you  hare  not 
been  much  engag-ed  in  this  kind, of  practice? 

A.  Except  m  the  district  court,  and  some  conn- 
ties  of  Virginia. 

Mr.  Harper.  You  have  stated  that,  in  cases 
where  indiciroents  have  been  foaod,  yon  hava 
known  a  capias  ordered,  but  not  on  a  presentment. 
Have  you  ever  known  a  man,  for  an  offence  of  an 
indictable  nature,  taken  on  a  magistrate's  warrant, 
and  held  to  bail? 

A.  Yes, sir;  in  a  case  of  assault  and  battery,  a 
magistrate  brought  the  man  before  him,  and  com- 
pelled him  to  give  security  to  apjvear  at  the  next 

Mr.  Harper.  In  cases  of  presentment  for  indict- 
able offences,  before  the  indictment  was  found, 
have  yon  ever  known  a  Gumraons  issued  ? 

A.  No;  I  do  not  recollect  an  instance  of  any 
process  issued  before  the  finding  the  indictment. 

Mr.  Harper.  Suppose  process  should  issue  be- 
fore, what  do  yon  conceive  it  would  be  ? 

A.  I  do  not  know. 

Mr.  Harper.  I  will  examine  one  witness  more, 
as  to  this  very  variable  and  doubtful  practice. 
Philip  Gooch,  caiied, 

Mr.  Gooch  said  that  he  had  practised  thirteen 
or  fourteen  years  in  the  district  courl  of  Char- 
lotte, and  in  ibe  county  courts,  end  observed  that, 
when  the  punishment  was  only  pecuniary,  it  was 
usual  to  issue  a  summons ;  and  if  the  party  did 
not  appear  on  the  return  day,  a  capias  was  issued. 
If  the  case  were  important,  the  general  practice 
was  to  apply  to  a  magistrate  for  a  warrant,  or  for 
the  by-Slanders  to  carry  the  offender  before  a 
magistrate. 

Mr.  Harper.  It  is  not,  then,  an  object  in  your 
part  of  the  country  that  offenders  should  es- 
cape? 

A.  No,  sir.  A  magistrate  may  issne  his  war- 
rant, and  apprehend  persons  punishable  for  miide* 
meanors.  l  do  not  recollect  any  instance  of  the 
kind  on  a  presentment.  Bat  at  the  district  court, 
where  Judge  Tucker  presided,  I  understood  that  a 
capias  issued  against  a  person  for  throwioga  stone 
at  the  court. 

Mr.  Harper.  Was  it  on  an  indictment  or  pre- 
sentment? 

A.  Neither.    It  was  for  a  contempt  of  court 

Mr.  Harper.  They  do  then  punish  for  contempts 
in  Virginia  ? 

A.  Certainly. 

Mr.  Harper.  I  will  ask  you  a  question  relative 
to  another  part  of  this  case.  Have  yon  ever  knOwn 
an  instance  in  Virginia  in  which  a  question  was 

Sroposed  to  a  juror  of  this  kind — "  Have  you  ever 
irmed  and  delivered  an  opinion  respecting  the 
matter  in  issue?" 

A.  In  the  county  where  I  resided,  the  British 
merchants  had  a  ^reat  many  claims  against  the 
citizens,  called  British  debts,  some  of  which  I  was 
employed  to  prosecute.  It  was  found  that  it  would 
be  impossible  to  get  a  jury,  if  the  having  formed 
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ui  opinioD  vas  admitted  a^  an  excuse,  as  every 
man  had  formed  au  opiaion.  The  court  deler- 
mined  (hat  unless  a  man  had  delivered  as  nell  as 
formed  an  opinion  he  was  a  good  juror. 

Mr.  Harper.  As  the  Virginia  practice  ie  ex- 
tremely unsettled,  1  will  proceed  to  show  what 
the  practice  of  Marjriand  is,  ia  which  Judge  Chase 
was  brought  up. 

Mr.  Randolph.  I  am  of  opinion  that  the  counsel 
might  as  well  adduce  the  law  in  Turkey.  The 
article  only  charges  the  respondent  with  A  breach 
of  the  Virginia  law. 

Mr.  Lee.  I  hold  it  as  undeniable  that  when  a 
high  officer  is  brought  before  this  high  tribunal, 
charged  with  high  crimes  and  misdemeanors,  he 
may  produce  evjdence  from  any  source  whatever 
that  reprobates  the  evil  intention  wherewith  he  b 
charged.  When  testimony  is  produced  by  the 
Managers  to  show  what  the  judge  said  in  the  pres' 
ence  of  strangers,  jocose! jr,  and  with  unsuspicious 
freedom,  lo  prove  an  evil  intent,  how  com"  ~* 
when  we  attempt  to  show  by  indisputabli 
dence  that  there  was  no  evil  intent,  that  w 
denied  the  right  1  This  high  Court  which  I  have 
the  honor  of  addressing,  is,  I  apprehend,  a  ~'"'"  "'' 
impeachment,  and  not  of  errors.  When  i 
IE  Eilleged  to  have  been  committed  by  the  judge, 
shall  we  be  denied  the  right  of  adducing  evidence 
to  show,  that  if  it  was  an  error,  it  was  common  to 
the  judicial  tribunals  before  he  was  raised  to  the 
high  place  he  now  holds ;  that  dtiriog  the  whole 
course  of  his  professioDal  career  he  retained  lh« 
opinion,  now  charged  as  an  error ;  that  in  all  cases 
he  held  and  supported  this  opinion,  and  that  he 
ever  acted  under  the  conviction  that  he  was  faith- 
fully discharging  his  duty ;  (hat  he  sat  as  a  judge 
in  criminal  cases  for  six  years ;  and  that  it  was 
his  uniform  practice  to  have  the  capias  returned 
to  (he  same  term  on  which  it  issued,  and  that  it 
waahispractioe  to  try  for  offences  at  the  same  term 
that  they  were  indicted.  Will  the  court  deny  this 
right?  If  the  conduct  of  the  judge  shali  be  deem' 
ed  an  error,  will  not  this  be  considered  as  some 
excuse? 

Mr.  Raitdolph  said,  had  he  knowo  that  his  re- 
mark would  have  occasioned  so  long  an  argument, 
he  would  not  have  said  a  word.  He  was  ready  to 
admit  as  pioven  ibat  for  which  the  gentleman 
meant  lo  produce  testimony — (hat  the  practice 
was  such  as  they  stated  it  to  be  in  Maryland. 

Mr.  Key.  I  understand  then  that  it  is  admitted 
to  be  the  univeraal  practice  in  Maryland  in  crim- 
Ual  cases,  before  the  indictment  is  found,  to  issue 
a  capias  or  bench  warrant. 

Hr.  Randolph.  I  admit  it. 

Mr.  Key.  And  in  all  cases  where  there  isa  pre- 
sanlment,a  capias  or  bench  warrant  issue  iiwfonfer. 

Mr.  Randolph.  1  admit  that  it  is  the  general 
practice. 

Mr.  Key.  That  is  sufficient. 

Mr.  Martin.  And  that  it  is  the  genetal  practice 
to  try  the  first  term. 

Mr.  Nicholson.  1  admit  that  this  is  the  case  in 
capital  cases ;  but  not  in  lighter  cases,  if  the  patty 
accused  oppose  it. 

Mr.Martin.  Thereverseistbecaae.    Tbecoiut 


will  rather  avoid  pressing  a  trial  in  capital  cases, 
where  the  life  of  a  party  la  involved. 

Mr.  Wright  said  he  wished  to  put  a  question  to 
Mr.  Martin  in  his  capacity  of  a  witness.  In  what 
cases  have  you  ever  known  a  beach  warrant  to 
'  iueJ 

Mr.  Martin.  I  have  practised  for  twenly-seren 
years :  and  (he  iavarable  practice  is  to  issue  a 
tench  warrant  immediately  on  the  presentment ; 
'    all  cases,  from  the  lowest  to  (he  highest  offencea. 

President.    Is  there  any  difference  between  a 

Mr.  Martin.  They  are  the  same,  except  that  one 
is  issued  by  a  magis(ra(e,  and  the  other  by  the 

Mr.  Lee  here  adduced  a  number  of  authorities, 
(the  greater  part  of  which  he  barely  referred  to,) 
for  the  purpose  of  exhibiting  fully  tlie  grounds  of 
the  defence.  As  these  were  again  introduced  in 
(he  arguments  of  counsel,  we  shall  only,  in  this 
place  refer  to  them.  He  referred  to  the  14th  and 
34th  sections  of  the  judicial  act  of  the  United 
States;  to  2d  Dallas,  411— Gilbert's  law  of  evi- 
dence, page  307,  308— also  page  333— 2d  Dallas 
235,  341. 

Mr.  Harper  said  they  would  proceed  to  adduce 
testimony  relative  to  the  7tb  article. 
Gunning  Bedford,  sworn. 

Mr.  Harper.  Please  lo  state  to  the  court  whe- 
ther yon  were  present  in  your  judicial  character 
at  a  circuit  court  held  at  Wilmington  in  1800,and 
relate  the  circumstances  which  occurred  1 

A.  1  attended  that  court  on  (he  27ih  of  June. 
Judge  Chase  presided.  I  arrived  in  the  morning 
about  half  an  hour  before  Judge  Chase.  We  went 
into  court  about  eleven  o'clock.  The  grand  jurjr 
was  called  and  empanelled.  The  judge  delivered 
a  charge :  they  retired  to  their  box ;  after  an  ab- 
sence of  not  more  than  an  hour  they  returned  to  , 
the  bar.  They  were  asked  by  the  judge  whether 
they  bad  anv  bills  or  presentments  to  make  to  the 
court.  They  said  iiiey  had  none.  The  court 
called  on  the  attorney  of  the  district  to  say  whe- 
ther there  was  any  business  likely  to  be  brought 
forward.  He  replied  that  there  was  none.  Soine 
of  the  grand  jury  then  expressed  a  wish  to  be  dis- 
charged. Judge  Chase  said  it  was  unusual  for  the 
court  to  discharge  (he  grand  jury  so  early  in  the 
session ;  it  is  not  the  practice  in  any  circuit  court 
in  which  I  have  sat.  He  turned  round  to  me,  and 
said,  Mr.  Bedford,  what  is  your  usual  practice  ?  1 
said  it  depended  upon  circumstances,  and  on  the 
business  before  Ihecourt ;  that  when  the  court  wu 
satisfied  there  was  nothing  to  detain  them  they 
were  discharged.  Judge  Chase  then  turned  to  the 
jury,  and  observed,  "  But,  gentlemen  of  the  jury, 
1  am  informed  that  there  is  conducted  in  this  State 
(but  I  am  only  informed)  a  seditious  newspaper, 
the  editor  of  which  is  in  the  practice  of  libelling 
and  abusing  the  GovernmenL  His  name  is  — , 
but  perhaps  I  may  do  injustice  to  the  man  by  men- 
tioning his  name.  Have  you,  gentlemen  of  ibe 
jury,  ever  turned  your  attention  to  the  subjectl 
It  was  answered,  no,.  '"But,  resumed  the  judge- 
it  is  vour  duty  to  attend  to  things  of  this  kiniL   I 
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have  gireo  you  in  char^  the  sedilion  act,  among 
other  things.  If  there  is  anythmg  id  what  is  sug- 
eesled  to  you,  it  is  your  duty  to  inquire  .into  it." 
Headded,  "It  is  high  time  that  thisseditiouspriDt- 
ashould  be  corrected;  you  know  thai  the  pros- 
perity and  happiness  of  the  country  deoeud  upon 
iL"  He  then  turned  to  the  attorney  of  toe  district, 
ud  said  Mr.  Attorney,  pau  you  find  a  file  of  those 
papers  7  He  aoswered  that  he  did  not  know.  A 
peisoa  in  court  offered  to  procure  a  file.  The  at- 
torney then  said,  as  a  file  was  foond,  he  would  look 
it  OTer.  Can  you,  said  the  judge,  look  it  over,  and 
eiamine  it  bv  to-moriow  at  ten  o'clock.  Mr.  At- 
toTney  said  he  would.  Judge  Chase  then  turned 
to  the  grand  jury,  and  caid,  geatlemen,  you  must 
attend  to-morrow  at  tea  o'clock.  Other  business 
was  gone  into,  and  ihe  court  adjourned  about  (wo 
o'clock. 

On  my  way  to  Judge  Chase's  lodgings,  I  said  to 
him,  my  friend,  I  beliere  you  know  not  where  you 
are ;  the  people  of  this  country  are  very  much  op- 
posed to  the  seditiou  law,  and  will  not  be  pleased 
with  what  you  said.  Judge  Chase  clapped  his 
hand  <m  my  shoulders  and  replied,  "  my  dear  Bed- 
ford, no  matter  where  we  are,  or  among  whom  we 
arc  we  must  do  our  duty." 

The  next  day  we  went  into  court  about  ten 
o'clock.  The  grand  jury  went  to  their  chamber, 
and  1  believe  Mr.  Read  returned  with  them  into 
court.  They  were  a&ked  if  they  had  anything  to 
offer  to  the  court ;  and  the  attorney  was  called  or 
again  to  ctate  whether  he  bad  found  anything  ii 
the  file  of  a  seditious  nature.  He  bad  a  file  of  thi 
paper  before  him,  and  he  said  he  had  found  no 
thiag  that  was  a  proper  subject  for  the  notice  of 
the  jury,  unless  a  piece,  relating  to  Judge  Chase 


himself.    The  judge  answered,  take  n 
that,  my  shoulders  are  broad,  and  they  a 


,  able  to 

bear  it  i' but  where  there  is  a  violation  of  a  positive 
law  of  the  UniiEd  Stales  it  is  necessary  to  notice  it. 

Mr.  Harper.  Did  Judge  Chase  say  nothing 
about  a  seditbus  temper  in  the  town  of  Wilming- 
ton in  Newcastle  county  7 

A.  1  do  not  recollect  that  he  did.  The  subjeci 
has  occupied  my  attention  since  I  saw  Mr.  Read'i 
levtimony  given  to  the  committee  of  inquiry  of 
the  House  of  RepresentatiTes;  and  I  have  not  been 
able  to  trace  in  my  mind  any  recollection  of  the 
kind.  What  I  said  to  the  judge  shows  that  I  did 
not  hear  such  remarks.  Another  circumstance 
Sitrensthened  my  conviction  that  no  such  remarks 
fell  nom  him.  There  was  a  publicati 
Minor,  on  Ihe  fourth  of  July,giT: ■ 


_  .._.  t  occurred  appeared 

highly  exonerated ;  and  yet  in  ihal  publi 
no  snch  remarks  are  ascribed  to  the  judge. 

Mi.  Harper.  Was  there  anyihiDg  autboi 
at  commanding  in  the  language  of  Judge  Chase 
to  the  attorney  of  the  district;  or  was  what  he 
aid  in  the  nature  of  a  request  7 

A.  It  was  a  request,  made  in  the  usual  style  of 
a  requesL 

Ur.  Harper.  Was  the  business  conducted  with 
apparent  good  humorl 

A.  It  a{^peved  so  to  me. 


Mr.  Harper.  From  what  source  did  the  printer 
obtain  his  statement  of  the  proceedings  of  the 

A.  The  printer  staled  thai  he  had  it  from  a 

Mr.  Randolph.  Was  the  title  of  the  paper  men- 
tioned at  the  time  7 

A.  I  think  not.  I  believe,  I  suggested  the  title, 
when  inquiry  was  made  as  to  the  procuring  a  file. 

Mr.  Rodney.  In  what  manner  did  the  judge 
address  the  grand  jury? 

A.  In  his  usual  manner  of  speaking;  butvith- 

it  passion. 

Mr.  Rodney.  Do  you  recollect  whether  on  the 
second  day  therewas  not  an  unusual  coiyiourse  of 

A.  I  believe  there  was. 

Mr.  Rodney.  Did  not  Judge  Chase  ask  whether 
there  were  not  two  printers  in  town  1 

A.  I  believe  he  did  ask  that  qoesiion. 

Mr.  Rodney.  You  do  not  recollect  a  suggeitioii 
by  the  district  attorney  that  the  paragraph  yon 
lure  alluded  to  did  not  come  within  the  sedittoa 
hiw7 

A.  I  do  not  recollect  it. 

Mi.  Nicholson.  Do  voa  recollect  the  particnlat 
ezpresiion  of  Judge  Chase  when  he  asked  if  there 
were  not  two  printers  1 

A.  He  spoke  very  much  in  these  terma — "  Per- 
haps I  am  going  loo  far — I  may  do  the  man  in- 
justice.    Have  you  not  two  printersi" 

Mi.  Nicholson.  In  the  town  or  State? 

A.  I  do  not  recollect.  I  think  it  is  more  than 
probable  that  he  mentioned  the  town. 

Mr.  Nicholson.  You  are  not  certain  whether 
Judge  Chase  cited  the  title  of  the  paper  1 

Mi.  Nichotaoo.  What  induced  you  to  consider 
what  he  said  as  applicable  to  the  Mirror? 

A.  We  had  two  papers  printed  in  Wilmington, 
one  of  which  was  federal,  and  the  other,  the 
M  i  r  ror,  democratic 

Mr.  Rodney.  Do  you  recollect  whether  it  is  the 
general  practice  in  Delaware  to  discharge  the 
grand  jury  the  same  day  they  are  em[HineUed  7 

A.  1  believe  it  is  the  general  practice. 

Mr.  Randolph.  Do  you  recollect  whelhw  the 
judge,  when  speaking  of  the  printer,  said,  "and 
one  ot  them,  if  report  does  not  much  belie  him,  is  a 
seditious  printer  and  must  be  taken  notice  of.  I 
Gonsider  it  a  part  of  my  duty,  and  it  shall  or  must 
be  noticed.  And  it  is  your  doty,  Mr.  Attorney,  to 
examine  minutely  and  unremiiiingty  into  aSaira 
of  this  nature ;  the  times,  sir,  require  that  this 
seditious  spirit,  which  pervades  too  many  of  onr 
presses,  should  be  discouraged  and  repressed." 

A.  I  have  no  recollection  of  such  words. 

Mr.  Harper.  Do  yon  know  who  gave  the  infor- 
mation to  Judge  Chase  about  the  printer — was  it 
yourself? 

A.  It  was  noi~I  had  not  the  opportunity,  as  I 
came  (o  town  at  a  late  hour. 


McAoifl*  Vandyhe,  nnora. 
Mr.  Harper.  Please  to  state  whether  yon  were 
t  the  circuit  court  for  Delaware  in  the  year  1800  7 
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Court  whether  you  were  preseoc  at  ihe  trial  of 
James  Thompsou  Calleoaer,  at  a  circuit  court, 
holdeD  at  Richmond,  in  the  year  1S001 

Mr.  Gooch.  I  was  in  courl  during  a  part  of  the 
time  of  that  trial ;  I  did  not  get  in  until  the  jury 
were  called,  and  just  before  they  were  sworo  \  I 
beliere  I  was  not  prcKnt  at  the  whole  of  the 
trial. 

Mr.  Harper.  What  waa  the  nature  of  that 
trial? 

Mr.  Gooch.  I  understood  it  to  be  an  icdictmeDl 
for  a  iibel  upon  the  President,  under  the  sedition 
law,  and  I  went  on  purpose  from  Amherst  county, 
vbeie  I  reside,  to  be  present  at  it. 

Mr.  Harper.  What  did  you  obserre  relative  to 
the  conduct  of  the  court  and  counsel  on  that  day  ? 
State  what  happened. 

Mr.  Gooch.  When  Mr-  Bacset  suggested  to  the 
eeurt  his  wish  to  be  informed  whether  it  was  their 
opinion  that  he  was  a  proper  person  to  serve  on 
the  jury,  because  he  had  formed  and  expressed  an 
opinion  on  the  extracts  which  be  had  seen,  and 
declared  that  if  correctly  copied  from  the  woric 
called  "  The  Proswct  Before  Us,"  the  author  waa 
within  the  pale  of  the  sedition  law  ;  on  that  sug- 
gestion, I  recollect,  the  court  decided,  and  laid  tt 
Sown  as  law,  that  he  must  not  only  have  formed 
an  opinion,  but  delivered  it  also,  and  the  judge 
nve  some  reasons  why  he  must  not  onl^  have 
formed,  but  delivered  an  opinion.  1  think  he  said 
that  if  a  notorious  mutdei  was  committed  in  the 
bodf  of  a  county,  which  every  man  believed 
ougnt  to  be  punished  with  death,  and  had  so 
formed  hia  opinion,  it  would  in  that  case  be  im- 
possible to  get  a  jury  to  try  such  an  offender,  if  it 
were  an  objection  that  a  man  had  farmed  an 
opinion.  I  understood  that  he  bad  consulted 
Jndge  Griffin  on  this  point.  The  couii  wax  very 
crowded,  but  I  had  obtained  s  situalionjust  be- 
hind the  judges,  and  had  an  opportunity  of  hear- 
ing in  some  degree  what  passed  between  them, 
though  not  distinctly.  Mr.  Basset  was  eventually 
sworn  upon  the  jury.  The  cause  proceeded.  Mr. 
Nelaon  (the  District  Attorney)  then  opened  the 
case.  I  am  unable  to  detail  all  his  observations, 
nor  is  it  material  that  I  should  do  so ;  however, 
h«  said  that  the  ioteniion  of  the  traverser  was  to 
be  understood  from  the  matter  which  had  been 
extracted  from  ■'  The  Prospect  Before  Us,"  and 
laid  in  the  indictment  with  inuendoes.  He  ex- 
amined the  witnesses  on  the  part  of  the  prosecu- 
tion, but  1  do  not  recollect  that  any  question  was 
put  on  the  part  of  the  counsel  for  the  traverser  in 
objection  to  the  testimony  ;  but  I  remember  that 
when  Colonel  Taylor  was  called  to  give  testi- 
■  mony  on  the  part  of  the  traverser,  the  court  re- 
quited bis  counsel  to  state  what  they  intended  to 
prove  by  him,  and  that  Judge  Chase  required  the 
questions  to  be  reduced  to  writing;  after  that 
wits  done,  I  remember  that  he  determined  that  as 
this  testimony  did  not  go  to  prove  the  whole  of  a 
«harge.  It  should  not  be.  received.  He  turned  to 
Jndge  Qri£Qn,  and  asked  him  if  that  also  was  hit 
opinion  ;  Jndge  Griffin  said  it  was.  Judge  Chase 
added  afterwards,  in  a  pleasant  manner,  to  the 
«0HD9el  for  the  traverser,  ''you  sbow  youtsetves 


to  be  clever  young  men,  and  1  believe  you  kooir 
that  testimony  of  Ibis  kind  ought  not  to  be  ad- 
duced, but  perhaps  you  do  it  to  blind  the  people 
and  to  work  up  their  minds  (a  a  .^tate  of  oppoai- 
tion;"  he  then  turned  to  the  attorney  for  the  dis- 
trict, and  said  he  was' pressed  hy  ihe  counsel  to 
admit  the  testimony  of  Colonel  Taylor,  and  that 
he  wished  him  to  give  his  consent  that  it  should 
be  received.  The  District  Attorney  told  him  that 
he  could  not.  Judge  Chase  asked  him  a  second 
time  to  accede  to  the  reception  of  the  testimony 
of  Colonel  Taylor;  the  District  Atlornev  replied 
he  would  not.  It  being  inconsistent  with  bis  duly. 
Mr.  Wirt  then  opened  the  cause  on  the  part  of 
the  traverser ;  he  made  some  allusion  to  the 
court's  prohibiting  the  mode  of  defence,  which 
the  counsel  for  the  traverser  had  adopted,  but  he 
was  interrupted  by  the  court,  and  was  told  that 
the  decision  of  the  court  must  be  binding  for  the 

t resent;  that  if  they  objected,  they  might  file  theit 
ill  of  error,  and  it  should  be  allowed. 
Mr.  W.  proceeded  in  the  cause,aod  was  endea- 
voring to  show  that  the  sedition  law  was  uncon- 
stiluiional;  the  courl  interrupted  him,  and  told 
him  that  what  he  had  to  say  must  be  addressed 
Co  the  courl,  but  if  he  was  gomg  on  that  point,  he 
must  again  be  informed  that  the  court  would  not 
suffer  ii  lo  be  urged.  Mr.  W.  appeared  to  be  ia 
some  agitation,  but  continued  his  argument,  and 
when  he  came  up  to  that  point  a  second  time,  tie 
was  again  interrupted  by  the  court.  Mr.  W.  re- 
sumed his  argument,  and  said  he  waa  going  ob. 
Judge  Chase  again  interrupted  him  and  said  ''  no, 
sir,  you  are  nut  going  on,  I  am  going  on ;  sit 
down."  I  recollect,  also,  after  the  judge  had  made 
some  observations,  Mr.  W.  a^^in  proceeded,  and 
having  observed  that  as  the  jury  had  a  rignt  to 
consider  the  law,  and  as  the  Constitution  waa  law, 
it  followed  syllogtsiically  that  the  jury  bad  a  right 
to  decide  on  the  constitutionality  of  a  law.  Judge 
Chase  replied  to  him,  a  nan  sequUur.  sir,  and,  at 
the  same  lime,  made  him  a  bow.  Wnether  these 
circumstances  look  place  exactly  in  the  order  in 
which  I  have  mentioned  them,  1  am  not  posilire, 
but  I  believe  they  did.  Mr.  W.  sat  down,  and  the 
judge  delivered  a  lengthy  opinion.  He  staled 
that  the  counsel  must  argue  the  law  before  the 
court,  and  not  before  the  jury,  for  it  waa  not  com- 
petent for  the  jury  to  decide  that  point,or  that  the 
jury  were  competent  lo  decide  whether  Ihe  aedi- 
tion  law  embraced  this  case  or  not.  but  that  they 
were  not  competent  to  decide  whether  theseditiou 
law  was  Constitutional  or  not,  and  that  he  would 
not  suffer  that  point  to  be  argued. 

Mr.  Harper.  What  was  the  effect  produced  by 
the  reply  of  Judge  Chase  to  Mr.  Win's  sylli^am, 

Mr.  Gooch.  It  appeared  to  me  as  if  it  was  in- 
tended to  excite  merriment,  and  if  i 


intended,  it  certainly  had  that  effeci,and  the  same 
appeared  to  me  to  be  the  motive  of  the  judge  in 
adding  the  word  puncbiatim  after  ihe  words  ver- 
baiioi  et  literatim.  I  thought  these  circumstances 
were  calculated  to  display  his  wit.  After  this,  Mr. 
Hay  addressed  the  court  on  behalf  of  Callender, 
and  1  recollect  he  met  witbaome  iatemiptiotu  in 
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the  course  of  his  argument,  wbich  ended  in  hia 
foldiag  up  his  papers,  and  moving  as  if  he  was 
about  lo  quit  the  bar.  The  judge  perceiving  it, 
said  to  him,  sir,  since  you  are  oo  captious,  you  majr 
go  oa  and  say  what  you  please,  you  shall  not  be 
'  again  i  menu  pled. 

Mr.  Harper.  When  the  judge  (old  Mr.  Wirt  la 
■it  dotvn,  did  rou  conceive  the  conduct  of  the 
conrt  10  he  rude,  and  peremptoiT,  or  was  ibere 
anything  like  it  m  hit  application  of  the  term 
"  yoDng  gentlemen  7" 

Mr.  Qooch.  I  did  not  perceire  anything  rude 
01  intemperate  in  his  conduct,  uniess  ii  canHje  in- 
ferred from  t}ie  words  themselves,  when  he  said 
yoa  show  yourselves  clever  yooog  gentlemen,  but 
the  law  is,  nevertheless,  not  as  you  nave  suted  iL 

Mr.  Harper.  ■  Was  this  allusion  made  to  a  par- 
ticular point  of  the  law,  which  bad  been  agitated, 
or  was  il  general  1 

Mr.  Oooch.  1  do  Dot  kDowjsir,  to  what  point  of 
law  il  applied. 

Mr.  Harper.  Did  Jndge  Chase  consult  his 
brother  Judge  (Qriffin)  on  the  several  decisions 
which  were  made,  ana  did  Judge  Griffin  concur 
in  Ihemalll 

Mr.  Goocb.  I  th'ink  he  privately  conversed  with 
Judge  Griffin  on  all  the  points  which  he  decided ; 
I  do  not  mean  that  he  consulted  himaierery 
time  at  which  be  slopped  or  interrupted  the 
counsel. 

Mr.  Harper.  Pray,  did  Judge  Chase  fay  to  Mr. 
Wirt,  sit  down,  or  please  to  lake  your  seat  sir? 

Mr.  Gooch.  I  think  it  was,  please  lo  sit  down, 
air.  I  think,  on  that  occasioo,  the  judge  was  pro- 
ceeding to  deliver  an  opinion  of  the  court,  and 
that  Mr.  Wirt  was  standing  at  the  lime,  and  that 
the  judge  spoke  with  a  view  of  letting  aim  have 
an  opportunity  of  being  easy  in  his  seat. 

David  ffobertton,  tvsom. 

Mr.  Harper.  Did  you  ailend  the  trial  of  James 
Thompson  Callender,  at  ihe  circuit  court  of  ihe 
United  States,  held  in  Richmond,  Virginia,  in 
May  or  Jane,  1800. 

Mr.  Robertson.  I  atteDded  during  a  part  of  the 
trisL  and  I  took  down  what  occurred  in  short- 
hana.  I  have  my  original  notes  with  me,  as  well 
as  a  printed  copy.  I  must,  however,  observe  that 
the  printed  copy  does  not  exactly  correspond  with 
my  iboct-band  noies,  There  are  four  instances 
of  a  Tatiaiion,  wbich  I  have  discovered  by  com- 
paring it  recently  with  my  notes.  If  1  may  be 
permined  to  have  recourse  to  those  papers,  1  can 
give  as  faithful  a  narrative,  perhaps  a  more  cor- 
rect one,  than  when  depending  altogether  on  my 
own  recoil ecti on.  The  notes  were  taken  at  the 
lime,  for  my  own  aatusemeni,  and  without  an 
idea  of  their  being  made.publie.  However,  at  the 
reqnest  of  some  of  my  fnends,  they  were  publish- 
ed, I  ibink,  in  July  following. 

Mr.  Randolph.  We  have  no  objection  to  lake 
the  printed  statement  as  evidence  on  this  occa- 

Mr.  Robertson  then  read  the  printed  statement. 

[As  this  statement  was  publiniied  soon  after  the 

trul,  in  the  newspapers,  and  was  republished  by 


the  eomiaitiee  of  itiquiry  of  the  House  of  Repre- 
sentatives, its  insertion  on  this  occasion  has  been 
deemed  unnecessary.  The  variationsintbeprinl- 
ed  statement  from  the  original  notes  are  entirely 
verbal.] 

Mi.  Randolph.  An  observatioc  has  been  made 
in  your  deposition,  that  Judge  Chase  consulted 
with  his  brother  Judge  (Giimn)  in  the  opinions 
which  be  gave  as  Ihe  opinions  of  the  court ;  did 
vou  see  him  in  the  act  of  consultation,  or  did  you 
near  him? 

Mr.  Robertson.  I  was  loo  busily  engaged  in 
writing  to  have  leisure  for  observing  the  atiitudea 
or  motions  of  the  judges  on  the  bench,  bnl  I  un- 
derstood at  the  time,  and  my  impression  is,  that 
they  held  those  mutual  consultations. 

Mr.  Randolph.  I  observe  in  this  primed  depo- 
sition, that  Judge  Chase  always  speaks  in  thenrst 
singular,  was  that  his  manner  of  expressing 


selfl 


rr  on  all 


Mr.  Robertson.  He  spoke  In  that  mai 
those  occasions  on  which  I  cited  him. 

Mr.  Randolph.  How  long,  sir,  have  you  been 
in  the  practice  of  the  law  in  V  irginia  ? 

Mr.  Robertson.  I  have  been  a  praclitioner  of 
the  law  for  seventeen  or  eighteen  years  In  Virgi- 
nia. 1  have  been  a  practitioner  on  the  part  of  the 
public  for  several  years.  I  am  now  a  practitioner 
in  two  districts,  having  criminal  jurisdiction,  as 
public  prosecutor.  I  have  been  twelve  years  em- 
ployed in  the  one,  and  ever  since  the  year  1788 
employed  in  the  other. 

Mr.  Randolph.  What  iaihemodeof  proceeding 
in  criminal  cases  less  than  capital ;  I  mean  less 
than  felonies,  such  as  misdemeanors,  assaults  an4 
batteries,  dtc.  1 

Mr.  Rabeiison.  I  will  explain,  sir.  Misdemean- 
ors, (short  of  felony,)  such  as  assaults  and  batie- 
riea,  are  the  only  offences  in  which  il  is  the  prac- 
tice to  icaoe  a  summons,  and  upon  ibe  return  of 
the  summons,  if  the  party  does  not  appear,  a  ca- 
pias is  directed  lo  be  issued  by  the  court ;  but  I 
never  knew,  in  offences  of  that  nature,  that  a  ca- 

tias  was  ever  issued  in  the  first  instance.  When 
say  I  do  not  recollect  a  capias  to  bare  issued  in 
the  lint  instance,  I  mean  to  be  understood  as  say- 
ing, thai  I  never  knew  it  lo  be  issued,  althongh 
there  are  two  cases  within  my  knowledge  in 
wbich  offenders,  for  crimes  lest  than  felony,  were 
iudicied  and  tried  at  the  name  term.  The  one 
was  a  conspiracy  lo  poison,  and  the  person  was 
bound,  under  recognizance,  to  attend  at  the  court 
which  was  then  sitiine.  Bail  was  given  in  a  con- 
siderable sum,  the  irial  came  on  shortly  after,  and 
a  sentence  of  fine  and  three  years' imprisonment 
was  pronounced.  Tfae  other  was  a  conspiracy  to 
set  fire  to  the  town  of  Pelersborg.  It  was  exam- 
ined in  the  county  court,  and  sent  to  tfae  court 
above,  the  district  court.  There  they  obtained  a 
new  mdicunent  againat  the  prisoner,  and  up<»i 
that  indictment,  which  was  tried  at  the  same  term, 
the  person  was  found  guilty,  and  sentenced  also 
to  fine  and  imprisonmenl.  It  was  from  the  hein- 
ousaess  of  these  offences,  i  think,  that  bail  was 
required. 
Mr.  Randolph.  Then,  in  cases  of  misdemeuior, 
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not  so  heiDous  rs  io  poison  a  person,  or  lo  burn  ! 
a  town,  I  uadersiaod  It  is  your  practice,  aoderlhe 
taws  of  VirgintB,  lo  issue  a  summons  7 

Mr.  Robertson.  Yes,  sir. 

Mr.  Raodolpb.  Well,  sir,  at  what  time  is  yoar 
«ammoDs  made  returnable? 

Mr.  Rolwrtson.  Alirays  to  the  nexLterm. 

Mr.  RHndolpb.  Does  the  trial  take  place  at  the 

Mr.  RobertsOD.  If  the  party  appears,  he  pleads, 
and  ihe  trial  goes  over  until  the  next  term ;  if  he 
does  not  appear,  a  capias  may  be  awarded,  and  he 
is  brought  in  to  answer  at  the  next  term. 

Mr.  Randolph.  Did  yon  ever  koow  a  capias  to 
issue  in  the  first  instance  for  a  misdemeanor,  and 
the  party  ruled  to  a  trial  at  the  first  coart  at  which 
he  wasjireseuted  7 

Mr.  RoberLion.  No,  sir,  not  in  cases  of  that  sort, 
which  I  have  described. 

Mr.  Raudolph.  Did  you  erer  ask  a  man  to  be 
ruled  to  trial  for  a  misdemeanor  at  the  first  term  t 

Mr.  Robertson.  1  never  did,  sir,  if  I  understand 

Mr.  Randolph.  Did  you  ever  hear  of  an  offer 
made  by  (he  court  to  postpone  the  trial  of  Cal- 
lender'? 

Mr.  Robertson.  I  have  heard  ilout  of  doors,  but 
I  have  stated  that  I  was  not  present  the  first  day, 
and  it  was  only  the  two  last  days  that  f  was  there. 

To  an  interrogatory, 

Mr.  Robertson  answered.    In  all  those  cases  of 


The  President.  When  the  party  comes  in  on  a 
BummonH,  and  the  trial  does  not  proceed,  is  '  '' 
required  for  his  further  appearance  7 

Mr.  Robertson.  IneverlcoewaD  inslaneeui 
it  was  ID  a  flagiiioils  case.  In  one  of  (hose  which 
I  have  mentioned,  the  party  was  imprisoned,  and 
it  was  considered  as  a  faror  to  him,  to  bring;  on 
the  trial  in  order  to  avoid  the  imprisonment  which 
must  have  taken  place  till  the  next  term.  It 
however,  considered  wiihic  the  power  of  the  c 
either  to  postpone  the  cause  or  to  brttig  it  on,  but 
I  felt  it  a  duty  on  my  part,  as  public  proieeutoT, 
to  urge  it  forward  ;  but  1  have  always  thought  it 
in  the  power  of  the  court,  in  cases  of  high  misde- 
meanor or  fiaeitioBs  offences,  that  the  party  might 
not  escape  the  punishment  of  the  law  upon 
Yiction,  to  issue  a  capias  and  require  bail. 

Mr.  Randolph.  The  eighty-third  chapter  of  the 
Revised  Code  of  Virgipia  has  this  clause  respect- 

^  the  mode  of  proceeding  upon  presentment. 
Mr.  R,  here  read  the  passage.] 
Ir.  Robertson.  That  is  one  law  on  this  point: 
but  there  is  another  respecting  proceeding  upon 
information,  which  I  will  turn  toif  indulged  with 
the  volume.  The  book  being  handed  to  uin 
ter  some  time,  he  dbcovered  and  read  some  , 
lages  from  the  24tb,  25lh,  36th,  and  S8th  sections, 
page  305,  directing  (he  mode  of  proceeding  o 


Mr.  Robertson.  I  do  not  recollect  that  there 
was ;  I  believe  there  was  not. 

Mr.  Nicholson.  Were  they  proceeded  against 
by  indictment  or  ioformationi 

Mr.  RoberisoQ.  One  by  information^  the  other 
upon  indictment.  In  one  case  it  was  impossible 
to  obtain  an  acquittal,  because  the  facts  and  the 
law  came  up  to  a  conviction,  and  that  notorious- 
Iv  ;  but  in  both  cases,  if  (hey  had  been  continued, 
ine  imprisonment  Would  have  been  for  six  months 
longer,  the  period  of  the  court  being  hatf-yearlv. 
As  the  accused  could  not  procure  bail,  (hey  would 
have  been  confined  for  six  mon(hs  longer  than  the 
period  for  which  they  were  conderanm. 

Mr.  Hopkinson.  Then,  if  I  understand  you 
'ight,  sir,  you  would  have  kept  those  persons  in 
>risan,  til)  next  term,  if  they  could  not  furnish 

Mill  ? 

Mr.  Robertson.  Yes,  sir. 

MoMUAv,  Febrnary  18. 

The  Court  was  opened  at  10  o'clock,  A.  M. 

Pruent :  Ihe  Managers,  attended  by  the  Home 
of  Representatives  in  Committee  of  the  Wholej 
and  Judge  Chase,  attended  by  his  counsel. 

William  Marekaili  called  in. 

Mr.  Randolph.  Have  you  not  been  clerk  of  the 
federal  court  ever  since  its  establishment  1 

A.  Yes,  sir. 

Mr.  Randolph.  Hare  you  ever  knopvn  an  in* 
stance  of  the  circuit  court  adjourning  from  one 
time  to  aUDther,  and,  in  the  interim,  holding  ano- 
ther court  1 

A.  I  knew  it  once  to  adjourn  from  Tuesday  to 
Friday.  I  have  never  known  it  to  hold  another 
court  in  the  interim. 

Mr.  Randolph.  Was  (hat  in  relation  to  a  par- 
ticular easel 

A.  Yes,  sir.  The  adjournment  took  place  to 
give  ibe  gentlemen  of  the  bar  an  opportunity  of 
qualifying  in  the  superior  court. 

Mr.  Harper.  We  have  heard  in  this  case  much 
about  poliiical  opinions,  and  of  the  effects  they 
were  intended  to  have  on  the  (rial  of  Gallender. 
What  was  the  political  character  of  Mr.  Nelson, 
District  Attorney,  at  that  time  1 

A.  I  considered  hispoiiticsas  violently  opposed 
to  the  then  administration  of  Ibe  General  Qor- 


Mr.  Campbell.    In  the  two  cases,  which  you 
have  mentioned,  in  respect  to  arson  and  poisouing. 


«9(  either  of  them? 


Mr.  Harjwr.  Was  he  in  strong  and  decided  op- 
position 10  it? 

A.  He  was  at  that  time. 

Mr.  Harper.  Do  you  know  any  iuatanees  thkt 
occurred  before  Judge  Chase  went  lo  Richmood, 
of  a  decision  in  the  circuit  court  that  the  State 
lawof  Virginia  respecting  the  assessing  the  fine 
by  the  jury  did  not  apply  in  that  court,  and  what 
were  they  ? 

A.  There  had  been  two  iustancesof  indictment 
in  the  circuit  court  at  Richmond.  In  one  case 
Judge  Iredell  presided,  and  in  the  other  Judge 
Wilson.  Id  both,  it  was  decided  that  the  jury 
should  not  tusess  the  fine,  but  (he  coun.  The  in* 
dictneotin  one  case  was  qutsbed;  and  in  (he 
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oUier  the  judgmeot  was  aitesied,  so  ibat  ihe  de- 
^sioDS  were  not  fiaal. 

Mr.  Nicholson.  !□  what  maaaer  did  (he  court 
decide  that  the  jury  should  not  assess  the  fine? 

A.  In  one  case  tne  jury  was  about  lo  be  sworo, 
when  the  court  said  tbey  would  certainly  assess 
the  fine. 

Mr.  Nicholson.  Was  any  question  made  of  the 
right  of  the  jury  to  assess  the  fine? 

A.  It  was  mentioned ;  but  was  not,  I  think,  di»- 
cnssed. 

To  an  interrogatory  put, 

Mr.  Msrshali  answered,  that  he  knew  a  case  in 
which  a  capias  issued;  it  was  a  case  in  which  a 
felon  was  rtectied  from  the  cirii  authority. 

Mr. Martin.  Was  he  tried  the  came  term  he  was 
arrested  1 

A.  Not  in  that  case ;  but  I  hare  known  repeated 
trials  the  same  term ;  tod  in  some  iostances  trials 
have  been  had  the  same  day  the  indictment  was 

Mr.  Randolph.  Have  you  known  moiiooa  to  be 
made  for  a  continuance,  and  what  was  the  de- 


A.  I  have  ^nerally  agreed  to  (hem ;  bat  not  as 
a  matter  of  right. 

Mr.  Nicholson.  In  what  courts  were  you  public 
prosecaiDT  1 

A.  In  the  court  of  huttings  for  the  city  of 
Richmond. 

Mi.  Nicholson.  Was  that  court  created  by  a 
law  of  Ihe  corporation  1 

A.  No.  sir,  by  an  act  of  the  Assembly. 

Mr.  Nicholson.  You  stated  that,  in  going  to 
Judge  Chase's  lodgings,  yon  met  Mr.  Heata,  I 
thin\,  in  the  passage  t 

A.  I  stated  that  I  was  uncertain  whether  I  met. 
him  within  or  without  the  house. 

Mr.  Nicholson.  Are  you  rather  inclined  to 
think  that  you  met  him  in  ihe  passage  t 

A.  I  cannot  speak  with  cettaiaiy. 

Mr. Nicholson.  How  is  the  door  of  Judge  Chase's 
chamber  tiiaated  as  to   the  other  parts  of  the 

A.  As  well  as  I  recollect  there  is  but  one 
door  in  a  narrow  passage  leading  to  Judge  Chase'i 

Mr.  Nicholson.  Are  there  other  doors  leading 
to  the  passage? 

A.  Ibelieve  there  are;  hut  I  am  not  certain; 
as  I  have  not  been  at  the  house  since  Judge 
Chase   lodged  there,  ^nd   had   not  been  there 

Mr.  Clark.  Did  I  understand  you  to  say  that 
misdemeanors  are  tried  in  the  same  term  that  the 
indictment  is  found  t 

A.  Yes,  sir. 


A.  He  was  bound  in  a  recc^Dizance. 

Mr.  Randolph.  Was  it  at  Crouch's  tavern 
Judge  Chase  lodged  1 

A.  I  do  not  know  where  he  lodged.  Hissitting 
room  was  in  the  upper  end  of  the  nouse. 

Mr.  Randolph.      The  house  stands  on  the  side 
of  a  hill,  and  may  be  said  to  bare  two  ground- 


floors  ;  was  his  room  on  the  uj^r  or  the  lower 
floor? 
A.  He  sat  in  a  room  on  the  upper  floor. 
Mr.  Harper.  Do  you  recollect  instances  of  mo- 
ms for  postponement,  which  yon  opposed  ^ 
A.  Yes,  sir.    I  recollect  one  sucn  instance,  in 
which  a  man  was  charged  with  receiringa  hogs- 
head of  tobacco,  and  was  imprisoned  six  monthi 
and  fined  one  hundred  dollars. 

President.  I  understand  that  you  were  proae- 
cutor  for  the  commonwealth  of  Virginia  7 

A.  1  was,  sir.  I  was  appointed  to  prosecute  for 
Richmond,  while  Colonel  Innes  was  Attorney 
General.  1  applied  lo  him  and  to  his  successor, 
Mr.  Brooks,  Tot  information  as  to  the  practice; 
but  I  could  Devet  find  that  there  wasa  fixed  prac 
I  therefore  acted  according  lo  my  best 


judgme 
iSr.I 


Harper  said  that,  before  he  proceeded  in 

the  examination  of  other  witnesses,  he  would  cor- 
rect a  misappreheasion  which  had  arisen  with 
regard  to  the  testimony  of  Mr.  D.  M.  Randolph. 
For  the  purpose  of  correcting  it,  he  would  read 
a  letter  he  bad  just  received  from  that  gentleman. 

[Mr.  Harper  here  read  the  letter  to  show  that, 
thoughMr.Ha^had, in  conversation  with  Mr.  Ran- 
dolph, slated  his  opinion  that  it  would  be  either 
impossible^  or  extremely  difficult  to  find  Callen- 
der,  and  his  belief  Ibat  he  would  surrender  next 
term ;  yet  it  was  not  the  impression  of  Mr.  Ran- 
dolph tnai  this  was  done  to  influence  him  in  tha 
discharge  of  his  official  duty.] 

Mr.  Nicholson  observed,  that  he  wished,  at  ihie 
itage  of  the  (rial  to  suggest  a  question  which  had 
iriseo  ^n  his  mind.  Some  or  the  witnesses  oa 
the  part  of  the  prosecution  were  absent.  He  did 
not  know  whetner  Ihe  court  considered  itself  au- 
thorized to  issue  attachments  for  absent  witneese*. 
There  were  some  wiuesses  absent  whose  testi- 
mony the  managers  were  extremely  anxious  to 
obiato.  If  the  court  deemed  itself  authorized  to 
issue  attachments,  he  would  make  a  motion  to 
that  effect. 

PresidenL  The  Court oannot  take  order  on  hy- 
pothetical cases.  If  any  witnesses  summoned  have 
disobeyed  the  orders  of  the  Court,  the  Court  will 
take  proper  order  for  securing  tneir  attendanca 
on  a  proposition  beine  made  to  that  effect. 

Mr.  Harper.  1  will  proceed  to  show  the  prac- 
tice of  the  circuit  court  in  the  State  of  Maryland, 
where  Judge  Chase  resides,  and  also  in  Delaware. 
It  has  been  a  common  practice  in  Maryland,  evei 
since  the  federal  courts  were  organized,  lo  ad- 
journ, whenever  a  necessity  for  ii  appeared  to 
the  court  to  exut.  In  the  State  of  Maryland 
there  is  no  limitation  to  the  session  of  the  State 

James  Winchester,  called  in. 
Mr.  Harper.  Do  you,  at  an  adjourned  court, 

try  causes  7 

A.  No  doubt.  We  progress  with  causes  at  ao 

adjourned  court,  in  (be  same  manner  as  at  an 

original  court- 
Mr.  Harper.  Do  you  not  try  criminal  as  well  aa 

civil  actions? 
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A.  I  do  not  recoiled  any  instances  of  criminal 
caKs.  We  have  very  few  instances  of  criminal 
cases  in  the  eircuil  couit. 

Mr.  Harper.  Has  ihta  practice  existed  as  long 
as  the  eoaii  has  existed  7 

A.  It  has  been  the  constant  practice  erer  since 
I  was  on  the  bench.  A  posipoDement  often  takes 
place  for  the  convenience  of  the  bar,  to  allow  lime 
for  making  up  the  issues,  which  cannot  be  done 
during  the  hurtrof  business. 

Mr.  Harper.  Has  Judge  Chase  ever  adjourned 
the  circuit  court  for  Battiraore,  and,  after  hold- 
ing a  court  in  Delaware,  opened  the  adjourned 
court  at  Baltimore  1 

A.   I  do  not  recollect.    I  think  there 
case  of  an  adjournment,  during  the  interval  of 
which  he  went  to  Delaware. 

Mr.  Key.  The  circuit  meets  at  Baltimore  on 
the  first  Monday  of  May^  and  the  general 
of  Maryland  at  Anuapons  on  the  first  Tuesday 
of  the  same  month.  Do  you  recollect  an  insiaact 
of  the  circuit  court  adjourning  the  first  week  in 
Mayto  September,  and  that  a  circuit  court  wa! 
in  the  mean  time  held  by  Judge  Chase  in  Dela- 
ware? 

.  A.  I  do  not  recollect  this  precisel^y.  But  I  re- 
collect the  circuit  court  having  adjourned  from 
May  to  September;  and  I  believe  Judge  Chase 
held  a  court  in  Delaware  io  the  mean  time. 

Mr.  Randolph.  Have  you  ever  known  any 
other  judge  to  make  a  simitar  adjournment  ? 

A.  I  do  not  recollect.  There  is  very  little  bu- 
siness in  the  circuit  court,  and  generally  all  tbe 
business  is  transacted  without  a  necessity  fc 

Mr.  Key.  It  has  been  tbe  invariable  practice  of 
the  circaitcourt  to  adjourn  to  intervening  periods 
between  the  stated  ternis,  at  the  discretion  of  the 
court;  also  in  (he  State  courts? 

A.  It  has. 

William  Rawle,  coiled. 

Mr.  Harper.  Please  to  state  what  you  know  of 
the  practice  of  the  circuit  court  for  Pennsylvania 
as  to  adjournments  aitd  meeting  in  the  interven- 
ing time? 

A.  The  first  time  I  recollect  the  subject  to 
have  been  discussed  in  the  Pennsylvania  district, 
was  when  Mr.  Jay  presided.  On  some  occasion, 
which  I  do  not  remember,  it  accorded  with  tbe 
yiews  of  the  court  to  adjourn  for  a  few  days,  or 
perhaps  a  weak.  At  first  I  was  inclined  to  doubt 
wbeiher  this  could  be  done.  Mr.  Jay  and  Mr. 
Peters  called  upon  me  to  state  mv  ideas,  and  de- 
sired me  10  consider  the  case  and  look  at  the  acts 
of  Congress.  The  next  day  I  gave  itas  my  opin- 
ion, thai  the  court  had  a  right  to  adjourn,  aa  the 
length  of  iheir  session  was  not  limited  by  law. 
Mr.  Jay  and  Mr.  Peters  were  of  ihe  same  opinion; 
but  what  look  place  I  do  not  recollect. 

I  recollect,  in  1795,  at  the  trials  arising  out  of 
the  Western  insurrection,  many  of  the  trials  lasted 
till  three  or  four  o'clock  in  the  morningj  and 
that,  in  one  instance,  the  court  adjourned  from 
the  16th  to  the  18tb  of  the  month.  I  recollect 
uuKher  iustance,  when  Judge  Chase  presided, 


where,  at  the  instance  of  the  bar,  an  adjou 
took  place  until  the  first  Monday  in  August,  and 
that  the  court  met  that  day,  and  did  some  cban- 
eery  business. 

Another  insiaoce  in  which  ihe  question  was 
discussed,  was  during  the  trials  before  Judge  Ire- 
dell arising  out  of  the  Northern  insurreciioa. 
Mr.  Iredell  then  thought  it  the  safest  way  for  him 
to  come  to  the  court  at  ten  o'clock  and  adjourD 
Ihe  court  from  day  to  day,  stating,  however,  (bat 
he  did  not  know  that  Ibis  was  necessary. 

The  neit  instance  I  recollect,  was  in  the  year 
1604,  when  Judge  Washington  presided,  wnen, 
at  my  instance,  in  consequence  of  large  bodies  of 
land  having  been  orderd  to  be  sold,  Ine  court  ad- 
journed from  May  to  some  day  in  July.  I  do  not 
recollect  any  other  instances. 

Mr.  Harper.  Do  you  recollect  an  adjourned 
court  being  contemptaied  to  be  held  in  January  7 

A.  I  do.  Judge  Washington  agreed  with  Judge 
Peters,  if  the  yellow  fever  should  occur  at  the 
usual  time  of  holding  the  court,  that  the  latter 
should  open  and  adjourn  the  coiirt.  But  the  ca- 
lamity not  occurring  that  year,  there  was  no  ne- 
cessity for  the  adjournment. 

Mr,  Randolph.  Did  not  the  first  case  you  men- 
tioned arise  from  Mr.  Jay  having  been  appointed 
an  Envoy  EitTaordinary  ? 

A.  I  do  not  recollect. 

Mr.  Hopkinson.  Is  it  not  the  invariable  prac- 
tice of  the  court  of  common  pleas  (o  do  every 
species  of  common  business  at  an  adjourned 
court  t 

A.  Uoquestionably.  The  period  of  the  ad' 
journed  court  is  regularly  fixed ;  and  all  the  jury 
trials  take  place  at  an  adjourned  court. 

Mr.  Harper  said,  that  he  considered  it  his  duty 
to  do  justice  to  a  gentleman,  (Mr.  Nicholas.)  to 
whose  testimony  he  had  alluded  in  his  remarks  on 
opening  the  defence.  He  had  stated  that  it  could 
be  proved,  contrary  to  liis  testimony,  that  be  had 
himself  issued  a  capias  in  a  particular  case.  He 
had  since  inspected  the  record,  and  fouud  that  it 
did  not  warrant  the  inference. 

Mr.  Harper  then  said  that,  to  show  what  was 
the  practice  in  Virginia,  he  would  call  Mr.  B. 
'  ee. 

Edmund  J.  Lee,  caUed. 

Mr.  Harper.  Please  lo  inform  tbe  Court  whe> 
ther  you  are  acquainted  with  the  criminal  prac- 
tice in  any,  and  what  parts  of  Virginia. 

A.  I  have  been  a  practitioner  of  the  law  for 
about  nine  years.  My  practice  has  been  confined 
to  the  upper  court  in  three  counties,  and  to  one 
district  court.  I  have  never  appeared  io  the  char- 
acter of  a  public  prosecutor;  but  generally  in  de- 
fence of  Itie  accused.  In  the  county  courts  of 
Virginia,  the  usual  practice  of  presentments  for 
offences  not  capital,  and  not  prosecuted  by  way  of 
-idlctment,  is  to  issue  a  summons.  There  are 
ime  oflences  which,  according  to  (he  laws  of 
Virginia,  are  tried  solely  by  the  court,  without  the 
intervention  of  a  jury:  such  as  neglect  of  duty 
on  the  highway,  profane  swearing,  sabbath  break- 
ing.   When  the  grand  jury  present  offences  ol 
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this  sort,  the  penal (jr  attached  to  a  number  of 
vhjeh  does  not  exceed  five  dollars, 
inues  against  the  party  to  appear  : 
conrt.  and  on  bis  appearance  the  coi 
him,  and  proceed  to  judgment. 

There  are  also  some  offences  which  may  be 
proaecnttd  before  the  district  conrtj  when  the  pen- 
ally does  not  exceed .  Id  these  cases  the  court 

also  proceeds  to  judgmeDt  without  the  interven- 
tion of  a  jury. 

There  are  other  offences  solely  prosecuted  by 
way  of  information.  On  a  preseatment  by  a 
grand  jury,  a  BUmmons  issues. 

Bat,  in  the  courts  in  which  I  have  practised,  I 
kave  never  known  a  summons  HEBiost  a  person  to 
answer  an  indictment  for  any  ofience.  The  prac- 
lice  in  the  coaris  in  which  I  have  had  occasion  to 
attend,  is  this;  when  the  parly  is  proceeded 
■gainst  by  indictment,  the  attorney  for  the  State 
lends  the  indictment  to  the  same  grand  jury  that 
found  the  presentment ;  (hey  return  it  a  true  bill, 
and  a  capias  is  then  issued. 

Ui.  Harper.  Then  the  distinction  is  between 
indictable  oflences,  and  those  founded  on  present- 
ment or  information  1 

A.  Yes,  sir. 

Mr.  Harper.  I  nndvstand  yoti  to  say  that  it  is 
the  practice  to  issue  a  capias  in  cases  as  low  as 
assanltand  battery? 

A.  In  the  county  conrcs. 

Mr.  Harper.  Do  yon  recollect  a  question  lately 
made  under  the  law  of  Viirginia  in  the  District 
of  Columbia? 

A.  Yes,  sir.  In  the  district  conrt  for  A)ex- 
indria,  it  has  been  determined  on  argument 
that  ■  capiaa  is  the  proper  process  on  all  indict- 
ments; and  Mr.  Mason,  who  has  for  some  years 
proKcnted,  on  the  pan  of  the  United  States, 
na^  in  all  cases  for  assault  and  battery,  issued  a 

Mr.  Harper.  And  this  under  the  law  of  Vir- 
ginia 1 

A,  Tea,  sir.  The  laws  of  Virginia  are,  by  act 
of  Congress,  made  the  law  for  Alexandria. 

Mr.  Lee.  Is  a  ca^iias  the  mode  of  process  for 
uiademeanorB  used  in  Virginia  ? 

A.  That  is  either  used,  or  a  warrant. 

Mr.  Randolph.  I  wish  to  know  whether  it  is 
tvgnlar  to  take  the  profeuional  opinions  of  wit> 
nessesT 

President.  Gentlemen  are  inquiring  into  the 
^actice. 

Mr.  Lee.  b  not  a  capias  the  usual  mode  of 
^oeess  for  arresting  offenders  for  misdemeanors  t 

A.  I  never  knew  any  other  mode. 

Mr.  Randolph.  You  have  meationed  that  it  Is 
Qsual  for  a  capias  to  issue  on  an  indictment.  Did 
yoo  ever  know  a  capias  to  issue  on  a  present- 
ment? 

A.  I  have  not,  when  the  puabhment  is  only 
Sd& 

Mr.  Randtdph.  When  a  capias  issued  in  the 
c*Ms  you  have  mentioned,  when  was  it  tetum- 
ible? 

A.  To  the  next  court 

Mr.  Clark.  Where  bail  U  required,  ia  it  not  the 


practice  to  take  the  engagement  of  the  attorney 
instead  of  security  % 

A.  I  have  never  known  an  instance. 

Mr.  Randolph.    I  think  you  said  you  have  not 

been  much  engaged  in  this  kiad,of  practice  ? 

A.  Kicept  in  the  district  court,  and  somecoun* 
ties  of  Virginia. 

Mr,  Harper.  Yon  have  stated  that,  in  cases 
where  indictments  have  been  found,  you  hare 
known  a  capias  ordered,  butnot  on  a  presentment. 
Have  you  ever  known  a  man,  for  an  offence  of  an 
indictable  nature,  taken  on  a  magistrate's  warrant, 
and  held  to  bail? 

A.  Yes, sir;  in  a  case  of  assault  and  battery,  a 
msffistrate  brought  the  man  before  him,  and  com- 
pelled him  to  give  security  to  appear  at  the  next 

Mr.  Harper.  In  cases  of  presentment  for  indict- 
able offences,  before  the  indictment  was  found, 
have  yon  ever  known  a  sumnxms  issued  ? 

A.  No ;  I  do  not  recollect  an  instance  of 'any 
process  issued  before  the  finding  the  indictment. 

Mr.  Harper.  Suppose  process  should  issue  be- 
fore, what  do  you  conceive  it  would  be  ? 

A.  i  do  not  know. 

Mr.  Harper.  I  will  examine  one  witness  more, 
as  to  this  vsry  varuMe  and  doubljvl  practice. 
Philip  Gooch,  called. 

Mr.  Oooch  said  that  he  had  practised  thirteen 
or  fourteen  years  In  the  district  court  of  Char- 
lotte, and  in  the  county  courts,  and  observed  that, 
when  the  punishment  was  only  pecuniary,  it  waa 
usual  to  issue  a  summons ;  and  if  (be  party  did 
not  appear  on  (he  return  day,  a  capias  was  issued. 
If  the  case  were  important,  the  general  practice 
was  to  apply  to  a  magistrate  for  a  warrani,  or  for 
the  by-aianders  to  carry  the  offender  before  a 
magistrate. 

Mr.  Harper.  It  is  not,  then,  an  object  in  your 
part  of  the  country  that  offenders  should   es- 

A.  No,  air.  A  magistrate  may  issue  his  waiw 
rant,  and  apprehend  persons  punishable  for  misde- 
meanors. I  do  not  recollect  any  instance  of  the 
kind  on  a  presentment.  But  at  the  district  court, 
where  Judge  Tucker  presided,  I  nnderstood  that  a 
capias  issued  against  a  person  for  throwing  a  stone 
al  the  court. 

Mr.  Harper.   Was  it  on  an  indictment  or  pre- 


A.  Neither.    It  was  for  a  contempt  of  court. 

Mr.  Harper.  They  do  then  punish  for  eontempta 

Virginia? 

A.  Certainly. 

Mr.  Harper.  I  will  ask  you  a  question  r^tive 

another  part  of  this  case.  Have  yon  ever  known 
an  instance  in  Virginia  in  which  a  question  waa 
proposed  to  a  juror  of  this  kind — "  Have  you  ever 
formed  and  delivered  an  opinion  respecting  the 
matter  in  issue  ?" 

A.  In  the  county  where  I  resided,  the  British 
merchants  bad  a  great  many  claims  against  the 
citizens,  called  British  debts,  some  of  wbichl  wa« 
employed  to  prosecute.  It  was  found  that  it  would 
be  imposaihle  to  get  a  jury,  if  the  haviitg  formed 
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an  opiciJOD  wis  admitted  as  aa  excuse,  as  every 
man  had  formed  an  opioion.  The  court  deter- 
mined ibat  unless  a  man  had  delivered  aa  well  as 
Ibrmed  an  opinion  he  was  a  good  juror- 
Mr.  Harper.  As  ihe  Virginia  practice  is  ex- 
tremely unsettled,  I  will  proceed  to  show  what 
the  practice  ol' Maryland  is,  io  which  Judge  Chase 
was  brought  up. 

Mr.  Randolph.  I  am  of  opinion  that  the  counsel 
might  as  well  adduce  the  law  in  Turkey.  The 
article  only  charges  the  respondent  with  a  breach 
of  the  Virginia  law. 

Mr.  Lee.  I  bold  it  as  undeniable  that  when  a 
high  officer  is  brought  before  this  high  tribunal, 
charged  with  high  crimes  and  misdemeanors,  he 
may  produce  eridence  from  any  source  whatever 
that  reprobates  the  eril intention  wherewith  heb 
charged.  When  testimony  is  produced  by  the 
Managers  to  show  what  the  judge  said  in  the  pres- 
ence of  stiaugers,  Jocosely,  and  with  unsuspicious 
freedom,  to  prove  an  evil  intent,  how  comes  it, 
when  we  attempt  to  show  hy  indisputable  evi- 
dence that  there  was  no  evil  intent,  that  we  are 
denied  the  right?  Thishigb  Court  which  1  have 
the  honor  of  addressing,  is,  I  apprehend,B  court  of 
impeacbment,  and  not  of  errors.  When  an  error 
it  alleged  to  have  been  committed  by  the  pudge, 
shall  we  be  denied  the  right  of  adducing  evidence 
to  show,  that  if  it  was  an  error,  it  was  com: 
the  judicial  tribunals  before  he  was  raised  . 
high  place  he  now  holds;  that  during  the  whole 
course  of  his  professional  career  he  retained  the 
opinion,  now  charged  asan  error ;  that  in  all 
he  held  and  supported  this  opinion,  and  that  he 
ever  acted  under  the  conviction  that  he  was  faith- 
fully discharging  bis  duly ;  that  he  sat  as  a  judge 
in  criminal  cases  for  sii  years ;  and  that  it  was 
his  uniform  practice  to  have  the  capias  returned 
to  the  same  term  on  which  it  issued,  and  that  it 
was  his  practice  to  try  for  ofiences  at  tnesameterm 
that  ihey  were  indicted.  Will  the  court  deny  this 
right  1  If  the  conduct  of  the  judge  shall  be  deem- 
ed an  error,  will  not  this  be  considered  as  some 
excuse  1 

Mr.  Randolph  said,  had  he  known  that  his  re- 
mark would  have  occasioned  so  Iodkkq  argument, 
he  would  not  have  said  a  word.  He  was  ready  to 
admit  as  proven  that  for  which  the  gentleman 
meant  to  produce  testimony— that  the  practice 
wa*  such  as  they  stated  it  to  be  in  Maryland. 

Mr.  Key.  I  understand  then  that  it  is  admitted 
to  be  the  universal  practice  in  Maryland  in  crim- 
inal cases,  before  the  indictment  is  fan  ad,  to  issue 
a  capias  or  bench  warrant. 

Mr.  Randolph.  I  admit  it. 

Mr.  Key.  And  in  all  cases  where  there  is  a  pre- 
MQtiaeQt,acBpias  or  bench  warrant  issue  in*fan(er. 

Mr.  Randolph.  I  admit  that  it  b  the  general 
practice. 

Mr.  Key.  That  is  sufficient. 

Mr.  Martin.  And  that  it  is  the  general  practice 
to  try  the  Sm  term. 

Mr.  Nicholson.  1  admit  that  this  i»  the  case  in 
capital  cases;  but  not  in  lighter  cases,  if  the  party 
accused  oppose  it. 

Mr.Martin.  Thereversebthecate.    Thecouit 


will  rather  avoid  pressing  a  trial  in  capital  cases, 
where  Ihe  life  of  a  party  is  involved. 

Mr.  Wright  said  he  wished  to  put  a  question  to 
Mr.  Martin  in  his  capacity  of  a  witness.     In  what 
i  have  you  ever  known  a  bench  \ " 


.  Martin.  I  have  practised  for  twenty-seven 

:  and  the  invaroblc  practice  is  to  issue  a 

bench  warrant  immediately  on  the  presentment ; 

in  all  cases,  from  the  lowest  to  the  highest  offences. 

President.    Is  there  any  difference  between  a 

Luias  and  a  warrant  1 

Mr.  Martin.  Thejr  are  the  same,  except  that  one 
is  issned  by  a  magistrate,  and  the  other  by  the 

Mr.  Lee  here  adduced  a  ntunber  of  authorities, 
(the  greater  part  of  which  he  barely  referred  to,) 
for  the  purptise  of  exhibiting  fully  the  grounds  of 
the  defence.  As  these  were  again  introduced  in 
the  arguments  of  counsel,  we  shall  only,  in  this 
place  refer  to  them.  He  referred  to  the  14tb  and 
34th  sections  of  the  judicial  act  of  the  United 
States;  to  2d  Dallas,  411— Gilbert's  law  of  evi* 
dence,  page  307,  308— also  page  333— 2d  Dallai 
235,  341. 

Mr.  Harper  said  they  would  proceed  to  adduce 
testimony  relative  to  the  7tti  article. 
Gunning  Bedford,  aviom. 

Mr.  Harper.  Please  to  state  to  the  court  whe- 
ther you  were  present  in  your  judicial  character 
atacircuit  court  held  at  Wilmmgton  in  1800, and 
relate  the  circumstances  which  occurred  ? 

A.  I  attended  that  court  on  the  27lh  of  June. 
Judge  Chase  presided.  1  arrived  in  the  morning 
about  half  an  hour  before  Judge  Chase.  We  went 
into  court  about  eleven  o'clock.  The  grand  jury 
WBscalled  and  empanelled.  Thejudge  delivered 
a  charge :  they  retired  to  their  bos ;  after  ao  ab- 
sence of  not  more  than  an  hour  they  returned  to  , 
the  bar.  They  were  asked  by  the  judge  whether 
they  had  any  bills  or  presentments  to  make  to  the 
court.  They  said  they  had  none.  The  court 
called  on  the  attorney  of  the  district  to  say  whe- 
ther there  was  any  business  likely  to  be  brought 
forward.  He  replied  that  there  was  none.  Some 
of  the  grand  jury  then  expressed  a  wish  to  be  dis- 
charged. Judge  Chase  said  it  was  unusual  for  the 
court  to  discharge  the  grand  jury  so  early  in  the 
session ;  it  is  not  the  practice  In  any  circuit  court 
in  which  I  have  sat.  He  tumedround  to  me,  and 
said,  Mr.  Bedford,  what  is  your  usual  practice  1  I 
said  it  depended  upon  circumstances,  and  on  the 
bnsiness  before  thecourt ;  that  when  the  court  waa 
satisfied  there  was  nothing  to  detain  them  they 
were  discharged.  Judge  Chase  then  tamed  to  the 
jury,  and  observed,  "  But,  gentlemen  of  the  jury, 
lam  informed  ibaithereisconducledin  this  Stale 
(but  I  am  only  informed)  a  seditions  newspaper, 
the  editor  of  which  is  in  the  practice  of  libelung 

and  abusing  the  Government.    His  name  is 'i 

but  perhaps  1  may  do  injustice  to  the  man  by  men- 
tioning his  name.  Have  you,  gentlemen  of  the 
jury,  ever  turned  your  attention  to  the  subject?" 
It  was  answered,  no,.  ''  But,  resumed  the  jadg& 
it  U  yoiu  duty  to  attend  to  things  of  this  kind.   I 
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have  given  you  in  char^  ihe  seditioD  act,  amoDg 
oiber  things,  if  Ihere  u  anyihing  in  whal  is  sug- 
|esled  to  you,  il  ia  your  duty  to  inquire  .into  it." 
Headded,  "It  is  high  time  that  this seditiouEpriat- 
er  should  be  corrected  J  you  know  that  the  pros- 
peiity  and  happiness  of  the  countty  depend  ufton 
iL"  He  then  turned  to  the  attorney  of  the  district, 
tad  said  Mr.  Attorney,  pan  you  fiivd  a  file  of  those 
papers  "i  He  answered  that  he  did  not  know.  A 
petsoD  ID  court  oflered  to  procure  a  file.  The  at- 
torney then  said,  aa  a  file  was  found,  he  would  look 
it  over.  Can  you,  said  the  judge,  look  it  over,  and 
examine  it  bv  to-morrow  at  ten  o'clock.  Mr.  Al- 
tnrpey  said  he  would.  Judge  Chase  ibea  turned 
to  the  grand  jury,  and  said,  gentlemen,  you  most 
attend  lo-morrow  at  ten  o'clock.  Other  business 
was  gone  into, and  (he  court  adjourned  aboullwo 

On  my  way  to  Judge  Chase's  lodgings,  I  said  lo 
turn,  my  fiiead,  I  believe  you  know  not  where  you 
are ;  the  people  of  this  country  are  very  much  op- 
posed 10  the  sedition  law,  and  will  not  be  pleased 
with  what  you  said.  Judge  Chase  clapped  his 
hand  on  my  shoulders  and  replied,  "  my  dear  Bed- 
ford, no  matter  where  we  are,  or  among  whom  we 
ate,  we  must  do  our  duty." 

The  next  day  we  went  into  court  about  len 
o'clock.    The  grand  jury  went  to  their  chamber, 
and  1  believe  Mr-  Read  returned  with  them  in" 
court.    They  were  asked  if  they  had  anything 
offer  to  the  court ;  and  the  attorney  was  called  i 
again  to  state  whether  he  had  found  anything 
the  file  of  a  seditious  nature.    He  had  a  file  of  the 
paper  before  him,  and  he  said  he  had  found  no- 
thing that  was  a  proper  subject  for  the  noiice  of 
the  jury,  unless  a  piece,  relating  to  Judge  Cha" 
himself-    The  judge  answered,  take  no  notice 
that,  my  shoulders  are  broad,  and  they  are  able 
bear  it;  butwhereihereisa  violation  of  a  positive 
lawof  the  United  States  itis  necessary  to  notice  il. 

Mr.  Harper.  Did  Judge  Chase  say  nothing 
about  a  seditious  temper  in  the  town  of  Wilniing- 
lon  in  rtewcastle  county  ? 

A.  I  do  not  recollect  that  he  did.  The  subject 
haa  occupied  my  attention  since  1  saw  Mr.  Read's 
teslimooy  given  to  the  committee  of  inquiry  of 
the  House  of  Reptesentalives ;  and  I  have  not  been 
able  to  trace  ia  my  mind  any  recollection  of  the 
kind.  What  I  said  lo  the  judge  shows  that  I  did 
not  bear  such  remarks.  Another  circumstance 
strengthened  my  conviction  that  no  such  remarks 
fell  ^m  him.  There  was  a  publication  in  the 
Mirror,  en  the  fourth  of  Jnly,  giving  an  account  of 
the  proceedinfls  of  the  court;  in  which  many  cir- 
enmslanees  loat  occurred  appeared  to  me  to  be 
bighly  exaggerated ;  and  yet  in  that  publication 
no  such  remarks  are  ascrihed  to  the  judse. 

Mr.  Harper.  Was  there  anything  authoritative 
or  conunanding  in  the  language  of  Judge  Chase 
to  the  attorney  of  the  district;  or  was  what  he 
said  in  the  nature  of  a  request? 

A.  It  was  a  request,  made  in  tbe  tisual  style  of 
a  request. 

Mr.  Harper.  Was  the  busiaeBs  conducted  with 
apparent  good  humor? 

A.  It  appeared  so  to  me. 


Mr.  Harper.  From  what  source  did  tbe  printer 
obtain  his  statement  of  Ihe  proceedings  of  tbe 
■mx'\ 
A.  The  printer  slated  that  he  had  it  from  a 

Mr.  Randolph.  Was  the  title  of  the  paper  men- 
tioned at  tbe  time  1 

A.  I  think  not.  1  believe,  1  suggested  the  title, 
when  inquiry  was  made  ae  to  the  procuring  a  file. 

Mr.  Rodney.  In  what  manner  did  the  judge 
address  the  grand  jury  ? 

A.  In  his  usual  manner  of  speaking;  but  with- 

Rodney.  Do  you  recollect  whether  on  the 
second  day  there  vaa  not  an  ontisual  coqpourse  of 
people  in  court? 

A.  I  believe  there  was. 

Mr.  Rodney.  Did  not  Jnd^  Chase  ask  whether 
(here  were  not  two  printers  m  town? 

A.  I  believe  he  did  ask  that  question. 

Mr.  Rodney.  You  do  not  recollect  a  su^eition 
by  the  district  attorney  that  the  paragraph  yon 
have  alluded  to  did  not  come  within  the  sedition 
law? 

A.  I  do  not  recollect  it. 

Mr.  Nicholson.  Do  vou  recollect  the  particttlar 
expression  of  Judge  Cnase  wben  he  asked  if  there 
vers  not  two  printers? 

A.  He  spoke  very  much  in  iheae  lerma— "  Per- 
haps I  am  going  too  far — I  may  do  the  man  in- 
justice.    Have  you  not  two  printers?" 

Mr.  Nicholson.  In  the  town  or  State? 

A.  I  do  not  recollect.  I  think  it  is  more  thsn 
probable  that  he  mentioned  the  town. 

Mr.  Nicholsoo.  You  are  not  certain  whether 
Judge  Chase  cited  the  title  c^  the  paper? 

A.  I  am  not  certain.  . 

Mr.  Nicholson.  What  induced  you  to  coiwider 
what  he  said  as  applicable  to  the  Mirror  ? 

A.  We  bad  two  papers  printed  in  Wilmington, 
one  of  which  was  federal,  and  the  other,  th« 
M  ir  ror,  democ  ra  t  ie. 

Mr.  Rodney.  Do  you  recollect  whether  it  is  the 
general  practice  in  Delaware  to  discharge  tha 
grand  jury  ttie  same  day  ihey  are  empanelled? 

A.  I  believe  it  is  the  general  practice. 

Mr.  Randolph.  Do  you  reaolleci  whether  the 
judge,  when  speaking  of  the  printer,  said,  "and 
one  of  them,  if  report  does  not  much  belie  him,  i«« 
seditious  printer  and  must  be  taken  notice  of.  I 
consider  it  a  part  of  my  duty,  and  it  shall  or  must 
be  noticed.  And  it  is  your  duty,  Mr.  Attorney,  to 
examine  minutely  and  unremittingly  into  anaira 
of  this  nature ;  the  times,  sir,  require  that  this 
seditious  spirit,  which  pervades  too  many  of  onr 
presses,  should  be  discouraged  and  repressed." 
A.  I  have  no  recollection  of  soch  words. 

Mr.  Harper.  Do  yon  know  who  gave  the  infor- 
mation to  Judge  Chase  about  the  printei^was  it 
yourself? 

A.  It  was  not— I  had  not  the  opportunity,  as  I 
came  to  town  at  a  late  hour. 

Nichola*  Vandyke,  ewom. 

Mr.  Harper.  Please  lo  sute  whether  you  were 

ai  the  circuit  court  for  Delaware  in  tbe  year  1800  ? 
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A.  1  attended  the  circuit  court  hel'd  in  New- 
cttscle  OQ  the  27iti  and  28ib  June,  1800.  I  wis  not 
present  when  the  court  opeaed  ;  but  I  think  I 
enteted  the  court  house  wnile  Judge  Chase  was 
delivering  a  charge  to  ibe  ^cand  iary.  After  its 
delivery  the  grand  jury  retired ;  they  were  absent 
a  short  lime ;  and  as  well  as  1  can  recollect  before 
■Dd  when  they  returned,  I  was  either  out  of  the 
court  house,  or  engaged  in  coafersation  with 
some  person  out  of  tne  bar.  I  think 
no  recollection  of  the  question  put  to  the  grand 
jury,  whether  they  bad  found  any  bills,  and  that 
pat  10  the  district  attorney.  I  entered  the  bar 
while  there  was  a  pause,  and  silence  prevailed. 
I  recoUeqt  that  the  first  circumstance  that  attract- 
ed my  attention  was  the  observation  of  Jadg^ 
Chase  to  Ibe  erand  jury,  that  since  he  had  come 
among  them,  he  had  been  credibly  informed  that 
there  was  a  seditious  primer  within  the  State,  in 
the  habit  of  libeUin^  the  Gorernment  of  the  Uni- 
ted States,  and  having  received  this  information, 
he  thought  it  hi^  duty  to  call  the  attention  of  the 
ffraad  jury  lo  the  subject.  He  appeared  to  me  to 
be  proceeding  to  state  the  name  of  the  printer; 
but  he  did  not  name  him.  He  said  that  might  be 
doing  injustice  to  the  man,  or  that  it  was  im- 

E roper  in  bim.  I  cannot  say  which  was  the  lem 
e  used.  I  think  he  then  asked  the  district  attor- 
ney if  there  were  not  two  printers  in  the  State. 
He  answered,  that  there  were.  There  was  then 
some  conversation  between  the  judge  and  the 
district  attorney.  My  impression  was  that  it  con- 
veyed a  request  from  Judge  Chase  lo  the  district 
attorney  to  inquire  into  the  subject  on  which  he 
had  previously  spoken  to  the  jury.  Mr.  Attorney 
said  that  he  had  not  seen  the  papers.  The  judge 
asked  him  whether  he  could  not  procure  a  file  of 
them.  I  do  not  recollect  that  the  name  of  the 
printer  was  mentioned  then,  or  during  the  whole 
sittings  of  the  court.  Some  person  at  the  bar  said 
a  file  could  be  procured.  Judge  Chase  asked  the 
attorney,  if  he  could  make  the  inquiry  by  to-mar~ 
row  at  'lO  o'clock.  About  this  time  I  heard 
some  observations  made  respecting  the  discharge 
of  the  grand  jnry  on  that  day.  Some  of  the  gen- 
tlemen said  It  was  a  busy  season,  that  they  were 
&rmers,  and  were  desirous  of  returning  to  their 
homes.  Judge  Chase  replied,  that  mi^Lt  be  very 
true ;  but  that  the  business  of  the  publtc  was  also 
important;  it  must  be  attended  to:  and  therefore 
he  could  not  discharge  them.    I  do  not  pretend  to 


Mr.  Harper.  Did  you  hear  any  such  phrase,  as 
this:  thataseditious  temper  had  manifested  itself 
in  the  State  of  .Delaware,  in  Newcastle  county, 
and  more  especially  in  the  town  o(  Wilmington  1 

A.  I  (to  not  think  I  heard  such  eipressionx. 

Mr.  Harper.  What  was  (he  manner  of  Judge 
Chase  In  addressing  the  District  Attorney  J 

A.  His  usual  manner ;  which  Js  always  warm 

Mr.  Harper.  Did  he  say  anything  that  was  au- 
thoritative or  imperious  to  the  District  Allomey  ? 
A.  Ii  did  not  strike  me  w. 


Mr.  Harper.  Bui  made  a  request  fn  the  uiual 

way  7 

A.  Yes,  sir. — On  the  second  day,  a  short  time 
after  I  entered  the  court,  some  person  spoke  to 
the  District  Attorney,  who  soon  after,  as  I  sup- 

Eosed,  went  to  the  grand  jury ;  in  a  short  time  after 
e  returned,  and  then  the  grand  jury,  with  a  file 
of  papers.  The  judge  inquired  of  the  jury  whe 
iher  they  had  anything  to  lay  before  the  court. 
They  said  they  had  not.  The  saiqe  question  was 
put  to  the  District  Attorney,  who  answered  there 
was  nothing,  unless  a  certain  piece  against  Judge 
Chase.  Judge  Chase  said,  that  was  not  a  proper 
subject  of  inquiry  ;  it  was  only  matter  that  tenaed 
to  libel  the  Qovernment  of  the  United  States, 
that  was  a  proper  subject  of  inquiry  for  the  grand 
jury. 

Mr.  Nicholson.  Is  your  recollection  of  what 
occurred  very  perfect  ? 

A.  I  cannot  say  that  it  is,  after  so  long  a  lapse 
of  time,  I  only  stale  my  present  impressions  of 
what  occurred. 

Archibald  ffamiUon,  neom. 

Mr.  Harper.  Please  to  inform  the  court  wiielher 
you  were  present  at  a  circuit  court  for  Delaware 
in  18007  * 

A.  I  recollect  that  I  was  present  on  the  27lh 
of  June.  I  arrived  about  ten  o'clock,  at  which 
time  Judge  Chase  was  not  there.  Some  time 
after,  (he  court  was  formed,  ihe  grand  juty 
was  sworn,  and  Judge  Chase  delivered  a  charge. 
Having  retired  for  about  an  hour,  Ibe  grand 
jury  returned  to  the  bar.  Judge  Chase  asked 
them  if  they  had  any  bills  or  presentments  to 
make.  Their  reply  was  that  tbeyliad  not.  Judge 
Chase  then  asked  the  Attorney  of  the  District  if 
he  bad  no  business  to  lay  before  them.  He  said 
he  bad  not.  The  jury  requested  to  be  discharged. 
Judge  Chase  said,  it  was  not  usual  to  discha^ 
them  so  early,  some  business  micht  occur  daring 
the  course  of  the  day.  He  told  tliem,  he  bad  beeQ 
informed  that  there  was  a  printer  who  was  guilty 
oflibellio^  the  Oovernment  of  the  United  Slates; 
his  name  is ;  here  he  slopped,  and  said,  "  per- 
haps I  may  commit  myself,  and  do  injustice  to 
the  man.  Have  you  not  two  printers?"  The 
attorney  said  there  were.  Well,  said  Judge  Chase, 
cannot  you  find  a  file  of  the  papers  of  the  one  I 
allude  to?  Mr.  Read  said  he- did  Dot  take  the 
papers,  or  that  he  had  not  a  file.  Some  person 
then  observed  that  a  file  could  be  got  at  Mr. 
Crow's.  Judge  Chase  asked  the  attorney  if  he 
could  examine  the  papers  by  the  next  morning. 
Mr.  Read  said,  that  under  the  directions  of  the 
court,  be  conceived  it  to  be  his  duly,  and  he  would 
do  it. 

On  the  second  day  the  same  questions,  whether 
they  had  found  any  bills,  were  pal  lo  the  grand 
jury.  They  answered  that  they  had  not.  Mr. 
Chase  asked  the  Attorney  of  the  District  if  he 
had  found  BDyihing  in  the  papers  that  required 
the  interposition  oT  the  jury.  He  said  that  be 
bad  found  nothing  which  m  his  opinion  came 
within  the  sedition  law ;  but  there  was  a  para- 
graph against  his  honor.    Judge  Chase  said,  that 
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w>8  not  what  he  alluded  lo.  He  was  abused 
from  one  end  of  the  coatiDeni  lo  the  other;  but 
hu  shoulders  were  broad  eoough  to  bear  it. 

Ur.  Harper.  Did  (he  judge  say  anylhiag  of  a 
itditioas  temper  in  that  State  1 

A.  I  do  not  recollect  aoy  saeh  eipressioos. 

Mr.  Harper.  Were  you  m  the  court  the  whole 


Mr.  Harper.  How  were  yoa  situated  ? 
A.   1  was  directly  uoder  Judge  Chase,  and 
nothiog  could  fall  from  him  without  my  near- 


"!.',' 


__  ■.  Rodney.  Do  you  recollect  whether  he  men- 
tioaed  the  name  of  the  paper? 
A.  I  do  not  recollect  that  he  did. 
Mr.  Rodtiey.    What  waa  the  manner  of  the 

A.  1  saw  nothing  unusual. 

Mr.  Rodney.  Do  you  recollect  whether  his  man- 
ner made  any  impression  at  the  bar? 

A.  On  aohody  but  the  printer. 

Mr.  Rodaev-  Do  yon  recollect  that  the  District 
AtiDtney  saia  he  conceived  it  his  duty  to  inquire 
into  matter  of  the  kind  he  alluded  to  ? 

A.  I  do. 

John  Sail,  tieom. 


A.  I  believe  I  was  in  court  when  they  met, 
and  when  the  grand  jury  were  called,  and  return- 
ed into  court  I  hare  but  a  laint  recollection  of 
vhat  passed  between  the  court  and  the  jury  after 
they  returned ;  I  was  at  a  considerable  distance 
fioin  the  court.    I  was  not  present  the  second 

Mr.  Harper,  Do  you  recollect  what  occurred 
iheGntday  about  a  printer? 

A.  I  recollect  that  Judge  Chase  eaid,  he  was 
tredibly  informed  there  wasa  seditious  paper  pub- 
lished uk  the  Stateof  Delaware;  and  he  made  in- 
quiry of  the  jury  whether  anything  of  that  na- 
tate  had  come  onder  their  notice.  They  Mid  it 
hadnol. 

Mr.  Harper..  Whatdid  Judge  Chase  then  say  1 

A.  I  caoDOt  recollect  particularly. 

Mr.Harper.  What  <tid  be  say  afterwards  1 


A.  There  was  some  conversation  between 
Judge  Chase  and  the  District  Attorney.  The 
judge  uked  him  whether  he  had  seen  anything 
of  the  kind  he  bad  alltided  to.  He  said  he  had 
noL  The  jodge  asked  him  if  he  could  procure  a 
Ueorthepaptti. 

Mr.  JIaipet.  Did  Judge  Chase  say  anything 
about  a  seditious  temper  in  the  State  of  Delaware, 
w.NewcMile  coouiy,  or  in  the  town  of  Wil- 
miDf  iQD  J 

A.  I  do  not  recollect. 

Mr.  Rodney.  Was  Mt.  McMechin  a  member 
Mine  pud  jury? 

A.  Tea,  su-.— He  and  Judge  Chase  went  to 
'O""  (ogelher. 

Ountting  Bedford,  calM. 

Hf-  Rodney.  Did  Judge  Chase,  in  a  oonversa- 
«w  with  yon,  sQhse(|uent  lo  the  discharge  of 
8th  Cos.  8d  Sb9.— 10 


the  grand  jury,  cocnplain  that  he  could  not  get  a 

Krson  indicted  in  Delaware  for  sedition,  though 
could  in  Virginia. 

Mr,  Bedford.  I  have  no  distinct  recollectioa 
of  that  kind.  I  have  some  indistinct  recollection 
that  in  a  small  circle  of  friends,  though  not  to  me 
personally,  he  said  some  such  thing  in  a  jocular 
way. 

Samuel  Moore,  affimud. 

Mr.  Harper.  Were  you  in  the  circuit  court  held 
in  Delaware  in  June,  ISDO,  when  it  met  j 

A,  No,  sir.— I  did  attend  early  enough  on  the 
first  day  to  bear  the  charge  given  to  the  grand 
jurv.  I  think  I  did  not  attend  before  twelve 
o'clock.  I  attended  as  a  juror.  On  the  next  day 
I  attended  early,  and  was  in  the  court-house  when 
the  court  met.  When  the  jury  returned  into 
court,  inquiry  was  made  whether  they  had  .any 
bills  or  presentments  to  make.  They  answered 
no.  Th«  court  then  inquired  of  the  Attorney  of 
the  District  whether  he  had  any  basiness  to  lay 
before  the  srand  jury.  He  said  he  had  not.  While 
be  was  making  this  reply,  he  rose,  and  laid  bold  of 
a  file  of  newspapers,  which  1  took  to  be  the  Mirror 
of  the  Times,  and  while  he  was  in  the  act  of  pre- 
senting ilj  be  observed  that  he  had  not  seen  anything 
that  in  his  opinion  required  notice,  unless  it  were 
a  publication  reflecting  on  Judge  Chase,  which 
did  not  appear  id  faim  to  come  under  the  sedition 
law.  Judge  Chase  answered,  no,  sir;  they  hava 
abused  me  from  one  end  of  the  continent  to  the 
other ;  but  it  is  the  Qovernment,  and  not  myself, 
that  I  wish  protected  from  calumny.  Imme- 
diately after  theffrand  jury  were  discharged. 

Mr,  Harper.  Have  fou  ever  seen  the  printed 
deposition  of  Mr.  Read  on  this  subject?  If  yoa 
are  acquainted  with  any  particular  circunuumeee 
relative  to  it,  please  to  slate  them. 

A.  I  do  not  know  any  particular  ciicnnutanoes 

spec  ting  it. 

Mr.  Harper.  I  mean  to  inquire  whether  there 

as  any  consultation  1 

A.  liyou  mean  a  private  conTenation,  it  may 

I  improper  to  state  what  may  be  considered  u 

>nfi^niial. 

Mr.  Harper.  I  will  not  then  ask  it. 

Mr.  Nicholson.  If  these  questions  are  staled 
with  a  view  to  impeach  the  testimony  of  Mr. 
Read,  I  hope  they  will  be  put  and  answered. 

Mr.  Harper.  I  will  state  the  object  of  the  ques- 

3D.  It  ia  to  discredit  the  testimony  of  Mr.  Read 
by  particular  circumstances  that  occurred  in  a 

alton  between  the  witness  andhim.  If  the 

knows  of  no  such  circumstances,  I  have 
bevn  misinformed. 

Mr.  Rodney.  Conscious  that  nothing  which 
can  he  slated  will  in  the  least  invalidate  ^e  testi- 
mony of  Mr.  Read,  it  is  my  with,  and  that  of  the 
HauBgers,  to  allow  the  fuHest  liberty  to  the  wit- 

;ss  to  state  anything  ha  knows. 

Mr.  Moore.  I  will  answer  any  questions  put,  but 
unless  directed,  I  shall  not  consider  it  correct  to 
relate  a  confidential  conversation. 

Mr.  Harper.  I  will  waive  all  further  inquiry,  if 

e  witness  deem  it  indelicate. 


.,.,oglc, 
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Mr.  Moore  inlimaled  tbat  he  did  so  dfem  it. 
Mt.  KanJolpb.  I  will  ask  ihewiloess  if  he  ever 
had  a  conversation  with  Mr.  Read  on  the  subject? 
A.  Frequently. 
Mr.  Raudolph.  1  understaod  you  to  say  that 

Sou  do  Dot  know  anythiog  that  goes  to  ioTalidale 
ir.  Read's  leatimooy. 

A.  Yea,  sir. 

Mr.  Randolph.  That  is  all  we  want. 

Mi.  HopkinsoD  here  adduced  a  charge  deliver- 
ed by  Chief  Justice  McEeaa  ia  November,  1797, 
in  Pniladelphia,  printed  in  Claypoole's  paper  in 
December,  1797,  (respecting  alleged  libellous  pub- 
lications of  William  Cobbett.) 

Mr.  Harper.  We  will  now  adduce  testimon? 
relative  to  tbe  8lh  article.  Bui  before  we  call 
our  witnesses,  I  will  ask  a  question  oi  two  of  Mr. 
Montgomery. 

Mr.  Montgomery  too*  called. 

Mr.  Harper.  Will  you  look  Bt  that  paper  t  Is  it 
the  publication  referred  to  in  your  testimouy  as 
having  been  sent  to  the  press  ? 

Mr.  Montgomery.  Yes,  sir. 

Mr.  Harper.  Did  you  ever  send  any  Other  pub- 
lication of  the  same  kind  to  a  newspaper? 

A.  i^o,  sir. 

Mr.  Harper.  I  will  offer  this  publication  in  ev> 
idence,  anj  I  will  proceed  to  read  it. 

Mr.  Montgomery.  A  short  time  after  I  returned 
home,  from  my  recollection  at  that  time,  I  com- 
mitted to  paper  what  1  conceived  to  be  ihe  sub- 
stance of  tbe  charge  delivered  by  Judge  Chaae. 
and  made  my  eomoieots  upon  it.  The  court  will 
observe  that  it  refers  to  other  conduct  of  Judg( 
Chase,  in  the  State  qf  MEiryland. 

Mr.  Harper  here  read  the  paper  above  alluded 
to  from  the  Baltimore  American  of  the  30ih  June, 
1803,  and  added,  this  is  the  temper  of  the  witness 
who  has  oh  a  previous  day  given  his  testimony  m 
this  court. 

Mr.  Harper.  I  will  now  proceed  to  show  that 
Mr.  Montgomery,  in  his  strong  anxiety  to  get 
Jud^e  Chase  impeached,  has  remembered  things 
which  nobody  else  remembers,  and  has  heard 
things  which  nobody  else  beard- 
Mr.  Randolph.  1  will  ask  of  this  court  whethi 
the  witnesses  we  have  called  are  not  under  their 
protection? 

■  The  President.  If  the  counsel,  in  tbe  testimony 
they  adduce,  come  up  to  what  they  stale  they  i 
prove,  they  will  not  be  subject  to  reproach 
they  do  not,  they  merit  it. 

Mr.  Randolph.  I  have  noobjection  to  the  co__ 
set  impugning  the  veracity  of  one  witness  by  the 
evidence  of  another,  and  descanting  upon  it;  but 
I  think  they  take  an  improper  liberty  when  they 
undertake  to  say,  before  it  is  proved,  that  what  " 
deposed  by  a  witness  never  passed. 

The  President.  I  understand  the  geBileman 
aav  that  be  will  prove,  by  another  witness,  that 
what  has  been  deposed  never  did  pass. 
Mr.  Harper.  Precisely  so,  sir. 

WiUiam  B.  Winder,  twont. 


May,  18037    I  will,  however,  pre- 
viously observe  that  it  is  not  my  intention  to   say 

to  prove  that  the  witness,  when  he  deposed   to 

riain  facts,  knew  that  they  had  not  passed.     I 

san  only  to  impeach  his  correctnesf:,  and  to  in- 
fer that,  as  be  was  angry,  he  gave  to  what  he  heard 
the  coloring  of  his  own  feelings. 

Mr.  Winder.  I  was  present  at  tbat  court  when 
it  was  opened  and  the  jury  empanelled,  and  I 
heard  Juoge  Chase  deliver  his  charge.  AHer  de- 
livering the  general  and  usual  charge  to  the  grand 
jury,  be  said  be  begged  leave  to  detain  thein  a 

" linutes,  while  he  made  some  general  reflec- 

>n  the  situation  of  public  affairs.  He  coin- 
id  by  laving  down  some  abstract  opinions, 
stating  that  tnat  Government  was  the  most  free 
and  happy  that  was  the  best  administered ;  that  a 
republic  might  be  in  slavery  and  a  monarchy  free. 
He  also  drew  some  dislinclioos  with  regard  to  the 
doctrine  of  equal  rights,  and  said  that  the  idea  of 
perfect  equality  of  rights,  more  particularly  such 
as  had  been  broached  m  France,  was  fanciful  and 
untrue;  that  the  only  doctrine  contended  forwith 

ipriely  was,  the  equal  protection  of  all   classes 

m  oppression.  He  commented  on  the  repeal  of 
the  Judiciary  system  of  the  United  Slates,  and  re- 
marked that  it  nad  a  tendeoey  to  weaken  the  Ju- 
diciary, and  10  render  it  dependent.  He  then  ad- 
verted'to  the  laws  of  Maryland  respecting  the 
Judiciary,  as  tending  to  thesameeffect.  One  was 
a  law  for  (he  repeal  of  the  county  court  system. 
He  also  alluded  to  the  depending  law  for  the  abo- 
lition of  two  of  tbe  courts  of  Maryland.  He  said 
soraetbiogof  the  toil  and  labor  and  patriotism  of 
those  who  had  raised  the  fair  fabric,  (constitution 
of  Maryland,)  and  said  tbat  he  saw  with  regret 
some  of  their  sons  now  employed  in  destroying  it. 
He  also  said  tbat  the  tendency  of  the  general  suf- 
frage law  was  highly  injurious,  as,  under  it,  a  man 
was  admitted  to  full  political  rights,  who  might 
be  here  to-day  and  gone  to-morrow. 

This  is  the  amount  of  ray  recollection ;  and  I 
think  I  have  stated  the  language  of  the  judge  in 
as  strong  terms  as  he  himself  used.  Since  I  was 
summoned  as  a  witness  I  have,  never  seen  the 
charge  of  tbe  judge,  or  that  published  in  the  Na- 
tiotlal  Intelligeocer,  or  by  Mr.  Montgomery.  I 
concluded  that  it  was  most  proper  not  to  anil 
myself  of  those  publications.  My  impressions, 
therefore,  are  altogether  unassisted  oy  them. 

Mr.  Harper.  Did  you  attend  carefully  to  the 
charge? 

A.  I  did.    I  am  sure  no  part  of  it  esoaped  me. 

Mr.  Harper.  Did  Judge  Chase  appear  to  read  it 
from  a  paper  1 

A.  I  so  took  it.  Occasionally  he  raised  his  eyes, 
but  not  longer  than  I  should  imagine  a  person 
would  who  was  familiarly  acquainted  with  what 
he  was  reading. 

Mr.  Harper.  Did  you  hear  him  use  any  of  ihon 
llyoneoftl: 


IS  to  preserve  power  unfairly  acquired, 
iny^such  words? 
.  To  my  best  belief^  he  did  not.    I  bare  ■ 


mSTORT  OF  CONGRESS. 


2U 


TVioI  of  Judge  Chase. 


strong  reason  for  considering  my  recollection  on 
this  point  correct.    Immediately  afcer  the  charge 


wAa  delivered,  I  conversed  withse 


respecting  it.  It  was  complained  of  as  harsh,  and 
as  coDtcising  reflections  on  those  who  bad  brought 
about  tbe  measure  alluded  to.  I  reflected  on  it, 
«iiil  the  teeult  on  my  mind,  was,  that  it  was 
couched  in  polite  terms,  and  that  therefiections  it 
contained  were  entirely  matters  of  inference. 

Mr.  Harper.  Did  the  judge  use  any  arguments 
against  pending  measures  T 

A.  Certainly. 

Mr.  Harper.  Did  he  mention  the  present  Ad- 
ministratioD  T 

A.  I  believe  not.  If  he  bad,  it  would  have 
Bimck  my  mind  very  forcibly. 

Mr.  Harper.  Did  he  use  any  such  phrase  as 
"degenerate  sons?" 

A.  I  bare  a  particular  recollection  of  that,  or 
some  such  expression.  I  considered  it  aa  a  very 
happy  allusiou  to  ereuls  which  occurred  in  the 
State  Legislature. 

Mr.  Harper.  You  considered  it  as  calculated  to 
have  a  persuasive  influence? 

A.  That  was  not  my  language.  The  senti- 
ment I  ihiok  was  this.  He  regretted  to  see  sons 
taking  nart  io  destroying  the  fair  fabric  their 
fathers  had  raised.  He  spoke  feelingly  on  this 
point. 


charge  on  your  memory  T 

A.  I  do  not  recollect.  I  was  very 
the  charge.  I  observed  Mr.  S.  H.  Smith  to  be 
present ;  and  it  was  observed  at  the  time  that  we 
might  expect  to  see  an  accurate  statement  of  the 
charge  from  him,  as  he  could  detail  what  be 
heard  with  great  precision.  I  recollect  to  have 
looked  at  the  statement  published  in  the  National 
Intelligencer  at  the  timeit  appeared,  and  I  thought 
it  gave  a  faithful  view  of  the  substance  of  the 
charge,  quite  as  strong  as  the  charge  itseif. 

Mi.  Nicholson.  Did  Judge  Chase  say  any  thing 
of  the  motives  of  the  members  of  the  Legisla- 
lure  of  Maryland  1 

A.  He  did,  according  to  my  impression. 

Mr.  Nicholson.  What  were  the  motives  he  as- 
cribed (o  them  1 

A.  As  1  understood  him,  the  motive  he  as- 
cribed 10  them,  was  to  get  rid  of  the  judges,  and 
BOl  the  system. 

Mr.  Nicbolson.  He  did  certainly,  then,  allude 
10  the  motives  of  the  members  of  the  Assembly 
of  Maryland  1 

A.  I  ibink  he  did.  If  he  did  not,  that  was  the 
impression  produced  on  my  mind  by  what  be 

Mr.  Nichols<H).  Doyou  recollect  whether  Judge 

Chase  did  at  the  close  of  his  charge  recommend 
to  the  members  of  tbe  grand  jury  to  return  home, 
and  prevent  certain  laws  from  being  passed? 

A.  I  ibiok  that  was  the  result  which  he  drew 
&om  what  he  had  previously  said. 

JaTitea  Wvtckegter,  gwom. 
Ur.  Haipei.  Please,  i'a,  to  state  to  this  court 


our  recollection  respectinjf  a  charge  delivered 
y  Judge  Chase  in  the  circuit  court  of  Maryland 
n  May.  1803? 

Mr.  Winchester.  As  already  stated,  that  court 
at  in  May,  1803,  in  a  room  in  Evans's  tavern. 
The  court  and  gentlemen'  of  the  bar  sal  round 
everal  diiiiog  tables.  I  sat  on  the  left  of  Judge 
vhase,  and  the  jury  were  on  his  ri^ht.  He  ad- 
dressed a  charge  to  them,  the  beginning  of  which 
was  in  the  usual  style  of  such  addresses.  He 
then  commenced  what  has  been  called  the  politi- 
cal part  of  the  charge,  with  some  general  obsei- 
TatioDs  on  the  nature  of  government.  He  after- 
wards adverted  to  two  measures  of  the  Leeisla- 
lure  of  Maryland  ;  the  first  related  to  an  altera* 
tion  of  the  Constitution  on  the  subject  of  suf- 
frage; the  other  contemplated  an  alteration  in 
the  judiciary.  He  commented  on  tbe  injuriotu 
tendency  of  the  principle  of  universal  soflrage, 
and  deprecated  the  evil  effects  it  was  libely  to 
have.  Incidental  to  these  remarks,  he  adverted 
to  the  repeal  of  the  judiciary  law  of  the  United 
Slates.  I  say  incidental,  for  my  impression  waa 
that  his  object  was  to  show  the  dangerous  con- 
inces  that  would  result  to  the  people  of  Ma- 
d  from  a  repeal  of  their  judiciary  system, 
and  to  show  that  as  the  act  of  Congress  had  in- 
flicted a  violent  blow  ou  the  independence  of  the 


3  necessary 


for  the 


judiciary 


federal  judiciary,  i 
State  of  Maryland  to  pre: 
perfectly  inilependcnt.  I  waa  very  a 
the  charge  for  several  reasons.  I  regretted  it  as 
mprudent.  I  felt  convinced  that  it  would  be 
lomplaiued  of;  and  I  am  very  coofldent  from  my 
recollection,  and  from  tbe  publications  respecting 
it,  which  I  afterwards  pefMTd,  that  all  the  polit- 
ical observations  of  the  judge  related  to  the  State 
of  Maryland. 

Mr.  Harper.    Did  the  judge  appear  to  deliver 

e  charge  from  a  written  paper  ? 

A.  I  have  sat  in  the  circuit  ever  since  1800. 
Judge  Chase  has  a  kind  of  standing  form  in  his 
charges  on  the  general  subject  of  crimes  and  of- 
feOces.  When  there  is  much  business  expected 
to  be  transacted  be  goes  into  a  detailed  view  of 
the  duties  of  a  grand  jury.  When  there  is  little 
business  he  contents  himself  with  a  charge  of  a 
different  form.  When  he  delivered  this  charge, 
he  had  in  his  hand  a  marble  covered  book. . 


Mr.  Winchester.  1  believe  it  was.  There  were 
occasional  pauses  during  the  delivery ;  he  turned 
backwards  and  forwards,  and  read  sections  from 
different  parts  of  the  book.  At  the  conclusion  of 
particular  seDleoces  he  lengthened  out  the  tones 
of  his  voice,  and  made  a  pause,  as  if  to  arrest  the 
attention  of  the  jury.  Though  I  cannot  say  that 
there  was  not  a  word  or  eipresaion  introduced 
that  was  not  written,  yet  my  impression  is  that 
he  delivered  the  whole  from  the  book  before  him. 

Mr.  Harper.  Did  you  hear  any  expressions  ap- 
plied to  the  present  Administration,  or  was  the 
Administration  mentioned  at  all? 

A.  My  impression  is'very  strong  that  neither 
the  pieeeal  Admiiustialioa  was  meatioaed,  or  the 
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views  or  designs  of  any  member  of  it  in  any 
mKOoer  whateTer.  I  am  confideot  of  this,  be- 
cause if  such  remarks  bad  baen  uttered,  they 
woald  hare  made  a  strong  impression  on  my 

Mr,  Harper.  Did  yoa  ever  hear  the  judge  al- 
lude 10  such  topics  in  his  charges  1 

A.  1  never  heard  Judge  Chase  in  any  of  bis 
obarges  reflect  on  %ny  AdntinisiratioQ.  I  have 
heard  a  great  many  charges  of  his,  containiog  po- 
litical matter,  and  they  liave  been  all  rather  cal- 
-  culated  lo  support  the  existing  A dmiaiit ration. 

Mr.  Harper.  Have  you  heard  any  since  1800? 

A.  I  recollect  DO  particular  charge  delivered  by 
him  since  that  time. 

Mr.  Harper.  Was  the  general  tenor  of  his 
cbarges  since  and  before  1800  calculated  to  sup- 
port the  laws? 

A.  1  think  therehas  been  this  difference.  Those 
delivered  before  1800  called  on  the  jury  to  snp- 
porl  the  measures  of  the  Government  as  wise  and 
upright;  since  that  period  he  has  made  no  allu- 
sion to  the  measures  of  tbe  Admiaisiraiion. 

Mr.  Harper.  But  his  general  practice  has  been 
to  recommend  to  ihem  tbe  observance  of  law, 
and  the  support  of  government? 

A.  He  gennslly  addressed  the  jury  on  the  ne- 
cessity of  obeying  the  laws :  that  has  been  the 
tenor  of  hts  charges  at  all  times. 

Mr.  Key.  la  a  criminal  case,  when  a  question 
of  law  arises,  is  not  the  opinion  of  the  court  al- 
ways taken  ? 

A.  Except  in  a  case  which  occurred  between 
the  present  Secretary  of  the  Navy  and  myself, 
[The  details  of  this  case  were  not  heard.]  I 
never  knew  an  inslBfRie  in  which  the  direclioa  of 
tbe  couTi  was  not  taken,  and  I  know  no  instance 
ia  which  counsel  allempled  to  controvert  the 
opinion  of  the  court  on  a  point  of  law. 

Mr.  Key.  Have  you  ever  known  counsel  ad- 
dress a  jury  on  a  point  of  law  after  it  had  been 
decided  by  the  court? 

A.  Never. 

Mr.  Martin.  Would  it  not  be  deemed  indeco- 
rous to  do  so  ? 

A.  I  have  always  thought  so. 

Mr.  Nicholson.  I  will  ask  you  whether  Judge 
Chase  recommended  to  the  jury,  on  (heir  return 
home,  to  use  their  exertions  (o  prevent  ihe  adop- 
tion of  a  depending  law  ? 

A.  I  do  not  know  whether  the  recommenda- 
tion cams  from  tbe  jui^e  in  language  and  terms. 
I  rather  think  it  flowed  as  an  inference  from  what 
he  had  said. 

By  a  Senator.  In  any  criminal  or  civil  case, 
did  you  ever  know  the  court  give  an  opinion 
without  being  required  by  counsel? 

A.  1  recollect  no  instance,  except  io  a  general 
charge  to  the  grand  jury,  or  in  summing  up  tbe 
testimony  at  ihe  end  of  the  trial? 

Mr.  Randolph.  1  will  ask  whether  the  case  vou 
allude  to  is,  after  both  parties  have  been  heara,  at 
tbe  end  of  the  trial? 

A.  Certainly,  sir. 

Mi.  Martin.  I  will  ask  you  whether  in  any  case, 
vheie  the  lair  i>  settled,  and  conawl  go  into  an 


argument  on  tbe  point  of  law,  the  court  do  not 
frequently  stop  them  ? 

A.  It  is  difficult  to  give  a  correct  answer  to  ' 
this  q^uestioQ.  It  is  certain  that  it  often  happens, 
Ihat  in  arguments  on  points  of  law,  tbe  court 
check  the  counsel,  and  Sty  they  are  too  clearto 
be  controverted,  and.  to  prevent  delay,  beg  the 
Qounsel  to  pass  over  them. 

ToEBBAY,  February  20. 

The  Court  was  opened  at  10  o'clock,  A.  M. 

Present:  ibe  Managers,  accompanied  by  the 
House  of  Representatives,  and  Judge  Chase  at- 
tended by  his  counsel. 

At  the  instance  of  Mr.  Harper, 

Edward  TUghman  mu  coiled. 

Mr.  Harper.  Do  you  recoHect  any  instance  of 
an  adjournment  of  the  circuit  courts  of  tbe  Uni- 
ted States? 

Mr.  Tilghman.  I  recollect  in  (he  year  1801, 
ibal  at  a  circuit  court  of  the  United  Stales, 
where  Judges  Tilghman,  Oriffitb,  and  Basset 
were  on  the  bench,  which  was  held  at  Philadel- 
phia, there  was  an  adjournment  on  the  26th  or 
27ih  of  October  to  some  day  early  in  January 
ensuing.  The  court  adjourned  because  they  were 
obliged  to  hold  a  court  in  Bedford,  which  was  in 
tbe  western  district  of  Pennsylvania.  I  recol- 
lect that  in  the  court  held  in  Philadelphia,  they 
were  not  able  to  go  through  the  business  before 
them,  particularly  in  the  case  of  Peter  Bligkl's 
assignees.  The  court  consulted  with  tbe  bar  on 
the  Hdjournment,  and  ihe  sentiment  was  unani- 
mous that  an  adjournment  could  take  place.  After 
the  court  was  held  in  Bedford,  it  was  again bHd 
in  Philaddphia,  in  the  month  of  January  {the 
cause  1  have  mentioned  was  tried,  and  I  believe 
several  others. 

Mr.  Harper.  What  is  the  distance  of  Bedford 
from  Philadelphia  ? 

Mr.  Tilghman.  1  believe  between  one  hunted 
and  one  hundred  and  fifty  miles.  In  the  last  year 
in  the  month  of  May,  while  Judge  Washington 
was  holding  a  court  in  Philadelphia,  he  learned 
that  an  attempt  had  been  made  to  set  fire  to  his 

the  situation  of  his  family  he  was  obliged  to 
leave  town.  He  and  Judge  Peters  consulted  on 
the  course  proper  to  be  pursued  in  case  the  yel- 
low fever  should  be  in  Philadelphia  at  the  iisnl 
lime  at  which  ihe  court  mel,  and  it  was  agreed 
that  Jndge  Peters  should  in  that  case  open  (he 
court  aua  adjourn  it  over  lo  January.  This  W 
agreed  after  consulting  tbe  bar,  and  I  do  not  rec- 
ollect that  there  wag  any  difierence  of  opinion 
among  them.  Tbe  court  bad  commenced  in 
April,  and  this  determination  was  made  sooo 

Mr.  Marti  □.  Did  the  judges,  after  holding  > 
court  at  Bedford,  return  to  their  homes  before  the 
adiourned  court  was  held  in  Philadelphia  ? 

Mr.  Tilghman.  According  to  my  impressinn 
they  cerlainlv  did  ;  there  was  little  or  no  business 
done  at  Bedford,  where  they  either  broke  up  lbs 
day  on  which  they  met,  or  on  the  day  sfler. 
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Mr.  Rftndolpb.  Hare  ^ou  ever  known  of  a  bill 
of  eiceplioDs  in  a  crimiDal  case  in  ihe  courts  of 
the  Uaiied  Sutesi 

Mr.  Til^hmBQ.  Never.  1  lecollect  in  the  c^ 
of  the  United  Stues  t«.  Worrell,  which  was 
attempt  to  corrupt  Mr.  Tench  Coze,  the  rerdiet 
Iras  asaiiut  the  defendant,  and  there  waa  an  ar- 
ml  of  judgment.  There  wm  a  diyiaion  of  opin- 
ion whether  it  was  an  offence  at  common  law,  and 
theT«  was  a  talk  of  a  writ  of  error.  It  was  said 
■t  the  bar  a  writ  of  error  would  not  lie,  and  1 
think  whea  it  was  mentioned  to  the  conrt,  ihep 
said  the  same  thing,  nnder  the  idea  that  wri 
Bitot  were  confined  (o  ciyil  cases, 

Thomaa  CHase,  rwom. 

Hi.  Harper.  Please  to  look  at  that  paper,  (show- 
ing a  paper.)  Do  you  know  the  handwriting  of 
it? 

Mr.  Chaie.  I  do  not. 

Mr.  Harper.  Will  yon  look  at  that  book  j  di 
TOO  know  whose  haDdwriiing  it  is? 

Mr.  Chase.  I  do. 

Mr.  Harper.  Did  you  copy  it  1 

Mr.  Chase.  I  did. 

Mr.  Harper.  This  is  exhibit  No.  8,  (charge  of 
Judge  Chase,)  it  contains  the  whole  of  the  charge 
from  what  page  did  you  copy  it? 

Mi.  Chaie.  FrompagelStothe  words  "fathers 
erected." 

Mr.  Harper.  From  what  did  you  copy  the 
bookt 

Mi.  Chase.  From  a  paper  in  my  father's  hand- 
writiDg,  except  some  few  woids  interlined  by  way 
of  correction. 


Mr.  Martin.  Hare  you  made  any  alterations  in 
it  since? 

Mr.  Chase.  No,  sir. 

Hr,  Harper.  We  will  offer  thia  book  in  evi- 
dence. 

Philip  Moan,  neont. 

Mr.  Harper.  Do  you  know  that  book?  (Sbow- 
iag  htm  the  same  book  above  referred  to.) 

Mr.  Moore.  Jodge  Chase  is  in  the  practice  of 
delirerio^  his  charges  from  a  book.  I  saw  him 
dtlirer  his  charge  in  Mar,  1803,  from  a  marble- 
corered  book,  which  I  believe  is  the  same  with 
that  book; 

Mr.  Harper.  Did  he  appear  to  read  the  whole 
time  he  was  delirering  that  charge  7 

Mr.  Moore.  He  appeared  to  me  to  do  so ;  he 
occasionally  raised  his  eye*  from  the  paper  bnore 
him,  and  spoke  with  mtue  than  ooraraon  empha- 
■i^  hot  he  siUl  appeared  to  speak  from  the  book. 

Mr.  Harper.  Did  you  hear  anything  said  by 
turn  aboDt  the  present  AdminUtralionT 

Mr.  Moore.  I  have  never  heard  (he  judge  in 
coBTls  of  ju^oe  speak  of  the  present  Administra- 

Ur.  Harper.    Do  you  think  in  the  charges  he 
wl  anything  about  the  Administrationl 
Hr.  Moore.  I  da  not. 
Ut.  Htfper.   Had  ha  made  any  suoh  remarks, 


ire  there  any  peculiar  reasons  why  they  would 
lave  made  a  strong  impression  on  your  mind? 

Mr.  Moore.  I  think  they  would  have  made  a 
(rong  impression,  as  my  irapiessions  werealways 
n  favor  of  the  ad  ministration,  while  Judge  Chase's 
vere  against  ihem. 

Mr.  Randolph.  Was  there  any  lecommendaiion 
o  the  jury,  woen  (hey  returned  home  (o  use  thair 
nflueuce  to  prevent  tne  passage  of  certain  laws^ 

Mr.  Moore.  I  do  not  know  that  there  waa;  thMS 
nay  have  heen,  but  if  there  was,  I  hare  no  re- 
lolleel^-     -'■■- 


nofit. 


Walter  Dortey,  twom. 

Mr.  Harper.  Please  to  inform  the  court  whether 
you  were  at  a  circuit  court  held  at  Baldmoie 
in  18031 

Mr.  Dorsey.    I  was. 

Mr.  Harper,  Were  you  present  when  Judge 
Chase  delivered  a  charge  to  the  grand  jury? 

Mr.  Dorsey.  I  was. 

Mr.  Harper.  Was  you  in  such  a  situation  as  to 
hear  thst  charge?  . 

Mr.  Dorsey.  I  waa. 

Mr.  Harper.  Were  you  near  Mr.  Montgomery  t 

Mr.  Dorsey.  I  was;  1  think  there  was  only  one 
person  between  us. 

Mr.  Harper.  Did  you  attend  (o  the  charge  1 

Mr.  Dorsey.  I  attended  to  what  is  generallv 
called  the  political  part  of  it,  becanseitwasnovel, 
and  contamed  speculations  with  respect  to  gov- 
einmenl  in  general,  and  remarks  on  national  and' 
State  laws. 

Mr.  Harper.  Do  you  recollect  anything  in  It 
respecting  the  Administration? 

Mr.  Dorsey.  I  do  not,  I  recoUeet  a  part  of  it 
relating  to  Ihe  State  and  national  judiciary,  ead 
to  universal  suffrage.  I  did  not  hesitate  to  state 
that  it  was  an  indiscreeL  thing;  my  attentioit 
was  particularly  drawn  to  it  by  seeing  in  the 
room  the  editor  of  a  liewspaper^  and  from  expect- 
ing that  it  would  he  (he  subject  of  newspapac 

Mr.  Harper.  Do  you  think  Judge  Chase  made 
anyremaiksrela(ive  to  the  present  Administration? 

Mr.  Dorsey.  I  do  not.  I  hare  no  distinct  re- 
collection of  any  such.  I  think  if  he  had  made 
such  remarks.  I  should  recollect  them;  there  is 
another  circumstance  of  which  I  am  not  positiT^ 
whether  be  did  at  the  end  of  the  charge,  recora- 
mend  (□  ihe  jury  to  use  their  exertions  to  repeal 
lin  laws  of  the  State  of  Maryland,  or  wheth«t 
:w  a  construction  in  my  own  mind  to  that 
effect,  from  what  he  said,  1  cannot  lay,  though  it 
'  i  impressed  on  my  mind  that  (he  former  ms  the 

Mr.  Harper.  Did  he  apt»ear  to  read  the  charge? 

Mr.  Dorsey.  He  did,  he  eppeued  ocoaaionally 
D  throw  his  eyes  off  the  paper. 

Mr.  Harper.  Did  he  appear  to  throw  hJs  eyes 
off  for  a  longer  lime  than  is  usnal  with  a  penoa 
wlto  is  reading  his  own  composition? 

Mr.  Dorsey.  No,  he  did  not. 

Mr,  Harper.  Yon  ate  of  opiitian  that  he  read 
the  whole  from  a  book? 

Mr.  DoTcey.  It  appealed  eo  to  me. 
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John  PuTBJance,  steom. 

Mr.  Harper.  Please  lo  inform  (his  hooorable 
Court  wbeihfr  you  was  present  ai  a  circuit  court 
held  al  Baliimore  jn  May,  1803 1 

Mr.  Purviance,  I  w»s. 

Mr.  Harper.   Slate  what  happened  on  that  oc- 

Mr.  Purviaoce.  I  do  not  pretend  to  recollect 
everyihing  which  occurred ;  bat  as  i  attended  to 
what  Jud^e  Chase  said  in  bis  charge  lo  the  grand 
jury,  I  think  I  have  a  pretty  distJoct  recollection 
as  to  the  manner  in  wnich  lie  delivered  that  ad- 
dress; he  appeared  to  me  lo  read  the  whole  from 
a  writien  paper  laying  before  him.  I  never  ex- 
pected that  ihia  inquiry  wonid  have  been  made  of 
me,  aud  after  Euch  a  lapse  of  lime  i  can  only 
speak  of  ihe  impressiona  now  on  my  mind, 

Mr.  Harper.  Do  you  recollect  whether  Judge 
Chase  made  any  mentiou  of  the  present  Federal 
Adminislraiion,  and  what  was  iff 

Mr.  Purviance.  I  have  no  recollection  that  he 
mentioned  it.  but  as  it  was  identiSi'd  with  the  re- 
peal of  the  law  for  establiehing  the  circuit  court 
of  the  United  Slates,  and  so  far  as  the  Executive 
cotoposed  a  part  of  (he  Legislature,  he  may  have 
rneDtioned  the  Administration. 

Mr.  Harper.  Was  (here  any  particular  meation 
or  allusion  to  the  Executive  of  (he  United  Stales  1 

Mr.  Purviance.  No,  sir,  nothing  of  Ihe  kind;  I 
have  endeavored  to  retrace  in  my  mind  every- 
thing wbicb  was  said,  and  I  have  not  the  small- 
est recollecdon  that  any  remark  was  made  upon 
the  Executive  Department  of  the  United  States. 

Mr.  Harper.  Was  there  nothing  said  about  pre- 
serving power  unfairly  obtained? 

Mr.  Purviance.  I  itiink  if  such  an  expression 
had  been  used,  it  would  have  struck  me  torcibly, 
for  shortly  after  the  charge  had  been  delivered,  in 
a  conversation  among  some  gentlemen  on  its  con- 
ten  (s,  it  was  declared  that  the  sentiments  expressed 
by  Judge  Chase  were  impeachable.  I  (nought 
these  kind  of  charges  ought  not  to  be  delivered  from 
tbe  bench,  but  I  did  nut  observe  thai  anything 
which  had  fallen  was  of  a  nature  to  warrant  an 
impeachment. 

Mr.  Harper.  Please  to  inform  this  honorable 
Court  whether  you  are  accustomed  to  practice 
law  in  the  courts  where  Judge  Chase  presides  ? 

Mr.  Purviance.  I  am,  sir. 

Mr.  Harper.  Is  it  not  his  practice  freqaenlly  lo 
inierrapt  counsel  t 

Mr.  Purviance,  1  think  so;  but  I  alwsp  at- 
tributed it  to  his  quickness  of  apprehension,  which 
induced  him  rather  to  anticipate  counsel  than  to 
listen  to  them;  this  I  always  atcribed  lo  his  supe- 
rior sagacity. 

Mr.  Harper.  Have  you  seen  any  difference  in 
his  interruptions  between  counsel  with  whom  be 
was  supposed  to  be  on  ill  terms,  and  those  with 
whom  ne  was  on  good  termsl 

Mr.  Purviance.  I  never  observed  any  difference 
ia  bis  conduct  arising  from  a  consideration  of 
persons,  but  it  always  appeared  to  me  to  arise 
from  the  manner  in  which  gentlemen  treated  the 
■abject. 
Mr.  Harper.  Were  tbeie  geotlemen  at  the  bar 
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wiih  whom  Judge  Chase  was  not  on  good  terms? 

Mr.  Purviance.  I  iliink  there  were. 

Mr.  Harpter.  Did  you  ever  know  Judge  Chase 
after  having  decided  a  point,  hear  counsel  against 
his  own  opinion,  and  upon  hearing,  induced  to- 
decide  difierentlyl    ' 

Mr.  Purviance  slated  a  case  in  which  the  judge 
had  re(racted  his  opinion  upon  argument  in  a 
case  in  which  be  had  been  employed,  and  added 
that  notwithstanding  the  pride  of  opinion  to  which 
men  were  liable,  he  had  observed  in  Judge  Chase 
an  almost  unparalleled  disposiiion  lo  near  hb 
opinions  contested,  and  when  mistaken  lo  relin- 
quish (hem. 

Nicholat  Briee,  iwom. 
'  Mr.  Harper.    Plea.^e  to  inform  this  hooorable 
Court  whether  you  was  al  a  circuit  court  held  ia 
May,  1803,  when  a  charge  was  delivered  by  Judge 
Chnse  to  the  grand  jurf. 

Mr.  Brice.  1  was  (here  and  attended  lo  the 
charge  very  particularly. 

Mr,  Harper.  Was  (ha(  charge  spoken  exteoi' 
pore  or  was  it  read  from  a  bookl 

Mr.  Brice.    I  kept  my  eyes  steadily  upon  ibe 
judge,  and  1  conceived  that  he  read  the  whole 
~  piper,  as  is  customary  with  him  in  delir- 
charge  to  ihe  grand  jury. 
Harper.    Have  you  a  distinct  recollection 
of  ihe  latter  part  of  the  charge? 

Mr.  Brice.  I  have  no  recollection  of  the  words, 
but  I  think  I  recollect  their  general  nature  and 
lendency. 

Mr.  Harper.  Did  he  say  anything  respecting 
Ihe  present  Administration? 

Mr.  Brice.  Not  in  the  sliehtesi  manner,  further 
Ihan  mentioning  (he  repeal  of  the  judiciary  taw 
of  Ihe  United  Stales,  which  he  meationed  inci- 
dentally  in  the  course  of  his  observations  on  ihe 
alterations  of  the  Judiciary  system  in  the  Stale 
of  Maryland.  One  thing  more  I  will  add,  with 
respect  to  the  advice  which  it  is  alleged  he  gave 
to  (he  grand  jury:  shortly  after  the  charge  was 
delivered,  in  talking  over  ibis  subject  with  Mr. 
Stejthen,  1  recollect  that  1  rather  ihought  it  was 
an  inference  drawn  from  the  charge,  [ban  any  ex- 
press advice  of  the  court  on  that  point.  Indeed  [ 
am  preliy  sure  the  words  were  not  used. 

Mr.  Martin.  Do  I  understand  you  right  ?  You 
say  he  had  no  allusion  lo  tbe  present  Administra- 
tion, but  in  connexion  with  ihe  repeal  of  (he  lav 
of  (he  United  Stales  as  it  was  likely  to  afleci  the 
Slate  of  Maryland. 

Mr.  Brice.  So  far  as  1  recollect,  he  made  use  of 
no  other  expression,  bol   mentioned  the  repeal  of 
that  law  to  shutv  ihe  evil  lendency  of  such  meas- 
ures as  it  regarded  the  judiciary  of  Maryland. 
Jamst  P.  Boyd,  twom. 

Mr.  Harper.  Please  to  inform  ibis  bonorable 
Court  whether  you  were  present  at  the  circuit 
court  held  in  Baltimore  in  May,  1803,  and  what 
occurred  at  that  lime  ? 

Mr.  Boyd.  I  was  there,  but  I  do  not  know 
whether  I  was  tliere  at  the  opening  of  the  court, 
but  1  was  there  when  the  charge  was  delivered  to 
tbe  grand  jury.    After  Judge  Chase  had  gone 
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diron^h  that  part  of  the  charge  which  is  an  in- 
straeiioD  to  the  grand  jury  relative  tu  the  duties 
of  their  office,  he  proceeded  to  make  some  further 
obierTBtions,  to  which  1  paid  pariiciilar  aiiention 
because  they  were  novel  to  me.  1  was  under  an 
■mpression  at  the  lime  that  Judge  Chase  was 
watched. 

Mr.  Harper.  Did  the  judge  read  thecharge  from 
a  book? 

Hi.  Bofd.  To  tlie  best  of  my  recolleeCioa  he 
did  read  it,  but  he  cast  his  eyes  off  from  time 
10  lime,  in  the  maoDer  described  by  Mr.  Mont- 
gomery. I  thought  at  the  time  the  polilical  part 
of  the  charse  would  bear  hard  u|>oo  him,  because 
I  observed  Mr.  Montgomery  paying  particular  at- 
tention to  the  address  of  the  judge,  which  was  an 
animadversion  upon  the  measures  Mr.  Montgom- 
ery had  been  anxious  to  carry  in  the  Lei;i!'laiure 
of  Maryland.  I  do  not,  however,  recollect  the 
words  which  were  used  ;  those  who  paid  it  more 
attention  are  likely  to  be  more  correct. 

Mr.  Harper.  Did  that  charge  contain  a  senti- 
ment like  those  you  have  heard,  that  the  present 
Administralion  was  weak,  or  wicked,  &c.  7 

Mr.  Boyd.  I  have  not  a  scintilla  of  recollection 
of  a  Word  of  ilie  kind,  no  furtfaer  than  as  an  in- 
ference to  be  drawn  from  what  was  said  in  relation 
to  the  repeal  of  the  Judiciary  law.  1  have,  how- 
ever, a  taiDt  trace  of  the  idea  in  my  mind,  not 
from  my  own  recollection,  but  from  having  re- 
peatedly heard  it  slated  that  there  was  such  a 
remark  made  in  the  charge. 

Mr.  Harper.  Have  you  any  reason  to  believe 
that  if  sacn  an  expression  had  been  used  it  would 
have  struck  you  so  forcibly  as  to  enable  you  now 
to  recollect  it,  and  what  is  the  reason  7 

Mr.  Boyd.  The  reason  is  this.  I  thought  a 
charge  of  that  kind  was  both  imprudent  and  im- 
proper; reflecting  on  the  present  Adminislralioo. 
of  which  he  formed  a  part,I  should  b&ve  remarked 
it  in  a  particular  manner;  and  it  is  for  this  reason 
1  think  bedid  not  use  it.  If  be  did,  it  has  wholly 
eicaped  my  recollection. 

WUliam  AtcMechin,  aujom. 

Mr.  Harper.  Inform  this  honorable  Court  whe- 
ther you  was  present  at  ihe  circuit  court  held  at 
Baltimore,  in  May,  18031 

Mr.  McMechin.  I  was  present  and  heard  the 
charge  delivered  by  Judge  Chase  to  the  grand  jury, 

Mr.  Harper.  Was  you  in  a  siluation  to  hear  the 
cbargeilistinctly'?  How  near  was  you  to  the  judge? 

Mr.  McMechin.  I  was  near  the  door  of  the 
room,  about  five  yards  distant  from  Ihe  judge.  I 
saw  the  judge  delivering  the  charge,  but  whether 
he  kept  his  eyes  constantly  on  the  book  I  can 
say,  as  I  did  not  keep  my  eyes  steadily  upon  b. 
but  it  appeared  to  me  that  ne  read  from  the  book 
throughout. 

Mr.  Harper.  Have  you  a  recolleclionof  the  lat- 
ter part  of  that  charge  1 

Ml.  McMechin.  I  think  I  have. 

Mr.  Harper.  Have  you  any  recoUeciion  of  his 
baviog  said  anything  against  the  present  Admin- 
istration 7 

Ur.  McMechin.  I  have  no  recollection  of  any- 


thing of  the  kind,  either  that  they  were  weak,  or 
of  their  having  unfairly  acquired  power;  such 
an  idea  was  mentioned  in  no  way,  unless  it  be  in- 
ferred from  the  remark  on  the  repeal  of  the  law 
establishing  the  sixteen  circuit  judges. 

Mr.  Harper.  If  such  a  sentiment  had  been  ot- 
tered, it  would  not  have  escaped  your  notice? 

Mr.  McMechin  1  tliink  it  would  not. 

Mr.  Harper.  Had  you  anv  conversation  about 
this  charge  ?  If  you  had,  please  to  inform  when, 
with  whom,  and, what  was  it? 

Mr.  McMechin.  About  five  minutes  ai'ter  the 
charge  was  delivered  I  left  the  court  room:  going 
down  stairs  I  met  Mr.  Montgomery,  and  I  asked 
biro,  or  he  asked  roe,  what  was  thought  of  the 
charge  7  After  a  few  observations,  he  said  it  was 
euch  an  one  as  Mr.  Chase  would  be  impeached 
for.  This  drew  my  attention  pointedly  to  the 
har^e  itself;  after  this,  I  heard  of  the  publica- 
tion m  the  American,  but  I  did  not  see  it.  I  met 
afterwards  with  a  publication  in  the  Anti-Dem- 
ocrat, which  paper  I  took,  purporting  to  be  the 
charge  of  Judge  Chose.  I  have  conversed  with 
gentlemen  of  both  parties  on  the  publication,  itnd 
-'  --ippared  to  them  as  it  did  appear  to  me,  and  as 
I  think  it  is,  substaolially  the  charge  deliv- 
ered by  the  judge. 

Mr.  Harper.  Has  that  opinion  rested  on  your 
roind  ever  since  you  heard  the  charge  and  read 
the  publiealion? 

Mr.  McMechin.  ft  has  always  so  rested  on  my 
mind,  and  I  have  never  read  anything  on  the  auh- 
ject  since. 

IRWiam  S.  Gotane,  sworn. 

Mr.  Harper.  Was  you  at  the  circuit  court  of 
Baltimore  in  May,  1803? 

Mr.  Govane.  I  was,  and  heard  the  charge  de- 
livered by  Judge  Chase.  The  room  in  which  the 
court  was  held  was  a  long  one,  in  a  tavern ;  a 
range  of  tables  formed  the  bar,  and  the  seats 
around  were  occupied  by  professional  gentlemen. 
I  went  to  the  bottom  of  the  table,  opposite  to 
Judge  Chase,  and  directed  my  attention  towards 
hiro.  Whilst  he  was  delivering  his  charge  he 
appeared  to  read  it  from  a  book,  but  generally 
ended  the  sentences  by  looking  towards  the  grand 
jury  ;  except  this  circumstance,  he  appeared  to 
read  the  whole  time. 

Mr.  Harper.  Do  you  retain  a.  distinct  recollec- 
tion of  the  substance  of  what  the  judge  said? 

Mr.  Oovane.  I  think  I  do. 

Mr.  Harper.  Do  you  remember  any  part  con- 
taining animadversions  on  the  present  Adminis- 
tration, such  as  that  they  were  weak,  feeble,  oi 
incompetent? 

Mr.  Govane.  I  think  no  such  words  were  used. 
If  1  could  sweat  to  a  fact  negatively  after  such  a 
lapse  of  time,  I  could  swear  that  no  such  expres- 
sions fell  from  the  judge.  He  said  that  a  Mon- 
archy might  be  free,  and  a  Republic  a  tyranny ; 
and  then  proceeded  to  define  what  a  free  govem- 

Mr.  Harper.  Then  yon  have  no  recollection  of 
any  reflection  made  upon  the  present  Administra- 
tion? 
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TVwii  of  Judge  Chate. 


Mr.  Govane.  I  haye  qoI  ihe  most  diswnt  idea 
that  such  ao  expression  was  used. 

Mr.  Harper.  Would  you  have  remembered  them 
if  they  had  been  used? 

Mr.  Govane.  1  think  I  should,  as  I  had  a  con- 
versation with  a  friend  respecting  it  soon  after  it 
was  delivered  ;  and  1  paid  particular  attention  to 
the  charge,  because  it  came  from  Judge  Chase,  a 
man  of  great  celebrity,  and  I  wished  to  draw 
what  information  I  could  from  such  a  respectable 
source ;  everything  arrested  my  attention,  and  it 
appeared  that  the  attention  of  the  whole  company 
was  fixed  upon  the  judge. 

John  Campbell,  aieorn, 

Mr.  Harper.  Did  you  altetid  the  circuit  court 
held  at  Baltimore  in  1803,  and  in  what  capacity  ? 

Mr.  Campbell.  I  attended  that  court  as  a  grand 
juror  and  was  appointed  foreman. 

Mr.  Harper.  Do  you  recollect  the  charge  that 
was  then  delivered  by  Judge  Chase? 

Mr.  Campbell.  I  recoiled  some  parts  of  it;  but 
not  the  whole.  I  paid  a  particular  attention  to 
that  part  which  described  my  duties  as  a  grand 
juror,  and  have  some  recollection  of  the  latter 
part.    I  kept  my  eyes  constantly  upon  the  judge. 

Mr.  Harper.  Did  he  read  the  charge,  or  speak 
it  extempore  1 

Mr.  Campbell.  He  appeared  generally  to  read 
it,  taking  od  his  eyes  from  the  book  from  lime  to 
time,  but  never  for  a  longer  lime  than  what  is 
usual  for  men  to  express  the  words  they  retain  in 
their  memory  from  their  own  composition. 

Mr.  Harper.  Have  you  a  distinct  recollection  of 
the  latter  part  of  the  charge  1 

Mr.  Campbell.  I  cannot  say  1  have  a  distinct 
recollection  of  any  particular  part  of  the  charge, 
though  I  remember  it?  general  uodency. 

Mr.  Harper.  Do  )fou  remember  to  have  heard 
the  present  Administration  censured  as  weak, 
feeble,  or  incompetent,  &c.  t 

Mr.  Campbell.  I  have  not  the  slightest  recol- 
lection of  any  such  expressions,  if  they  were  used 
they  have  altogether  escaped  my  memory. 

Mr.  Harper.  Was  there  any  allusion  to  the 
present  Administration? 

Mr.  Campbell.  No,  sir. 

Mr.  Harper.  If  such  words  were  Uttered,  is 
there  any  circkimsiance  which  would  have  im- 
pressed them  on  your  memory? 

Mr.  Campbell.  I  should  have  thought  them 
very  improper,  and  that  would  have  fixed  them 
in  my  mind,  but  I  have  no  trace  of  any  such  im- 

Mr.  Nicholson.  Tou  gave  a  deposition  before 
the  committee  on  Ibis  point? 

Mr.  Campbell.  I  did,  sir. 

Mr.  Nicholson.  Did  you  say  that  the  judge  re- 
commended to  the  jury,  when  they  relumed  home, 
that  they  should  use  their  influence  to  prevent 
the  passage  of  certain  laws  then  pending  before 
the  Legislature  of  Maryland  ? 

Mr.  Campbell.  It  does  appear  still  to  me  that  I' 
heard  some  such  eipressioa.  I  have  thought  of 
it  repeatedly  siuce,  and  I  continue  to  believe  that 
the  judge  gave  the  jury  that  advice. 


Mr.  Harper.  Was  the  exhortation  made  by  the 
judge,  or  is  it  an  inference  you  draw  in  your  own 

Mr.  Campbell.  Some  such  expression  fell  from 
■  ■    ■      01  an  inference  formed  in  my 


ind. 


William  Cranch,  tvmm. 


Mr.  Harper.  Were  you  present  at  the  circuit 
lourt  held  at  Baltimore  in  18037 

Mr.  Cranch.  I  was.  The  court  was  held  at 
a  Baltimore.  Judge  Cha^e  was 
-chair,  at  one  end  of  a  long  table  ' 


Eva 
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placed  before  him,  Tne  grand  jury 
right,  some  sitting  on  benches  ^aced  along  the 
wall  and  others  standing.  1  stood  myself  about 
fifteen  feel  from  the  judge,  who  was  silling  dur- 
ing the  whole  time  he  was  delivering  his  charge; 
he  generally  held  the  book  in  bis  hand. 

Mr.  Harper— (showing  a  book.)  Is  that  the 
book? 

Mr.  Cranch.  He  appeared  to  be  reading  from 
such  a  book. 

Mr.  Harper.  Did  he  read  the  whole,  and  did  he 
read  constantly? 

Mr.  Cranch.  He  appeared  to  me  to  lead  the 
whole  charge,  but  I  did  not  keep  my  eyes  so  con- 
stantly fixed  upon  him  as  to  declare  positively 
that  be  did.' 

Mr.  Harper.  Were  there  variations  in  his  man- 
ner of  delivering  the  charge,  as  if  he  was  at  one 
time  reading  and  at  another  speaking  ex  lempore? 

Mr.  Cranch.  He  delivered  some  parts  with 
more  emphasis  than  others.  He  often  raised  his 
eyes  from  the  hook,  but  I  did  not  observe  thai  he 
repeated  more  than  one  sentence  without  recur- 
ring to  the  book;  he  repeated  no  more  than  a  man 
might  repeat  after  running  his  eyes  hastily  over 

Mr,  Harper.  Did  he  raise  his  eyes  for  a  longer 
time  than  a  man  might  be  supposed  to  do  who 
was  reading  a  composition  of  his  own? 

Mr.  Cranch.  I  do  not  think  he  did. 

Mr.  Harper.  Do  you  recollect  the  latter  part  of 
the  charge? 

Mr.  Cranch.  I  recollect  more  of  the  latter  port 
than  of  the  beginning,  because  I  paid  more  attea- 
tion  to  the  latter  pan. 

Mr.  Harper.  Do  you  recollect  any  sentiments 
expressed  relating  to  the  weakness  of  the  present 
Administration,  and  that  they  were  not  employed 
in  promoting  the  public  good,  but  in  preserving 
ill-gotten  power? 

Mr.  Cranch.  No,  sir,  there  was  no  such  expres- 
sion, as  I  recollect. 

Mr.  Harper,  Was  there  any  expression  at  all 
relative  to  the  present  Admioistration  1 

Mr.  Cranch.  Not  as  an  Administration,  nor 
anything  alluding  to  the  Administration  separate 
from  the  Government  of  ibe  United  States. 

Mr.  Harper.  In  what  way  was  the  Government 
alluded  to? 

Mr.  Cranch.  By  alluding  to  the  repeal  of  the 
act  of  February,  1801,  for  the  establishment  of  the 
circuit  judges.  I  recollect  no  other  mea:>ure  of 
the  General  Government  which  was  alluded  to, 
or  any  allusion  to  the  present  Executive. 
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gViaf  of  Judge  Otaae. 


Mt.  Harper.  I  will  now  offer  !□  evidence  (he 
book  ccintsitiiDg  the  ch&rge  of  Judge  Chase  at 
Baltimore,  which  has  been  proved  tolie  that  from 
which  he  read  his  charge;  U  will  be  unoecessaTy 
10  read  ii  aa  ii  is  left  od  file,  aod  we  wish  lo^ave 
ihe  time  of  ihe  court. 

The  WTitteD  book  was  then  retarned  to  the 
derk's  table. 

Mr.  Harper  said  he  wished  to  ask  a  question  of 
Mr.  McMechin. 

Mi.  McMechin  was  called,  and  Mr.  Hatpet  in- 
qniretf  if  he  had  rightly  understood  bim,  when  he 
said  that  a  few  minutes  after  he  had  left  the  court 
toam  he  fnet  Mr.  Momgomerf  on  the  stairs,  and 
Mr.  Montgomery  stated  to  him  that  Judge  Chase 
would  be  impeached.  Did  Mr.  Montgomery  at 
that  time  say  for  what  he  would  he  irojwacned, 
or  that  he  would  be  impeached  for  reflecting  upon 
the  AdmiDistralioa  1 

Mr.  McMechin.  He  said  the  judge  would  be 
impeached,  but  I  do  not  recollect  that  he  said  any 
thing  about  his  being  impeached  for  refleciiooi 
npoD  the  present  Administration.  I  thoueht  he 
fell  bun  OD  the  subject  of  the  alterations  In  the 
Judiciary  of  Marrland,  which  had  been  much 
uJked  or,  and  for  which  be  had  been  an  adTocalc 
in  the  Slate  LegisUture. 

Mr.  Harper.  In  order  to  show  that  it  is  the  cus- 
tom of  the  courts  in  tbia  country  to  deliver  polit- 
ical charges  to  ihe  grand  juries  (a  practice  which 
I  am  ready  lo  admit  is  indiscreet,;  I  wish  to  be 
indulged  in  a  narration  of  what  has  been  the 
practice,  and  then  this  honorable  Court  will  he 
eoDTinced  that  it  did  not  origiaate  with  the  pres. 
ent  respondent,  but  that  he  followed  the  track 
which  had  been  a  long  time  marked  oni.  For 
this  purpose  I  will  refer  lo  several  transactions 
which  have  taken  place.  First  in  theyear  1776,  on 
the  27tb  April,  an  address  was  made  to  the  grand 

B'  rr  in  the  State  of  South  Carolina,  by  Wniiam 
.Drayton,  (vol.  1  of  Ramsay's  history  of  South 
CaroUna,  page  103.)  A  further  evidence  that  the 
custom  obtained  is  derived  from  the  address  of 
the  executive  council  of  Pennsylvania,  wherein  it' 
is  recommended  that  tbe  judges  of  the  Supreme 
Court  make  mention  in  their  charges  of  various 
nibjects  of  a  political  nature;  it  is  under  date  of 
October  8th,  1785 — American  Museum,  vol.  1,  p.- 
228.  I  will  also  offer  ia  evidence  a  charge  deliv- 
ered bjf  Jndge  Iredell  in  Pennsylvabia,  previous 
to  the  trial  of  Pries  in  1799.  I  will  adduce  that 
part  only  which  may  be  denominated  polilical. 
_  I  will  also  ofler  in  evidence  the  general  aoto- 
riety  of  tbe  practice  in  this  country  for  thirty 
T«rs  past,  to  enforce  from  the  bench  political 
principles,  and  to  defend  political  measures;  a 
practice  which  we  contend  universally  prevailed. 

1  will  submit  a  paper  yesterday  refetfed  to  as 
endenecoo  the  7th  artide;  a  charge  delivered 
by  Chief  Justice  McKean  on  the  27lh  November, 
1797.  In  liiis  charge  the  learned  judge,  whose 
eolog-iaiB  has  been  so  boldly  pronounced.discus- 
*s  loe  doctrine  of  libels,  and'  after  a  Tariety  of 
PwHnent  observations,  goes  on  as  follows: 

[Mr.  Harper  here  read  extracts  from  the  above 


Eihibit  No.  7  contains  extracts  from  the  Mir- 
ror of  the  TimeM,  which  are  offered  for  the  pur- 
pose of  verifying  the  statement  of  the  respondent ; 
Ihe  first  is  contained  in  the  paper  of  Wedaesday, 
February  5,  1800,  and  the  Eecond  in  that  of  Feb- 
rua^  8th. 

Mr.  Randolph.  The  exhibits  are  those  which 
accompanied  the  respondent's  answer  and  pleas. 

Mr.  Martin.  They  are,  and  we  here  close  our 
testimony,  adding  only  the  letter  of  Governor 
Claiborne,  who  has  acted  on  the  same  principle, 
and  given  to  the  world  his  political  opinions  on 

Mr.  Randolph.  One  of  our  witnesses  has  ar- 
rived in  town,  and  we  wish  that  he  shonld  be 
called. 

Thfmuu  iSoU  VKu  caBed,  and  twom. 

Mr.  Nicholson.  Were  you  at  Baltimore  when 
the  charge  was  delivered  by  Judge  Chase,  and  do 
illect  the  language  he  made  use  of  in  ad- 
dressing the  srand  jury! 

Mr.  Hall.  I  do  not  recollect  the  particular  lan- 
guage used.  I  paid  very  little  attention  to  what 
was  there  transacted.  • 

Mr.  Nicholson.  Do  you  recollect  th^  subjects 
generally  on' which  he  spokel 

Mr.  Hall.  I  have  a  general  impression,  but  I 
cannot  be  particular. 

Mr.  Nicholson.  Did  he  mention  tbe  present  Ad- 
ministration as  weak  and  feeble  7 

Mr.  Hatl.  My  impression  is  that  he  mentioned 
theiD,  or  1  inferred  it  from  what  was  said. 

Mr.  Nicholson,  Did  he  mention  them  in  such 
a  way  as  to  cast  an  odium  upon  them  7 

Mr.  Hall.  I  could  not  identify  the  language  of 
Judge  Chase,  even  if  it  were  laid  before  me, 

Mr.  Nicholson.  Do  you  recollect  his  recommen- 
dation to  the  jury  to  use  their  exertions  to  pre- 


:  used  language  in  sub- 


muge.'] 
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Mr.  Halt.   I'thiai 
stance  to  that  effect. 

Nicholson.   In  what  way  did  he  speak  of 
the  Administrallonl 

Mr.  Hall.  I  do  not  ^recollect  particularly  Ihe 
manner. 

Mr,  Nicholson,   Is  it  your  general  impteseton 

at  he  mentioned  the  Administration  1 

Mr,  Hall.  I  think  he  did,  or  else  I  inferred  it 
from  what  he  said. 

Mr.  Randolph.   Although  you  do  not  recollect 

e  precise  expressions  of  the  judge,  you  inferred 
from  what  he  said  that  his  design  was  to  convey 

the  by-standera  the  idea  that  the  Administra- 

m  was  weak  or  wicked  1 

Mr.  Hall.  Yes,  sir,  those  are  my  impressions. 

Mr.  Nicholson.  Were  you  on  the  juryl 

Mr.  Hall.  Y#s,  sir.  I  was  on  the  petit  jury. 

Mr.  Rodney  here  adduced  a  list  of  the  grand 
jury  for  the  circuit  court  held  in  the  year  1800, 

the  Slate  of  Delaware. 

Mr.  Randolph  wished  that  Mr.  Georgv  Hay- 

ight  be  called  lo  explain  part  of  his  tesnmouy; 
that  part  which  related  to  ihe  conversation  be< 
'—-- n  the  marshal  a«d  hims^f,  when  theformn 


was  iit  pUnirit  of  Catlender. 
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George  Hay  vxu  accordingly  called. 

Mr.  Randolph.  Did  fou  endeavor  lo  dissuade 
the  marshal  from  the  ei«cutioa  of  his  duty  in  the 
arrest  of  Callender  ? 

Mr.  Hay.  I  certainly  did  not,  and  Mr.  D.  M. 
Randolph  could  not  mean  to  convey  to  this  hon- 
orable coart  that  idea.  1  should  have  been  pre- 
~"?nted  from  doing  this  by  two  eonsideratfons,    " " 


exclusively  relating  10  myself,  which  I  need  : 
■xplaiD ;  the  other,  that  I  had  a  better  opinion 


Mr.  Randolph  than  to  suppose  he  would  li 

BD^  such  suggestions,     i  did  lell  him  that  in  my 

opinioD  he  would  not  be  able  to  get  Calleoder,  as 
I  understood  that  he  had  attempted  to  make  his 
escape,  and  in  the  place  in  which  he  was,  it  would 
be  impossible  for  the  marshal  to  discover  him. 

Mr.  Randolph.  Did  you  mention  to  him  that 
be  (Callender)  would  surrender  at  the  next  term  7 

Mr.  Hay.    I  am  not  certain,  but  I  believe  I  did. 

Mr.  Randolph.  Were  you  at  that  lime  teiained 
as  counsel  for  Callender  7 

Mr.  Hay.  I  was  not  retaiued  as  his  counsel  at 
that  lime,  nor  ever  after;  bat  I  intended  lo  appear 
in  his  defence  for  )^e  sake  of  defending  the  cause, 
not  for  the  man. 

Mr.  Ramdolph.  Were  you  averse  to  proceed  in 
the  trial  at  that  term  for  any  particular  reason? 

Mr.  Hay.  I  did  not  wish  to  appear  before  Judee 
Chase,  from  an  Impression  that  had  been  made 
OD  my  mind  in  conversations  with  persons  who 
knew  him,  I  conceived  it  would  be  au  unpleas' 
ant  business  for  me  to  carry  into  ciecuiioo  Ibe 
intention  I  had  formed  to  defend  Callender.  This 
impression  arose  principally  from  the  conduct  the 
-judge  had  manifested  towards  Mr.  Lewis  and  Mr. 
Dallas,  on  the  trial  of  Fries,  at  Philadelphia.  He 
had  there,  as  I  undersiood,  restrained  tbem  from 
managingthedefenceio  the  way  that  ihey  thought 
proper.  I  did  not  expect  any  greater  indulgence 
or  advantage  than  had  been  allowed  on  thatocca- 
sioQ.  I  had  therefore  made  up  my  mind  to  meet 
all  the  exigeucies  of  the  case  with  temper,  but 
with  firmness.  The  conduct  of  the  judge  on  the 
trial  of  Mr.  Thomas  Cooper  h.id  also  its  weight 
upon  my  mind.  '  A  great  deal  was  said  about  the 
judge's  conduct  oti  that  trial,  whether  corrector 
not,  I  do  not  say;  but  il  made  me  unwilling  to 
appear  as  counsel  before  Judge  Chase,  thouKh  1 
was  perfectly  willing  to  undertake  Calleader's  de- 
fence al  the  next  term,  before  any  other  judge. 

Mr.  Randolph.  What  was  ihe  political  com- 
plexion of  the  jury  which  tried  Callender? 

Mr.  Hay.  1  am  not  personally  acquainted  willt 
the  gentlemen  who  composed  that  jury.  I  be- 
lieve some  of  them  did  not  live  in  the  city  of 
Richmond,  but  the  impression  on  my  mind  was, 
and  still  is,  that  all  the  nersons  onthe  jury  were 
not  ooly  opposed  lo  Callender,  but  decidedly  so ; 
and  were  distinguished  for  the  warmth  of  their 

Mr.  Randolph.  Are  you  acquainted  with  Colo- 
nelJohn  Harvie;  what  is  his  political  character! 

Mr.  Hay.  I  know  Colonel  Harvie,  but  what  is 
his  political  character  I  do  not  know.  .1  lived  at 
Petersburg  and  he  at  RicbmoDd.    I  only  knew 


that  it  was  said  that  he  did  not  vote  with  the  Re- 
publican party. 

Mr.  Randolph.  Are  you  acquainted  with  Ml. 
William  Radt^ord  ?  what  are  his  politics  ^ 

Mr.  Hay.  He  was  ranked  among  those  called 
moderate,  but  1  am  not  well  enough  acquainted 
with  him  to  decide  upon  his  political  character. 

Mr.  Randolph.  Are  you  acquainted  with  Mr. 
Marks  Vanderval,  and  what  ia  his  political  chat- 
Mr.  Hay.  He  is  a  very  reserved  man,  but  has 
been  uniformly  regarded  as  a  Republican,  though 

Mr.  Randolph.  In  criminal  actions,  .did  you 
ever  hear  of  a  bill  of  exceptions  being  filed  io 
Virginia? 

Mr.  Hay.  Never,  sir ;  there  can  be  no  such 
thing,  it  would  answer  no  purpose ;  because,  from 
a  criminal  court  there  is  no  court  which  has  ap- 
pellate jurisdiction. 

Mr.  Randolph.  But  cases  are  transferred  fiom 
the  district  courts  to  the  general  court. 

Mr.  Hay.  There  is  a  particular  process  for  that 
purpose;  criminal  cases  are  not  carried  up  after 
trial,  for  the  decision  in  that  ca^e  is  6nat ;  but  if 
the  district  court  are  unwilling  to  decide,  it  is  then 
carried  up  to  the  Supreme  Court. 

Mr.  Harper.  1  understood  you  to  saythat  it  was 

Jour  intention  to  argue  the  poiul.  What  point 
id  you  mean? 

Mr.  Hay.  I  meant  lo  contend  against  the  con- 
stiluiionality  of  the  second  section  of  the  sedition 

Mr.  Harper.  Did  you  not  mean  to  argue  it  be- 
fore the  public,  although  you  knew  it  would  be 
unavailing  if  addressed  to  the  court?  Did  you 
meao  by  that  argument  to  acquit  the  traverser,  oc 
lo  produce  a  political  effect  out  of  doors  ? 

Mr.  Hay.  I  meant  to  address  my  arguments  to 
the  court;  if  tliey  should  work  ttie  acquittal  of 
the  traverser,  or  operate  any  wise  in  his  favor^  it 
was  a  thing  to  be  desired;  if  they  should  affect 
also  the  public  mind,  that,  too,  was  a  desirable 
circumstance. 

Mr.  Harper.  I  ask  you  now,  whether  you  did 
not  say  to  the  marshal  that  Callender  could  not 
be  defended,  and  that  your  object  in  requiring  a 
continuance  of  the  cause  was,  to  gain  time,  and 
bring  the  trial  nearer  that  period  in  which  it  was 
probable  he  might  gel  a  pardon  1 

Mr.  Hay.  1  have  no  recollection  of  having  said 
anything  of  this  kind,  but  if  Mr.  Randolph  (the 
marshal)  says  that  I  expressed  myself  to  him  in 
that  manner,  I  shall  not  contradict  bim. 

Mr.  Harper.  I  understood  him  to  say  so  in  his 
testimony. 

Mr.  Hay.  I  do  not  recollect  it. 

D.  M.  Randolph  was  called  in  by  Mr.  Harper, 
and  asked  whether  Mr.  Hay  bad  not  said  to  him 
that  Calleodei  could  not  be  defended, and  thatbis 
purpose  was  to  keep  off  the  trial  till  ihe  nexl  court, 
.in  order  to  obtain  a  pardon  7 

Mr.  Randolph.  I  do  not  recollect  the  words 
which  were  used,  but  I  understood  that  Callender 
could  not  then  be  defended,  and  that  be  would 
surrender  hinuelf  at  the  next  t^ni.    I  think  it 
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proper  to  remark  one  thing  fiinher;  there  oever 
iras  a  panel  of  ihe  jury  made  out  or  presented 
to  Judge  Chase,  or  any  olfaer  person,  till  the 
momitig  I  qiade  it  out  in  court,  before  the  com' 
meDcement  of  Calleader'a  trial,  except  in  the  case 
of  tbe  grand  }ury,  when  it  is  handed  to  the  Judge 
to  appoJQL  a  foreman.  In  setting  down  their 
names  on  the  lisi,  I  arranged  them  according  to 
my  own  idea  of  their  respectahility. 

UT.  Nicholson.  In  your  conversstioo  with  Mr. 
Hay,  did  he  tell  you  iiiat  he  wished  to  delay  the 
caast^  in  order  tobring  it  nearer  ibe  time  in  which 
he  aught  obtain  Caliender's  pardon  1 

Mr.  Raodolph.  He  did  not  use  the  words,  but  I 
ibongbt  he  bad  it  in  his  mind.    I  inferred  it  from 


Mr.  Randolph  wished  to  ask  another  question 
of  Mr.  Hay,  who  was  thereupon  called. 

Mr.  Randolph.  Did  you  ever  say  that  Callender 
could  not  be  defended  f 

Mr.  Hay.  I  cannot  recollect  what  I  may  have 
said  on  ihai  point,  but  I  recollect  perfecily  that  I 
was  impressed  with  the  idea  ihai  he  coald  not  be 
defended,  if  the  charge  was  either  for  writing  or 
publiEbJng  tbe  Prospect  Before  Us,  for  these  facts 
were  too  notorious  to  be  called  in  queslioo.  But 
1  did  then  think,  and  always  since  have  thought, 
that  he  might  be  defended  on  the  ground  of  the 
unconstituilooaliiy  of  the  sedition  law. 

Mr.  Randolph.  T>o  you  mean,  when  you  say 
that  he  roi^ht  be  defended  on  the  ground  of  the 
tinconatitutianslity  of  the  sedition  law,  that  you 
would  not  have  defended  him  on  any  other  ground, 
SDch  as  a  flaw  in  the  indictment,  or  a  misstate- 
ment of  the  matter  of  the  book  in  the  indictment? 

Mr.  Hay.  Most  certainly,  sir.  I  meant  to  take 
adrantage  of  any  mistake  or  defect  that  might 
appear  in  tbe  indictment  or  in  the  evidence  ;  and 
that  may  be  evinced  by  recurring  to  ray  objection 
gainst  the  wilnesse;  who  were  concerned  with 
Callender  in  the  publication,  when  I  Cold  one  of 
them  that  he  was  not  bound  to  give  testimony 
which  would  go  to  criminate  himself. 

P.  N.  Nicholas,  caUed. 

Mr.  Key.  Do  they  ever  arraign  «  person  for  a 
miMlemeanor  in  Virginia  1 

Mr.  Nicholas.  I  do  not  recollect  that  they  do. 

John  Montgomery  was  called  in  at  the  instance 
of  Mr.  Nicholson,  who  desired  him  to  explain 
some  parts  of  his  testimony. 

Mr.  Montgomery.  When  I  was  before  this  hon- 
orable Court  ihe  first  time,  I  stated  that  I  should 
not  be  able  to  state  all  the  charge  delivered  by 
Jadge  Chase  at  Baltimore,  or  any  particular  part 
in  the  precise  language  which  ne  used.  From 
the  eiamination  ofa  great  number  of  witnesses 
bcfcFie  this  honorable  court,  I  am  induced  to  be- 
lieve that  I  hare  been  misuodeistood.  When  I 
fint  i»ed  the  word  Ad  mi  nisi  tat  ion,  I  used  it  not 
as  the  precise  word  he  uttered,  but  what  struck 
my  mind  as  being  his  sense.  The  judge  seemed 
to  lay  down  a  proposition  that  the  administration 
of  dofernment  was  so  and  so,  and  stated  that 
ikeir  acts  were  not  gvided  by  a  view  to  pro- 
mote  the    general  wellate,  but    principally  to 


keep  themwlvee  in  the  posseuion  of  unfairly  ac- 
quired power.  I  thought  tbe  judge  explained  his 
position  by  his  allusion  to  the  repeal  of  the  law 
creating  the  sixteen  circuit  judges,  the  general 
suffrage  law  of  Maryland,  and  the  contemplated 
alteration  of  the  Judiciary  law  of  that  Stale-  I 
did  not  mean  to  state  that  he  said  Mr.  Jefferson 
was  weak  or  feeble,  but  that  the  Administration 
or  the  Government  was  so.  This  is  .the  impre»- 
eion  I  then  had,  and  now  have,  with  respect  to 
that  part  of  the  cbaree.  But  I  did  not  then  say, 
nor  do  I  now,  that  I  use  the  precise  words  of 
the  judge ;  hut  I  think  I  follow  nis  spirit  and  his 

Mr.  Nicholson.  At  the  concluding  part  of  the 
charge,  did  Judge  Chase  recommend  it  to  the  jury 
when  they  returned  home,  to  use  their  influence 
to  prevent  the  passage  of  the  Judiciary  bill,  ot 
was  that  an  inference  from  what  he  delivered? 

Mr.  Montgomery.  That  part  of  the  charge  was 
in  the  express  words,  and  not  an  inference  at  all. 
I  recollect  iliat  shortly  after  I  had  a  conversation 
with  several  gentlemen,  who  concurred  with  me 
in  opinion  that  these  expressions  were  used;  and 
I  recollect  that  on  the  very  day  the  charge  was 

fublished  in  the  Anti  Democrat,  or  the  day  after, 
called  these  expresbions  to  the  recollection  of 
the  son  of  Judg;e  Cbase,  and  observed  that  these 
parts  were  omitted  in  the  printed  statement. 

Mr.  Harper.  I  am  desired  by  Judge  Chase  to 
make  of  ihta  honorable  court  the  request  contained 
in  the  following  letter,  which  I  will  read: 

"Mr.  Pbesiuent:  The  state  of  my  health  will 
not  permit  me  to  remain  any  loogerst  this  bar.  It 
is  with  great  regret  I  depart  before  I  hear  the 
judgment  of  Ihislionorablc  court..  If  permitted 
to  retire,  I  shall  leave  this  honorable  court  with 
an  unlimited  conSdence  in  its  justice ;  and  I  beg 
leave  to  present  my  thanks  to  them  for  their  pa- 
tience and  indulgence  In  the  long  and  tedious  ex- 
amination of  the  witnesses.  Whatever  may  bo 
the  ultimate  decision  of  this  honorable  court,  I 
console  myself  with  the  reflection  that  it  will  be 
tbe  result  of  mature  deliberation  on  the  legal  tes- 
timony in  the  ease,  and  will  emanate  from  those 
principles  which  ought  to  govern  the  highest  tri- 
bunal of  justice  in  tbe  United  Stales." 

The  President  observed  that  the  rates  of  the 
Senate  did  not  require  the  personal  attendance  of 
the  respondent;  whereupon  Judge  Chase  bowed 
in  a  very  re^pcclful  manner,  and  withdrew. 

Mr.  Hay  came  again  to  the  bar  to  explain  tlie 
motives  which  induced  him  to  undertake  the  de- 
fence of  Callender.  He  said  he  was  not  without 
some  hope  that  his  arguments  against  the  uncon- 
stitutionality  of  the  sedition  law,  although  they 
might  not  be  conclusive  with  the  court,  would 
nevertheless  have  some  weight  with  the  iory, 
and  might  operate  to  produce  the  acquittal  ofCal- 

Mr.  Randolph,  On  behalf  of  the  Managers,  I 
have  to  request  of  the  court  that  further  progress 
in  the  trial  be  postponed  until  to-morrow,  in  order 
to  give  those  gentlemen  who  follow,  lime  to  di- 
(^t,  compare,  and  collate  the  great  volume  of  te»- 
timony  which  has  been  given.   We  shall  be  ready 
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to  proceed  (o-morTow.  There  isalsosneiberreasan 
,  for  this  request;  we  expect  hourly  some  import- 
ant witnesses,  and  are  io  hopes  that  they  will 
make  iheir  appearance  in  town  before  the  neit 
meetiog  of  the  court.  If,  howerer,  this  should 
not  be  (he  case,  we  shall  proceed  without  them. 
If  they  come,  we  presume  we  shall  be  permitted 
to  take  the  benefit  of  their  testimony. 

Presideot..  I  understand  that  gentlemen  hare 
not hwR  further  to  offer. 

Mr.  Randolph.  Nat,  sir,  at  this  time. 

Mr.  Harper.  I  beg  leave  (o  state  ibat  we  do 
join  io  the  motion  for  delay,  though  we  do  not 
oppose  it. 

President.    Is  the  conrse  of  ibe  arguments 
eaoh  side  understood  % 

Mr.  Nicholson.  We  uaderstand  that  the  Man- 
agers will  open ;  that  reply  will  be*  made  by  the 
counsel  for  the  respondeat,  aod  that  the  Managers 
will  then  close. 

Mr.  Key.  This  is  the  usual  course,  and  we  have 
no  objection  to  it. 

The  Court  then  rose. 

Wednesday,  February  20. 

The  Court  was  opened  at  ten  o'clock. 

Pretent:  the  Managers,  accompanied  by  the 
House  of  Representatives  in  Committee  of  the 
Whole ;  and  the  counsel  of  Judge  Chase. 

Mr.  Nicholson.  We  expected  a  witness  from 
Virginia;  but  he  has  not  arrived:  a  witness,  how- 
ever, from  Maryland  is  present,  ^om  we  wish 

Philip  Stewart,  taom. 
Mr.  Nicholson.    Were  you  a  member  of  the 

fraud  jury  summoned  to  attend  the  circuit  court 
eld  at  Baltimore,  in  May  1803 1 

Mr.  Stewart.  I  was. 

Mr.  Nicholson.  Do  you  recollect  any  particular 
expressions  used  by  Judge  Chase  in  bis  charge  to 
the  jury  1 

Mr;  Stewart.  I  have  but  an  imperfect  recollec- 
tion.. I  have  never  seen  the  charge,  nor  have  1 
beard  it  read  since  it  was  delivered. 

Mr.  Nicholson.    Had  you  not  some  reason  for 
attending  to  the  charge,  other  than  your  duty 
affrandjuror? 

Mr.  Stewart.  There  were  some  things  which 
struck  my  mind  with  some  force. 

Mr.  Nicholson.  Had  you  not  been  a  tneiaber  of 
the  Legislature  of  Maryland  "i 

Mr.  Stewart.  I  had. 

Mr.  Nicholson.  Did  he  not  throw  some  censure 
upon  the  members  of  that  State  Legislature  1 

Mr.  Siewart.  I  felt  somelhipg  of  the  kind,  but  I 
caniMt  tell  his  expressions. 

Mr.  Nicholson.,  Do  voa  recollect  his  speaking  of 
the  sons  of  some  gentlemen  who  had  assisted  in 
flaming  the  constituiioa  of  Maryland;  what  were 
his  expressions  1 

Mr.  Stewart.  If  I  were  to  bear  the  charge  read 
I-could  perhaps  point  them  out. 

Ur.  NichoUon.  I  will  state  the  question  more 
piacitely.— Did  he  use  the  words  degenerate  mmt, 


and  apply  that  epithet  to  the  memlwr»«f  the  Le- 
gislature? 

Mr.  Siewart.  To  the  best  of  my  recollection  he 
did  ;  he  spoke  of  degenerate  sods  of  fathers  who 
had  formed  the  constitution  of  the  State,  which 
they  were  about  to  destroy  by  the  introduction  of 
the  general  suffrage  bill. 

Mr.  Nicholson.  Did  he  recommend  to  the  ^rand 
jury  when  they  returned  hom^  to  use  their  influ- 
ence to  have  such  men  elected  as  would  vote 
agaiust  the  judiciary  bill  then  pending  before  ibe 
U^lature? 

Mr.  Stewart.  1  do  not  recollect. 

Mr.  Harper.  I  will  ask  you.  sir,  whether  the 
word  degenerate  was  inferred  by  you,  or  did  you 
acIuaUy  hear  it. 

Mr.  Stewart.  I  believe  I  heard  it. 

Mr.  Martin.  Haveyou everseen any publicatioa 
of  the  charge? 

Mr.  Stewart.  I  have  not. 

The  President.  If  no  further  witnesses  are  to 
be  introduced, Iwould  inquire  whether  gentlemen 
consider  it  necessary  to  detain  those  who  have 
been  examined  1 

Mr.Nicholson.  It  ispossible  that  gentlemen  ma^ 
differ  in  their  account  of  the  testioiony;  but  if 
there  is  no  dispute  on  that  point  Ibe  witnesses  I 
think  may  be  discharged. 

Mr.  Martin.  There  is  a  list  of  the  grand  jury 
summoned  at  the  circuit  court  in  Delaware ;  I  do 
not  knowfot  what  it  is  filed  ;  until  we  are  informed 
on  that  point  we  shall  be  under  the  necessity  of 
detaining  the  witnesses  from  that  State.  Is  it  in- 
tended  to  show  that  there  were  men  of  different 
political  sentiments  on  that  jury? 

Mr.  Rodney.  We  have  noihiog  more  to  prove 
from  that  list  than  what  has  already  been  stated- 
Mr.  Harper  said  the  counsel  for  the  respondent 
would  have  no  objection  to  discharge  ail  the  wit- 
nesses; but  must  object  to  discharging  pert  of 
'bem. 

The  President.  If  the  gentlemen  do  not  agree 
.pon  the  discharge  of  the  witnesses,  I  will  take  the 
ease  of  the  Senate  upon  the  point. 

Mr.  Harper.  The  partiotriar  situation  of  Mr. 
Tilghman's  family  requires  his  return  to  Pbihtdel- 
phia.  I  must  therefore  request  that  his  further 
attendenee  be  dispensed  with. 

The  Managers  consented,  and  Mr.  T.  was  dis- 
charged. 

The  question  was  then  taken  by  the  Preaident 
on  the  discharge  of  the  witnesses,  and  lost;  there 
bein^  sixteen  votes  in  the  affirmative,  and  aevenf- 
teen  in  the  negative. 

Mr.  Rodney  requested  the^lischargeof  the  wiu 

nenes  from  Delaware  ;  which  being  consented  to 

by  the  respondent's  counsel,  they  were  discharged 

It  may  be  proper  here  to  notice  that,  from  time 

to  time,  during  the  trial,  witnesMs  were  discharged 

with  consent  of  the  fnrties. 

The;testimoDy  having  been  closed  on  both  side*, 

Mr.  E«aLr  rose,  and  addressed  the  Senate  aa 

follows: 

Mr.  President — There  is  no  altiluda,  in  which 
the  Government  of  this  nation  can  he  viewed 
more  completely  demonstrative  of  the  ^oaog  of 
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its  principles  Ihan  that  ia  wliieh  it  ia  now  placed. 
We  are  now  occupied  in  an  act  wall  ealcn 
te«t  the  jrracticabUity  of  those  principles, 
prove  their  filoess  oi  uafilness  lor  the  condition 
of  that  country  o»er  which  they  are  deslioed  tc 
mle.  There  is  presented  before  this  great  depos- 
itory  of  natioBil  justice,  a  highly  important  offi- 
cer of  the  Government,  charged  with  acts  violative 
of  some  of  its  leading  and  most  essential  ptinci- 

ti.  An  officer  who  has  been  clothed  with  the 
etioD  of  administering  to  a  great  and  rising 
people  the  hlessin^oFfr^om  in  their  most  vital' 
rdatioDS,  is  the  objectsgsinsl  whom  charges  of  this 
serious  nature  are  cKhibited.  He  stand*  chared 
with  violating  the  sacred  charter  of  our  Liberties, 
ud  with  setting  at  nanght  the  most  holyohli 


gations  of  societj^.  He  stands  ebaived  with  per- 
verting the  high  jodieial  functions  of  his  office  for 
the  purposes  oTindividnal  oppression,  and  of  stain- 


ing the  pnie  ermine  of  justice  by  political  party 
spirit.  These  charges  are  founded  upon  transac- 
tioD9  which  have  passed  in  review  before  an  ia- 
qniring  world,  and  which  in  the  estimation  of  the 
i^irese  a  tatives  of  the  American  Government  have 
east  a  foul  reproach  on  their  national  character. 
To  this  tribunal  have  they  appealed  for  ■  vindi- 
eation  of  that  character.  Hither  do  they  appeal 
for  the  preservation  of  the  dearest  principles  of 
their  liberty,  and  for  the  sure  support  of  their  most 
sacred  rights.  It  ia  here  they  must  enter  the  com- 
plaints of  the  nation.  It  is  here  they  must  drag 
the  gwUg  10  paniihmenl. 

The  first  article,  preferred  by  the  House  of  Rep- 
resentatives in  support  of  their  iropeaebment, 
charges  a  conduct  upon  the  respoadent,  whiah 
strikes  at  one  of  the  most  vital  principles  of  the 
Oovernment  of  this  nation ;  the  right  of  "  trial  by 
an  tf?ipar4iai  jury.  "  It  ought  never  to  be  forgotten 
that  the  deprivation  of  this  right  was  one  of  the 
injuries  for  which  the  people  of  this  country  put 
to  the  risk  of  a  revolution  all  that  was  dear.  Nor 
oushl  it  to  be  forgotten  that  the  security  of  this 
rigntformtoneof  thegreata^e£i4arcbofthe  Fed- 
eral Gonetitntton.  "  In  all  c^juinal  trials  the  ac- 
eus«d  shall  enjoy  the  right  to^  speedy  and  public 
trial  by  an  iimpariud^aty  of  the  Slate  and  district." 
The  relaiive  rights  ot  jadges  and  juries  have  at 
stnne  periods  of  judicial  history  been  so  little  ua- 
derstood,  and  the  limits  of  each  so  indislinetly 
marked,  that  the  benefits  of  the  institution  of  jury 
trial  were  left  mnch  at  the  mercy  of  arbiirary  and 
ooerbearing  judges.  Bat  it  was  reserved  for  the 
honor  of  modern  times  to  dissipate  this  uncei- 
faiaty  so  baneful  to  justice,  and  to  fix  down  the 
eatabliibmefit  upon  its  only  proper  foundation ; 
that  of  the  right  to  determine  withom  control, 
both  the  law  and  the  fact  in  ali  crimmal  etuet 
n^alaoeoer.  Thisrigbtbasnowbeen  solongprac- 
,  tised  upon  in  the  United  States,  and  may  ae  coq- 
mdeiri  as  so  well  established,  that  it  is  scarcely  to 
be  expected  we- shall  witness  upon  that  point  any 
difereoce  of  opinion.  Still  less  is  it  to  be  expect- 
ed that  we  shall  witness  such  difference,  when 
we  ar«  discuBsing  principles  which  apply  to  cases 
caplal.  Id  such  case  it  is  the  glory  of  the  laws 
of  tUa  etnintry,  that  the  ofieuce  of  ihe  Bcensed 


should  belefteiclusivelytothe  judgment  of  tkoce 
least  liable  4o  be  swayed  by  the  weight  of  accu- 
sing influence.  It  is  no  part  of  my  intention  to 
deny  the  right  of  judges  to  expound  the  law  in 
charging  juries.  But  it  may  oe  safely  affirmed 
that  such  right  is  the  most  delicate  they  possess, 
and  the  exercise  of  which  should  be  guarded  by 
the  utmost  caution  and  humanity. 

The  accused  shall  enjoy  the  right  to  a  ''trial  by 
an  impartial  jury."  We  charge  the  respondent 
with  deliberately  violating  this  important  provi- 
sion of  the  Constitution,  lu  erreating  from  John 
Fries  the  privilege  of  having  his  case  heard  and 
determined  by  an  impartial  jury ;  for  that  the 
respondent  took  upon  Kimaelf  sumtantially  to  de- 
cide the  ease  by  prejudging  the  law  applying 
thereto,  at  the  same  time  accompanying  the  opin- 
ion thus'formed  and  thus  deliv«red,  bv  cettain  ot>> 
servations  and  declarations  calculated  uecessarily 
to  create  a  prepossession  against  the  case  of  Frie* 
in  the  minds  of  those  who  had  been  summoned 
to  serve  upon  the  jury,  thereby  making  them  the 
reverse  of  impartial. 

.Tbesewere  the  acts  of  a  mtB;  who,  from  his 
own  declarations,app«ars  to  have  well  understood 
upon  what  painU  the  de/enee  ^sotdd  turn.  It  was 
the  act  of  a  man,  who,  it  appears,  had  been  well 
intbrmed  of  all  that  passed  at  the  frrevious  trial  of 
Fries;  who  knew  that  there  was  no  dispute  as  to 
facts,  and  that  the  whole  of  the  defence  depended 
ipon  the  discussion  and  determination  of  those 
very  principles  of  law  which  he  had  thus  jwe- 
jndged,  and  upon  the  application  of  those  auihor i- 
ties  which  he  had  thus  excluded  in  the  heating 
and  very  presence  of  those  who  were  to  pass  upon 
the  life  and  death  of  the  accused.  No  argument 
had  been  heard  from  counsel;  no  opportVioiiy  had 
been  afforded  to  prove  that  the  ofienee  committed 
did  not  amount  to  the  crime  charged ;  no  defend- 
— „  .'oice  had  been  raised  in  behalf  of  the  aoeused ; 
hut,  without  being  beard,  and  without  having  had 
any  opportaniiy  lo  be  heard,  his  case  was  adjudged 
agaitml  him.  I  say,  adjudged  agomtt  him  with- 
out the  chance  of  being  heard.  For  surely  the 
case  waa  adjudged  against  him,  when  the  only 
point  upon  which  it  was  defensible  was  deter- 
mined against  him,  and  that  determination  pub- 
licly anaoUDCed  from  the  bench.  That  this  was 
done  before  the  accused  could  possibly  have  bad 
a  ohance  of  being  heard,  is  placed  beyond  contra- 
diction by  all  the  tesiimony.  And  that  the  judge 
knew  the  point  which  he  thus  prejudged,  to  be 
the  only  ground  upon  which  the  defenee  rested, 
is  perfectly  clear.  For.  from  his  own  declarations 
at  the  time  of  annoancing  the  opinion,  it  appears 
that  he  was  well  acquainted  with  all  that  had 
passed  at  the  previous  trial  of  Fries. 

But,  sir,  we  must  look  further  into  the  progress 

'  this  transaction.  It  was  not  enough  that  the 
|ii>or,  tremUing  victim  of  judicial  of^resawin 
should  thus  have  his  dearest  privileges  snatched 
from  him,  by  a  prejudication  of  bis  case;  it  was 
"t  enovgh  that  the  (mpartialitv  of  those  who 

ne  to  conpose  his  jury  should  be  converted 
into  a  prepossession  against  him,  by  the  imposing 
authonty  of  aolemn  titrations  from  the  bench  j 
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bnl  the  small  TemaioiDg,  darliog  hope  of  life,  was 
to  be  smolhered  bv  a  preclusion  of  bis  counsel 
from  arguing  ihe  law  |o  the  jury.  This  facl, 
though  sternly  denied  in  the  answer  of  the  res- 
pondenl,  has,  nevertheless,  been  established  in  a 
manner  which  mtut  irresistibly  force  con»iclion 
upon  ihe  mind.  Mr.  Lewis  affirms  it  posiiiTely. 
Mr.  Dallas  confirms  it  in  a  marioer  pecaliarfy 
Eirong,  Not  being  himself  present  when  the 
opinion  was  delivered  to  the  bar,  he  received  from 
Mr.  Lewis  a.  statement  of  what  had  passed,  and, 
in  an  address  to  the  court  afterwards,  repeated 
distiocdy  this  statement,  and  particularly  ibat  pari 
which  attributed  to  the  judge  a  declaration,  ibat, 
if  the  counsel  had  anything  lu  say  upon  the  law, 
they  must  address  themselves  to  the  court  and  not 
to  the  jury.  To  this  statement  no  reply  was  made 
byihecourt,either  correcting  or  denying  it.  Thus 
stands  the  evidence  in  the  affirmative.  Opposed 
to  this  we  have  the  negative  testimony  of  Messrs. 
Rawle,  Tilghman,  and  Meredith,  who  have  no 
recollection  of  any  such  declaratioa.  I  address 
myself  to  those  who  well  know  the  differeacc 
between  affirmative  and  n^atire  testimony.  I 
address  myself  to  those  who  well  know  the  estab- 
lished rule  ia  the  law  of  evidence,  thai  the  testi- 
■ '  mony  of  one  affirmative  witness  countervails  that 
'  of  many  negative  ones;  and  1  am  sure  that  I 
address  myself  to  those  who  must  feel  the  com- 
plete coincidence  of  this  rule  with  the  dictates 
of  common  sense,  Upon  this  ground  alone  we 
might  safeiv  rest  our  proposition;  bnl,  sir,  we  will 
not  rest  it  here.  It  appears  from  the  testimony 
of  the  witnesses  on  both  sides,  that  almost  every 
observation  from  the  counsel  to  the  court,  on  the 
aecond  day,  was  predicated  upon  the  idea  that 
toroelhi^g  had  been  said  on  the  preceding  day, 
restrictive  of  their  privileges.  These  observations, 
although  addressed  to  Ihe  court,  and  carrying  this 
feature  prominent  in  their  face,  were  neither  con- 
tradicted nor  corrected  hy  the  court.  This  was 
a  strong  tacit  admission  of  the  correctness  of  the 
idea  upon  whicli  they  were  bottomed.  But.  sir, 
we  have  not  onl^  this  tacit  admissioD,hutweDave 
in  testimony,  this  strong  and  impressive  declara- 
tion from  Judge  Chase,  that  "the  counsel  might 
be  heard  in  opposition  to  the  opinion  of  the  court, 
at  the  hazard  of  their  characters." 

But,  Mr.  President, -wa  have  the  positive  admis- 
aion  of  the  respondent,  in  page  19  of  his  answer, 
thai  certain  observations  were  made  by  him  con- 
demning Ihe  use  of  common  law  authorities  upon 
the  doctrine  of  treason,  and  also  condemniag  au- 
tfaoiities  under  the  statute  of  treasons,  but  prior  to 
the  English  Revolution.  [Here  the  passage  was 
read.]  By  a  recurrence  to  page  22  of  the  answer, 
it  will  be  found  that  the  respondent  admiis  that 
these  observations  of  his  were  made  on  the  first 
day;  yet,  sir,  nothing  of  all  this  is  remembered 
by  Messrs.  Rawle,  Tilghman,  or  Meredith.  How 
light,  then,  bow  extremely  light,  must  their  bare 
w^nt  of  recollection  weigh  against  the  positive 
affirmative  testimony  of  \fessrs.  Lewis  and  Dallas! 

Considering  my  position  as  uacoDtrovertibly 
eaiabtished,  1  will  prrceed  to  observe  that  the  of- 
fence with  whidi  Fries  stood  chained,  was  the 


highest  possible  offence  which  can  be  committed 
in  a  state  of  society.  The  punishment  annexed 
to  its  commission,  was  the  highest  possible  pun- 
ishment known  to  our  laws.  The  accused  was, 
therefore,  entitled  to  every  possible  indulgence. 
In  favor  of  life,  not  only  every  possible  ground 
should  be  occupied  by  counsel  to  the  jury,  but 
every  possible  argument  listened  to  and  weighed 
with  natience  and  forbearance;  and  it  should 
never  oe  forgotten  that  Judge  Chase  had  such  a 
cQoducl  set  as  an  example  before  him,  in  a  pre- 
vious trial  of  the  same  case.  Yes,  sir,  a  brother 
judge  of  his,  who  has  since  gone  to  the  world  of 
spirits,  bad  set  him  an  example  conqiicuous  for 
the  purity  of  its  excellence,  and  which  should 
have  arrested  his  t;areer  in  the  commissioa  of  this 
cruel  outrage  upon  all  humanity.  But  Judee 
Chase  predetermines  the  law,  then  prohibits  the 
counsel  from  proving  to  the  jury  that  the  law  was 
not  ai  laid  down.  This  was,  in  effect,  an  extin- 
guishment at  once  of  the  whole  right  of  jury  trial. 
All  the  privileges  and  all  the  benefits  of  that  in- 
stitution were  swept  at  once  from  an  American 
court  of  justice,  and  scarcely  the  external  form 
preierved.  The  law  was  predetermined  by  the 
judge,  and  the  accused  was  debarred  froiB  plead- 
ing it  to  the  jury.  Of  what  avail  is  it,  sir,  that 
the  jilty  should  be  made  judges  of  law  and  ol  fact, 
when  the  Law  is  not  permitted  to  be  expounded 
to  them?  Of  what  avail  is  it  that  the  accused 
should  have  a  trial  by  jury,  when  he  is  prevented 
from  stating  and  explaining  to  the  jury  the  only 
grounds  upon  which  his  case  is  defensible  7  The 
right  to  hear  and  determine  facts  is  not  more  tke 
right  of  a  jury,  than  the  right  to  hear  and  deter- 
mine the  law.  To  deprive  tbwn,  then,  of  the 
privilege  of  hearing  and  determining  tbe  law,  is 
as  much  a  violation  of  their  rights,  as  to  deprive 
them  of  the  privilege  of  hearing  and  deternuniDg 
facts.  The  right  of  the  accused  to  be  heard  upon 
the  facts,  10  the  jury,  is  not  more  his  right,  than 
the  right  of  being  beard  upon  the  law,  to  the  jury. 
To  deprive  him,  then,  of  the  privilege  of  being 
heard  upon  the  hw,  to  the  jury,  is  as  much  a 
violation  of  his  ^hts,  as  to  deprive  him  of  the 
privilege  of  being  beard  upon  the  facts  to  the  jury- 
But,  sir,  we  are  assailed  hy  a  train  of  reasoning 
on  the  part  of  the  respondent,  in  exculpation  oi 
his  conduct,  which  it  may  be  proper  to  notice  tn 
part  at  this  stage  of  the  argument.  He  informs 
us  in  his  answer,  that  the  law  of  treason  having 
been  solemnly  set  tied  by  prior  adjudications,he  was 
not  at  liberty  to  depart  from  the  principles  ao  set- 
tled, even  had  he  thought  ihem  incorrect,  and  he 
enters  into  lengthy  discussion  to  show  the  impor- 
tance of  uniform  adherence  to  doctrines  properly 
considered  and  solemnly  established.  It  is  no 
part  of  my  intention  to  dispute  either  the  cotrecl- 
ness  of  the  decisions  previously  made  upon  tbe 
Constitutional  doctrine  of  treason,  or  tbe  propriety 
of  an  adherence  to  those  decisions  on  the  part  of 
Judge  Chase.  For  although  I  consider  both  ex- 
tremely questionable,  they  yet  appear  to  me  to 
constitute  no  part  of  the  present  mquiry.  This 
inquiry  is  whether  the  judge  was  authorized  ot 
can  be  excused  for  delivering  an  optDton  upM 
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tbe  law  berore  coooGel  vnri  beard  on  the  part  of 
the  accused,  and  for  debarring  coddkI  from  ihe 
exercise  of  their  CoDstitutioDal  privilege  to  ad- 
dress the  jury  on  the  law  as  well  as  tbe  facte, 
thereby  making  the  opiDion  thus  prejadged  and 
thus  extrajudicially  delivered  completely  decisive 
of  the  case.  And  give  me  leave  to  eay,  sir,  that 
the  reasoning,  resorted  to  by  the  respondent  to 
excuse  (his  condocl  on  his  part  is,  in  my  opinion, 
an  aggravation  of  bis  offence.  It  is  of  importance 
truly  that  jQries  should  be  gnirijed  against  im- 
proper impressions  from  counsel,  by  having  the 
lav  previoDily  explained  to  them  !  And  it  is  a 
bvor  to  counsel  to  be  informed  that  the  ground 
they  mean  to  occupy  is  not  tenable,  that  they 
may  look  ont  for  other  resources !  Would  not 
tbia  reasoning  go  to  authorize  a  judge  in  all  crimi- 
nal prosecutions  to  settle  the  law  before  the  case 
•ma  hestd^  He  has  nothing  else  to  do,  sir,  ac- 
cording to  this  doctrine,  than  to  inform  himself 
of  the  facts,  ax  in  Fries't  case,  and  then,  before 
anf  trial  is  had,  settle  the  law ;  at  the  same  time 
prohibiting  counsel  from  arguing  that  to  the  jury. 
And  if  the  reason  that  the  law  has  been  so  sol- 
emnly settled  that  it  cannot  be  departed  from  is 
to  form  an  excuse,  the  more  settled  tbe  law,  the 
lonfcer  practised  upon,  Ihe  stronger  tbe  reason. 
In  every  case  of  murder  or  theft  then  it  is  to  con- 
fer a  favor  on  Ihe  counsel  to  inform  them  what 
grounds  are  not  tenable.  It  is  of  importance  to 
instruct  tbe  jury  what  the  law  is  npoo  the  case, 
that  Ihey  may  be  gnardeU  against  improper  im- 
pressions, and  then  to  render  this  object  effeciaai 
prevent  tbe  counsel  from  arguing  the  law  to  (he 
jury.  In  the  case  of  Fries  I  hold  it  that  the 
knowledge  of  the  jud^e  that  the  case  depended 
solely  upon  legal  principles  is  a  circumstance 
highly  aggravaiiDg  his  offence.  He  knew  that 
there  was  no  dupute  as  to  facts,  and  that  by  thus 
prejudging  the  law,  be  fixed  Ine  destiny  of  the 
Moused.  But  it  was  material  to  do  this  to  guard 
tbe  jury  from  improper  impressions  1  My  God! 
has  It  come  to  this  t  And  is  this  (he  amount  of 
out  boasted  Constitutional  right  of  jury  trial,  that 
ther  whose  exclusive  right  it  is  to  determine 
bo[h  the  law  and  the  fact,  are  to  be  guarded  from 
improper  impressions  by  the  prejudged,  extra- 
jnateial  opinion  of  him  who  possesses  no  right  to 
determine  either ! 

We  are  told  by  the  respoitdeDt,  that  he  not 
only  never  interdicted  the  counsel  for  Fries  from 
awning  the  law  to  the  jury,  but  that  he  after- 
wards on  the  next  day  expressly  oSered  to  lei  them 
lakeaswidea  range  as  they  pleased.  Mr.  Presideni, 
I  must  confess  I  have  been  disappointed.  1  had 
exited  that  much  of  the  defence  against  the  first 
article  would  have  rested  upon  the  transactions 
of  that  day.  1  had  so  expected,  not  because  of 
any  optaion  of  my  own,  that  from  them  any  sab- 
Rtaatial  excuse  could  be  extracted ;  but  because 
public  opinion  had  somewhat  iaclloed  to  rest  an 
excuse  upon  that  foundation.  For  myself,  it  has 
been  my  misfortune  to  be  unable  to  perceive  in  this 
part  of  the  transaction  any  features  other  than 
nch  as  afford  additional  proof  of  the  unjust  and 
^irenive  intent  with,  vhioh  the  judge  a^^ears 


[D  have  acted.  Indeed,  sir,  the  respondent  must 
bimstlf  have  considered  the  transactions  of  the 
second  day,  as  dangerous  topics.  He  has  touched 
them  lightly  indeed.  If  his  conduct  bad  been  so 
free  from  blame  as  is  contended  in  the  answer, 
why  was  an  appearance  of  fairneGs  to  be  cast 
over  the  scene  by  having  papers  recalled  upon 
which  the  opinion  had  been  written,  whilst  the 
opinion  itself  remained?  A  short  view  of  this 
part  of  the  transaction  may  not  be  unimportant. 
It  may  afford  us  some  strong  proofs  of  the  motives 
of  (he  respondent.  "We  are  involuntarily  led  to 
inquire  why  the  papers  were  recalled  7  Was  it 
because  of  the  oppressive  tendency  with  wbich 
they  operated  upon  the  case  of  the  accused  1  Was 
it  because  of  any  conviction  on  the  perl  of  the 
judge  of  the  impropriety  of  the  steps  be  bad  taken, 
or  compunction  for  (he  cruel  Bi(uation  in  which 
he  had  placed  poor  Fries  7  No,  sir  I  The  papers 
were  recalled  because  of  the  firm  and  manly  stand 
made  by  the  counsel.  It  was  because  thosecounsel 
were  men  of  cbaracler,  too  independent,  and  were 
governed  by  a  sense  of  duty  too  high  to  stibmit 
to  such  a  prostration  of  their  rights.  The  deter- 
mination to  lecsll  the  papers  was  not  taken 
until  after  it  was  seen  that  the  counsel  would 
abandon  iheir  cause  rather  than  acquiesce  in  a 
conduct  so  oppressive  and  so  iojarious. 

This  recallmg  of  Ihe  papers  was  a  farce  acted 
for  the  purpose  of  giving  a  specious  appearance  to 
the  face  oi  tbioes;  but  tbe  folly  thereof  could 
only  be  exceedeu  b^  the  criminality  of  the  first 
act.  Was  the  crime  tbe  greater  hecanse  the 
opinion  was  writteni  Was  it  tbe  act  of  writing 
the  opinion  and  throwing  down  the  paper  to  the 
bar  which  constituted  the  evil  lo  Fries'?  Or  was 
it  the  formation  of  a  prejudged  and  extrajudicial 
opinion  completely  decisive  of  tbe  case,  and  the 
communication  of  that  opinion  in  the  very  pre- 
sence  of  those  who  were  to  'ry  the  accused?  In 
my  opinion  it  was  the  last.  The  evil  was  com- 
plete by  the  &c(  of  prejudication,  and  withdraw- 
ing the  paper  could  have  no  possible  eSect.  The 
case  of  the  accused  had  been  predetermined — 
had  been  extrajudicially  predetermined — prede- 
termined by  the  judge  who  had  no  right  to  de- 
termine it  at  all ;  and  the  counsel  were  left  to  the 
forlorn  hope  of  convincing  (he  judge  that  the 
opinion  delivered  by  him  was  erroneous.  "  They 
'  might  be  heard  in  opposition  to  (be  opinion  of 
'  the  court  at  the  hazard  of  their  charaoters." 
This  is  his  declaraiioo  on  the  second  day. 

Ifthenlwere  asked,  as  were  Fries's  counsel, 
on  the  second  day,  by  tbe  other  judge,  and  aa  I 
know  many  are  now  aisposed  to  ask,  whether,  if 
an  error  had  been  committed,  I  would  not  suffer 
it  to  be  corrected?  1  would  answer  that  this  was 
an  act  which  from  its  nature  admitted  of  no  cor- 
rection. It  was  a  crime  complete  in  its  perfor- 
mance, and  complete  in  all  its  baneful  conse- 
quences. Repentance,  even  had  there  been  any, 
could  have  afforded  no  relief ;  il  came  too  late. 
As  well  might  a  man,  after  he  had  infitcied  a 
mortal  wound  upon  another,  ask  to  be  forgiven, 
because  before  the  death  of  the  wounded  he  was 
brought  to  relent,  from  an  appreheiuioa  of  the 
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consequences.  Id  my  opinioQ,  Judge  Chase  had 
comniilted  the  sin  not  to  be  repented  of. 

As  to  the  proflered  permission  to  the  counsel, 
on  the  second  day.  that  they  might  proceed  with- 
out the  testiictioDs  before  imposed,  it  has  been  1117 
misforiune  to  be  unable  to  perofive  either  any 
proof  of  a  disposition  to  relem  on  the  pan  of  the 
judge, orany  privileges  to  the  counsel  which  placed 
them  or  their  client  upon  grouad  more  advantase- 
oui  than  that  on  which  they  had  before  Stood.  On 
the  contrary,  I  think  I  perceive,  in  the  whole  of 
the  judge's  coaduci  laken  together,  on  the  aecood 
day,  a  delibciaie  design  to  impose  upon  the  un 
derstanding  of  those  present,  by  exhibiting  the 
external  form  of  fairness,  whilst  he  continued  t( 
hold  00  upon  the  substance  of  injustice.  For,  not' 
wiihslanding  there  appeared  frotn  his  expressions 
at  first  a  disposition  to  permit  the  counsel  to  argue 
the  cause  without  any  restraint,  yet  it  ought  to  be 
kept  in  constant  recolleciioil,  that,  when  brought 
to  explain  himself,  the  general  permission  which 
bad  beeo  thus  apfMreatly  girea  was  subjected  to 
lestriciioDs  of  very  serious  import.  The  counsel 
were  permiiled  to  argue  the  law  to  the  jury,  but 
ihe  manner  in  which  they  should  do  so  would  be 
lesulated  by  the  court.  The  counsel  were  per- 
iDiiled  10  lay  down  the  law,  but  should  not  read 
cases  which  were  not  law.  That  common-law 
cases,  and  cases  under  the  statute  of  treason,  but 
prior  to  the  revolution  in  England,  were  not  law, 
and  should  not  be  read.  Loolrat  the  consequence? 
The  counsel  might  argue  the  law  to  the  jury,  but 
were  interdicted  from  the  use  of  those  authorities 
which  in  their  opinion  bore  most  strongly  upon 
the  case,  and  upon  which,  it  was  within  the  know- 
ledge of  the  judge,  they  had  principally  relied  in 
the  prior  trial  They  might  lay  down  the  law  to 
the  jury,  but  should  not  read  cases  which  wen 
not  law.  And  who  was  to  determine  whether  the 
cases  offered  by  counsel  were  or  Vere  not  law? 
The  judge.  And  pray,  sir,  was  not  the  right  of 
the  jury  to  determine  the  law  ai  effectually  in- 
Taded  by  the  judge  taking  upon  himself  to  deter- 
mine each  case  as  it  was  offered,  as  their  right 
was  invaded  by  the  judge  determining  upon  the 
whole  together  1  I  maintain,  sir,  that  it  is  not  the 
light  of  the  judge  in  criminal,  and  especially  in 
capital  causes,  to  determine  that  any  case  is  not 
law:  for,  if  he  can  determine  that  question  as  to 
a  single  authority,  and  upon  thai  ground  arrest  it 
from  the  jury,  he  may  do  so  as  to  all,  and  thus  as 
effectually  abolish  the  great  privilege  of  trial  by 
jury.  I  know  it  may  be  objected  to  this  reason- 
ing, that  unless  some  restriction  is  imposed  upon 
counsel,  they  may  abuse  their  privileges  by  read- 
ing anything,  however  inapplicable  to  the  jury. 
This,  SIT,  is  to  suppose  an  extreme  case,  and  it  is 
never  correct  to  reason  from  extreme  cases.  It  is 
no  proof  against  a  privilege,  that  it  is  subject  to 
be  abused.  And  there  is  security  against  extreme 
abuse  in  this  privilege  from  the  regtird  which  pro- 
fessional men  necessarily  feel  for  their  profeasional 
reputation. 

Here,  Mr.  President,  we  might  close  the  argu- 
ment upon  the  first  article ;  but  it  is  not  possible — 
no,  sir,  not  possible— here  to  atop  out  reflections. 


When  we  review  the  graund  which  has  been 
already  travelled  over ;  when  in  that  review  we 
behold  an  American  citizen  summoned  to  the  bar 
of  justice  to  undergo  a  trial  in  which  his  life  is  at 
stake ;  when  we  behold  his  judge,  contrary  to  all 
precedent,  and  in  violation  of  every  feeling  of  hu- 
manity, pre-occupying  the  only  ground  upon  which 
the  case  of  the  accused  was  defensible,  and  closing 
uponhim  this  only  possible  avenue  to  safety,  truly 
1  feel  that  my  feeole  powers  of  language  are  niot 
competent  to  a  deacriptisn  of  the  sc«ne:  it  must 
be  left  to  the  strong  expression  of  siXence.  For 
this  transaction,  then,  in  the  name  of  the  Ameri- 
can people,  we  denounce  Judge  Chase.  We  de- 
nounce him  for  invading  tbeir  most  valuable  pri- 
vilege, the  trial  by  jury.  We  .denounce  him  for 
taking  into  his  own  unnallowcd  bands  the  dispo- 
sal of  the  life  of  an  American  citizen,  and  we 
invoke  the  justice  of  the  nation  to  expiate  by  the 
proper  punishment,  this  unholy  sin. 

The  second,  ihird,  and  fourth  articles,  ezhibit«d 
by  the  House  of  Representatives,  charge  the  de- 
fendani  with  a  course  of  conduct  upon  a  par- 
ticular trial  which  affords  many  grounds  of  ac' 
cusalion.  In  this  case  it  is  true  no  unfortunate 
individual  was  charged  with  an  offe*CB  whinh 
demanded  his  life  as  an  expiation ;  yet,  sir,  there 
were  other  rights  involved  equally  sacred  in  ibe 
laws  of  a  free  country.  Th«  liberty  and  the  pro- 
perty of  theaecused  were  the  price  of  a  coaviclioD. 
la  casting  our  eyes  over  the  ground  upon  which 
the  different  scenes  of  the  transaction  now  about 
to  be  examined  are  spread,  we  ate  struck  with  a 
feature  not  usual  in  the  history  of  human  con- 
cerns. It  would  seem  that  even  the  restraint  of 
appearances  was  no  longer  felt.  We  find  the 
respondent  setting  out  with  a  conduct,  which 
seemed  to  prove  that  the  fate  of  the  accused  was 
fixed.  We  find  him  pursuing  a  systen.^if  con- 
duct throughout,  which  arretted  from  the  ac- 
cused some  of  his  established  and  most  valuable 
privileges.  We  find  him  endeavoring  to  heap 
shame  and  odium  on  Uiose  who  occupied  the  sta- 
tion of  advocates,  because  they  would  not  tamely 
yield  to  his  unwarrantable  invasion  of  long  eaUb- 
fished  rights. 

Mr.  President,  not  withstanding  the  labored  at- 


tempts made  by  the  defendant  u 

elf  from  imputalioi.    .  .       , 

upon  the  jury  in  the  ttial  o 


If  from  imputation  in  compelling 
ive  upon  the  jury  in  the  ttial  of 


eiculpat 

Mr.  Bast .    . 

Callender;  yet,  sir,  I  must  be  permitted  to  say 
that  those  attempts  appear  to  me  to  be  only  the 
exertions  of  a  mind  conscious  of  impropriety, 
and  seeking  to  impose  upon  the  understand iog  pt 
others.  The  test  adopted,  by  which  to  trj  the 
artiality  of  the  jurors,  in  that  case  may  pos- 
/  by  some  be  held  a  correct  one ;  but  the  maa- 
ner  of  applying  that  test  as  then  practised  upooi 
is  what  1  believe  can  be  accounted  for  upon  no 
other  supposition  than  that  of  a  deteimination  on 
the  part  of  the  judge  to  procure  the  conviction  of 
the  accused.  Upon  what  other  principle  caa  it 
be  accounted  for,  that  the  jurors  should  be  asked 
~''  ether  they  had  formed  and  delivered  an  opin- 

upon  the  charges  laid  in  the  indictment,  when 

Ihey  kuew.Dot  and  were  not  luflered  to  know 
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wti*!  those  chaises  were?  Wbjr  else  coald  it 
be  laid  down  by  ihe  judge,  that  because  ihe  indi- 
TJdoals  called  lo  serve  upon  ihe  jury  did  not 
koow  what  charges  were  in  the  indictmeot,  {hav- 
ing never  seen  it  nor  heard  it  read.)  that  thererore 
Ihey  could  not  have  formed  and  delivered  ati  opin- 
ion upon  ibo  subject?  And  why  else  did  the 
jodgne,  when  this  monstroaa  lo^ic  was  conira- 
dieled  by  the  fact  of  one  of  the  jurors  delivering 
in  open  court  an  opinion  upon  the  whole  subject 
of  tliose  charges,  wilhout  oavin?  seen,  or  heard 
the  indictment  read  ;  why  else  did  the  judge,'in 
tbe  teeth  of  this  damning  fact,  order  the  jurors 
nrom? 

Erery  juror  sworn  might,  like  Mr.  Basset,  have 
formed  nnd  delivered  anopinion  which  concluded 
the  conviction  of  the  accused,  and  yet  because 
they  did  not  know  that  the  subject-matter  of  fuch 
opiaion  constituted  the  charges  in  the  indictment. 
having  neither  seen  it  nor  heard  it  read,  the  ex- 
pression of  such  opinion  created  no  disqualiG^ca- 
lion.      IToworiby  evasion!    An  evasion  which 


il  operation.  .  An  eva- 
lion  which  eneclually  puts  at  naught  that  princi- 
ple of  the  Constitution  so  often  adverted  to  in  a 
fomwr  part  of  the  argument,  that  "the  accused 
shall  enjoy  tbe  right  of  a  trial  by  an  impartial 
jury."  Upon  this  point  1  beg  leave  to  read  two 
authorities:  [Mr.  Early  here  cited  3  Bac.  Abr. 
176,  and  Co.  L.  167.J 

Bnt  we  sre  cold  by  the  respondent  in  his  answer, 
that  the  declaration  made  by  Mr.  Basset  did  not 
disqualify  him,  because  it  contained  no  direct 
opinion  as  lo  the  guilt  of  the  traverser.  This  I 
understand  to  be  the  amount  of  all  the  labored  rea- 
■oning  and  nice  distinctions  drawn  by  the  respond- 
eat upon  this  point.  There  is,  sir,  a  plain  common 
sense  rule  to  govern  us  upon  this  subject,  which 
in  my  opinion  is  as  safe  in  its  applicaiion  as  it  is 
reasonable  in  its  principle.  A  juror  must  be  in- 
different. How  must  he  be  indifferent  1  What 
kitid  of  indifference  is  this  which  is  made  neces- 
tarjl  The  manner  in  which  Judge  Chase  has 
stated  and  explained  this  rule  is  certaigly  calcu- 
lated to  confuse  and  mislead.  "  The  juror,  says 
,  he,  must  be  indifferent  between  the  Government 
and  the  accused  as  to  the  subject-matter." 

Must  the  juror  in  reality  be  indifferent  between 
the  parties  as  to  the  subject-matter  of  prosecution 
only  1  Will  not  a  prejudice  against  ine  accused, 
Bowing  from  other  causes,  create  a  disqualifica- 
tioo  7  I  address  myself  to  those  who  well  know 
that  partiality  arising  from  a  variety  of  relations 
in  society,  as  well  as  prejudice  arising  from  a 
-  variety  of  catises,  destroys  that  character  of  in- 
difference necessary  to  render  a  juror  competent, 
and  tha.1  this  partiality  or  prejudice  need  not  re- 
late to  the  subject-matter  ol  prosecution. 

So  also  1  apprehend  that  character  of  xndiffer- 
eiee  is  aseffectoatly  destroyed  by  a  prejudice  as 
to  the  subject-matter,  without  any  prejudice  as  to 
the  person.  I  mean  tbe  prejudice  of  a  prejudica- 
tion of  the  criminality  ot  the  subject  matter.  We 
tneet  -with  the  rule  every  day,  that  it  is  good  cause 
of  ebaUenee  to  a  juror  that  he  hath  expressed  an 
BlhCoB.  SdSss.— 11 


opinion  upon  ttie  subject-matter  of  prosecution. 
Wherefore  then  the  manner  of  stating  the  rule, 
which  we  find  adopted  in  the  answer  ?  Most  evi- 
dently to  suit  the  j'cspondeni's  case.  What,  sir, 
must  a  juror,  to  be  so  prejudiced  as  to  be  disqual- 
ified, have  expressed  an  opinion  not  only  that  the 
subject-matter  of  prosecution  was  criminal  in  law, 
but  that  the  person  prosecuted  was  tbe  author  of 
1    Yes,  sir,  according  to  the  doctrine  of 


the  a 


r,ben 


e  prejudged  bo 
iltnough  Mr.  I 


fact.  In  other  words,  although  t 
formed  and  delivered  an  opinion  that  such  a  book 
as  '-The  Prospect  Before  Us,"  came  within  the 
sedition  law,  yet,  not  having  said  that  Cailender 
was  the  author  or  publisher,  he  was  still  a  com- 
petent juror.  Suppose  a  man  indicted  for  murder, 
in  a  case  where  there  is  no  dispute  as  to  the  fact  of 
killing,  (and  here  there  was  no  dispute  as  to  the 
fact  oLpublishing,)  but  the  defence  set  up  was  that 
he  was  excusable.  A  jutor  has  given  his  opinion, 
in  reference  to  the  act,  that  such  a  killing  does 
amount  to  murder,  but  without  saying  that  the 
person  prosecuted  was  the  murderer;  will  any 
man  say  ibis  expression  would  not  disqualify  him? 
I  am  bound  to  presume  not.  Sir,  in  the  case  of 
Cailender,  although  Mr.  Basfet  did  not  say  that  the 
person  prosecuted  was  guilty,  yet  he  did  in  effect 
say  that  whoever  wrote  or  published  the  book 
was  guilty.  And  give  me  leave  to  remark  here 
that  in  prosecutions  for  libels,  the  question  of  law, 
as  to  their  crimioslity,  is  geueraily  the  only  ques- 
tion of  dispute.  The  fact  of  publication  is  one 
about  which  there  seldom  occurs  any  difficulty, 
and  has  to  be  proven  merely  because  not  admitted. 
To  have  expressed  an  opinion  then  upon  the 
question  of  law  in  such  cases  is  substantially  to 
have  prejudged  the  whole  case.  A  juror  under 
such  circumstances  cannot  be  called  impartial. 
As  well  mi^hc  it  be  alleged  that  Judge  Chase 
himself  was  impartial,  as  to  the  case  of  Fries,  af- 
ter he  had  delivered  tne  opinion  which  we  have 
before  discussed. 

We  are  told  in  the-aoswer  that  the  guilt  of  tbe 
traverser  was  not  prejudged  by  Basset,  for  another 
reason;  that  as  the  cnarges  to  make  them  crimi- 
nal must  have  been  false,  so  Cailender  might 
have  exculpated  himself  by  proving  their  truth. 
But,  sir,  the  traverser  waa  at  liberty  to  rest  his 
defence  either  upon  a  justification  or  want  of 
criminality  in  law,  or  upon  both.  He  was  not 
bound  to  aisclose  which,  nor  could  the  judge  offi- 
cially know  which.  Both  and  each  of  these 
grounds  were  proper  for  the  jury  to  determine  a o- 
der  the  plea.  The  acquittal  of  tbe  traverser  then . 
did  not  depend  exclusively  upon  the  proof  of  the 
truth  of  the  charges. 

Again,  we  are  told  that  the  juror  barely  ex- 
pressed his  opinion  upon  tbe  book,  as  the  content! 
thereof  had  been  represented  to  him.  The  same 
maybe  said  of  almost  every  other  case.  Few, 
very  few,  jurors  are  spectators  of  a  murder,  or  an 
act  of  treason.  Any  opinion  Ihey  may  have 
formed  and  delivered  of  the  actual  guilt  of  the 
person  charged  must  be,  in  nine  cases  out  of  ten, 
from  representation.  Few,  very  few,  of  the  jurors 
who  were  sumiaoaed  in  tbe  c«se  of  Pries,  had 
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been  spectators  of  the  acts  which  were  alleged  to 
have  been  treasoDable ;  probably  not  one  of  ibem. 
Yet  we  learn  from  the  answer  of  Judge  Chase, 
that  in  that  very  case  several  were  repelled  from 
serviuC,  because  of  the  opinioDs  which  they  ac- 
knowledged they  had  given.  Such  opinions  must, 
in  nine  cases  out  of  ten,  be  boUonied  upon  repre- 
aenlBlion.  There  are  DUmerous  secret  crimes, 
which,  from  their  very  nature,  preclude  the  posu- 
biliiy  that  an  opinion  concerning  them,  however 
positive,  and  however  decisive  of  the  conviction  of 
the  accusedj'shpuld  be  founded  upuo  any  previous 
knowledge  of  facts.  And  jet,  sir,  I  presume  no 
person  will  deny  that,  in  such  cases,  a  jurot  mHy, 
nevertheless,  so  express  an  opinion  as  to  disqualify 
himself  from  serving. 

But,  sir,  the  scene  rises  upon  us. '  We  have  now 
to  examine  a  part  of  the  transaction  for  which,  I 
had  supposed,  human  invention  might  be  tortured 
for  a  pallialion  in  vain.  I  allude  to  the  rejection 
of  Mr-  Taylor's  testimony.  The  reason  assigned 
for  that  rejection  was,  that  the  witness  could  not 

E'ove  the  truth  of  the  whole  of  any  one  charge. 
et  us,  for  a  moment,  examine  the  consequences 
of  this  doctrine.  According  to  the  judge's  own 
decisions  then,  as  well  as  his  doctrine  now,  each 
charge  laid  in  the  indictmeot  must  have  consti- 
tuted a  separate  offeoce.  For  it  is  explicitly  de- 
clared botli  by  Mr.  Hay  and  Mr.  Nicholas,  that 
when  an  application  was  made  to  continue  the 
case,  because  of  the  absence  of  some  material 
-witnesses,  the  application  was  rejected,  upon  the 
ground  that  it  did  not  appear  from  the  afllilavit 
filed  that  the  witnesses,  so  absent,  could  prove  the 
truth  of  all  the  charges.  That  proof  of  the  truth 
of  a  part  only,  would  be  of  no  avail,  and  that  the 
whole  must  be  proved  to  entitle  the  traverser  to 
an  acquittal.  Each  charge  in  the  indictment, 
then,  must  have  constituted  a  separaU  offence; 
for  the  charges  cannot  be  made  to  help  each  other 
out.  One  charge,  however,  it  seems  might  con- 
sial  of  different  facts.  This  was  the  case  with 
several  in  that  indictment  It  was  particularly 
the  case  with  the  very  charge,  the  truth  of  which 
Mr.  Taylorwas  called  to  prove.  "  ThePreaident 
was  a  professed  aristocrat.  He  bad  proved  faith- 
ful and  serviceable  to  the  British  interest."  Here 
was  s  charge  made  up  of  two  distinct  facts;  so  dis- 
tinct in  their  nature,  that  the  knowledge  of  their 
truth  might  not  ooly  rest  vith  different  persons, 
btit  was  extremely  likely  not  to  rest  with  any  one 
witness.  Put  the  case  o(  a  tnan  charged  with  any 
offence — murder,  theft,  or  any  other  crime  you 
please.  There  may  be  a  string  of  facts  upon  the 
proof  of  which  the  defence  may  depend;  some 
within  the  knowledge  of  one  man ;  some  within 
that  of  anoibet.  Was  it  ever  heard  of  before, 
that,  because  one  witness  could  not  prove  the  ex- 
istence of  all  those  facts,  that,  therefore,  such 
witness  should  not  be  examiaed  as  to  what  he  did 
know  1  Or,  if  some  of  the  facts  depended  upon 
written  testimony,  was  it  ever  heard  of  before 
that,  therefore,  a  witness  should  not  be  examined 
as  to  those  resting  on  oral  testimony  1  To  these 
questions  no  man  wiil  answer  in  the  afBrmative. 
Why,  then,  was  an  uuheatd-of  and  palpably  al>- 


9urd  doctrine  biwught  to  bear  inCsUender'B'caBeT 
Was  the  defence  of  justification,  under  the  sedi- 
tion law  of  the  United  Slates,  such  an  anomaly 
in  its  nature,  that  none  of  the  established  rules  of 
jurisprudence  would  apply  to  it  1  Was  it  a  thing 
so  entire  in  it£  nature,  that  it  could  not  oonaist  of 
different  parts  7  I  have  always  been  taught,  aad 
the  respondent's  answer  cannrms  the  priociple, 
that  ft  defense  must  apply  to  the  whc^e  of  a 
charge.  If,  then,  a  charge  consist  of  different 
parts,  surely,  so  must  the  defence.  But,  according 
to  Judge  Chase,  be  the  parts  ever  so  many,  they 
shall  not  be  proven,  unless  the  proof  can  all  be 
made  by  one  witness,  or  unless  it  appear  that  the 
defendftDt  has  proof  in  reserve  to  establish  all.  I 
ask  this  honorable  Court  how.  it  can  appear  that 
the  defendant  has  proof  in  reserve  applying  to  all 
the  parts  of  a  charge  1  Suppose  a  witness  called 
to  substantiate  one  part,  how  is  it  to  be  known  to 
the  court  whether  there  is  or  is  not  other  testimo- 
ny behind,  in  the  power  of  the  partv,  by  which 
the  residue  of  the  charge  may  be  established?  We 
are  told,  by  the  respondent,  that  none  of  the  ques- 
tions propounded  to  Colonel  Taylor  had  any  ap- 
plication to  (he  charge,  except  the  first,  and  this 
only  to  a  part  of  the  charge;  and  that  this  ques- 
tion was  repelled  because  no  proof  was  offsred  as 
to  the  residue.  I  answer,  sir,  that  the  judge  had 
no  right  to  know,  nor  were  the  counsel  bound  to 
disclose  whether  there  was  such  testimony  ia  re- 
serve or  not.  It  is  a  new  doctrine,  sir,  that  the 
legal  admissibility  of  testimony  is  to  depeiid  upon 
what  the  party  can  afterwards  prove  by  oiheries' 
timony.  It  is  the  right  of  the  party  to  establish 
his  defence  as  far  as  he  can,  and  if  he  fail  in  e»- 
tablishing  it  completely,  the  evil  is  to  hintself 
alone.  And,  permit  me  here  to  add,  sir,  that 
whether  he  succeed  in  establishing  his  defence  vc 
not,  is  a  question  for  tho  jury. to  determine,  and 
not  the  judge.  The  judge  possesses  no  right  to 
determine,  even  after  the  testimony  is  finished, 
whether  that  testimony  has  or  has  not  established 
the  defence;  still  less,  then,  can  hey  before  K  is 
heard,  determine  that  it  will  not  make  good  the 
defence.  ^ 

We  are  told,  in  the  respondent's  answer,  thai 
his  rejection  of  Colonel  Taylor's  testimony  can 
be  DO  proof  of  a  determination  on  his  pari  to  op< 
press,  as  such  an  intention  might  have  been  grat- 
ified by  the  conviction  of  the  traverser  upon  tha 
other  articles.  This  is  true,  very  true,  upon  tbe 
principle  that  the  judge  and  not  the  jury  was  to 
determine  the  iinestion  of  law  in  criminal  eases. 
If  the  criminality  of  the  charges  in  point  of  law, 
was  to  be  settled  by  the  judge,  his  conclusion  it 
certainly  correct  But  if,  as  I  apprehend,  tbe  • 
criminality  of  the  charges  was  to  be  exclasirely 
determined  by  the  jury,  then  it  was  not  entirely 
certain  that  the  judge  might  have  been  sure  of 
his  object,  notwittistanding  the  tenth  charge  had 
been  proved.  For  aught  he  knew,  or  ought  to  bo 
presume'd  lo  hare  known,  tbe  jury  might  have 
been  of  the  opinion  that  the  other  charges  did  not 
come  within  the  sedition  law,  and  might  hare, 
therefore  given  a  verdict  of  acqniltal. 
But,  Mr.  President,  lhi<  npuri,  it  is  a  aorel  pnwf 
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oi^noocence  to  me,  at  leisc,  that  a  maa  should 
hare  the  maeaaniinous  botdoess  to  disregard  ap' 
pearaacen.  It  is  a  novel  proof  of  inaocence  ihol 
a  man  should  possess  a  spirit  daring  enough  to 
insult  the  comraoD  sease  of  mankind.  Yes,  sit,  I 
jield  to  the  respondeat  the  full  share  of  glory, 
irbich  he  is  desirous  of  aceumulating  from  this 
aoaiee. 

The  last  of  the  three  articles  now  under  exam- 
iaalioQ  goes  oa  to  charge  the  defendaot  with  vari- 
ous acts  of  injustice,  partiality,  and  iatemperaoce, 
highly  derogatory  10  his  character  as  a  judee,and 
equally  injurious  to  the  reputation  of  the  Ameri 
can  beach.    Without  fatiguing  the  patience  of  thi 
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and  an  investigation  of  the  crinunality  of  all  thi 
puticulajs  here  enumerated,  I  beg  leave  to  call 
theii  attention  to  one  part  ol  the  judge's  conduct. 
which  appears  to  me  to  stand  preenunenl  for  its 
open  defiance  of  all  justice,  and  its  flagrHnt  viola- 
tion of  the  Consiituiion  of  this  country.  lallude 
to  the  refusal  to  continue  the  cause.  The  reasons 
assigned  for  that  refusal,  were,  we  learn,  that  it 
did  not  appear  by  the  affidavit  exhibited,  and  upon 
which  the  motion  foracooiinuance  was  founded, 
thai  the  witnesses,  whose  testimony  was  wanted, 
eould  prove  the  truth  of  all  the  charges  laid  in  the 
indictment.  This  conduct,  Mr.  President,  strikes 
me  as  being  of  the  same  family  with  the  rejection 
of  Mr.  Taylof's  lestimouy.  The  charges  in  the 
indictment  are  in  number  many.  They  embrace 
a  numerous  collection  of  facts,  some  of  ihem  as- 
similated, others  extremely  variant  in  iheii  nature, 
many  of  them  involving  Ic^al  difficulties  as  to 
their  criminality.  Under  the  plea  of  not^guilty, 
lo  the  indictment,  it  was  competent  to  the  trav- 
erser not  only,  to  prove  the  truth  of  the  charges  in 
ppint  of  fact,  but  also  to  prove  that  any  of  the 
charges  were  not  criminal  in  point  of  law.  It  was 
compeleni  for  the  defendant  to  prove  the  truth  of 
■  pail  of  the  charges,  and  to  contend  that  the  rest 
were  not  seditious.  Both  these  grounds  of  de- 
fence were  proper  for  the  jury,  and  the  jury  pos- 
sessed the  tight  to  pass  without  control  upon  both. 
With  what  pioptiety,  then,  could  the  judge  pro- 
nounee  from  the  bench  that  to  entitle  the  accused 
to  a  conlinuaace,  it  must  appear  that  he  could 
prove  the  truth  bf  all  the  cnargesl  What,  sir, 
was  the  question  of  law  as  to  their  criminality,  a 
point  which  the  judge  here  again  arrogated  to 
bimself  the  exclusive  right  to  determine,  and  that, 
too,  before  the  traverser  was  heard  7  Indeed,  it 
would  appear  that,  in  this  case  also,  as  in  the  case 
of  Fries,  the  law  was  to  be  arrested  from  its  pro- 
per organ,  the  jury,  and  to  be  exclusively  passed 
apOQ  by  the  judge  himself.  What  other  coosiruc- 
tioD  can  be  given  to  his  determination  that  the 
unth  of  all  the  charges  must  be  proven  1  There 
euMy  could  be  no  necessity  for  this,  unless  they 
were  all  seditious  within  theact  of  Congiess.  By 
determieiog^  then,  that  all  must  be  proved  true, 
(he  judge  did  determine  that  all  were  seditious. 
Thit,  sir,  it  was  the  exclusive  right  of  the  jury  to 
doermioe. 

The  CoDsliiution  of  this  country  has   mo!>t 
nttilf  piovidedf  that  "  the  accuwd  eIuII  bare 


compulsory  process  for  obtaioiog  witnesses  in  his 
favor.  Of  whal  avail  is  this  provision  if  time  be 
not  given  for  their  attendance?  Of  what  avail 
to  grant  (he  process,  and.  before  the  witnesses  can 
by  any  physical  possibility  reach  the  place,  force 
the  accused  to  trial  1  This  conduct,  sir,  b  worse 
than  mockery.  It  is  an  insult  to  the  common 
sense  of  mankind.  It  is  high  treason  against  the 
majesty  of  the  Constitution  of  a  free  country. 
The  Constitution  of  the  United  States  gives  to 
ih^accused  ihe  righi  of  process  to  compel  the 
attendance  of  his  witnesses.  But,  Judge  Chase 
so  administers,  that  the  accused  is  indicted,  arrest- 
ed, tried,  convicted,  and  punished,  all  in  the  same 
term,  whilst  his  witnesses  are  distant  hundrcdsof 

After  all  this,  Mr.  Fresideot,  surely  we  shall 
not  be  asked  for  ptoofs  of  corrupt  intent.  They 
are  loo  thick  upon  every  feature  of  the  transac- 
tions which  have  been  examined.  The  defendant 
is,  on  all  hands,  acknowledged  to  possess  an  ac- 
quaiuiancc  with  the  laws  and  Coosiiiution  of  his 
country,  which  yields  not  to  that  of  any  other 
man  in  this  nation.  He  is,  on  all  hands,  acknowl- 
edged to  possess  talents  which  mizht  do  honor  to 
any  tribuoaL  With  such  knowledge  and  such 
talents,  permit  roe  to  ask,  if  it  wa;  within  the 
compass  of  possibility  thai  he  should  mistake  in 
points  so  familiar  as  those  in  which  he  is  charged 

"  '       ■     *     '  conduct  1     Although  all  things  ate 


Among  those  I 
rank  the  supposition  of  mistake  on  the  part  of 
Judge  Chase  lo  the  trial  of  James  T.  CaUender. 
We  might  just  as  well  be  asked  for  proof  of  mal- 
ice in  a  case  where  a  man  wilfully  and  without 
provocation  kills  another.  In  such  a  ease  as  the 
one  now  under  consideration,  the  answer  is,  that 
the  criminal  intent  is  apparent  upon  the  face  of 
the  act.  And  there  is  a  question,  sir,  which  strikes 
Die  as  applying  itself  with  almost  irresistible 
force  to  Ihe  present  discussion.  Can  it  be  that 
such  outrages  should  he  committed  upon  the  most 
ordioary  principles  of  law  and  justice,  and  yet  the 
conduct  of  the  judge  not  be  influenced  bv  oorruM 
motives?  Can  It  he  that  everything  should  be 
done  to  favor  the  prosecution  and  stifle  the  de- 
fence, and  yet  justice  be  administered  "faithfully 
and  inipariially  and  without  respect  to  persons  V* 
But,  if  all  this  be  insufficient,  I  pray  this  honora- 
ble Court  lo  recollect  the  decIaratioDs  of  the 
judge  in  relation  lo  the  case,  as  attested  by  several 


The  fifth  and  sixth  articles  rest  jjpou  grounds 
so  eiiremely  simple,  and  so  easily  compreb ended, 
that  it  appears  toiall;  uonecessary  to  fatigue  the 
patience  of  the  honorable  Court  by  dwelling  upon 

The  seventh  article  is  as  follows: 

"  That  at  a  circuit  court  of  the  United  States, 
for  the  district  of  Delaware,  held  at  Newcastle, 
in  the  month  of  June,  one  thousand  eight  hun- 
dred, whereat  the  said  Samuel  Chase  presided, 
the  said  Samuel  Chase,  disregardinc  the  duties 
of  his  office,  did  descend  from  the  dignity  of  a 
judge,  and  stoop  to  the  level  of  an  informer,  by 
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refusrog  10  discbaree  the  grand  jury,  allhough 
enlreaied  by  severulof  the  said  jury  solo  do;  and 
after  ihe  said  grand  jury  had  regularly  declared, 
through  iheir  foreman,  that  ihey  had  found  no 
bills  of  indiciraenl,  nor  had  any  presenline&t9  to 
make,  by  obserring  to  the  said  grand  jury,  that  he, 
the  said  Samuel  Chase,  understood  '  tbac  a  highly 
sedilious  temper  bad  manifested  itself  in  the  State 
of  Delaware,  among  a  certain  class  of  people,  par- 
ticularly JD  Newcastle  county,  and  more  espe- 
cially ID  the  town  of  Wilmingloo,  whece  lived  a 
roost  seditious  printer,  unrestrained  by  any  prin- 
ciple oi  virtue,  aad  regardless  of  social  order; 
that  ihfl  name  of  this  printer  was' — but  checking 
bimself,  as  if  sensible  of  the  indecorum  which  he 
was  committing,  added,  '  that  it  might  be  assum- 
ing too  much  to  mention  the  name  of  this  person, 
but  it  becomes  your  duty,  gentlemen,  to  inquire 
diligently  into  ibis  matter,'  or  words  to  that  ef- 
fect j  and  that  with  intention  to  procure  thepros- 
ecuiion  of  Ihe  printer  in  que^tion^Ihe  said  Sam- 
uel Chase  did,  moreover,  auihorilatiTely  enjoin 
on  the  District  Attorney  nf  the  United  States  the 
necessity  of  procuring  a  file  of  the  papers  to  wmch 
he  alluded,  (and  which  were  understood  to  be 
those  published  under  the  title  of  '  Mirror  of  Ihe 
Times  and  General  Advertiser,')  and,  by  a  strict 
ezaminaiion  of  them,  to  find  some  passage  which 
roight  furnish  ibe  ground-work  of  a  prosecution 
against  the  primer  of  the  said  paper ;  thereby  de- 
grading his  high  judicial  functions,  and  tending 
10  impair  the  pubUc  confidence  in,  and  respect  for, 
the  tribunals  of  justice,  so  essential  to  ihegeneral 
welfare," 

The  respondent  stands  here  charged  with  a 
conduct,  than  which,  in  my  opinion,  nothing 
could  be  more  at  war  with  his  official  duty — 
nothing  more  tarnish  his  ofiicial  character.  The 
CoDSlitutioD  and  laws  of  this  cootilry  certainly 
intended  in  erecting  high  judicial  tribunals,  that 
those  who  might  be  appointed  tominisier  therein, 
should  be  impartial  dispensers  of  justice  between 
such  as  might  resort  ihiiher  for  an  adjustment  of 
their  differences.  In  public  proseculioos  more 
especially  was  it  intended  that  such  dispensation 
should  be  made  without  respect  to  persons.  In 
these,  above  all  other  cases,  ought  a  judge  to 
■tand  aloof  from  inSuence,  free  -from  predilection 
towards  one,  or  prejudice  against  the  other.  Most 
peculiarly  here  is  ii  his  duty  to  stand  firm  at  his 
post,  resisting  the  overbearing  influence  of  a  pow- 
erful public,  and  protecting  the  rights  of  ihe  ac- 
cosed  in  so  unequal  a  contest.  But  Judge  Chase, 
di5reo;Brding  these  principles,  always  held  sacred 
in  a  fand  ol  laws,  converts  himself  into  a  hunter 
after  accusations.  He  who,  in  the  humane  lan- 
guage of  the  laws,  should  be  counsel  for  the  ac- 
casedj  becomes  himself  an  accuser.  He,  whose 
duly  It  is  impartially  to  decide  between  the  prose- 
cutor and  prosecuted,  becomes  himself  the  pro- 
curer of  prosecutions.' 

I  have  always  been  taught  that  the  character 
of  en  informer,  in  any  station  of  life,  was  de- 
servedly considered  as  the  reverse  of  reputable. 
What,  then,  shall  we  say  of  him  who  descends 
from  the  Jadgment  seat  of  the  naiioit  to  infoTm 


against  and  direct  the  prosecution  of  one  agattet 
whom  he  avows  the  strongest  antipalhy.and  over 
whose  trial  he  himself  has  to  preside?  Surely,  sir, 
his  thirst  for  punishment  was  great.  Surely  it 
was  extreme  indeed  when  he  could  not  'wait  for 
the  tardy  motion  of  the  public  prosecutors.  If  our 
judges  are  thus  to  turn  informers — if  they  are  thtts 
to  i^eek  after  objects  for  chemselvea  to  try  aitd 
themselves  to  punish — then  indeed  must  this 
country,  hereiolore  considered  aa  asylum  from 
oppression,  become  itself  the  nursery  of  oppres- 
sion in  its  most  odious  form.  And  this  Gorera- 
meni,  heretofore  the  pride  of  humanity,  wll  be 
held  up  as  an  object  of  scorn  and  derision  to  (be 
nations  of  (he  earth. 

The  eighth  article  is  in  these  words : 

"And  whereas  mutual  respect  and  confidence 
between  the  Government  of  the  United  Stales 
and  those  of  the  individual  States,  and  between 
Ihe  people  and  those  Governments,  respectively, 
are  nignly  conducive  to  that  public  narmony, 
without  which  there  can  be  no  public  happiness; 
yet  the  said  Samuel  Chase^  disregarding  the  du- 
ties and  dignity  of  his  judicial  character,  did,  at  a 
circuit  court  for  the  district  of  Maryland,  held  at 
Baltimore,  in  the  month  of  May,  one  thousand 
eight  hundred  and  three,  pervert  his  official  right 
and  duly  to. address  the  grand  jury  then  and  there 
assembled,  on  Ihe  matters  coming  within  ihe 
province  of  the  said  jury,  for  the  purpose  of  de- 
livering to  the  said  grand  jury  an  intemperate 
and  inflammatory  political  harangue,  with  an  in- 
tent to  excite  the  fears  and  resentment  of  the  said 
grand  jury,  and  of  the  good  people  of  Maryland, 
against  their  Slate  government  and  constitu- 
tion— a  conduct  highly  censurable  in  any,  bat 
peculiarly  indecent  and  unbecoming  in  a  Judge 
of  ihe  Supreme  Conn  of  (he  United  Stales;  and, 
moreover,  (hat  (he  said  Samuel  Chase,  then  and 
there,  under  pretence  of  eiercislng  his  judicial 
right  lo  address  the  said  grand  jury  as  aforesaid, 
did,  in  a  manner  highly  unwarrantable,  endeavor 
10  excite  the  odium  of  ihe  said  grand  jury,  and  of 
the  good^eople  of  Maryland,  against  the  Oovern- 
mcnl  of  the  United  Slates,  by  delivering  opin- 
ions, which,  even  if  the  judicial  authority  were 
competent  to  their  expression,  oq  a  suitable  occa- 
sion, and  in  a  proper  manner,  were  at  that  tlme^ 
and  as  delivered  by  him.  highly  indecent  extra- 
judicial, and  tending  lo  prostituie  the  high  judi- 
cial character  with  which  he  was  invested,  to  the 
low  purpose  of  an  electioneering  partisan." 

It  IS  not  my  inteolion,  Mr.  President,  lo  trouble 
the  court  with  many  observations  upon  this  arti- 
cle; not  because  of^  any  opinion  that  it  is  unim- 
portant. I  believe  it  equall)^  important  with  any 
in  the  catalogue,  I  believe  it  possesses  a  pecultat 
importance  in  affording,  from  the  testimony  by 
which  it  issupporied,proofsof  the  spirit  by  whicK 
Judge  Chase  was  usually  governed  in  hia  official 
conduct. 

There  are  features  too  in  that  part  of  the  judo's 
official  conduct,  charged  in  this  article,  which 
place  him  in  a  point  of  view  awfully  grand.  We 
have  heretofore  been  viewing  him  as  bringing  bis 
talents  to  bear  upon  individuals.    Here  we  sM 
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his  f^aios  nsJD^,  ia  the  majesty  of  iu  siren^b, 
10  Tar  higher  objects.  Here  we  see  him  consign- 
JDg  over  whole  goTernmenla  lo  (he  scourge  of 
hit  own  aveagiDg  wralh.  Wliilbersoever  he 
tarned  his  eyes,  whether  to  the  State  coasiitution 
and  laws,  oi  lo  ihe  laws  aod  CoDsiiiution  of  the 
whole  DoioD,  they  were  equally  exposed  lo  the 
wbip  and  the  rack. 

Mr.  President,  there'  is  do  truth  more  forcible 
thoD  that  expressed  in  the  laDguHge  of  this  arti- 
cle, that  "mutual  respect  and  conSHeoce  between 
'the  Government  of  the  United  Slates  aaJ  tbosi 
'of  (he  individual  States,  and  between  thepeopli 
'and  those  govetnraenls  respectively,  are  nishli 
'conducive  to  that  public  harmony,  without  whicl 
'there  can  be  no  public  happiness."  Indeed,  sir 
it  may  with  tru[h  be  said,  that  this  respect  ani 
confidence  ace  esgerUial  to  that  harmony,  withou 
which  we  can  enjoy  no  public  happiness.  What 
VOidi  then  can  describe  in  its  proper  colors  tht 
conduct  of  au  officer  of  the  big:hest  judicial  tribu- 
nal of  the  General  Governmeol,  who  abuses  the 
duty  and  perverts  the  privilege  of  bis  siaiion  to 
destroy  the  confidence  and  eiciie  tbe  odium  of 
the  people  against  not  only  their  Stale  eorern- 
menl,  bat  that  of  the  United  States  7  He  who  was 
Eeated  on  the  judsment-seat  of  the  nation  to  exe- 
cute the  laws  oi  tbe  Uolon,  converts  that  very 
judgment  seat  into  a  forum,  from  whence  to  pro- 
nounce a  Philippic  not  only  against  the  Stale 
government  wiin  which  he  there  had  no  right 
to  meddle,  but  against  that  very  government  un- 
der whose  authority  he  was  there  silting,  and 
whose  laws  he  was  sworn  there  lo  execute.  Not 
content  with  endeavoring  to  excite  discontent 
and  odium  against  the  government  of  the  Slate 
of  Maryland,  the  Congress  of  the  United  States 
miut  be  held  up  as  sacrilegious  destroyers  of  the 
national  Constitution. 

Mr.  President,  I  have  taken  those  views  of  this 
mbject  which  presented  themselves  most  forcibly 
(amy  mind,  t  have  finished  all  E  intended  to  say 
upon  this  arKument.  There  has,  in  my  opinion, 
been  established  against  the  respondent  a  volume 
of  guilt,  every  page  of  which  calls  for  punishmeot 
at  the  hands  of  ihis  nation.  I  leave  tne  caae  and 
the  reapondent  in  your  hands.  I  leave  them  where 
the  CoDstitntion  of  this  country  has  placed  them. 
I  leave  them  nthere  1  hope,  and  I  believe,  there 
will  be  found  a  different  measure  of  justice  from 
that  which  Judge  Chase  has  been  accustomed  to 
administer.  1  leave  them  where  jtistice  will  be 
administered  "  faithfully  and  impattially,  and 
without  respect  to  persons." 

Hr.  Campbell  then  rose  and  spoke  as  follows: 

Mr.  President,  and  Gentlemen  of  tbe  Senate  : 
It  is  with  peculiar  diffidence  I  rise,  in  compliance 
with  the  duty  assigned  me,  to  address  this  nonor- 
able  Court  on  this  important  occasion.  Sensible 
of  my  own  incompetency  to  do  that  justice  to  the 
investigation  of  this  cause  which  its  importance, 
and  (be  influence  that  the  whole  transaction  is 
calculated  to  have  on  the  jurisprudence  of  our 
country,  would  seem  lo  require,  I  should  have  felt 
disposed  to  decline  the  undertaking;  but  called 
upon  by  tbe  representative*  of  ibe  oatioii  to  aid 


in  supporting  a  prosecution  which  thay  hare 
deemed  it  proper  lo  insliiute  for  the  public  good, 
I  conceive  it  my  duty  lo  yield  up,  in  some  degree, 
my  own  feeliog  to  obey  the  voice  of  my  country, 
and  perform  the  duties  imposed  upon  rae  thereby. 
Under  this  impression  I  shall  endeavor  lo  execute 
tbe  trust  reposed  in  me  on  this  occasion  in  such 
manuet  as  the  very  short  time  left  me  from  olher 

Eublic  avocations,  and  the  limited  means  of  in- 
jrmalion  on  subjects  of  this  nature,  which  tbe 
present  situation  of  ibis  place  affords,  will  enable 
nle.  1  feel,  however,  sir,  considerable  confidence 
in  ibis  underiaklng,  from  the  consideration  that 
there  are  other  gentlemen  assiciated  with  me  on 
this  occasion,  who  are  fully  competent  lo  docom- 
piete  justice  to  the  subject.  And  a  still  higher 
degree  of  confidence  arises  from  a  perfect  convic- 
tion that  the  honorable  members  who  compose 
this  high  tribunal,  and  who  are  to  pronounce  the 
final  decision  iu  this  cause,  are  well  qualified  to 
investigate  its  merits)  and  that  their  talents  and 
experience  are  such  as  to  preclude  even  the  poo- 
sibiliiy  of  a  defeat  of  justice  taking  place,  in  con- 
sequence of  any  deficiency  that  may  exist  in  the 
exertions  of  counsel  on  eiioer  side. 

The  scene,  presented  lo  ibe  nation  by  this  trial, 
is  more  than  usually  inleiesting  and  important. 
One  of  the  highest  officers  of  the  Government, 
called  upon  by  tbe  voice  of  the  people,  through 
their  representatives,  before  tbe  bigbest  tribunal 
known  to  our  Constitution — that  same  tribunal 
that  sanctioned  hia  elevation— lo  answer  for  the 
abuse  of  the  power  wiib  which  be  had  been  cn- 
trusied !  It  is  a  melancholy  truth,  that  derogates 
much  from  the  dignity  of  human  nature,  but  it  la 
a  truth  that  has  been  for  ages  established  by  ex- 
perience, that  high  and  important  powers  have  ■ 
tendency  to  corrupt  those  on  whom  they  are  con- 
ferred. Few  minds  are  possessed  of  sufficient  in- 
tegrity and  independence,  when  elevated  above 
the  ordinary  level  of  the  great  mass  of  their  fellow 
citizens,  to  resist  the  impulse  their  high  station 
gives  them,  to  grasp  at  siili  greater  powers,  and 
prostitute  those  which  they  already  possess. 

Hence  il  has  been  the  great  exertion  of  all  gov- 
ernments, who  regard  the  rights  and  liberties  of 
the  people,  and  still  must  continue  to  be  so,  to 
walc^  over  the  conduct  of  tbe  high  and  confiden- 
tial officers  of  State,  and  guard  against  their  abus- 
ing ihe  powers  reposed  in  them.  For  this  purpose 
''  :  mode  of  trial  by  impeachment  was  resorted  to 
very  early  times  in  that  conntcy  from  which 
have  derived  most  of  our  laws  and  usages. 
Near  five  hundred  years  a^o,  the  representatives 
ofihepeopleia  thai  nation  lelt  themselves  clothed 
with  sufficient  authority  to  check  the  abuses  <^ 
power,  in  the  highest  officers  under  the  Crown,  by 
calling  upon  them  by  impeachment  to  answer  be- 
fore the  House  of  Lords  for  their  conduct,  and 
punishing  them  for  such  acts  as  were  unauthorized, 
illegal,  or  oppressive. 

It  was  a  wise  and  politic  measure  lo  have 
charges  of  this  nature  tried  by  the  highest  tribunal 
in  the  nation,  that  would  not  beocieeu  by  the  great 
powers  and  elevated  standing  of  the  accused,  nor 
'  .flueneed  by  tbe  populu  voice  of  the  accuMis, 
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Amber  than  a  sliict  regard  lo  impariial  justice 
would  require.  As  I  conceive,  therefore,  that 
pore  and  unstained  imparliality  ought  to  be  the 
ebaraeterislic  feature  in  the  trial  by  impeachment, 
I  shall  for,  myself,  and  I  conceive  I  may  in  the 
name  of  the  representatives  of  the  people,  utterly 
disclaim  any  design  or  wish  that  party  considera- 
tions, or  difference  in  political  jemtiments,  should, 
in  the  remotest  degree,  enter  into  the  invealiga- 
tion,  or  affect  the  decision  of  this  question.  Yet. 
in  order  to  ascertain  the  motives  that  actuated  (he 

differetiee  of  politjcal  sentiments,  so  tar  as  regarded 
the  accused,  and  those  who  are  stated  to  have  been 
injured  by  bis  conduct,  at  the  time  those  transac- 
tions took  place,  that  gave  ortgiD  to  this  proseeu- 

In  the  view  which  I  propose  taktne  on  this  sub- 
ject, I  shall  in  the  first  place  notice  the  provisions 
in  the  ConstiiDtioQ  relative  to  impeachment,  and 
endeavor  to  ascertain  the  precise  object  and  ex- 
tent of  such  provision,  so  far  as  the  same  may  re- 
late to  the  present  case. 

The  first  provision  in  the  Constitution  on  this 
fubject,  (art.  1st,  sec.  3.,)  declares  -that  the  Senate 
shall  have  the  sOle  power  to  try  all  impeachments. 
Here  we  discover  the  great  wisdom  of  tbe  fram- 
ers  of  the  Constitution.  The  highest  and  most 
enlightened  tribunal  in  the  nation  is  charged  with 
the  protection  of  the  rights  and  liberties  of  the 
citizens  against  oppression  from  the  officers  of 
Government  under  the  sanction  of  law;  nnawed 
by  the  power  which  the  officer  may  possess,  or 
the  dignified  station  he  may  Sll,  complete  justice 
may  be  expected  at  their  hands.  The  accused  is 
called  upon  before  the  same  tribunal,  and  in  many 
instances,  before  the  same  men,  who  sanctioned  his 
official  elevation,  to  answer  far  abusingihe  powers 
with  which  he  had  been  entrusted.  Men  who 
«re  presumed  to  have  had  a  favorable  opbion  of 
bim  once,  are  to  he  his  judges;  no  infeTior  or  co- 
ordinate tribunal  is  to  tiecide  on  his  case,  which 
might  from  motives ofjealousy  or  interest  he  pre- 
judiced against  him  and  wish  his  remoyal.  No, 
sir,  his  judges,  without  the  shadow  of  temptation 
to  ioBuence  their  conduct,  are  placed  beyond  the 
leacfa  of  suspicion. 

The  next  provision  in  the  CoDstitQtion  declares 
that  judgraeat  in  cases  of  impeachment  shall  not 
extend  funher  than  to  removal  from  ofSce  and 
disqualification  to  hold  and  enjoy  any.  office  of 
honor,  trust,  or  profit  under  the  United  Slates. 

Here  the  Constitution  seem!i  to  make  an  evi- 
dent distinction  between  such  misdemeanors  as 
would  authorize  a  removal  from  office,  and  dis- 
qualification to  hold  any  office,  and  such  as  are 
criminal,  in  the  ordinary  sense  of  the  word,  in 
courts  of  conmon  law,  and  punishable  by  indict- 
ment. So  fat  as  the  offence  committed  is  inju- 
rious to  society,  only  in  cortsequence  of  the  power 
reposed  in  the  officer  being  abused  in  the  exercise 
of  his  official  functions,  it  is  inquirable  into  only 
-hy  impeachment,  and  punishable  only  by  removal 
from  office,  and  oisquali  filiation  to  hold  any  office; 
hot  BO  far  as  the  offence  is  criminal,  independent 
of  the  office,  it  is  to  he  tried  by  indictment,  and  is 


made  punishable  according  to  the  known  mies  of 
law  in  courts  of  ordinary  jurisdiction.  As,  if  an 
officer  take  a  bribe  to  do  an  act  not  connected 
with  his  office,  for  this  he  is  indictable  in  a  cottrt 
of  justice  only.  Impeachment  therefore,  accord- 
ing to  the  meaning  of  the  Constitution,  may  fairly 
be  considered  a  kind  of  inquest  into  the  conduct 
of  an  officer,  merely  as  it  regards  his  office;  the 
manner  in  which  he  performs  the  duties  thereof; 
and  the  effects  that  his  conduct  therein  may  have 
on  society.  It  is  more  in  the  nature  of  a  civil  in- 
vestigalioD,  than  of  a  criminal  prosecution.  And 
though  impeachable  offences  are  termed  in  the 
Constitution  high  crimes  and  misdemeanors,  they 
must  be  such  only  h>  far  as  regards  the  official  con- 
duct of  the  officer ;  and  even  treason  and  bribery 
can  only  be  inqnired  into  by  impeachment,  so  far 
as  the  same  may  be  considered  as  a  violation  of  - 
the  duties  of  the  officer,  and  of  the  oath  the  officer 
takes  to  support  the  Constitution  and  laws  of  the 
United  Slates,  and  of  his  oath  of  office;  and  not 
as  to  the  crimmalily  of  those  offences  independent 
of  the  office.  This  must  be  inquired  into  and 
punished  by  indictment. 

This  position  is  strongly  supported  by  the  mode 
of  proceeding  adopted  by  this  honorable  Court  in 
cases  of  impeachment.  You  issue  a  summons  to 
give  notice  to  the  accused  of  the  proceedise 
against  him;  you  do  not  consider  bis  personu 
appearance  necessary  ;  yon  issue  no  compulsory 
process  to  enforce  his  personal  attendance.;  end 
you  pass  sentence,  or  render  judgment  on  him 
tn  his  absence.  But,  in  all  criminal  prosecutions, 
eompntsory  process  must  issue  at  some  stage  of  . 
it  to  enlorce  the  defendant's  appearance  ;  unless 
outlawry  in  Bnglaod  be  considered  an  exception, 
which,  11  is  believed,  is  not  resorted  to  in  this 
country,  and  his  personal  appearance  is  consid- 
ered ahsolutely  necessary ;  and  in  almost  every 
case  he  must  be  present  when  sentence  is  pro- 
nounced against  him.  This  construction  of  the 
Constitutional  provision  appears  to  be  absolutely 
necessary,  to  avoid  the  alraurd  eonsequenoe  that 
would  arise. from  a  different  construction ;  that  bt 
punishing  a  man  twice  for  tbe  same  offence,  which 
could  not  have  been  intended  by  tbe  framers  of 
the  Constitution.  The  naiureof  the  judgment 
which  you  are  bound  lo  render^  and  not  to  exceed, 
appears  also  conclusive  on  this  iiead.  You  caa 
only  remove  and  disqualify  an  individual  from 
holding  any  office  of  honor,  trust,  or  profit.  Thia 
cannot  be  considered  a  criminal  punishment;  it 
is  merely  a  deprivation  of  risbts ;  a  declaration 
that  the  person  b  not  properly  qualified  to  serve 
his  country.  Hence,  1  conceive,  that,  in  order  to 
support  these  articles  of  impeachment,  we  are 
not  boond  to  make  out  such  a  case  as  would  be 
punishable  by  indictment  in  a  court  of  taw.  It 
IS  sufficient  to  show  tbat  the  accused  has  trans- 
gressed the  line  of  his  official  duty,  in  violation  of 
the  laws  of  his  coantry;  and  that  this  conduct 
can  only  be  accounted  for  on  the  ground  of  im- 
pure and  corrupt  motives.  We  need  not  hum 
down  the  accused  as  a  criminal,  who  had  com- 
mitted crimes  of  tbe  deepest  die ;  and  this  honor- 
able Court  are  not  authorized  to  inflict  a  punith' 
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ment  adeqaale  (o  snch  crimes,  if  they  had  been 
eOfDmitted  and  could  be  establiahed.  With  this 
view  of  the  meaaiag  of  the  Code lituttoDal  pro- 
TisioD  relatire  10  iinpeachmeDls,  I  shnll  proceed 
to  exBTniae  the  articles  now  under  coos  [deration, 
and  the  evidence  given  to  aapport  them.  In  the 
coDTse  of  this  examination,  we  apprehend  it  will 
clearljr  appeal  that  the  whole  conduct  of  the 
judge  in  the  several  Iranweiiona,  fbrwhich  charges 
kre  all^^  against  him.  bad  it*  origin  in  a  cor- 
ropt  partiality  and  preae terminal! on  unjustly  to 
oppress,  under  the  sanction  of  le^l  auchoiily, 
tnme  who  became  the  objects  of  his  resentment 
io  consequence  of  differing  from  him  in  political 
■enlimeDU ;  turning  the  judicial  power,  with 
which  be  was  vested,  into  an  engine  of  polities] 
oppreasion.  Socompleteiv,  it  is  conceivei'  ' 
motive  pervaded  the  whole  ofhis  JudJcia 
tiona  now  in  question,  that  there  i&  not  a  single 
act  charged  in  the  articles  of  impeichinent,  that 
is  not  strongly  marked  wiih  manifest  oppression, 
springing  from  political  intolerance,  under  the 
mask  of  administering  justice.  This  is  the  cor- 
rupt origin  from  which  have  isnied  all  the  evils 
complained  of;  this  has  for  ages  been  the  scourge 
<^  society ;  and  it  is  all  important  that,  in 
country  "which  ia  yet  in  its  infancy,  when  . 
poisonons  germ  cannot  have  taken  deep  root,  it 
should  be  crushed  in  its  embryo,  and  not  per- 
mitted to  gather  strength  by  the  sanction  of  high 
and  superior  authority. 

In  order  to  observe  some  airangenient'  in  thf 
investigation  of  this  subject,  I  propose  to  coDsider 
first,  under  one  general  view,  the  conduct  of  tbi 
judge  on  the  trial  of  Fries  for  treason,  as  stated  in 
the  charges  contained  in  the  first  article ;  and. 

Secondly.  I  will  consider  also,  under  one  gen- 
eral view,  tne  conduct  of  the  judge  in  the  trial  of 
Callender  for  a  lilwl.  as  stated  in  the  several 
charges  contained  in  theimpeachmeni.  Thefifih 
and  sixth  articles  I  wiU  leave  to  be  supported  by 
those  geuileraen  associated  with  me  in  the  man- 
agement of  this  proeecation,  who  have  boenmore 
eonrenant  than  mysell  with  the  laws  of,  and 
practice  of  the  courts  in  Virginia,  upon  which 
the  snpport  of  these  articles  materially  depend  ; 
and  the  remaining  articles,  to  wit,  the  seventh 
and  eighth,  will  be  chiefly  relied  npon  by  me,  to 
show  Qie  spirit  of  opprenion,  partiality,  and  po- 
litical intolerance,  that  marked  the  whole  judicial 
career  of  the  jadge  during  the  course  of  these 
transactions,  thereby  establishing  more  clearly  the 
motives  that  acTuaied  his  conduct  in  the  several 
acts  charged  as  misdemeanorG  in  the  articles  al- 
ready noticed  and  relied  upon. 

Id  examining  tbe  first  article,  1  shall  rety  npoD 
the  following  poaitioni : 

First — That,  under  the  eighth  article  amenda- 
tory of  the  Constitution  of  the  United  States, 
(r^erred  to  in  this  article  of  tbe  impeachment,) 
which  secnres  to  the  drfendant,  in  all  criminal 
proseenlionSftheassistaiMeofcouinel,  bets  thereby 
entitled  to  the  HgM  of  such  counsel  being  heard 
in  hii  defence  by  the  court,  before  a  decision  be 
made  and  declared  against  him  on  the  law  arising 
in  his  case;  and,  also,  thai  uch  conasel  shoala 


exercise  their  professional  rights  in  making  his 
defence,  according  to  the  known  and  establisbed 
lawa  and  usages  of  the  nation,  free  from  any  arbi- 
trary control  or  restriciion  whatever. 

iS^n/fiy— That,  in  the  trial  of  Fries  for  trea- 
aoo,  the  judge  did,  by  delivering  an  opinion  ia 
writing  on  the  law  arising  in  the  case,  before 
counsel  were  permitted  to  be  beard  in  his  defene^ 
eSectually  deprive  tbe  defendant  of  any  benefit 
from  the  assisiance  of  counsel. 

Thirdly — That  he  imposed  on  the  counsel  en- 
gaged for  Ihe  defendant,  arbitrary  restrictiona 
and  control,  in  the  exercise  of  their  profesaiood 
righu,  unknown  to.aod  unauthorized  by  the  laws 
and  usages  of  the  nation,  which  compelled  tktat 
to  relinquish  the  defence  of  the  prisoner. 

Fourlhly — I  will  then  insist  that  this  conduct 
was  such  a  flagrant  violation  of  bis  duly,  as  conid 
only  spring  from  corrupt  molires,  and  a  disposi- 
tion to  oppress  ihote  who  became  tbe  objects  of 
bis  resentment. 

With  regard  to  the  first  position,  that  counsel 
ought  to  be  permitted  to  be  heard  for  a  defendant 
before  a  deoision  -should  be  declared  against  him ; 
and,  also,  that  the  connKel  ought  to  be  protected 
in  the  exercise  of  their  professional  rights,  ac- 
coVdiug  to  the  usagra  and  practice  of  courts,  it 
appears  to  me  substantially  supported  by  theCon- 
Blttntional  provision  already  noticed,  securing  to 
the  defendant  the  assistance  of  counsel,  and  to  be 
a  necessary  .consequence  of  that  provision;  and 
essential,  in  order  to  give  it  effect.  For,  in  the 
first  place,  as  to  the  law,  of  what  use  would  the 
nee  of  counsel  be  to  the  defendant,  if  a  de- 
of  the  law  arising  in  his  case  should  be 
deliberately  made  up  by  the  court,  committed,  to 
writing  to  give  it  more  solemnity  and  effect,  and 
delivered,  or  made  known,  before  snch  counsel 
were  permitted  to  be  heard  in  bit  defence  7  What 
hopes  could  tbe  counsel  enleriain  of  being  aUe 
to  convince  a  court  that  an  opinion  thus  deiiber- 
ftiely  formed  and  solemnly  made  known,  was  in- 
correct, and  ought  not  to  be  given  ?  Surely,  if 
the  right  of  the  assistance  of  counsel,  secured  to  a 
defendant,  means  anything,  it  must  mean  that  he 
should  have  an  opportunity,  through  his  eoumel, 
to  make  his  case  known  to  the  court,  to  explain 
the  law  arising  thereon,  and  show,  as  iar  ae  it 
could  he  done,  that,  according  to  tbe  true  con- 
slmoiion  of  the  law  applying  to  his  case,  or  undet 
which  he  is  charged,  he  is  not  subject  to  its  pen- 
ilties;  before  their  c^tuion  be  dedared  on  the 
object,  while  the  mind  of  the  court  is  unbiassed, 
open  to  cooviciion,  and  capable  of  duly  weighing 
the  arguments  that  ma^  be  advanced  on  either 
side.  But  when  an  opmion  is  deliberately  de- 
clared, or  made  known,  against  a  defendant,  he- 
he  Is  permitted  to  be  heard  by  counsel,  bis 
is  prejudged,  the  character  of  the  court  ia 
committed  in  a  very  great  degree  to  support 
such  opinion,  the  arguments  of  counsel  cannot 
be  expected  to  be  heard  by  snch  a  court  with 
impartiality  and  imiraess,  that  go  to  prove  sneh 
opinion  to  be  erroneous ;  and  under  such  circum- 
stances, the  aid  of  counsel  is  a  mere  name  with- 
out a  benefit;  a  form  without  substance.    Dm 
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again,  irsQch  counsel  were  subject  to  the  arbitrary 
control  and  restriction  of  a  cuuri,  of  every  capri- 
cious and  irritable  judge;  if  tliey  were  not  pro- 
tected in  the  performance  of  iheir  professional 
daiies,  so  long  as  Ibey  acted  wiiLia  the  laws  of 
theii  country  and  the  known  usages  and  prac- 
tice of  courts,  of  what  use  would  their  assistance 
sed,  or  what  substantial  aid  could 


shaping  their  client's  defence.    When  they  had  ' 

Erepared  to  examine  his  cause  in  the  manner 
eretofore  usual  in  courts,  and  upon  grounds; 
which  they  conceived  most  likely  to  establish  hln 
innocence  and  procure  his  acquittal,  they  mig-ht 
be  stopped  at  the  very  threshold  of  the  defence  ; 
Stltpnsed  with  a  new  and  unheard-of  mode  of 
proceeding;  presented  with  a  digested  and  formal 
opinion  upon  the  very  points  they  intended  to 
contest ;  and  informed  that,  in  the  remarks  they 
might  be  permitted  to  make  to  the  court,  to  show 
that  such  opinion  was  not  correct,  they  must  con- 
fine themselves  in  their  endeaTors  to  establish 
the  doctrine  they  might  advance,  to  the  producing 
of  aulhotiiies  of  a  certain  description  ;  and  must 
not  extend  their  researches  after  decisions,  on 
similar  cases,  beyond  certain  prescribed  limits,' as 
to  time  and  the  kind  of  decisions.  Under  such 
circumstances  no  counsel  could  render  any  sub- 
stantial service  to  the  accused;  none  would  be 
found  to  submit  to  the  tyranny  of  such  a  prac- 

Further,itiscDnceived  an  universal  rule  of  con- 
struction, that  when  a  right  is  secured  loany  pet- 
son,  by  a  law,  the  means  of  acquiring  the  benefit 
of  that  right  are  thereby  <also  secured  to  him.  The 
Constitution  secures  to  the  defendant  in  all  crim- 
inal cases  the  assistance  of  counsel  in  his  defence ; 
the  only  means  by  which  the  benefits  of  that  tight 
can  be  obtained  b^such  defendant,  it  is  conceived, 
must  be,  by  permitting  counsel  to  be  heard  in  his 
behalf,  before  bis  case  is  decided  against  him,  and 
by  protecting  such  counsel  in  the  due  performance 
of  their  professional  duties.  These  rights  are  se- 
cured to  counsel  for  the  benefit  of  those  for  whom 
they  are  concerned,  aud  whose  interests  they  ad- 
Tocate;  and  not  for  their  own  advantage.  And 
hereit  may  be  proper  to  observe,  that  though  coun- 
sel may  be  considered  in  some  respects  as  offi- 
cers of  the  court,  and  in  a  certain  degree  subject 
to  their  control  end  direction;  yet,  it  is  certain 
while  they  act  within  the  line  of  their  duty,  and 
the  known  sphere  of  their  action  as  counsel,  their 
tights  are  assacredas  thoseof  ihecourt;  and  they 
are,  in  performing  their  professional  duty,  in  a 
certain  sense  as  independent  of  the  court,  as  the 

The  second  position  proposed  to  be  established 
and  relied  upon,  to  wit,  that  the  judge  did,  in  the 
trial  of  Fries  for  treason,  by  deliveringan  opinion 
in  writing  on  the  law  arising  in  the  case,  before 
eauDsel  was  permitted  to  be  heard  in  his  defence, 
efieciually  deprive  thedefeodanl  of  any  beoefil  from 
the  assistance  of  coimsel,  is  in  part  a  deduction 
from  the  preceding  position,  and  supported  by  it. 
The  fact  of  the  judge's  delivering  an  opinion  In 
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writing,  in  this  case,  against  the  defendant,  pre- 
vious to  permitting  counsel  to  be  heard  in  his  de- 
fence, is  admitted  by  the  judge  in  his  answer,  and 
is  also  e.<iablished  beyond  a  doubt  by  the  evidence 
of  Messrs.  Lewis,  Dallas,  Tilgbman.  and  indeed 
of  all  the  witnesses  on  the  subject.  No  difference 
exists  in  the  evidence  of  the  different  witnesses 
withregard  to  the  written  opinion  being  delivered 
before  the  cause  was  heard.  The  statement  briefly 
is,  that  after  the  court  met,  the  jury  were  called, 
and  many  of  them  answered  and  appeared;  the 
prisoner  was  (Mr.  Lewis  believes)  in  court;  the 
counsel  assigned  the  prisoner  bad  not  all  got  to 
the  bar.  when  the  judge  banded  down,  or  threw 
on  thecleik's  table,  several  papers,  each  containing 
the  opinion  of  the  court  on  the  law  that  was  lo 
decide  the  defendant's  fate:  one  of  these  copies, 
the  judge  said,  was  to  be  given  to  the  counsel  for 
the  defendant ;  one  to  the  Attorney  for  the  Uni- 
ted Staie^i,  and  one  to  be  delivered  to  the  jury  be- 
fore they  retired  on  theci  "  ''  ' 
tiemen  aboi "  "'  '  ' 
Mr.  Lewis, 

refused  to  receive  or  read,  it,  declaring  bis  hand 
should  never  be  tainted  by  reading  a  prejudged 
opinion  in  any  case,  but  especially  in  a  capital  one. 
The  papers  were  subject  to  public  inspection ;  the 
jurymen  then  misht,  and  probably  did,  read  the 
opinion.  Thus  the  formal  opinion  of  the  court 
on  the  law,  being  made  known  to  the  jury  before 
the  cause  was  heard,  would  bias  their  minds  against 
the  defendant,  and,  render  an  irnpartial  inquiry 
into  his  case  next  to  impossible.  The  counsel  had 
no  hopes  of  changing  an  opinion  thus  deliberately 
and  formally  made  up,  and  stamped  with  the  so- 
lemnity of  a  written  sentence  ;  the  judge  by  de- 
ciding the  law  seemed  to  have  decided  the  facts 
also,  as  he  must  have  assumed  them  as  proved,  in 
order  to  found  his  opinion  upon  them  ;  end  indeed 
the  answer  states  tnat  no  doubts  existed  with  re- 
gard to  the  facts  or  evidence  in  the  case,  on  either 
side;  the  jury  would,  therefore,  consider  such 
opinion  as  a  decision  of  the  whole  case,  and  would 
be  preoared,  so  far  as  they  could  be  inftuenced  by 
the  juage,  to  pronounce  the  defendant  guilty,  b&> 
fore  Ibey  heard  the  cause  examined,  or  even  a  syl- 
lable of  the  evidence.  In  a  case  thus  situated,  how 
could  the  defendant  be  said  to  enjoy  the  benefit  of 
the  assistance  of  counsel ;  when  the  whole  case 
was  decided  before  the  counsel  was  permitted  to 
be  heard ;  and  no  ground  left  for  them  to  occupy  7 
This  mode  of  proceeding,  adopted  by  the  judge, 
was,  therefore,  a  direct  violation  of  the  Constitu- 
tional right  secured  to  the  defendant,  of  having 
ibe  assistance  of  coimsel  in  all  criminal  prosecu- 
tions ;  for  it  cannot  be  pretended  thai  to  hear 
counsel  after  the  cause  was  substantially  decided. 
would  be  complying  with  tbe  true  intent  and 
meaning  of  the  Consiiiutioo ;  for  this  would  ren- 
der the  provision  totally  futile  and  useless,  and 
would  be  calculated  only  to  deceive  unfortunate 
defendants,  who  might  place  reliance  upon  it. 
Tbe  judge,  in  delivering  this  opinion.  Introduced 
a  mode  of  proceeding  new  and  before  unknown  In 
our  iurisprudence ;  and  contrary  to  the  kaown  and 
established  usages  and  practice  of  tbe  courts  ia 
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oar  coumry.  All  the  legal  cbaracters  that  have 
been  ezamiaed  as  wicnessps  on  both  sides,  and 
laost  of  ihe  wilneases  to  [bis  article  were  le^al 
characters,  prove  the  fact,  itiat  no  such  practice 
evei  did  exist  ia  this  couocry;  cot  ooe  solitary 
case  caD  be  adiluced  of  a  similar  proceeding  by 


judge, 


e  taken  most  of  our  laws  and  usages.  The 
writers  ou  the  laws  of  Eagland  aSbrd  no  inslance 
of  this  kind  ;  and  it  was  lefi  for  Judge  Chase  to 
intTodace  this  eKraordioary  aad  before  unheard- 
of  mode  of  administering  justice. 

But  it  is  insisted  on,  by  the  judge  in  hisacswer, 
that  the  opinion  was  a  correct  one,  as  to  the  law 
of  treason,  supported  by  former  decisions^  and, 
therefore,  there  would  be  no  barm  in  making  it 
known,  at  the  time  and  in  the  manner  he  did ; 
thai  it  could  not  mislead  the  jury,  but  would  guard 
them  against  being  imposed  upon  by  the  ingenuity 
of  counsel.  Though  this  reasooing  may  appear 
plausible  at  first  view,  it  will  be  fonnd,  upon  ex- 
atDiDalioo,  to  be  fallacious,  tending  to  establish  a 
dan  serous,  doctrine,  that  would  in  principle  go  the 
whole  length  of  justifying  a  judge,  for  dispensios 
with  iheinEervenlionof  a  jur^  aliogether  id  trials 
for  crimes.  If  a  judge  may  give  a  solemn  opinion 
against  a  defendant  in  a  criminal  case,  without 
permitting  counsel  to  be  heard  in  his  behalf,  whe[> 
the  party  is  entitled  of  right  to  the  assistance  of 
eouQsel,  and  then  justify  such  conduct  by  show- 
ing that  the  opinion  itself  was  correct,  and  must 
have  been  delivered  by  him  in  same  stage  of  the 
trial;  why  may  he  not  pass  sentence  of  execution 
upon  a  criminal  without  the  verdict  or  interven- 
tion of  a  jury  t  And,  when  charged  with  this 
conduct  as  unconstiiuiiooal  and  dlegal,  justify 
himself  by  showing  that  the  sentence  he  passed 
was  a  correct  one,  that  the  facts  in  the  case  were 
notorious  and  admitted  on  all  bandsf  thai  the  law 


fore,  the  intervention  of  a  jury  could  be  of  do  ser- 
vice to  the  defeudanl,  as  they  must  find  him  guilty ; 
and  that, as  he  would  have  to  declare  the  same 
lentence  he  had  pronounced,  after  tbeir  verdict 
should  have  been  rendered,  it  could  do  no  harm 
to  pronounce  it  without  such  verdict;  as  it  could 
not  do  an  injury  to  pa.<s  a  correct  sentence  at  any 
time  7  This  reasoning  would  be  of  ibe  same  kind 
with  that  advanced  by  the  judice  in  the  case  be- 
tote  you,  lo  justify  him  in  deiiveting  a  wriiieo 
opinioo,beforeihe  cause  was  heard,  or  the  defend- 
ant permitted  to  make  his  defence  by  counsel; 
for  if  in  the  one  case  it  would  be  a  violation  of 
ihp  Consiiuitional  right  of  a  trial  byjury,  secured 
to  defendants  in  criminal  prosecutions,  so  in  ibe 
other  case  it  would  be  equally  a  violation  of  the 
Constitutional  right  secured  to  defendants  of  hav- 
ing the  assistance  of  counsel  in  their  defence. 
The  reason  thereforeof  the  judge,  if  it  proved  any 
thing,  would  prove  too  much  ;  it  would  virtually 
destroy  ibe  most  valuable  provisions  in  our  Oon- 
■lilulioo  fur  the  protection  of  the  rights  and 
liberties  of  Che  citizen  ;  and  authorize  a  Jud^e  or 
coiut  at  pleasure  to  dispense  with  Consiiiuiional 
nttiiccionsjWheutkeyfoiiDditconveiiieniso  todo. 


'Mf:c 


the  present  invesiigation,  ibe  ci 
eclness  o(  the  written  opinion  delivered 
by  the  judge,  is  not  in  question;  ibis  opinion  is 
not  charged  lo  be  in  itseff  incorrect  or  erroneous, 
but  the  oflence  charged  is  in  the  manner  and  time 
of  delivering  it;  the  attempt,  therefore,  by  the 
judge,  to  justify  bis  conduct  by  insistiog  that  the 
opinion  delivered  was  correct,  and  authorized  by 
former  decisions,  is  a  mere  evasion  of  the  real 
charge  alleged  in  the  impeachment,  and  an  ex- 
erlion  to  prove  what  was  not  denied  Or  put  in 
question.  It  oannot  therefore,  in  fact,  aid  the  ac- 
cused, or  make  bis  case  belter  than  it  would  be  if 
such  opinion  bad  been  evidently  erroneous  ;  hut. 
it  is  not  intended,  in  ibis  place,  lo  admit  ' 
redness  of  the  opinion  delivered  by  the 

writing,  by  not  going  into  the  discussion  o    .., 

this  discussion  of  the  opiuion  is  omitted  here,  be- 
cause its  correctness  or  incorrectness  b  irrelevant 
to  the  present  question,  and,  therefore,  unnecessary 
lo  be  discussed. 

I  will  now  proceed  to  consider  the  third  position 
slated,  to  wit;  Thai  the  judge  did  impose  on  the 
counsel  engaged  on  behalf  of  Fries,  arbitrary  re- 
strictions and  control  in  the  exercise  of  Ibeir  pro- 
fessional rights,  unknown  to  and  unauthorized  by 
the  laws  and  usages  of  the  nation.  In  support  of 
this  part  of  ihe  charge  there  is  the  evidence  of 
Mr.  Lewis,  who  states  that  when  the  judge  de- 
livered ihe  written  opinion  in  ihe  manner  already 
noticed,  he  observed  that  on  the  forrner  trials 
there  had  been  a  great  waste  of  lime  by  counsel 
making  lone  speeches  to  the  jury,  on  the  law  as 
well  as  on  ilie  fact,  and  staled  his  disapprobatitHi 
of  theii  having  been  permitted  to  read  certain 
statutes  of  the  United  Stales,  relating  lo  crimes 
less  than  treason,  which  he,  Or  the  court,  declared 
they  would  not  suSer  to  be  read  again  ;  and  that 
cases  at  common  law,  or  under  ihe  statute  law  of 
England  previous  to  the  English  Revolution,  bad 
nothing  to  do  wilh  the  question,  and  that  iher 
would  not  suffer  them  tone  read;  that  they  bad 
made  up  their  mind  on  the  law.  This  is,  in  sub- 
stance, the  evidence  of  Mr.  Lewis  on  ibis  point,  and 
ii  is  strongly  supported  by  that  of  Mr.  Dallas,  who, 
though  he  was  not  present  when  this  statement 
WHS  made  by  the  judge,  yet  corroborates  the 
truth  of  it  by' Ihe  slaiemcnC  he  made  to  the  court 
afterwards  on  the  same  day,  as  made  to  him  bv 
Mr.  Lewis,  and  by  the  circumstances  that  look 
place  in  consequence  thereof.  Mr.  Dallas  also 
stales  that  the  jud^e  said,  as  he  thinks  on  the  next 
day,  ihat  in  argumg  upon  the  law  the  counsel 
muist  address  themselves  lo  the  court  alone,  and 
not  the  jury.  The  evidence  of  Messrs.  Ranle 
and  Tilgbman  support  most  of  these  facts  in  sub- 
aiance,  except  as  to  the  juJge  refusing  to  permit 
the  slalutes  of  the  United  Slates  lo  be  ciled,  and 
differ  only  as  to  the  time  at  which  the  judge 
made  these  declarations ;  ihese  facts,  therefore,  are 
supported  by  evidence  ihat  cannot  be  shaken; 
and  were  the  evidence  given  by  Mr.  Lewis  and 
Mr.  Dallas,  different  from  tbal  given  by  Messrs. 
Tilgbman,' Rawie,  and  others,  more  weight  and 
credit  ought  to  be  given  to  Ihe  evidence  of  the 
former  gentlemen  thanio  that  of  the  latter,  though 
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sU  may  be  men  of  equal  JDlegrtiy  and  Teraciiv ; 
for  ihert  is  a  material  distiDciion  between  tne 
credit  due  to  witnesses  as  men  of  inle^rrity  and 
veracity,  and  the  weiglii  or  credit  ibai  ought  lo 
be  ziven  to  tlieir  evidence  as  coDlaining  a  correct 
aQQfuU  statement  of  facts.  Two  men  may  be  of 
equal  credibility  in  society,  atid  equally  tenacious 
of  deposing  the  (ruth ;  yet  the  evidence  of  the 
ooe  as  to  a  particular  tiansaction,  may  deserve 
much  more  weight  and  credit  than  that  of  the 
other,  in  consequence  of  his  possessing  belter 
means  of  information,  and  being  so  circumstanced 
as  to  feel  more  interest  in,  apd  receive  stronger 
impressions  from  the  facts  that  may  hare  taken 
place ;  so  in  the  qoestion  before  us,  Mr.  Lewis  and 
Mr.  Dallas  felt  the  strongest  interest  in  the  trona- 
action  that  took  place ;  their  rights  as  counsel 
were  invaded,  and  the  impressions  they  received 
■were  strong  and  not  easily  effaced.  Mr.  Lewis 
had  the  most  correct  means  of  information  ;  his 
attention  was  arrested  by  the  paper  containing  the 
opinion  being  banded  or  offered  to  him ;  the  state- 
ment of  the  judge  containing  the  restrictions  al- 
ready stated,  immediately  fgUowed,  to  which  he 
attended;  he  could  not,  therefore,  possibly  be  mis- 
taken ;  and  the  impression  so  strongly  made,  by 
so  extraordinary  a  transaction,  could  not  be  erased 
from  bis  memory.  This  was  not.  the  case  with 
Messrs.  Rawle  and  Tilghman,  for  though  Mr. 
Rawle  was  concerned  for  the  prosecution,  he 
states  he  was  much  engaged  with  other  business ; 
the  opinion  delivered  was  also  in  favor  of  his  side 
of  the  question,  and  of  course  the  affair  was  nol 
likely  to  excite  so  much  the  interest  of  those  gen- 
tlemen, or  make  so  deep  an  impression  on  tneii 
minds.  The  evidence,  therefore,  of  Mr.  Lewis 
and  Mr.  Dallas  maybe  considered 
statement  of  this  transaction.  Thes 
therefore,  imposed  upoa  the  couiKel,  of  not  citing 
.such  authorities  as  were  usually  permiiied  to  Ire 
used,  and  not  arguing  the  law  to  tne  jury,  are  un- 
authorized by  the  laws  of  our  country,  and  con- 
trary to  the  usages  and  practice  of  our  courts  of 
justice,  and  in  the  case  in  question  amounted  to  a 
prohibition  to  argue  the  cause  in  any  possible 
~way  that  could  be  of  the  least  service  to  the  de- 
fendanl.  That  these  restrictions  were  unauthor- 
ized by  the  practice  in  our  courts,  is  established 
by  the  evidence  of  every  witness  that  has  been 
examined  to  this  poini,  who  declare  that  no  such 
restrictions  had  ever  been  imposed  on  counsel, 
concerned  in  criminal  cases,  in  any  courts  with 
which  they  had  been  acquainted,  and  particularly 
by  the  practice  of  the  circuit  court  of  the  United 
States  in  the  same  Slate,  in  the  trial  of  the  same 
cause  before,  and  in  other  similar  trials^  when  the 
utmost  latitude  was  given  the  counsel  in  making 
their  defence.  This  was,  therefore,  a  direct  and 
arbitrary  innovation  on  the  known  and  established 
modes  of  proceeding  iu  courts  of  justice  in  crim- 
inal cases,  and  an  unwarrantable  attack  on  the 
jirivileges  secured  to  defendants  bv  the  Constitu- 
tion and  laws  of  the  country.  That  judges  are 
nol  authorized  to  substitute  their  own  arbitrary 
will  in  place  of  law,  and  lo  dispense  at  pleasure 
with  the  established  rules  of  proceeding  in  the 


tribunals  of  justice,  is-proved  by  every  priuciple 
of  reason  and  of  law.  To  show  that  this  position 
has  been  expressly  recognised  by  law  ivriters,  and 
legal  decisions  for  ages,  I  will  refer  the  court  to 
S.  Bac.  Ah.,  {new  edition)  page  97,  where  it  is  de- 
clared that,  ''judges  are  to  determine  according 
to  the  known  law  and  ancient  customs  of  the 
realm  ;"  And  to  4  Com.  Dig.  419,  where  it  is  stated 
tbat  "jndgesonghtto  act  conformably  to  Iaw,aad 
not  according  to  discretion." 

These  authorities,  when  we  coHsider  the  conn- 
try  from  wbich  they  come,  and  the  times  in  which 
they  were  written,  strongly  mark  the  limits  that 
ought  to  circumforibe  the  conduct  of  the  judge. 
And  shall  the  judges  in  our  coontry  assume  greater 
latitude  in  their  proceedings  than  those  of  Bug- 
land,  and  depart  at  pleasure  from  what  are  known 
to  be  the  customs  of  the  country?  I  should  pre- 
sume not.  But  the  judge  states  in  his  answer, 
that  decisions  at  common  law,  and  before  the 
Revolution  in  England,  could  throw  no  light  on 
the  doctrine  of  treason  here  but  might  mislead 
the  jury;  and,  therefore,  ougiit  not  to  be  admitted 
to  be  read,  not  being  law;  and  he  wades  into  the 
dark  ages  of  the  history  of  England,  when  the 
judges  were  cornipt  and  under  the  influence  of 
the  Crown.  This  reasoning  of  the  judge  is  evi- 
'dently  an  evasion  of  the  point  in  question.  The 
object  of  the  connsel  for  Fries,  in  wishing  to  cite 
those  authorities,  both  at  common  law  and  under 
the  statute  of  Edward  the  Third,  was  tiot  to  show 
by  them  what  the  construction  of  the  words  of 
our  Constitution  with  regard  to  the  treason  ought 
to  be ;  bnt  to  show  first,  tie  absurd  and  ridiculous 
lengths  to  which  those  decisions  bad  gone,  in  de- 
termining what  acts  amounted.to  treason  there, 
and  then  lo  prove  that  since  the  English  Revolu- 
tion, the  judges  in  England  considered  themselves 
bound  bv  eases  decided  before  the  Revolution,  ind 
that  as  the  decisions  on  treason  in  England,  since 
their  revolution,  were  bottomed  apon  those  cases 
before  the  revolution,  they  ought  not  to  govern 
the  courts  in  this  country,  in  giving  a  construction 
to  the  words  of  our  Constitution,  in  order  to  de- 
termine what  acts  amounted  to  treason.  This 
was  evidently  the  object  of  the  counsel,  and  it  is 
proved  to  have  been  so  stated  by  them,  by  the  evi- 
dence of  Mr.  Lewis,  Mr.  Dallas,  and  Mr.  Rawle, 
There  was,  therefore,  no  ground  for  the  pretence 
the  judge  makes  for  refusing  these  authorities  tf 
be  introduced. 

It  is  admitted  by  the  answer  tbat  the  jury  hare 
the  right  to  decide  upon  the  law  as  well  as  upon  the 
fact ;  and  if  it  were  denied,  it  could  be  shown  by 
clear  and  undoubted  authorities,  of  ancient  apd 
modern  times.  From  what  motives,  therefore, 
and  under  what  plausible  pretence,  could  the 
judge  refuse  to  permit  the  law  to  be  argued  before 
the  jury?  How  could  they  decide  upon  it  pro- 
perly, without  hearing  it  discussed?  And  with 
what  color  of  reasoning  can  the  judge  say  that 
the  jury  have  the  right  to  decide  the  law,  and  yet 
that  they  have  not  tne  right  to  hear  jt  arcrued  end 
explained  by  counsel?  Does  not  this  show  the 
greatest  absurdity,  and  prove  that  the  accused 
most  hare  had  some  object  in  view,  that  he  did 
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BOt  choose  to  utawj  and  that  would  not  bear  ex- 
aminalioa?  Id  this  ease  there  was  no  dispute 
•bom  the  facts ;  the  answei  slates,  ther  were  ad- 
mitted OD  both  sides.  The  jud^e  maiea  up  his 
opiaion  upoD  the  law,  commiL'i  it  to  writing,  and 
makes  it  kuowu  as  the  opiaioo  of  the  court,  be- 
fore the  jury  are  impanelled  in  the  case.  For 
what  purpose  was  counsel  assigoed  to  the  defend- 
ant ?  Wbat  remained  for  the  counsel  to  eiamiae 
or  contest,  when  the  facts  were  admitted  and  the 
law  decided  by  the  eoani  Would  not  the  as- 
■istance  of  counsel,  under  such  circumstances,  be 
to  the  defendant  a  mere  phantom,  a  name  with- 
a«9ab3taDee1  WaBnotiheassigument  of  coun- 
•el,  in  this  case,  and  with  aocb  views  as  the  judge 
nnst  have  had,  an  useless  ceremony,  an  empiy 
compliance  with  form  a  mere  mock'  of  justice? 
The  cle«r  inference  from  the  whole  transaction 
ntnat  be,  that  the  judge  was  determined  the  de- 
fendant should  derive  no  benefit  from  the  assist- 
BiMse  t^  counsel,  and  only  affected  to  permit  ibem 
to  ai^gne  the  facts  to  the  jury,  because  he  knew 
they  were  not  disputed,  even  by  the  defendant 
himself.  It  most,  iheiefore,  be  a  fair  iBference 
Ihmt  the  defendant  was  deprived  of  the  assistance 
of  counsel,  by  the  unwarian  table,  illei^l,  and  un- 
aulborized  restrictions  imposed  upon  them  in  the 
peribrmance  of  their  professional  duties  by  the 
jodge. 

It  remains  on  this  part  of  the  subject,  to  show 
that  this  conduct  of  the  judge  was  such  a  flagrant 
▼iolalion  of  his  duty,  as  contd  only  spring  from 
eorrtipi  motives,  and  a  disposition  to  oppress  those 
who  beoame  the  objects  of  his  resentment.  I  lay 
it  down  as  a  settled  rule  of  decision,  that  when  a 
man  violates  a  law,  or  commits  a  manifest  breach 
of  hia  duty,  an  evil  intent  or  corrupt  motive  raOst 
be  presumed  to  hare  actuated  his  conduct;  as 
every  man  is  presumed  to  know  the  law,  and 
every  officer  or  judee  to  understand  their  duly ; 
md  if  the  parly  willuDderiabe  to  excnse  himself, 
for  miseondnci,  on  the  score  of  pure  motives  and 
imimentional  error,  it  is  incumbent  on  him  to 
make  the  same  appear  by  sacisfaciory  and  incoo- 
testible  evidence.  In  some  instances,  erroneous 
cooduet  may  be  exjdained,  excused,  or  palliated, 
hf  the  weakness  or  ignorance  of  the  delinquent, 
and  the  circumstances  that  attended  the  case.  But 
in  thb  whole  transaction,  what  marks  of  inno- 
cence or  pure  motives,  are  to  be  discovered  1 — 
What  excuse  to  be  offered  for  the  conduct  of  the 
aecosedl  Ignorance  of  the  taw  cannot  be  relied 
upon  as  forming  a  ground  of  excuse.  The  legal 
talents,  long  experience,  end  distinguished  abili- 
ties of  the  judge,  are  too  well  known  to  admit  of 
■nch  a  plea.  It  was  no  new  and  difficult  case, 
wherein  he  might  be  easily  mistaken.  There 
were  no  former  precedents  to  lead  him  astray. 
The  proceeding  was  entirely  new,  and  of  his  own 
invention ;  a  total  deviation  from  all  former  prac- 
tice, and  a  manifest  innovation  upon  the  estab- 
lished nsagesinoorcourtsof  justice.  Thewhole 
bar  were  agitated  by  the  proceeding;  counsel  of 
near  thirhr  years  practice  felt  embarrassed  and 
aMonished  Btit.  The  common  sense  of  thewhole 
e  appeared  shocked  at  the  transaction,  as 


being  altogether  new  and  extraordinary.  The 
accused,  in  his  answer,  states  that  he  relied  upon 
the  decisions  of  the  cirouit  courts,  wherein  Judges 
Iredell  and  Paletson  presided,  with  regard  to  the 
lawof  treason,  as  forming  a  precedent  from  which 
he  would  not  even  dare  to  depart.  Why  did  he 
not  consider  himself  equally  bound  by  the  prac- 
tice they  adopted  in  criminal  cases  1  They  gave 
the  utmost  latitude  to  counsel  in  making  ib«r  de- 
fence to  the  jury,  both  on  the  law  and  the  fact, 
did  not  restrict  tnem  as  to  the  authorities  they 
should  cite,  and  delivered  no  opinion  until  the 
cause  was  heard.  Judge  Chaae  reversed  the  whole 
of  this  mode  of  proceeding.  What  good  reason 
can  be  given  for  his  adhering  to  their  opinion  in 
the  one  instance,  and  totally  departing  from  their 
practice  and  example  in  the  otherl  No  excuse 
can  be  formed  for  this  conduct.  This  is  the  sirons- 
esi  possible  evidence  of  corrupt  motives,  of  partial- 
itv.  and  a  determined  design  to  overleap  all  former 
roles  of  proceeding,  to  oppress  the  uofonunate 
defendant  that  was  arraigned  at  his  bar  for  trial. 
The  whole  course  of  the  judge's  conduct  in  this 
transaction  goes  to  establish  the  same  spirit  of 
oppression.  Counsel  are  assigned  the  defendant, 
merely  for  the  sake  of  form,  and,  as  it  were,  to 
mock  him  in  his  misfortunes.  The  day  of  trial 
arrives,  in  the  mean  time  the  judge  makes  up 
his  opinion  on  the  law  arising  in  the  case,  and,  to 
add  solemnity  to  the  act,  commits  it  to  writings 
There  is  no  doubt,  no  dispute  as  to  the  facts.  The 
prisoner  is  brought  to  the  bar.  Not  a  voice  is 
permitted  to  plead  his  cause,  tintil  the  solemn 
sentence  of  his  legal  conviction  is  made  known; 
and  thereby  the  avenues  of  his  defence,  that  might 
lead  to  his  acquittal,  for  ever  closed. 

Here  let  us  pause  a  moment,and  behold  the  im- 
fortuDate,  and,  in  the  language  of  his  able  coun- 
sel, poor  Fries,  trembling  before  his  condemning 
judge,  stripped  of  the  aid  of  counsel,  his  only  and 
forlorn  hope;  the  fatal  fiat  of  his  coadenuiaiion 
pronounced  in  the  solemn  language  of  a  written 
opinion ;  and  thus  friendless,  unprotected,  and  ub- 
heard,  about  to  be  eonatgned  to  the  hand  of  the 
relentless  executioner!  Let  us  view  this  sjjecta- 
cle,  and  then  let  me  ask,  if  this  can  he  couaidered 
aniDiparttaladministralionofjusliceflmighthere 
charge  the  aecused  with  having  knowingly  and 
wilfully  trampled  on  the  laws  of  his  country,  and 
overleaped  the  bonnds  of  legal  justice,  to  oppress  a 
friendless  individual  brought  before  him  for  tiiaL 
I  might  call  upon  this  honorable  court  to  vindi- 
cate the  character  of  insulted  justice,  and  demon- 
strate to  the  American  people,  that  when  their 
rights  and  liberties  are  iavaded,  even  though  un- 
der  the  sacred  sanction  of  judicial  authority,  this 
high  tribunal  will  always  be  found  ready  and 
willing  to  avenge  their  wrongs  and  protect  their 


Butil  is  alleged  by  the  judge  that  the  offensive 
written  opinion  that  had  been  made  known  was 
withdrawn,  and  that  next  day  full  latitude  was 
offered  to  the  counsel  to  argue  both  the  l^w  and 
the  facts  to  the  jury.  This  was  a  fallacious  offer. 
It  came  too  late  to  be  of  service  to  the  defendant, 
or  exeuae  the  judge.    The  aet  on  his  part  was 
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done — the  offence  wascompleie — and  it  was  only 
the  sternness  of  the  counsel  thai  made  him  re- 
tract. The  irapretslao  bad  been  made  od  the 
minds  of  the  jury  thst  could  Dot  be  erased — the 
flame  had  beea  kindled  by  the  fire-brands  he  had 
scattered,  which  could  not  be  extinguished  by 
withdrawing  the  instrumenti  that  occasioaed  it. 
The  experiment  wait  as  dangerous  as  it  was  norel, 
and  can  only  be  ascribed  to  the  same  spirit  of  op  - 
pressionand  political  intolerance  that  will  be  found 
to  distinguish  the  whole  conduct  of  tbe  judge  '~ 
hisjudicial  career  during  these  transactions. 

The  respondent  further  insists,  in  bis  answi 
that  he  cannot  be  impeached,  except  for  sot 
ofiVnce  for  which  he  may  be  indicted  at  la 
i  position  cannot  be  supported  by  any  fair 
itruotion  of  the  provision  in  the  Constitution 
on  this  subject.  Ii  has  already  been  attempted  to 
be  shown,  in  the  view  taken  of  this  Constittitional 
provision,  that  in  order  to  support  an  impeach- 
ment it  is  not  necessary  to  show  that  the  offence 
charged  is  an  indictable  ime,  bat  only  that  it  is  a 
breach  and  violation  of  official  duty ;  and  I  con- 
ceive that  this  is  the  only  construction  that  can 
be  adopted  to  give  consistency  to  the  Constitu- 
tion ;  to  the  mode  of  proceeding  adopted  updet 
it  in  cases  of  impeacnment;  to  reconcile  with 
justice  the  nature  of  the  jadffmeot  that  must  be 
rettdered  upon  conviction,  ana  to  avoid  thepalpa- 
-ble  absurdity  that  would  follow  a  different  con- 
struction of  punishing  a  man  twice  for  the  same 
offence.  To  tbe  exposition  already  givea  of  (his 
provision  in  the  Constitution,  I  beg  leave  to  refer 
the  court  as  controverting  the  position  here  relied 
upon  by  the  judge.  But  I  would  here  farther  ob- 
serve, in  support  of  this  doctrine,  that  according 
to  the  laws  of  England,  a  jud^e  of  a  court  of 
record  is  not  accountable  by  indictment  for  any- 
thing done  in  open  court,  in  bis  judicial  capacity, 
and  that  he  may  plead  to  an  action  brought 
against  him,  for  soy  sucbact,  that  he  did  it,  (that 
is,  what  he  was  charged  with)  as  a  judge  of 
record;  anditwould  be  a  good  josiification.  In 
support  of  this  doctrine  tbe  court  are  referred  to 
2  Bac.  Ab.  (new  ed.)  page  97 ;  2  Hawk.  113 ;  Jac. 
Law  Dictionary,  (new  ed.)  verbum  Judges.  It 
appears  from  the  same  authorities  that  the  judges 
in  England  are  accooQtable  in  Parliaraeot  only 
for  opmions  dellyered  by  them  in  court ;  and  are 
not,  for  snch  opinions,  to  be  questioned  before  any 
other  tribunal.  This  is  the  great  protection  and 
security  that  judges  of  courts  or  record  have, 
that  they  ate  accountable  for  their  official  con- 
duct only  to  the  legislature,  and  are  punishable  at 
law  only  for  such  acts  as  would  be  indictable  of- 
fences, independent  of  their  official  character. 
This  view  of  the  subiect  renders  the  judges,  so 
far  as  regards  their  juniciai  conduct,  independent 
of  all  tribunals  except  the  legislature,  and  is  cer- 
tainly better  calculated  to  preaerve  tbe  independ- 
ence and  dignity  of  the  judges,  than  that  con- 
traded  for  in  the  answer.  I  cannot,  therefore,  en- 
tertain a  reasonable  doubt  that  the  true  intent  and 
meaning  of  the  Constitution  will  support  this 
doctrine,  and  that  it  will  be  sanctioned  by  tbe 
opinttm  bf  this  bonorable  Court. 


Mr.  Campbell  here  observed  that  be  had  closed 
(he  remarks  he  proposed  making  on  the  first  part 
of  the  subject,  and,  finding  himself  indisposed, 
expressed  a  wish  tbat  the  Court  would  adjourn. 

Whereupon  the  Court  rose. 

TniTRBOAT,  February  21, 

The  Court  was  opened  at  10  A.  M. 

Present:  tbe  Managers,  attended  by  the  House 
of  Represenlalives  in  Committee  of  the  Whole, 
and  the  counsel  of  Judge  Chase. 

Mr.  Campbell,  in  corUinualum. 

I  will  now  proceed,  as  well  as  my  indispositioa 
will  permit,  to  examine  in  a  brief  manner  the 
secoDd  part  of  tbe  subject,  containing  tbe  several 
charges  founded  on  the  trial  of  Callender,  at 
Richmond,  as  stated  in  tbe  second,  third,  and 
fourth  articles  of  the  impeachment,  i  will  con- 
sider these  several  articles  in  the  order  in  which 
the  transactions  on  which  they  are  founded  took 
place  in  court.  In  order  to  ascertain  the  motives 
tbat  actuated  the  judge  in  this  whole  transaction, 
it  will  only  be  necessary  to  view  his  conduct  as 
proved,  so  far  as  the  same  relates  to  this  lubiect, 
previous  to  the  trial.  The  first  account  we  nave 
of  the  intended  prosecution,  or  I  might  say  per- 
Kecution,  of  Callender,  is  at  Annapolis.  Here  the 
judge  received  the  famous  book  called  the  "Ptoa- 
pect  Before  Us,"  upon  which  the  prosecution  was 
founded,  and  here  tbe  deterninatton  was  fmned 
to  convict  and  punish  Callender.  The  respond- 
ent said  he  would  take  the  book  with  him  to 
Richmond  ;  that  the  libellous  parts  had  been 
marked  by  Mr.  Martin,  and  that  before  he  re- 
turned he  would  teach  tne  lawyers  of  Virginia  to 
know  tbe  difference  between  the  liberty  and  U- 
centiousness  of  the  press ;  and,  tbat  if  the  Com- 
monwealth of  Virginia  was  not  totally  depraved, 
if  there  was  a  jury  of  honest  men  to  be  found  in 
the  Stale,  he  would  punish  Callender  before  he 
returned  from  Richmond.  This  is  the  evidence 
of  Mr.  Mason,  nearly  in  his  own  words,  and  no 

fierson  will  pretend  to  doubt  its  correctness.  What 
anguage  could  be  used  that  would  more  clearly 
show  the  partiality  and  predetermination  of  the 
judge  to  punish  Callender,  and  the  spirit  of  pei- 
secuiion  by  which  be  was  actuated.  Again  :  on 
his  way  to  Ri chmond,' accord ms  to  the  evidence 
of  Mr.  Triplett,  tbe  judge  reviles  the  object  of 
his  intended  vengeance;  states  his  surprise  and 
regret  that  be  had  not  been  hanged  in  Virginia; 
remarks  that  the  United  States  had  shown  too 
much  lenity  to  such  renegadoes ;  and  after  arri- 
ving at  Ricnmund,  informs  the  deponent  he  was 
afraid  they  would  not  be  able'  to  get  the  damn'd 
rascal  that  court.  Thus  evincing  in  every  stage 
of  this  business  that  intolerant  spirit  of  oppres- 
and  vengeance  that  seems  to  have  given 
spring  to  all  his  actions.  After  the  indictment  is 
found  against  Callender,  tbe  panel  of  the  petit 
- —  is  presented  to  the  judge;  he  inquires  if  he 
any  of  the  creatures  called  Democrats  on 
that  panel,  directs  the  marshal  to  examine  it,  and 
if  there  were  any  such  on  it,  to  strike  them  off. 
This  is  the  evidence  of  Mr.  Heath,  whoae  ehSf 


U5 


HISTORY  OF  CONGRESS. 


TVial  qfJadgt  Ouue. 


actor  and  standing  in  society  «re  hnovs  to  rannj 
of  the  laeiiibers  of  thii  honornble  Court.  And 
tbongh  his  evidence  is  npposed  to  the  negntiTe 
declnrations  of  Mr.  Randolph,  who  affirms  that 
he  did  not  present  the  panel  of  the  jury  to  the 
jtidge.  or  receive  such  directions,  yet  1  conceive 
the  court  will  give  more  weight  to  the  affirmative 
declarations  of  Mr.  Heathy  with  regard  to  these 
lact&  than  to  the  negative  assertions  of  Mr.  Ran- 
dolph, who  may  have  forgotlen  the  transacC 
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taken  place;  he  could  not  reasonably  be  misia~ 
keD  ;  tlie  aflair  was  new  and  extraordinary,  and 
mnet  have  arrested  his  attention  ;  and  in  this  case 
there  is  no  ground  lo  makeallowanceforatreach' 
erous  memorj,  for  it  is  not  pretended  that  the 
witness,  Mr.  Heath,  has  forgot  the  facts,  hut  that 
they  never  existed.  If  you  do  not,  therefore,  be- 
lieve the  statement  he  makes,  it  must  follow  that 
yon  admit  the  witness  has  wilfully  and  corruptly 
stated  a  falsehood.  This,  [  presume,  will  not  be 
admitted.  But  on  the  other  hand,  Mr.  Randolph 
may  have  forgotten  the  transaction  in  the  bustle 
of  business,  and  this  will  account  for  the  differ- 
ence in  the  evidence  of  the  witnesses  without  im- 
peaching the  veracity  of  either.  This  mode  of 
reconcilm^  the  evidence  is  agreeable  to  the  rules 
of  law.  f  take  the  facta,  therefore,  as  slated  by 
Mr.  Heath,  to  be  carrei;t,  and  they  aflbrd  an  in- 
stance of  judicial  depravity  hitherto  unequalled 
and  unknown  in  our  country — a  direct  attempt 
lo  pack  a  jury  of  the  same  poliiieal  sentiments 
wiib  the  judge  to  try  the  defendant.  This  is  a 
&int  represtntalion  of  the  previous  condnct  of 
the  judge  relative  lo  this  subject,  before  whom 
the  defendant  was  about  to  be  tried,  or  rather  be- 
fore  whom  he  vms  to  be  called  for  certain  con- 
viction and  puntsluneni,  for  it  ouffbt  not  to  be 
dignified  with  the  name  of  a  trial.  With  this 
Tiew,  therefore,  of  the  temper  and  disposition  of 
the  judge,  and  of  his  previous  conduct  on  this 
occasion,  we  will  examine  the  6rst  important  step 
taken  in  the  trial,  in  which  the  designs  of  the 
jndge  begin  more  clearly  to  unfold  themselves, 
viz;  his  refusal  to  postpone  or  continue  the  trial 
until  the  next  term,  on  an  affidavit  regularly  filed, 
stating  the  absence  of  tnaterial  witnesses  and  the 
places  of  their  residence,  being  the  second  charge 
in  the  fourth  article. 

It  is  admitted  by  the  respondent,  in  hU  answer, 
thai  an  affidavit  was  filed,  which  be  exhibits  to 
the  coart,  and  a  motion  made  thereupon  by  the 
counsel  of  Callender  to  continue  his  cause  for 
trial  until  the  next  term  ;  and  it  is  proved  by  the 
evidence  of  Mr.  Hay  and  Mr.  Nicholas,  that,  as 
connsel  for  Callender,  they  insisted  for  a  contin- 
uance of  the  case  on  the  grounds  slated  in  the 
affidavit,  and  also  on  other  grounds ;  that  they 
were  not  prepared  to  argue  the  iaw  arising  in  the 
ease,  for  Want  of  time  to  examine  the  subject,  and 
that  the  defendant  was  not,  by  the  laws  of  Vir- 
ginia, bound  to  come  to  trial  that  term.  Here  it 
may  be  proper  to  show  what  are  the  grounds  for 
■  co&tiotiance  known  in  law,  and  to  inquire  whe- 


ther those  stated  in  the  affidavit  come  withio  th« 
decisioDB  heretofore  made  in  courts  of  justice.  On 
this  subject  I  will  refer  the  court  to  one  authority 
only,  but  one  equally  respectable  with  any  that 
can  be  produced  on  criralcal  law. — Fatter  Cr. 
Laie,  pp.  2,  3.  Here  Mr.  Campbell  read  the  case 
at  lenirih,  and  then  observed  that  this  decisi(Ha 
took  place  in  a  country  where  criminal  law  is  ex- 
ecuted with  as  much  riRor  as  in  any  in  the  world 
where  there  is  the  shadow  of  liberty ;  and  yet  the 
affidavit  filed  in  this  case,  upon  which  a  continu- 
ance was  granted,  only  states  the  absence  of  ma- 
terial witnesses  and  the  places  of  their  abode ;  the 
defendants  were  not  required  to  state  the  facta 
that  those  witnesaes  would  prove.  In  ordinary 
cases,  the  courts  do  not  require  this,  and  in  many 
cases  it  would  be  irapoasiblc  for  the  defendant  to 
know  all  that  a  witness  could  give  in  evidence; 
nor  is  the  defendant  bound,  except  in  ordinary 
cases,  to  disclose  the  evidence  that  his  witnesses, 
who  are  absent,  can  give,  as  it  might  endanger 
his  defence  and  give  an  advantage  to  the  proee- 
cntor,  if  so  disposed,  to  procure  evidence,  whether 
true  or  false,  to  controvert  that  ol  the  defendant. 
The  court,  in  the  esse  cited,  was  held  by  a  spe- 
cial commis.MOn  from  the  Crown,  for  the  purpose 
of  trying  offenders  for  crimes  of  the  deepest  die, 
and  such  as  are  ptinished  in  that  country  with 
the  utmost  rigor ;  yet  the  court  continued  the 
cases  of  those  defendants  for  such  a  length  of 
lime  as  was  deemed  sufficiant  to  procure  their 
witnesses,  according  to  the  distances  at  which 
ibey  resided.  There  were  in  this  case  no  staled 
terms  to  which  the  court  could  adjourn  and  con- 
tinue the  causes ;  they  therefore  fixed  upon  a  rea- 
sonable time,  aifd  adjourned  over  to  such  day^  in 
order  lo  enable  the  defendants  to  prepare  for  trial; 
and  it  was  observed  by  the  court,  in  that  case,  aa 
an  additional  ground  for  continuance,  that  thein- 
dictments  had  not  been  fonnd  until  tne  court  sat, 
and  that,  therefore,  the  defendants  had  not  lima 
to  prepare  for  trial.  This  was  the  case  wiifa  Cal* 
lender ;  he  had  no  notice  of  this  prosecution  until 
after  the  indictment  was  found,  and  daring  the 
same  term ;  he  therefore  could  not  have  had  time 
to  prepare  for  his  trial.  The  affidavit  he  filed 
was  stronger  and  much  more  full  than  that  in  the 
case  cited  i  it  slates  the  absence  of  a  number  of 
witnesses  whose  evidence  the  deponent  declares 
material  to  his  defence.  This  would  be  suffi- 
cient to  authorize  a  continuance  upon  a  first  ap- 
plication, and  more  ought  not  to  have  been  re- 
quired; but  the  affidavit  goes  further,  and  state* 
the  subsiance,asfaras  the  defendant  knew,  of  the 
evidence  the  witnesses  could  give;  and  alio 
slates  the  want  of  papers  and  books,  material  to 
the  defence,  that  could  not  be  obtained  without 
allowing  a  considerable  time  to  procure  them. 
What  more  could  be  stated  in  an  affidavit  fur  a 
continuance  on  the  ground  of  want  of  testimony 
by  any  defendant  who  wished  to  adhere  to  the 
truth?  Yet  a  continuance  is  refused,  and  the 
judge  states  in  his  answer,  as  Ibe  principal  caase 
of  such  refusalj  that  the  evidence  of  all  the  wil- 
nesses  stated  m  the  affidavit  to  be  in  writing 
woultlDot  prove  the  truth  of  alt  the  charges  in 


^.v.,...^,V 


HISTORY  OF  C0N0EES8. 


348 


TVuii  of  Jiidee  Chate. 


the  indJelmeni,  and  would  not,  ihetefora,  toake  a 
ooDiplele  justk^caiion  if  procured,  and  enleTS  iaio 
an  eiaminaiioB  of  the  charges  and  evideoce  to 
prove  (his  po&iiioD.  This  excuse  of  (he  accused 
IS  rounded  OD  a  train  of  (be  most  fallacious  aod 
sophistical  reasoning  that  can  be  resorted  to.  and 
is  no  more  than  a  groundless  apology,  by  wnich. 
if  possible,  to  eTAde  ibe  true  question,  and  avoid 
the  odiam  (hat  oughi  and  must  attach  to  sucb  a 
tTsniactioQ.  It  is  not  denied  hy  (he  judge  that 
the  ahseut  witnesses  would  prove  in  part  ibi 
oha^s  in  the  indictment;  but  he  says  it  ough^ 
to  appear,  ibey  could  prove  (he  whole.  By  (hii 
rule,  in  order  to  obtaia  a  cootmuaQce,  ilie  party 
nnst  show  to  (he  court  (he  whole  of  the  eviueaoe 
necessary  to  support  his  case,  and  (be  judge  is  to 
compare  the  evidence  with  the  charges,  and  must 
be  satisfied  tha(  it  is  sufficient  to  cover  (he  whole 
of  the  case,  or  he  will  not  grant  a  continuance 
This  doctrine  is  too  absurd  to  require  a  refutation 
it  would  destroy  all  (he  benefit  that  could  arise  (( 
parties  from  the  right,  so  well  established  in  law, 
of  eoDiinuiog  causes  upon  affidavit  of  absent  ma- 
terial witnesses;  and  subject' the  right  to  a  fair 
and  impartial  trial  (o  the  mere  arbitrary  will  of 
a  judge,  who  would  thus  assume  the  right  to 
weigh  Ihe  evidence  warned,  and  measure  its  ma- 
tieiiali()r  by  bis  prejudice  a^inst  the  party.  This 
would,  in  iact,  tend  in  many  instances  to  destroy 
the  trial  by  jury,  and  reduce  it  to  a  mere  form 
without  substance;  ibr  the  party  could  not  state 
on  oath  all  that  his  witnesses  could  prove  once  in 
a  hundred  times.  But  (be  answer  stales  that  (he 
court  proposed  (o  postpone  the  (rial  for  a  month, 
and  some  of  the  witnesses  go  furiber  than  the  ac' 
oused  himself,  and  say  for  six  weeks;  aud  (his  is 
y  relied  upoa  assbowiagtbediaposiUoa  of  the  judge 
to  acconimoda(e  the  defendaoL  This  is  a  pra- 
tence-to  accommodate  that  could  answer  (he  de- 
fendant no  valuable  purpose.  The  absent  wit- 
aeaees  resided  at  such  great  distances,  that  most 
of  them  could  not  be  procured  in  that  time,  and 
(bis  (be  judge  well  knew.  He  ereo  states  in  bis 
answer  that  they  lived  at  such  great  distances  as 
left  no  reasonable  gronod  to  t^lieve  they  could 
be  procured  at  the  succeeding  term,  being  six 
mouths,  and  yet  pretends  that  ooe  month  oi  six 
weeks  would  be  sufficient.  But  here  I  must  no- 
tice chat  it  is  remarkable  the  counsel  for  the  de- 
fendant uevei  heard  of  this  proposed  postpone- 
ment, and  I  must  therefore  conclude  it  was  not 
senously  made  i  but  if  it  was,  it  only  [H'oves  that 
the  judge  was  determined  (o  try  Calleoder  him- 
self, and  would  not,  therefore,  on  any  ground 
whatever,  c<»i(iRue  the  cause  to  a  suceeedioR 
term,  at  which  he  was  not  to  be  present.  He  had. 
therefore,  determined  tp  punish  Callender,  and 
could. not  trust  his  case  to  the  managemeat  of  any 
other  judge.  This  is  of  a  piece  with  the  rest  of 
his  conduct  on  this  occasion,  end  presents  (his 
Itonorabte  Court  and  (he  world  wi(h  an  ins(anae 
of  tbemoatfiagrBntabuseof  common  justice,  un- 
der the  sacred  sanction  of  administering  the  law 
for  t be  correction  of  offender*. 

The  next  charge  which  I  propose  to  examine  is 
Qoataiaed  in  the  second  article  of  (he  imjwuh- 


ment,  and  consists  io  (be  judge's  overruling  the 
objectiou  of  John  Basse(,  one  of  (he  jury,  who 
wislied  to  be  excused  Irom  serving  on  the  trial  of 
Caltender,  because  be  had  made  up  his  mind  as 
to  (he  book  from  which  the  words  charged  to  be 
libellous  in  (he  indic(ment  bad  beea  drawn.  The 
Consti(utioii  secures  to  defendants  charged  with 
crimes,  the  right  of  a  trial  by  an  impartial  jury; 
anything,  therefore,  tbdt  goes  to  show  that  a  man 
has  made  up  an  opinion  wiih  regard  to  ihe  guilt 
or  innocence  of  the  accused,  or  with  regard  (o  (ha 
matter  in  question,  or  decided  it  in  his  own  mind, 
proves  him  to  he  disqualified  to  serve  as  a  juror, 
because  it  proves  he  is  not  impartial,  has  a  bias 
upon  his  mind,  and  canoot  be  said  to  be  indifier- 
ent.  The  same  doctrine  is  supported  by  the  laws 
of  England.  In  order  to  show  this,  1  will  refer  the 
court  to  3  Bac.  Ah.  (new  ed.)  756,  and  also  Co. 
Litt.  158  ;  where  it  is  stated,  if  a  juror  h^s  declar- 
ed bis  opinion,  touching  (he  matter  ia  question,  &,c^ 
or  has  done  anything  hy  which  it  appears  (hat  be 
cannot  be  indifferen(  or  impaiiial,  &e.,  these  are 
principal  causes  of  challeoge ;  and  therefore  such 
juror  would  be  disqualified.  Here  it  is  manifest, 
that  though  declaring  an  opinion  is  good  cause  of 
challenge  loa  juror,  if  iris  not  necessary  he  should 
declare  such  opinion  in  order  to  disqualify  him; 
it  is  sufficient  that  he  has  dune  someihiog,  wheth- 
er making  up  an  opinion,  or  doing  any  ac[  wha(- 
ever,  by  which  it  appears  he  is  not  indifferent,  is 
not  perfectly  impartial.  The  objection,  therefur^ 
made  to  Basset  as  a  juror,  ought  to  have  been  sus- 
tained, and  he  ought  (o  have  been  excused  from 
serviag  on  the  jury,  upon  two  grounds.  KirsL  be- 
cause be  had  made  up  an  opinion  with  regard  tg 
(be  matter  of  (he  charge  agaias(  Callender.  This 
is  proved  by  the  evidence  of  Basset  himself,  who 
says,  he  had  seen  in  a  newspaper,  extracts  stated 
in  the  publication  la  have  been  taken  from  the 
Prospect  Before  Us ;  and  he  slated  to  the  court  on 
the  trial,  that  be  had  made  up  his  opinion  that 
those  extracts  were  seditious,  and  that  the  author 
of  the  book  called  the  Prospect  Before  Us,  or  that 
from  which  these  extracts  were  taken,  was  with- 
in the  sedition  act;  and  therefore  punishable  under 
i(.  It  was  at  the  tima  notorious  and  well  known 
that  Callender  was  the  author  of  the  Prospect 
Before  Us;  i[  was  equally  notorious  and  known 
(hat  the  indictment  against  him  was  founded  on 
that  book:  and  Mr.  Basset  stated,  he  had  no  reason 
to  doubt  that  the  extracts  were  taken  from  that 
book  as  stated  in  (he  papers.  Is  it  not,  (herefore, 
clear,  that  forming  an  opinion  with  regard  to  (he 
lets,  was  forming  an  opinion  with  regard  to 
natter  charged  as  libellous  in  the  indictment? 
No  reasonable  doubt  can  exist  on  this  point,  and 
though  Mr.  Basset  did  not  hear  (he  indic(ment 
read,  as  the  court  refused  to  permi(  i(  to  be  read 
until  the  jury  were  sworn,  a  measure  under  such 
circumstances  as  extraordinary  as  it  was  new; 
yet  heknewthesubject-malter  i(con(ainedaswelI 
aa  if  be  had  heard  it.  The  opinion,  therefore,  that 
'  had  made  up-his  mind  on  this  subject,  clearly 
)ves  he  was  not  indifferent,  was  not  impartial; 
. .  had  decided  (he  guil(  of  Callender,  in  Tac(,  in 
his  i)W4  muid,  and  could  not  be  expected  to  abiike 
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off  the«ffect  ofnicb  BtejndkatioD.  He  was,  there- 
fcpre,  ftccordiDg  to  the  CoDsiiiutioo,  and  the  law 
mireadjr  cited,  disqualiSed  from  being  a  juror,  bav' 
ing  done  an  act  that  showed  be  was  uot  iudiffer- 
ent,  was  not  impartial,  and  ought  of  courae  to 
bare  been  excused  from  serving  on  ihe^urf.  He 
oagfai  abo  to  have  been  rejected  at  a  luror  od  a 
aeeoDd  ground  ;  becatue  be  had  not  only  made  up 
an  opinion  on  tiie  matter  in  question,  bnt  bad  de- 
clared that  opinion  in  public.  It  ia  proved  by  the 
evidence  c^Mr.  Basset  himaelf,  as  well  as  by  that 
of  Mr.  Hay  and  Mr.  Nicholas,  and  also  by  toat  of 
Hr.  Robinson,  that  when  he  was  asked  whether 
be  had  formea  and  delivered  an  opinion  upon  the 
charge  in  the  indictment,  he  slated,  that  aiihongh 
he  had  never  heard  the  indictment  read,  yet  he 
bad  formedanopinionthat  the  author  of  the  Pros- 
pect Before  Ui  was  within  the  sedilioa  act.  This, 
•B  has  been  already  insisted  upon,  was  the  same 
■a  forming  an  opinion  npoo  toe  charges  in  the 
indiciment,  u  he  knew  the  indictment  was  found- 
ed upon  that  book ;  and  this  opinion,  which  he  had 
formed,  he  then  declared  in  open  court,  in  the 
liearingaf  all  bystanders,  and  before  he  wasswom 
as  a  jaror.  This  was,  therefore,  according  to  the 
role  laid  down  by  the  judge  and  the  question  he 
declared  proper  to  be  Bsked,a  complete  disqualiS- 
catioD  of  Mr.  Basset  front  serving  as  a  juror  on 
ibu  trial.  For  he  had  formed  and  delivered  an 
opinion  onihe  matter  in  question.  And  what  dif- 
ference could  it  make,  whether  such  opinion  was 
delivered  a  minute  oran  hour  before  the  juror  was 
■worn  OD  the  trial,  or  a  week,  or  a  monin  before? 
Certainly  the  effect  on  his  mind  must  be  the  same, 
and  he  must  be  equally  unfit  to  serve  as  a  juror  in 
either  case.  On  both  of  these  grounds,  therefore. 
Hr.  Basset  onght  certainly  to  have  been  rejected 
from  serving  as  a  jnror  on  the  trial  of  tZkHeoder ; 
and  this  is  so  glaring  an  innovation  on  the  impar- 
tiality of  trialby  jury,(the  teairity  of  our  rights 
and  great  MJtmrJb  of  our  liberties,)  that  when  tak- 
en in  connexion  with  the  rest  of  the  judge's  con- 
duct, tt  strongly  evincesanoverbearingdisposition, 
that  would  not  stop  at  the  use  of  any  means,  how- 
ever ODJusiand  illegal,  to  obtain  a  detired  object. 
He  had  told  the  marshal,  if  be  had  on  bis  list  of 
jnrors  any  ereatures  called  democrats,  to  strike 
them  oS.  -He,  therefore,  knew  the  political  senti- 
ments of  thoee  who  were  called  as  jurors,  to  be 
favorable  to  his  wishes,  as  no  doubt  this  direction 
wa*  pursued.  Mr.  Basset  had  declared  his  opin- 
ion, that  the  author  of  the  Prospect  Before  Us  was 
within  ibe  sedition  law,  who  was  notoriously 
known  to  be  Callender.  He  therefore  knew  the 
KntimenUof  the  juror;  knew  he  must  be  dispos- 
ed to  convict  the  defendant,  and  for  this  reason  he 
would  not  excuse  him  from  serving  on  the  trial, 
l«t  would  pervert  the  meaning  of  the  law  to  make 
it  sobserrient  to  his  own  views. 

The  next  charge  to  be  inquired  into,  is  that 
stated  in  the  third  article,  in  rejecting  the  evi- 
dence of  Colonel  Taylor,  a  material  witness  in  fa- 
vor of  the  defendant,  on  the  pretence  that  he  could 
not  prove  the  truth  of  the  wbole  of  one  charge. 
In  tnii  instance  the  jndge  acted  contrary  to  all 
foimw  preeedenta  ia  couris  of  justice,  and  with- 


out the  shadow  oflaw  or  reason  to  justify  his  con- 
duct. Not  a  solitary  case  could  be  stated  by  any 
of  the  witaeEses  of  a  similar  conduct  in  a  judge. 
The  rule  here  adopted,  with  regard  to  the  admis- 
sibility of  evidence,  would  deprive  the  jury  of  their 
undoubted  ri^ht  to  decide  on  the  credibility  and 
weight  of  evidence,  as  well  as  on  the  extent  to 
which  it  proved  the  matter  in  question;  would 
transfer  in  substance  this  right  to  the  court,  and 
thereby  shake  to  its  very  centre  the  fabric  so  justly 
admired,  and  held  so  sacred,  offriaj  by  jury.  It 
would  make  it  necessary  for  the  party  to  ptesent 
to  the  court,  all  the  evidence  relied  upon  to  make 
out  his  case.  This  evidence,  the  court  or  judge 
would  first  deliberately  examine,  compare  it  with 
the  charges  or  ca>>e  to  be  supported,  and  if  it  did 
not,  in  hiGopinion,  prove  the  whole  of  one  charge, 
or  go  the  whole  extent  of  the  case  to  be  established 
by  It,  he  would  reject  it,  and  not  permit  the  jury 
to  hear  it.  This  would  strip  the  jury  of  the  verv 
prero^tive  that  renders  this  kind  of  trial  so  much 
superior  to  all  others,  that  of  deciding;  on  the 
weight  and  credit  of  evidence.  There  is  a  mani- 
fest distinction  between  the  right  which  a  judge 
has  to  decide  upon  the  admissibility  of  evidence, 
on  the  ground  of  its  being  proper  or  improper  ac* 
cording  to  the  established  rules  of  law,  and  the 
right  here  assumed  of  deciding  upon  the  extent  to 
which  such  evidence,  that  is  admitted  to  relate  (o 
the  matter  in  question,  will  go  to  support  the  case : 
the  former  is  the  eieicise  of  a  proper  authority  to 
prevent  the  admission  of  extraneous  and  improper 
matter,  wholly  irrelevant  to  the  matter  in  qn»- 
tion;  theiaiter  is  an  arbitrary  assumption  of  power, 
to  deckle  on  the  extent  to  which  evidence  admit- 
ted to  be  relevant,  at  least  in  some  degree,  would 
go  to  prove  the  matter  in  question ;  and  is  a  di- 
rect innovation  on  the  most  sacred  privilege  of  the 
jury.  Nothing  can  be  more  absurd  and  dat»er- 
ous.  than  the  consequences  that  would  flow  frotn 
sacn  a  doctrine.  The  judge  would  first  weigh  the 
evidence  himself,  measure  its  extent,  reject  it  at 

Cleasure,  and  call  this  a  trial  by  jury.  But  I  must 
ere  be  permitted  to  notice  the  reasoning  resorted 
to  by  the  judge  in  his  answer,  to  excuse  bit  con* 
duct  on  this  occasion,  which  is  as  dangerous  and 
absurd,  in  its  consequences,  as  it  is  subtle  and  eva- 
sive. It  is  stated  by  the  judge,  that  the  plea  of 
juBtice  mu«t  answer  the  whole  charge,  or  it  is  bad 
on  the  demurrer ;  and  that  when  the  matter  of  de- 
fence may  be  given  in  evidence  without  being  for- 
mally pleaded,  the  same  rules  prevail.  This  doc- 
trine of  the  judge  would  require  the  party  to  show, 
that  the  evidence  he  offered  would  cover  the 
whole  of  his  case,  with  the  same  exactness  and 
formality  that  he  would  file  a  plea  to  avoid  it* 
being  held  bad  on  a  demurrer:  thus  nartowiog 
down  the  ptovinceof  the  jury,  and  subjecting  the 
decision  of  all  the  facts  as  well  as  the  law  to  the 
court.  There  is  no  rule  of  law  to  warrant  such  a 
proceeding,  and  it  is  manifestly  contrary  to  all 
reasoning  on  the  subject.  The  plea,  in  order  to 
be  good,  must-state  matter  sufficient  to  justify  that 
part  of  the  charge  or  suit  to  which  it  is  put  in} 
the  demurrer  admits  alt  the  facts  stated  in  the  plea 
that  aia  well  pleaded,  but  oaanot  admit  laoU  that 
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are  not  stated  in  it,  therefore  the  pka  must  appear 
to  contain  suRicicDt  matter  of  justification,  or  it 
will  be  held  bad  on  demurrer ;  but  no  such  rule 
was  ever  heard  of  before  to  apply  to  eridence 
offered  lo  a  jury.  They  alone  are  the  proper  and 
only  ttibuoal  to  decide  whetber  the  evideoce 
offered  and  rfiven  is  sufficient  lo  prove  the  whole 


The  judge  insists,  if  he  was  inisiakeD,  il  was  an 
error  oi  judgment.  This  caoDOI  be  presumed. 
Ignorance  of  the  law  is  no  excuse  in  any  man ; 
but  in  a  character  of  such  high  legal  standing  and 
knowD  abilities-  as  that  of  the  accused,  it  is  totally 
inadmissible  and  not  to  be  presumed.  How  could 
any  judge  with  upright  intentions  commit  so 
many  errors,  or  hit  upon  so  many  mistakes  in  the 
course  of  one  trial,  as  are  manifest  in  that  of  Gal- 
lender'?  They  must  have  been  the  result  of  design, 
and  a  predetermination  to  bear  down  all  opnoi' 
tion,  in  order  to  convict  and  punish  the  defeodat 

But  it  is  Etaled  that  Judge  Oriffin  concurred 
'with  him  in  opinion,  and  this  is  insisted  upoo  by 
the  accused  in  different  parts  of  his  answer,  as  an 
excQse  for  the  errors  he  committed,  if,  as  he  states, 
they  were  errors.  This  seems  to  be  a  kind  of  for- 
lorn hope  resorted  to,  when  all  other  expedients 
Ail.  To  this  argument  of  the  judge  I  would  in 
this  place  answer,  once  for  all,  that  it  can  be  nc 
excuse  for  him,  nor  any  justification  of  his  offence;!, 
that  another  has  been  equally  guilty  with  himself: 
and  it  must  strongly  prove  the  weakness  of  his 
defence  to  rely  upon  this  ground.  Though  Jude* 
Griffin  has  not  yet  been  called  to  an  account  fo] 
his  conduct  on  this  occasion,  that  is  no  reason  why 
he  should  not  hereafter  be  made  to  answer  for  it. 
The  nation  has  not  said  he  was  innocent,  or  that 
he  will  not  be  proceeded  against  for  this  conduct ; 
and  there  is  nolimilationoflime  that  would  screen 
him  from  the  effects  of  charges  of  this  kind,  if  they 
should  be'  brought  forward  and  supported  against 
him  hereafter.  Noground  of  excuse  therefore  can 
arise  from  ibe  circumstance  of  Judge  Griffin  not 
having  been  called  upon  to  answer  for  his  con- 
duct in  this  respect. 

1  will  now  proceed  to  notice  very  briefly  the 
conduct  of  the  judge  in  the  subsequent  part  of  this 
trial.  Compellin?  the  defendant's  counsel  to  re- 
duce  to  writing  all  quealiona  to  be  asked  the  wit- 
ness, was  a  direct  innovation  on  the  practice  in 
our  courts  of  justice,  and  tended  to  embarrass  the 
management  of  and  weaken  the  defence.  It  is 
proved  by  the  testimony  of  all  the  witnesses,  that 
no  such  practice  ever  prevailed  in  our  courts  of 
justice,  for  such  a  purpose  as  that  avowed  in  this 
instance;  the  only  caw's  in  which  ilia  required  to 
reduce  lo  writing  questions  to  be  asked  a  witness, 
and  the  only  cases  in  which  it  can  be  proper  or 
consistent  with  reason  and  justice  to  do  so,  are 
those  in  which  an  objection  is  made  to  a  question 
proposed  to  be  asked,  on  the  ground  of  its  being 
improper  and  contrarjr  to  the  roles  of  evidence ; 
■nd  in  order  to  ascertain  the  precise  meaning  and 
effect  of  the  question,  so  as  to  decide  on  the  ob- 
jection made  to  il,  il  may  be  proper  to  requite  it  to 


be  reduced  to  writing.hulit  never  was  before  done, 

!^o  far  as  we  can  discover,  for  the  purpose  of  ascer- 
taining how  far  the  witness  conta  prove  the  mat- 
ter in  question,  and  whether  he  could  prove  the 
whole  of  one  charge  or  not,  and  ihereny  decide 
whether  the  witness  should  or  should  not  be  ex- 
amined. According  to  this  rule  the  judge  would 
first  try  the  cause  himself  upon  the  evidence  offered, 
by  the  questions  thus  reduced  to  writing,  and  if  he 
did  not  consider  such  evidence  fully  sufficient  to 
support  the  whole  of  the  charge  or  case  to  which 
it  was  offered,  he  would  reject  it,  and  not  permit 
the  jury  to  bear  a  word  of  it,  ieet  they  might  con- 
sider it  stronger  than  be  did,  and  give  it  sufficient 
weight  to  support  ihe  case  to  whicn  it  was  offered. 
This  mode  of  proceeding  was  left  to  be  discovered 
and  adopted  by  Judge  Chase.  No  other  court  or 
judge  ever  attempted  in  this  manner  lo  trifle  with 
the  rights  of  the  jury,  and  establish  a  doctrine  so 
tyrannical  and  oppressive;  but  this  is  in  perfect 
conformity  with  the  whole  of  his  conduct  on  this 
occasion  ;  a  preconcerted  sysicm  of  oppression,  to 
bring  the  defendant,  Callender,  10  certain  convic- 
tion and  punishment  For  the  same  purpose  the 
defendant's  counsel  were  ridiculed,  treated  with 
indignity,  and  the  whole  audience  entertained  al 
their  expense.  They  were  frequently  and  ab- 
ruptly interrupted  in  their  arguments;  charged 
with  wilfully  perverting  the  law,  in  order  10  im- 
pose upon  and  deceive  the  multitude :  called  boys, 
oy  way  of  derision,  and  treated  as  mere  mush- 
rooms of  the  day,  who  ought  to  cringe  submis- 
sively when  they  appear  before  a  circuit  court  in 
which  the  honorable  judge  presided.  He  was  fa- 
cetious, witty,  and  sarcastic,  as  the  occasion  re- 
quired ;  and  it  is  pretended  there  can  be  no  harm 
in  this ;  it  was  all  in  jest  and  good  humor  1  It  is 
loo  serious  a  maller|  Mr.  President,  for  judges  thus 
to  jest  and  trifle  with  the  rights  and  liberties  of 
the  citizen.  Though  this  proceeding  was  levelled 
immediately  at  the  counsel,  it  was  the  defendant 
who  was  the  principal  object  of  resentment,  who 
was  intended  to  be  made  an  example  of,  and  who 
felt  Che  injury  and  became  liable  lo  the  conse- 
quences of  such  illegal  and  unjust  conduct  of  the 
judge. 

Barely  to  notice  the  conduct  of  the  respondent, 
at  Newcastle  in  Delaware,  as  charged  in  the 
seventh  article  is  sufficient  to  show  that  he  waa 
there  actuated  by  the  same  spirit  of  persecution 
and  oppression  that  has,  as  already  stated,  marked 
the  whole  of  his  conduct  during  the  coarse  of 
these  transactions.  That  he  should  descend  from 
the  elevated  and  dignified  station  in  which  he  was 
placed  as  a  judge,  to  hunt  for  crimes  as  a  common 
informer  against  his  fellow-citizens;  urge  the  ju^ 
lo  take  notice  of,  and  present  certain  persons  suffi- 
itly  designated  though  not  named;  and  pre** 
the  attorney  for  the  district  to  search  for  evidence 
among  the  files  of  newspapers  to  support  a  prose- 
cution, was  degrading  to  the  sacred  character  of* 
judge,  and  was  perverting  the  Judicial  authority 
10  a  mere  engine  of  persecution  to  answer  pa''<T 
purposes.  Of  the  same  complexion  with  this  U 
the  conduct  of  the  respondent  in  delivering  an  JD* 
fiammatory  and  disorgaoiziDg  chiatge  n  the  gruw 
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jorr  at  Baltimore,  as  stated  in  the  eighth  arlicte 
gf  the  impeachment.  This  proceedio^  erioced  a 
tnind  id  flamed  by  parly  spirit  and  political  inioler- 
inee  ;  it  was  calculated  lodisturb  the  peace  of  the 
community,  and  alarm  the  people  at  the  measurea 
of  QoTernment ;  to  force  them  Dy  the  terror  of  ju- 
dicial deDQDcialion  lo  relinqaiah  their  own  politi- 
cal sentiments  and  adopt  those  of  the  judge.    This 


VIS  attempted  to  excite  the  fears  of  the  public 
miod,  to  deatroj  the  confidence  of  the  people  in 
the  adnuDistration  of  their  QoTeTDmeat.  The  ju- 
dicial authority  was  prostituted  to  parly  purposes, 
ind  the  fountains  of  justice  were  corrupted  by 
this  poisonons  spirit  of  persecution,  that  seemed 
delermioed  to  bear  down  all  opposition  in  order 
to  succeed  in  a  favorite  object.  Citizens  of  all 
descTiptioas  felt  alarmed  ax  (his  new  and  unusual 
conduct.  All  the  counsel  at  the.bar,  wherever  the 
tesDondem  went,  ihou^  consisting  of  the  ablest 
iDii  most  eDligbleued  id  the  aation,  were  agitated 
into  a  g-eneral  ferment,  and  the  whole  community 
■eemed  shocked  at  aueh  outrages  upon  common 
srase;  for,  to  ^  to  trial  was  to  go  to  certain  con- 
rieiian.  Is  this,  Mr.  President,  (he  character  that 
ngh(  to  distinguish  the  Judiciary  of  the  United 
SuiesT  No,  sir.  The  streams  of  justice  that  flow 
Etom  the  American  beach  ought  lo  be  as  pure  as 
the  HiDbeams  that  light  up  the  mornine.  The 
accused  should  come  Before  the  court,  with  a  well 
founded  confidence  (hat  the  law  will  be  adminis- 
tered to  him  with  justice,  impartiality,  and  in 
mercy.  When  this  is  the  case,  he  sabmils  with- 
ont  a  mnrmnr  to  his  fate,  and  hears  the  senteDce 
of  eoDdemoalion  pronounced  against  him.  with  a 
mind  thai  mnst  approve  the  justice  of  the  law  and 
the  impartiality  of  those  who  adrainistet  it. 

The  decisioa  of  this  cause  may  form  an  im- 
poriani  eiain  the  annals  of  our  country.  Future 
naeratioDs  are  interested  in  the  event.  It  may 
determine  a  question  all  important  to  ihe  Ameri- 
can people ;  whether  the  laws  of  our  country  are 
to  govern,  or  the  arbitrary  will  of  those  who  are 
entrusted  with  their  admioistralion.  Mr.  Fresi- 
deol,  we,  on  ibis  important  occasion,  behold  the 
rights  and  liberties  of  the  American  people  hover 
roand  this  honorable  tribuikal.  about  lo  be  estab- 
lished on  a  Arm  basis  by  the  decision  you  will 
make,  or  sent  afloat  on  the  ocean  of  uncertainty, 
to  be  lo&sed  to  and  fro  by  the  capricious  breath  of 
Dsurped  power  and  ianovatioD. 

Mr.  Ci.iajt  addressed  (he  Chair  as  follows— 
Hr.  President :  I  rise  only  to  make  a  few  remarks 
on  Iwo  of  the  articles,  the  fifth  and  sixth,  (hat  the 
cooDsel  for  the  respondent  may  be  possessed  of  all 
the  points  we  mean  to  make.  I  will  endeavor,  in 
a  few  words,  to  state  the  practice  which  we  think 
ooghl  10  have  been  pursued  in  the  case  of  Callen- 
der.  The  practice  in  the  federal  courts  is  regu- 
lated by  that  in  each  State.  If  this  position  be 
correct,  we  contend,  that  the  proper  process  in  the 
nie  of  Calleoder  was  a  summons.  An  act  of 
Virginia,  passed  ia  the  year  1792,  provides  that 
|lie grind  jury  "shall  present  all  treasons,  mur- 
'  len,  felonies,  or  otho'  migdemeaaoTi  vhatioetier, 
SthCoN.  2dS£s.— 12 


'  which  shall  hare  been  commiiied  or  done  within 

'  the  district  for  which  they  are  impanelled." 

By  another  act  of  Virginia,  passed  in  the  same 
year,  it  is  enacted  that,  "  upon  presentment  made    | 
'  by  the  grand  jury  of  an  offeDce  do(  capilal,  the 
'  court  shall  order  the  clerk  lo  i&sue  a  summons  or 


'  presentmenl  at  the  next  court,  and  thereupoD 
'  hear  and  determine  the  same  according  to  law." 

In  this  last  provisioD,  the  words  "or  otherpro- 
per procets''  nave  a  direct  application  to  the  pre- 
vious provision,  which  enacts  (hat  the  grand  jurjr 
shall  present  all  treasons,  murders,  felonies,  "or 
other  misdemeanors."  For  treasons,  murders,  and 
felonies,  we  admit  that  a  capias  is  the  proper 
process ;  and  when  the  law  oiiects  other  pn^ier 
proceift  it  had  referencetoaclassofcrimes vhere 
a  capias  was  required.  It  is  in  vain  alleged,  (hat 
the  counsel  for  Calleoder  made  do  objection  to  the 
process  issued.  They  were  not  at  that  time  to  be 
considered  as  bis  counsel ;  it  was  only  after  be 
was  brought  into  court  that  their  duty  com- 
menced. 

Further,  whether  the  proper  process  was  a  ca- 
pias or  summons,  the  law  of  Virginia  requires 
that  it  shall  be  returnable  to  the  next  court ;  and  I 
contend  that  this  point  is  established  by  the  Eng< 
lish  practice.  To  show  which  I  refer  to  Haw- 
kins's Pleas  of  the  Crown,  where  it  is  stated  that 
a  rern're/acioA,  which  is  in  the  nature  of  a  sum- 
mOD<i,  is  the  proper  proceM,  and  (bat  it  is  relnriut- 
ble  to  the  not  court. 

It  was  surely,  then,  the  duty  of  the  judge  lo  be 
acquainted  with  the  laws  of  England,  however 
unacquainted  be  may  have  been  with  the  laws  of 
Virginia.  He  cannot,  therefore,  on  this  ground, 
attempt  a  justification  from  ignorance.  In  his 
answer  he  informs  us  that  ignorance  of  (he  law  is 
no  excuse.  l£  it  is  no  excuse  in  an  unlettered  in- 
dividual, shall  it  constitute  the  apology  of  him 
who  was  expressly  appointed  to  expound  the  law 
and  administer  justice?  And  if.  on  this  occasion, 
he  was  not  acquainted  with  the  law,  did  it,  there- 
fore, become  him  to  proceed  with  such  fatal  pre- 
cipitancy 1  No  sooner  was  the  presentment  made 
than  the  marshal,  before  any  indictment  was 
brought  in,  was  despatched  after  Callender,  We 
can  only  accoant  for  this,  by  supposing  that  it 
was  the  intcDtion  of  the  judge  to  acl  in  conform- 
ity to  his  previous  declaration,  however  jocularly 
it  may  have  seemed  to  have  been  made;  and  that 
this  was  one  of  the  means  he  had  determined  to 
pursue  in  order  to  convict  Callender,  regardless 
of  the  dignity  of  his  sUtion  or  the  innocence  rf 
the  man.  Having  offered  these  remarks,  I  am 
instructed  (o  say  (hat  the  case  is  fully  opened  on 
the  part  of  the  prosecution. 

Mr.  HopKisaoN.— Mr.  President :  We  cannot 
remind  you,  and  this  honorable  Court,  as  our  op- 
ponents have  so  frequently  done,  that  we  address 
you  in  behalf  of  the  majesty  of  Ihe  people.  Wo 
appear  for  an  ancient  and  infirm  man,  whose  bet- 
ter days  have  been  worn  out  in  the  service  of  that 
country  whicb  now  degrades  him ;  and  who  bat 
nothing  to  promise  you  for  an  honorable  acquittal 
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but  the  approbatioDof  yauroWDCoasciences.  We  i 
are  happy;  however,  lo  concur  with  ibe  hanorable 
Macagers  in  oae  point;  I  mean  [tie  imporiaace 
.  they  are  disposed  lo  ^ive  lo  this  cause,  la  every 
telation  ana  respect  in  which  it  can  be  viewed,  it 
is,  indeed,  of  infinite  importance,  li  is  important 
to  the  respondent  to  the  full  amount. of  his  good 
name  and  reputalloo,  and  of  that  little  portion  of 
that  happiness,  the  small  residue  of  his  life  may 
afford.  It  is  important  to  you,  Senators  and 
jtidges,  inasmuch  as  you  value  the  judgment 
which  posterity  shall  pass  upon  the  proceedings 
of  this  day.  It  is  impoTlaot  to  our  country,  as 
abe  estimates  her  cbaractei  for  sound,  dignified, 
and  Impartial  justice,  in  the  eyes  of  a  judging 
world.  The  little,  busy  vortex  that  plays  imme' 
dialely  round  the  scene  of  action,  considers  this 
proceeding  merely  as  the  trial  of  Judjre  Chase 
and  gazes  upon  him  as  the  only  person  interested 
In  the  result.  This  is  s  false  and  imperfect  view 
of  the  case,  li  is  not  the  trial  of  Judge  Chase 
alone.  I[  is  a  trial  between  hint  and  his  country, 
and  thai  country  is  as  dearly  Interested  as  the 
judge  can  he,  ID  a  fair  and  impartial  inresligation 
of  the  case,  and  in  a  just  and  honest  decision  of 
it.  There  is  yet  another  dread  tribunal  to  which 
we  should  Dot  be  inattentive.  We  should  look  to 
it  with  solemn  impressions  of  respect.  It  is  pos' 
teriiy;  the  race  of  men  that  will  come  after  us. 
When  all  the  false  glare  and  false  importance  of 
the  times  shall  pass  away ;  when  things  shall  set' 
tie  down  into  a  stale  of  placid  tranquillity  and 
lose  that  bustling  motion  tnat  deceives  with  false 
appearances;  when  you,  most  honorable  Senators, 
who  sit  here  to  iud^e,'ai  well  as  the  respondent 
who  sits  here  to  be  judged,  shall  alike  rest  in  the 
silence  of  the  tomb,  then  comes  the  faithful,  the 
scrutinizing  historian,  who,  wilhout  fear  or  favor, 
will  recora  this  transaction;  then  comes  a  just 
and  impartial  poslerily,  who,  without  regard  to 
persons  or  to  dignities,  will  decide  upon  your  de- 
cision. Then,  I  trusi,  the  high  honor  and  integ 
ilty  of  this  Court  will  stand  recorded  in  the  pure 
language  of  deserved  praise,  and  this  day  will  be 
remembered  in  the  annals  of  our  land,  as  honora- 
ble to  the  respondent,  to  bis  judges,  and  to  the 
justice  of  our  country. 

We  have  heard,  sir,  from  the  honorable  Mana- 
gers who  have  addressed  you,  many  harsh  expres- 
sions, I  hope,  sir,  they  will  do  no  harm,  "' 
have  been  told  of  the  respondent's  unholy 
which  even  the  heavenly  expectation  of  sir 

repentance  cannot  wash  away  ;  we  have  been 

.01  his  volumes  of  guilt,  every  page  of  which  calls 
loudly  for  punishment.  This  sort  of  language 
but  pursues-  the  same  aplrlt  of  asperity  and  re- 
proach which  was  begun  in  the  replication  to  oui 
answer.  But  we  come  here,  sir,  not  to  complain 
of  anyifaing.  we  come  expecting  to  bear  and  '~ 
forbear  mucb.  It  does,  indeed,  seem  to  me,  il 
the  replication  filed  by  the  hongrahle  Maoagi-. 
on  behalf  of  the  House  of  Representatives  and  of 
ail  the  people,  carries  with  it  more  acrimony  than 
either  the  occasion  or  their  dignity  demanded.  It 
may  be  said  thai  they  have  resorteil  for  It  to  Kug- 
li^b  piecedettt,  and  framed  it  Itom  the  replicAtioa 


filed  in  the  celebrated  case  of  Warren  Hastings. 

>wever,  no  similarity  between  that  case 
Precedents  might  have  been  found 
in  their  character,  and  more  adapted  to 
tances  of  our  case.  The  ImpeachmeDt 
of  Hastings  was  hot  instituted  on  a  petty  cata- 
logue of  frivolous Accurrences.  more  calculated  to 
excite  ridicule  than  apprehension,  but  for  the  aU 
leged  murder  of  princes  and  plunder  of  empires. 
If,  however,  the  choice  of  this  case  as  a  precedent 
our  pleadings,  has  exposed  us  to  some  unpleaa* 
expressions,  it  also  furnishes  lo  us  abundaace 
of  consolation  and  hope.  There,  the  most  splen- 
did talents  that  ever  adorned  the  British  nation, 
!  Strained  to  their  utmost  exertion  to  crush  the 
led  victim  of  malignant  persecution.  But  in 
;  the  stern  integrity,  the  enlightened  percep- 
tion, the  immovable  justice  of  his  judges  stood  as 
a  barrier  between  him  and  destruction,  and  safely 
protected  him  from  the  fury  of  the  storm.  So,  I 
God,  it  will  be  with  u~ 


England,  thf  Impeachment  of  a  judge  is  a 
accurrence.    I  recollect  but  t;wo  In  naif  a 


century.  But,  in  our  country,  boasting  of  ii 
perior  purity  and  virtue,  and  declaiming  ever 
against  the  vice,  venality,  and  corruption  of  the 
Old  World,  seven  judges  have  been  prosecuted 
criminally  in  about  two  years.  A  melancholy 
proof  either  of  extreme  and  unequalled  Qorriiption 
in  our  Judiciary,  or  of  strange  and  persecuting 
times  among  us. 

The  first  proper  object  of  our  inquiries  in  this 
case  is,  to  ascertain  with  proper  precision  what 
acts  or  ofiences  of  a  public  officer  are  the  objects 
of  impeachment.  This  question  meets  us  at  the 
very  threshold  of  the  case.  If  it  shall  appear  that 
the  charges  exhibited  In  these  articles  ofimpeach* 
ment,  are  not,  even  if  true,  the  ConstltutioDal  sub- 
jects of  impeachment;  if  it  shall  turn  out  on  the 
mvestigalion  that  the  judge  has  really  fallen  into 
error,  mistake,  or  Indiscretion,  yet  if  he  stands 
acquitted  in  proof  of  any  such  acts  as  by  the  law 
of  the  land  are  impeachable  offences,  he  stands 
entitled  to  discharge  on  his  trial.  This  proceed- 
ing by  impeachment  is  a  mode  of  trial  created 
and  defined  by  the  Constitution  of  our  country ; 
and  by  this  the  Court  is  exclusiveiy  bound.  To 
the  Constitution,  then,  we  must  exclusively  look 
to  discover  what  is  or  is  not  Impeachable.  We 
shall  there  find  the  whole  proceeding  distinctly 
marked  out ;  and  everything  designated  and  proj>- 
erly  distributed  necessary  in  the  construction  of  a 
court  of  criminal  jurisdiction.  We  shall  find,  1. 
Who  shall  originate  or  present  an  impeachment. 
3.  Who  shall  try  it.  3.  Forwhatoffencesit  may 
be  used.  4.  What  is  the  punishment  on  convic- 
tion. The  first  of  these  points  is  provided  for  in 
the  second  section  of  the  first  article  of  the  Con- 
stitution, where  it  is  declared  that  "the  House  of 
Representatives  shall  have  the  sole  power  of  im- 
peachment." This  power  corresponds  with  that 
of  a  grand  jury  to  find  a  presentment  or  indict- 
ment. In  the  third  section  of  the  same  article, 
the  court  is  provided  before  whom  the  impeach- 
ment thus  originated  shall  be  tried :  "  The  Senate 
shall  haTe,,tIe  sole  power  to  try  all  impeach- 
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meatG."  And  the  fourth  section  of  (he  second  ar- 
ticle poinis  out  and  describes  iheoffL^nces  intended 
to  be  impeachabje,  and  tbe  punishment  which  is 
to  follow  conviction  ;  subject  to  a  limitation  in  the 
third  section  of  the  first  article. 

Have  any  facia,  then,  been  given  in  evidence 
agaiDst  (be  respondent  which  makes  him  liable  to 
be  proceeded  against  by  this  high  process  of  im- 
peacbmeol?  Wbat  are  the  offences?  What  is 
the  Constitutional  description  of  those  official  acts, 
for  which  a  public  officer  may  he  arraigned  before 
this  high  Court?  la  (he  fourth  seclion  of  the 
aecood  article  of  the  Constitution,  it  is  declared, 
that  "the  Preaideot^  Vice  President,  and  all  civil 
'  officers  of  the  United  States,  shall  be  removed 
'  from  office  on  impeachnient  for,  and  conviction 
'  ofj  treasin,  bribery,  or  other  high  crimes  and 
'  misdemeanors."  Treason  or  bribery  is  not  al- 
leged against  us  on  (his  occasion.  Our  offences, 
then,  must  come  under  tbe  general  description  of 
"high  crimes  and  misdemeanors,"  or  we  are  not 
impeachable  by  the  Constitution  of  the  United 
Stales.  I  offer  it  as  a  position  I  shall  rely  upon 
in  my  argument,  that  no  judge  can  be  impeacned 
and  removed  from  office  lor  any  act  or  offence  for 
which  he  could  not  be  indicted.  It  must  be  by 
law  an  indictable  offence.  One  of  the  genilemeo, 
indeed,  who  conduct  this  prosecution,  (Mr.  Camp- 
bell,) contends  for  the  reverse  of  this  proposilion, 
ftnd  nolds  that  for  such  ofhcial  acts  as  are  the  sub- 
ject of  impeachment  no  indictment  will  lie  or  can 
be  mainuined.  For,  says  he,  it  would  involve  as 
in  this  moDGirous  oppression  and  absurdity,  that  a 
man  might  be  twice  punished  for  the  same  offence, 
once  by  impeachment,  and  then  by  indictment. 
And  so  most  surely  be  may ;  and  the  limiuiion 
of  the  punishment  on  impeachment  takes  away 
the  injustice  and  oppression  the  gentleman  dreads. 
A  slight  attention  to  the  subject  will  show  the 
fallacy  of  this  geutleman's  doctrine.  If  the  ah- 
surdity  and  oppression  he  fears  will  really  ensue 
on  inoicting  a  man  for  the  same  offence  for  which 
he  has  already  been  impeached,  they  must  be 
charged  to  tbe  Constitution  itself,  which,  in  the 
Ibird  section  of  the  first  article,  after  limiting  tbe 
extent  of  (be  judgment  in  cases  of  impeachment, 
goe«  on  to  declare,  that "  the  party  convicted  shall, 
nevertheless,  be  liable  and  subject  to  indictment, 
trial,  judgment,  and  puDishment,  according  to 
law."  The  idea  of  the  honorable  Manager  is^  that 
for  acts  done  in  the  course  of  official  duty  a  judge 
must  be  proceeded  against  exclusively  by  impeach- 
ment;  and  (hat  no  indictment  will  lie  in  such  case. 
The  incorrectness  of  this  notion  appears  not  only 
from  a  reference  to  the  CooslitutioD,  but  to  the 
known  law  of  England  also.  I  wilt  remind  you 
of  a  case,  stated,  I  believe,  in  the  elementary  books 
of  the  law,  in  which  it  is  said,  that  if  a  judge  un- 
dertakes, of  his  own  au(hori[y,  to  change  the  mode 
of  punishment  prescribed  by  law  for  any  crime, 
he  IS  indictable;  for  instance,  should  be  sentence 
a  man  to  be  beheaded  when  the  law  directed  him 
to  be  banged,  the  judge  Is  guilty  of  murder,  and 
■nay  be  accordingly  indicted.  When,  sir,  I  con- 
tend, (hat,  in  ordei  to  sustain  an  impeachment, 
u  o&nce  must  be  proved  upon  the  respondent 


which  would  support  an  indictment,  I  do  not 
mean  to  be  understood  as  admitting  that  the  con- 
verse of  tbe  proposition  is  true;  that  js,  that  every 
act  or  offence  which  is  impeachable,  is  indictable. 
Far  from  it.  A  man  may  be  indictable  for  many 
vioialions  of  positive  law,  which  evince  no  mala 
mens,  no  corrupt  heart  or  inlentioD,  but  which 
would  not  be  the  ground  of  an  impeachment.  1 
will  instance  (he  case  of  an  assault,  which  is  an 
indictable  offence,  but  will  not  surely  be  pretended 
to  be  an  impeachable  offence,  for  whicii  a  judm 
may  be  removed  from  office.  It  is  true  that  the 
second  section  of  tbe  first  article,  which  gives  the 
House  of  Representatives  the  sole  power  of  im- 
peachment, does  not  in  terms  limit  the  exercise 
of  (hat  power.  But  its  obvious  meaning  is  not, 
in  that  place,  to  describe  the  kind  of  acts  which 
are  to  be  subjects  of  impeachment,  but  merely  to 
declare  in  what  branch  of  the  Oovernment  it  ^all 
commence,  The  House  of  Representatives  has 
the  power  of  impeachment;  but  for  what  they  are 
to  impeach,  in  what  cases  they  may  exercise  this 
delegated  power,  depends  on  other  parts  of  the 
Constilulion,  and  not  on  their  opinion,  whim,  or 
caprice.  Thewholcsystemof  impeachment  must 
be  taken  together,  and  not  in  detached  parts;  and 
if  we  find  one  part  of  the  Constitution  declaring 
who  shall  commence  an  impeachment,  we  find 
other  parts  declaring  who  shall  try  it,  and  what 
acts  and  what  persons  are  Constitutional  subjects 
of  this  mode  of  trial.  The  power  of  impeachmeitt 
is  with  the  House  of  Representatives— but  only 
for  impeachable  offences.  They  are  to  proceed 
against  the  offence  in  this  way  when  it  is  com* 
mitied,  but  not  (o  create  the  offence,  and  make 
any  act  criminal  and  impeachable  at  their  will 
bdJ  pleasure.  What  is  an  offence,  is  a  question 
to  be  decided  by  the  Constitution  and  the  law, 
not  by  the  opinion  of  a  single  branch  of  the  Le- 
gislature; and  when  the  offence  thus  described  br 
the  Constitution  or  the  law  has  been  commitlea, 
then,  and  not  until  then,  has  tbe  House  of  Ry)re- 
sentatives  power  to  impeach  the  offender.  So  a 
grand  jury  possesses  the  sole  power  to  indict;  but 
in  the  exercise  of  this  power  they  are  bound  by 
positive  law,  and  do  not  assume  under  this  Kcneral 
power  to  make  anything  indictable  whicn  (her 
might  disapprove.  If  it  were  so,  we  should  indeed 
have  a  strange,  unsettled,  and  dangerous  penal 
code.  No  man  could  walk  in  safety,  but  would 
he  at  the  mercy  of  the  caprice  of  every  grand 
jury  that  might  he  summoned,  arid  that  would  be 
crime  to-morrow  which  is  innocent  to-day. 

What  part  of  the  Constitution  then  declares  any 
of  the  acta  charged  and  proved  upon  Judge  Chase, 
even  in  the  worst  aspect  to  be  impeachable'?  He 
has  not  been  guilty  of  bribery  or  corruption ;  he 
b  not  cbarg^  with  them.  Has  he  then  been 
guilty  oi  "  other  high  crimes  and  misdemeanOTtl" 
In  an  instrument  so  sacred  as  (he  Constitution,! 
presume  everyword  must  have  its  full  and  fair 
meaning.  It  is  not  then  only  for  crimes  and  mis- 
demeanors that  a  judge  is  impeachable,  but  it 
must  be  for  high  crimes  and  misdemeanors.  Al- 
though this  qualifying  adjective  ''high"  immedi- 
ately precedes  and  ia  directly  attached  to  the  word 
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"enmes,"  yet,  from  Ihe  evident  inleDtion  of  the 
GoDstituiion  and  upoD  a  just  graiamaiical  cod- 
strucsion,  it  must  be  also  applied  to  '■  misdemean- 
ort."  The  repetition  of  this  adjectiTe  would  have 
injured  the  harmony  of  the  senlence  without  add- 
ing anythiug  to  its  perspicvity.  Howwould  this 
be  in  common  parlance'?  Suppose  it  should  be 
■aid  that  at  this  trial  lb  ere  are  attending  many 
ladies  and  gentlemen.  Would  it  be  doubled  that 
the  adjective  many  applies  to  gentlemen  as  well 
aa  ladies,  although  not  repeated?  Or,  if  ther« 
isanyihiag  peculiar  in  this  respect  in  this  word 
"high,"  Iw'Al  suppose  it  were  said  (hat  among 
the  auditors  there  are  men  of  high  rank  and  station. 
Would  it  not  be  aa  well  understood  as  if  it  were 
■aid  that  men  of  high  rank  and  station  are  here? 
There  is  surety  no  difference.  So  in  the  Consti. 
tulion,  it  is  said,  that  "  a  regular  s 
receipts  and  expenditures  ofall  publi 
be  published  from  time  to  time."  U  aai  me  ac- 
count 10  be  regular  as  well  as  the  statement  1  I 
■bould  bave  deemed  it  unnecessary  to  have  speut 
a  word  on  so  plain  a  point,  had  I  not  understood 
ihat  a  difficulty  would  probably  be  made  upon  it. 
If  my  construe  tioD  of  this  part  of  the  Constitution 
be  not  admitted,  and  ibeadjective"  high"  be  given 
exclusively  to  "crimes" and  denied  to"misdemean- 
ors,"  this  strange  absurdity  must  ensue: — Thai 
when  an  officer  of  the  Government  is  impeached 
for  a  crime,  he  cannot  be  convicted  unless  it  proves 
to  be  a  high  crime:  but  he  may  ne 
convicted  of  a  misdemeanor  of  the  most  petty 
grade.  Observe,  sir.  the  crimes  with  which  these 
"other  high  crimes"  are  classed  in  the  Cooslilu- 
lion,  and  we  may  learn  something  of  their  charac- 
ter. They  stand  in  connexion  with 'bn'beri/ and 
corruption y"  tried  in  Ihe  same  manner  and  sub' 
ject  to  Ibe  same  penalties.  But  if  we  are  to  lose 
the  force  and  meaning  of  the  word  "  high" 
lation  to  misdemeanors,  and  this  descripti 
offences  must  be  governed  by  the  mere  meaning 
of  the  term  "misdemeanors,"  without  deriving 
any  grade  from  the  adjective,  still  my  position  re: 
mains  unimpaired,  that  the  offence,  whatever  it  is. 
which  is  the  ground  of  impeachment,  must  be  such 
an  one  as  would  support  an  iodictment.  "  Mis- 
demeanor" is  a  legal  and  technical  term,  well  un- 
derstood and  defined  in  law ;  and  in  the  construe 
lion  of  a  legal  instrument  we  must  give  to  words 
their  legal  signification.  A  misdemeanor  or  a 
crime,  for  in  their  jast  and  proper  acceptation 
they  are  svnonymous  terms,  is  an  act  committed 
or  omitleu,  in  violation  of  a  public  law,  either  for- 
bidding or  commanding  it.  By  this  test,  let  the 
conduct  of  the  respondent  be  tried,  and,  by  it,  let 
bim  stand  justified  or  condemned. 

Does  nut,  sir,  the  court,  provided  by  the  Conati' 
(ntioQ  for  the  trial  of  an  impeachment,  give  us 
Bome  idea  of  the  grade  of  offences  intended  for  its 
jurisdiction?  Look  around  you,  sir,  upon  this 
awful  tribunal  of  justice — is  it  ost  high  and  dig- 
nified, collecting  within  itself  the  justice  and  ma- 
jesty of  the  American  people  t  Was  such  a  court 
created — does  such  a  court  sit  to  scan  and  punish 
paltry  errors  and  indiscretions,  too  insignificant  to 
fuLTe  a  name  ia  the  penal  code,  too  paltrjr  for  Ihe 
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sessions?  This  is 
indeed  employing  an  elephant  to  remove  an  atom 
minute  for  the  grasp  of  an  inSecf.  Is  ihe  Sen- 
of  the  United  States  solemnly  convened  and 
held  together  in  the  presence  of  Ihe  nation  to  fix 
a  standard  of  politeness  in  a  judge,  and  mark  the 
precincts  of  judicial  decorum?  The  honorable 
gentleman  who  opened  the  prosecution  (Mr.  Ran- 
dolph^ has  contended  for  a  contrary  doctrine,  and 
held  inat  many  things  are  impeachable  that  are  not 
indictable.  To  illustrate  his  position,  he  stated 
the  cases  of  habitual  drunkenness  and  profane 
swearing  on  the  bench,  which  he  held  to  be  ob- 
jecis  of  impeachment  and  not  of  indictment.  I 
do  not  desire  to  impose  my  opinions  on  this 
court  as  of  any  value.  But  surely  I  could  not 
hesitate  to  say  that  both  of  the  cases  put  by  the  gen- 
tleman would  be  indictable.  Is  there  not  kaowa 
to  us  a  class  of  offences,  not  provided  for  indeed 
by  the  letter  ofany  statute,  but  which  come  under 
the  general  protection  which  the  law  gives  to  vir- 
tue, decency,  and  morals  in  society?  Any  act 
ithich  is  contra  bonot  iriarea  is  indictable  as  such. 
And  it  is  so.  not  by  act  of  Congress,  but  by  the 
pure  and  wnolesome  mandates  uf  that  common 
law  which  some  men  would  madly  drive  from 
our  jurisprudence,  but  which  i  most  sincerely 
pray  may  live  forever. 

II  I  am  correct  in  my  position  that  nothing  is 
impeachable  that  is  not  also  indictable,  for  what 
acts  then  may  a  man  be  indicted?  May  it  he  on 
the  mere  caprice  or  opinion  of  anjr  ten,  twenty,  or 
one  hundred  men  in  the  communil)r ;  or  must  it 
not  be  on  some  known  law  of  the  society  io  which 
he  resides?  It  must  unquestionably  be  for  some 
offence,  either  of  omission  or  commission,  against 
some  statute  of  the  United  States — or  some  statute 
of  a  particular  State,  or  against  the  provision  of 
the  common  law.  Against  which  of  these  haa 
the  respondent  offended?  What  law  of  any  of 
the  descriptions  I  have  mentioned  has  be  vio- 
lated? By  what  is  he  to  be  judged,  by  what  ia 
he  to  be  justified  or  condemned,  if  not  by  some 
known  law  of  the  country;  and  if  no  such  law  is 
brought  upon  his  case — if  no  such  violation  rises 
on  this  day  of  trial  in  judgment  against  him,  why 
stands  he  here  at  this  bar  as  a  criminal?  Whom 
has  he  offended?  The  House  of  Representatives 
— and  is  he  impeached  foe  this?  _  • 

I  maintain  as  a  most  important  and  indispen- 
sable principle,  that  no  man  should  be  criminallv 
accused,  no  man  can  be  criminally  condemned, 
hut  for  the  violation  of  come  known  law  by 
which  he  was  bound  to  govern  himself  Nothing 
is  so  necessary  to  justice  and  to  safety  as  that  the 
criminal  code  should  be  certain  andknown.  Let 
the  judge,  as  well  as  the  citizen,  precisely  know 
the  path  he  is  to  walk  in,  and  wtiat  he  may  or 
may  not  do.  Let  not  the  sword  tremble  over 
his  unconscious  head,  or  the  ground  be  spread 
with  quicksands  and  destruction,  which  appear 
fair  and  harmless  to  the  eye  of  the  traveller.— 
Can  it  be  pretended  there  is  one  rule  of  justice 
for  a  judge  and  another  for  a  private  citizen  ;  and 
that  while  the  latter' is  protected  from  surprise, 
from  (be  malice  oi  caprice  of  any  man  or  body 
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of  men,  and  can  be  brought  into  legal  jeopardy 
only  by  tbe  violation  of  laws  befoie  made  known 
to  him,  the  laller  is  to  be  exposed  to  puniabment 
without  knowing  his  oSence,  and  the  crimioalily 
or  iDDoeeDceofbts  conduct  is  to  depend  not  upon 
the  laws  exisiiog  at  tbe  lime,  but  upon  tbe  opin- 
ions ofa  body  of  men  to  be  collected  four  or  fire 
years  after  the  [ransaction  ?  A  judge  may  thus 
be  impeached  and  removed  from  office  for  an  act 
(trictly  legal,  when  done,  if  any  House  of  Repre- 
sentatires  for  any  indefinite  time  after,sbal)  for  any 
reasoD  they  may  act  upoa,  choose  to  consider  sudb 
act  improper  and  impeachable.  TlieConslitulioo, 
sir,  never  intended  to  lay  the  Judiciary  thus  pros- 
trate at  the  feet  of  the  House  of  Represent  a  lives, 
tbe  slaves  of  their  will,  the  Victims  of  their  ca- 
price. The  Judiciary  must  be  protected  from 
prejudice  and  varying  opioion,  or  it  is  not  worth 
e  farthing.     Suppose  a  grand  jury  should  make  a 

Eresentment  against  a  man,  stating  that  most  truly 
e  bad  violated  no  law  or  committed  any  known 
offence ;  but  he  had  violated  their  notions  of  com- 
mon sense — for  this  was  the  standard  of  impeach- 
ment tbe  gentleman  who  opened  gave  us — he  bad 
shocked  their  nerves  or  wounded  their  lensibiltty. 
Would  such  a  presentment  be  received  or  listened 
to  for  a  moment?  No.  sir— And  on  the  same 
priaciple,  no  judge  should  be  put  in  jeopardy  be- 
cause the  common  sense  of  one  hundred  and  fifty 
men  might  approve  what  is  thus  condemned,  and 
the  rale  of  right,  the  objects  of  pnoishment  or 
praise,  would  thus  shift  about  from  day  to  day. 
Are  we  to  depend  upon  the-  House  of  Represen- 
tatives for  tne  innocence  or  criminality  of  our 
conduct?  Can  they  create  ofieoces  at  their  will 
and  pleasure,  and  declare  that  to  be  a  crime  in 
1804,  which  was  an  indiscretion  or  pardonable 
erroTj  or  perhaps  an  approved  proceeding  in  1800  7 
If  this  gigantic  House  of  Representatives,  hy  tbe 
usual  vote  and  tbe  usual  forms  of  legislation,  were 
to  direct  that  any  act  heretofore  not  forbidden  by 
law,  should  hereafter  become  penal,  this  declara- 
tion of  iheir  will  would  be  a  mere  nullity ;  would 
have  no  force  and  efiect,  unless  duly  aaoctiooed 
by  the  Senate  and  the  approbation  of  the  Presi- 
dent. Will  they  then  be  allowed,  in  the  exercise  of 
ibeir  power  of  impeachment,  to  create  crimes  and 
inflict  the  moat  serious  penalties  on  actions  never 
before  suspected  to  be  criminal,  when  they  could 
not  have  swelled  the  same  act  into  an  ofieace  in 
the  form  of  a  law  7  If  this  be  truly  the  case,  if 
this  power  of  impeachment  may  be  thus  extended 
wilhont  limit  or  control,  then  indeed  is  every  val- 
uable liberty  prostrated  at  the  foot  of  this  omni- 
potent House  of  Representatives  ;  and  may  God 
preserve  us !  The  President  may  approve  and  sign 
a  law,  or  may  make  an  appointment  which  to 
him  may  seem  prudentand  beneficial, and  it  may 
be  the  general,  nay  the  universal  sentiment  .that 
it  is  so ;  and  it  is  undeniable  that  no  law  is  vio- 
kted  by  the  act.  But  some  four  or  five  years 
hence  there  comes  a  Hotise  of  Representatives 
whose  common  sense  ia  constructed  on  a  new 
model,  and  who  either  are  or  afi'ect  to  be  greatly 
locked  at  the  atrocity  of  this  act.  The  Presi- 
dent is  impeached.    In  vain  he  pleads  the  purity 


of  his  intention,  the  legality  of  his  conduct,  in 
vain  he  avers  that  he  has  violated  no  law  aud 
been  guilty  of  no  crime.  He  will  be  told,  as  Judge 
Chase  now  is,  that  the  common  sease  of  the  House 
is  the  standard  of  guilt,  and  their  opinion  of  the 
error  of  the  act  conclusive  evidence  of  corruption. 
We  have  read,  sir,  in  our  younger  days,  ana  read 
with  horror,  of  the  Roman  Emperor  who  placed 
his  edicts  so  high  in  the  air  that  the  keenest  eye 
could  notdecypher  them,  and  yet  severely  pun- 
ished any  breach  of  them.  But  the  power  claim- 
ed by  the  House  of  Representatives  to  make  any- 
thing criminal  at  their  pleasure,  at  any  period 
after  its  occurrence,  is  ten  thousand  times  more 
dangerous,  more  tyrannical,  mora  subversive  of 
ah  liberty  and  safely.  Shall  I  be  called  to  heavy 
judgment  now  for  an  act  which,  when  done,  was 
forbidden  by  no  law,  and  received  no  reproach, 
because  in  a  course  of  years  there  is  found  a  set 
of  men  whose  common  sense  condemns  the  deed  I 
The  centlemen  have  referred  us  to  this  standard, 
and  Beiflg  under  the. necessity  to  acknowledge 
that  the  respondent  has  violated  no  law  of  the 
community,  they  would  on  this  vague  and  dan- 
gerous  ground  accuse,  try,  and  condemn  him. 
The  code  of  the  Roman  tyrant  was  fixed  on  the 
height  of  a  column,  where  it  might  be  nnderstood 
with  some  extraordinary  pains;  but  here,  to  be 
safe,  we  must  be  able  to  look  into  years  to  come, 
and  to  foresee  what  will  be  the  changing  opinions 
of  men  or  points  of  decorum  for  years  to  come. 
The  rule  of  our  conduct,  by  which  we  are  to  be 
judged  and  condemned,  lies  buried  in  the  bosom 
of  futurity,  and  in  the  minds  and  opinions  of  mea 
unknown,  perhaps  unborn. 

The  pure  and  upright  administration  of  justice, 
sir,  is  of  the  utmost  importance  to  any  people; 
the  other  movements  or  Qovernraent  are  not  of 
such  universal  concern.    Who  shall  be  Presidei 


r  what  treaties  or  general  slalntes  shall  be  made, 
vccupies  tbe  attention  of  a  few  btisy  politicians; 

hut  these  things  touch  not,  or  but  seldom,  the 
private  interesis  and  happiness  of  the  great  mass 
of  tbe  community.  But  the  settlement  of  private 
controversies,  the  administration  of  law  betweea 
man  and  man,  the  distribution  of  justice  and 
right  to  the  citizen  in  his  private  businessand  con- 
cetti, comes  to  every  man's  door,  and  is  essential 
to  every  man's  prosperity  and  happiness.  Hence 
I  consider  the  Judiciary  of  our  country  most  im- 
portant among  the  branches  of  Qovernroeot,  and 
lis  purity  and  independence. of  the  most  inter- 
esting consequence  to  every  man.  Whilst  it  is 
hooorably^nd  fully  protected  from  the  influence 
of  favor  or  fear,  from  any  quarter,  the  situation  of 
a  people  can  never  be  very  uncomfortable  or  un- 
safe. But  if  a  judge  is  forever  to  be  exposed  to 
prosecutions  and  impeachments  for  his  official 
conduct,  on  the  mere  suggestions  of  caprice,  and 
to  be  condemned  by  the  mere  voice  of  prejudice, 
under  the  specious  name  of  common  sense,  can  he 
hold  that  firm  and  steady  hand  his  high  functions 
required?  Nol  ifhis  nerves  are  of  iron  they  must 
tremble  in  so  perilous  a  sitoalioo. 

In  England  the  complete  independence  of  tba 
Judiciary  has  been  considered,  aod  has  been  fan&d 
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aciiag  alike  upoq  every  man.  It  lias,  however,' 
been  sugsesied  by  acme  of  uur  newspaper  poliii- 
eianSj  peroaps  from  a  bigher  source,  (uat  alibougb 
ibis  mdependeDi  Judiciary  is  very  necessary  in  a 
monarcby  to  prolect  tbe  people  froin  the  oppres- 
sion of  a  Court,  yet  ihat,  in  our  lepublican  insti- 
lution,  the  same  reasons  for  It  do  not  exist ;  that 
it  is  indeed  incoasisient  wiih  the  nature  of  otir 
OoverDmeni  ibai  any  pari  or  branch  of  it  should 
be  independent  of  the  people  from  whom  the 
power  is  derived.  And  as  ilie  Houie  of  Repre- 
sentatives come  most  frequenily  from  this  ereat 
source  of  power,  they  claim  tbe  best  rigfit  of 
knowing  and  expressing  its  will ;  and  of  course 
the  right  of  a  conlroUing  influence  over  the  other 
brancQei.  My  doplrine  is  precisely  the  reverse  of 
this.  If  I  were  called  upon  to  declare  wheihef 
the  independence  of  judges  were  more  esienijally 
important  in  a  Monarchy  or  A  Republic,  I  should 
certainly  say,  in  the  latter.  All  governments  re- 
quite, in  order  to  give  (bem  firmness, siability.  and 
eharacter,  some  permanent  principle,  some  settled 
establishment.  The  want  of  this  is  the  great  de- 
ficiency in  republican  instiiutions.  Nothing  can 
be  relied  upon;  no  faiih  can  be  given  either  at 
home  or  abroad  to  a  people  whose  systems  and 
operations  and  policy  are  constantly  changing 


popular  opinion.  If,however,  the  judiciary 
u  stable  and  independent;  if  the  rule  of  justice 
between  men  reals  upon  known  and  permanent 
principles,  it  gives  a  security  and  character  to  a 
country  which  is  absolutely  necesttary  io  its  inter- 
course with  the  world  and  in  its  own  internal 
concerns.  This  independence  is  further  requisite 
as  a  security  from  oppression.  All  history  de- 
monstrates, from  page  to  page,  that  tyranny  and 
oppression  have  not  oeen  confined  to  despotisms, 
but  have  been  freely  exercised  in  Republics,  both 
ancient  and  modern — with  this  difference,  that  in 
the  latter,  the  oppression  has  sprung  from  the  im- 

Suise  of  some  sudden  gust  of  passion  or  preiu- 
ace,  vhile  in  the  former  it  is  systematically 
planned  and  pursued  as  an  ingredient  and  princi- 
ple of  the  Government.  The  people  destroy  not 
deliberately,  and  will  return  to  reflection  and  jus- 
tice^ if  passion  is  not  kept  alive  and  excited  .by 
anfal  intrigue,  but,  while  the  fit  is  on,  their  deva^t- 
tation  and  cruelty  is  more  terrible  and  unbounded 
than  the  most  monstrous  tyrant.  It  is  for  their 
own  benefit  and  to  protect  them  from  the  vio- 
lence of  their  own  passions  that  it  is  essential  to 
have  some  firm,  unshaken,  independen^brinch  of 
Government,  able  and  willing  to  resist  their  fren- 
%j.  If  we  have  read  of  the  death  of  a  Seneca 
under  the  ferocity  of  a  Nero,  we  have  read  too  of 
the  murder  of  a  Socrates  under  the  delusion  of  a 
Republic.  An  independent  and  firm  Judiciary, 
protected  and  protecting  by  the  laws,  would  have 
snatched  tbe  one  from  the  fury  of  a  despot,  and 
preserved  the  other  from  the  madness  of  a  people. 
I  have  considered  these  observations  on  the  ne- 
cessary independence  of  the  Judiciary  applicable 
and  important  to  the  case  before  this  honorable 
CouT^  to  lepel  the  wild  idea  (hat  a  judge  may  be 


impeached  and  removed  from  cBice  although  he 
has  violated  no  law  of  the  country,  but  mereljr  on 
the  vague  and  changing  opinions  of  right  and 
wrong — propriety  and  impropriety  of  demeaoor. 
For  if  ibis  is  to  be  the  tenure  oo  which  a  judge 
holds  his  office  and  character ;  if  by  such  a  stan- 
dard his  judicial  conduct  is  to  be  adjudged  cTimi- 
na!  or  innocent,  there  is  an  end  to  the  indeg^a- 
dence  of  our  Judiciarv.  In  opposition  to  this 
reasoning  I  have  hearn  (not  from  the  honorable 
Managers)  a  sort  of  jargon  about  the  sovereignty 
of  the  people,  and  thai  nothing  in  a  Republic 
should  DC  independent  of  them.  No  phrase  in 
our  lanffuage  is  more  abused  or  more  misuoder- 
stood.  The  just  and  legitimate  sovereignty  of  a 
people  is  truly  an  awful  object,  full  of  power  and 
commanding  respect.  It  consists  in  a  full  ac- 
knowledgment that  all  power  originally  emanates 
in  some  way  from  them,  and  that  all  responsibil- 
ity is  finally  in  some  way  due  to  them ;  and  wfae* 
ihet  this  is  acknowleged  or  not,  they  hare,  if 
driven  to  the  last  resort,  a  physical  force,  to  make 
iisD.  But,  sir,  this  sovereignty  does  not  consist 
in  a  right  to  control  or  interfere  with  the  r»ulai 
and  legal  operalions  and  functions  of  ihedi^rent 
branches  ot  tbe  Gtovernment  at  the  will  and  plea- 
sure of  the  people.  Having  delegated  their  power; 
having  distributed  it  for  various  purposes  into  va- 
rious channels,  and  directed  its  course  by  certain 
limits,  they  have  no  right  to  impede  it  while  it 
flows  in  its  intended  directions.  Otherwise  we 
have  no  Government.  In  like  manner  the  officers 
of  Government  are  responsible  in  certain  modes, 
and  at  certain  periods,  for  the  exercise  of  their 
duties  and  powers ;  but  the  people  have  no  right 
to  make  them  accountable  in  any  other  manner, 
or  at  any  other  period  than  that  prescribed  by  the 
great  compact  of  Government,  or  Constitution. 
Having  parted  with  their  power  under  certain 
regulations  and  restrictions, tney  are  done  with  it. 
They  are  bound  by  their  own  act, 'and  having  re- 
tained and  declared  the  manner  in  which  they 
will  correct  abases  in  office,  they  have  no  lizht  to 
claim  any  other  sort  of  resjwnsibiliiy.  If  this  be 
not  the  case,  what  government  have  we7  What 
rule  of  conduct?  What  system  of  association? 
None ;  but  we  are  truly  iu  a  slate  of  savage  anar- 
chy and  ruthless  confusion,  with  all  the  vices  in- 
cident to  civilization  without  the  restraints  to 
control  them. 

Having  discussed  this  necessary  preliminary 
point  as  to  what  is  or  is  not  impeachable,  I  will 
proceed  to  a  consideration  of  the  charges  now  in 
issue  between  the  respondent  and  the  House  of 
Representatives  of  the  United  Slates.  It  will  be 
some  relief  to  this  honorable  Court  to  learn,  that 
for  the  expediting  of  this  trial,  and  to  avoid  use- 
less and  irksome  repetition,  the  counsel  for  tbe 
respondent  have  divided  the  articles  of  impeach* 
ment  among  themselves.  I  shall  beg  leave  to 
address  you  on  the  first  article,  which  relates  to 
the  transactions  at  Philadelphia,  on  the  trial  of 
John  Fries  for  high  treason. 

The  gentleman  (Mr.  Early)  who  has  offered 
you  his  observations  on  these  articles  of  impeach- 
ment, appears  to  have  grounded  his  argument 
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not  on  ihe  evidence,  but  on  the  articles.    Sup- 

Cing,  perhaps,  thai  they  woulJ  be  ptoved,  be 
taken  it  for  granted  that  ihey  have  been 
Sored,  aod  has  shaped  his  remarks  accordingly. 
ad  yrt  filed  a  general  demurrer  to  these  charges, 
thereby  admitting  them  as  staled,  the  argument ! 
of  the  gentleman  might  have  had  the  force  aad 
appticatioD  he  intended.  But,  if  I  mistake  not, 
the  respondeat  has  pleaded  not  guilty,  and  the 
case  must  therefore  be  decided  by  the  amount  of 
the  evidence,  and  not  by  the  avennents  of  Ihe 
mrtides.  I  admit,  indeed,  that  the  honorable  Man- 
iwers  are  pnt  to  some  difficulty  in  this  respect. 
They  are  under  the  necessity  of  making  their 
election  between  the  articles  and  the  evideoce  as 
the  foundation  of  their  argument;  for  they  are  so 
totally  dissimilar,  (hat  they  could  not  lake  them 
both ;  they  meet  in  so  few  and  such  immaterial 
points,  that  no  man  can  argue  from  them  both  for 
five  aentencM.  This  being  the  situation  of  Ihe 
^nllemen,  he  has  thought  proper  to  select  the 
articles  and  the  facts  therein  set  forth  as  the  foun- 
dation of  his  argument  in  defiance  of  the  testi- 
mony. In  the  observations  I  shall  have  the  honor 
to  submit,  1  propose  to  lake  the  evidence  as  my 
text  and  gtiide,  and  leave  ihe  articles  to  shift  for 
themselves,  under  the  care  and  paironage  of  our 
honorable  oppoaents. 

Upon  reading  this  first  article  of  impeachment 
against  the  respondent,  after  a  due  degree  of  hor- 
ror and  indignation  at  the  monstrous  tyianny  and 
oppression  portrayed  in  it,  the  first  question  that 
vould  strike  the  mind  of  the  inquirer  would  nat- 
urally he,  when  did  this  horrid  transaction  take 
place — when  and  where  was  it  that  Judge  Chase 
..  thus  persecuted  an  unfortnnaie  wretch  to  Ihe 
very  brink  of  the  grave,  from  which  he  was 
snatched  by  the  interference  of  Executive  mercy. 
shocked  at  the  ioiuslice  of  his  condemoHtion? 
When  were  the  rigbls  of  juries  and  the  privileges 
of  counsel  and  their  clients  thus  thrown  down  and 
prostrated  at  the  feet  of  a  cruel  and  ioexoralile 
ludgel  What  would  ibis  inquirer  think  and  be- 
lieve on  beiag  informed  that  these  atrocions  out- 
rages DDon  JDjtice,  law,  and  humanity,  were  per- 
petrated five  years  since'!  Why  and  where  has 
the  jtulice  of  the  country  slumbered  so  long? 
What  now  awakens  It  from  (his  lethargic  sleep? 
Why  has  this  monstrous  offender  so  long  escaped 
the  punbbment  of  his  crimes'!  To  what  region 
of  refuge  did  he  Rv?  But  will  not  surprise  be 
greatly  increased  when  it  is  told  that  at  the  time 
of  the  trial  of  John  Fries,  this  injured  and  op- 
pressed man,  at  the  very  time  when  these  crimes 
of  the  judge  were  committed,  the  Congress  of  the 
United  States,  the  guardian  of  our  lives  and  liber- 
ties, were  actually  in  session  in  the  very  city 
where  the  deeds,  were  done,  and  probably  wil- 
nessed  the  whole  transaction  i  I  do  not  einect  to 
be  answered  here,  for  I  cannot  suspect  our  nonor- 
able  opponents  of  so  much  illiberaliiy,  that  at 
that  period  (he  Administration  of  our  affairs  was 
in  (he  hands  of  the  political  friends  of  the  Judge, 
and  therefore  he  was  permitted  to  escape,  however 
atrocioas  his  crimes.  Whatever,  sir,  may  have 
been  the  character  of  that  Administration,  even 


if  a  weak  nod  wicked  one,  as  it  has  been  repre- 
sented, it  could  hare  no  object  io  protecting  any 
individual  at  so  great  a  risk  to  themselves  and 
their  reputation.  If  Judge  Chase  had  really  vio- 
lated Ihe  law  and  Constitution  to  come  at  the 
blood  of  Fries,  and  had  done  this  in  ihe  face  of 

lie,  the  Administration  would  '. 

h  at  hazard  by  endeavoring  t 
him.  I  hope,  however,  no  such  reason  will  be 
given  for  the  neglect  of  these  charges;  and  as  we 
most  cheerfully  and  Irulf  confide  in  the  justice  of 
the  present  AdmioistratLon,  we  trust  nn  such  dis- 
trust will  be  avowed  of  the  iniegrity  of  the  for- 
mer ;  we  feel  as  safe  under  trial  now  as  we  should 
have  done  then,  and  look  without  distrust  for  the 
same  impartial  justice  from  this  honorable  Court, 
as  we  should  have  expected  aod  received  at  any 

We  feel  however,  sir,  a  serious  inconvenience 
from  the  delay  of  this  prosecution  In  five  years 
facts  fall  into  oblivion,  and  witnesses  engaged  in 
their  ordinary  occupations  of  life  cannot  tax  their 
memories  with  the  circumstances  of  such  distant 
events.  It  is  difficult  to  discover,  indeed,  who 
were  present  at  the  transaction.  To  guard  against 
injustice  of  this  kind,  even  in  civil  cases, and  pro- 
tect us  from  fraudulent  and  slumbering  demands, 
a  limitation  is  put  by  lawupon  the  claims  of  every 
man.  The  criminal  code  of  the  United  Stales 
has  justly  adopted  the  same  principle.  By  a  stat- 
ute, no  person  shall  be  prosecuted  or  punished  for 
treason  or  other  capital  offeoce,  with  some  excep- 
tions, unless  the  indictment  be  found  within  three 
years  after  the  offence  is  committed;  and  for 
smaller  offences  the  prosecution  must  be  instituted 
within  two  years.  We  cannot  it  is  true  claim 
the  benefit  of  the  letter  of  (his  law,  but  we  may 
claim  something  from  its  principle;  in  expecting 
from  this  honorable  Court  every  indulgence  ana 
allowance  for  any  deficiency  in  our  proof,  which 
should  be  attributed,  not  to  the  real  weakness  of 
our  case,  but  to  the  unreasonable  stalenes.i  of  the 
charges.  Judge  Chase  was  a  stranger  in  Phila- 
delphia, and  necessarily  found  extreme  difficulty 
in  discovering  what  persons  were  in  court  at  the 
time  to  which  the  charges  relate,  and  in  selecting 
those  who  had  the  best  recollection  of  the  traoa- 

This  first  article,  sir,  charges,  "  (hat  unmindful 
of  the  solemn  duties  of  his  office,  and  contrary  lo 
the  sacred  obligations  by  which  he  stood  bound  to 
discharge  them  faithfully  and  impartially  and 
without  reirard  to  persons,  the  said  Samuel  Chase 
on  the  (rial  of  John  Fries,  charged  with  treason, 
before  the  circuit  court  of  the  United  States^  hela 
for  the  district  of  Pennsylvania,  in  the  city  of 
Philadelphia,  during  themonthsof  April  and  May 
ISOO,  whereat  the  said  Samuel  Chase  presided, 
did,  m  his  judicial  capacity,  conduc(  himself  in  a 
manner  highly  arbitrary,  oppressive,  and  unjust." 
This  general  accusation  is  followid  by  three  dis- 
tinct specifications  of  offence,  (o  wit; 

"  1.  In  delivering  an  opinion,  in  wriline,  on  the 
question  of  law,  on  ihe  construction  of  which  the 
defence  of  the  accused  materially  depended,  tend- 
ing to  prejudice  the  minds  of  ihe  jury  against  the 
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case  of  the  said  John  Fries,  ibe  prisoner,  before 
coDnsel  had  been  he^rd  ia  his  delence: 

"S.  Id  reslrictiag  the  counsel  for  the  said  Fries 
from  recurring  10  such  Knglisti  auiboritiesas  Ihey 
believed  apposiile,  or  from  citing  certain  statutes 
df  the  Uuited  Slates,  which  they  deemed  illustra- 
tive of  the  positions,  upon  wbich  they  intended  to 
rest  tbe  deleace  of  their  clieaC: 

"  'i.  In  debamne  ibe  prisoner  from  his  Constitu- 
tional privilege  oT  addressing  the  jury  (through 
bis  counsel)  on  the  law,  as  well  as  on  tbe  fact, 
which  was  to  determine  his  guilt,  or  ioitoeeace, 
and  at  the  same  time  endeavoring  to  wrest  from 
the  jury  their  indisputable  right  to  bear  argument 
and  determine  upon  the  (juestion  of  law,  as  well 
as  the  question  of  fact,  involved  in  the  verdict 
which  they  were  required  to  give." 

In  Ibe  whole  of  these  specifications  lam  able  to 
disi;over  but  one  truth  ;  tbe  rest  is  wholly  contra- 
dicted and  disproved  by  the  evidence.  It  is  tiue, 
that  Judge  Chase  did  form  and  reduce  to  writing, 
and,  in  a  limited  manner,  deliver  an  opinion  on  a 
question  of  iaw,  on  the  construction  of  which  the 
defence  of  the  accused  materially  depended— but 
when  the  article  goes  on  to  charge  that  (his  opin- 
ion tended  to  prejudice  the  minds  of  tbe  jury 
against  the  case  ol  John  Fries  the  prisoner, before 
counsel  had  been  beard  in  bis  defence,  it  is  utterly 
unfounded  and  untrue.  To  whom  was  thisopinion 
delivered?  To  the  counsel  for  Fries  and  to  the 
Attorney  for  tbe  United  States  ;  and  to  no  other 
person.  Tbe  third  copy, and  but  three  were  made, 
never  was  delivered  lo  the  jury  or  to  any  other 
person,  and  never  could  produce  any  prejudice 
or  injury  to  John  Fries — nor  indeed  was  it  ever 
intended  lo  come  to  the  knowledge  of  the  jury 
until  tbey  had  completely  heard  tbe  discussion  of 
the  case  by  counsel,  when  tbey  were  to  have  taken 
out  with  tnem  this  opinion  oi  the  judge  upon  the 
law  of  tbe  case  submitted  to  them.  At  that  pe- 
riod of  the  trial  when  it  was  not  only  the  right 
but  tbe  duty  of  the  court  to  slate  to  the  jury  their 
opinion  of  ihe  law  arising  on  the  facts,  then,  and 
not  until  then,  was  it  the  intention  ol  ibe  judge  lo 
communicate  lo  them  this  deliberate  opinion. 
Could  ibis  be  done  with  any  intention  to  injure  or 
oppress  the  prisoner'!  If  such  was  ihe  intention  of 
the  act,  then  and  not  otherwise,  it  was  criminal. 
In  inquiring  into  ibe  nature  of  Ibis  act,  I  conline 
myself  now  to  the  forming  and  delivery  of  ihis 
opinion,  and  to  decide  its  innocence  or  criminality 
we  should  consider  it  in  relation  lo  it  motiva.  its 
time  and  manner,  and  its  conae^ncet.  If  nothing 
partial,  oppressive,  or  corrupt,  is  to  be  found  in  any 
oC  these,  I  know  noiinwhat  or  whence  the  crim- 
inality is  to  be  established.  In  deciding.sirjUpon 
tbe  motive  which  prompted  the  judge  lu  this  act, 
we  must  look  for  materials  in  tbe  testimony  :  by 
this  we  must  be  governed,  and  not  by  ihe  imputa- 
tions, surmises,  and  constructions  of  our  opponents, 
however  eloquent  and  ingenious.  Thejudgcaod 
his  motives  arc  not  only  strongly  denounced  in 
the  article,  but  have  also  had  tbe  same  fate  from 
tbe  mouths  of  the  Managers,  I  take  the  evidence 
for  my  guide,  and  I  know  it  will  be  the  guide  of 
this  honorable  Court. 


What  then,  sir,  did  Judge  Chase  declare  him- 
self to  be  the  reasons  which  induced  bim  lo  form 
this  opinion,  lo  reduce  it  to  writing,  and  to  hand 
it  to  the  counsel?  And  permit  me  here,  sir,  to 
state,  ibal  in  all  criminal  prosecutions  for  an  act 
equivocal  in  itself,  and  whose  character  of  guilt 
or  innocence  depends  upon  the  intention  with 
which  it  was  done,  the  declarations  of  the  party, 


party,  if  not  disproved  b^  other  evidence.    What, 

tbeu,  did  Judge  Chase  himself  say  of  bis  iutentimi 
and  motives  in  relation  to  this  opinion?  Mr. 
Lewis  states  that,  on  this  occasion,  Judge  Chase 
said  that  he  bad  understood  that,  at  the  former 
trial,  (ftere  hadbeenagreatviatteoftimtoatapiaa 
which  had  nothing  to  do  with  the  business  or 
case,  and  in  reading  common  law  decisions  on  ibe 
doctrine  of  treason,  as  well  as  under  tbe  statute  of 
Edward  III.,  before  the  Revolution ;  and  also  re- 
lating to  certain  acts  of  Congress  for  crimes  less 
than  treason.  That,  to  prevent  thia  in  future,  he 
or  tbey  had  considered  the  law,  made  up  their 
minds,  and  reduced  it  to  writing.  And,  in  order 
that  the  counsel  might  govern  themselves  accord- 
ingly, bad  ordered  three  copies  to  be  made  out, 
&.C.  Here,  then,  the  judge,  at  the  lime  of  the  act 
tiow  charged  to  proceed  from  a  corrupt  and  par- 
tial  intention,  declares  in  unequivocal  language 
what  were  his  true  motives.  His  object  was  to 
prevent  an  unnecessary  waste  of  time  in  a  court, 
where  a  vast  deal  of  criminal  and  civil  buainesa 
was  then  pending  and  waiting  fur  trial.  This 
was  tbe  motive,  and  the  only  motive  declared  and 
avowed  by  the  judge,  at  tne  time  he  delivered 
this  offensive  paper,  and  unless  it  be  disproved  b^ 
tbe  evidence  or  the  circumstances  of  the  case,  it 
must  be  taken  to  be  the  true  one.  It  is  not  a  sub- 
ject of  inquiry  now,  whether  ihe  reason  he  as- 
signed for  this  proceeding  be  a  good  or  a  bad  one: 
it  IS  enough  to  our  purpose  that  it  most  certainly 
is  neither  partial  nor  corrupt.  As  the  motive  was 
not  partial,  so  neither  was  or  could  be  tbe  act  op- 
pressive to  the  prisoner,  unless  ibe  judge,  in  exe- 
cuting bis  design  of  preventing  the  waste  of  lime, 
pursued  it  lo  an  unrea.sonable  extent.  If  be  ob- 
structed only  the  introduction  of  irrelevant  mat- 
ter, and  did  not  exclude  anything  that  could  and 
ought  to  bave  benefitteii  tbe  prisoner,  he  was  guilty 
of  no  injustice  or  impropriety.  If  the  proper  ana 
legal  rights  of  the  counsel  of  tbe  prisoner  were 
curtailed,  to  bis  injury,  there  was  certainly  injus- 
tice done;  but  iC  Doining  more  than  wholesome 
and  reasonable  restrictions  were  imposed,  to  Ihe 
manifest  advantage  of  the  general  business  of  the 
court  and  of  other  suitors  there,  without  any  UU' 
just  detriment  to  John  Fries,  then  not  only  the 
motive  was  correct,  but  the  act  was  highly  laud- 
able. Andsuch  was  undoubtedly  the  case.  If  we 
go  no  further  than  Mr.  Lewis's  testimony  on  this 
subject,  every  idea  of  an  intention  on  tbe  part  of 
the  judge  to  injure  or  oppress  John  Fries  is  done 
away.  As  far  as  tbe  judge  declared  himself,  his 
intention  was  pure  and  correct,  and  we  cannot  say 
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that,  in  ihe  eieculion  of  this  correct  inleiitioD,  he 
would  have  carried  it  tosuch  excess  as  to  produce 
oppression  aod  injusiice.  The  design  was  crushed 
in  embryo:  ss  far  as  we  are  acquainted  with  it, 
it  b  fair  and  clear  of  oppressionj  atid  we  are  not 
authorized  to  presume  that  if  it  had  proceeded 
farther,  it  would  hare  changed  its  character  and 
become  partial  aod  corrupt.  It  is  well  known  in 
PeDDsflvaaia,  that  (he  loudest  clamorji  ate  made 
•igainsi  out  courts  for  the  delays  of  justice  aad 
the  nnreasooable  time  spent  in  the  trial  of  every 
cause.  These  complaints  had  doubileaa  reached 
the  cars  of  the  judge;  there  nas  au  enormous 
list  of  civil  causes  then  before  him,  and  he  pre- 
sumed that  any  expedient  fairly  to  save  time, 
would  have  been  acceptable  to  everybody,  to 
eoansel  as  well  ai  to  siutois.  I  have  as  yet  con- 
sidered this  part  of  the  case  only  in  its  most  unfa- 
vorable aspect  to  the  respondent.  Upon  turning 
to  the  testimony  of  (he  other  witnesses,  its  com' 
jilexion  becomes  much  more  mild  and  unexcep- 
tiooabie.  The  suggestion,  that  (his  opinion  made 
tip  by  the  court  and  handed  to  the  counsel  was 
declared  to  be  final  and  conclusive  upon  them, 
and  that  no  argumeut  in  opposition  to  it  was  to 
be  permitted  or  heard,  rests  wholly  and  solely  on 
the  recollection  of  Mr.  Lewis.  Mr.  Dallas  was 
nol  in  court  at  the  time  it  is  supposed  to  have 
happened;  no  other  witness  of  all  that. were  pre- 
sent  has  any  remembrance  of  any  such  declara- 
tion, and  two  witnesses  expressly  disprove  il.  Mr. 
Edward  Tilghman  states  that  Judge  Chase  de- 
clared that  (be  court  had  maturely  considered  the 
law  arising  upon  the  overt  acts  charged  in  the 
■    '■  "        t  against  John  Fries.    That  they  had 


stood  a  great  deal  of  time  had  been  .  .      

apon  the  former  trial ;  and  that,  in  order  lo  tave 
time,  a  copy  of  the  opinion  of  the  court  would  be 
given  to  the  attorney  of  the  district;  another  lo 
the  counsel  of  the  prisoner;  and  that  the  jury 
ihould  have  a  third  to  take  out  v)Uk  them.  Mr. 
Tilghman  further  slates,  that  previously  (o  the 
throwing  of  (he  papers  on  the  table,  and  at  the 
moment  it  was  done,  the  judge  ez[Jre:^scd  himself 
in  these  words:  "  Nevertheless  or  notwithstand- 
ing, counsel  will  be  heard."  Mr.  Rawie,  a  wit- 
ness examined,  as  well  as  Mr.  Tilgbraan  on  the 
part  of  (be  Managers,  gives  the  same  account  of 
the  declaredmotive  of  tbejudge  in  preparing  this 
opinion,  to  save  time,  aa  much  'had  been  lost  at 
the  former  trial;  and  states  that  the  judges  said 
the  court  had  determined  to  express  their  opinion 
in  writing,  on  the  law,  that  they  might  not  he  mia- 
vnderrlood.  Here  we  find  the  r|fison,not  only  for 
forming  the  opinion,  hut  for  reducing  it  lo  writing 
also.  The  court,  continues  Mr.  Rawle,  observed, 
they  had  iberefore  committed  (heir  opinion  to 
writing;  that  the  clerk  had  made  three  copies, 
one  of  which  should  be  given  to  the  District  At- 
torney, one  to  the  counsel  for  the  prisoner,  and 
one  the  jury  should  lake  out  with  them.  To  put 
this  part  of  the  transaction  beyond  doubt,  and 
strengthen,  if  possible,  the  character  it  now  bears, 
Ibeglbis  honorable  Court  to  advert  for  amoment 
to  Mr.  Meredith's  testimony.    He,  too,  stales  that 


the  judge  declared  the  court, on  great  deli  beta  tio 
had  formed  an  opinion  on  the  law  on  the  ove 
acts  set  forth  in  tne  indictment ;  and  that  to  sai 
and  prevent  mistakea,   this  opinion  was  r 


pressly  avers  that  the  judge,  when  he  threw 
down  the  papers,  declared  that  the  giving  of  this 
opinion  was  not  inteniled  to  preclude  the  counsel 
from  being  heard,  or  from  eipressiajc  any  objec- 
tions to  its  correctness.  After  this  mass  of  con- 
curring testimony,  can  the  motive  of  the  judge  in 
forming  and  delivering  tbis  opinion  be  misrepre- 
sented or  misunderstood ;  and  can  it  now  be  be- 
lieved or  pretended  that  it  was  done,  a     ' 


defence  1  In  order  to  bear  up  this  charge  against 
this  weight  of  evidence,  and  support  Mr.  Lewiu's 
testimony  in  discredit  of  that  delivered  by  tha 
other  witnesses,  the  Managers  who  have  spoken 
lo  this  part  of  the  case  pretend  that  Mr.  Lewis 
should  be  most  relied  upon,  because  most  inter- 
ested in  the  transaction.  This  Interest,  sir,  may 
have  given  a  false  coloring  and  appearance  to  tha 
conduct  of  the  judge,  and  his  anxious  zeal  for  his 
client  ma^  have  represented  (he  conduct  of  the 
court  lo  h)s  mind  in  harsher  views  than  it  de- 
served. I  have  always  understood  that  those 
witnesses  were  most  to  be  relied  upon  who  were 
most  cool  and  least  interested  in  (he  (ransac(ioD  to 
which  they  testify  ;  but  the  ingenious  gentlemen 
invert  this  rule.  But,  sir,  I  have  no  Intention  of 
making  a  comparison  between  the  credibility  of 
these  witnesses,  they  are  all  respectable,  above 
suspicion.  It  is  a  question  of  memory  and  not  of 
characler  between  ihem,  and  we  must  judge  from 
various  combinations  of  circumstances  in  ascer- 
taining the  rerpectlve  correctness  of  memory.  Mr. 
Lewis  himself  most  candidly  declared  his  meror 
cry  10  be  very  uncertain  and  imperfect  of  distant 
evenU.  Besides,  Mr.  Tilghman  and  Mr.  Mere- 
dith positively  aver  that  the  judge  said,  counsel 
would  be  heard  on  the  correctness  of  that  opinion. 
Now,  Mr.  Lewis  does  not  and  cannot  say  that  the 
judge  did  not  say  so,  but  his  evidence  is  no  more 
than  this,  either  that  he  did  not  hear  it  a(  the  time, 
or  that  he  does  not  remember  it  now.  I  refer  the 
honorable  Managers  to  their  own  rule  about  af- 
firmative and  negative  testimony.  In  the  Balti- 
more case,  a  single,  solitary,  unsupported  witness 
(Mr.  Montgomery)  swears  lo  a  declaration  of  the 
judge,  which  some  fourteen  or  fifteen  respectable 
witnesses,  both  for  and  against  this  prosecution, 
with  equal  and  belter  opportunities  of  hearing  all 
the  judge  said  at  that  time,  declare  was  not,  to 
the  best  of  their  knowledge,  uttered  by  (he  judge, 
nor  anything  like  it.  Now,  say  the  Managers, 
this  single  atfirmative  of  Mr.  Montgomery  is  more 
10  be  depended  upon  than  all  the  other  witnesses 
put  (ogether — and  if  anybody  can  think  so,  let  it 
be  CO.  But  in  Fries's  case,  we  produce  (wo  affirm- 
ative witnesses  against  one  negative  witness,  who 
testifies  himself  to  the  imperfection  of  bis  meinory. 
I  presume,  sir,  I  have  most  firmly  established 
,  the  point  th|it  tite  jtidge,  in  making  up  this  opin- 
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ion  had,  really  and  traly,  no  olher  object  or  mo- 
tive than  to  prevent  a  burdensome  asd  useless 
vasie  a(  tirae ;  and  sure  I  am,  thai  whoerer  at- 
tended the  first  trial  of  Fries,  would  see  the  neces- 
sity of  some  regulation  for  this  purpose.  How 
then  did  the  judge  carry  this  intention  into  execu- 
tionl  The  opinioD  of  the  court  on  the  points 
likely  to  arise  in  the  case,  was  put  into  writing 
and  delirered  to  the  counsel.  Was  this  any  dis- 
advantage lo  theml  Was  itnol  rather  a  friendly 
gaide  to  them  by  which  they  mi^ht  shape  Iheir 
argument  so  as  best  to  meet  the  points  of  difficulty 
and  serve  their  client?  The  court  furnished  eacii 
side,  as  well  the  United  States'  as  the  prisoner, 
with  copies  of  this  opiaion.  This  would  have 
the  effect  to  regulate  aod  cooGne  the  ai^ument  on 
both  sides  to  the  proper  channel,  to  the  real  points 
of  diffidulty,  aod  prevent  a  wild,  devious,  and  use- 
leMeztension  of  iiie  argumentioto  matters  wholly 
irrelevant.  It  was  surely  an  advantaee  to  Fiies'e 
coansel  thus  to  know  the  opioioa  of  tne  court  on 
the  points  of  law  in  their  ease,  aod  thus  to  have 
an  opportunity' of  meeliog  aod  repelling  it.  If 
they  would  coovioce  the  court  or  jury  this  opin- 
ion was  erroneous,  they  would  succeed  for  tlieir. 
client.  But  if  (he  court  had  permitted  the  coun- 
sel 10  lake  the  usual  course,  aod  had  kept  their 
own  opinion  in  close  reserve,  without  any  tntima- 
tioQ  of  its  direction  until  the  argument  wasclosed, 
and  had  then  delivered  il  to  the  jury,  as  uoques- 
lionably  they  might  have  done,  and  this  opinion 
had  contained  some  points  which  Jiad  been  over- 
looked by  the  counsel,  surely  il  would  have  been 
more  prejudicial  to  the  prisoner  than  the  course 
that  was  pursued.  The  jury  would  naturally 
take  the  law  from  the  court,  and  if,  therefore,  the 

I'udge  had  intended  to  have  oppressed  John  Fries, 
le  would  have  succeeded  belter  by  reserving  his 
opinion,  concealing  it  from  the  counsel,  permit- 
ting ihem  (o  flounder  on  in  the  dark,  and  then,  in 
his  charge  to  the  jury,  dictate  the  law  to  suit 
bis  partial  and  oppressive  purpose.  Would  any 
gentleman  of  the  law,  about  to  argue  a  case  be- 
loieacourC,  think  himself  ag^ieved  If  the  judge 
were  previously  lo  inform  him  of  the  ideas  he 
entertained  of  the  case,  with  full  liberty  lo  con- 
trovert themi    It  would  be  esteemed  a  favor. 

You  will  he  pleased  to  bear  in  mind,  sir,  that 
this  paper  containing  the  opioion  of  the  court, 
was  not  read,  nor  was  ihereany  declaration  what- 
ever of  its  contents  or  substaoce,  Il  was  known 
to  none,  il  was  intended  to  be  made  known  to 
Dooe  but  the  counsd  for  whose  use  it  was  designed. 
How  then  could  it  produce  any  prejudice  to  John 
Fries'?  No  attempt  was  made,  oo  intention  was 
manifested  to  read  it.  It  was  privately  handed  to 
Mr.  Lewis.  How  then  did  il  become  public  ?  Id 
what  manner  were  copies  distributea  to  various 
hands?  Not  sir,  by  the  courl,  but  by  the  coun- 
s«l  of  John  Fries.  Mr.  Lewis,  in  a  moment  of 
real  or  affected  indignation,  threw  the  paper  from 
him,  declared  his  hands  should  noi  be  polluied  by 
it,  and  cast  it  upon  the  table  of  the  court,  and  it 
does  not  appear  that  to  this  hour  he  knows  the 
contents  of  the  paper  he  so  hastily  condemned. 
Several  gentlemen  of  the  bar  by  this  means  got 


hold  of  it,  and  some  copies  were  taken.  But  for 
this  conduct  on  the  part  of  Mr.  Lewis  nobody 
ever  could  have  known  the  contents  of  the  paper, 
or  the  opinion  of  the  court.  Il  was  this  that  gave 
publicity  to  the  opiaioD,  and  extended  a  kno'wt- 
edge  of  its  contents,  not  only  without  the  design 
and  concurrence  of  the  court,  but  decidedly  against 
them.  The  act  of  the  court  was  thus  thrown  in- 
to a  different  course  and  directioo  from  what  was 
intended  or  contemplated  by  them. 

What  then,  sir,  is  the  whole  amount  of  the 
crime  of  the  judge  on  this  occasion?  That  he, 
a  law  judge,  had  been  bold  enough  to  form  nn 
opinion — not  on  John  B'ries'a  case,  or  the  facts 
or  ciicumsiances  of  it,  for  he  knew  them  not; 
but  on  certain  abstract  points  of  law,  without 
first  consulting  and  hearing  Messrs.  Lewis  and 
Dallas.  And  further,  he  had  not  only  formed 
such  opinions,  bat  he  bad  the  audacity  to  put 
:hem  into  the  bauds  of  these  gentlemen,  which, 
lie  article  of  impeachment,  is  called  ''  delirer- 
the  opioion."  The  judge,  then,  on  mature 
deTiberaiion,  fiom  a  full  consideration  both  of 
English  and  American  precedents  and  decisions, 
had  really  made  up  his  mind  upon  what  overt 
acts  would  constitute  the  treason  of  levying  vrar ; 
and  to  prereol  mistake,  he  had  reduced  this  opin- 
[on  to  writing,  and  for  the  information  of  the 
counsel  on  both  sides  (no  partial  selection)  he 
gave  a  copy  of  this  opinion  to  each  of  them,  8nd 
loteoded  to  give  another  to  the  jury  to  lake  otit 
with  them.  The  jury  should  have  thisopinioa 
where  they  could  not  mistake  itj  instead  of  their 
here  il  might  be  mis  understood.  Is 
a  fair  and  just  epitome  of  the  iacts 
idence  1    Is  it  not  the  full  i 


and  amount  of  the  judge's  crime  and  corruption? 
If  the  judge  had  a  right  to  have  any  opinion  of 
his  own  on  the  case,  and  if  the  opinion  he  formed 
was  a  correct  one,  and  it  is  admilled  or  at  least 
not  denied  to  be  so,  where  or  whence  could  any 
injury  arise  from  it  to  John  Fries  or  his  counsel? 
The  opioion  is  supported  by  English  authority, 
and  by  the  highly  respectable  names  of  Judges 
Paierson  and  Iredell,  And  this  opinion  Junge 
Chase  had  an  undoubted  right  to  give  to  the  jury. 
He  never  intended  to  give  il  until  ihe  argument 
was  closed,  and  then  he  designed  lo  vary  from  the 
usual  mode  of  charging  juries  only  in  this,  that 
to  prevent  mi:>take,  and  for  more  certainty,  he 
wonid  deliver  in  writing  instead  of  verbally.  Vet 
the  article  charges  that  in  consequence  of  the  form- 
ing and  delivering  this  opinion,in  this  illegal  man- 
ner, John  Fries  was  convicted  aod  sentenced  to 
death.  The  untlispuled  correctness  of  this  opin- 
ioD  wipes  away  every  idea  of  an  intention  to  in- 
jure or  oppress  John  Fries.  No  injustice  could 
result  10  him  from  a  legal  and  correct  opinion, 
which  must  finally  have  ruled  ibe  case,  delivered 
at  any  time  and  in  any  manner.  There  might 
be  some  inalleniion  to  usual  forms,  but  there  could 
be  no  substantial  injury.  An  opinion  thus  antici- 
pated, if  manifestly  unsound  aod  erroneous,  and 
against  the  prisoner,  might  carry  some  suspicion 
of  unjust  prejudice,  but  haw  corrupt  inlmtumt 
are  to  ba  proved,  manifested,  or  executed  bf 
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correct  mrimona,  h  to  me  iD«xpliceb)e.  The 
judge  had  taken  much  labor  and  jiaTticulat  paioa 
to  inform  himself  on  the  law  of  the  ease.  He 
would  not  liDst  himself  on  hatiy  opioioiig,  made 
np  at  the  momeat  the  lifeof  a  felbw-citizea  was 
at  stake,  and  might  be  the  forfeit  o(  an  error ;  and 
he  ttterefore  carefulljr  examined  the  law  and  de- 
liberatelv  took  an  opinioii.  For  ibis  unusQal  at- 
tention,  ne  dcserres  thanks  and  not  impeachment. 
If  knowled^  of  (he  law  be  a  crime  m  a  judge, 
ignorance  la  his  best  recommendation  ;  and  that 
judge  is  most  worthy  and  best  qualified  for  his 
office,  irho  possesses  no  opinions  of  his  own  on 
any  legal  subject,  bnl  ptesents  himself  asa  ecbol- 


iioDs  but  sacb  as  they  are  pleased  lo  gi 
]  pasa  a  sentence  of  condei 
on  the  views  or  conduct  of  the  counsel  of 
Pries.  Theii  sole  object  and  anxiety  were  to 
»»Te  the  life  of  their  client  j  and  if  they  believed 
tbey  could  belter  effect  this  end  by  taking  fire  at 
the  ooDdacl  of  the  court,  by  exciting  a  strong  feel- 
ittg  and  prejudice  against  the  mode  of  proceed- 
ing, and  by  involving  thr         ' ' 


preasi 


b«  taught  by  the  couiMel,  and  has  n 
'--       "ih  as  they  are  pleased  I 


and  difficulty,  it  was  for  ihei 


embarrassment 
judge  how  far 


they  might  pursue  this  object  by  such 
to  their  own  judgmeot  I  Eubmil  it.  It 
to  say  how  far  counsel  may  fairly  go 
eaie,  and  when  the  life  of  the  client 
mncfamorewiil  be  allowed  than  ii 

We  have  heard  much  about  the  agitation  of  the 
bsr  on  this  occasion.  The  particular  cause  of  it 
has  not  been  clearly  explamed.  It  might  have 
been  produced  by  the  demeanor  of  Mr.  Lewis, 
which,  from  his  own  account,  was  violent  and  in- 
dignant, or  it  mi^ht  have  been  the  mere  bustle 
podncedby  the  different  efforts  that  were  made  to 
get  holdDfcheoboDxioas  paper  which  Mr.  Lewis 
cast  from  him  with  so  mach  feeling  as  too  foul  for 
bis  band;  or  from  a  combination  of  these  with 
other  cansesL  Another  circumstance  equally  im- 
material has  been  dignified  with  much  impor- 
tance by  the  attention  the  Managers  have  be- 
stowed upon  it — I  mean  the  novelty  of  the  pro- 
ceeding. Every  witness  was  asked  in  solemn 
form,  "  Did  yon  ever  see  the  like  before  V  "  How 
long  have  you  been  a  practising  lawyer?"  "How 
many  criminals  have  you  defended  1"  "  Was  not 
this  mode  of  formiDg  and  giving  opinions  by  the 
conn  a  novelty  to  you?"  Granted— it  was  a.nov- 
dty — I  say  granted  for  argument's  sake — it  was  a 
novelty;  and  what  follows?    Is  it  therefore  im- 

Cacfaable?  Evety  innovation,  however  just  and 
ueficial,  is  subject  to  the  same  consequence. 
Boi,  sir,  if  this  novelty  proceeded  not  from  im- 
pute inientions,  and  was  not  followed  bjr  oppres- 
sive or  injuiioQs  consequences,  where  is  its  injus- 
tice or  criminality?  There  were  many  other  nov- 
elties in  that  trial.  It  was  a  novelty  that  a  man 
named  John  Fries  should  commit  treason,  and  be 
^ied  and  convicted  for  it.  I  never  heard  of  pre- 
cisely the  same  thing  before.  It  was  a  novelty 
that  counsel  should  desert  their  cause  in  the 
ihrupt  manner  in  which  it  was  then  done.  But 
1  presume  it  will  not  be  pretended  that  these 
llungs  wefe  wrong  merely  because  they  were 


itOTel;  mnch  lees  that  a  judge  is  to  be  convicled 
of  high  crimes  and  to  be  removed  from  office  for 
a  harmless  niivelty.  The  articles  charge  not  the 
judge  with  innovations  and  novelties  in  legal 
forms,  but  with  depriving  John  Fries  and  his 
counsel  of  their  Constitutioual  rights;  and  if  he 
has  not  done  this,  the  rest  is  of  no  importanoe 
now.  But  what  is  this  strange  novelty  that  ex- 
cites  so  much  interest  and  alarm?  Is  it  that  a 
law  judge  had  a  kw.opinion^  and  was  capable  of 
making  it  up  for  himself  without  the  assistance 
of  learned  counsel  ?  I  hope  not.  1  should  be  sorry 
to  suppose  this  is  a  novelty  in  the  United  Stales. 
Was  it  then  the  reducing  this  opinion  to  writing, 
putting  it  on  paper  with  pen  and  ink,  that  makes 
the  dangerous  novelty?  To  have  the  opinion  is 
nothing;  but  to  write  it  constitutes  the  crime. 
And  yet,  sir,  where  is  the  difiTerence  to  the  pris- 
oner ?  Except  that  in  the  latter  case  there  is  more 
certainty;  less  chance  of  misapprehension  and 
mistake  on  the  part  of  the  jury  than  when  it  is 
delivered  to  them  verbally.  It  should  be  recol- 
lected, sir,  and  I  am  sure  it  is  lob  important  to  b« 
forgotten  by  this  honorable  Court,  ibis  written 
opinion  contained  all  the  limiiaiioos  and  discrimi- 
naiioos  on  the  law  of  treason  which  could  serve 
the  prisoner,  as  well  as  those  which  might  ope- 
rate against  him.  But,  sir,  I  deny  that  there  was 
so  much  novelty  either  in  forming  this  opinion, 
or  in  reducing  it  to  writing,  as  is  pretended.  Is 
it  uncommon  for  judges  to  state  their  opinions  on 
particular  points  of  law  to  counsel,  even  before 
argument,  for  the  direction  of  their  observations? 
And  was  it  ever  before  considered  aprejudication 
of  the  case,  or  an  encroachment  upon  the  rights 
of  the  bar  ?  In  criminal  courts  the  practice  is  con- 
stant and  universal.  Previous  to  the  (rial  of  the 
cases  of  treason,  after  the  restoration  of  Charles 
II.,  the  judges  of  England  met  together,  and  did 
form  and  reduce  to  writing  opinions,  not  only 
upon  the  mode  of  proceeding  upon  the  (rials,  but 
abo  on  all  those  questions  or  points  of  iawwhich 
they  supposed  would  arise  and  require  (heir  deci- 
sion in  i\ie  course  of  the  trials.  (See  Kelynge's 
Reports,  pp.  1,  2,  &c.— 11.)  Here  the  judges 
met  in  consultation  expressly  for  the  purposes 
now  deemed  so  criminal  in  Judge  Chase^  and 
look  to  iheit  aid  the  King's  counsel.  Our  judge 
did  not  take  to  his  assistance  the  Attorney  of  the 
United  Slates  in  forming  his  opinion ;  nor  did 
the  judges  in  England  deliver  to  the  counsel  of 
the  accused  the  result  of  their  deliherationsj  but 
doubtless  it  would  have  been  received  as  a  favor 
if  they  had.  In  the  only  two  points  of  difference, 
therefore,  between  the  two  cases,  we  have  most 
'decidedly  the  advantage. 

But,  sir,  how  can  (he  proceedings  of  Judge 
Chase,  in  principle  and  effect,  be  distinguished 
from  ine  common  and  universal  practice  of  charg* 
ing  grand  juries  on  the  legal  nature  and  descrip- 
tion of  the  crimes  lo  come  under  their  notice? 
When  a  judge  is  about  (o  hold  a  criminal  court, 
he  is  parlico^r  to  introduce  into  bis  charge  those 
verv  offences,  and  his  opinions  upon  them,  which, 
by  information  or  otherwise,  he  supposes  will  be 
brought  befoie  the  court.    The  opmion  of  the 
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judge  it)  such  casM  is  formed,  is  reduced  to 
writing,  and  is  publicly  delivered  in  the  presence 
of  all  the  jurors,  both  grand  and  petit,  but  nerer 
wan  before  conceived  to  be  ohjeciioaable.  Nor 
■was  it  ever  before  supposed  to  be  a  prejudication 
of  any  man's  case,  who  might  afterwards  be  tried 
for  an  offence  thus  de6ned.  Jadge  Chase  stated 
what  acts  in  his  opinion  would,  lo  construction 
of  lav,  amooDt  to  treason  in  levying  war;  but 
whether  those  ac(s,  and  the  necessary  intenlioo 
which  must  accompany  them,  would  be  proved 
upon  John  Fries,  or  anybody  else,  was  left  quite 
at  large  to  bedecidedby  thejury  on  the  evidence. 
In  Hardy's  Trial,  p.  13,  Chief  Justice  Eyre  slates 
to  the  grand  jur^; 

"Jurors  and  judges  ought  to  feel  an  extraordi- 
nary anxiety  inat  prosecutions  of  this  nature 
should  proceed  upon  solid  grounds.  I  can  easily 
conceive,  therefore,  that  it  must  be  a  great  relitf 
to  jurors  placed  in  the  responsible  situation  io 
which  you  now  etand,  bound  to  do  justice  to 
their  counlTT  and  to  the  parlies  accused,  and  anx- 
ious to  di^cnarge  this  trust  faithfully;  stite  I  am 
that  it  is  consolation  and  comfort  to  us,  who  have 
upon  us  the  responsibility  of  declaring  what  the 
law  is  in  cases  in  which  the  public  and  the  indi- 
Tidoal  are  so  deeply  interested,  to  have  such  men 
as  the  great  Sir  Matthew  Hale,  and  an  eminent 
judge  of  our  own  times,  who,  with  the  experience 
of  a  century,  concurs  with  him  in  opinion,  (Sir 
Michael  Foster,)  for  our  guides. 

"  To  proceed  by  steps.  From  these  wrtiers  upon 
the  law  of  treason,  who  speak,  as  I  have  before 
observed,  upon  the  authoriry  of  adjudged  cases, 
we  learn  that  yit  only  acts  of  immediate  and  di- 
rect attempt  against  the  King's  life  are  overt  acts 
of  compassing  his  death,  but  that  all  tbe  remoter 
slept  taken  with  a  view  to  assist  to  bring  about 
tbe  actual  attempt,  are  equally  overt  acts  of  this 
species  of  treason— even  the  meeting  and  consolt- 
ing  what  stens  should  be  taken  in  order  to  bring 
about  the  ena  proposed,  has  been  always  deemed 
to  be  an  act  done  in  prosecution  of  the  design. 
and  as  such  an  overt  act  of  this  treason.  This  is 
our  first  step  in  the  present  inquiry.  I  proceed 
to  observe,  Inat  the  overt  acts  I  have  been  now 
speaking  of  have  reference  nearer  or  more  remote 
to  a  direct  and  immediate  attempt  upon  the  life 
of  the  King ;  but  that  the  same  authority  informs 
tis  that  they  who  aim  directly  at  the  life  of  the 
King  (such  for  instance  as  the  persons  who  were 
concerned  in  the  assassination  plot  in  the  reign  of 
King  William)  are  not  the  only  persons  who  can 
be  said  to  compass  or  imagine  the  death  of  the 
King.  'The  entering  into  measures  which,  in 
the  nature  of  things,  or  in  the  common  experience 
of  mankind,  do  obviously  tend  to  bring  the  life  of 
the  King  into  danger,  is  also  compassing  and 
imagining  the  death  of  the  King;'  and  the  meas- 
tires  which  are  taken  will  be  at  once  evidence  of 
the  compassing  and  overt  acts  of  it." 

Where  is  the  criminality  of  such 
and  direction  ;  but  in  wbsi  does  it  differ  in  prin- 
ciple, and  in  all  its  possible  consequences  to  the 
prisoner,  from  the  conduct  of  Judge  Chase  t  The 
learned  English  judge  iboughl  he  waa  obliging 


the  jury,  not  encroaching  upon  them,  by  stating 
fully  and  precisely  the  legal  construction  of  those 
acts  whicn  would  probably  be  given  to  them  in 
eridence  to  support  the  charges  of  treason.  It  ia 
true  tbe  treason  charged  upon  Mardy  was  not 
that  of  levying  war — it  was  that  of  compassing 
the  King's  death.  Now  what  overt  acts  amount 
to  a  compassing  of  the  King's  death,  ia  a  qnesljon 
of  law  resting  tipon  loogaod  established  decision) 
and  precedent.  And  Judge  Eyre  thought  it  no 
crime  to  declare  to  the  jury  his  opinion  of  the 
law  in  this  respect.  So  id  our  case,  treason  by 
levying  war  is  a  general  Constitutional  definition 
of  the  oSeoce;  but  the  application  of  this  general 
definition,  and  the  fixing  and  describing  such 
overt  acts  as  amount  to  a  levying  of  war,  is  mat- 
ter  of  legal  construction,  depending  upoaaknow- 
ledge  of  former  adjudications,  which  the  jnd^e 
was  bound  to  know,  or  he  was  not  worthy  of  his 
office,  and  which  he  was  also  bound  to  commani' 
cate  to  the  jury.  The  ditference  in  the  cases  is 
only  here.  Chief  Justice  Eyre  formed  his  opin- 
ion on  deliberation,  and  reduced  it  to  writing ;  but 
he  also  piMicly  delivered  it  with  all  the  weight 
of  his  name  and  authority  in  the  face  of  all  the 
jurors  and  of  the  country.  Whereas  Judge  Chase 
gave  his  opinion  privately  to  the  counseljto  be  at 
their  disposal  and  discretion — to  use  it  for  the 
benefit  of  their  client  if  they  could,  or  to  disre* 
gaid  and  suppress  it  if  they  thought  proper.  It 
mi^ht  forever  nave  been  concealed  from  the  jurors 
and  from  the  world  if  the  counsel  of  Fries  had 
not  themselves  made  it  public.  This  practice  of 
delivering  opinions  on  points  of  law  in  charges  to 
grand  juries  is  not  confined  to  the  English  conrts. 
It  is  the  same  in  the  United  States.  The  Mana- 
gers have  pronounced  a  very  deserved  eulogjum 
upon  the  official  conduct  and  character  of  Judge 
Iredell.  The  respondent  has  been  referred  lo  htm 
as  a  br^ht  example  of  justice  and  impartiality, 
and  it  has  been  lamented  that  with  such  an  ex- 
ample before  him,  Judee  Chase  should  have  so 
wandered  from  the  patTi  of  rectitude.  We  take 
tlieit  standard  of  excellence.  We  agree  to  be 
judged  by  Judge  Iredell ;  and  if  I  show  that  this 
humane  and  learned  judge  really  did  the  same 
thing  for  which  the  respondent  now  stands  oa 
his  trial,  1  hone  there  will  be  an  end  of  the  com- 
plaint. On  the  first  trial  of  this  same  John  Fries 
for  the  same  offence,  Judge  Iredell  actually  com- 
mitted, with  some  circumstances  of  aggravation, 
the  same  enormoos  crime  for  which  Judge  Chase 
is  now  impeached.  He  did  form  an  opinion  on 
the  law  of  treason,  he  did  reduce  that  opinion  to 
writing,  and  he  did  deliver  that  opinion,  tbe  game 
in  substance,  and  nearly  the  same  in  words  with 
that  delivered  by  Judge  Chase.  This  bright  ex- 
ample was  before  our  eyes;  he  is  now  so,  and  let 
us  be  judged  by  him.  In  the  charge  delivered  to 
the  grand  jury  in  1799,  who  found  the  first  hill 
against  Fries  for  treason,  speaking  of  thoae  cases 
which  he  thought  would  come  Mfore  the  couit, 
the  judge  says: 

"  The  onlv  species  of  treason  likely  to  come  be- 
fore yon  is  that  of  levying  war  against  the  United 
States.    There  btve  been  rarious  opiniooa  and 
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different  delerminaiions  on  the  imparl  of  those 
word".  But  I  ibink  I  biq  warranted  in  Bajring, 
that  if,  in  the  case  of  the  insnrgenls  who  may 
coroe  under  your  consideration,  the  inlealioD  was 
to  prevent  by  force  of  arms  the  execution  of  &ny 
act  of  the  Congress  of  the  United  Stales  alto- 
gether, (as  for  instance  the  land-tax  act,  the  object 
of  Ibeit  opposition,)  any  forcible  opposition  calcu- 
laled  tocarr^  that  inieotion  into  effect,  was  a  levy- 
ing war  against  the  United  Stales,  and  of  course 
&&  act  of  treason.  Bat  if  the  intention  i^as  merely 
to  defeat  its  operation  in  a  particular  instance,  or 
tbrongh  the  agency  of  a  particular  officer,  from 
some  private  or  personal  motive,  though  a  higher 
offence  may  have  been  committed,  it  did  not 
amount  to  thecrime  of  treason.  The  particular 
motive  must,  howerer,  be  ther  sole  ingredient  in 
the  case,  for  if  combined  with  a  general  view  to 
obstruct  the  execaiioa  of  the  act,  the  offence  mast 
be  deemed  treason." 

Judge  Iredell,  therefore,  so  far  from  conceiving 
it  to  be  scrimetohavean  opinion  upon  the  liw  of 
treason  in  levying  war  and  the  overt  acts  which 
would  constitute  it,  to  reduce  that  opinion  to  wri- 
ting,and  to  deliver  both  lo  counsel  and  jury, seems 
to  have  considered  it,  as  Chief  Justice  Eyre  had 
done  before  him,  tobehisduty  to  do  so.  Tae  opin- 
ion delivered  by  this  respectable  jud^e  coincides 
entirely  with  that  of  Jndge  Cha-ie,  and  (he  manner 
of  delivering  was,  on  oat  opponent's  principles, 
vastly  more  eicepiiooable.  The  novelty  of  this 
j>roceediog  seems  to  have  vanished  on  invesiiga- 
tion.  There  is  indeed  one  striking  difference  in 
the  two  opinions:  That  Judge  Chase  goes  more 
fnlly  and  clearly  into  the  definition  of  the  offence, 
and  is  more  particularly  careful  to  state  those 
disiiuctioDs  and  discriminations  which  might 
serve  the  accused,  and  reduce  his  transgression  to 
some  smaller  ofleoce,  provided  they  could  appear 
in  bis  case.  Hesets  out  not  only  the  descripiion 
and  character  of  those  overt  acts  which  consti- 
nte  treason,  but  enumerates  also  with  etiual  care 
tach  as  will  not  amount  to  that  offence.  If  these 
favorable  discrimina lions  might  in  any  way  have 
been  useful  to  the  accosed,  they  were  jrat  fully 
into  the  power  Iwih  of  the  counsel  and  the  jury. 

The  gentleman  who  opened  the  prosecution, 
(Mr.  Randolph,)  took  occasion  to  speak  in  very 
nandsoroe,  and  I  doubt  not  very  deserved  terms 
of  applaose,  of  a  distinguished  judge  in  Virginia. 
Tbis  same  jndge  has  published  an  edition  of 
Blackstone's  Commentaries,  into  which  he  has 
introduced  a  variety  of  his  own  opinions  on  the 
CoDsiitution  and  laws  of  (he  United  States.  If 
hereafter  a  person  should  be  accused  under  the 
operation  of  some  of  those  statutes  on  the  con- 
airnciion  of  which  Judge  Tucker  has  published 
his  comments  and  opinions,  would  it  be  any  im- 
peachmeot  of  the  justice  and  impartiality  of  this 
judge  to  say,  he  had  made  up  his  opinion,  he  had 
reduced  it  to  writing,  he  had  delivered  it  to  the 
world,  and  therefore  he  had  prejudged  the  case. 
No,  this  would  be  a  sort  of  reasoning  even  more 
■bturd  than  the  Richmond  non  (eyuitor.  The 
hcaorahle  Manager,  (Mr.  Randolph,)  lo  enforce 
uid  ezempUfjr  his  doelimes  on  tnia  subject,  put 


an  analogous  case.  He  stated  that  a  judge  hold- 
ing a  criminal  court  might  properly  give  the  legal 
descripiion  of  murder,  and  the  circumstances  and 
in^edients  thai  in  point  of  law  would  constitute 
this  offence.  But,  says  he,  he  may  not  go  on  to 
apply  this  definitioo  to  the  ofert  acii  laid  in  the 
Indictmeat.  This,  I  confess,  is  a  novellt/  lo  me. 
I  never  before  heard  of  overt  acti  ia  an  indict- 
ment for  murder.  The  general  charge  of  th« 
offence  is  laid  in  legal  and  general  terms,  bnt 
there  is  no  specification  of  the  particular  facia 
and  circumstances  by  which  the  charge  isto  be 
supported.  But  suppose  a  judge,  knowing  that  a 
man  was  coming  before  him  ior  trial,  accused  of 
going  into  the  street  with  a  declared  resolution 
to  kill  the  first  person  he  should  meet ;  and  this 
judge  were  to  say  to  any  person  or  in  any  place, 
verbally  or  in  writing,  that  a  killing  under  such 
circumstances  was  murder,  and  a  lull  manifesta- 
tion of  malice  in  legal  construction,  would  this 
be  called  a  prejudicaiion  of  the  case  7  Is  it  not 
a  mere  declaration  of  the  law  existing  and  estab- 
lished \oog  before  the  case,  which  it  was  the  duly 
of  the  judge  to  know,  to  obey,  and  to  declare  7 
If  the  facts  proved  before  the  jury  brought  the 
accused  within  the  law,  the  consequence  of  con- 
viction followed,  not  by  the  will  of  the  judge, 
hut  by  the  sentence  of  the  law;  and  while  thia 
question  was  lefl  open,  the  ease  was  in  no  wis« 
prejudged.  To  explain  this  point  stilt  further,  I 
will  put  the  case  of  libeUing.  This  offence,  like 
that  of  treason,  consists  of  two  parts — the  act 
and  the  intent.  Would  it  be  criminal  in  a  iudge, 
knowing  that  snch  a  case  was  to  come  oefore 
him,  10  inform  himself,  if  necessary,  of  the  law 


parts  of  the  offence,  and  to  declare  them  to 
the  grand  jury,  the  eounsel,  or  anybody  elsel 
Might  he  not  be  of  opinion,  and  write  and  say, 
that  a  libel  is  a  malicious  defamation  of  any  per- 
son iu  writing,  in  order  or  intending  (o  excite 
their  wiath,  or  lo  expose  them  to  public  halted 
or  contempt?  Here  the  fact  of  publication  must 
be  proved,  and  the  nialicious  intent;  and  might 
not  a  judge  state  what  in  contemplaiioD  of  law 
is  a  malicious  and  defamatory  writing,  and  that 
if  such  an  one  is  published  with  intent  lo  injure 
and  defame,  it  is  in  law  a  libel  ^  Apply  this  doc> 
trine  to  (he  case  of  Fries.  May  not  a  judge  havs 
an  opinion  and  declare  that  an  insurieclion  of  a 
body  with  intent  or  in  order  to  resist  the  execu- 
tion of  any  law  of  ihe  United  State^  and  the 
carrying  that  intent  into  execution  by  actual 
force  and  violence,  is  trea!>on  against  the  United 
Stales  by  levying  war?  There  is  no  prejudica- 
tion in  either  case;  the  factsand  the  intent  wbich 
constitute  the  crime,  and  on  which  the  guilt  oi 
innocence  of  the  atcused  depends,  are  left  wholly 
untouched,  and  come  without  prejudice  or  bias 
the  jury.  I  have  heard  Ihe  phrase  "preiudg- 
■  ■■  ■  ■      Jud 


the  phrase  is  a  \erj  singular 
to  me.  I  know  not  preeisely  how  to  undersiand 
it.  I  can  comprehend  what  ia  meant  when  I  hear 
of  prejudging  a  man's  ease— in  pKgadgiug  the 
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facts  of  any  case.  But  ai  to  the  law,  1  preaume 
it  is  always  prejudged — always  settled,  oeriaii 
RDd  ascerlained.  ll  is  never  a  que^Uoa  in  a.  ca: 
of  murder,  wbethei  a  killing  wiih  tnaliee  pre- 
peaae  u  or  is  not  marder.  The  law  has  pre- 
judged that,  and  so  in  all  other  cases  the  question 
IB,  whether  the  facts  proved  briog  the  case  within 
the  law.  And  so  it  was  in  Fries's  case,  and  upon 
that  point  Judge  Chase  neither  save  nor  intima- 
ted nor  had  an  opinion  ;  for  as  the  evideoce  had 
not  been  heard,  he  could  not  anticipate  what  facts 
would  be  proved. 

I  hope  and  trust,  sir,  that  the  first  specification 
of  this  article  is  now  disposed  of  to  toe  satisfac- 
tioa  of  this  honorable  Court,  and  the  justification 
of  the  respondent.  Part  of  it,  when  tested  by 
the  evidence,  turns  out  to  be  wholly  unfounded ; 
and  the  rest  which  ii  tiue,  has  been  fully  justified 
both  on  principle  and  by  precedent  If  there 
was  some  haste  and  error  io  the  conduct  of  the 
jndge,  which  however  I  neither  beliere  nor  ad- 
mit, there  was  certainly  no  criminality  in  the 
act.  There  was  nothing  impure  in  the  motive — 
nothing  injurious  in  the  consequence. 

Suffur  me  now,  sir,  to  ofier  you  some  obserra- 
tioDS  on  the  second  specification  of  the  first  arti- 
cle of  impeachment.  I  hope  it  will  not  be  neces- 
aary  to  trespass  greatly  on  your  patience  in  refu- 
ting it.  It  charges  Jud^e  Chase  with  "restricting 
'  the  counsel  for  the  said  John  Fries  from  recur- 

*  ring  to  such  English  authorities  as  they  believed 
'  apposite,  or  from  citing  certain  statutes  of  the 
'  United  States,  which  they  deemed  illustrative 

*  of  the  positions  upon  which  they  intended  to 
'  rest  the  defence  of  their  client."  This  charge 
consists  of  two  parts;  it  complains  of  a  reetric- 
tioa  as  to  Enghsh  authorities,  and  as  to  Ameri- 
can statutes.  I  will  consider  them  distinctly. 
First,  sir,  permit  me  to  remark  that  these  allega- 
tions are  made  to  support  the  general  charge  of 

ETliality,  oppreasioo,  and  injustice.  But  what 
cornea  of  these  pretences  when  we  bear  in  mind 
the  testimony  of  Mr.  Rawle,  the  District  Attor- 
ney, and  always,  and  in  every  situation,  a  gentle- 
man whose  character,  in  all  its  relations  both  pub- 
lic and  private,  bears  the  first  stamp  of  respecta- 
bility, and  fears  no  competition  for  credit?  He 
has  informed  this  honorable  Court  that  this  re- 
Gtrietion  so  grievously  complained  of,  and  now 
the  subjeat  of  a  crimioal  prosecution,  was  im- 
ppaed  upon  him  as  well  as  u[ion  the  counsel  of 
Fries,  is  this  the  character  or  the  conduct  of 
partiality  or  oppreasioo  1  Does  it  evince  that 
strong  appetite  tne  judge  is  said  to  have,  to  drink 
the  heart's  blood  of  this  unfortunate  Oerman,  and 
ataiikchepureermineof  justice  with  his  gore?  I 
have  always  understood  by  partiality  in  a  judge, 
a  favoring  bias  to  one  party  to  the  prejudice  of 
the  other;  but  where  a  restriction  is  put  equally 
on  both  sides,  I  cannot  conjecture  how  it  can  be 
resolved  iiKo  partiality  or  oppreaaion.  It  will  be 
■ten  presently  ibal  as  far  as  this  restriction  could 
Lave  any  operation,  it  was  friendly  in  that  opera- 
tion to  John  Fries.  But,  »ir,  what  was  this  re- 
Gtrietion  so  much  complained  of,  and  now  mag- 
nified into  a  high  crime?    That  certain  English 


decisions  in  the  law  of  treason,  made  before  the 
Revolution  of  1683,  should  not  or  ought  not  to  be 
read  to  the  jury ;  and  pray,  sir,  what  were  these 
decisions?  I  will  take  their  character  from  Mr. 
Lewis  himself,  and  no  man  is  better  acquainted 
with  them.  He  says  they  were  decisions  of  de- 
pendent and  corrupt  judges,  who  carried  the  doe- 
trine  of  constructive  treason  to  the  most  danger- 
ous and  extravagant  leo^ths.  True,  they  were 
so — saoguinary,  cruel,  and  tyrannical  in  the  ex- 
treme ;  and  could  the  exclusion  of  such  cases  in- 
jure John  Fries  1  If  cases  which  extenuated  and 
softened  the  crime  oi  treason  had  been  rejected, 
he  mizht  indeed  have  suffered ;  but  how  be  was 
or  could  be  iojured  by  keepiog  from  the  jury 
those  cases  which  aggravated  his  ofience,  lam 
really  at  a  loss  to  learn.  The  restriction  there 
was  on  the  United  States.  Had  they  been  ad- 
duced by  the  Attorney  General,  no  doubt  they 
would  have  been  ably  answered  by  the  defend- 
ant's  counsel ;  but  the  ability  of  the  counsel  was 
not  inferior  to  Fries'  counsel;  and  if  Judge  Chase 
had  indeed  a  design  to  oppress  and  injure  John 
Fries,  and  to  convict  him  on  strained  construc- 
tions of  treason,  hisbest  policy  would  surely  have 
been  to  have  suffered  these  cases  to  have  come 
forward,  and  if  supported  by  his  authority  and 
the  talents  of  the  counsel  of  the  United  States, 
they  might  have  had  their  influence  with  the 
jury,  notwithstanding  the  able  refutaliona  they 
might  have  received.  But  why  and  for  what 
good  purpose  did  the  counsel  desire  to  read  these 
cases,  operating,  if  they  operated  at  all, directly 
against  the  life  of  their  client  ?  Why  would  they 
fatigue  the  court  and  impose  upon  the  jury  with 
those  wicked  and  ridiculous  decisions  against  a 
man  who  wished  his  stag's  horns  in  the  kine's 
belly ;  and  another,  who  declared  he  would  maEe 
his  son  heir  to  the  Crownl 

Sir,  there  could  have  been  but  one  object  in 
this  attempt.  It  was  this;  to  excite  such  horror 
io  the  minds  of  the  jurors  by  reciting  these  tales 
of  tyranny  and  bloody  as  would  create  a  general 
prejudice  in  them  against  all  the  laws  of  treason. 
The  abhorrence  which  would  be  honestly  given 
to  auch  extraordinary  cases  of  cruelty  practised 
under  the  law  of  treason,  they  hoped  would  ex- 
tend itself  to  all  cases  of  treason,  even  the  inost 
just  and  upright.  I  know  another  and  ingenious 
coloring  and  pretence  has  been  given  for  this 
design,  this  strange  anxiety  to  read  cases,  which 
so  strongly  support  prosecutions  for  treason.  It 
has  been  said  by  Mr.  Lewis,  not  here  as  a  witness, 
but  in  Philadelphia  as  counsel  for  John  Fries^ 
that  his  object  in  desiring  to  read  these  extrava- 
gant cases  was  of  this  sort.  That  many  of  the 
decisions  on  the  law  of  treason  made  since  the 
Hevolution  of  1688.  and  which  are  received  ai 
authorities  in  modern  courts,  were  actually 
grounded  on  the  iniquitous  cases  decided  before 
the  Revolution ;  and  therefore,  says  Mr.  Lewis, 
we  wished  to  lay  these  cases  before  the  jury  that 
they  might  place  no  reliance  oq  those  since  the 
Revolution,  which  were  derived  from  them. 
Could  the  gentleman  be  sincere  in  this  pretence? 
How  far  would  he  carry  it  ?    To  all  decisions 
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he  does  not  meaa  to  much.  He  desired  I  pre- 
same  oqIj  <o  discredil  sach  of  the  Eaglish  decis- 
ions since  the  Rerolulioa,  aa  were  derived  from 
thoae  corrupt  sources  alluded  to.  Then,  most 
UKuredly,  he  was  premature  in  bis  aitenipt  to 
read  these  precious  cases.  If  the  district  aiiorney 
should  read  and  rely  upoa  any  case,  decided  since 
the  RerolutioQ,  to  convict  John  Fries,  and  Mr. 
Levis  could  trace  thai  decision  back  to  the  horri- 
ble times  spoken  of,  and  show  that  it  was  derived 
from  and  grounded  upon  the  opinions  of  those 
corrupt  and  dependent  judj^es,  it  would  snreljr 
have  been  compeieat  foi  him  to  do  co,  and  no 
court  would  have  auempted  to  prevent  bim.  But 
tliat  he  \»  to  deluge  the  court  and  jury  with  a 
mass  oftraab  and  corruption,  and  ao  declared  to 
be  by  himself,  br  way  of  anticipation  and  when 
DO  necessii)^  bad  occurred  or  probably  would  oc- 
cur to  justify  it,  could  not  be  endured  by  any 
court  knowing  its  duties  and  respecting  its  dignity. 
These  cases  are  law,  or  they  are  not  law.  If  the 
former,  their  opinion  and  influence  were  against 
the  prisoner;  if  the  latter,  the  court  should  not 
suffer  tbem  to  be  read  to  mislead  and  impose  upon 
the  jury.  So  far,  air,  and  I  shall  trouble  you  oo 
fnitber,  on  the  erclusion  of  these  English  stalules. 
Now,  as  to  the  statutes  of  tba  United  States. 
That  any  such  restriction  was  laid  on  the  counsel 
of  John  Fries,  rests  wholly  and  entirely  on  the 
testimony  and  recollection  of  Mr.  Lewia.  1  will, 
air,  first  consider  the  nature  and  esteat  of  this 
t\iktgK  against  the  respondent,  supposiog  the  fact 
to  be  so.  I  presume  it  will  be  eranted  to  me  that 
a  judge  has  some  sort  of  authority  in  a  court  j 
tbat  be  does  not  sit  there  as  a  mere  cypher,  with- 
out power  or  commanil.  Among  the  acknow- 
ledged powers  of  a  judge,  is  that  of  r^ulaiing 
and  directing  in  some  degree  the  argument  before 
him,  and  preventing  the  introduction  of  matter 
eitber  grossly  improper  or  palpably  irrelevant  to 
the  issne.  If  then  it  be  demonstrated  that  these 
statutes  of  the  United  Slates  had  tealljr  and  truly 
noihitjg  under  heaven  to  do  with  the  trial  of  Jolin 
Fries,  I  hope  the  judge  will  not  be  condemned  for 
esclnding  tbem.  John  Fries,  sir,  was  indicted 
for  the  treason  of  levying  war  against  the  United 
States,  and  for  no  other  offence. 

The  crime  is  created  and  defined  by  the  Con- 
stitntion  of  ibe  United  States.  It  became  the  duty 
of  the  attorney  of  the  United  States  to  show  to 
that  court  and  jury,  that  the  prisoner  had  been 
guilty  of  the  treason  charged  in  the  indictment 
according  to  its  definition  and  description  in  the 
CoDstitation,  or  the  prosecution  must  fail.  If, 
the  other  hand,  he  did  show  this  to  the  satisfaction 
of  the  court  and  jury,  John  Fries  must  necessarily 
be  convicted.  Now,  sir,  what  possible  influence 
or  control  could  any  act  of  Congress  have  over 
the  character  of  a  crime  defined  in  and  derived 
from  the  higher  authority  of  the  Constitution? 
The  act  of  Congress  could  not  enlarge,  restrict, 
or  in  any  way  alter  or  affect  the  Consiiiulional 
dcKriptiou.    To  what  proper  purpose  then  could 


any  act  of  Congress  bereadi  Why,  sir,  we  have 
heard  something  about  a  Legislative  construction 
of  the  Constitution ;  and  that  these  acts  of  Con- 
gress defining  sedition  and  other  ofiences,  might 
be  used  and  were  important  to  show  what  was  in- 
tended by  the  Constitution  in  the  description  of 

on.  In  the  first  place,  sir,  Congress  in  pass- 
_^  hes'e  statutes  never  had  the  most  remote  ideft 
or  intention  of  giving  any  sort  of  construction  or 
opinion  upon  the  law  of  treason ;  and  if  they  had 
such  an  intention,  it  was  beyond  their  powers  and 
rights,  and  should  be  wholly  disregarded,  not  only 
by  that  court,  but  by  this.  The  construction  of 
the  Constiiucion,  in  commoa  with  every  other 
law,  belongs  exclusively  to  the  Judiciary,  as  best 
qualified  both  from  its  permanencjr  and  indepen- 
,ce  as  well  as  from  legal  learning  (o  exerciss 
mportant  a  right.  Tno  necessity  of  a  power 
existing  some  where  to  judge  of  the  Coostitulioa, 
and  of  the  conformity  or  non-conformity  of  laws 
to  the  provisions  of  it,  results  from  the  very  na- 
ture of  a  written  constitution.  It  is  in  vain  we 
have  an  instrument  paramount  to  ordinary  legis- 

n,  if  there  is  no  authority  to  check  encroach- 
ments upon  it,  and  there  is  no  department  of 
Government  with  whom  this  power  can  be  so 
safely  lodged,  or  by  whom  it  can  be  so  ably  and 
impartially  exercised  as  the  Judioiary.  If  the 
Legislature,  the  very  branch  of  Government  most 
controlled  by  the  Constitution,  and  intended  to  he 
so,  shall  be  permitted  to  assume  thewide  and  un- 
limited right  of  construction,  the  Constitution 
will  sink  at  once  into  a  dead  and  woithlees  letter ; 
moulded  into  various  fantastic  shapes  at  the  will 
of  the  Legislature,  and  purporting  one  thing  to- 
(lay  and  another  to-morrow,  and  nothing  at  last- 
But  Congress,  I  repeat,  sir,  in  («ssiag  the  sedition 
law,  had  no  intention  whatever  of  giving  their 
construction  to  the  Consiilutional  description  of 
treason,  or  of  affecting  or  touching  it  in  any  way. 
The  counsel  of  Fries  were,  therefore,  about  to  use 
or  abuse  the  act  of  the  Legislature  to  purposes 
never  contemplated  or  intended.  Should  the 
court  suffer  a  delusion  of  this  sort  to  be  practised 
upon  a  jury,  equally  disrespectful  to  the  court 
and  to  the  Congress?  It  was  not  Judge  Chase 
only  who  thought  these  statutes  of  the  United 
Slates  totally  irrelevant  to  the  case  of  Fries. 
They  had  been  solemnly  adjudged  to  be  so,  after 
every  exertion  of  the  talents  of  the  comuel  to 
show  their  application  and  force.  I  refer  you,  sir, 
to  the  opinion  of  Judge  Iredell  on  the  first  trial  of 
Fries : 

"An  act  of  Congress  which  I  have  already  read 
to  you  (that  commonly  called  the  sedition  act) 
has  specially  provided  in  the  manner  you  have 
heard,  against  combinations  to  defeat  the  execu- 
tion of  the  laws.  The  combinations  punishable 
under  this  act  must  be  distinguished  from  such  aa 
in  themselves  amount  to  treason,  which  is  anal- 
lerably  fiied  by  the  Constiluiion  itself.  Any 
combination!<,  therefore,  which  before  the  passiiic 
of  this  act  would  have  amounted  to  treason,  atiU 
constitute  the  same  crime.  To  give  tbe  act  in 
quesiion  a  different  copstruction,  would  do  away 
altogether  tbe  etime  of  treason  as  oommilted  by 
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levyiag  war,  because  no  war  can  be  levied  with- 
out a  combination  for  some  of  the  purposes  sUled 
JB  the  act  which  stust  necessarily  coDstttule  a 
pari  ibougii  not  ibe  whole  of  the  oneoce. 

"This,  gentleniea  of  the  jury,  is  an  indictmeni 
Bgainxt  the  prisoner  at  the  bar  For  levying  war 
against  ibe  Uqited  Slates ;  the  Gist  inquiry  Ihere- 
fore  is,  what  is  meant  by  these  words  in  our  CuD' 
stitutioD?  'Treason  against  the  United  Stales 
shall  consist  only  in  leryiog  war  against  them,' 
&c.  These  words  are  repeated  Tetbatim,  I  be- 
lieve, in  an  act  of  Congress  called  the  Judiciary 
act,  ae&aiog  the  puaishment  of  the  crime  of  trea- 
son, pursuant  to  Constitutional  authority.  This 
crime  beiog  defined  in  the  Consiiiuiiou  of  our 
coantty,  becomes  the  supreme  Ian,  and  can  osly 
be  altered  by  the  means  therein  pointed  out,  and 
not  by  any  act  of  the  Legislature ;  and,  therefore, 
the  repetition  of  the  words  of  the  Constitution  in 
the  Judiciary  act  is  quite  unnecessary ,«s  the  only 
power  left  to  Congress  over  this  crime  was,  to  de- 
scribe the  punishment;  the  same  act,  in  another 
part,  makes  provision  for  the  method  of  trial. 
Agreeably  to  their  power,  Congress  have  describ- 
ed the  punishment,  and  thereby  declared  the  crime 
to  be  capital.  It  is  clear,  therefore,  that,  as  the 
Constituiion  has  defined  t be  crime,  the  Congress, 
drawing  its  sole  authority  from  that  Constitution, 
cannot  change  it  in  any  manner,  particularly  as  it 
is  so  declared  ;  yet  the  counsel  far  the  prisoner 
say,  that  the  Ltgislaturu  have  given  it  a  legisla- 
tive interpretation,  and  that  their  inlerpretaiion  is 
binding  on  this  court.  They  say  that  Congress 
did  not  mean  to  include  the  offence  charged  upon 
thepri3oneratthebar,under  the  definition  of  levy- 
ing war ;  because  the  sedition  act  describes  a  sim- 
ilar offence,  and  becau:<e  a  rescue  is  provided  for 
in  another  act,  the  punishment  eiiendtng  no  fur- 
ther than  fine  and  imprisonment.  Several  an- 
swers may  be  given  to  remove  these  objections : 

''  First,  if  Congress  bad  intended  to  ioternret 
these  words  of  the  Constitution,  by  any  suDse- 
quent  act.  they  had  no  kind  of  authority  so  to  do. 
The  whole  judicial  power  of  the  Governmeni  is 
Tested  in  the  judges  of  the  United  States,  in  the 
manner  the  Constitution  describes;  to  them  alone 
it  belongs  to  explain  the  law  and  the  Constitution  ; 
aDd  Congress  have  no  more  right  nor  authority 
over  the  judicial  expositions  of  those  acts,  than 
this  court  has  to  make  a  law  to  bind  them.  If 
this  was  not  an  article  of  the  Constitution,  but  a 
mere  act  of  Congress,  they  could  not  interpret  ihe 
meaning  of  that  act  while  it  was  in  force,  but 
they  may  alter,  amend,  or  introduce  explanatory 
sections  to  it.  la  thift  we  differ  from  the  practice 
of  England,  from  whence  we  received  our  juris- 
prudential system  in  general;  for  they  having  no 
CoostitutioD  to  bind  (hem,  the  Parliament  have 
an  unlimited  power  to  pass  any  act  of  whatever 
nature  they  please;  and  ihey,  consequently,  can- 
not infringe  upon  the  Constitution.  The  very 
treason  statute  of  Edward  III.  itself,  contains  a 

E'ovisioD  giving  Parliament  an  authority  to  enact 
ws  thereupon,  in  these  words:  'Because  other 
like  cases  of  treason  may  happen  in  time  to  come, 
vhicb  cannot  be  thought  at  declared  at  present : 


it  is  ihoughi  that,  if  any  such  does  happen,  the 
judges  should  not  try  them  without  first  going  to 
ihe  King  and  Parliament,  where  it  ought  to  be 
judged  treason,  or  otherwise  felony.'  On  this 
point  Sii  Matthew  Hale  was  very  careful  lest 
constructive  treason  should  be  introduced. 

"This,  gentlemen,  you  will  observe,  only  re- 
lates to  any  case  not  specified  in  that  act.  But, 
on  the  occasion  now  before  you,  it  is  not  attempt- 
ed, by  any  construction  or  interpretation,  that 
anything  should  be  denominated  treason  that  is 
not  precisely  and  plainly  within  the  Cousiitntioa. 
No  treason  can  be  committed  except  war  has  ac- 
tually been  levied  against  the  United  Stales. 

"But  further,  nothing  is  more  clear  to  me  than 
that  Congress  did  not  intend,  in  hny  manner 
whatever,  to  innovate  on  the  Constitutional  de- 
finition  of  treason,  because  they  have  repeated 
the  words,  I  think,  verbatim,  in  their  own  act, 
with  regard  10  the  rescue  and  obstruction  of  pro- 
cess which  is  mentioned  in  the  act  alluded  to.  It 
will  not  be  pretended,  by  any  man,  that  every 
rescue  or  every  obstruction  of  an  officer  in  serv- 
ing process,  or  even  both  together,  amounts  to 
high  treason,  or  else  to  no  crime  at  all.  No;  the 
crimes  are  differently  specified,  and  rescue  or  ob- 
struction of  process  may  ba  committed  without 
that  high  charge.  This,  1  think,  was  sufficiently 
explained  by  the  counsel  for  the  United  States." 

Will  it  be  pretended,  sir,  that  counsel  have  a 
right  to  read  anything  before  the  court  which. 
they  may  find  in  a  law  book  7  Is  there  anything 
of  such  peculiar  digaily  and  privilege  in  the  stat- 
utes of  the  United  Stales,  (hat  any  of  them  may, 
at  all  times  and  on  all  occasions,  whether  pertinent 
or  not,  be  read  in  a  court  of  justice ;  and  is  it  a 
high  crime  in  s  judge  to  prevent  it  7  Suppose 
the  counsel  had  chosen,  on  the  trial  of  John  Fries, 
to  amuse  themselves  with  reading  the  revenue 
laws  of  the  United  States,  would  the  mere  cir- 
cuiiu(ance  of  (heir  being  bound  in  our  statute 
book  have  given  them  such  a  sacred  character 
(hat  the  court  would  be  bound  to  listen,  with  the 
most  respectful  attention,  to  such  an  absurd  waste 
of  time  ?  I  do  not  hesitate  to  aver  that  the  -reve- 
nue laws  have  full  as  clear  and  proper  an  appli- 
cation to  the  case  of  John  Fries  as  either  of  the 
statutes  the  counsel  were  so  anxious  to  produce. 

But,  sir,  although  Judge  Chase  undoubtedly  be- 
lieved thai  these  statutes  of  the  United  States  bad 
no  sort  of  application  to  the  ease  before  him,  and 
we  contend  that  he  would  have  been  wholly  jus- 
tifiable in  excluding  (hem  from  the  discussion, 
yet  we  deny  most  explicitly  that  he  did  so.  The 
respondent  never  declared  tbat  these  laws  should 
not  be  read  or  referred  (o  on  that  occasion.  The 
proof  of  the  fact  rests  entirely  on  the  recollection 
of  Mr.  Lewis.  Among  the  numerous  spectators  of 
(his  (ransac(ion,  not  a  man  but  Mr.  Lewis  has 
been  produced  to  sustain  this  charge  now  deemed 
BO  important.  Mr.  Lewis  has  doubtless  declared 
(his  fact  as  he  believes  it ;  but,  sir,  when  we  re- 
collect the  agitation  of  (his  gendeman,  as  describ- 
ed by  bimself,  the  strong  state  of  feeling  or  pas- 
sion into  which  he  was  excited,  the  length  of 
lime  and  the  acknowledged  frailly  of  his  memory, 
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and  when  to  ihU  we  add  that  Bamethiog  was 
probably  said  about  ihe  irreleTaocy  of  tbese  slat- 
oies,  we  shall  tind  sufficieai  reasun  to  believe  tbat 
Mr.  Lewis  has,  in  Ihis  resp?ei,  rallen  inio  a  mis- 
take. Opposed  to  thia  imperfect  recolleeiion.  we 
have  Messrs.  Rawle,  Tilghman,  Meredith,  Bid- 
die,  and  Ewing.  all  possessing  aa  equal  opponu- 
niiy  with  Mr.  Lewis  lo  hear  and  to  underaiaad 
vhat  passed  from  the  court;  aqd  from  their  cool  . 
aod  disiaierested  situations  less  likely  lo  receive 
ODfouDded  or  discolored  impressioas.  I  cannot 
avoid  remindiiig  you,  air.  tltat  Mr.  Tilghtnao  and 
Hr.  Rawle  arewiinessessammoned  and  eiamined 
on  ihe  part  of  the  United  Stales,  and  although 
Ihe  honorable  Managers  have  thought  proper  lo 
claim  only  Mr.  Lewis  and  Mr.  Dallas,  aqd  lo 
treat  the  other  gentlemen  as  witnesses  for  tbe  re- 
spondent, ihey  are  nevertheless  entitled  to  the  full 
regard  aid  respect,  whatever  it  may  be.  attached  to 
the  wiinessea  for  the  majesty  of  the  people.  The 
five  genilemea  1  have  named,  were  all  of  them 
in  court  during  Ihe  trial  of  John  Fries,  and  at 
the  time  Mr.  Lewis  supposes  ibis  restriction  to 
have  been  \M  upon  him  ;  and  yet  not  one  has 
any  recollection  of  any  such  prohibition;  I  be- 
lieve ihey,  or  aome  of  them,  state  in  decided  terms 
that  none  sach  were  made.  If  this  comparison 
of  Lbe  recollection  ff  five  witnesses  against  one, 
who  himself  testifies  to  the  imperfection  of  his 
memory,  leaves  any  doubt  about  the  truth  of  tbe 
fact,  1  can  refer  this  honorable  Court  to  a  writiea 
document,  drawn  up  by  Mr.  Lewis  in  conjunction 
with  Mr.  Dallas,  whicb  must  put  the  question  to 
resL  When  there  is  such  a  contradiction  in  the 
testimony  of  such  respectable  witnesses,  it  is  a 
great  relief  to  my  mind  to  have  some  permanent 
voucher  to  refer  to,  to  decide  the  difi'ereoce.  I 
aUude,sir,  to  the  letter  addressed  by  Mes.irs.  Lewis 
and  Dallas  to  Mr.  Lee,  then  Attorney  General  of 
tbe  United  Slates.  This  letter  was  written  in 
Hay,  1800,  soon  after  the  trial  of  Fries,  and  when 
every  circumstance  was  fresh  in  the  memory  of 
Mr.  Lewis.  This  letter  was  written  in  coose- 
qnence  of  a  communication  from  Mr.  Lee,  staling 
"  that  the  case  of  Fries  was  before  the  President ; 
'  that  aU  the  infortnaUon  was  wished  which  could 
'usut  in  making  a  proper  decision  upon  a  claim 
'  for  mercy  at)d  pardon ;  for  which  purpose  Mr. 
'  Lee  desired  to  know  the  grounds  on  which  tbe 
'  eoonsel  intended  lo  have  enforced  the  defence." 
In  consequence  of  this  solemn  and  important  call 
from  such  high  authority,  and  for  such  an  inter- 
esting porposej  Mr.  Lewis  writes  to  Mr.  Dallas — 
stales  that,  in  justice  lo  '^  poor  Fries"  as  well  as 
to  themselves,  they  ought  to  make  the  desired 
eommuoieation;  that  they  shouldstateibeir intend- 
ed argameni«,  &.C.,  and  that  they  should  state  "  in 
'  decent  and  manly  terms  owren*wi»/or(tec/inin^ 
'  anff  inlerference  in  the  trial;"  he  then  reouesled 
from  Mr.  Dallas  " eoeryatinmunication  likely  to 
lender  service  to  poor  Fries."  Turn  then,  sir,  lo 
tbe  letter  addressed  lo  Mr.  Lee,  with  all  these 
friendly  dispositions  oa  the  part  of  Mr.  Lewis, 
with  all  the  anxious  desire  he  had  lo  serve  poor 
Fries,  and  with  aU  lbe  aid  of  Mr.  Dallas,  in  mak- 
ing the  iiaiement,  which  was  to  coutaia  all  tiieii 
eth  CoH.  Sd  Sea.— 13 


information  on  (he  subject,  and  oi' their  reasons 
for  declining  to  interfere  in  the  trial.  We  find, 
sir,  in  this  important  letter,  that  they  informed 
the  President  that  lbe  "  cause  was  prejudged"  by 
an  opinion  tbey  were  wholly  unacqutiinted  with; 
by  a  paper  tbey  had  never  read,  and  knew  not  tbe 
canteots  of;  and  the  jury  were  aUo  prejudged  by 
ihis  opiaion,  although  tbey  knew  not  what  i(  was. 
But,  sir,  we  do  nut  find  any  complaint  whatever ; 
nay,  noi  the  slightest  suggestion  tbat  tbe  court 
prevented  or  forbade  the  readiog  of  these  staiules 
of  the  United  Slates,  or  restricted  the  counsel 
from  making  any  use  of  them  tbey  thought  proper. 
With  tbe  manifest  disposition  of  these  gentlemen, 
in  writing  this  letter,  with  the  object  before  ibera 
for  which  it  was  required,  and  the  uses  they  intend- 
ed should  be  made  of  it — uses  which  tbey  antici- 
pated at  tbe  moment  ihey  abandoned  the  caus»— 
is  it  probable  so  important  a  circumstance  would 
have  been  omitted  if  it  had  really  occurred  1  I 
refer  you  and  this  honorable  Court,  sir,  to  the  fol- 
lowing pa^es  of  the  evidence  printed  at  the  last 
session  of  Congress  for  the  use  of  the  House  of 
Bepresentalives,  pages  31,  24,  25,  26,  to  32. 

May  I  not  now  flatter  myself,  sir,  that  all  the 
criminality  charged  upon  tbe  respondent,  in  tbe 
second  specification  of  the  first  article  of  impeach- 
ment is  washed  away  from  the  minds  of  this  hon- 
orable Court ■?  Under  this  hope  and  impression,  I 
will  proceed  to  consider,  as  briefly  as  possible,  the 
third  and  last  specification.  In  this  the  judge  is 
charged  with  "debarring  the  prisoner  from  his 
'Constitutional  privilege  of  addressing  the  jury 
'  (Ibrougb  bis  counsel]  on  the  law  as  well  as  on 
'  the  fact  which  was  to  determine  his  guilt  or  in- 
'  DOceQce,  and  at  tbe  same  time  endeavoring  to 
'wrest  from  the  jury  their  indispulable  right  to 
'  hear  argument,  and  delermioe  upon  the  question 
'  of  law,  as  well  as  tbe  question  of  fact,  involved  ia 
'  the  verdict  which  they  were  required  to  give." 
This  charge  is  absolutely  unfounded  and  untroe. 
and  is,  in  all  its  parts,  most  completely  disproved 
by  the  evidence.  As  to  debarring  counsel  from 
being  heard,  I  need  only  refer  you,  sir,  lo  tbe  tes- 
timony of  Messrs.  Tilghman  and  Meredith,  who 
expressly  swear,  ibat  Judge  Chase,  when  he  threw 
down  the  paper  containing  the  opinion  the  conrt 
had  formed  on  the  law,  eipliciily  declared  that, 
nevertheless,  counsel  would  be  beard  against  that 
opinion,  li  is,  indeed,  true  that  Mr.  Lewis  sBems, 
throughout  the  business,  to  have  been  under  an 
impression  that  notbiog  would  be  beard  in  eontra- 
diciion  lo  thai  opinion  ;  and  that  his  professional 
rights  were  invaded.  But  -(bis  appears  to  be  a 
hasty  and  incorrect  inference  or  conclusion  of  his 
own,  from  tbe  conduct  of  the  court.  He  wholly 
misapprehended  tbe  conrt,  and  has  charged  his 
misapprehension  lo  their  account.  This  is  the 
usual  efiect  of  such  precipitate  proceedings.  The 
Managers  have  greatly  relied  on  this  circum- 
slance;  they  urge  that  Mr.  Lewis,  ibrougb  the 
whole  affair,  and  io  all  he  said  concerning  it,  look 
for  granted  and  slated  that  he  was  debarred  from 
his  Coikslitutional  privileges.  He  did  so;  but  he 
did  so  under  a  mistake  of  his  own, not  proceeding 
from  the  conrL    It  is  not  only  that  no  otiiec  wit* 
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nes9  speaks  of  any  such  resiriciion,  but  expiesily 
DegsiiTe  it  and  say,  some  of  tbetn  at  least,  ihat 
Boae  such  was  imposed  ;  bul  Mr.  Rawie  has  fur- 
ther informed  yon,  tbat  it  appeared  to  him 
throughout  the  business  that  Mr.  Lewis  had 
wholly  misunderstood  the  court  and  mistook  iheir 
inleniioD.  But,  surely.  siT,  we  are  not  to  be  cod- 
deiuied  because  we  hare  been  misunderstood; 
especially  as  the  mistake  seems  to  bare  been  pe- 
culiar to  Mr.  Lewis,  and  aa  other  witness  fell  into 
the  same  error.  I  rely  most  implicitly  on  Mr. 
Rawle's  testimony,  not  only  from  the  atrengib  and 
correctness  of  bis  character,  but  from  the  unusual 
pains  be  took  to  be  accurate  in  his  knowledge  of 
this  transaction.  His  notes  are  copious,  connect- 
ed, and  sBtisfactoiy,  and  although  be  hasno notes 
of.  the  first  day's  proceeding,  yet  he  seems  to  have 
giren  an  uncommon  and  cautious  attention  to 
•rery  circumstance  to  which  he  has  testified. 
This  gentleman  negatives  every  idea  of  any  re- 
atriction  upon  (he  arguments  of  counsel,  and  is 
•supported  by  every  wituess  but  Mr.  Lewis.  If 
any  doubt  can  remain  upon  this  subject,  I  am 
bappy  to  have  it  in  my  power  to  refer  to  a  written 
ftod  unchanging  document,  which  destrovs  the 
third  specification,  and  demonstrates  not  only  (hat 
the  counsel  were  not  prohibited  from  addressing 
the  jury,  both  on  the  law  and  Iha  fact,  but  also 
tbat  the  right  of  the  jury  to  decide  both  the  law 
ud  the  fact  was  most  largely  and  explicitly 
■vawed  and  declared  to  them.  I  beg  to  refer  this 
honorable  Court  to  the  second  exhibit,  filed  with 
the  respondent's  answer.  It  contains  this  very 
opinion,  so  scorned  hy  the  coun^iel  of  Fries,  and 
from  the  poltutioD  of  which  tbey  shrunk  with 
horror.  If  they  had  read  it  before  it  was  thus 
iodiguantly  condemned ;  if  it  had  been  understood 
before  it  was  consigned  to  coniempl.and  denounc- 
ed as  a  violation  of  every  valuable  and  sacred 
right,  how  much  confusion,  how  much  unnecessa- 
ry discontent,  might  have  been  saved  and  prevent- 
ed !  In  this  opinioo,  then,  will  be  found  the  sen- 
timent in  these  words  :  "It  is  the  duly  of  the  court 
'  in  this  and  all  criminal  cases,  to  state  to  the  jury 
'  their  opinion  of  the  law  arising  on  the  facts  j  but 
^  the  jury  are  to  decide  on  the  present,  and  on  all 
'  criminal  cases,  both  the  law  and  the  facts,  on 
'  their  consideration  of  the  whole  case."  Was 
there  ever  a  more  aniple  and  explicit  avowal  of 
the  rights  of  juries'?  Is  thereany  friend  to  juries 
BO  extravagant  as  to  contend  or  ask  for  more  ? 
The  acknowledgment  ii  as  full  as  any  man  can 
require  or  the  law  would  warrant.  The  judee,  ia 
thus  admitting  and  eoefirming  the  right  of  the 
'  jury  to  decide  both  the  law  and  fact,  admits^  by 
inevitable  consequence,  that  tbe  jury  have  a  right 
to  hear  counsel  both  upon  the  law  and  facts.  Thai 
which  they  are  to  decide  upon,  they  must  have  in- 
formation upoo;  and  the  court  which  declares 
the  jury  to  be  the  tribunal  to  deCeimioe  the  whole 
ease,  never  could  have  said,  in  the  same  breath, 
that  tbey  should  hear  no  argument  on  the  case 
they  were  thus  to  determine.  This  monstrous 
absurdity,  of  which  the  judge  can  hardly  be  sus- 

C^ted,  brings  it  to  a  certain  coaclusion,  that  Mr. 
vis  most  Jiave  utisiakea  the  coiut ;  and  that  no 


such  restriction  was  laid  upon  him  or  the  jury  as 
he  has  apprehended. 

Tbe  charges,  sir,  laid  in  this  first  article  of  im- 
peachment, are  grounded  altogether  on  the  pro- 
ceedings of  what  has  been  called  the  first  day  of 
Fries's  trial;  and  most  firmly  believing  that  the 
whole  of  this  proceeding  on  that  day  will  bear 
the  most  scrutinizing  inquiry,  and  stand  on  the  . 
strong  ground  of  justification,  I  have  been  williitg 
to  meet  the  Managers  on  that  day's  proceeding 
disjointed  from  tbat  of  tbe  following  day.  But, 
sir,  it  is  moat  evident,  that  this  is  by  no  means  a 
full  or  a  fair  examination  of  the  judge's  conduct 
on  Uiai  occasion.  When  he  is  charged  with  a 
corrupt  or  partial  intention  to  injure  and  oppress 
John  Fries,  when  he  is  charged  with  a  wilful  vio- 
lation of  the  rights  of  tbe  counsel  and  jury,  ihe 
whole  of  the  proceeding  should  be  brought  into 
view,  before  we  decide  upon  the  character  of  any 
part  of  it.  An  aiteution,  sir,  to  what  passed  on 
the  second  day.  as  it  is  called,  of  Fries's  trial,  will 
most  abundantly  prove  that  Judge  Chase  never 
had  intended  any  partiality  or  oppression  against 
him;  and  certainly  that  if  be  bad  any  such  inten- 
tion, he  never  carried  it  into  execution  or  efiect. 
And,  I  trust,  I  am  safe  in  saying  that  tbe  mere 
intention  to  commit  a  crime,  however  gross  or 
outrageous,  unless  carried  ^to  some  sort  of  ac- 
tion or  efiect,  constitutes  no  crime.  A  man  may 
intend  to  commit  a  larceny,  assault  and  battery, 
or  any  other  ofience;  but  while  he  abstains  from 
the  act,  the  mere  intention  cannot  subject  him  to 
trial  or  punishment.  The  rcFpondent,  then,  dis- 
covering from  tbe  conduct  of  Fries's  couosel,  and 
the  indignant  hostility  they  assumed,  that  he  was 

Sreatly  misunderstood  ;  that  an  arrangement  he 
ad  adopted  for  the  convenience  of  public  justice, 
the  reasonable  expedition  of  the  approaching  trial, 
and  the  real  accommodation  of  the  court,  the 
counsel,  and  the  jury,  was  construed  and  received 
as  an  oppression  upon  the  prisoner,  an  encroach- 
ment upon  the  privileges  of  counsel,  and  a  viola- 
tion of  the  rights  of  the  jury ;  in  short,  as  a  cor- 
rupt and  polluted  prejudication  of  the  cause  to  be 
tried,  and  that  tbe  fair  and  upright  intentions  of 
the  court  were  misinterpreted  by  a  real  or  pre- 
tended mistake  into  the  vilest  purposes  of  partial- 
ity, resolved  to  destroy  the  formidable  engine  they 
saw  erecting  against  the  court,  and  to  remove  at 
once  all  pretence  for  clamor  or  irritation.  Oraot- 
ing  the  judge  had  been  in  error  on  the  first  day, 
what  more  could  he,  or  any  man  do,  than  to  rec- 
tify the  error  as  soon  as  it  was  discovered,  and 
hasten  to  the  tight  path  before  any  injury  could 
have  resulted  from  bis  momentary  deviation.  But 
tbe  honorable  Manager  has  told  you  he  bad  sinned 
beyond  tbe  grace  of  repentance,  and  that  no  eon- 
ttitioD,  however  sincere,  could  wipe  away  the 
ofience.  When  1  suSer  such  words  as  repentance 
and  contrition  to  pass  my  lips,  it  is  in  quoting  pre- 
cisely the  words  of  the  Manager.  For  my  part, 
I  disclaim  tbem.  The  respondent  has  done  noth- 
ing that  required  the  humiliation  of  repentance, 
or  for  which  he  now  asks  to  be  forgiven.  Let 
him  stand  on  his  justification  or  stand  not  at  all. 
But,  sir,  a  part  of  that  juitification  is  that  the  cor> 
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rnpt  intent  cbarged  upon  him  is  disproved  bp  bis 
eatire  willingaess  lo permit  ibecounsel  to maoage 
theii  cause  in  tbeir  own  way,  if  the^  disapprored 
of  his,  and,  by  bis  full  and  candid  retraction  of 
tbe  error,  if  any  error  had  been  coiDniiiied.  B7 
adverting  to  tbe  lestinioay  of  Mr.  Rawle,  this 
honorable  Court  will  see  liow  greatly  Judge  Chase 
was  surprised  to  find,  from  coorersing  witb  this 
witness  and  Judge  Peter;,  that  his  conduct 
viewed  in  so  strange  a  light  by  Messrs.  Lewis  and 
Dallas.  On  making  this  discovery,  although  still 
conrinced  of  the  propriety  of  the  proceeding,  he 
does  not  obstinately  adhere  to  it,  but  tcsolTes  to 
remore  all  possible  cause  of  complaint  by  with- 
drawing all  the  papers  which  had  given  rise  to 
this  astonishing  irritatioa  and  violation.    The  pa- 

Krs  were  accordingly  lesnmed,  every  copy  col- 
:ted,  andthecoQDtel,  ihe  prisoner,  and  the  jury. 
were  placed  in  the  same  precise  situation  as  ii 
these  papers  had  never  been  distributed ;  with  the 
most  ample  acknowledgment  of  all  their  rights, 
and  the  most  urgent  soTlciiations  to  them  to  pro- 
ceed in  ibe  enjoyment  and  exercise  of  ihem.  But 
no,  the  counsel  bad  taken  their  ground,  and  noth- 
ing eould  move  them.  John  Fries  had  received 
tbeir  instructions,  and  with  equal  perseverance  de- 
clined the  aid  of  other  counsel  ofiered  to  him  by 
tbe  court  repeatedly.  Now,  sir,  let  me  ask  you 
and  this  honorable  Court,  on  your  conscien 
not  10  be  blinded  by  the  management  and  fini 
of  ingenious  eouDseli  what  was  the  meaning 
all  this  ?  What  was  the  ohject  of  it  1  Did  the 
counsel  now  believe  they  would  notbe  fully  heard 
in  defeuce  of  their  client,  both  on  law  and  fact  7 
Did  they  now  suppose  themselves  or  the  jury 
stricted  in  their  rights,  or  that  a  just  and  impar^ 
tial  trial  woold  not  be  bad?  Most  certainly  not. 
But,  in  the  language  of  Mf.  Lewis,  they  thought 
they  had  got  the  court  into  an  eiior  or  a  scrape, 
and  ihey  were  determined  to  keep  them  there. 
What !  says  Judge  Peters,  if  we  have  done  wrong, 
will  yon  not  su^r  ns  to  repair  the  wrong  by  do- 
ing what  is  right,  by  doing  all  Chat  you  nave 
required^  No,  noj  was  the  answer.  Mr.  Lewis 
has  declared  to  you  in  the  most  ample  and  explicit 
terms,  that  tbevabandoned  John  Fries  because  they 
thoo^bi  they  bad  a  belter  chance  of  saving  him 
hy  this  roeans,  than  they  could  have  by  any  trial ; 
and,  to  use  his  own  words  in  another  part  of  this 
testimony,  "we  withdrew,"  says  he,  "from  the 
'  defence  of  John  Fries,  because  we  thought  it 
'  woidd  best  serve  him,  and  we  were  not  influ- 
'  enced  by  any  other  motive  whatever."  They 
bad  already,  berore  Judge  Iredell,  tried  the  effica- 
cy of  the  full  and  unconfined  exertion  of  tbeir 
talents  in  his  defence,  and  found  bow  vain  the 
attempt  was.  They  were  welt  satisfied  no  hope 
of  success  coold  be  entertained  on  a  fair  trial  of 
tbe  mecics  of  their  case,  both  in  law  and  fact,  and 
they  eagerly  grasped  any  occurrence,  that,  by  op- 
erattng  on  the  passions,  the  humanity,  or  the  pre- 
judices of  manEind,  might  give  to  tbeir  client  a 
chance  for  escape,  which  he  could  not  look  for  in 
the  merit  of  his  own  conduct  With  ibis  view, 
they  most  solemnly  impressed  upon  the  mind  of 
lohn  Fries  tbe  necessity  of  his  maintaining  the 


ground  they  had  taken  for  him,  and  refusing 
assistance  of  any  other  counsel.  So  well 
these  gentlemen  ki 


Ihe 


other  counsel.    So  well  did 

_.  intention 

of  ojipressing  John  Fries,  that  in  their  communi- 
cations to  him,  they  anticipated  the  offer  of  other 
counsel  to  supply  their  desertion. 

But,  sir,  there  is  one  circumstance  in  this  second 
day's  proceeding,  which  has  been  introduced  to 
show,  that  the  respondent  continued  the  same  ty- 
rannical  spirit  with  which  he  is  charged  on  tbe  first 
day,  and  which  it  may  be  incumbent  on  him  to 
remove.  I  mean  the  '*  unkind  menace,"  as  it  has 
been  termed  by  one  of  the  witnesses,  used  to  tbe 
counsel  of  Fries,  when  the  judge  told  them  they 
would  proceed  in  the  defence  at  the  hazard  or  on 
the  responsibility  of  their  character.  To  ascertain 
the  true  naiure  of  the  expression,  whatever  it  was, 
which  fell  from  the  court  in  this  respect,  1  will 
refer  10  ibe  same  guide  1  have  endeavored  to 
follow  throughout  my  argument,  I  mean  tbe  evi- 
dence. The  aspect  of  this  pretended  menace  will 
then  be  changed  into  a  complimentary  confidence 
in  the  discretion  of  the  counsel,  or  at  least  into  no 
more  than  such  a  menace  as  every  gentleman  of 
the  bar  acts  under  in  every  case;  that  is.  to  naa- 
age  every  cause  before  a  jury  with  a  due  regard  to 
iheir  own  reputation  ;  to  urge  nothing  as  law  to 
the  jury,  which  they  are  conscious  is  not  law,  and 
to  introduce  no  matter  which  they  know  to  be 
either  improper  or  irrelevant.  This,  in  its  worst 
character,  will  be  found  to  be  the  whole  amount 
of  this  terrible  menace.  What  account  does  Mr. 
Lewis  give  of  thi.«  occurrence?  After  stating  that 
the  court  manifested  a  strong  desire  thai  he  and 
his  colleague  should  proceed  in  the  defence  of 
Iheir  client;  that  every  restriction,  if  any  bad  been 
imposed,  was  now  removed,  and  that  they  were 
at  full  liberty  to  address  the  jurv  on  the  law  and 
the  fact  as  they  thought  proper;  tne  judge  said  that 
ibis  would  be  done  "  under  the  direcIioD  of  the 
court,  and  at  the  peril  of  our  own  character,  i/tee 
conduct  owsehe*  toith  impropriety."  And  was  it 
it  so  1    And  where  is  the  criminality  of  saying 

1  Mr.  Lewis  did  not  consider  this  as  a  menace 
intended  to  restrict  him  in  the  exercise  of  the  rights 
just  before  conceded  him  by  the  court,  but  rather 
as  an  unwarranted  suspicion  of  his  sense  of  pro- 

Sriely;  for,  says  he.  "Idid  not  know  of  anycon- 
Dct  of  mine  to  made  this  caution  necessary." 

perhaps  thought  bis  conduct  on  the 
day  before  did  maVe  it  necessary.  Let  us  now 
take  Mr.  Dallas's  impression  of  this  part  of  the  con- 
duct of  the  judge.  This  witness  after  testifying 
to  ihe  ample  range,  both  as  to  law  and  hot,  given 
to  the  counsel  by  tbe  court,  stales  that  ihe  judge 
observed  "they  would  do  this  at  tbe  hazard  of 
heir  cbaraeiers."  This  Mr.  Dallas  afterwards 
erms  an  *'  unkind  menace."  I  think  upon  recur- 
ing  to  Mr.  Lewis  and  the  other  witnesses,  and  to 
iome  considerations  naturally  arising  from  the 
nanifest  disposition  of  ihe  court  at  that  time,  it 
uded  thai  Mr.  Dallas  has  mistaken 


id  character  of  this  act  of  the  judge, 
ribes  it  as  a  menace.    Mr.  Tilgnma 
states  ibat  Ihe  court  seemed  tery  arufiorw  inat  tl 


counsel  should  proceed,  gave  them  fbll  liberty  K 
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combat  Judge  Chnie's  opinion  before  ihe  jury,  and 
that  ihry  nere  not  lo  be  bound  by  that  opinion. 
Jadge  C  base  ID  en  lion  ed  (hat  raxes  nc  corarannlaw 
before  ihe  slaiutes  of  Edward  III,,  ought  not  lo  be 
read.  So  of  certain  other  cases  ;  he  particularly 
mentioned  the  cbhp  of  a  man  who  wiiifaed  the 
■tag's  horna  io  the  King's  belly  ;  and  also  of  tbe 
man  who  kept  a  tavern  vith  the  sign  of  the  Crown, 
who  said  be  would  make  bis  son  heir  lo  tfae  Crowo. 
The  jndge  declared  sucb  cases  mtisl  nc*  be  cited ; 
mi  said  in  iliuitraiioo  of  bis  idea — What!  cases 
fiomRonie,  from Turkey,and  from  France?  That 
the  counsel  should  go  into  the  law,  but  lOtlsl  Dot 
cite  cases  that  were  not  law.  After  ibese  obser- 
vatioDS.  and  in  direct  coouexion  and  reference  to 
them,  the  judge  said  something  about  "  their  pro- 
ceeding agreeably  to  their  own  consoieoce."  What 
DOW  begion  to  be  the  complexion  and  character  of 
this  part  of  the  judge's  behaviour?  Why,  that 
after  giving  these  gentlemen  the  utmost  latitude 
of  discussion  ihey  could  possibly  require,  be  slates 
m  certain  class  of  decisions  and  cases,  which  ap- 
peared to  him  and  must  appear  to  everybody  to  be 
HDWOrlhy  of  notice — lo  be  of  no  sort  of  authority 
or  application  in  the  case  of  Fries,  which  wetenol 
lav;  which  Mr.  Lewis  himself  has  described  as 
tb«ofiapring  of  corrupt  and  dependent  and  bloody 

i*Ddg[es,and  which,  if  they  had  any  operation,  were 
loslile  to  the  prisoner :  I  say,  sir,after  alluding  to 
Buch  cases,  which  he  knew  too  had  been  used  on 
tbe  former  trial,  was  it  criminal  or  strange,  be 
should  make  an  appeal  lo  their  coDsciences,  or  char- 
acters, take  it  either  way,  before  they  proceeded 
to  their  defence  1 

A  further  examination  of  testimony,  puts  this 
part  of  the  case  beyond  doubt.  Mr.  Rawle,  after 
stating  ibe  same  course  of  observations  from  the 
judge,  as  has  been  mentioned  by  Mr,  Tilgbman, 
and  tbat  hesaid,  "Ihave  always  conducted  myself 
with  caodor,  and  1  meant  to  save  you  trouble;" 
after  relaiiog  to  you  how  fullv  the  respondent  re- 
moved every  obstacle  which  tiad  arisen  from  the 
proceeding  of  ihe  first  day,  and  how  honorably  be 
explained  and  justified  the  motives  of  bis  conduct. 
declared  himself  tbus  to  the  counsel:  "having 
thus  explained  the  meaning  of  the  court,  you  will 
stand  acquitted  or  condemned  to  your  own  con- 
sciences;" the  same  terrasnsedby  Mr.  Tilgbman; 
"  as  you  think  proper  to  act.  Do  as  you  please." 
This  honorable  Court  will  be  pleased  to  recollect 
tbat  Mr.  Rawle  speaks  not  from  the  imperfect  im- 

Csions  of  memory  after  the  lapse  of  five  years; 
from  full  notes  taken  at  the  very  moment  of 
the  transaction.  It  is  needful  to  go  further  in  jus- 
tification of  this  mistakeu  menace.  What  says 
Mr.  Ewing?  "That  tbe  respondent  told  the 
counsel  that  if  they  read  cases  which  were  not 
law,  slier  knowings  tbe  opinion  of  the  court  that 
they  were  not  so,  they  would  do  it  with  a  view  to 
their  own  reputations."  Mr.  Meredith,  after  re- 
citing what  the  judge  observed  upon  the  cases  at 
common  law,  testifies  that  the  respondent  informed 
tbe  counsel  of  Fries,  ''  they  might  manage  the  de- 
fence in  such  way  as  they  thought  proper,  having 
regard  to  their  own  cbaracler,"  I  hope,  sir,  we 
kave  now  obtained  a  just  Doiion  of  the  nature  and 


Blent  of  whatever  was  said  by  the  judge  at  tbii 

period  of  tbe  transaction  ;  and  as  no  witness  con- 
sidered it  as  a  menace  but  Mr.  Dallas,  we  may 
justly  conclude  be  has  mislnken  ■•      '■ — •   •'■■- 


Is  not   this 


these  gentler 
itude  of  discussion,  both  of  the  law  and  fact,  to  any 
extent  they  thought  proper,  referring  them  only  to 
their  own  sense  of  propriety,  to  their  own  con- 
sciences, to  their  regard  for  their  own  characters, 
as  to  the  macner  in  which  ihey  would  use  lb  ia  un- 
bounded liberty  ?  The  respondent  confided  in  the 
character  and  conscience  of  these  gentlemen  for 
the  fairexerciseof  iheir  profetsioual  duty,and  for 
sucb  a  lirailalioD  of  their  privilege  of  speech,  aa 
Id  prevent  any  abuse  of  it  to  improper  pur- 


Suffer 


.blei 


further  remark  in 
,   .  It  grows  out  of  Ihe 

acknowledged  circumstances  of  the  case,  and,  if 
fairly  deduced,  is  evidence  of  tbe  highest  descrip- 
tion. It  is  agreed  by  all  tbe  witnesses  that  on  the 
second  day  the  respondent  manifested  and  ex- 
pressed the  utmost  solicitude  and  anxiety  for  the 
counsel  to  proceed  in  the  defence,  and  thai  be 
took  "great  paio!."  to  induce  them  to  do  so.  It  is 
not  doubled  that  he  was  sincere  in  this.  Is  it  prob- 
able or  possible,  then,  with  these  dispositions,  and 
while  he  was  endeavoring  to  persuade  and  lo  in- 
duce these  gentlemen  to  return  to  the  defence  of 
their  client,  he  would  indulge  himself  in  threap 
in  insults,  and  menaces,  which  would  necessarily 
confirm  them  in  ibe  abandonment  of  the  cause. 
and  defeat  the  acknowledged  wish  the  judge  bad 
that  they  should  return  toil?  But  stdl  we  are 
told,  and  this  first  srticle  of  impeacbment  con- 
cludes with  averring,  that  in  consequence  of  the 
conduct  of  the  respondent,  Fries  was  deprived  of 
hisright  of  being  heard  and  defended  byniscoim- 
sel.    To  refute  this  unfounded  assertion,  we  need 

Kno  further  iban  to  the  testimony  of  Messrs. 
!wis  and  Dallas.  The]^  surely  are  the  best 
judges  of  tbe  motives  of  iheir  own  conduct.  What 
reasoD  do  they  ^ive  for  denyins  Fries  their  aid 
and  advising  him  to  refuse  aU  other  counsel? 
Because  they  bad  no  hops  of  success  on  a  trial; 
because  they  believed  tbe  court  had  got  into  a 
difficulty  where  they  were  delermioed  to  keep 
Ibem;  because  they  thought  they  had  a  better 
chance  to  save  their  client's  life  by  the  uses  they 
^  might  make  of  the  novelty  of  the  first  day's  pro- 
;  ceeding  than  they  could  bave  on  a  full  trial  after 
.  this  novelty  was  removed ;  the  counsel,  in  short, 
i  withdrew  from  the  defence  of  Fries,  because  they 
I  thought  it  would  best  serve  him,  and  were  not  in- 
'Jhienced  by  any  other  motire  wkalecer.  How  does 
this  testimooy  support  the  averment  in  ibe  con- 
clusion of  Ihe  article,  which  boldly  affirms,  not 
that  Jobu  Fries  was  saved,  but  that  he  was  con- 
demned to  death  in  consequence  of  not  being 
beard  by  his  coanset? 

A  very  strange  and  unexpected  effort  bas  been 
made,  sir,  lo  raise  a  prejudice  against  the  respond- 
ent on  this  occision,  by  exciting  or  raiber  forcing 
a  sympathy  for  John  Fries.  We  have  heard  him 
most  pathetically  described  aa  the  ignocant,  the 
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friendless  [he  iaooceai  John  Pries.  The  igno' 
TBDl  JotiD  Fries !  Is  this  ihe  man  who  undertoob 
to  decide  that  a  law  which  had  passed  the  wis- 
dom of  the  Congress  of  the  United  Stales,  was 
impolitic  and  Dnconslitutionai,  and  who  stood  so 
cooGdent  of  ihis  opinion  as  lo  mainiaiD  it  at  the 
point  of  the  bayonet  1  He  will  not  ihank  the 
gentleman  for  this  compliment,  or  accept  the  plea 
of  ignorance  as  an  apology  for'  his  crimes.  The 
friendless  John  Fries !  Is  this  the  man  who  was 
able  to  draw  round  himself  a  band  of  bold  and 
determined  udherents,  resolved  to  defend  him  and 
his  lile  doctriaes  at  the  risk  of  their  own  lives, 
and  of  the  lives  of  all  who  should  dare  toopposel 
Is  this  the  John  Fries  who  had  power  and  friends 
enough  actually  to  suspend,  for  a  considerable 
time,  the  authority  of  the  United  States  over  a 
large  district  of  conntry,  to  prevent  the  execution 
of  the  laws,  and  to  command  and  compel  the  oflG- 
cen  appointed  to  execute  the  law  to  abandon  the 
dolies  of  their  appointment,  and  lay  the  authority 
of  the  Ooverament  at  the  feet  of  this  _/HenJ(ew 
aturper?  The  innocent  John  Fries  I  Ii  this  the 
man  against  whom  9  most  respectable  grand  jury 
of  Pennsylvania,  iu  1799,  found  a  bill  of  indict- 
ment for  high  treason  ;  and  who  was  afterwards 
eoDvicted  by  another  jury,  equally  impartial  and 
respectable,  with  the  approbaiiOn  and  under  the 
directioD  of  a  jadge,  whose  humanity  and  con- 
duct, on  that  very  occasion,  have  receired  the 
most  unqnalified  praise  of  the  honorable  Manager 
who  thus  sympathizes  with  Fries7  Is  this  the 
John  Fries,  against  whom  a  second  grand  jury, 
in  1800,  found  another  bill  for  ibe  same  oflence, 
founded  on  the  same  facts,  and  who  was  again 
convicted  by  a  just  and  conscientious  petit  jury  7 
b  this  innocent  German  the  man  who,  in  pursu- 
ance of  a  wicked  opposition  10  the  power  and 
jaws  of  the  United  States,  and  a  mad  confidence 
in  his  ability  to  maintain  that  opposiiio;i,  rescued 
the  prisoners  duly  arrested  by  the  officers  of  the 
QoTentment,  and  placed  those  very  officers  under 
dnress ;  who,  with  arms  in  his  hands  nnd  menace 
on  his  tongue,  arrayed  himself  in  military  order 
and  alrenglb,  pat  to  hazard  the  safety  and  peace 
of  the  country,  and  threatened  us  with  all  the 
desolation,  bloodshed,  and  horror  of  a  civil  war; 
who,  at  the  moment  of  bis  desperate  attack,  cried 
oat  to  his  infatuated  followers,  ""  Come  on !  I  shall 

Erobably  fall  on  the  first  fire,  then  strike,  stab,  and 
ill  all  TOD  can?"  In  the  fervid  imagination  of  the 
hottorsble  Manager,  the  widow  and  orphans  of 
this  man,  even  before  he  is  dead,  are  made  in  hy- 
pothesis to  cry  at  the  judgment  seat  of  God 
against  the  respondent ;  and  his  blood,  though  not 
a  drop  of  it  has  been  spilt,  is  seen  to  slain  the 
pure  ermine  of  justice.  1  confess,  sir,  a-  a  Penn- 
ajrlvanian,  whose  native  State  has  been  disgraced 
with  two  rebellions  in  the  short  period  of  four 
jrears,  my  ear  was  strangely  struck  to  hear  the 
feaderof^oneof  them,  addressed  with  such  friend- 
ly tenderness,  and  honored  with  such  flattering 
sympathy  by  the  honorable  Manager. 

It  is  not  unasnal,  sir,  in  public  prosecutions  foi 
Ae  aectised  to  appeal  to  his  general  life  and  con- 
duct ia  refnlatioa  of  the  chargeB.    How  proudly 


may  the  respondent  make  this  appeal  1  He  ia 
charged  with  a  violent  attempt  10  violate  the 
'awsand  Constituiiofl  ol  his  country,  and  10  de- 
itroy  the  best  liberty  of  his  fellow -citizens.  Look, 
ilr.  [o  bis  past  life,  lo  the  constant  course  of  bis 
opinions  and  conduct,  and  the  improbability  of 
the  charge  is  manifest.  Look  to  the  days  of  doubt 
and  danger ;  look  lo  that  glorious  struggle  so  long 
and  so  doubtfully  maintained  for  that  indep«i- 
dence  we  now  enjoy  ;>for  those  rights  of  self-gov- 
ernment you  now  exercise^  and  do  you  not  see  the 
respondent  among  the  boldest  of  the  bold,  never 
sinking  in  hope  or  in  exertion,  aiding  bv  his  tal- 
ents and  encouraging  by  his  spirit ;  in  snort,  pot- 
ting his  property  and  his  life  in  issue  on  the  con- 
l,  and  making  the  loss  of  both  certain  by  the 
ive  part  he  assumed,  should  his  country  fail  of 
:cess!  And  does  this  man,  who  [bus  gave  all 
his  possessions,  all  his  energies,  all  his  hopes  to 
his  country  and  lo  the  liberties  of  this  American 
people,  now  employ  the  small  and  feeble  remnant 
of  his  days,  without  interest  or  object,  to  pull 
down  and  destroy  that  very  fabric  of  freedom, 
that  very  Government,  and  chose  very  rights,  he 
so  labored  lo  establish!  It  is  not  credible;  it 
cannot  be  credited,  but  on  proof  infinitely  sttongn 
iban  anything  that  has  been  offered  to  this  hon- 
orable Court  on  this  occai^ion.  Indiscretions  may 
have  been  hunted  out  by  the  peTseverance  of  per- 
secution; but  I  trust  most  confidently  that  the 
just,  impartial,  and  dignified  sentence  oftbisCourt, 
will  completely  esiablish  to  our  country  and  to 
ihe  world,  that  the  respondent  has  fully  and  hon- 
orably justified  himself  against  the  charges  now 
exhibited  against  him;  and  has  discharged  his 
official  duties,  not  only  with  Ihe  talents  tnat  are 
conceded  to  him,  but  with  an  integrity  infinitely 
more  dear  to  him. 


Fhiday,  February  82. 
Mr.  Ket. — Mr.  President,  I  rise  to  make  some 
observations  on  the  second,  third,  and  fourth  arti- 
cles of  the  impeachment.  I  fhall  not  apolosize 
for  the  manner  in  which  I  shall  discharge  a  duly 
which  1  have  voluntarily  undertaken,  but  merely 
regret  that  indisposition  has  prevented  my  giving 
the  sabject  that  attention  which  it  merits,  u 
will  be  at  once  perceived  that  these  articles  relate 
to  the  trial  of  Calleodei;.  Before,  however,  1  go 
into  an  examination  of  the  second  article,  it  may 
be  proper  to  notice  the  situation  in  which  Ihe 
judge  found  himself  and  the  state  of  the  public 
mind  at  the  time.  The  sedition  law  was  passed 
in  the  year  1799.  It  immediately  arrested  the 
public  attention,  and  strongly  agitated  the  public 
feelings.  In  ihe  Slate  of  Virgmia  it  was  pecu- 
liarly obnoxious;  m.in^  of  the  most  respectable 
characters  considered  it  as  nnconsliluliiinal,  and 
as  a  violation  of  Ihe  liberty  of  the  press ;  most 
deemed  it  impolitic;  while  some  viewed  it  as  a 
.salutary  restraint  on  the  licentiousness  of  tba 
press,  more  calculated  to  preserve  than  to  destroy 
it.  In  this  state  of  (he  public  mind  it  became  the 
duly  of  Ihe  respondent,  in  the  ordinary  assiga- 
msnt  of  judicial  diatriets,  to  go  into  the  dialtict 
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of  Virgioia,  where  he  was  entirely  a  stranger,  to 
carry  the  laws  iolo  execuiioo.  It  is  scarcely  ae- 
cessary  to  observe  that  when  laws  are  considered 
oboosious,  much  of  the  odium  atteoding  them 
inevitably  fails  on  those  who  carry  them  itito 
effect.  Id  May,  ISOO,  Judge  Chase  weat  to  Ricb- 
mniid  to  bold  a  court,  and  sooa  after  it  was  in 
session,  the  grand  jur^  found  a  preseatment  and 
afterwards  a  bill  against  James  T.  Callender  for 
an  infraction  of  this  law,  JK  publishing  the  book 
entitled  "  Tbe  Prosjiect  Before  Us,"  which  brought 
into  issue  its  constilutionaliCy.  Professional  tnen 
of  talents,  carried  along  by  the  Itde  of  public  opin- 
ion, Tolun  lee  red  iheir  services  in  deience  of  the 
accused ;  and  every  effort  was  exhausted  to  wrest 
the  decision  from  the  respondent.  Exceptions 
were  accordingly  taken  at  every  stage  of  tbe  case, 
and  when  the  jurors  were  brought  to  the  book,  a 
question  arose  v^bicb  forms  tbe  foundation  of  tne 
charge  contained  in  the  second  article.  1  will  in 
tbe  QTst  place  read  the  article,  then  state  the  law 
and  the  lact  in  the  case  referred  to,  and  show  that 
if  both  are  against  us,  still  the  respondent  Is  not 
guilty  of  the  charge  contained  in  it. 

The  second  article  stales  "  That  prompted  by  a 
'similar  tpiritof  persecution  and  injustice,  at  a 
'  circuit  court  of  the  United  States,  held  at  Rich- 
'  mood,  in  tbe  month  of  May,  one  thousand  eight 
'hundred,  for  tbe  district  of  Virginia,  whereat 
'  the  said  Samuel  Chase  presided,  and  before 
'  which  a  certain  James  Thompson  Callender  wa» 
'  arraigned  for  a  libel  on  John  Adeius,  then  Preit- 
'  ideot  of  the  United  States,  the  said  Samuel 
'  Chase,  with  intent  to  oppress  and  procure  the 
'  conviction  of  tbe  said  Callender,  did  overrule  the 
'objection  of  John  Basset,  one  of  the  jury,  who 
'  wished  to  b«  excused  from  serving  on  the  said 
'  trial,  because  he  bad  made  up  his  mind  as  to  tbe 
'publication  from  which  the  words,  charged  to 
'  be  libellous,  in  the  indictment,  were  extracted  ; 
'  and  the  said  Basset  was  accordingly  sworn  and 
'  did  serve  on  the  said  jury,  by  whose  verdict  the 
'  prisoner  was  subsequently  convicted." 

If  we  extract  from  this  article  the  epithets  it 
contains  nothing  will  remain,  and  epithets  fortu- 
nately do  not  constitute  crimes.  Tbe  offence  and 
feet  charged  is,  the  permitting  Mr.  Basset  to  be 
sworn  on  the  jury  with  an  intention  to  oppress 
the  traverser,  whicb  is  not  in  tbe  least  supported 
by  the  testimony.  Tbe  article  alleges  that  Mr. 
Basset  wished  to  be  excused.  I  appeal  to  the 
testimony,  whether  he  did  wish  or  desire  to  be 
excused.  Tbe  observations  he  made  arOse  entire- 
ly from  a  scruple  on  his  own  mind,  and  not  from 
any  objection  to  serving.  Instead  ol  bis  wisbine 
to  oe  excused,  the  real  fact  is  that  whicb  he  said 
Sowed  from  the  peculiar  situation  in  which  he 
stood ;  and  he  says  that  he  declared  himself  will- 
ina  to  serve,  provided  in  law  be  was  competent. 
Toe  fact,  iberefore,  on  which  this  article  rests,  is 
not  supported  by  the  testimony,  and  not  being 
supported,  1  might  here  dismiss  this  branch  of  the 
subject  without  further  animadversion.  But  1 
cannot  consistenity  with  my  duty  stop  here,  or 
omit  proceedins  to  show  that  tbe  argument! 
the  bonorable  Managers 


.s  unfounded  in  law 


as  iheir  facts  are  destitute  of  proof  Let  ua  then 
examine  the  law  on  this  case.  To  sustain  tbe 
article,  the  honorable  Managers  most  prove  lhre« 
points. 

1.  That  Mr.  Basset  objected  to  serving. 

2.  That  in  point  of  law  he  ought  not  to  have 
been  admitted  on  the  jury;  and 

3.  That  his  objections  to  serving  were  0T«- 
niled  from  a  corrupt  intention  on  the  part  of  the 
respondent  to  oppress  and  procure  the  conviction 
of  the  traverser. 

It  is  necessary  here  to  examine  tbe  ancient  doc- 
trine of  challenges.  The  law  of  challenges  pre- 
sents itself  to  our  view  in  a  twofold  chamcCer, 
the  one  a  challenge  to  tbe  array  which  goes  to 
vitiate  the  whole  jury  ;  the  other,  an  objection'  to 
a  particular  juror.  In  this  case  there  was  no  seri- 
ous challenge  made  to  the  array.  My  observa- 
tions will  therefore  be  directed  to  the  latter  spe- 
cies of  challenge,  that  of  individual  jurors,  which 
is  made  by  excepting  to  an  individual  when  be 
is  presented  to  be  sworn.  In  this  case  do  such 
exception  was  made  to  Mr.  Basset. 

Wnen  a  juror  is  challenged  there  are  two 
modes  of  trying  whether  he  stands  indifferent. 
One  mode  is  by  two  triers  consisting  of  the  two 
jurors  first  sworn.  Callender's  counsel  did  not 
avail  themselves  of  this  mode. 

Tbe  other  mode  is  to  swear  tbe  individual  of- 
fered as  a  juror,  and  interrogate  him  as  to  his 
indifference. 

Here  I  cannot  avoid  expressing  my  surprise  at 
the  law  laid  down  by  the  honorable  Managers. 
No  poJDt  of  law  is  more  certain  than  that  a  juror, 
lo  be  indifferent,  need  not  have  refrained  ftom 


mdered  incapable  by  favoc  o 


that  he  i 
malice. 

Tbe  great  principle  which  the  counsel  laid  down 
was  that  jurors  should  be  impartial ;  but  is  that 
the  subject  of  investigation  in  this  article;  what 
are  the  facts  7  That  Judge  Chase  put  this  ques- 
tion to  the  juror:  ''Have you  formed  and  deliv- 
ered an  opinion  on  the  charges  contained  in  the 
indictment?"  The  juror  answered  in  the  nega- 
tive and  was  sworn.  Qentlemen  say  tbe  question 
should  not  have  been  formed  and  delivered,  but 
formed  or  delivered ;  and  that  this  was  tbe  ques- 
tion on  the  trial  of  Fries.  I  mean  to  show  that 
there  is  no  difference  between  tbe  two  expressions. 
I  mean  to  show  that,  if  the  juror  had  both  formed 
and  delivered  an  opinion,  this  would  not  incapa- 
citate hiro.  The  oath  of  triers  will  bring  this 
case  to  a  precise  point.  Trials  per  Pais  179,  Sal- 
keld  144,  states  the  oaih  of  a  trier  to  be,  "  you  shall 
well  and  truly  try.  whether  A  (the  juror  chal- 
lenged) stands  indifferent  between  the  parlies  to 
this  issue." 

But  the  counsel  were  not  willing  to  determine 
the  competency  of  a  jnror  by  this  oath,  and  there- 
fore gave  the  decision  to  tne  court.  They  con- 
tend, uowerer,  that  the  indictment  onght  to  have 
been  read.  But  thou|b  on  the  facts  the  juror  may 
have  made  up  his  mind,  the  offence  consisted  in 
the  tDtentioD)  and,  therefore,  tbe  fotiniog  an  opin- 
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ion  on  the  former -did  not  imply  a  judgment  on 
the  laiier.  Is  there  a  man  that  does  not  believe 
that  when  one  person  kills  another  with  malice 
prepense,  he  ^rpetrates  murder?  Is  not  the  in- 
tention the  gist  of  the  ofience?  And  yet  lean 
produce  authorities  to  show,  thai  although  a  juror 
m  a  criminal  ca*e  give  a  verdict  on  the  fact  and 
the  law,  this  is  considered  as  no  objection  to  his 
servinc  as  juror  in  similar  oases. 

In  RoUes'  Abridgemeat,  title  Trial,  folio  657,  it 
ia  laid  down,  that,  "if  a  juror  has  said  that  he  will 
'  find  for  one  of  the  parties,  it  is  a  good  cause  of 
■  challenge  for  favor,  if  he  so  ipokc  from  favor; 
'  hot  if  be  did  not  speak  it  out  of  favor,  but  fjom 
'  his  knowledge  of  the  matter  in  issue,  it  is  not  a 
'  goad  cause  of  challenge." 

In  the  same  folio,  it  is  also  laid  down  as  law, 
"that  it  is  no  cause  of  cballeug;e  to  a  juror  that  he 
'  hath  said  that  he  will  dad  hts  verdict  for  one  of 
'  the  parlies,  if  it  is  not  found  by  the  triers  or  the 
'  court,  that  he  spoke  from  favor  aud  not  from  the 
'  traih  of  ihefaci." 

Ia  folio  655,  and  iu  Trials  per  Pais,  it  is  laid 
down,  "that  if  a  juror  hath  twenty  times  declared 
'  that  he  will  find  for  one  of  the  parties,  it  is  not 
'  a  principal  challengE^  because  ne  might  have 
'  spoken  it  from  his  knowledge  of  the  matter  in 
'  issue,  and  not  out  of  favor  or  malice." 

In  Keelyoge,  folio  9,  we  find  a  case  where  a 
juror  had  formed  a  verdict  uf  guilty  against  a 
person,  and  another  person  was  tried  on  the  tame 
iDdictment  for  the  tame  offence;  ia  which  an 
n  on  that  account  to  the  juror  was  over- 


objeclii 
ruled. 


The  objection  in  this  ease  was  overruled— why? 
Because  the  juroi  stood  indifTereni.  Could,  then, 
any  answer  of  Basset  to  the  question  propounded 
to  him  evince  any  degree  of  partiality,  or  that  his 
aiind  was  not  iu  a  state  of  iodifierence  as  to  Ibe 
issue  of  the  triall  Having  formed  an  opinion 
that  a  particular  writing  constituted  a  libel,  did 
not  preclude  him  from  forming  au  upright  opiaion 
on  the  law  and  the  fact.  How  had  Basset  formed 
■B  opinioal  Simply  from  seeing  certain  passages 
in  a  newspaper,  which  purported  to  be  taken  from 
"The  Prospect  Before  Us."  Did  he  not,  then, 
•land  impartial  so  far  as  respected  the  ascertain- 
ing whether  those  passages  were  authentic,  whe- 
ther Callender  was  the  author?— if  edited  with 
intent  to  defame?  Further,  was  there  not  another 
decistoit  to  be  made,  whether  the  matter  was  false 
and  malicious  1  The  essence  of  the  ofieace  coa- 
Oa  all  these 


derived  from  our  country,  in  which  all  the  doc- 
trines I  have  contended  for  are  expressly  recog- 
■used,  in  the  decision  of  Chief  Justice  Ellsworth  m 
the  State  of  Connecticut,  to  be  found  in  Kirby's 
Reports,  page  427— '-As'to  the  other  point,  an 
'  opinion  formed  aud  declared  upon  a  general  prin- 
'  ciple  of  law  does  not  disqualify  a  juror  to  sii  on 
'  a  case,  where  that  principle  applies.  Jurors  are 
'  jud^s  of  the  law  as  well  as  ot  the  fact,  as  rela- 
'  live  to  the  issues  put  lo  them,  and  are  supposed 
'  to  haye  opinion*  of  what  the  law  is,  though  a 


willingness  to  change  ihem,  if  reason  appears,  in 
the  course  of  the  trial.  They  may  all  be  chal- 
lenged on  one  side  or  the  other,  if  having  an 
opinion  of  the  law  ia  the  case  ia  ground  ot  chal- 
lenge. It  is  enough  in  point  of  indiSereucy,  that 
'  jurors  have  no  interest  of  their  own  afiected,  and 
'  no  personal  bias  or  prepossession,  in  favor  or 
against  either  party,  and  not  requisite  that  they 
should  be  ignorant  of  the  cause,  or  unopiuionated 
as  to  (he  rules  and  principles  on  which  it  is  to  he 
decided.  It  has  been  adjudged  r23  Can.  K.  B.) 
not  (o  be  a  sufiicieDt  cause  of  cnallenge,  that  a 
'juror  bad  declared  his  opinion  concerning  the 
'  title  of  the  land  in  question ;  so  also  that  the  jury 
'have  found  others  guilty  on  the  same  indict- 
ment ;  «i  that  a  juror  has  declared  bis  opinion 
'  that  the  party  is  guilty,  and  will  be  hanged,  if 
'  it  appears  he  made  such  declaration  from  his 
knowledge  of  the  cause,  aod  not  out  of  ill-will  to 
'  the  party.— 2  Hawk.  P.  C.  418." 

I  trust  the  authorities  I  have  adduced  fully 
ihow,  that  in  point  of  law  there  was  no  valid  ob- 
jection to  Mr.  Basset  as  a  juror,  aud  that  the  ille- 
gality charged  against  Judge  Chase  on  this  ac- 
count, falls  to  the  ground. 

1  will  now  turn  to  an  authority  cited  by  one'of 
the  honorable  Managers — 3d  Bacon,  756.  [Mr. 
Key  here  read  the  case.] 

We  find  that  all  the  causes  of  i^allenge  here 
recited  go  to  evince  partiality,  or,  in  the  language 
of  the  ancient  books,  "  favor  or  malice."  ff  the 
having  formed  and  delivered  an  opinion  on  the 
law  ifrece  a  good  cause  for  challenge,  no  capital 
case  could  come  before  an  unprejudiced  jury. 
The  only  question  in  such  cases  is,  whether  the 
facts  proved  come  up  to  the  charge;  for  such  is 
the  interest  men  take  in  the  commission  of  great 
crimes,  that  every  man  forms  an  opinion  on  tnem. 
Something  has  been  said  of  (he  trial  of  Log- 
wood, for  forging  the  currency  of  the  Bank  of  the 
United  Sutes.  There  is  probably  no  man  of  in- 
formation that  has  not  heard  something  of  the 
ibject,  or  made  up  his  opinion  ou  the  illegality 
of  counterfeiting.  But  does  it  follow  that  the 
having  formed  such  an  opinion  could  disqualify  a 
man  from  serving  as  a  juror  in  the  case  ?  If  Inis 
were  so,  it  would  follow  that  be  who  had  formed 
the  most  correct  opinion  on  the  laws  of  his  coun- 
try, would  he  the  most  incompetent,  while  he  who 
was  (be  most  ignorant  of  them,  would  be  the  most 
competent  juror.  It  appears  that  if  Mr.  Basset 
had  even  answered  in  the  affirmative  to  the  guea- 
tion  put  10  him,  supposing  the  indictment  (o  nave 
been  previously  published,  it  would  not  have  de- 
stroyed the  competency  of  the  juror,  because  he, 
notwithstanding,  stood  perfectly  impartial  as  to 
the  facia  to  be  proved  and  the  law  arisng  on  them. 
Believing  that  no  subtility  or  ingenuity  can 
shake  the  principle  I  have  laid  down,  or  establish 
a  contrary  principlej  I  feel  full  confidence  in  hav- 
ing shown  ihe  legality  of  the  opinion  laid  down 
by  the  court;  and  1  do  believe  that  a  more  correct 
opinion  was  never  delivered. 

Suppose  we  are  mistaken  in  the  fact,  which  we 
say  is  proved,  that  Mr.  Basset  did  not  desire  lo  be 
excused;  admit  that  he  did  pray  to  be  excused  ] 
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still,  so  far  as  he  has  himself, 
the  fiituatioD  of  his  miod,  ihei 
challeo^e. 

Admit,  also,  that  we 
we  have  laid  down,  dc 
consequence  that  ihe  di 

on  ihe  jury,  was  done  with  an  iDEeot  to  oppress 
Ihe  traverser?  We  call  Tot  the  facts  that  imprach 
the  motives  of  Judge  Cbase.  In  the  opening  of 
<his  case  we  were  told  that  the  respondent  was 
highly  gifted  with  rich  allainmenis  of  mind.  It 
was  correctly  said;  end  it  might  have  been  added 
that  his  integrity  was  equal  to  hh  lalenls.  But 
the  observation  was  made  to  raise  his  head  at  the 
expense  of  bis  heart,  I  will  examine  this  argu- 
ment. • 

The  troth  is  that  no  jadee  is  liable  for  an  error 
of  judgment.  I  apprehend  this  is  conceded  by 
the  article  itself,  which  states  a  criminal  intent. 
Now  for  the  evidence.  What  criminal  intention 
do  the  honorable  managers  draw  from  ill  It  is 
said  that  the  respondent  is  highly  gifted  with  io- 
tellectual  powers,  and  must  hare  known  in  this 
instance  the  law.  TYmeo  Danaotet  donaferentea. 
IdiMihelhe  comptimeDl;  the  best  silled  mortals 
are  frail,  and  a  single  erroneous  decision  may  be 
made  by  any  man. 

Let  us,  OD  this  point,  refer  lo  decisions  in  mo- 
They  will  show  thi  " 


mpeached  integrity,  it  is  to  he  considered  at  best 


but  a 


lake. 


judgm. 

evideo 


If  been  considered  an 
eoce  of  corruption  in  a  judge. 

[Mr.  Key  here  cited  a  case  from  Dunford  and 
East,  folio  653 — King  r«.  Johnson,  containing  the 
opinion  of  Justice  Buller,  who  declares  "  that  you 
can  never  infer  corruption  from  the  judgment  it- 
self but  from  the  opinion  given."] 

Here  then  is  the  decided  opinion  of  a  most  able 
judge  that  although 'the  act  and  jud^enl  of  the 
court  be  illegal,  there  is  no  ground  lo  infer  corrup- 
tion. So  in  this  case,  admit,  for  argument's  sake, 
that  we  are  mistaken  in  point  of  fact,  and  (hat  the 
law  we  have  laid  down  is  incorrect;  still,  however 
gross  the  errorof  the  judge,  it  cannot  in  itself  con- 
tain any  foundation  for  presutning  fraud.  From 
what  fact  is  fraud  inferred?  From  the  general 
mass  of  the  transactions  attending  the  trial  of  Cal- 
lenderl  Tfaeevidence  cannot  be  taken  accumula- 
tively. Each  article  must  be  taken  by  itself,  and 
one  can  derive  no  force  ftom  the  rest.  Were  this 
not  the  case,  a  hasty  word,  uttered  in  an  unguard- 
ed moment,  might  be  construed  into  a  crime,  and 
a  number  of  small  oSences,  individually  ol^  the 
most  trifling  nature,  be  made  to  conatituteagreat 

I  shall,  in  a  snbsequent  view,  lake  into  consid- 
eration the  whole  conduct  of  Judge  Chase,  and 
show  that,  so  far  from  operating  to  his  injury,  it 
redounds  to  his  credit.  Upon  this  second  article, 
1  trust  T  may  be  permitted  to  say  that  the  evidence 
does  not  bear  out  the  facts  in  the  manner  stated ; 
that  even  if  the  alleged  facts  are  proven,  the  law 
is  clear  that  Mr.  Basset  was  hiill  a  comjieieni  juror. 
I  have  also  endeavored  to  show  that  no  inference 
of  corruption  can  be  drawn  from  an«rror  in  law; 
but  that,  on  the  contrary,  parlicularlj'  if  it  be  com- 
mitted by  a  man  of  acknowledged  talejits  aod  uel- 


Id  be  well  to  analyze  ibis  argument  of 
the  honorable  managers. by  putting  it  in  the  form 
of  a  sylhi^ism.  The  major  proposition  represents 
Judge  Chase  as  possessed  of  great  legal  altain- 
d  as  higblv  giAed  by  nature;  this  1  ad- 
mioor  is,  that  with  these  high  gifts  and 
Its  he  has  erred  in  a  clear  point  of  law; 
this  i  deny.  But  what  is  the  conclusion  dednci- 
hlc  from  the  premises?  That  his  decision  iras 
corrupt?  So  say  the  managers.  I  deny  it.  In 
the  language  of  the  judge  it  is  a  palpable  turn. 

Titur. 
will  now  proceed  to  the  third  article,  which, 
n  correctly  understood,  will  be  found  as  des- 
e  of  impeachable  matter  as  cither  ofthe  other 
;!?!.     It  is  as   follows:     "That,  with   intent 
'  to  oppress  and  procure  the  conviction  of  the  pns- 
'  oner,  the  evidence  of  John  Taylor,  a  material 
witness  on  behalf  ofthe  aforesaid  Callender,  ^vas 
not   permitted  by  the  said  Samuel  Chase  to  be 
given  in,  on  pretence  that  the  said  witness  could 
not  prove  the  truth  of  the  whole  of  one  of  tb« 
charges  contained  in  the  indictment  alihoujth 
the  said  char'se  embraced  more  than  one  fact." 
In  opening  toe  case  one  of  the  honorable  mana- 
gers inquired  what  human  subtility  or  ingenuity 
could  devise  to  extenuate  this  act  of  the  respond' 
ent.    Our  reply  is  that  it  requires  no  subtilitv  or 
ingenniiy;  that  it  was  correct  in  point  of  law, 
and  thai  the  case  is  so  clear,  that  he  who  ruaa 
may  read.    The  court  must  permit  me  lo  observe 
that  the  article  presents  an  abstract  case,  not 

f rowing  out  of,  or  connected  with  the  evidence. 
'bis  court,  I  apprehend,  is  not  sitiing  here  to  de- 
cide this  abstract  point,  whether  in  any  case  it  u 
admissible  to  prove  one  fact  contained  in  a  par- 
ticular charge  by  one  witness, and  one  hy  another; 
but  to  determine  whether  in  this  case,  where  one 
witness  was  offered  to  prove  part  of  one  charge, 
and  n»other  witness  offered  to  the  same  chikrge, 
it  was  proper  to  receive  testimony  offered.  I  con- 
tend thai  the  dacision  was  correct  on  the  case  be- 
fore the  court.  The  indictment  against  Callen- 
der contained  two  counts,  each  of  which  embraced 
twenty  distinct  set  of  words.  Colonel  Taylor  was 
called  to  prove  particular  facts  conlained  in  one 
of  the  charges.  It  is  not  necessary  here  lo  discuss 
Ihe  propriety  of  ordering  the  questions  to  be  re- 
duced to  writing,  as  thalis  the  subject  of  the  ni>il 
article.  Colonel  Taylor,  without  meaning  any 
improper  use  of  words,  was  a  witness  on  spectila- 
lion;  for  no  man  has  a  higher  resjiect  for  his 
character;  but  1  bottom  the  remark  on  this  cir- 
cumstance, that  several  days  previous  to  Colond 
Taylor's  appearance,  an  affidavit  bad  been  drawn, 
on  the  part  of  Callender,  for  a  coolinuailce.  in 
which  the  names  of  a  number  of  material  witnes- 
ses were  stated;  among  which  was  an  honorable 
member  of  this  court  (Mr.  Giles)  and  General 
Mason,  hut  in  which  the  name  of  Colonel  Taylor 
does  not  appear.  It  appears  that  subpcenas  had 
issued  fur  tnree  witnesses ;  two  of  which  did  not 
attend,  for  whom  no  attachment  was  prayed. 
Colonel  Taylor  alone  appeared;  and  the  counsel 
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were  certainty  igDomnt  at  ibe  lime  be  vaa  sworo, 
what  he  could  prove.  Mr.  Hay  has  df  clared  ihal 
neither  CallendeT  or  his  counsel  linew  what  Cul- 
ODel  Taylor  could  prove.  Was  it  DOt  correci  in 
the  couil,  under  thi?se  circumstances,  to  ask  what 
he  could  prove?  Colonel  Taylor  whs  produced, 
under  ao  expectation,  itissaid,lhai  he  could  prove 
the  twelfth  set  of  words  conlaioed  in  the  second 
count  of  the  indictment.  Let  us,  to  elucidate  the 
conduct  of  the  court,  refer  to  the  testimony  of  Mr. 
Robertson,  a  man  distinguished  for  his  sleoozrapb- 
ical  talent,  which  remaitis  on  paper,  whica  was 
drawn  up  at  the  time,  and  does  not  therefore  de- 
pend OD  the  fraitty  of  his  memory. 

Mr.  Robertson  says,  "  The  attorney  for  the 
Oaited  Stales  having  concluded,  the  counsel  for 
the  traverMr  introduced  Colonel  Taylor  as  a  wit- 
neis,  and  he  was  sworn;  but  at  the  momeot  the 
oath  was  Bil ministered,  the  jud^e  called  on  them, 
and  desired  to  know  what  they  intended  to  prove 
by  the  witness.  They  answered,  that  they  intended, 
to  eTamine  Colonel  Taylor,  to  prove  that  Mr. 
Adams  had  avowed  principles  in  his  presence 
which  justified  Mr.  Callender  in  saving  that  the 
President  was  an  aristocrat — that  he  had  voted 
^lainst  the  sequestration  law,  and  the  resolutions 
eoDcerninfc  the  suspension  of  commercial  inter- 
course with  Oreai  Ihiiaio."  This  was  then  (he 
object  and  view  with  which  Colonel  Taylor  was 
called  on.  What  is  the  charge  in  the  articles  of  1 
impeachment?  That  the  testimony  of  Colonel 
Taylor  was  rejected  "on  pretence  that  the  said 
witness  conld  not  prove  the  truth  of  the  whole  of 
one  of  the  charees,  contained  in  ihe  indictment, 
■although  the  said  charge  embraced  more  than  one 
(act."  The  charge  in  the  indictment  is  that  the 
President  "  was  a  professed  aristocrat ;  that  he 
proved  faithful  and  serviceable  to  the  British  in- 
terest:" and  Colonel  Taylor  was  called  to  prove 
that  Mr.  Adams  had  voted  agaiost  the  sequestra- 
tion law,and  theresolulions  concerning  thesuspen- 
lioQ  of  commercial  intercourse  with  Great  Brttain. 
Was  it  competent  tp  Colonel  Taylor  to  give  evi- 
dence on  this  potnl?  The  best  evidence  the  na- 
ture of  the  ease  will  admit  must  be  addnced. 
Colonel  Taylor  then  was  clearly  an  incompetent 
witness  on  this  point ;  as  there  was  better  evidence, 
the  journals  of  this  honorable  body,  wiihin  the 
reach  of  the  traverser.  It  only  then  remained  for 
Colonel  Taylor  to  prove  that  the  President  had 
avowed  principles  which  showed  him  to  be  an  aris- 
tocrat; which,  if  proved,  would  have  been  altO' 
get  her  immaterial.  To  prove  no  other  facts  was 
he  called  upon.  Are  then  counsel  lo  be  indulged 
in  consuming  the  time  of  courts  in  the  examioa- 
tioo  of  witnesses,  who  have  nothing  relevant  to 
offer?  Let  us  familiarize  this  to  a  common  case. 
Suppose  a  man  is  indicted  for  steaiing  a  horse. 
One  witness  deposes  that  he  saw  him  go  into  the 
stable  where  the  horse  was;  another  saw  a  man 
comingfrom  the  stable  leadmga  horse  j  and  another 
saw,  an  hoar  al'ter,  the  man,  with  the  horse,  five 
Biilesofi'isellinghimashisown  property.  This  tes- 
timony will  beodmitled  But  slate  the  case  the 
other  way;  that  a  witness  was  brought  forward 
■dely  to  piove  (he  first  fact;  is  there  a  court  on 


earth  that  would  say  such  lestimonv  should  be  ad- 
mitted? And  this  was  tbe  case  here.  Colonel 
Taylor  was  called  upon  to  prove  what  is  alto- 
geiber  unimportant,  a  part  only  of  one  charge,  or 
that  which,  it'  true,  co'jld  be  proved  by  belter  evi- 
dence. Are  not,  also,  the  court  the  eictusive 
judges  of  the  competency  of  the  testimony  that 
shall  go  to  the  jury  ;  and  does  not  every  day's  ex- 
perience show  us  that  evidence  that  is  offered,  but 
which  does  not  go  to  the  whole  of  the  case,  is  re- 
fused? This  is  done  by  all  courts  at  all  times. 
But  say  gentlemen,  was  it  possible  for  the  court 
lo  know  whether  the  questions  offered  to  be  put 
might  not  have  led  to  other  ioquirieijand  pro- 
duced informaiion  of  consequence  ?  True,  but 
on  ihis  ground  no  testimony  ever  could  be  reject- 
ed, because,  by  possibility,  it  may  lead  to  what  ia 
import  ant. 

But,  admitting  the  judge  to  have  been  wrong, 
I  again  ask,  docs  an  error  of  judgment  in  itself  im' 
'  ■     n    ■.,    .       ^  jj^j^    jjj  jj^g  nature 

Tog 


ply  corruption  ?    Most  si 

of  things  can  it  be  so?  "fo  give  credit  to  my 
hODorable  client  but  for  a  moiety  of  the  talent  al- 
lowed him,  he  must  have  seen  that,  even  had  he 
admitted  the  testimony  of  Colonel  Taylor,  and 
admitting  that  it  had  justified  the  whole  of  tbe 
twelfth  charge,  there  remained  nineteen  other 
charges,  on  w^ich  Callender  must  have  been  con- 
victed. And  whence  this  conduct  lowards  Colo- 
nel Taylor?  Did  not  tbe  judge  know  that  Colo- 
nel Taylor  stood  high  in  the  esteem  of  a  large 
portion  of  the  community;  and  that  umbrage 
offered  to  him  would  naturally  excite  the  indigna- 
tion of  his  friends?  The  decision  given  could 
not  then  flow  from  a  corrupt  motive.  No.  It 
was  given  ii)  the  sternness  of  his  integrity.  Had 
his  motives  been  impure,  had  he  viewed  his  con- 
duct as  wrong,  instead  of  acting  in  this  manly 
way,  he  would  have  put  a  gloss  on  his  actions, 
he  would  have  courted  the  reputation  of  forbear- 
ance hy  admitting  the  testimony  of  Colonel  Tay- 
lor, and  would  still  have  satiated  bis  vengeful 
feelings,  if  he  had  them,  with  a  conviction  on  the 
remaining  charges. 

Let  us  examine  another  fact  in  this  case.  Judge 
Chase,  as  appears  by  the  statement  of  Mr.  Rob- 
ertson, requested  theattorneyof  the  United  Slates 
to  permit  the  questions  to  be  put  to  the  witness: 
but  Mr.  Nelson  "declared  that  be  did  not  feel 
himself  at  liberty  lo  consent  lo  such  a  departure 
from  legal  principles."  If  then,  in  this  act,  there 
was  error,  that  did  not  depend  on  him.  The  pros- 
ecutor for  the  United  Slates  objected  to  the  in- 
dulgence which  he  proposed.  I  do  for  myself 
believe,  that  where  no  evidence  is  offered  lo  prove 
the  whole  of  one  entire  fact,  it  is  within  the  sound 
discretion  of  the  court  to  refuse  the  testimony 
of  part.  But,  notwithstanding  this,  the  judge  was 
willing  to  relax  the  severity  of  the  law. 

Is  there  nothing  else  tbatgoesioshow  that  there 
was  no  inlenlion  on  the  part  of  the  judge  to  op- 
press the  traverser  1  As  I  have  already  obwrved, 
if  he  had  possessed  but  half  the  taient  ascribed  to 
him,be  would,  with  such  ii)lention,have  gilded  the 
bill.  But  he  did  not  do  so.  Further,  tbe  subse- 
quent act  of  the  judge  in  imposing  so  light  a  fine, 
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and  GO  shorl  a  period  of  imprisonmenl,  fur  so  atro- 
cious an  offence,  when  he  bad  power  to  impose  a 
fine  of  two  thousand  dollars,  and  an  imprison- 
ment for  two  years,  is  indisputable  evidence  of 
bis  freedom  from  all  such  intention.  No ;  the 
coDTictioti  flowed  or  necessity  from  the  evidence, 
wliich  was  too  powerful  to  be  resisted.  But  did 
not  the  judge,  m  the  integrity  of  his  heart,  de- 
clare, on  rejecting  the  testimony  of  Col.  Taylor, 
"Gentlemen,!  may  be  mistaken,  but  if  I  am  not 
'  right,  it  is  an  error  in  judgment,  and  you  can 
'  stale  the  proceedings  on  record,  so  as  to  show'my 
'  error,  and  I  shall  be  the  first  man  to  grant  you 
'  the  benefit  of  a  new  trial,  by  granting  you  a  writ 
'  of  error,  in  the  Supreme  Court." 

It  is  said,  however,  that  this  was  a  mere  pre 
text ;  that  a  bill  of  exceptions  vnuld  not  lie  in  a 
criminal  case;  and  what  could  then  be  done? 
The  simplest  thin^  oa  earlh—a  point  of  law  can 
be  EBved  withoot  an  exception.  The  counsel 
vere  not  so  ignorant  as  not  to  have  respected  this 
declaniion,  and  to  have  known  that  they  might, 
under  it,  have  saved  the  point,  and  taken  the 
opiaion  of  the  superior  court.  The  least  inform- 
ed counsel  eau  show  a  multitude  of  cases  of  this 
kind.  In  the  progress  of  my  argurneDt  I  shall 
show  why  this  offer  was  not  accepted. 

It  does  then  appear  to  me,  that,  considering  the 
diird  article  as  connecled  with  the  facts  substan- 
tiated, the  judge  was  perfectly  correct  in  point  of 
law  in  the  decision  ne  made.  All  must  agree 
in  the  opinion  that  if  ihe  testimony  of  Col.  Tay- 
lor had  proved  Mr.  Adams  an  aristocrat,  it  could 
not  have  justified  the  libellous  matter  with  which 
the  traverser  was  charged.  If  this  is  the  fact,  and 
no  other  evidence  was  offered  that  could  be  legally 
received,  the  rejection  must  have  been  perlectly 
correct.  Supposing,  however,  that  we  are  wroug 
on  this  point,  there  is  still  abundant  evidence  to 
show  that  Judge  Chase  was  not  influenced  by  any 
intention  to  oppress  the  accused,  or  to  procure  bis 
conviction,  because  that  unavoidably  flowed  from 
the  nature  of  the  charges  and  the  state  of  the  de- 
fence, whether  testimony  of  Colonel  Taylor  were 
admitted  or  not. 

In  the  course  of  my  whole  observation  through 
life,  I  never  heard  it  doubted,  till  yesterday,  that 
in  a  case  of  doubtful  aspect,  a  man  is  to  be  con- 
sidered innocent  until  he  is  proved  to  be  guilty. 
But  we  are  now  told  that  whenever  an  iDfraction 
of  a  law  is  cemmliled  by  a  judge,  he  is  to  be  pre 
sumed  guilty,  unless  he  establislies  bis  innocence. 
But  this  is  not  the  case ;  the  beaigoity  of  our  law 
la  very  different.  If  it  were  so,  who,  that  possesses 
the  o[dinar)[  frailties  of  humanity,  would  under- 
take in  the  judicial  station  to  interpose  between 
man  and  man?  The  law  clearly  is  that  a  judge 
shall  be  presumed  innocent  until  he  is  proved 
guilty, even  when  he  decide  against  law;  and 
that  his  errors  shall  be  ascribed  to  the  head,  and 
not  to  the  heart.  This  notice  is  due  to  the  obser- 
vation of  an  honorable  Manager,  which  struck 
nie  with  great  surprise,  that  Mr.  Basset's  request 
to  be  excused  from  serving  as  juror  arose  from 
his  sentiments  being  known  by  the  judge.  This, 
however,  doet  not  appear  from  the  evidence.    It 


Judee  Chase,  and  that  he  did  not  wish  t 
excusea.  But  in  this  prosecution  weare  not  only 
to  bear  much  new  and  extraordinary  doctrine ; 
but  we  are  likewise  to  hear  statements  of  facts 
for  which  there  is  no  foundation. 

I  will  now  proceed  Co  the  fourth  article,  which 
contains  five  distinct  specifications  of  facts  as 
follows : 

"  That  the  conduct  of  Ihe  said  Samuel  Chase 
was  marked,  during  the  whole  course  of  the  said 
trial,  by  manifest  injustice,  partiality,  and  intena- 
perance;  viz : 

"  1.  In  compelling  the  prisoner's  counsel  to  re- 
duce to  wriiiog,  and  submit  to  the  inspection  of 
the  court,  for  their  admission,  or  rejection,  all 
questions  which  the  said  counsel  meant  to  pro- 
pound to  the  above  named   John  Taylor,  the 

"  2.  Id  refusing  to  postpone  the  trial,  although 
an  affidavit  was  regularly  filed,siatinK  the  absence 
of  material  winesses  on  behalf  of  tne  accused ; 
and  although  it  was  manifest,  that,  with  tl^e  at- 
most  diligence,  the  attendance  of  such  witoesaes 
could  not  have  been  procured  at  that  term  :" 

"  3.  In  the  use  of  unusual,  rude,  and  coutemp- 
tuous  expressions  towards  the  prisoner's  counsel ; 
and  in  falsely  insinuating  that  they  wished  to 
excite  the  public  fears  and  indignation,  and  to 
produce  that  insubordination  to  law,  to  which  the 
conduct  of  ihe  judge  did,  at  the  same  time,  man- 
ifestly tend:" 

"4.  In  repeated  and  vexatious  interruptioDs  of 
the  said  counsel,  on  the  part  of  the  said  judge, 
which,  at  length,  induced  them  to  abandon  theit. 
cause  and  their  client,  who  was  thereupon  con- 
victed and  condemned  to  fine  and  imprisonment:" 

"5.  In  an  indecent  solicitude,  manifested  by 
the  said  Samuel  Chase,  for  the  conviction  of  the 
accused,  unbecoming  even  a  public  prosecutor, 
but  highly  disgraceful  to  the  character  of  a  judge, 
as  it  was  subversive  of  justice." 

The  word  mjiutice  in  the  preliminary  part  of 
the  article  must  refer  toCallender;  the  paniality 
charged,  must  have  been  to  the  United  Siatea, 
I  presume,  and  against  Callender ;  the  term  tnftfft- 
perctnce  is  of  such  doubtful  import,  that  I  scarcely 
knew  what  to  understand  by  it.  It  cannot  he 
opposed  to  sobriety,  as  no  one  will  charge 
the  judge  with  a  violation -of  this  virtue.  It  may 
refer  to  his  conduct  to  counsel,  and  perhaps  to 
Callender.  This  conduct  is  said  to  have  been 
evinced,  in  the  first  place,  "  la  compelling  the 
prisoner's  counsel  to  reduce  to  writing,  and  sob- 
mit  to  the  inspection  of  the  court,  for  their  ad- 
mission, or  rejection,  all  questions  which  the  said 
counsel  meant  to  propound,  to  the  above  named 
John  Taylor,  the  witness." 

If  this  was  Incorrect,  I  cannot  perceive  its  in- 
justice to  Callender,  nor  its  partiality  or  intem- 
perance. But  did  the  conduct  of  the  court  in  this 
mstaocecorrespond  with  the  law  and  the  practice  1 
I  apprehend  that  it  did.  I  understand  it  to  be  -■ 
clear  and  admitted  principle  of  law,  that  the  court 
is  the  only  competent  tribunal  to  determine  tha 
competency,  the  admissibility,  and  Ihe  relevancy 
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of  evidence;  wheo  admitted,  its  credibility  is  the 
excliAire  province  of  ihe  jury.  I  have  before 
staled  the  reasons  which  rendered  it  necessary  in 
this  case  lo  koow  what  Colonel  Taylor  could 
prove.  To  understand  the  object  for  vhich  he 
was  produced  with  greater  eeriainty  and  precis- 
sioD,  ibe  judge  ordered  the  questions  proposed  lo 
be  pat  lo  be  previously  reduced  to  writing.  I  am 
Dol  sufficiently  acquainted  with  the  practice  in 
the  courts  of  Virginia  to  say  this  nas  not  novel, 
but  I  may  sorely  venture  lo  afSrm  that  there  was 
nothing  cnminai  in  it.  T  know  well  that  in  dif- 
ferent Stales  there  are  different  forms  of  practice, 
lean  only  say,  that  Judge  Chase,  going  from  Ma- 
ryland, where  the  practice  does  prevail,  would 
naturally  carry  to  Virginia  the  knowledge  of  the 
{nactice  of  the  Stale  from  which  he  went.  Ii  is 
said  that  it  is  not  the  practice  in  Virginia,and  one 
gemletnao  says  he  never  beard  of  an  instance  of 
the  kind.  But  I  believe  there  are  exceptions,  I 
recollect,  in  the  mandamus  case,  the  counsel  were 
called  apoD  to  reduce  their  questions  (0  writing, 
and  ibat  the  Attorney  General  had  a  whole  day 
allowed  to  him  to  make  up  his  mind  on  the  pro- 
priety of  answering  the  questions  put  lo  him.  And 
ret  in  that  case  there  was  no  disposition  mani- 
fested to  oppress;  the  course  was  pursued  to  de- 
termine the  competence  and  relevancy  of  evi- 
dence. Need  1  go  furlner  than  the  practice  of 
this  honorable  Court  in  this  very  case,  in  which 
there  have  been  numerous  instances  of  questions 
directed  by  the  ooiKt  to  be  reduced  to  writing  ? 
Have  not  yon,  Mr.  President,  from  a  knowledge 
derived  from  your  extensive  practice  of  the  bar, 
or  from  an  instantaneous  exercise  of  right  reason, 
in  severvl  instances,  directed  questions  to  be  re- 
duced lo  writing?  And  has  il  not  been  seen  that 
though  counsel  withdrew  their  objeclion,  every 
memDer  of  the  court  poEsesaed  and  exercised  (he 
right  of  requiring  il  to  be  donel  No  testimony 
which  is  not  legal  should  be  admitted  lo  go  lo 
the  jury ;  and  what  is  legal  testimony  and  the 
manner  of  determining  it  must  be  determined  by 
the  conn. 

We  have  thus  made  it  to  appear  that  it  is  the 
praclice  to  direct  questions  lo  be  commiited  to 
wriliog  in  iheeonrlsof  Maryland,  in  the  Supreme 
Court  of  the  United  States,  and  in  this  court. 
Does  this  not  abundantly  justify  the  conduct  of 
the  respondent']  But  even  admitting  thai  con- 
duct to  have  been  improper,  was  it  corrupt  or 
crimiDall  What  moral  obligation  did  it  vio- 
tale?  What  statutory  provision  did  itinfringe? 
And  is  a  man  impeachable  for  that  which  vio- 
lates no  moral  principle  or  legal  provision  1  If 
so,  this  is  ihe  most  daageroas  doctrine  evei     ' 

The  leamd  specification  is  in  the  following 

"  In  refusing  to  postpone  the  trial,  although  an 
'  affidavit  was  regularly  filed,  slaiine  the  aMence 
'of  malerial  wiinesses  on  behalf  of  the  accused; 
'  and  although  it  was  manifest  that,  with  the  ut- 
'  mosi  diligence,  the  attendance  of  such  witnesses 
'  could  not  have  been  procured  at  that  lerm." 

This  charge  is  grounded  on  the  fact  of  a  refu- 


.al  10  postpone  the  trial  on  an  afBdavil.  That  the 
:ouri  acted  correctly  in  this  instance  will  appear 
from  this  consideration.  Nothing  it  more  clear 
than  that,  under  the  common  law,  all  applica- 
tions for  a  continuance,  on  affidavit,  are  founded 

the  discretion  of  ihe  court.  Is  it  not  wooder- 
fnlly  singular  that  there  should  have  been  an  ap- 
plication founded  on  an  affidavit,  if  the  law  of 
Virginia,  as  stated  in  the  6th  article,  ap[Jied  to 
the  case  1  One  Ihing  is  clear :  either  that  the  At- 
torney General  and  Mr.  Hay  lost  all  recollection 
of  the  existence  of  this  law  of  Virginia  respect- 
continuances,  or  that  they  considered  it  in- 
applicable; for  they  would  not  otherwise  have 
founded  the  application  on  an  affidavit.  They 
would  have  produced  the  law  and  have  demand- 
ed a  continuandC.  Did  ihey  do  sol  No.  If,  then, 
the  law  officer  of  the  State  and  Mr.  Hay  both  for- 
got that  it  existed,  is  it  surprising  (hat  it  should 
be  unknown  toMr.Chasel  If  those  gentlemen 
did  recollect  the  existence  of  the  law,  they  must 
surely  have  been  of  opinion  that  it  did  not  apply 
to  the  case  of  Callender,  or  they  would  have 
saved  themselves  ihe  trouble  of  filing  an  affidifrit. 
It  will  however  be  shown  that  it  did  not  apply, 
and  hence  iheir  application  founded  on  affidavit. 

I  have  stated  that  all  applications  for  a  contin- 
ince  on  affidavit  are  addressed  lo  the  discretion 
of  the  court.  It  is  a  great  object  of  criminal  ius- 
that  the  punishment  of  the  guilty  should  be 
certain,  leoienl,  and  speedy.  In  the  Slate  of  Ma- 
ryland, where  Judge  (Jhase  had  to  long  presided 
or  practised,  it  is  tbe  uniform  practice  to  try  of- 
fences the  firfil  term  they  are  presented.  Ills  also 
the  praclice  in  England,  unless  particular  reasons 
are  assigned  for  delay.  I  was  about  to  prove  this  j 
but  as  it  is  conceded,  I  will  not  trouble  the  court 
with  auihoriiies.  Judge  Chase,  then,  having  no 
knowledge  of  (he  pariicular  law  of  Virginia  had 
lo  recur  lo  the  affidavit.  Was  that  a  cause  for 
the  continuance  of  the  Iriall  When  a  man  is 
charged  with  acriminal  ofiTence,  ma  Iter  which  shall 
justify  a  continuance  must  go  to  the  whole  of  the 
charges,  and  not  merely  lo  a  pari  of  them.  If  he 
cannot  defend  some  of  the  charges,  he  is  to  plead 
guilly  to  them,  and  pray  a  continuance  of  such 
of  the  charges  as  he  can  justify  by  evidence. 
This  is  an  universal  rule  ofjustice  and  of  prac- 
tice. To  familiarize  it  by  a  common  incident; 
A  man  is  indicted  for  stealing  a  horse,  a  saddle, 
and  a  bridle.  He  is  arraigned,  and  pleads  not 
guilty,  and  ihen  desires  a  continuancej  on  an  affi- 
davit that  an  absent  witness  can  prove  that  the 
bridle  is  his  own.  Would  it  not  revolt  common 
sense  to  continue  the  case,  when  his  defence  rest- 
ed on  such  grounds  ?  No  court  of  criminal  juris- 
prudence would  prostitute  justice  by  conniving  at 
such  BD  indulgence. 

How  was  il  in  the  case  of  Callender  T  Wen 
there  not,  in  each  countof  the  indictment,  twenty 
distinct  sets  of  libellous  words  1  In  order,  then, 
to  warrantaconiinuance,  itwasnecessarv  tosbow 
the  absence  of  material  witnesses  in  relation  to 
the  whole,  or  to  plead  guilty  to  all  tbe  charges  on 
which  such  tesiimooy  did  not  exisL 

But  it  is  said  the  judge  had  no  right  to  be  in- 
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formed  what  it  was  eipecced  could  be  proved  oa 
behalf  of  the  Iravarser.  This  idea  is  novel  to  mj 
practice.  1  will  not  say  it  does  not  prevail  else- 
where; but  cerraiu  1  om  that  it  does  not  prevail 
in  the  conns  which  1  have  aiiended.  It  is  again 
alleged  that  a  party  is  Dot  obliged  to  disclose  his 
leslicooiiy.  Gut  the  law  provides  that  he  shall, 
wheD  he  applies  for  a  favor.  So  different  is  the 
praeiicc  in  the  State  of  Maryland  from  that  coa- 
Unded  for  on  this  occasion,  that  a  party  is  obliged 
to  state  whet  he  expects  to  prove,  and  if  the  op- 
posite  party  admits  it,  tiiey  must  go  to  (rial  on  the 
remaining  part  of  the  charge.    According  to  the 

Sraatice  of  Maryland,  this  affidavit  is  materially 
efective,  inasmuch  as  not  guilty  is  pleaded  to 
the  whole  of  the  charges  coaiaioed  io  the  indict' 
meat,  and  it  is  not  declared  thSt  testimony^  is 
wanting,  which  there  is  a  reasonable  eipeclation 
of  getting,  to  disprove  or  justify  the  whole  of 
them.  It  is  also  materially  defective  in  another 
point.  It  is  not  staled  that  there  was  a  probabili- 
Vf  of  obtaining  the  testimony  within  a  reasonable 
time.  1  have  never  known  an  aHidavii  considered 
good,  which  did  not  state  this  circumstance. 

We  allow  that  every  man  is  eotiiied  to  com- 
pulsory process  to  obtain  the  attendance  of  his 
witnesses:  but  this  right  does  not  in  the  least  les- 
sen the  discretion  of  ihe  court  with  regard  to  the 
time  on  which  the  trial  shall  take  place;  this  they 
will  fix  according  to  circumstances;  and  when 
the  trial  does  corae  on,  should  ihe  witnesses  sum- 
moned by  a  party  not  attend,  he  is  entitled  to  at- 
tachments against  them.  This  affidavit,  then, 
was  defective  in  two  respects :  it  did  not  state  the 
absence  of  witnesses  who  could  justify  the  whole 
of  the  charges;  ueilher  did  it  state  an  expecia- 
tioD  that  they  could  be  had  within  a  reasonable 
time.  If  a  man  undertakes  to  libel  the  Govern- 
ment under  which  he  lives,  to  hold  it  up  to  the 
I'esentment  and  scorn  of  the  people,  it  is  but  rea- 
sonable that  he  should  be  prepared  al  the  lime  of 
his  publication  with  a  juslificaiion  of  his  charges. 
Id  this  instance,  it  appears  that  a  large  part  of  the 
contemplated  jostiScation  rested  oa  records,  and 
that  even  these  had  not  been  procured. 

The  bonorable  Managers  have  observed  that, 
even  in  England,  the  courts  will  grant  lime  to 
enable  the  parly  accused  to  issue  process  for  his 
witaesses.  Xtei  me,  however,  surmise  that  al- 
though subpcenas  had  been  served  on  Mr.  Giles 
and  Mr.  Mason,  no  process  of  aliachmeni  issued 
on  their  non-appearance.  The  judge  intimated 
that  it  might  is.'iue,hul  the  counsel  waived  accept- 
ing it.  From  what  cause?  Because  they  well 
knew  ihai  the  testimony  of  these  witnesses  would 
be  of  no  avail. 

An  authority  has  been  cited  from  the  English 
books  (h'oiler'g  Report*)  to  show  that  at  a  spe- 
cial court,  time  was  granted  for  obtaining  wit- 
neaaes  alleged  to  be  material,  although,  as  it  ban 
been  remarked,  the  court  was  connned  to  one 
term ;  hat  I  cannot  perceive  the  force  of  this  ob- 
■eiration,  as  it  had  the  power  of  adjourning  from 
time  to  lime,  until  the  business  belore  it  was  fin- 
ialud.    Th«  court  met,aair  (he  extent  of  thebtwi- 


ness  to  be  attended  to,  and  allowed  time  fur  the 
obtaining  of  witnesses.  * 

[Mr.  Key  here  cited  the  case  from  Foster's 
Crown  Law.] 

In  this  case,  the  prisoner  was  Irl^d  al  a  great 
distance  from  his  witnesses,  and  the  place  where 
the  crime  bnd  been  committed.  Some  of  his  wit- 
nesses resided  in  England  and  others  in  Scotland. 
He  was  allowed  eleven  days  for  obtaining  his  wit- 
nesses in  England  and  twenty-one  days  for  ob- 
taining those  in  Scotland. 

Compare  this  case  with  that  of  Callender.  In 
the  latter  case^  a  motion  was  made  for  a  contton- 
ance.  The  judge  declared  he  could  not  post- 
pone the  trial  to  tne  next  term,  but  offered  a  post- 
ponement for  a  month  or  six  weeks ;  nay,  he  of- 
fered to  go  to  Delaware,  hold  a  court  there,  and- 
return  to  Richmond.  With  such  a  disposition 
manifested  by  the  court,  is  there  any  reason  to 
doubt  that,  if  asked,  three  months,  or  any  reason- 
able time,  would  have  been  allowed.  And  why 
did  they  not  ask  for  a  longer  time,  if  they  deemed 
it  important?  The  answer  is  obvious — Judge 
Chase  was  still  to  preside. 

Doubts  have  been  started  of  the  power  of  the 
courts  of  the  United  States  to  adjourn  except 
from  day  to  day — a  power  which  i  never  before 
have  heard  questioned,  and  whicb  is  essentially 
necessary  to  the  impartial  administration  of  jus- 
tice. We  have  proved  thai  this  is  (he  practice  of 
the  courts  in  Maryland  and  Pennsylvania,  and 
that  it  has  been  done  in  Richmond ;  end  1  believe 
we  may  safely  add  ibai  it  is,  and  must  be,  the 
practice  throughout  the  United  Stales,  when  cir- 
cumstances demand  it. 

I  have  stated  it  as  an  acknowledged  principle 
oflaw,  that  he  who  edits  libellous  matter  ought 
to  he  prepared  with  bis  vouchers  to  luppori  it. 
What  is  there  valuable  among  men,  what  is 
there  estimable  in  private  or  public  life,  that  has 
not  in  this  country  been  basely  calamoiated  by 
the  licentiousness  of  the  press?  All  characters 
in  all  administration*  have  been  mott  wantonly 
assaileJ  by  its  scurrility.  He  then  who  takes  this 
bold  and  daring  ground,  ought  to  have  his  vouch- 
ers at  hand,  or  to  have  them  within  accessible 
reach.  In  the  situation  in  which  a  libeller  vran- 
tonly  stands,  he  is  entitled  to  nothing  but  law, 
sheer  law. 

On  the  third  specification,  which  charges  the 
respondent  with  "the  use  of  unusual,  rude,  and 
'  contemptuous  expressions  towards  the  prisoner's 
'  counsel;  and  in  falsely  insinuating  that  they  wish- 
'  edio  excite  the  public  fears  and  indignation,  and 
'  to  produce  that  insubordination  to  law,  to  whicit 
'  the  conduct  of  the  judge  did,  at  the  same  time, 
'  manifestly  tend;"  I  have  but  a  lew  observations 
to  make.  I  should  indeed  have  spared  many  of 
the  remarks  I  have  made,  were  it  not  for  an  ignor- 
ance of  the  peculiar  ground  on  which  the  honor- 
able Managers  mean  to  rely  in  their  reply,  and 
were  it  not  for  the  fear  that  an  omission  to  notice 
any  of  the  charges  preferred,  might  be  considered 
as  an  abandonmeDi  of  our  defence  as  far  as  rela- 
ted to  them. 

I  have  DO  where  discovered  in  the  eTidence  any- 
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tbing  Ihat  soppom  in  point  of  fact  Ihe  charge 
BgaiDst  Judge  Chase,  of  falaely  insinuaiiDg  Ibat 
the  prisoner^  coonsel  wished  to  eiciie  the  public 
fears  and  indi^Dation  to  produce  insabordiDBtioD 
to  law.  The  judge  did  say  ihat  (he  counael  used 
a  populiT  BTgument,  calculated  10  mislead  and 
deceive  (he  populace;  and  this  is  the  extent  and 
head  of  hin  ufiendiag;  but  there  is  a  wide  differ- 
ence beiween  ihis  and  the  charge  laid  to  his  door. 
He  told  the  coudepI,  and  told  them  truly,  ihai 
they  were  iTailiag  ihemsclres  of  a  popular  argu- 
mait,  calculated  to  mislead  and  deceive  the  peo- 
ple. Attend,  I  pray  you,  to  the  testimony  of  Mr. 
Hay.  Did  not  the  counsel  for  the  prisoner  lay 
tbevhad  no  hope  of  exculpating  him  on  the  facts? 
Did  th^  not  say  they  did  not  argus  for  Callen- 
derl  That  it  was  the  cause,  and  not  the  eqsd. 
diey  defended  t    That  they  did  not  expect 


they  not  then  laboring  with  their  whole  talents 
to  catch  the  popular  ear  ?  Did  they  not  expressly 
declare  that  they  .had  little  hopes  of  the  jury,  and 
that  their  object  was  to,  mate  an  impresBion  on 
the  public  mmdi  And  when  the  jadge  declared 
that  the  coostilutionaliiy  of  the  act  could  not  be 
discaswd  before  the  jury,  did  they  not,  failing  in 
their  object,  abandon  the  defence  7  The  ground 
which  tbey  meant  to  bare  taken  was  withdrawn, 
and  they  withdrew  with  it. 

As  to  the  use  of  unusual,  rude,  and  contempta- 
ons  expressions  towards  the  prisoner's  counsel, 
no  particular  facts  appear  to  be  relied  on.  The 
lerm  captunit  may  be  unusual ;  the  phrase  young 
gentlemen,  which  in  the  opening  ttie  honorable 
Manager  metamorphosed  into  ^oy*,  bat  which 
last  word  does  not  by  the  testimony  appear  to 
have  been  nsed,  may  nave  been  obnoxious  to  the 
cars  of  those  to  whom  it  was  applied.  There 
may  not  hare  been  manifested  in  this  language 
ihe  roost  refined  decorum;  butlet  us  recollect  that 
ont  honorable  client  is  not  now  on  his  trial  for  a 
TioUtion  of  the  decorums  of  society.  Possessed 
of  great  ador  of  miod  and  quickness  of  feeling,  he 
conceives  with  rapidity,  and  expresses  with  energy 
his  ideas.  This  may  be  a  weakness ;  but  it  is  a 
weakness  o[  nature.  Had  he  a  colder  heart,  and 
weaker  head,  be  m^ht  not  be  exposed  to  these 
little  indiscretions.  But  where  is  the  vade  mecum 
from  which  a  judge  is  to  derive  precedents  for 
his  behaviour?  Courts  are  instituted,  not  to  pol- 
ish and  rehne,  but  to  administer  justice  between 
man  and  man.  One  judge  may  possess  a  more 
pleasing  urbanity  of  manners  than  another;  hut 
are  we  lo  infer  that  because  a  man  is  warm  in 
the  expression  of  bis  sentiments,  he  is,  therefore, 
angry  1  It  will  not  be  contended  that  when  the 
eooasel  for  the  traverser  spoke  of  the  necessity  of 
the  indictment  being  verbatan  et  lilercUim,  in  the 
witly  tejAy  of  the  judge  that  tbey  might  as.  well 
insist  that  it  should  he  ptmcfttattm,  there  was  any 
violation  of  decorum  maDifested.  The  reply  grew 
oat  of  (he  occasion,  and  neTer  waa  a  lemark  bet- 
ter applied. 

I  know  of  no  other  unusual  language,  except 
the  expHaaion  of  tun  tegwiur;  and  sotely  there 


was  nothing  improper  in  that.  We  have  been 
told  that  it  h  the  usual  habit  of  Judge  Chase  to 
interrupt  counsel  when  tbey  attempt  to  lay  down 
as  law  that  which  is  not  law.  In  ibis  case,  he 
certainly  did  so;  hnl  it  does  not  appear  that  he 
depaited  from  his  ordinary  course;  and  if  he  had, 
where  is  the  rule  which,  on  such  occasioni;,  is  to 
govern  a  judge?  Such  conduct,  asl  have  before 
observed  on  another  point,  violates  no  moral  ob- 
ligation, infringes  no  statutory  provision.  The 
judge  may  not  have  displayed  (ne  urbanity,  tha 
suavity,  and  the  patience,  which  so  happily  char- 
acterize some  high  characters ;  but  where  or  when 
has  the  absence  of  these  minor  qualities  been  con- 
sidered as  criminal  ?  Some  of  the  witnesxes,  and 
among  them  Colonel  Taylor,  have  described  the 
conduct  of  the  Judge  as  imperious,  sarcastic  and 
witty;  but  no  witness  has  pronounced  it  tyranni- 
cal or  oppressive. 

With  regard  to  the  4lh  specification,  which  re- 
lates (0  the  interruplioii  of  counsel,  I  shall  say 
hat  little.  A  judge  bas  a  right  at  all  times  to  in- 
terrupt counsel  whenever  they  act  improperly.  It 
is  the  iohereni  ri^ht  of  courts.  When  that  is  laid 
down  as  law  which  is  not  law,  it  is  not  only  iheii 
right,  but  it  is  their  duty,  to  stop  them.  Such 
interruptions  may  be  considered  vexatious  by  the 
counsel  that  are  interrnpted;  hut  of  such  matters 
the  court  only  can  he  the  judge.  One  witness^ 
examined  on  the  frequency  of  the  interruptions  of 
counsel  on  the  trial  of  Gallender,  has  ^d  that 
more  interruptions  occurred  in  a  case  before  Judge 
Iredell,  whose  eulogium  has  been  pronounced  by 
an  honorable  Manager;  and  another  witness  baa 
informed  us  that  it  is  (he  habit  of  Judge  Cbaoe 
frequently  (o  interrupt  counsel  in  civil  as  well  as 
criminal  cases;  that  the  habit 'arises  from  the 
vigor  of  his  mind,  and  the  ardor  of  his  feelings; 
that  (his  is  somewhat  embarrassing  (o  counsel, 
bu(  that  a  little  suavity  on  their  pan  soon  restores 
(he  judge  to  good  humor.  On  this  point  I  have 
no  further  observations  (a  make.  I  will  leave  it 
to  (he  good  sense  of  ibis  honorable  body  to  deter- 
mine how  far  the  conduct  of  the  respondent  was, 
on  this  occasion,  indecorous,  and  how  far,  on  ac- 
count of  this  conduct,  he  is  liable  (o  impeach- 

I  have  omitted  (o  no(ice  one  of  (he  in(erruplion& 
relied  on  by  the  Managers.  When  the  counsel 
for  the  traverser  insisted  that  the  jury  had  a  right 
to  assess  the  fine,  according  to  one  of  the  witnesses, 
(he  judge  replied  Ibat  it  was  a  wild  notion;  ac- 
cording to  Mr.  Robertson,  he  said  it  was  a  mis- 
taken idea.  And  that  it  was,  every  professional 
man  will  aeknowledie.  The  point  had  been  pre- 
viously decided  a(  Richmond  by  Judge  Paterson 
and  Judge  Iredell ;  it  had  been  decided  that  the 
law  of  Virginia  did  not  apply,  and  that  the  assess- 
ment of  the  fine  was  the  province  of  the  court. 
By  the  law  of  Virginia,  a  fine  is  assessed  ad  libi- 
tum; by  the  act  of  (be  Uoited  States  it  is  provi- 
ded that  it  shall  not  exceed  a  certain  sum.  How 
(ben  was  it  possible  to  act  under  both  laws? 

As  to  the  fifth  specification,  which  is  in  these 
words :  "  In  an  indecent  solicitude,  maatfesied.by 
'  the  said  Samnel  Chase  lot  the  eonriction  of  tli« 
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'  accused,  unbecomiDg  eren  a  public  prosecutor, 
'  bulbighlfdif^gracefullo  the  character  of  a  judge, 
'  BB  it  wns  Eubreisive  of  justice."  I  have  no  pre- 
cise idea  of  the  tneanicg  of  the  term  indfcent  n>- 
licUude — solicitude  meaas  mentaiaasiely.  If  we 
are  la  underBiaad  by  soliciEude  that  (he  judge  felt 
anxiety  for  the  furthenmee  of  justice,  that  is  siat- 
plv  an  operalioa  of  the  mind,  and  to  delefmioe 
wneiher  it  is  praiseworthy  or  reprebensibie,  some 
oven  act  must  be  shonii.  For  is  it  possible  that, 
in  any  interesting  caae,  a  judge  can  sit  oo  the 
bench  nithout  feetine  some  interest  in  the  issue? 
This  is  more  than  falls  to  the  lot  of  morlaL  No, 
he  mast  have  feelings ;  and  all  that  can  he  required 
ia,  that  be  restrain  them  from  brealciog  out 
acts  subfersive  of  justice.  1  will  endeavor,  od 
point,  to  condense  the  testimony.  It  is  said  that 
the  solicitude  of  the  respondent  is  evinced  by  ' 
indecent  behaviour  to  the  counsel,  and  by  bis  con- 
daci  previotu  to  the  trial.  A  jocular  converxalioD 
ia  lesorted  to;  and  expressions  made  in  the  most 
unguarded  moments  are  drawn  forth  in  judgment 
against  him.  After  he  had  delivered  a  charge  at 
Annapolis,  Mr.  Mason  came  up  lohim,  and  asbed 
him  what  kind  of  charge  he  had  deli  vered,  whether 
it  was  to  be  considered  as  le^al,  religious,  moral 
or  political.  To  which  the  judge  replied,  that  it 
was  a  little  of  all.  Some  conversation  ensued  oo 
the  licentiousness  of  the  press,  and  he  observed 
that  when  he  went  to  Richmond,  if  a  respectable 
jury  could  be  found,  he  would  have  Callender  pun- 
ished. All  this  is  worked  up,  as  it  were  by  magic, 
to  prove  a  deliberate  purpose  on  his  part  to  insti- 
tute a  prosecution.  That  a  man  of  the  intelli- 
gence of  Judge  Chase,  had  he  conceived  such 
project,  should  have  thus  jocosely,  as  is  proved, 
and  ia  public  hare  divulged  it,  is  beyond  all  be- 
lief. Let  not  a  casual  coDversaiioa  of  this  light 
and  sportive  kind  be  tortured  into  evidence  of  a 
deliberate  design.  No  man,  the  least  acquainted 
with  the  general  character  of  Judge  Chase,  will 
entertain  the  idea  for  a  minute. 

Another  ciictimstance  complained  of,  is,  that 
Jadge  Chaae  was  provided  with  a  »cored  copy  of 
"  The  Prospect  Before  Ua;"  and  this  is  adduced 
to  prove  his  purpose  to  oppress  Callender.  But  we 
have  given  it  in  testimony  that  thiscopy  was  scored 
by  Mr.  Martin,  who  handed  it  to  the  judge,  when 
he  was  about  going  to  Richmond,  to  amuse  him 
on  the  road,  and  to  make  such  other  use  of  it  as 
he  pleased.  What  was  there  improper  or  indecent 
in  tbisi  Further:  the  respondent  is  next  hunted 
through  a  line  of  stages  on  bis  passage  from  Dum- 
fries to  Richmond ;  and  Mr.  Triplet  is  brought 
forward  to  prove  that  he  expressed  a  wish  that  the 
damned  rascal  had  been  hanged.  Had  there  been 
K  settled  purpose  to  convict  or  oppress  Callender, 
would  it  not  have  been  manifested  by  cooceal- 
meat  and  prudeoce,  instead  of  beine  divulged  by 
Euch  an  intemperate  impulse  of  feeling? 

We  next  find  the  respondent  at  Richmond.  And 
here  a  gentleman  states  that,  having  moved  the 
court  for  an  injunction,  he  went  to  tbe  chambereof 
Judge  Chase  on  the  subject,  on  the  morn  ins  subse- 
quent to  the  motion  being  made,  and  before  the 
judge  had  gone  to  court ;  that  while  he  waa  tii«ie. 


Mr.  David  M  Randolph,  the  marshal,  came  in, 
and  showed  (he  judge  the  panel  of  jurors  for  the 
(rial  of  Callender ;  that  the  judge  asked  him  whe- 
ther there  were  on  it  any  of  the  creatures  called 
democrats ;  and  added,  iithere  are,  strike  tbemo£ 
Here  must  be  some  mistake.  The  witness  must 
have  heard  some  other  person  say  so.  Sure  1  am 
that  the  testimony  will  show  that  the  statement 
of  Mr.  Heath  cannot  be  received  as  correct  I 
impute  DO  criminal  intention  to  the  witness;  tbb 
is  not  my  habit ;  but,  for  ascertaining  the  weight 
which  it  ought  to  have,  I  will  collect  and  com- 
pare (he  several  parts  of  the  testimony  on  this 

It  appears  that  Mr.  Hea(h  was  at  the  judge's 
ehambets  but  once.  Mr.  Marshall,  the  clerk  of 
the  court,called  on  Judge  Chase  thesame  morning 
that  Mr.  Heath  was  there — he  cannot  recoUect 
whether  Mr.  Randolph  went  with  bim,  according 
to  his  usual  practice,  but  he  is  certain,  from  a  con- 
versation he  slates,  that  they  walked  together  to 
court ;  be  met  Mr.  Heath  either  in  tbe  act  of  com- 
ing out  of  the  judge's  room,  or  exterior  to  the 
door ;  and  he  heard  no  such  conversation  aa  he 
relates.  What  says  Mr.  Randolph?  Thatuosnch 
conversation  ever  did  take  place.  Here,  then,  the 
testimony  is  directly  opposed.  But  it  is  said  that 
our  testimony  is  negative,  and  is  therefore  out* 
weighed  by  the  positive  testimony  of  Mr.  Heath; 
this,  however,  is  not  the  facL  Much  of  our  testi- 
mony b  positive.  Mr.  Randolph  declares  that  he 
has  never  shown  the  panel  of  a  jury  torn  judge,  ex- 
cept in  the  case  of  a  grand  jtiry  offered  to  the  cotut 
to  select  a  foreman;  and  he  is  positive  that  (he 
panel  in  the  case  of  Callender  was  not  made  out 
until  the  morning  of  (he  third  of  July,  in  court, 
when  his  deputies  came  forward  with  the  oamea 
of  the  jurors  they  bad  summoned  on  small  slips  of 
paper;  and  in  corroboration  of  this  evidence,  it 
appears,  on  the  testimony  of  Mr.  Basset,  who  wxi 
rem  on  the  jury,  that  he  was  not  summoned 
itil  the  third  of  July  ;  and  that  the  marshal  sent 
out  his  duputies  that  very  morning  t 


_ .  .  ,  (he  clear  anil  strong  evidence'  of  Mr.  Rau- 
dolph,  corroborated  by  (hat  of  Mr.  Marshall  and 
Mr.  Basset. 

It  does,  then,  appear  to  me  that  none  of  the  al- 
leged facts  are  so  supported  as  to  show  an  iode- 
cent  solicitude  on  tbe  part  of  the  respondeat. 

It  may  perhaps  be  proper  to  take  a  general  view 
of  the  conduct  of  Judge  Chase,  after  his  arrival  at 
Richmond. 

The  court  met  on  the  S2d  of  May  ;  on  the  24th 

the  morning  a  presentroeol  was  found  against 
Callender;  and  an  indictment  late  in  the  daf. 
When  Callender  was  brought  into  court  an  ap- 
plication was  made  for  a  continuance,  on  a  gen- 
eral affidavit,  drawn  by  Callender.  When  this  was 
about  to  be  presented,  if  the  judge  had  been  anx- 
ious for  the  conviction  of  the  prisoner  would  he 
not  have  suffered  it  to  be  filed,  and  then  said  no 
supplementary  affidavit,  such  is  the  strict  principle 
of  law,  can  afterwards  be  received.  Instead  of 
taking  thia  coutae,  the  jtidge  told  ittecouael  that, 
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if  the  affidavit  were  filed  it  would  oot  be  regular 
to  withdraw  ii ;  that  ihey  bad  better  draw  up  a 
special  affidaTit,and  take  nil  to-morrow  to  consider 
of  it.  This  was  done.  A  new  affidavit  was  of- 
fered. It  did  not  contain  grounds  for  a  continu- 
ance of  the  cause  to  the  next  term;  but  the  court 
oflered  a  delay  of  two,  four,  and  even  six  weeks  i 
all  of  which  were  rejected. 

The  cause  came  on  for  trial  on  the  second  of 
June.  Two  witnesses  summoned  had  notairived, 
and  a  delay  of  two  hours  was  prayed  for.  The 
court  postponed  the  trial  until  the  next  day.  The 
testimony  of  Colonel  Taylor  was  rejected  on  ac- 
GODDt  of  its  illegality,  and  its  not  applying  to  the 
whole  of  any  one  charge ;  still  the  judge  asked 
the  prosecutor  to  admit  it;  and  afterwards  tells  the 
eonnsel  for  the  traverser,  such  is  my  opinion;  but 
I  am  a  fallible  man,  1  may  be  mistaken ;  and  if 
yoa  desire  it,  you  may  state  your  excepliotks,  and 
ft  auperior  tribunal  shall  decide— but  the  offer  was 
not  accepted.    Cullender,  in  truth,  was  out  of  the 

Jueslion;  it  was  not  the  man,  but  the  cause  in 
efence  of  which  the  counsel  carae  forward ;  their 
great  object  was,  through  an  address  to  the  jury, 
to  impress  the  public  mind  with  the  unconstitu- 
tionality of  the  sedition  law.  So  often  as  they 
MIempied  to  do  this,  they  were  interrnpted  by 
the  court,  and  all  their  sensibility  and  indignation 
grew  oni  of  this  refusal  lo  allow  tiiem  to  argue 
the  constitutionality  of  the  law  before  the  jury  lo 
the  by-sranders. 

Carry,  Mr.  President  and  genllemen  of  the 
Seoaie,  in  your  minds  these  ^cts,  and  you  will 
find  thai  the  conduct  of  the  respondent  was  dur- 
ing  the  whole  course  of  this  trial,  not  only  free 
from  criminality,  but,  in  all  respects,  justified  by 
law  and  propriety. 

Mr.  Lee. — May  it  please  thb  honorable  Court : 
We  are  now  arrived,  Mr.  President,  in  the  course 
of  the  defence,  to  the  fifth  article  of  impeaoh- 
ment.  I  have,  sir,  b.>ea  led  to  believe,  that  the 
pieseni  prosecution  is  brought  before  this  honor- 
able Court  IS  a  court  of  criminal  jurisdiction,  and 
that  this  high  Court  is  bound  by  the  same  rules 
of  evidence,  ihe  tame  legal  ideas  of  crime,  and 
the  same  principles  of  decision  which  are  observed 
in  the  ordinary  tribunals  of  criminal  jurisdiciion. 
The  articles  themselves  seem  lo  have  been  drawn 
in  conformity  to  this  opinion,  for  they  alt,  except 
the  fifth,  charge,  in  express  terms,  some  criminal 
intention  upon  the  respondent  This  doctrine  rela- 
tive to  impeachmeni  is  laid  down  in  4  Black..  259, 
sod  in  3  Woodeson,  611.  "  As  to  the  trial  itself; 
'  it  must  of  course  vary  in  external  ceremony,  but 
'  differs  not  in  essential*  from  criminal  prosecu- 
'  lions  before  inferior  courts.  The  same  rules  of 
'  evidence,  the  same  legal  notions  of  crimes  and 
'  punishments  prevail.  For  impeachments  are  not 
'  jramed  to  alter  the  law,  hot  to  carry  it  into  more 
'  eflecina)  execution,  where  it  might  be  obstructed 
'  bf  the  iafiuence  of  too  powerful  delinquents,  or 
'  not  easily  discerned  in  the  ordinary  course  of 
'jurisdiction,  by  reason  of  the  peculiar  quality  of 
'  the  alleged  crimen.  The  judgment,  therefore,  is 
'  to  be  such  as  is  warranted  by  legal  principles 
'  ud  precedents."    The  CoDsiitatkui  of  the  Uni- 


Slates  appears  to  consider  the  subject  in  the 
;  light.    By  the  third  section  of  the  third  ai- 

,  "  ihe  trial  of  all  crimes,  eicepl  n  cases  of 
indby  thefourlh 


e.  the  n: 


of  the  punishment  in  cases  of  impeachment  is 
defined.  Hence  it  may  be  inferred  that  a  person 
is  only  impeachable  for  some  criminal  offence. 
With  this  view,  I  have  examined  and  re-exam- 
ined the  fifth  article  of  impeachment,  to  know 
againstwhat  the  defence  should  be  made.  Look- 
ing at  it  with  a  legal  eye,  1  find  no  offence  charged 
to  have  been  committed,  and  although  it  maf 
seem  strange,  it  is  not  the  less  true,  this  circum- 

embarrassment  ii 
be  made. 

That  this  honorable  Court  may  perceive  that  I 
have  not  misapprehended  the  article,  I  will  pray 
leave  to  read  it :  "  And  whereas,  it  is  provided  by 
'  the  act  of  Congress,  passed  on  the  tweniy-fonrtn 
'  day  of  Septemoer,  one  thousand  seven  hundred 
'  and  eiehty-nine,  entitled  'An  act  to  establiatt 
'  the  judicial  courts  of  the  United  States,'  that, 
'  for  any  crimeoroffence  against  the  United  State*, 
'  the  oftender  may  be  arrested,  imprisoned,  or 
'  bailed,  agreeably  to  the  usual  mode  of  process 
'  in  Ihe  State  where  such  offender  may  be  found ; 
'  and  whereas  it  is  proved  by  the  laws  of  Virginia, 
'  that,  upon  presentment  by  any  grand  jury  of  an 
'  offence  not  capital,  the  court  shall  order  the 
'  clerk  to  issue  a  summons  against  the  person  or 
'  persons  offending,  to  appear  and  answer  such 
'  presentment  at  the  next  court ;  yet  the  said 
'  Samuel  Chase  did,  at  the  court  aforesaid,  award 
'  a  capias  against  the  body  of  the  said  James 
'  Thompson  Oallender.  indicted  for  an  offence  not 
'  capita^  whereupon  tne  said  Callender  was  ap- 
'  rested  and  comrailled  to  close  custody,  contrary 
'  10  law,  in  that  case  made  and  provided." 

This  article  charges  no  evil  intention,  no  of- 
fence, DO  Clime,  yet  the  resptwdent  is  reqtiired  to 
make  a  defence,  and  is  to  address  defence  to  this 
court  as  one  of  criminal  jurisdiciion. 

I  do  not  mean  to  produce  authorities  to  this 
high  and  learned  tribunal,  to  show  that  a  judge 
cannot  be  impeached  for  a  mere  erroi  of  judg- 
ment in  any  instance  of  his  judicial  conduoL 
I  wish  for  none  better  than  those  produced  by.one 
of  the  honorable  managers  of  the  prosecution 
(Mr.  Clark)  10  prove  this  position,  2  Bacon,  97, 
and  Jacobs'  Law  Dictionary,  title  Judgta.  The 
elegant  advocate  that  has  just  sat  down  (Mr.  Key) 
has  fully  established  the  same  doctritte.  If  then 
this  be  admitted,  where  or  what  is  the  crime 
chareed  in  the  fifth  article.  The  whole  charge  is, 
that  ny  authority  of  the  judge  a  process  called  a 
capias -was  awarded  against  Callender,  when  that 
process  ought  to  have  been  a  summoos.  It  is  not 
alleged  that  the  capias  was  awarded  with  any  cor- 
rupt or  evil  intention  of  any  kiod.  [f  then  the 
article  contains  no  charge  of  a  crime,  there  must 
be  an  acquitial.  Upon  this  point  I  hope  I  may 
be  permilled  to  remind  the  court  of  an  oL^ervalion 
ofanoiheroftbe  honorable  Mattagers,  who  opened 
the  comments  iqnn  the  svideace  for  the  prosecn- 
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lioD  (Mr.  Earlv.)  He  slated,  and  he  staled  trulf 
ts  a  general  rule  of  jurisprudence,  tbat  if  there  be 
DO  evil  inleotioD  set  forth  in  the  charge  and 
piMived,  the  party  accused  must  be  acquitted. 
With  these  remarks,  if  this  was  an  ordinary  case 
before  an  ordinary  tribunal,  I  might  dismiss  this 
part  of  the  accusation,  and  it  may  seem  scarcely 
proper  to  occupy  the  precious  lime  of  this  honor- 
able Court,  10  near  the  close  of  its  session,  in  de- 
fending the  respondent  any  further  against  such 
a  charge,  but  1  feel  too  much  respect  for  the 
House  01  Representatives  who  have  preferred 
this  article,  and  the  honorable  Managers  who 
sapport  it,  not  to  give  it  a  fuller  inrestisatioii. 

The  article  may  perhaps  be  understood  to 
ptoduce  an  important  inquiry:  Ibe  inqniry  how 
far  the  power  of  impeachment  possessed  by  the 
House  of  Repreaentaiires  shall  extend.  Although 
the  Constitution  declares  that  "the  House  of 
Representatives  shall  have  the  sole  power  of  im- 
peachment," yet  I  trust  there  is  some  limit  to  this 
power,  and  that  a  jud?B  cannot  be  impeached  for 
a  mere  legal  error  in  nis  jadicial  conduct,  when 
no  crime  is  imputed  to  him.  An  impeachment  is 
an  accusation  of  a  most  serious  nature,  and  the 
people  of  the  United  States  have  not  vested  the 
power  of  impeachtneni  exclusively  in  the  House 
of  Representatives  in  Congress,  but  in  their  Stale 
goveromenis  they  have  esiablished  tribunals  who 
are  to  possess  the  power  of  impeachment.  I  hold 
in  my  hand  a  little  book  which  contains  the  most 
valuable  matter;  it  contains  the  constitutions  of 
the  several  Slates.  By  referring  to  them  we  find, 
in  almost  every  instance,  that  a  pi»wer  of  impeach- 
ment may  he  exercised  tinder  the  Slate  nuthority. 
When,  therefore,  the  doctrine  of  impeachment  is 
about  to  be  fixed  in  regard  to  the  limiti  of  the 
power  of  impeachment  by  a  judgment  of  this  high 
and  honorable  Court,  a  judgment  is  about  to  be 

S'ven  that  will  be  a  precedent  for  the  tribunals  of 
e  different  States.  An  example  is  about  to  be 
set  to  the  tribunals  of  the  several  States,  that  will 
influence  and  direct  their  decision  in  the  construc- 
tion of  their  constitutions  relative  to  the  power  of 
impeachment.  The  words  used  in  some  of  these 
instruments  are  the  same,  and  in  others  nearly  the 
tame  with  the  words  in  the  Conslilution  of  the 
United  States  upon  this  subject. 

Is  there  not  some  limit  to  the  power  of  im- 
peachment, apower  which  we  find  can  be  exer- 
cised by  so  many  authorities  in  this  country?  If 
there  is  a  limit,  what  better  limit  can  be  set,  than 
that  of  high  crime  and  misdemeanor  in  office,  as 
appears  by  the  language  of  the  Constitution  to 
have  been  intended. 

Let  us  now  examine  whether  Judge  Chase  in 
issuing  a  capias  against  Cailender  after  he  had 
been  presented  for  an  offence  not  capital,  has  been 
guilty  of  a  high  crime  or  high  misdemeanor  in 
office.  Surely  the  Managers  should  have  pointed 
to  the  proofs,  if  any  there  were,  of  a  corrupt  and 
evil  intent  with  which  this  act  was  done.  I  have 
already  referred  to  those  parts  of  (he  Constitution 
which  show  that  no  impeachment  can  be  main- 
tained but  for  a  crime.  If  the  court  will  turn 
their  atlentiom  u>  the  article  now  ander  considera- 


tion, they  will  perceive  that  no  crime  is  charged 
in  express  terras,  and  therefore  the  accused  ought 
not  to  be  held  to  answer  it ;  but  an  idea  has  been 
suggested  by  the  honorable  Managers,  that  as  the 
article  charges  an  unlawful  act  to  nave  been  done, 
a  criminal  intention  must  be  presumed,  unless  the 
respondent  shows  it  to  have  been  innocent.  This 
principle,  however  true  it  may  be  in  some  cases, 
IS  not  applicable  to  the  present  case.  If  the  act 
charged  be  malum  in  »e,  the  rule  of  law  may  be 
as  has  been  stated,  but  if  the  act  be  Tnalum. prohibi- 
tum, the  rule  is  otherwise. 

In  order  that  the  honorable  Court  may  not 
have  the  least  difficulty  on  this  subject,  I  will  un- 
dertake to  show  that  the  learned  judge  acted,  in 
this  instance,  strictly  according  to  law,  and  if  this 
be  shown  there  will  remain  no  foundation  for  the 
present  charge. 

It  is  well  established  as  a  eeneral  rule  of  jurispru- 
dence, that  a  court  which  has  jurisdiction  over  an 
offence,  may  award  process  concerning  it,  and 
compel  the  party  to  appear.  This  may  be  seea 
in  2  Hawk.  Pleas,  ch.  13,  sec.  15,  16.  The  cog- 
nizance of  offences  against  the  staiulcs  of  Con- 
gress is  vested  in  itie  circuit  courts  of  the 
United  Statesj  1  vol.  Laws  of  U,  S.,  p.  55.  From 
the  principle  lusl  stated,  the  cirduit  court  acquired 
the  power  of  awarding  process  to  compel  such 
offenders  to  appear  in  that  court  when  they  be- 
came vested  with  a  power  to  try  the  offence.  A 
presentment  or  indictment  af  a  grand  jury  is  suf- 
ficient evidence  to  authorize  the  court  to  award 
process  against  the  offender.  This  is  not  only  the 
evidence  upon  which  a  court  usually  proceeds,  but 
it  Is  recognised  in  the  fifth  article  of  the  amend- 
ments to  the  Constitution.  We  find  there  a  re- 
striction upon  the  power  of  the  courts;  "no  person 
shall  he  held  to  answer  fbr  a  capital  or  other  infa- 
mous crime,  unless  by  a  presentment  or  indict- 
ment of  a  grand  jury,  ifec ;"  which  restriction  car- 
ries the  implication,  that  by  a  presentment  or  in- 
dictment,<the  party  shall  be  held  to  answer.  If 
an  offender  may  be  held  to  answer  to  an  accusa- 
tion in  this  form,  it  follows,  as  a  matter  of  course, 
that  the  cotirt  is  bound  to  award  process  to  com- 
pel him  to  answer, 

I  know  no  process  by  which  a  person  cln  be  ap- 
prehended except  by  a  capias.  In  the  present  trial 
we  have  heard  of  a  bench  warrant,  but  that  too  isa 
capias  awarded  by  a  judge  sitting  in  court.  In  all 
cases  of  misdemeanors,  where  the  punishment  is 
by  imprisonment  or  fine,  a  capias  is  proper  pro- 
cesi.according  to  the  practice  of  the  King's  Bench 
in  England.  For  this  I  refer  the  court  to  a  pa»- 
sage  read  at  another  day  from  Oilbert's  treatise 
upon  the  origin  of  the  King'sBencb,  page  308.  So 
also  the  doc  trine  is  laid  down  by  Judge  Black  stone, 
in  regard  to  those  cases  where  it  is  not  intended  to 
proceed  to  outlawry — 4  Black.  Com.  319. 

A  capias,  therefore,  in  the  case  of  Cailender, 
was  the  proper  process,  according  to  common  law 

Sri nci pies,  and  the  English  authorities  of  modern 
ate.  In  reason  and  common  sense,  n  capias  is 
the  proper  process  where  the  offence  is  punishable 
by  imprisonment,  and  we  all  know  that  Cailender 
was  charged  with  an  offence  punishable  by  fine  and 
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impiisoDmeoI.  In  such  a  case,  a  summoDs  would 
be  a  uoiiGcaiioQ  to  ihe  oSeader  lo  abscond  or  re- 
more  bimiielf  out  of  tbe  reach  of  ihe  courl. 

If  any  doubt  can  yet  remain  as  to  the  propnely 
(rf  issuing  the  capias,  it  will  be  entirely  removed 
by  aiteadjDg  to  the  laws  of  the  Uniied  Stales. 
Tbe  ]4rh  section  of  the  "  act  lo  establish  ibe  judi- 
cial courts  of  the  JUnited  States,"  gives  power  to 
the  cipcuil  courts  To  issue  all  writs  necessary  for 
Ihe  exercise  of  their  jurisdiction,  and  agreeable  to 
(he  principles  and  usage  of  law,  and  the  lllh  sec- 
tion of  the  same  act  gives  eiclusiire  cognizance  of 
all  crimes  end  offences  cognizable  under  tbe  au- 
thority of  the  United  States  lo  the  circuit  courts, 
eicept  oiherwise  directed  by  that  or  some  other 
statute.  Tbe  court  which  swards  the  writ,  is  to 
decide  what  process  is  necessary  for  the  exercise 
of  its  juriiidiction,  and  agreeable  to  the  principles 
«Dd  usage  of  law  in  each  particular  case. 

Tbe  33d  »ectioD  of  ihe  utne  statute  contains  a 
great  deal  of  imporiant  mailer  in  regard  to  the 
preseal  inquiry.  "  That  for  any  crime  or  ofience 
against  the  United  States,  the  offender  may, by  any 
justice  or  judge  of  the  United  States,  or  by  any 
justice  of  the  peace,  or  other  magiairale  of  any  of 
the  United  Slates  where  he  may  be  found,  agree- 
ably lo  the  usual  mode  of  process  against  offenders 
in  such  Slate,  and  at  ibe  expense  of  the  Uoited 
States,  be  arrested,  and  imprisoned  or  bailed,  as 
tbe  case  may  be,  for  trial  before  such  court  of  the 
United  Slates,  as  by  ihia  act  has  cognizance  of 
tbe  offence:  And  copies  of  the  process  shall  be 
returned  asspeedly  as  may  be,  into  ihe  clerk's  of- 
fice of  such  court,  together  with  the  recognisan- 
ces of  the  wiinesses  for  their  appearance  lo  testify 
in  the  case;  which  recognisances  the  magistrate, 
bcforewbom  the  examination  shallbe,  may  require 
on  pain  of  imprisonment.  And  if  such  commit- 
ment of  the  offender,  or  the  wiinesses,  shall  be  in  a 
district  oiher  than  that  in  which  the  offence  is  to  be 
tried,  it  shall  be  the  duty  of  the  judge  of  that  dis- 
toici  where  ibe  delinquent  is  imprisoned,  season- 
ably  to  issue,  and  of  the  marshal  of  the  same  dis 
tiict  to  execute  a  warrant  for  the  removal  of  tht 
offender,  and  the  witnesses  or  either  of  ibem,  as  the 
case  may  be,  to  the  district  in  which  the  trial  is 
to  be  bad.  And  upon  all  arrests  in  crimina' 
bail  shall  be  admitted,  except  where  the  i 
ment  may  be  deaib,  in  which  cases  it  shall 
admitted  but  by  the  supreme  or  a  circuit  ci 
by  ajosiieeof  thesupremecourt,  ora  jud^eof  the 
dmtict  court,  who  shall  exercise  their  discretion 
therein,  regarding  the  nature  and  circumstances 
of  the  offence,  and  of  the  evidence  and  the  usages 
of  law.  And  if  a  person  coaimiUed  by  aj' 
of  the  supreme,  or  a  judse  of  ■  district  cou 
an  offence  not  pnnishaUe  with  death,  shall 
wards  procure  bail,  and  there  be  no  judge  of  the 
United  Stales  in  ihe  district,  lo  lake  the  same,  it 
ma^  be  taken  by  any  judge  of  the  supreme  or  su- 
perior court  of  law  of  such  Slate." 

Here  ii  is  expressly  authorized  that  a  judge  of 
the  circuit  court  may  order  a  process  for  the  arrest 
of  ibe  accii<:ed  for  any  crime  or  o9Vnce  against 
the  United  Stales,  agreeably  to  the  usual  modeot 
pncess  of  arrest  against  offenders  in  the  State 
8th  Con.  2d  Ses.~14 


(here  the  court  is  holden  and  the  offence  com- 
liiled.  A  summons  is  not  authorized  by  the  sec- 
tion, because  asuramonsisnot  a  proce.'s  of  arrest. 
I  call  upon  the  learned  Managers  to  point  oui  any 
liber  process  by  which  a  person  can  be  arresteJ, 
iTen  in  Virgina.  eicf  pt  by  a  capias.  In  Englaud, 
n  Vireinia,  in  Maryland,  in  every  Stale,  the  pro- 
cess of  arrest  is  by  a  capias. 

There  Is  anoiher  statute  of  Congress  on  the 
subject  of  process,  which  passed  on  ihesecond  of 
March,  1793.  It  contains  eight  sections,  and  re- 
laiea  as  well  to  criminal  as  civil  matters.  The 
seventh  section  is  in  the  words  following :  "  That 
'  it  shall  be  lawful  for  the  several  courts  of  the 
'  United  Stales,  from  time  lo  time,  as  occasioa 
'  msy  require,  lo  make  rules  and  orders  for  ibeit 
'  res  pec  live  courts,  directine  Ibe  relurniug  of  writs 
'  and  processes,  the  filing  ofdeciarations  and  olher 
'  pleadings,  the  taking  of  rules,  the  entering  up 
'judgment  by  default,  and  other  matters  in  the 
'  vacation,  and  otherwise  in  a  manner  not  repug- 
'  nant  lo  the  laws  of  the  United  Stales,  to  regu- 
'  late  the  praclice  of  the  said  courts  respectively, 
'  as  shall  ne  fit  and  necessary  for  the  advance- 
'  ment  of  justice,  and  especially  to  thai  end  lo 
'  prevent  delays  in  proeeadingt. 

I  know  not  what  language  can  couvey  a  more 
complete  power  lo  the  court  over  its  process,  ihao 
is  given  by  ibe  passages  from  ibe  statutes  which 
have  been  ciled.  An  uniform  rule  in  the  courts 
of  the  United  Stales  is  very  desirable  that  erira- 
inals  may  be  brought  lo  trial  by  the  like  formsin 
evory  Slate,  for  violations  of  the  statutes  of  Con- 
gress.  To  allow  one  kind  of  process  in  Virginia, 
and  a  different  one  in  Maryland  for  the  same  of- 
fence, would  be  a  heterogeneous  and  unequal 
mods  of  administering  justice.  A  cooairuciion 
ought  not  to  be  given  to  the  slatuies  of  Congress, 
which  admits  of  such  a  system,  if  it  may  possi- 
bly be  avoided.  Shall  ii  be  said  thai  in  one  Slate 
a  man  who  publishes  a  libel  shall  be  arrested  im- 
mediately asd  brought  to  trial  and  punished,  while 
in  another  Stale,  another  person  who  has  coia- 
mitted  the  same  offence,  shall  be  served  with  a 
process  that  shall  be  notice  to  him  to  make  his 
escape:  and  .shall  it  be  said  that  such  a  rule  shall 
be  applied  to  cases  where  impriiionment  is  part  of 
the  punishment?  It  has  been  in  proof,  that  in 
Maryland  it  is  usual  to  arrest  by  capias  in  cases 
of  misdemeanor,  and  to  try  the  traverser  at  the 
same  term  at  which  he  appears.  Are  the  courts 
of  the  United  Slates  if  anting  ou  one  side  of 
the  Potomac,  10  be  governed  Dy  one  rule,  and 
if  silling  on  anoiher  side  of  the  same  river,  to  be 
governed  bv  another  rule  in  cases  of  crime  or 
offence  against  tbe  laws  and  Constiiuiion  of  the 
United  Stales'?  It  can  never  have  been  (he  Iq- 
tenlion  of  Congress  that  any  such  variety  of  pro- 
ceeding should  be  allowed  in  practice,  or  that  the 
process  should  be  anywhere  a  summons,  in  cases 
of  offences  which  were  to  be  punished  by  impris- 
onment. 

This  can  be  full  her  illustrated  by  attenlion  to 
the  laws  of  Congress,  inflicting  punishment  upon 
ceruin  crimes,  passed  in  the  year  1790.  For  per- 
,  jury,  for  bribery,  for  obstnicung  by  force  (be  sei- 
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Tiee  of  Ip^I  process,  fot  importing;  slsres  from 
forrien  parts,  for  viotence  to  kn  AmbHssHdor  and 
for  other  offences  relaiir«  to  Ambaistdors,  the  puD- 
Ishtnent  is  finp  and  imprisonment.  See  Ist  vol. 
Lam  of  the  United  Slate*,  page  111.  The  pro- 
oeas  in  all  these  cases  is  io  be  the  same;  if  a 
capias  is  proper  ia  one  it  is  proper  in  all,  or  if  a 
suniraoDs  is  necessary  in  one  it  is  necesmt)'  in  all. 
Suppose  in  regard  to  an  AmbaBsador  who  has  ap- 
plied to  our  Secretary  of  State  for  the  panisb- 
ment  of  an  individual  who  may  liave  done  vio- 
lence' to  his  person  or  one  of  his  family,  that  a 
tummoDs  shall  have  been  issued  to  the  o^nder, 
iriio  should  absoood  or  remove  himself;  it  would 
be  deemed  very  strange,  perfaaps  incredible  to  the 
Ambassador,  if  hs  ahould  be  told  by  oar  Secre- 
tary of  Slaw  that,  the  offence  being  committed  io 
Virginia,  it  was  necessary  to  summoo  the  party 
to  appear  before  the  court,  and  instead  of  obeying 
tke  sumnions  fae  had  removed  himself  entirely, 
but  tf  the  same  matter  had  been  prosecuted  in 
Maryland,  the  offender  might  have  Men  iostantlv 
aricfited  and  punished  ;  the  President  of  the  Uni- 
ted States  ri^retted  that  the  nSender  had  escaped 
With  impuoity,  but  the  escape  was  according  to 
Jaw.  Would  not  such  an  explanation  be  apt  to 
tie  conceived  an  -aSront  to  the  understanding  of 
the  Ambassador  1 

On  a  former  occasion  I  read  a  rule  of  the 
Bupreme  Court  made  in  August,  1793,  by  whicli 
the  judges  declared,  "that  tney  considered  the 
<  pntciice  of  (he  Couria  of  the  King's  Bench  in 
'  England,  as  affording  ODilioes  for  the  practice  of 
'  this  court,  and  that  they  will,  from  time  to  time, 
'  make  such  alterations  therein  as  circumstances 
'  may  render  necessary ;"  and  on  the  same  occa- 
sion reference  was  had  to  the  practice  of  the 
King's  Beach  to  show  ttiat  a  capias  was  a  proper 
«nd  nsual  process.  But  it  is  neither  neeessary  nor 
correct  to  admit  that  the  rule  of  the  King's  Beach 
in  Bagland  is  absolutely  a  rule  for  the  circuit 
oourlsof  the  United  States.  It  furnishes  a  good 
mrtlioe  of  practice.  The  true  position  is,  that 
n^iher  the  King's  Bench  nor  tlie  Stale  laws  far- 
Bish  rules  to  the  federal  courts  in  regard  to  pro- 
cess which  are  positively  binding  on  them,  but 
these  courts  are  to  establish  their  own  rules,  under 
the  direction  and  control  of  the  statutes  of  the 
United  States. 

It  is  a  known  and  undisputtd  maKim,  that  the 
criminal  code  of  each  sovereign  State  furnishes 
the  rule  in  prosecutions  in  the  State  courts,  and 
is  coofined  to  offenoes  against  such  State.  An 
effenoe  against  the  commonwealth  of  Virginia, 
is  not  an  oITeDee  against  the  United  States,  and 
therefore  the  laws  of  Virginia  which  regard  of- 
fences against  itself,  will  have  no  efiecl  touching 
offences  againsi  the  United  Slates,  unless  Con- 
gress by  their  express  statnie  has  given  to  th«m 
some  effect.  The  laws  of  Virginia,  and  of  every 
Stale,  have  deolaTed  how  ao  offence  against  such 
State  respectively  shall  be  prosecuted,  but  they  are 
not  to  be  applied  to  thecircuitcounof  the  United 
Stales  sitiiugin  such  State,  and  holding  cogni- 
zance vf  ctimes  against  (he  United  Slates.  In 
eon£rmaciofi  of  this  doctrine,  suffer  me  to  aTaii 


myself  of  the  opinions  of  seme  very  distinguish- 
ed characters  in  (he  Virginia  Convention  which 
adopted  the  Constitution.  An  eminent  judge 
who  presided  in  (he  highest  court  of  that  State 
for  a  long  space  of  ^me,  I  mean  Judge  Pendle- 
ton, laid  It  down  as  too  clear  to  be  disputed,  that 
the  powers  of  the  federal  Judiciary  should  be  co- 
extensive with  the  powers  of  the  federal  Legisla- 
ture. In  this  opinion,  Mr.  George  Mason  coin- 
cided with  that  gentleman,  altliongh  he  ms 
opposed  to  him  on  almost  every  other.  Of  the 
same  opinion  was  another  distinguished  memba 
of  (he  convention  who  naw  holds  the  high  office 
of  Secretary  of  State.  (3d  vol.  Virginia  lM>aXe», 
pages  108,  421, 190.) 

Unless  then  Congress  hasmade  the  laws  of  each 
State  the  rule  of  process  to  bring  offenders  before 
the  circuit  couris,  those  laws  do  not  bind  the  cir- 
cuit courts,  io  this  respect,  and  there  will  be  do 
foundation  for  (he  doctrine,  that  a  circuit  court  of 
the  United  States  onght  to  be  governed  by  the 
laws  of  a  State  in  respect  to  process  to  bring  the 
parly  (o  answer.  Where  is  such  a  statute  of  Ctm- 
giess  ?  Not  in  their  statnie  books,  as  I  humbly 
conceive,  none  such  has  been  produced. 

The  honorable  Managers  have  referred  Io  tlie 
thiity>fourth  section  of  the  statutes  already  men- 
tioned, and  upon  that  alone  they  rely.  The  words 
of  the  section  are  as  follows ;  "And  be  it  furttiet 
'  enacted,  that  the  laws  of  the  several  States,  «x- 
'  cept  where  the  Consiiiutjoo,  treaties,  or  staiat«$ 
'  of  the  United  States  shall  otherwise  require  or 
'  provide,  shall  be  regarded  as  rules  of  decision  in 
'  trials  at  common  law  in  the  coorts  of  the  Unitetl 


'  States,  in  cases  where  they  apply."  We  a  _  „ 
take  the  whole  expressions  of  ine  section  together, 
and  this  srciion  is  to  be  considered  conjointly  with 
all  the  other  provisions  of  the  stalate.  It  makes 
the  laws  of  a  Stale  the  rules  of  decisicm  in  trifds 


process  which  is  awarded  to  bring  in  a  party  to 
stand  his  trial,  is  obviously  different  from  the  trial 
itself:  rates  of  decition  in  triaU,  are  not  rules  of 
proctn  antecedent  to  the  appearame  of  the  patty. 
What  is  a  trial  at  common  hw  1  A  trial  may  be 
said  to  begin  with  empaaeUing  a  jury,  and  to  eiad 
with  the  judginent  of  the  coor( — 4  Black.  352.  A 
capias  that  is  issued  for  the  purpose  of  bringing 
the  party  toe  /no/ by  arresting  his  person,  eanaot 
therefore  be  deemed  a  part  of  the  Iriai  itself. 
Whether  the  traverser  appears  with  or  without 

Erocess,  is  seldom  deemed  material;  itisoolyafioi 
e  is  brought  to  aiuwN  that  his  trial  can  com- 

If  the  constroclion  oontended  for  by  the  Man- 
agers be  admitted,  it  will  make  this  aection  mtl- 
iiaie  against  tbe  14th  and  33dsectionsQf  ihesame 
statute,  which  expressly  provides  upon  the  subject 
of  process.  Besides,  ii  is  unnecessary  to  give  this 
construction,  inasmuch  as  the  statate  provides 
amply  respecting  (he  steps  preparatory  to  the  trial. 
The  29th  sectioa  reflates  the  mode  of  summoa- 
in^  a  jury.  There  in  no  defect  in  the  provisions 
oithe  statute  which  establishes  one  system  that  is 
to  prevail  everywhere,  in  regard  to  matters  prior 
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to  the  trial.  "Why  would  Congreaa  provide, 
respect  to  process,  aa  ihey  have  dODe  in  the  14tli 
«aa33d  sections, if  ihey  meant  coadopt  the  vai 
laws  of  each  Stitte  in  regard  to  process,as  lias  been 
coDteaded  by  the  Managers  7  Congresa  has  de- 
clared what  kind  of  process  may  be  used  in  the 
circuit  courts,  and  that  process  of  arrest  may  be 
used.  Our  cotistruction  is  warranted  by  the  rule 
of  ihe  Supreme  Court  that  has  been  quoted,  which 
rule  wits  made  long  after  the  statute  of  1TS9,  and 
ivhit^  statute  is  as  obligatory  on  the  Supreme 
Court,  as  upon  a  circuit  court.  It  is  also  war- 
ramed  by  the  judgment  <f  the  circuit  court  in  Peon- 
sflrania  district,  ia  the  case  of  the  United  States 
against  iht:  insurgeots,  determined  in  (heyear  1795, 
before  the  respondeat  was  elevated  to  the  bench 
of  the  Supreme  Court.  (2  Dal.  340,  341.) 

In  giring  his  opinion  oa  the  34th  section  of  the 
•talule,  Judge  Peters  observes,  "although  in 
'  dioary  ease*  it  would  be  well  to  accommodate 
'  practice  with  that  of  the  Stale,  yet  the  judiciary 
<  pf  the  United  States  should  not  be  fettered  and 
'  CDotroiled  ia  its  operations,  by  a  stiiet  adherence 
'  to  Stale  regulations  and  practice.  As  to  tbe 
'  claose  ia  tbe  law  of  the  United  States,  directing 
'that  the  laws  of  the  States  (with  great  excep- 
'  tioDs)  shall  be  regarded  as  rules  of  decision  in 
'  trials  at  common  Taw  ia  the  courts  of  the  United 
'  States,  I  do  not  ibiok  that  it  applies  to  the  case 

Id  conformity  to  the  rule  of  the  Supreme  Court 
and  the  authority  of  tbe  case  ju»t  cited.  Judge 
Cbase  detennioed  that  the  lawa  of  the  State  of 
yii;gi«ia,  which  require  a  suiamoos  to  be  issued  in 
eases  of  the  Cununon wealth,  did  noi  apply  to  ihe 
courts  of  the  United  States.  Why,  let  me  again 
aslt,  should  this  sectioB  reeeire  lite  coDslructioa 
contended  for  by  the  honorable  Managers  7  It 
luu  been  shown  that  the  laws  of  the  United  States 
pTOTide  Cully  is  r^rd  to  the  process  to  be  issued 
1^  their  courts :  thai,  for  the  furtherance  of  jus- 
tice, BUcb  a  construction  is  neither  neoesaaiy  nor 
^conTenient,  and  is  inccnaistent  with  other  parts  of 
ttie  same  statute.  It  ia  therefore  perfectly  correct 
in  the  court  to  bestow  no  attention  upon  the  laws 
(rf*  Virginia  concerning  the  process  to  be  awarded 
against  Callender.  When  a  preaenCment  was 
fttund  by  the  grandjury, it  was  the  duty  of  the  court 
to  act ;  it  wjis  their  duly  to  award  a  proper  pro- 
cess for  ftrreiiling  the  offender.  This  is  pot  only 
wwnmted  by  the  priociples  &nd  reaaons  already 
adduced,  bat  is  inferiiUe  from  Tarious  passages  of 
tbe  laws  of  Congress,  particularly  from  tbe  Idih 
and  20th  sections  of  the  statute  paesed  30th  April, 
1790,  Isi  Tol.  page  108. 

The  learned  counsel  who  defended  Callender, 
appear  from  the  testimony  to  have  taken  up  some 
improper  t^isions  relatire  to  the  criminal  code  of 
the  U  aited  States.  The  subject  was,  as  they  sav, 
aev  to  them,  and  for  this  reason  let  me  remark, 
they  might  readily  have  fallen  into  error.  It  ap- 
pears that  they  bad  not  only  thought  it  was  com- 
petenl  for  a  jury  to  decide  upon  the  Constitution- 
ality of  A  law,  but  also  that  it  belonged  to  ihejury 
to  assess  the  fine  upon  the  trarerser,  because  a 
juy  has  tkat  power  by  the  laws  of  the  Slate  in 


respect  to  offences  against  the  State.    In  the  like 

ecution,  that  tbe  laws  of  the  several  States  in  re- 
spect to  process,  are  the  rules  which  should  guide 
tbe  circuit  courts  of  the  United  Stales. 

I  hare,  sir,  eitdeavored  to  show  in  the  first  place, 
that  there  is  no  charge  of  crtminality  stated  lu  th£ 
fifth  article  of  impeachmeot,  and  tbecelbfe  the  re- 
spondent ought  to  be  acqoiited.  And,  in  tbe  se- 
cond place,  f  have  endeavored  to  satiEiy  this  hoa- 
orable  Court,  that  the  act  stated  in  the  article  to 
have  been  done  by  Judge  Cbase,  was  correct  aitd 
legal  in  itself,  and  if  legal,  there  remains  no  ground 
to  presume  or  infer  the  smallest  degree  of  evil  in- 
tention, [n  this  point  of  view  he  will  also  stand 
acquitted. 

I  will  now  proceed  to  make  some  obserraiions 
upon  the  sixth  article  of  impeBCbmeuC:  "And 
whereas  it  is  provided  by  the  &4ib  seetioo  of  the 
aforesaid  aot,  entitled  'An  act  to  establish  the  ju- 
dicial courts  of  the  United  States,'  that  the  laws 
of  the  several  Slates,  ezcept  where  the  Coostitu- 
tioo,  treaties,  or  statutes  of  the  United  Stales,  shall 
otherwise  require  or  provide,  shall  be  regarded  as 
the  rules  of  decision  in  trials  at  common  law  in 
Ihe  courts  of  tbe  United  Stales,  in  CH.<es  where  the^ 
apply;  and  whereas  by  tbe  laws  of  Virginia  it  is 
provided,  that  in  cases  not'  capital,  the  offender 
shall  not  be  held  to  answer  any  presentment  of  a 
grand  JDTy  unlil  the  court  next  succeeding  that 
during  which  such  presentment  shall  be  madej 
yet  Ihe  said  Samuel  Chase,  with  inlenl  to  oppress 
asd  procare  the  conviction  of  the  said  James 
Thompson  Callender,  did,  at  the  court  aforesaid, 
ruleand  adjudge  the  said  Callender  to  trial,  during 
the  iwm  nl  which  he,  the  said  Callender,  was  pre- 
sented and  indicted,  contrary  to  law  in  that  case 
made  and  provided." 

The  chargein  ihix  article  a^iost  the  respondent 

in  substance  thai  he,  with  intent  to  oppress  and 
procure  the  conviction  of  Callender,  ruled  him  to 
trial  during  the  term  al  which  he  was  presented 
and  indicted,  contrary  to  the  laws  of  Virginia, 
wbich  it  is  alleged  have  provided  that  in  cases 
not  capital,  the  offender  shall  not  be  held  to  an- 
swer any  presentment  of  a  grand  jury  until  the 
next  succeeding  court. 

lis  article  it  is  admitted  does  contain  an  ac- 

tion  of  crime;  but  I  hope  I  shall  be  able  to 

satisfy  this  honorable  Court,  that  in  this  instance 
no  crime  or  offence  was  committed.  1  shall  un- 
dertake to  show  that  no  error  in  law  was  com- 
mitted, and  that  if  the  judge  had  done  otherwise 
he  would  have  been  more  liable  to  censure  than 
lie  now  is.  If  this  be  made  to  appear,  as  a  supposed 
ille^lity  of  his  conduct  is  the  foundation  of  the 
charge,  there  will  remain  nothing  to  support  the 

The  accused  judge  had  sworn  lo  support  the 
Constitution  of  the  United  States,  and  to  admin- 
ister justice  without  respect  to  persons,  and  to 
perform  all  the  duties  of  his  office  according  to 
the  laws  of  the  United  Slater.  If  in  rulleg  Cal- 
tender  to  trial  a(  the  same  term  at  which  he  was 
indicted,  be.acled  according  to  law,  the  judge  pei- 
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tormeA  his  duly  and  ought  not  to  be  charged  whh 
oppression. 

The  article  may  be  underslood  as  affirming,  ihat 
(here  exists  Fome  law  of  Vtrfjinia  which  posiiJTely 
prohibils  the  trial  of  a  misiipmeaDor  at  the  same 
teriu  at  which  the  indicliDent  is  fouod.  No  such 
law  has  been  prodaced,  and  I  must  be  allowed  to 
deny  that  any  such  law  of  Virginia  exiMs.  The 
act  of  Assembly  of  1768,  which  provide:)  that 
"  upon  presentmeDt  by  any  grand  jury  of  an  of- 

*  fence  not  capiial,  the  courl  shall  order  the  clerk 

*  Id  issoe  a  summons  or  other  proper  process 
'•gainst  the  person  or  persons  offending,  to  sp- 
'  pear  and  answer  such  presenlnieDl  atiheneii 
'  court,"  appears  to  have  given  birth  to  1  be  idea 
that  an  ofleoder  may  not  be  tried  for  a  roisde- 
meanoratibesaine  term  heipjndicted.  It  however 
docs  not  warrant  the  pusilion.  When  the  party 
appears  and  answers  the  presentment,  the  trial 
may  immediately  take  place.  When  (he  party 
appear?  and  answers  an  indictment,  ilie  trial  may 
immediaiely  take  place, )/  so  ruled  by  the  court 
who  are  vested  wiih  a  discretion  unfettered  by 
any  positive  statute.  The  defence  of  this  article 
may  therefore  be  placeil  on  two  grounds,  either 
of  which  will  be  sufficient.  1st.  There  is  no  law 
of  Virginia  which  prohibits  the  trial  of  a  misde- 
meanor at  the  same  term  the  iudicrmeut  is  fouad. 
And,  2<lly.  If  there  be  such  a  law,  the  same  is  not 
binding  on  the  courts  of  the  United  Slates,  io  re- 
spect 10  offences  against  the  United  Staler. 

With  respect  to  the  first  ground,  in  addition  to 

what  was  said,  it  may  be  observed,  that  somi 

stances  have  been  proven  before  this  honorable 
Court,  of  trials  in  the  State  courts  of  indiclmpnt 
for  misdemeanors,  at  the  same  term  they  wer 
round.  Mr.  Robertson  stated  two  specific  case 
where  the  punishment  might  be  impriBoomeni 
These  instances  show  there  can  have  been  no 
such  positive  prohibiiioQ  by  the  laws  of  Virginia 
as  the  article  of  impeachraenl  has  alleged  ;  how- 
aoever  that  may  be.  such  a  law,  and  that  in  the 
general  practice  of  ihal  Slate  there  are  some  ex- 
ceptions, or  such  a  general  practice  would  not  be 
obligatory  on  the  courts  of  the  United  States, 
which  is  the  secoud  ground  of  defence  against 
this  charge. 

A  great  deal  which  has  been  said  in  relation  to 
the  5th  article  applies  with  equal  force  lo  the 
article  now  under  dtscu^sioui 

When  the  Supreme  Court,  by  their  rule  ofrourt 
deliberately  formed,  declared  that  the  practice  of 
the  King's  Bench  should  form  outlines  for  the 
practice  in  their  court,  subject  to  the  alterations 
they  might  make,  it  was  reasonable  and  natural 
for  the  circuit  court,  composed  of  justices  of  the 
Supreme  Court,  to  conduct  its  business  opon  the 
like  principle.  In  the  Ki>ig':<  Bench,  process  may 
be  returnable  immediately.— Gilbert's  origin  of 
King's  Bench,  page  313;  2  Hawk,  ch.  8,  sec.  14; 
4  Black,  319.  And  such  is, the  practice  if  the 
offence  is  committed  in  the  county  where  the 
court  sits;  but  if  the  offence  is  committed  in  an- 
other county,  the  process  may  be  returned  to  any 
day  the  court  will  appoint.  The  object  of  the 
conn  ID  usiag  iu  discretiou  will  be  to  insare  lh« 


service  of  the  process,  and  its  due  reiarn,  by  al- 
lowing sufficient  lime  according  to  circumstances 
for  that  purpose.  It  is  not  denied  that  tenireJaciaM 
is  a  proper  process  in  cases  not  capital,  but  it  is 
not  the  only  process  that  may  be  issued.  Judge 
BUckslone,  who  wroie  since  Hawkins  in  the  pas- 
sage cited,  declares  that  a  capias  is  a  usual  pro- 
cess from  the  King's  Bench,  and  may  be  return- 
able at  the  pleasure  of  the  court,  but  that  in  strict- 
ness there  ought  to  be  a  Tenire  jaciae  where  it  « 
intended  to  proceed  to  outlawry.  Id  the  United 
States,  under  the  statutes  of  Congress,  there  can 
be  no  proceeding  to  outlawry,  and  therefore  the 
reason  for  awarding  a  ceni're  in  England  does  not 
bold  in  the  United  States  iu  regard  to  prosecu- 
tions ip  their  courts.  But  let  the  practice  of  th« 
King's  Bench  be  as  it  may,  it  is  merely  to  be  used 
as  an  outline  by  our  judges  who  will  guide  and 
direct  themselves  by  the  statutes  of  the  United 
Stsies,  and  will  act  in  conformity  to  ihem.  When 
process  has  been  served,  and  <he  olfeoder  brought 
into  court  to  aoswvr  an  indictment  already  found, 
it  is  the  duty  of  the  court  to  proceed  to  the  trial. 
Such  will  be  shown  to  be  the  manifest  direction 
of  the  laws  of  the  United  States.  As  to  the  laws 
of  Virginia,  it  is  repeated,  there  is  no  Legislative 
act  of  that  State  which  fixes  positively  the  time 
of  trying  an  indictment  for  a  misdemeaDor,  and 
if  there  were,  it  would  not  bind  the  federal  court. 
The  time  of  a  trial  is  not  the  trial,  but  a  circum- 
stance which,  as  well  as  the  place  of  trial,  is  sub- 
ject to  the  laws  of  the  United  States. 

But  it  has  been  said  in  support  of  this  article, 
that  in  England  it  is  not  usual,  or  according  to 
the  general  course  of  proceedings,  to  try  petif 
misdemeanors  at  the  same  court  that  the  traverser 
pleads.  For  this  is  cited  4  Black.  351 ;  aud  it  ia 
also  said  that  the  practice  of  Virginia  conforms 
to  the  practice  in  England  in  this  instance.  Let 
this  be  admitted,  and  what  does  it  avail?  The 
practice  that  has  been  mentioued  applies  only  Io 
petty  misdemeaoora,  and  the  law  has  always  dis- 
tinguished between  petty  misdemeanors  and  (hose 
of  a  greater  malignity.  The  practice  does  not 
apply  to  what  are  termed  mmina  majora.  Can 
it  be  said  that  such  a  rule  of  practice  applies  to 
the  case  of  Callenderl  Was  be  indicted  for  a 
petty  misdemeanor  7  No,  sir,  he  was  not,  I  have 
long  learned  to  abhor  the  detestable  crime  of 
calumny.  A  calumniator  is  (hegreaiestof  crimi- 
nals, «nd  Callender  has  been  the  greatest  of  cal- 
umniators. All  have  agreed  in  reprobating  Iha 
wickedness  of  his  calumnies;  and  ought  the 
honorable  judge,  who  ie  now  answering  before 
you,  to  have  applied  the  rule  of  English  and  Vir- 
ginia practice  concerning  petty  misdemeariors  to 
such  ■  case  as  that  of  Callender7    Certainly  nor. 

To  place  this  matter  still  more  clear  of  doubi.  I 
wish  the  honorable  Court  to  turn  their  aitentiott 
to  the  Constitution,  and  to  a  few  clauses  of  the 
laws  of  the  United  Stales.  The  sixth  amend- 
ment to  the  Constitution  provides,  ''that  in  alt 
'criminal  prosecutions  the  accused  shall  enjoy 
'  the  right  to  a  speedy  and  public  trial  by  an  im- 
'  partiafiury  of  ihe  State  and  district  wherein  tb« 
'  crime  afaall  have  been  com ntitted."    In  the  same 
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■pitil  of  Eppedy  Jastice,  «  clause  in  the33J  set 
of-lba  Maiuie  directs,  that  "copiw  of  the  process 
'shall  be  reiarned  as  speedily  as  may  be  ioia  ihe 
'clerk's  office  of  soch  court,  together  with  the  re- 
'cogniwinces  t>{  the  witnesses,  for  their  appear- 
'  «ace  to  testify  in  the  ate,  which  recognisances 
'the  magistrate  before  whom  Ihe  eiaminauon 
'shall  ba,  may  require  od  pain  of  imprisonmeDt ; 
'  and  if  such  commitment  of  the  ofieoder  or  the 
'witaefses  shall  be  in  a  district  other  than  that 
'  in  which  the  offence  it  to  be  tried,  it  shall  be  the 
'duty  of  the  judge  of  that  district  where  the  de- 
'linquent  is  imprisoned,  seasonably  to  issue,  and 
'of  the  marshal  of  Ihe  same  districl  to  execute,  a 
*  warrant  for  the  remoTsl  of  the  offender  and  ibe 
'witnesses,  or  either  of  Ihem,  as  the  case  may  be, 
*to  the  district  in  which  the  trial  is  lo  be  had! 
'  And  upon  all  arrests  in  criminal  cases,  bail  shall 
'  be  admitted,  except  where  ibe  panishment  may 
'  be  death,"  tc. 

With  the  same  view  to  a  speedy  trial,  the  7th 
■ection  of  the  atalute  of  2d  March,  1T93,  enacts, 
"  that  it  shall  be  lawful  for  Ihe  several  courts  of 
'  the  United  Stales,  from  lime  to  lime,  as  occasion 
'may  require,  to  make  rules  and  orders  for  iheir 
're»pectivecauris,  directing  (he  returning  of  writs 
'aod  processes,  t&c.,  and  otherwise  in  a  manner 
'not  repugnant  to  the  laws  of  the  United  Stales 
'lo  re^atate  the  practice  of  the  said  courts  re- 
'■peciKely,  as  shall  be  fit  and  necessary  for  Ihe 
'adraDcement  of  justice,  and  especiallv  to  thai 
'end  to  prevent  delays  in  pfoceedings."  Hence 
it  is  evident,  that  in  bringing  Caliender  lo  trial  nt 
tbe  same  term  at  which  be  was  indicted  and  at 
which  he  pleaded,  the  court  obeyed  the  injunc- 
tion of  tbe  Constilution,  and  it  obeyed  the  in- 
janclioo  of  the  laws  of  the  United  Stales. 

Id  cases  where  bail  is  requirable  lo  delay,  ihe 
trial  maybe  oaed  lo  tbe  oppres.sion  of  the  accused. 
It  is  therefore  enjoined  by  the  Consiitulion  and 
by  ilie  laws  that  there  shall  be  no  delay.  If  tbe 
honorable  jud^e,  who  i>iands  accused  of  trying 
Calleuder  too  soon,  had  deferred  the  trial  to  an- 
other term,  that  is  to  say  six  months,  and  the 
trareraer  could  not  have  given  bail,  he  would 
hare  been  impriuined  six  mouths  wiiboat  a  trial. 
After  he  was  tonrieied,  the  sentence  of  imprison- 
ment pronounced  bv  ihe  same  judge  was  only  an 
imprisonmenl  of  n^Mut  nine  months.  He  had 
acved,  therefore,  not  only  according  to  law,  but 
with  humanity  in  bringing  the  Iraverset  to  trial 
at  tbe  same  term  at  wbieh  he  was  indicted.  If 
the  trial  had  been  postponed  lo  another  lerm,aDd 
Calleuder  in  Ibe  roeanitme  had  been  imprisoned, 
•uch  a  conduct  in  tbe  court  would  have  given 
eauae  of  complaint  against  (he  jud^e,  who  would 
iben  have  been  accused  of  postponing  the  trial  of 
an  innocent  man,  for  the  purpose  ol  oppression. 
What  in  such  a  case  ought  the  judge  to  have 
done?  Exactly  what  he  did.  Obeying  (he  Con- 
and  the  laws  of  the  United  States,  he 


It  is,  may  it  please  the  honorable  Court,  upon 
these  grouads  that  the  reipondent  stands  justified 
in  his  conduct,  in  relation  to  the  charge  contained 
to  the  aixth  aiticte  of  impMabmeitt. 


In  the  diairibuiioo  of  the  articles  ol  impeach- 
ment among  the  counsel  of  the  respondent,  he 
assigned  to  me  the  Sih  and  6th,  and  1  humbly  in-  ' 
dujge  the  hope  that  the  defence  which  has  been 
made  will  be  deemed  satisfactory.  But  li^fure  I 
conclude,  I  hope  I  may  be  allowed  shortly  to  ad- 
vert to  some  of  the  remarks  which  hare  fallen 
from  the  honorable  Managers  in  respect  to  this 
pan  of  the  accusation. 

Tbe  honorable  Managers  have  attempted  to 
show  B  difference  between  a  presentment  and  ao 
indiclraent,  and  (hat  until  the  indictment  waa 
found,  a  capias  ought  uol  to  have  been  issued, 
even  if  it  were  lawful  to  issue  it  npon  an  indict' 
mem.  That  there  is  no  such  distinction,  1  appeal 
to  those  passages  of  the  acts  of  Congress  to  which 
reference  has  been  already  made.  1  appeal  to 
the  reason  of  Ihe  thing  and  to  the  nature  of  a 
presentmenl.  Il  isa  species  of  iadicCmenl,an  iit- 
formal  indictment ;  it  is  an  accusalioo  of  a  grand 
jury.     There  are  caries  where  it  would  be  im- 

E roper  in  a  court  to  wait  until  a  presentment  shall 
e  put  in  the  form  of  an  iadiclmeot.  Circum- 
stances may  be  such  that  the  offender  would  es- 
cape if  process  was  not  issued  upon  the  present- 
One  of  the  honorable  managers  charged  the  re- 
student  with  precipitancy  in  awarding  (he  ca- 
pias.  If  this  gendeman  bad  recollected  the  testi- 
mony, he  would  not  have  made  thai  remark.  It 
was  undeniably  proved  that  the  respondeat  in- 
quired of  the  clerk  of  Ihe  court  and  of  the  district 
attorney,  what  was  Ihe  proper  process.  These 
officers  answered,  that  a  capias  was  (he  prt^r 
process.  Upon  such  subjects  il  is  usual  to  inquire 
of  such  officers,  and  their  answer  is  generally 
deemed  sufficient  by  the  courts. 

ll  waa  in  proof,  that  Judge  Chase  informed  the 
counsel  of  Callender  (hey  might  except  to  aajr 
opinion  given  by  the  court,  he  would  sign  their 
bill  of  exceptions  and  be  the  first  man  lo  grant  a 
writ  of  error ;  this  was  iiitended  10  show,  that  the 
respondent  had  no  di^poaition  to  injure  or  oppress 
ibe  traverser.  To  obviate  any  influence  of  (hia 
circumstance  favorable  to  Ihe  respondent  it  was 
intimated,  perhaps  asserted  by  some  of  (he  Mana- 
gers, that  no  writ  of  error  could  be  mainiained  in 
such  a  case  of  criminal  prose  cu  I  ion,  and  ibal  Judge 
Chase  well  knew  it.  and  the  offer  waa  made 
merely  for  a  cloak  to  his  injustice  and  oppression. 
This  idea  seemed  to  be  derired  from  certain  Opin- 
ions of  Virginia  jurisprudence,  and  it  was  attempt- 
ed to  be  proved  that  in  Virginia,  a  writ  of  error 
did  not  lie  in  a  criminal  case  and  had  never  been 
granted  and  sustained  in  thnt  Slate  in  its  courts. 
This  howerer  can  be  and  will  be  readily  disprbred. 
Although  one  of  the  witnesses,  Mr.  Hay,  did  not 
recollect  with  precision  whether  there  was  any 
bill  of  eiceptimis  in  the  cases  concerning  Ihe  Berk- 
ley clerk,  which  were  carried  from  the  district 
court  into  the  court  of  appeals ;  yet  another  of  tbe 
wimesaes,  Mr.  Nicholas,  the  Attorney  General  of 
Virginia,  well  remembers  (here  waa.  Until  ibetv 
cased  were  decided,  which  happened  several  yeara 
after  Ihe  trial  of  Callender,  it  was  the  receired  law 
of  diat  State  for  the  eoiut  of  appeal*  to  hold  jwu- 
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diottoii  u  a  court  of  efrorsovei  criminal  prosecu- 
tions.  ]a  support  of  this  doclriDe  I  refer  to  the 
case  of  New^i  a^iast  llie  Common  wealth,  ad- 
jodged  in  the  year  1796.— 2  Waahinglon'a  reports, 
SB.  It  wai  against  a  magiaitate  loi  bribery  in 
tu3  office,  aad  the  judgment  was  reversed  with 
costs.  Also  1  refer  to  the  case  of  Jones  agaiost 
the  CommoQweallb,  adjudged  in  the  year  1799. 
1st  Call's  Reports,  553.  This  was  an  indictment 
fer  an  assault,  and  the  judgment  wis  reversed.  It 
is  true  that  »ace  the  trial  of  dkllaiider  these  cases 
hare  been  overruled,  fet  as  the  established  law 
was  difTeieot  at  the  time  of  bis  trial,  the  offer  of 
tbe  judge  to  grant  a  writ  of  error  in  the  manner 
vhich  has  bwn  proved,  ought  tut  to  be  attributed 
U>  any  unjust  or  improper  motives. 

The  learned  counsel  who  spoke  last  stated  the 
praeliee  in  Maryland  to  be,  to  award  a  capias  and 
to  Irf  the  traverser  at  the  first  term  at  which  he 
^eaos.  This  has  been  fully  proved.  As  the  re- 
spondent long  presided  in  toe  criminai  court  of 
M&ryUnd,  with  hcmor  to  himself  and  great  useful- 
aess  to  bis  country,  it  was  quite  natural  for  him  to 
follow  the  lilie  practice  in  Virginia, 

It  has  been  objected  that  the  judge  miscon- 
ducted biroself  towards  the  counsel  during  the 
trial  of  Gallender  in  various  instances,  which  it 
has  been  argned  proceeded  from  a  desire  to  con- 
vict and  punish  the  traverser,  howsoever  icno' 
cent.  1  will  observe  with  great  deference,  thai 
if  in  the  opinion  of  some  gentlemen  the  judge 
did  not  act  with  becoming  politeness  to  the  coun- 
sel, it  is  not  a  high  crime  or  misdemeanor  that 
may  be  examined  or  tried  in  this  honorable  Court. 
But  1  trtist  upon  a  view  of  the  circumstances  as 
.they  have  beea  ^iveu  in  evidence,  that  this  Court 
will  be  of  opinion  ibat  the  respondent  behaved 
lo  the  counsel  with  sufficient  propriety.  One  of 
the  coHi^el,  Mr.  Wirt,  ofiered  to  the  court  a  syl- 
togism,  to  which  the  honorable  Judge  promptly 
Kplied  in  a  technical  phrase  of  io^ic,  and  this 
Uteited  in  the  audience  some  divergion.  When 
ftootbei  of  the  counsel,  Mr.  Nicholas,  was  speak- 
ing on  the  favorite  topic  of  the  right  of  the  jury 
to  G(»isider  the  coostitut  tone  lily  of  the  sedition 
Uw,  he  was  not  interrupted  by  the  judge.  But 
Mr.  Nicholas  has  been  proved  to  have  been  al- 
ways civil,  always  respectful  to  a  court  of  jus- 
tice, consequently  the  court  would  be  civil  to 
him.  A  third  counsel,  Mr.  Hay,  who  was  ex- 
tremely desirous,  as  he  has  himself  testified,  to 
make  an  oration,  ttot  only  for  the  purpose  of  uti- 
isfying  the  jury  but  the  audience  tW  a  jury  bad 
a  ri^ht  lo  judge  of  the  constitutionality  of  the 
sedition  law,  was  interrupted  by  the  judge,  who 
denied  his  position.  Mr.  Hay  bad  stated  other 
matters  during  the  trial  which  appeared  to  the 
o  be  erroneous.  He  bad  stated  that  a  jury 
case  of  Caltender,  was  the  proper  tribunal 
10  assess  the  fine,  in  which  he  had  been  corrected 
hy  the  court;  that  one  of  the  jurors,  Mr.  Basset, 
was  not  qualified  to  serve,  dtc.  His  zeal  in  the 
uuie  of  liberty  and  the  Constitution,  made  him 
pertinaoious  in  some  things  which  the  judge  pro- 
■ounced  to  be  errors.  It  was  no  wonder  then  that 
NAh  ID  adyooate  waa  stopped  and  ofiui  inter- 
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rupted  by  the  court.  If  anything  was  doneamiss 
by  the  judge  during  the  trial,  it  was  his  desirioj; 
Mr.  Hay  to  proceed  in  his  own  way,  and  promi- 
sing to  interrupt  him  no  more  let  him  say  what 
he  would;  hut  this  ci return taoee  {^ainly  evinces 
that  the  interruptions  did  not  arise  from  corrupt 
motives.  It  may  truly  be  said  thai  Judge  Chaae. 
in  his  behaviour  to  counsel,  was  "all  thinss  to  all 
men."  To  the  logical  Mr.  Wirl,  he  was  lexical; 
to  the  polite  Mr.  Nicholas,  he  was  polite;  to  the 
zealoos  and  pertinacious  Mr.  Hay,  he  was  warm 
and  determined.  If  the  counsel  had  conducted 
themselves  with  propriety  towards  thecourt  there 
would  have  been  no  ioteiruptioos ;  but  when  the 
judge  fouod  that  the  opinions  of  the  benoh  ware 
slighted,  and  that  the  cotiduct  of  the  bar  had  a 
tendency  to  mislead  and  ioflueoce  the  public 
mind  against  a  statute  of  Congress,  he  endeAT- 
ored  to  turn  their  scnCimeats  and  reasoning  into 
ridicule,  and  he  produced  by  bis  wit  a  considera- 
ble d^ree  of  merriment  at  their  expense,  of  which 
no  doubt  Colonel  John  Taylor,  who  has  proved 
it  for  the  prosecutors,  was,  from  his  natural  tem- 
per, a  full  partaker. 

Mr.  President,  it  is  now  a  very  late  hour,  and 
I  will  brin^  my  observations  to  a  close.  The  ar- 
ticles relative  to  Fries  and  Callender  have  been 
fully  investigated;  there  is  neither  naoeria'mlj 
or  doubt  as  to  the  facts.  I  daiter  myself  thai  |t 
has  been  shown  that  those  charges  have  not  been 
supported  by  the  evidence,  and  that  the  impeach- 
ment has  proceeded  (rota  misinformation.  If  the 
honorable  House  of  Representatives  had  known 
as  much  aa  has  been  disclosed  lo  this  honorable 
Court,  they  would  not  have  deemed  it  necessary 
to  have  brought  forward  an  impeachment.  Ail 
must  now  be  satisfied  that  the  informatios  on 
which  the  articles  ar«  grounded  has  been  derived 
from  mistaken  sources,  both  in  regard  to  fact  and 
law.     An  aggregate  body  cannot  be  better  ^ard- 


Icgrity  and  virtue  of  the  House  of  Representa- 
tives, they  will  hear  with  satisfaction,  that  th* 
evidence  which  they  received  was  not  the  sama 
which  has  been  delivered  before  this  honorable 
Coart,  and  that  they  will  take  pteasure  in  the 
acquittal  of  the  respondent. 

You  are  now  about  to  set  an  example  in  a  caaa 
of  impeachment  which  will  have  a  most  impop- 
lani  iofiuence  in  our  conntry.  It  will  he  an  ex- 
ample to  the  tribunals  in  the  several  Suies  who 
like  you  possess  the  power  of  trying  impeach- 
ments, and  who  may  learn  from  you  by  what 
rules  the  doctrine  of  impeachment  is  lo  be  regu- 
lated. It  will  be  a  polar  star  lo  guide  in  prosecn- 
tions  of  this  kind.  You  are  about  to  set  an  ex- 
ample  to  the  ordinary  tribunals  of  jusLce  in  every 
corner  of  the  United  States.  They  will  know 
bow  this  high  Court  has  done  justice  between 
the  House  of  Representatives  of  the  AtnerioaB 
nation  and  a  single  individual,  and  hence  thev 
may  learn  how  to  do  justice  to  the  iooeC  weak 
and  friendless  individual,  when  accused  in  thaii 
courts  by  the  most  powerful.  An  upright  and 
independent  jiidiciafy  is  all-imporiaat  in  aooieiy. 
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L«t  your  example  be  as  bright  in  its  justice  as  it 
vill  be  extoiEive  in  its  influence.  If  the  people 
shall  find  ihat  their  ccfflfideutiBl  serveats,  the 
House  of  Re preaenta tires,  hare  broug;ht  forward 
an  acenatiion  against  uietfaer  of  their  Mrrants 
fox  high  ciimee  and  mitdemeanors  in  his  exalted 
•ffiee,  which  afiei  a  fair  and  patieat  hearing  has 
not  been  sapported  by  evidence,  it  will  aSbrd 
them  plrastire  to  heat  of  his  honorable  aequitlaL 
mad  luch  may  it  pfeaie  this  honorable  Court  will 
b«,  I  trust,  the  result  of  your  deliberationi. 

Satordav,  February  23. 
Hr.  Habtin.— Mr.  Preaident :  Did  I  oit^appear 
m  defence  of  a  frieiid,  with  whom  I  have  been 
in  habits  of  intimacy  for  nearly  thirty  years,  I 
should  feel  less  anxiety  on  the  preieut  occasiou, 
though  that  circumstance  would  be  a  safBcieni 
iBdncemenl ;  boi  I  am,  at  this  time,  actuated  by 
anp«riof  moiires.  I  consider  this  aauae  not  only 
of  importaace  to  the  respondent  and  his  accosers, 
but  to  my  felluw-citiaeDi  ia  geaeia),  (whose  eyes 
ar«  now  Sxcd  upon  us,)  and  to  their  posieniy, 
for  the  deaiaion  at  this  time  will  establish  a  most 
important  precedent  as  to  futnre  cases  of  im- 

Id  the  disensaion  of  this  cause,  I  fear  I  shall 
occupy  a  greater  portion  of  your  time  than  I 
could  wish,  but,  aa  the  charts  are  brought  for- 
ward by  suck  high  autfaonly  as  the  House  of 
RepreseuiatiTes  of  the  United  States,  it  becomes 
oeeesiary  to  bestow  upon  them  more  atleniiou 
than  they  wonld  deflerve,  were  they  from  a  less 
respectable  son  re  e. 

We  hare  been  told  by  an  booorable  Manager, 
(Mr.  Campbell,)  that  toe  power  of  trying  im- 
pcaehmeuts  was  lodged  in  the  Senate  with  the 
moat  perfect  propriety ;  for  two  reasons — the  one, 
that  tne  person  impeached  would  be  tried  before 
those  who  had  given  theii  approbaiiou  to  his  ap- 
paiBUnenl  to  office.  This  certaioly  was  not  the  ; 
re^HMiby  which  the  fjramers  of  the  Coostitation 
w«re  innueDced,  when  ihey  gaTe  this  power  to 
the  Senate.  Who  are  the  officers  liabla  to  im- 
peachmenl  1  The  President,  the  Vice  President, 
and  all  civil  officers  of  Goveromeat.  Ia  the  e!ec- 
lioB  of  the  two  first,  the  Senate  have  no  control, 
either  aa  to  nomination  or  ajrorebation.  As  to 
other  eiril  officers,  who  bold  their  eppoinlmenls 
during  good  behaviour,  il  is  extremely  probable 
that,  tfaoDgh  tbey  were  approved  by  one  Senate, 
yW  from  lapse  of  time,  and  the  flnctuaiions  of 
that  body,  an  officer  may  be  impeached  before  a 
Senate,  not  one  of  whom  had  sanclioaed  his  ap- 


giTen  him  their  sanction. 

This,  then,  could  not  have  been  one  of  the  rea- 
sons for  thas  placing  the  power  over  these  officers. 
But  as  a  second  reason,  he  assigned,  that,  if  any 
other  inferior  tribunal  had  been  entrusted  with 
the  trial  of  impeachments,  the  members  might 
bare  an  interest  in  the  conviction  of  a o  officer, 
thereby  to  have  him  removed  in  order  to  obtain 
his  place;  bat,  that  no  Senator  could  have  such 


indacemeot.  I,  sir,  disclaim,  I  hold  in  contempt 
the  idea,  that  the  members  of  any  tribunal,  would 
be  influenced  in  their  decision  by  so  unworthy — 
so  base  a  motive  ;  but  what  is  there  to  prevent 
this  Senate,  more  than  any  other  cODrt,  from 
being  influenced?  Is  there  anything  to  prevent 
any  member  of  this  Sen8le,or  anyof  ineir  frieod^ 
from  being  appointed  to  the  office  of  any  person 
removed  by  their  eonviction  1 

I  apeak  not  from  any  arnirehension  I  have  of 
this  honorable  Court.  In  tneir  integrity  I  have 
the  greatest  conidenee.  I  have  the  greatest  cofi- 
fidence  they  will  (lischarge  their  duly  to  my  ho*- 
orable  client  with  uprightness  and  impaniality, 
I  have  only  made  these  observationB  to  show  that 
the  reasons  assigned  by  the  honorable  Manager 
for  vesting  the  trials  of  impeachmeal  in  the  Sen- 
ate are  faflacious. 

I  see  two  honorable  members  of  this  Court, 
[Messrs.  Dayton  and  Baldwin,]  who  were  with 
me  IB  Convention,  in  1787,  who  as  well  as  my- 
self, perfectly  know  wby  this  power  was  invested 
in  the  Senate.  It  was  because,  a mon^  all  oui 
specotative  systems,  it  was  thought  this  power 
could  nowhere  be  tnoreprop»ly  placed,  orwhera 
it  wonid  be  leas  likely  to  be  abused.  A  senti- 
iBeot,  sir,  in  which  I  perfectly  concurred,  and  I 
hare  no  doubt  but  the  event  of  this  trial  will 
show  that  we  eould  not  have  better  disposed  of 
that  power. 

Let  us  non\  sir,  examine  the  Constitution  on 
the  subject  of  impeachments,  and  from  thenea 
learn  in  what  eases,  and  in  what  only,  impeach- 
ments will  lie.  To  have  correct  sentiments  ou 
this  subject  is  of  infinite  importance.  An  error 
here  would  be  like  what  is  called  an  error  in  the 
first  concoction,  and  would  pervade  the  whole 

By  the  ConstittAion,  it  is  dedared  that  "  the 
House  of  Representatives  shall  have  the  sole 
power  of  impeachment."  That  section,  how- 
ever, does  not  declare  in  what  cases  the  power 
shall  be  exercised.  This  is  designated  in  a  sub- 
sequent part  of  the  Constitution,  and  I  shall  con- 
tend that  the  power  of  impeachment  is  confined 
lo  the  persons  mentioned  in  the  Constitution, 
namely,  "the  President,  Vice  President,  and  all 
other  civil  officers." 

Will  it  be  pretended,  for  I  have  heard  snch  a 
suggestion,  that  the  House  of  Representalives 
have  a  right  to  impeach  every  citizen  indiscrimi- 
natdyl  For  what  shall  they  impeach  them? 
For  ang  criminal  act?  Is  the  House  of  Repre- 
sentative!', then,  10  conslilule  a  grand  jury  to  re- 
ceive information  of  a  criminal  nature  against 
all  our  citizens,  and  thereby  to  deprive  them  of  a 
trial  by  jury?  This  was  never  intended  by  the 
Consliiuiion? 

The  President,  Vice  President,  and  other  civil 
officers,  can  only  be  impeached.  They  onljr  in 
that  case  are  deprived  of  a  trial  by  jury  ;  tnefg 
when  they  accept  their  offices,  accept  them  oa 
those  terras,  and,  as  far  as  relates  to  the  tenure  of 
their  offices,  relinquish  that  privilege ;  they,  there- 
fore,  cannot  complain.  Here,  it  appears  to  me, 
the  framers  of  the  Constitution  have  so  exprewea 
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themselres  as  to  leave  not  a  siogle  doubt  on  this 
•Ubjeel, 

1o  the  firEi  ariicle,  «eciioD  the  thirtt,or  theCoQ- 
slitution,  ii  ie  declared  that,  judgment  in  all  caset 
of  impeach  men  I,  shall  not  exiend  further  than  re- 
morar  from  office,  acd  disqualiGcHiion  to  hold 
aoy  office  of  honoi,  trust,  or  profit,  under  the 
United  Slates.  Tliis  clearly  evinces,  ihamoper- 
Gons  but  those  v:ho  hold  offices  are  liable  to  im- 

reachment.  Tbey  are  to  lo;e  their  offices  ;  and, 
aviog  misbehaved  themselves  in  such  manoeras 
to  lose  iheir  offices,  ere,  with  propriety,  .to  be  ren- 
ijered  ioeligible  thereafter. 

The  next  question  of  importance,  it,  id  what 
oases  the  House  of  RepreseDtitivea  have  a  right 
to  impeaoh  the  President,  the  Vice  President,  and 
the  other  civil  officers. 

It  has  been  said  that  a  judge  cannot  be  indicted 
for  the  same  crinte  for  which  he  may  be  impeach- 
ed :  'Tor,"  says  the  hoosrable  Manager,  (Mr. 
Campbell,)  "it  would  iatroduce  the  absurdity 
that  a  person  might  be  punished  twice  for  the 

This  honorable  Court  will  observe  tbat  the  two 
puni&hmenis  which  may  here  be  iaflicied  on  ini' 
peachmeut  and  Bub.sequent  indictment,  amouoi  to 
no  more  than  in  England  takes  place  on  a  single 
prosecution;  for  there,  on  a  single  cooviciioo,  a 
ludge  may  be  removed  from  office,  and  also  fined, 
imprisoned,  or  otherwise  punished,  according  !o 
the  nature  of  his  oflence.  But  the  whole  of  this 
power  the  United  States  have  not  vested  in  the 
same  body.  To  the  Senate  they  have  confioed 
tbepuaishment  of  removal  from  office,  and  dis- 

?ualificali<>n  of  the  person  from  holding  offices  in 
uture ;  but  can  there  be  a  single  doubt  that  a  pet- 
■OD,  by  impeachment,  removed  from  office,  c»DDOl 
afterward,  according  to  the  nature  of  his  crime, 
be  ptiniahed  by  indietmeotl  Can  gentlemen  sup- 
pose a  removal  from  office  was  intended  to  wash 
away  all  crimes  the  ofiicer  should  have  commil- 
tedl  What  are  the  crimes  for  which  an  officer  can 
be  impeached f  "Treason,  bribery,  and  other 
high  crimes  and  misdemeanors." 

Suppose  a  judge  removed  from  office,  by  im- 

Kachmeot,  for  treason,  would  that  wasn  away 
I  guilt?  would  he  not  afterwards  be  liable  to 
be  indicted,  tried,  and  punished  as  a  traitor  1  Un- 
doubtedly be  would;  so  in  the  case  of  bribery. 
Yet,  if  ine  gentleman's  idea  is  correct,  a  removal 
from  office,  on  impeachment,  for  either  of  those 
crimes,  would  free  the  officer  from  any  other  pun- 
ishmeot.  Consider  the  monstrous  consequences 
which  would  result  from  the  principle  suggested 
by  the  Managers,  that  a  judge  is  only  removable 
from  office  on  account  of  crimes  committed  by 
him  as  a  judge,  and  not  for  those  for  which  he 
would  be  punishable  as  a  private  individual  1  * 
judge,  then,  might  break  open  his  neighbi 
house  and  steal  bis  goods;  he  might  be  a  coir - 
receiver  of  stolen  goods;  for  these  crim< 
might  be  indicted,  convicted,  nnd  punished, 
nouit  of  law;  but  yet  he  could  not  be  removed 
from  office,  because  (he  offence  was  not  committed 
by  him  in  his  judicial  capacity,  and  because  he 
could  not  be  puoiibed  twice  fur  theaame  o&nce. 


The  truth  is,  the  framers  of  the  Constitution, 
Tor  many  reasons,  which  influenced  ihem,  did  nol 
ihiok  proper  id  place  llie  officers  of  Government 
in  ilie  power  of  the  two  branches  of  the  Legisla- 
lure,  further  ilian  the  tenure  of  their  offire.  Not 
did  they  choose  to  permit  the  tenure  of  their  offi- 
to  depend  upon  the  pa-isions  or  prejudices  of 
ars.  The  very  clause  in  the  Constitution,  of 
If,  shows  that  it  was  intended  the  persons  im- 
peached and  removed  from  office  mifrht  still  be 
indicted  and  punished  for  the  same  offence,  else 
the  provision  would  have  been  nol  only  nugatory, 
but  a  reflection  on  the  enlightened  body  who 
framed  the  Conslilulion;  since  no  person  ever 
could  havedreamed  that  a  conviction  on  impeach- 
ment and  a  removal  from  office,  in  consequence, 
for  one  offence,  could  prevent  ihe  same  person 
from  being  indicted  and  punished  for  another  and 
different  offence. 

1  shall  now  proceed  in  the  inqniry,  for  what 
can  the  President,  Vice  President,  or  other  civil 
officers,  and,  consequenily,  for  wbat  can  a  judge 
be  impeachedl  And  I  shall  contend  that  it  must 
be  for  an  indictable  offence.  The  words  I'f  Ihe 
Constitution  are,  "  that  they  shall  be  liable  to  im- 
peachment for  treason,  bribery,  or  other  high 
crimes  tod  misdemeanors." 

There  can  be  no  doubt  but  that  treason  and 
bribery  are  indictable  offences.  We  have  only  lo 
inquire,  then,  what  is  meant  by  high  crimes  and 
misdemeanors?  What  is  the  true  meaning  of  the 
word  "  crime  V  It  is  the  breach  of  some  law, 
which  renders  the  person  who  violates  it  liable  to 
punishment.  There  can  be  no  crime  committed 
where  no  such  law  is  violated.  The  honorable 
gentleman  to  whom  I  before  alluded,  has  cited  the 
new  edition  of  Jacob's  Law  Dictionary ;  let  us, 
then,  look  into  that  authority  for  ihetrue  meaning 
of  the  word  "  misdemeanor."     He  tells  us 

"  Misdenieinor,  or  misdemeanDr,  a  crime  less  than 
felony.  The  term  'misdemeanor'  is  generally  osed  in 
contradiitinction  to  felony,  and  comprehends  all  indict- 
able ofTeDcea,  which  do  not  amount  lo  felony,  as  peijo- 
ry,  Utwia,  conspu^ea,  assault*,"  &c  See  4  Comm. 
c.  1,  p.  5, 

■■  A  crime  or  misdemeanor,  nja  Blackitooe,  ia  an 
act  committed  or  omitted  in  violation  of  ■  public  law, 
either  forbidding  or  commanding  h.  This  general  det 
tnttion  com  pre  bends  both  crimu  and  miademeanon, 
which,  properly  apeaking,  are  mere  synonymous  terms, 
though,  in  common  usage,  ths  word  'Crimea'  ia  made 
u>e  of  to  denote  each  ofTence*  aa  are  of  a  deeper  uid 
more  alrocioaa  dye ;  while  smaller  faults,  and  omiaaions 
of  less  consequence,  are  compiiied  under  the  gentle 
name  of  misdemeonora  only. 

"  In  making  the  distinction  between  public  wioDga 
and  private,  between  crimes  and  miademeanon,  and 
civiJ  injuries,  the  sBme  author  observen,  that  public 
wronga,  or  crimes  and  misdemeanors,  are  a  breach  and 
viulaiion  of  the  public  rigbu  and  dutiea  due  lo  the 
whole  communily,  considered  as  a  community  in  it* 
aocial,  aggregate  capacity."    4  Coma.  6. 

Thus,  it  appeam,  crimes  and  misdemeanors  are 
Ihe  violation  uf  a  law,  exposing  the  person  lo  pun- 
ishment, and  are  used  in  contradiaiioction  to 
those  breachei  of  law,  which  &[«  mere  private 
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injurin,  »Dd   onl^  eolitle  the  injured  10  a  ciTil 

Blnckslone's  Commenlarjes,  4ih  vol.  pageSih, 
is  cited  by  Jacob,  and  is  as  there  mated.  I  shall 
not  iBrn  to  it.  Halp,  iti  bis  Pleas  of  the  Crown. 
Tolume  first,  in  his /'nEntium,  which  isnoi  paged; 
■peaking  of  ihedivision  of  crimes,  says; 

**  Temporal  enmes,  nhicb  are  oETcnfes  against  the 
lcw>  of  (his  realm,  whether  Iba  mmmon  taw  or  acts  of 
Parliamrnt,  are  divided  into  two  general  ranki  or  di<- 
tcttatinu  in  respect  to  the  punishmenta  that  are  bj  law 
sppomted  for  them,  or  in  reipect  to  their  nature  or  de- 
gree; and  thnsthey  may  be  divided  into  capital  oB'en' 
tea,  or  oHences  only  criminal,  or  rather,  and  more  prop- 
erly, into  felonie*  and  misdemeanors.  And  the  same 
di^ributian  is  lo  be  made  louching  misdemeanors. 
namely,  Ibej  are,  such  as  are  so  by  the  common  law,  or 
■Qch  as  are  specially  made  punishabLe,  as  misdemeao- 
On,  b;  acta  of  Parlumetit." 

Thus,  thcD,  it  appears  ibat  crimes  and  mtadc- 
meaDora  are  geDcrally  used  as  synonymons  ex- 
pressions, except  that  ''crimes"  is  a  word  fre- 
queoily  us^d  for  higher  ofTeoces.  Bui,  while  1 
contend  tliat  a  judge  caunot  be  iropoached  except 
for  a  crime  or  misdemeanor,  I  also  contend  that 
there  are  many  crimes  and  misdemeanors  for 
which  a  judge  ougbi  not  to  be  impeached,  unit 
immediately  relating  to  his  judicial  conduct.  I 
m  suppose  a  judge,  provoked  by  insoleoee,  should 
■trike  a  person;  this  certainly  Mould  be  an  indict- 
able, but  not  an  impeachable  offeoce.  The  offence 
for  which  a  judge  is  liable  to  impeachment  muat 
not  only  be  a  crime  or  miademeanor,  but  a  high 
crime  or  misdemeanor.  The  word  "crime,"  as 
distinguished  from  misdemeanor,  is  applied  to  of- 
fences of  t,  more  aggravated  nature,  the  word 
"high,"  therefore,  must  certainly  equally  apply  lo 
misdemeanors  as  to  criiDes.  Nay,  sir,  I  am  ready 
to  go  further,  and  say,  there  may  be  instances 
Tcry  high  crimes  and  misdemeanors,  for  which 
officer  ought  not  to  be  impeached,  and  removed 
from  office ;  the  crimes  ought  to  be  such  as  relate 
to  his  office,  or  which  tend  to  cover  the  person 
vbo  committed  them  with  turpitude  and  infamy  ; 
sucb  as  show  there  can  be  no  dependauce  on  that 
iotegrily  and  honor  which  wilt  secure  the  per- 
Ibrmanee  of  his  official  duties. 

But  we  have  been  told,  and  the  authority  of  the 
Slate  of  Pennsylvania  has  been  cited,  by  one  hon- 
orable Manager  (Mr.  Rodney)  in  support  of  the 
position  that  a  judge  may  be  impeached,  convicted, 
and  removed  ironi  office,  for  thai  which  is  not  in- 
dicuble,for  that  which  is  not  a  violation  of  any  law. 
What,  sir  !  can  a  judge  be  impeached  and  de- 
prived ol  office,  when  he  has  done  nothing  which 
the  laws  of  bis  country  prohibited?  Is  not  depri- 
vation  of  office  a  punishment  1    Can  there   be 

pui>i!.hment   inUicied   where  there  is  no  crime? 

Suppose  the  House  of  Representatives  to  impeach, 
for  conduct  not  criminal ;  the  Senate  to  convict, 
does  that  change  the  law  1  No,  the  law  can  only 
bechangedbya  bill  broughlforward  by  one  Home 
in  a  certain  manner,  asneoted  to  by  the  other,  and 
approved  by  ihe  President.    Impeachment  and 

conviction  cannot  change  ibe  law,  and  make  that 

>iuuakable  wluch  was  not  before  ciimiuL 


is  true,  it  often  happens  that  the  good  of  the 

munity  requires  that  ihe  laws  should  be  pass- 

naking  criminal  and  extiosing  to  puni^ihment 

uct,  which,  antecedently,  was  not  punisha- 

blej  but,  even  in  those  cases.  Government  has  no 

power  lo  punish  acts  antecedently  done;  it  can 

only  punish  Iho^e  acts  done  after  the  enaction  of 

Ihelaw.    The  Consiiiution  has  declared,  "noe:e 

post  facto  law  shall  be  passed." 

Should  sucb  a  principle  be  once  admitted  or 
adopted,  could  the  officers  oi  Government  ever 
know  how  lo  proceed  ?  Admit  that  the  House  of 
Representatives  have  a  right  to  impeach  fur  acta 
which  are  not  contrary  to  law,  and  that  tbereon 
the  Senate  may  convict,  and  the  officer  be  remov- 
ed.  yon  leave  your  judges,  and  all  your  other  offi- 
cer;', at  the  mercy  of  the  prevailing  parly.  Yon 
will  place  them  much  in  the  unhappy  situation 
as  were  the  people  of  England  during  the  contest 
between  ihe  while  and  red  roses,  while  the  doc- 
of  constructive  treasons  prevailed.  They 
be  the  tools  .or  the  victims  of  the  victorious 

I  speak  not,  sir,  with  a  view  to  censure  the 
principles  or  the  conduct  of  any  party  which  baa 
prevailed  in  the  United  States  aioce  our  Revola- 
tion,  but  1  wish  to  bring  home  to  your  feelinga 
what  may  happen  at  a  l^iure  time.  In  republican 
Governments  there  ever  have  been,  there  ever 
will  be,  a  conflict  of  parties.  Must  an  officer.for 
instance  a  judge,  ever  he  in  favor  of  the  ruling  ' 
party,  whether  wrong  or  right?  Or,  looking  for- 
ward to  the  triumph  of  the  minority,  must  b«. 
however  improper  their  views,  act  with  ihoml 
Neither  the  one  conduct  nor  the  other  is  to  he  sup- 
posed but  from  a  total  dereliction  of  principle. 
Shall,  then,  a  judge,  by  honestly  performing  his  . 
duty,  and  very  possibly  thereby  ofiending  both 
parties,  be  made  the  victim  of  the  one  or  the  other, 
or  perhaps  of  eachj  as  they  have  power  1  No,  sir, 
I  conceive  that  a  judge  should  always  consider 
himself  safe  while  he  violates  no  law,  while  he 
cooscieniiouely  discharges  bis  duty,  whomever  he 
may  displease  thereby. 

Bat  an  honorable  Manager  (Mr.  Campbell)  has 
read  to  us  an  authority  to  prove  that  a  judge  can- 
not, io  England,  be  proceeded  against  by  indict- 
ment for  violation  of  his  official  duties  but  only  in 
Parliament,  or  by  impeachment;  his  authority 
was  the  new  edition  of  Jacob's  Law  Dictionary. 
Let  me  be  indulged  with  reading  to  ibis  honora- 
ble Court  the  case  from  12  Coke,  the  case  of 
Floyd  and  Barker,  to  which  Jacob  refers,  and  it 
will  be  found  that  the  reaionn  there  assigned, 
however  correct  they  might  be  as  to  judges  in 
England,  cao  have  no  possible  application  to  the 
judges  of  the  United  States. 

[Here  Mr.  Martin  read  the  following  part  of 
the  third  resolution,  to  wiir] 

"It  was  resolved  that  the  said  Barker  who  was  judge 
of  aseiie.  and  gave  judgment  on  the  verdict  upon  the 
said  W.  P.,  and  the  Bheriff  who  did  execute  him  ac- 
cording to  the  said  judgment,  nor  tbe  jueticee  of  peaeo 
who  did  examine  the  offender,  and  the  witnoasiM  for 
proof  of  the  murder  bofbre  tbe  jodgmenl,  were  not  to 
be  drawn  in  anaalion,  in  tha  StaiCfaamber,  fo  any 
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oughC  to  be  charged  with  coDBpiracy  in  the  Star 
ber,  or  elaewhere,  when  the  puly  indicted  ii  conricteid 
or  *ttBiiit  of  miuder  oi  Tclony,  and  although  the  of- 
fender upon  the  iodicCment  wai  acquitted,  y»\  the 
judge,  be  he  judge  of  aseiie,  or  ■  jualice  of  peace,  or 
mn;  other  judge,  by  cominiesion,  and  of  record,  and 
■worn  to  do  jiuttce,  CHiinDt  be  charged  for  conipiraqy 
for  that  which  he  did  openly  in  court  as  judge  or  justice 
of  peace  ;  and  the  law  will  not  admit  any  proof  against 
tliia  vehement  and  violent  premmption  of  law,  that  > 
jnstice,  sworn  to  do  juatice,  will  do  injustice,  but  if  he 
hath  conspired  before,  out  of  couit,  this  is  eitra-judi- 
ciat.but  due  eittnihation  of  causes  out  of  the  court, 
•nd  inquiring  by  leetinnny,  and  aimilar,  is  not  any 
conspiracy,  for  this  he  ought  to  do ;  but  snbomation 
of  witnesses,  and  {else  and  malicioiw  prosecutora,  out 
of  c«art,  to  such  whom  he  kDDWs  will  b^  indicton,  to 
find  any  guilty,  &c.,  imounta  to  an  unlawful  con- 

"  And  as  a  judge  shall  not  be  drawn  in  question  in 
the  esses  aforesaid,  at  the  suit  of  the  parties,  no  more 
ahsJi  he  be  charged  in  the  said  csaes  before  any  other 
judge  at  the  suit  of  the  King. 

"  And  the  reason  and  cause  why  a  judge,  for  any- 
thing done  by  him  as  a  judge,  by  the  authority  which 
the  King  (concerning  his  justice]  shall  not  be  drawn 
in  question  before  any  other  Judge,  for  any  surmise  of 
corruption,  except  before  the  King  himself;  is  for  this  ; 
the  King  himself  is  de  Jure  to  deliver  justice  to  all  his 
subjects  ;  and  for  thia.  fhst  he  himself  cannot  do  it  to 
all  persons,  he  delegates  his  power  to  hie  judges,  who 
have  the  custody  and  guard  of  the  King's  oath. 

"And  fbrasmuch  as  this  Mnceras  the  honor  and 
conscience  of  th*  King,  there  is  great  reason  that 
the  King  himself  shall   take  account  of  it,   and  no 

But,  6760  in  Engtaad,  it  has  been  aolemnty  de~ 
t6imined.  that  judges  maybe  proceeded  against 
bjT  indicimeat  for  the  Tiolatioa  of  the  laws  ia  theii 
official  conduct,  for  which  I  refer  this  honorable 
Court  to  Viner's  abridgmeut,  Utb  vol.  page  579. 
(F)  pi.  3,  and  in  notes,  where  he  says: 

"  A  justice  cannot  rase  a  record,  nor  imbedle  it,  nor 
file  an  indictment  which  is  not  found,  nor  give  judg- 
ment of  death  where  the  law  does  not  give  it,  but  if 
ha  doth  this  it  is  misprision,  and  he  shall  lose  his  office, 
and  shall  make  Ane  for  miaprision."  tn  the  note 
"  Biooke,  Corone  pi.  173  cities  £  R.  3,  9,  10,  8.  C.  and 
P.  and  that  he  shall  be  indicted  and  arraigned." 

And  that  to  Hawkins's  Pleas  of  the  Crown, 
ToL  1,  chap.  69,  see.  6,  where  that  anlhor  tells  us : 
"  It  is  said  that,  at  common  la^v,  bribavy  in  a  jadge, 
in  relation  to  a  cause  depending  before  him,  waa  looked 
upon  as  an  ofTence  of  so  heinous  a  nature,  that  it  was 
sometimes  punished  as  high  treason,  before  the  36th 
Edward  III.,  and  at  this  day  it  certainly  is  a  very  high 
offence,  and  punishable,  not  only  with  the  forfeiture 
of  the  offender's  oEBce  of  justice,  but  also  with  fine  and 
imprisonment,"  dec- 
Mr.  President,  the  principle  I  have  endearored 
to  establish  is,  that  no  judge  or  otber  officer  can, 
under  the  Consliiution  of  the  United  States,  bo 
Temoved  from  office  but  by  impeachment,  and  for 
the  liolalioa  of  mmt  law,  which  violation  must 


has  this  moroing  referred  to  aome  autliorities,  as 
to  other  parts  of  the  ease,  has  also  contested  tlt« 
correctness  of  the  foregoing  principle,  and  has  to* 
Iroduced  the  constiiuiion  of  the  State  ol  Pcbd- 
sylvania,  by  which  he  has  told  us,  a  judge  may, 
by  the  Oovernor,  be  remored  from  office,  withoat 
the  commission  of  any  ofieuce,  upon  the  vole  of 
two-thirds  of  the  two  Houses  for  his  remoTul ;  not- 
withstanding that  constitution  has  a  similar  ptt^ 
vision  for  removal  by  impeachment  as  has  the 
CODStilution  of  the  United  Stales.  To  thia  I  ur 
swer,  as  wa  hare  no  tudi  provition  in  the  Con- 
Mitution  of  the  United  State*,  the  reverve  is  to  be 
inferred,  to  wit,  that  the  people  of  the  United 
States,  from  whom  the  Constitution  emanated, 
did  not  intend  their  judges  should  be  removed, 
however  obnOxioas  they  might  be  to  any  part  or 
to  the  vhole  of  the  Legislature,  nnirsa  they  were 
guilty  of  some  high  crime  or  misdemeanor,  and 
then  only  by  impeachment.  It  is  also  well  known, 
that  the  Oovernor  of  PenosytTHnia  has  not  co^ 
sjdered  those  words  in  the  constitution  of  that 
State, ''that  he  may  remove  the  judges  on  auch 
address,"  as  being  imperative.  For,  in  a  recent 
instance,  where  he  did  receive  such  address,  in- 
stead of  admitting  the  conitruclien  to  be,  as  was 
contended,  "  ymt  mutt,"  he  determined  it  to  be  ''  / 
wiUno(,"and  I  have  had  the  pleasure  of  seeing 
thai  judge,  some  time  linee  that  transaction,  on 
the  bench  with  his  brethren  dispensing  justice. 
I  again  repeat,  that  as  the  framers  of  the  Consti- 
tution of  the  United  States  did  not  insert  in  their 
Constitution  such  a  clause  as  is  inierted  in  (he 
constitution  of  Pennsylvania,  it  is  the  strongest 
proof  that  they  did  not  mean  a  judge  or  other  offi- 
cer should  be  displaced  by  an  addreas  of  anjr  pof 
liot^  of  the  Legislature,  but  only  according  to  the 
Constitutional  provisions. 

The  same  gentleman  (Mr,  Rodney)  has  told 
US  that  the  tenure  by  which  a  judge  holds  his 
office  is  good  behaviour,  therefore  that  he  is  re- 
movable Tor  misbehaviour;  and,  further,  that  mis- 
behaviour and  misdemeanor  are  synonymous  and 
co-eitensive.  Here  I  perfectly  agree  with  tb« 
honorable  gentleman,  and  j<mq  issue  with  him. 
Misbehaviour  and  misdemeanor  are  words  equally 
extensive  and  COTielative;  to  misbehave  or  to 
misdemean  it  precisely  the  same ;  and,  as  I  have 
shown  that  to  misdemean,  or,  in  other  words,  to 
be  guilty  of  a  misdemeanor,  is  a  violation  of  some 
law  punishable,  so,  of  course,  misbehaviour  must 
be  the  vic^tion  of  a  similar  taw. 

The  same  honorable  genilemati  has  mentioned 
the  impeachment  and  conviction  of  Judge  Addi- 
son, and  has  told  us  that  he  was  not  impeached 
for  the  breachof  any  law,  but  only  for  tude  or  nn- 
polite  conduct  to  his  brother  judge;  that  thia  ob- 
jection was  made  with  much  energy  on  his  de- 
fence, but  that  the  Senate  were  eonvmced  by  iho 
great  talents  and  eloquence  of  Mr,  Dallas,  and 
some  other  gentlemen,  that  the  objection  was 
groundless;  they,  therefore,  convicted  and  re- 
moved him.  1  have  not  here  the  proceedings 
against  Judge  Addison,  and,  therefore,  it  it  posti- 
bte  that  the  Senateof  Pennsylvania  erected  them- 
selves into  ft  coart  of  tiMOt  to  puaisfa  wiMt  they 
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night  consider  breaches  of  pollteoeis;  but  does 
this  hanorable  Court  sit  here  to  take  its  prece- 
denla  fiom  tbe  Siale  of  PennsvlTaDJa  or  any  other 
Stale,  bowETcr  respectable  1  1  should  ratber  hope 
tbftt  ibis  honorable  Court  should  furnish  prece- 
dents which  might  be  respected  and  adopted  by 
the  diflereot  Slates.  I  would  also  aik,  when  wax 
that  precedent  established  ?  Was  it  doC  at  a  lime 
when  there  is  too  mach  reason  to  believe  that  the 
warmth  and  violence  of  pari;  had  more  infineoce 
in  it  than  justice:  and  that  tbe  Senate  of  Penn- 
sylrania  orerleeped  their  const ilutional  limits? 
But  if  we  are  to  go  to  P.eDniylvaota  for  a  precedent, 
whf  shtnild  we  not  be  guided  by  that  which  the 
same  State  has  so  recenlly  firen  as  in  a  trial 
in  which  that  gentleraan  tiora  so  conspicuous  a 
jnrtl  a  precedent  of  oc^itfol;  a  precedent  wbicfa 
we  are  perfectly  willing  should  be  adopted,  and 
which  we  tmst  will  be  adopted,  on  the  present 
occasion. 

My  obserrations  ibus  far  have  been  prineipally 
with  a  Wew  to  esiabliaii  ibe  true  conMruction  of 
onr  Constitution,  as  relates  lo  tbe  doctrine  of  im- 
peachment. 1  now,  Mr.  Eresident,  will  proceed 
to  tbe  particnlar  case  before  this  honorable  Court ; 
aod.  in  the  first  place,  I  agree  with  ihe  honorable 
Uanafer^  thai  there  is  a  manifest  difference  eren 
between  thecredibilily  of  witnesses,  and  the  credi- 
bility of  testimony,  for,  I  admit,  if  witnesses  are 
equally  credible,  aod  some  swear  thai  words  were 
uttered,  or  acts  were  done,  and  oihers,  that  they 
did  not  hear  the  words,  or  that  they  did  not  see 
tbe  acts  done,  the  presumption  is  ceriainly  in  fa- 
Tor  of  tbe  positive,  and  against  the  negative  testi- 
mony. But  this  must  be  admitted  with  consid- 
erable restrictione. 

If,  immediately  after  a  transaction,  there  is  a 
full  and  clear  memory  of  the  words  spoken,  or 
the  acts  done,  there  is  great  reason  to  credit  the 
testimony:  but,  eren  in.  that  case,  if  there  are  a 
number  of  persons  equally  respectable,  having 
equal  opportunity  to  hear  and  see.  Bad  who  were 
attentive  lo  what  took  place,  and  none  of  them 
heard  or  saw  what  is  testified  by  a  single  witness, 
there  would  be  ereat  reason  to  suepect  the  affirm- 
ative witness  la  be  mistaken;  moresoif  the  trans- 
actions had  happened  for  some  years  antecedent  to 
the  examination. 

Bat,  as  to  Heath,  we  do  not  contradict  him 
merely  hynfgalive  tatimony  ;  we  contradict  him 
by  a  series  of  positive  facts  which  my  honorable  col- 
league (Mr.  KeyJ  has  detailed,  proved  bv  charac- 
ters, whose  eeranfy  cannof  fre  aotibfed,  wnich  posi- 
tive facts  ineomesiably  show  that  what  he  ewore 
never  coold  have  taken  place.  Aod,  hei" 
permit  me  sir, to  make  afunher  observati 
where  a  person  is  charged  criminally  for  words 
he  is  supposed  to  have  uttered,  those  words  ought 
to  be  proved  w:(A  preci'rioM.  Every  witness  ■ 
Otis  occasion,  who  halh  been  eiamined  as  to  i 
presssions  used  bv  my  honorable  cLeat.  either 
tiie  one  or  the  other  charge,  which  are  held  as 
ceptionable,  declares  be  caanot  pretend  to  recollect 
th«  eiprees  words  uttered  by  the  judge,  but  only 
10  state  what  at  this  distance  of  time  he  can  con- 
■idei  tbe  aisanat  of  what  wu  aaid.    Nay.Mesara. 


d  Dallas  declare  further,  that  they  can- 
not pretend  to  say  with  accuracy,  what  part  of 
(he  conversation,  of  which   they  give  testimony, 
took  place  on  the  first  or  the  second  day,  or  in 
what  order.    Such  kiad  of  teslimooy,  therefore, 
ht  lo  be  received  with  great  caution,  and  not 
le  considered  as   conclusive.     On  thi?  subject 
I  will  trouble  thin  hoQorable  Court  with  a  pa!<sage, 
from  McNally's  Treatise  on  Evidence,  page  518. 
"  It  is  no  evidence  in  a  criminal  cms,  that  the  di^ 
fendant  said  so  and  so,  or  in  other  words  to  the  like  ef- 
fect, becaiue  tha  court  most  knon  the  very  words  to 
judge  of  their  force  and  effect. — 2  Hawk.  ca.  46. 

"  And  the  reason  of  this  rale  is,  that  of  words  spoken, 
there  can  be  no  tenor,  that  is  transcript,  tor  there  is  no 
original  to  compsre  Ihem  with,  as  there  is  of  words 
and  though  there  have  been  attempta  to  plead 
of  words  spoken,  it  has  never  been  allowed. 
And  therefore  if  a  planliff  declares  for  nords  apoken,  a 
'arisnce,  in  the  omisaon  or  addition  of  a  nord,  is  not 
naieri&l,  and  it  is  sufficient,  if  so  many  of  the  words  be 
iroved  and  found  as  are  in  themselves  actionable. — 12 
/'in.  sbr.  66.  pi.  46. 

"So  in  Husuy  u.  Cooke,  Easter,  18.  Jac.  1.  in  the 
Star  Chamber.  The  court  held,  that  if  a  witneaa  de- 
pose that  a  defendant  did  perenade  a  juror  to  appear 
and  to  do  him  reasonable  favor,  or  words  to  the  like  ef- 
fect, this  is  no  nifficient  proof  in  crimir)als,  because  tha 
court  must  know  the  yen  words  lo  judge  of  their  tbrca 
and  effect— Hob.  8M.  Foe.  SOO.  1  Hale,  p.  6.  111. 
Kel.  14. 

"Hsle,  Coke,  and  Poster,  (bllyjosti^  the  principle 

of  Uiia  rule.    Foster  aays,  as  to  mere  words  supposed 

lo  be  treasonable,  thej  differ  widely  Irom  vrritingi  in 

point  ofreal  malignity,  and  proper  eiidenee.    They 

always  liable  to  great  migconstruction  from  the  ig- 

snce  oi  inaltenlion  of  the  hearers,  and  too  often 

a  a  motive  truly  crimimJ.    And  therefbro  I  choom 

idhere  to  the  rule  which  hath  been  laid  down  on 

_  .re  occaaioDB  than  one  since  the  Kevolution,  that  loose 

words  to  any  act  or  design  are  not  overt  acta  of  treason. 

TosL  SOO. 

"  Kcyling  aaya,  I  see  no  difference  between  worda 
spoken.  Foster  answers,  the  difference  appeareth  to 
ine  to  be  very  great,  and  lietb  here.  Seditious  writings 
are  permanent  things,  and  if  published,  they  scatter 
tbe  poiaon  far  and  wide.  They  are  acta  ofdeliberstton, 
capable  of  sallsfsctory  proof,  and  not  onlltiarily  liable  to 
miBConBtruclion ;  at  least  the;  are  submitted  lo  the 
judgment  of  the  court,  naked  and  undisguised  as  they 
come  out  of  tbe  author's  hands.  Words  are  tranoient 
and  fleeting  as  the'wind,  the  poison  they  scatter  is  at 
wont  confined  to  tbe  dbttow  circle  of  a  few  bearers  : 
they  are  frequently  the  effect  of  sudden  transport,  easily 
miaunderslood  and  often  misrepeated. — KeyHnB  13. 
Fes.  200. 

"  The  auppression  of  a  word  or  ayllsble  may  change 
the  aense ;  so  the  change  of  an  emphasis.  8«  worda 
spoken  in  exclamation,  conveying  by  aonnd  and  ges- 
ture surprise  and  abhorrence,  may  be  represented  in  evi- 
dence as  spoken  blasphemously  or  seditiously." 

Sir  Michael  Foster,  a  judge  whose  worth  has 
seldom  been  equalled,  perhaps  never  surpassed, 
and  who  has  so  correctly  observed,  that  a  popular 
judge,  that  is,  one  who  in  his  deoiaions  seess  afiOT 
popularity,  was  one  of  the  most  contemptible  be- 
iogs  in  the  world,  is  referred  to  as  an  authority. 
I     This  priocipla  equally  applies,  where  a  perMit 
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is  cliarged  crimiimUi/ oa  accounlof  wor^opok^n, 
whetbtfr  llie  oSvace  is  supposed  to  be  trea&oD,  or 
only  misde  meaner ;  ihe  case  referred  tn  id  Hubari. 
page  394,  U  an  authority  la  point ;  h  is  true,  Ihia 
case  was  determiaed  in  ihe  Star  Chamber,  bui  be- 
iog  determined  in  faror  uf  the  person  accused,  it 
becomes  an  hiaber  authority — Star  Chamber  cases 
are  only  complaiDed  uf  on  account  of  their  oppres- 
sion. 

I  will  now,  Mr.  President,  proceeil  to  consider 
the  conduct  of  my  honorable  client  on  the  trial  of 
Fries,  and  to  examine  the  law  upon  ibat  case,  and 
of  course  to  inrestigate  the  rights  of  judges,  in 
crimiaal  cases,  as  w«)l  as  the  rights  of  attorneys. 
1  do  nut  mean  to  ^o  minutely  into  the  leslimooy, 
which  has  been  given  in  that  CBse}  but.  taking  it 
up  ou  that  given  bv  Messrs.  Lewis  and  DaDa:-,  to 
esBDiine  whether  tne  court  is  to  control  the  coun- 
sel, or  be  mere  cyphers,  destitute  of  authority 
to  restrain  and  keep  within  bounds  the  lawyers 
when  acting  improperly.  The  whole  of  the  prac- 
Itee,  of  which  1  have  heard  during  this  trial,  as 
being  usual  in  the  courts  of  Pennsylvania  and 
Virginia,  hntb  been  lo  me  at  Uatt  at  novel  as  the 
conduct  of  Judge  Chase  appears  lo  bare  been  to 
the  honorable  managers.  /,sir,  hare  always  coO' 
sidered  it  the  province  of  the  court  in  the  course 
of  a  trial  in  af' cases,  whether  civil  or  criminal,  to 
declare  what  is  the  law.  This  ri^ht  is  admitted 
in  civil  cases,  but,  it  seems,  is  denied  in  criminal. 
And  therefore,  it  is  contended,  that  in  criminal 
cases  counsel  havearight  to  address  the  jury  upon 
the  law,  and  to  urge  them  to  deteroiiae  the  law  in 
coniradiclion  to  the  decision  of  the  court.  How 
doth  the  jury  acquire  thepouerordecidtng  the  law 
in  any  case?  Because,  upon  the  genera!  issue, 
baviag  a  right  to  give  ■  general  verdict,  which 
involve*  both  law  and  fact,  the  jury  incidentaUy 
have  the  power  to  decide  the  law.  But  this  doth 
BotauthuriEe  them  to  give  a  verdict  contrary  to 
law.  Whenacase  comes  before  a  jury, the  court 
informs  them  what  is  the  law  if  ihey  belieTe  ihe 
facta  given  in  evidence.  If  they  do  believe  the 
facts  th'ey  are  bound  in  duty  to  decide  according 
to  the  law  thus  explained  to  them  by  the  court. 
The  decision  ougtU  lo  be  the  same  as  if  the  facts 
had  been  found  by  the  jury  in  a  special  verdict,  and 
the  law  left  to  the  court.  The  jury,  I  admit,  have 
the  power  to  decide  the  law  contrary  to  the  direc- 
tion of  the  court,  but  1  denv  that  they  have  a  right 
to  do  it.  No  person  will  deny  that  it  is  much 
more  proper  for  the  court  to  decide  (he  law  than 
that  it  should  depeod  upon  jurors,  who  in  general 
are  ignorant  of  the  law.  In  civil  cases,  a  jury 
sometimes  give  a  verdict  contrary  to  the  direclioo 
of  the  court,  but  the  court  correct  this  abuse  of 
power  by  interposing  and  granting  a  new  trial, 
thereby  correcting  the  evils  which  would  result 
from  such  abuse. 

Let  us  then  examine  this  question  as  to  crimi- 
nal cases.  Is  it  not  as  important  to  society  that 
there  should  be  uniform  and  fixed  principles  for 
the  decision  in^rimiaal  as  in  civil  cases?  Would 
it  not  be  highly  improper  that  one  man  should  be 
convicted  fur  a  crime,  and  another,  who  had  com- 
milted  the  ume,  be  acquiued,  merely  from  the 


pas-iions,  prejudices,  or  ignorance  of  jurors,  infla- 
i^nced  thereby  to  decide  the  law  differently  in  the 
diffi-reoi  cases,  though  perfectly  similar  in  crimi- 
nality?    No  person  can  doubt  on  this  subject. 

Where,  then,  is  the  difference  between  the  ctvU 
and  criminal  cases?  It  is  not  that  the  jury  have 
a  greater  right  to  decide  the  law  in  the  lait  than 
in  ihejirst;  hut  that,  having  (he  power  to  give  a 
eeneral  verdict,  which,  incidentally,  involves  the 
faw,  they  may  give  a  verdict  contrary  to  law,  and 
contrary  to  liie  direction  of  the  court;  and  the 
courts  of  justice,  not  having  in  criminal  cases, 
through  tenderness,  enforced  the  remedy  of  a  new 
trial,  the  abuse  of  power,  thus  practised  in  some 
cases  by  juries,  have  been  uncorrected.  No  per- 
son  can  ooubi  but  that  juries,  in  criminal  as  well 
as  in  civil  cases,  ought  to  give  their  verdict  ac- 
cording to  law,  and,  whenever  they  do  not,  the^ 
are  answerable  to  their  conscienees  and  to  their 
God,  however  they  may  be  exempt  from  human 
punishment. 

The  right  of  the  court  to  decide  the  law,  is  the 
same  in  criminal  as  in  civil  cases.  If  there  is 
a  demurrer  to  an  indictment,  the  court  decides 
without  the  intervention  of  a  jury.  If  there  is  a 
demurrer  to  evidence,  the  court  decides  the  law. 
So.  if  a  special  verdict  is  found,  which  may  be 
found  in  a  criminal  as  well  as  in  a  civil  suit. 

Thepoieer  of  the  jury,  as  I  have  before  said,  to 
decide  against  law,  doth  not  give  them  the  right, 
any  more  than  the  power  of  a  person  to  knock 
down  a  man  weaker  than  himself,  give*  him  the 
right  so  10  do.  And,  if  juries,  in  any  case,  know- 
ingly give  a  verdict  contrary  to  law,  instead  of 
acting  impartially— ith'ieii  is  the  daty  of  a  jury — 
they  act  with  criminal  partiality. 

So  great  is  the  difference  of  sentiment  between 
the  honorable  Managers  and  some  of  the  witnesses 
who  have  been  examined  in  ihis.irial,  and  myself, 
upon  the  rig-Af  of  juries  to  decide  the  law  in  crim- 
inal  cases,  that,  in  confirmaiion  of  my  own  senti- 
ments,  and  to  convince  this  honorable  Court  I  do 
not  wish  to  impose  upon  them,  I  hope  I  shall  be 
indulged  in  reading  to  them  a  very  respectable 
authority  upon  this  subject.  It  will  be  round  in 
Co.  Lit.  153,  as  follows. : 

"The  moat  ububI  trial  of  mitten  of  fact,  ia,  b;  twelve 
such  men;  {oi,ad  quutioneia  fatti  turn  rttpondenl  ju- 
diea;  and  matters  in  law  the  judges  ought  to  decide 
and  discuss;  for,  ad  queiliontra  jujv  turn  respondent 

Upon  this  is  the  following  note; 

"  This  decanlaluai,  as  Lord  Chief  Juatice  Taughan 
calls  it,  on  account  of  its  frequency  in  the  book^,  about 
tho  respective  provinces  of  judge  and  jurj,  hath,  since 
Lord  Coke's  time,  become  the  subject  of  ver]r  heated 
controveny,  especially  on  proeecutions  for  State  libels; 
soma  aiming  to  render  (he  juries  wholly  dependent  on 
the  judge  for  matten  of  law,  snd  others  contending  l<>r 
nearly  a  complete  and  unijualilied  independence." 

"In  respect  to  my  own  ideal  on  this  subject,  (."T* 
Mr.  Hargrave.)  they  are  at  preaeol  ui  ihia  eSect;  On 
(he  one  band,  as  the  jury  may,  ■■  often  aa  Ibey  think 
fit,  find  a  general  verdict,  I  therefore  think  it  unqnae- 
lionafale,  that  ihey  ao  far  may  decide  upon  the  law  m 
well  as  iaet,  such  a  venUet  nnriiaaaiilji  involviBg  both- 
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Id  tbii  1  haie  tbe  KDtluKrity  or  Littleton  himtrif,  who 
writw,  that,  if  the  ioqaeit  will  take  upoD  them  the 
knowledge  of  the  law  upoD  the  matter,  tbe;  may  give 
thdr  venlict  generally. 

"But  on  the  other  hanJ  I  think  it  oeema  clear,  that 
qnectiona  of  law  generally  end  mote  properly  belong 
to  the  jadgee;  and  that,  e^iclusively  of  the  Gtueaa  of 
having  \he  law  eiponndcd  by  those  who  are  tialned  to 
the  knowledge  of  it  liy  long  stud;  and  practice,  this  ap- 
peara  from  varioua  conaideiations. 

"laL  If  the  partiea  litigating,  agree  in  their  facta, 
the  cauM  can  never  go  to  ■  jury,  but  ia  tried  on  a 
defflurrei;  it  being  a  rule,  and  1  believe  without  excep- 
tion, that  iaauea  in  law  are  ever  determined  by  the 
jndgea,  and  only  iaauea  offset  are  tried  by  a  jury. 

"iA.  Etch  when  an  Isaue  in  fact  ia  joined,  and 
comes  before  a  jury  for  trial,  either  party,  by  demurring 
to  eTidence,  which  includea  an  admieaion  of  the  &ct  to 
which  the  eiidence  appliea,  may  ao  far  draw  tbe  cauae 
from  the  d^nizance  of  tbe  jury,  for  in  that  cue  the  law 
ia  reaerrrd  far  the  decision  of  the  court  from  which  the 
iseae  ofthelact  comes,  and  the  juiria  either  diacharged, 
or  ■(  tbe  Qtmoat  only  ascerlaina  the  damagea. 

"3d.  The  juiT  ia  Mppoaed  to  be  ao  inadequate  to 
finding  out  the  law,  that  it  ia  incumbent  upon  tbe 
judge  who  pmidea  at  tbe  trial,  to  inform  them  what 
the  law  ia;  and,  aa.  a  check  to  Um  jnijge  in  the  dis- 
charge of  tliia  duty,  either  party  may,  under  the  itatute 
of  WeaUniniater,  the  3d.  C.  31.,  make  bia  exception 
in  writing  to  the  judge'a  direction,  and  enforce  its  be- 
ing made  a  part  of  the  record,  io  aa  aflerwaida  to  found 

"4th,  The  jury  ia  ever  at  liberty  to  give  a  special 
rerdict,  the  nature  of  which  ia  Io  find  the  fact  at  large, 
and  leave  the  conclusion  of  law  to  the  judges  of  the 
conrt  from  which  the  issue  comes.  Formerly  indeed 
itwaa  doubted,  whether  in  certain  cases  in  which  the 
iacae  waa  of  very  limited  and  restrained  kind,  the  jury 
tfaa  not  bonnd  to  find  a  general  verdict.  Bat  the  con- 
trary waa  aetlled  in  Uonman'a  caae,  9.  Coke,  11.  b., 
and  the  rule  now  holda  both  in  criminal  and  dril  caasa 
wiihooi  «xcep(ion. 

o  Mb.  Wiulat  attaiota.  phidi  atUl  aubaist  in  law, 
were  in  nae,  it  waa  hazardous  in  a  jury  to  Snd  a  geiie- 
nl  Tetdict  where  the  caae  was  doubtful,  and  they  were 
appriied  of  it  by  tbe  judgea,  becauae  if  they  mialook 
the  law,  they  were  in  danger  of  an  attaint 

"flth.  If  the  jury  End  the  hcta  apedally,  and  add 
their  eoDchiaion  a*  to  the  law,  it  ia  nothing  binding  on 
judgea,  bnt  they  have  a  right  to  control  the  verdict,  and 
dedaie  the  law  aa  they  conceive  it  to  be. 

*'Tth.  Tbe  courta  have  long  eierciaed  the  power 
irf  granting  new  triala  in  civil  caaes  where  the  jury  find 
•gainat  that,  which  the  judge  trying  the  cauie,  or  the 
csnrt  at  large,  holda  to  be  law ;  or  where  the  jury  find 
a  general  verdict,  and  the  court  conceivea  that  on  ac- 
count of  diffieoltj  of  law  there  ought  to  have  been  a 
rul  one.  Though  too  in  criminal  and  penal  caaea, 
judgea  do  not  claim  such  a  discretion  againat  per- 
aons  acquitted,  the  reason  I  presume  is  in  respect  of 
the  rule  that  neoio  hU  puniluT  aut  vcxalur  pro  eodem 
tSlecto,  or  the  hardship  which  would  arise  from  aQow- 
ing  a  peraon  to  bo  put  twice  in  jeopardy  for  one  olTence, 
and  if  this  be  ao,  it  only  ahowg  that  on  that  account, 
an  exception  ia  made  to  a  general  rule.  Upon  the 
whole,  aa  my  mind  ia  affected  with  thia  intereiting  aub- 
ject  tbe  reealt  ia,  that  the  immediate  and  direct  right  of 
Aaciding  opon  qtMilion*  of  law,  ia  entrusted  to  the 
jadfea;  (hat  in  a  jary  it  ia  aaly  incidaaial}  that  inflie 


exereiae  of  thia  iueidental  right  the  latter  are  not  only 
placed  under  the  auperintendance  of  the  fbrmer,  but 
ate  in  aome  degree  conlroUable  by  them ;  and,  therefore, 
that  in  all  pointa  of  law,  arising  on  a  trial,  juHe*  ought 
to  show  the  most  reapectful  deference  to  the  advice  and 
recommendation  of  judgea.  In  favor  of  this  concluaion, 
the  conduct  of  the  juries  bean  ample  tvstimony;  for 
to  their  honor  it  should  be  remembeted,  that  the  ex- 
amples of  their  teaiating  the  advlco  of  a  judge,  in  poinia 
of  law,  are  rare,  except  where  lb ey  have  been  provoked 
into  such  an  opposition  by  the  grossnesa  of  his  own  mi» 
conduct,  or  betrayed  into  an  unjust  suspicion  of  bit  in- 
tegrity by  the  misrepresentations  and  ill  practicea  of 
others.  In  civil  cases,  parliculariy  where  the  title  to 
real  property  is  in  queetion,  juries  almost  uniTcrsslly 
find  a  special  verdict  as  often  as  the  judge  reponimenda 
their  so  doing;  and,  thongb  in  criminsl  case*  special 
verdicia  are  not  frequent,  it  is  not  from  any  aveneneaa 
to  them  in  juries,  but  from  the  nature  of  criminal  cauaea, 
which  generally  depend  more  upon  the  evidence  of 
&cta  than  any  difficulty  of  law.  Nor  ia  it  any  email 
merit  in  thia  arrangement,  that  in  consequence  of  it, 
every  peraon  accuaed  of  a  civil  crime,  is  enabled  by  tbe 
general  plea  of  not  guilty,  Io  have  the  benefit  of  a  trial, 
in  which  the  judge  and  jury  are  a  check  upon  each 
other;  and  that  thia  benefit  may  bo  always  enjoyed,  ex- 
cept in  such  small  oflences  as  ore  left  to  the  aummsory 
jurisdiction  of  a  justice  of  the  peace,  which  exception, 
from  ibe  necessity  of  tbe  times,  ia  continually  increaa- 
ing,  but  which,  however,  cannot  be  too  cautiously  ex- 
tended to  new  objects.  Thui  considered,  tbe  distinc- 
tion between  the  ofhce  of  judge  and  jury  seems  to  claim 
our  utmost  respect.  May  this  wise  diBtiibulion  of 
power  between  the  two,  long  ccnliciue  to  fiourish,  un- 
spoiled either  by  the  prood  encroachments  of  ill  de- 
signing judges,  or  the  iviid  prcnimption  of  Uetntiota 

In  this  prayer  I  moit  cordially  join,  and,  with 
the  learoed  eommenlator,  hope  that  this  wise  dis- 
iribuiion  of  power  may  long  continue  to  flourish 
unimpaired  either  by  the  proud  encroachments  of 
ill-designing  judges,  or  the  nitd  presumption  of 
licentious  jurors.  Such  as  I  have  here  slated,  I 
consider  the  principles  of  the  F.ngjish  law,  and  (o 
these  principles  I  eheerfully  subscribe'. 

But  the  principles  adopted  en  thia  impeachment, 
and  ailTOcaied,  as  I  undersiatid,  by  the  honorable 
Managers,  appear  to  me  to  have  a  direct  tendeacf 
to  break  down  every  barrier  between  ihe  provinee 
of  the  court  and  the  jury,  giving  ever  vfhing  to  lh« 
latter  ag^l  nothing  Io  the  former;  and  so  fat  IVom 
placing  them  or  the  counsel  under  the  direciioif 
and  control  of  the  court,  prohibit  tbe  court  from 
restraining  either  the  jury  or  the  counsel,  under 
the  danger  of  impeachment.  I  differ  with  ibera. 
If  in  any  case  the  Uw  is  known  to  be  settled  bp 
a  unirormily  of  decisions,  a  court  of  justice  M- 
gradea  iiselfif  it  permiis  coun<e)  (o  lake  up  their 
time  in  arguin;  against  it.  If  the  question  is  not 
considered  as  fully  settled,  counsel  certainly  ought 
to  be  heard,  but  it  is  to  (he  court  they  ought  to 
address  themselvea.  In  England  the  Rrst  lawyers 
who  hare  ever  existed,  bare  not  thought  ibem- 
seWes  degraded  by  arguing  the  law  in  criminal 
BD  well  as  in  civil  cases,  before  the  court.  If  eoun-  ^ 
sel  should  aiiempt  to  impose  on  tbe  jury  what  ii 
not  law,  is  the  court  tosit  lamely  by,  and  sufferihem 
to  proceed)    Saeh  kas  not  beca  the  ptactiee  in 
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th«  courts  which  I  have  aUended.  Where  the 
law  IB  know  to  be  settled,  or  where,  apoa  appli- 
caiion  to  the  couri,  a  deierminaiiott  is  given,  ibe 
endeavor  lo  diatinguiBh  his  ease,  and  show  that  it 
touDiel  must  go  hefore  the  jury  upon  the  fact,  and 
doth  DOC  come  within  the  law  as  established ;  for 
should  counsel  attempt  to  state  anything  to  the 

i'ury,  which  appears  designed  to  controvert  ihe 
aw  as  declared,  they  are  immediatel)^  stopped  by 
the  court,  end  to  persist  would  be  considered  high- 
ly indecorous,  nor  would  the  court  permit  it  to  be 
done.  Id  Maryland  the  lawyers  do  not  claim,  as 
a  Constitutional  right,  to  mislead  and  deceive  the 
judges,  much  less  to  mislead  and  deceive  the  jurors, 
free  from  any  control  of  the  court. 

But  it  has  been  said  that  juries  are  moat  proper 
to  decide  the  law  in  criminal  cases,  thereby  to 
prevent  a  criminal  from  being  borne  down  and 
oppressed  by  the  weight  of  the  prosecuting  power. 
What  case  can  arise  in  this  country,  to  which 
this  argament  can  apply?  In  England,  before 
the  Revolution,  while  judges  were  dependent  on 
tbe  Crown,  if,  also,  wicked  and  corrupt,  there 
iBiKfat,whereOoTerntneD(  was  interested,  be sotne 
sucn  cases.  But  is  our  situation  to  be  compared 
to  that  of  England,  at  that  time?  If  so,  it  was 
not  worth  while  for  us  to  have  taken  upon  our- 
selves the  risks  of  the  late  Revolution  to  have 
changed  our  Qovernment. 

Is  there  anything  to  induce  judges  to  oppress 
any  individual  even  though  ofieosive  to  the  GoV' 
ernment,  while  they  are  irtdependent?  Any  dan- 
ger of  that  kind  is  to  be  apprehended  from  judges 
who  are  dependent. 

And  hence  flowed  the  great  Constitutional  pro- 
▼bion,  which  secures  the  independence  of  the 
judges,  which  secures  them  from  being  removed 
or  punished  while  they  dischai^  their  duly. 

What  probability  is  there  that  a  judge  would 
do  injustice  to  any  persoo  with  a  view  lo  please 
any  parly,  when  he  could  hare  but  very  little 
proapeci  of  TVTDard,  aad  would  be  sure  that  though 
lo  did  bis  dutv  he  could  not  be  removed  from  of- 
fice ot  exposed  to  injury'? 

I  wish  this  honorable  Court  to  reflect  on  the 
nature  of  man.  In  a  Government  like  ours,  there 
will  always  be  majorities  and  minorities.  Mi- 
norities will  often  be  powerful,  and  frequently  in 
due  time  become  majorities.  If  a  judge  should 
do  an  act  pleasing  to  a  majority,  he  nanst  know  it 
may  render  him  hateful  to  the  minority,  who,  in 
courseof  events,  may  get  the  power  in  their  hands. 
If  he  eu^avota  to  iograliaie  himself  with  the 
minority,  he  exposes  himself  to  Ihe  displeasure 
of  the  ruling  majority.  It  is  the  dutv  of  a  judge 
to  enforce  the  laws,  while  they  exist,  nowever  un- 
popular those  laws  may  be  lo  anv  portion  of  the 
oommonity.  If  he  enforces  sucn  laws,  he  will 
gain  the  approbation  of  one  party,  but  be  will 
a>  certainly  be  disapproved  by  the  other.  Woald 
you  ih«i  wish  that  your  judges  should  be  exposed 
to  be  removed  from  office  because,  by  the  moat 
haneit  conduct,  they  bad  displeased  one  party  or 
the  other,  and  leave  them  at  the  mercy  of  those 
who  should  from  time  to  time  hold  the  power  of 
Oovernment  in  Iheir^wn  haadsl    No,  it  it  die 


tacred  ittdependence  of  the  Judiciary,  and  that 
alooe,  which  can  be  the  best  security  that  the 
judges  shall  not  act  with  oppression. 

But  let  me  ask,  further,  are  juries  more  free 
from  undue  influence  than  judges?  Have  they 
greater  inducements  to  do  what  is  ri^ht  ?  They 
do  not  possess  the  elevated  situation  of  the  judges, 
they  feel  not  the  same  responsibility;  wnatever 
y  be  the  impropriety  of  their  conduct,  it  would 

ibably  be  scarcelv  heard  of  out  of  their  own 
neighborhood,  not  long  even  there.  They  ate 
liable  to  9II  the  political  prejudices  of  men  de- 
voted to  the  difl'erent  parties  which  may  exist. 
They  are  generally  men  totally  ignorant  of  th« 
law  ;  nay,  I  shall  prove  when  I  come  to  speak  of 
Basset's  case,  ihal  though  the  Managers  contend 
the  jury  should  decide  the  law,  yet  ignorance  of 
the  law  is  by  them  considered  the  first  recommen- 
dation of,  nay,  a  necessary  requisite  fur  a  juror ! 

Can  it  then  be  wise  to  reduce  a  judge  lo  th«  hu- 
miliating situation  of  havine  the  law  decided  by 
such  a  body,  exposed  to  be  led  into  error  by  the 
inge«uily  ofcounwl?  Can  it  be  the  wish  of  this 
Court  to  trust  their  property,  their  lives,  all  that 
is  moel  dear  to  them,  even  at  to  the  legal  queitioiu, 
to  the  -wild  ideas  of  jurors,  liable  to  all  the  frail- 
lies  of  human  nature,  in  preference  to  the  eouod 
discretion  of  judges  well  skilled  in  the  law,  and 
holding  a  high  and  responsible  station  T 

Having  laid  down  these  general  principles  as 
lo  the  reFative  rights  and  duties  of  the  court,  the 
bar,  and  the  jury,  I  shall  proceed  with  my  honor- 
able client  to  theSlate  of  Pennsylvania, 

It  was  known  ihat  John  Fries,  charged  with 
treason,  had,  on  a  former  trial,  been  found  guilty, 
and  that  a  new  trial  bad  been  granted  upoaasug- 

SestioD,  which  I  hope  will  sot  become  a  nrece- 
ent ;  will  never  be  a  rule  for  decisions.  When 
I  say  this,  I  mean  not  to  detract  from  the  merit 
of  that  highly  respectable  character  who  presided, 
and  who  granted  ihenew  trial.  His  coaduct  flow- 
ed, I  am  convinced,  from  his  humanity ;  his  was 
the  error  of  the  heart,  not  of  the  head.  It  was  an 
honest,  nay,  an  amiable  error.  My  honorable  dt- 
ent  knew,  when  he  arrived  at  Philadelphia,  that 
the  trial  of  Fries  was  to  lake  |dace  that  term.  He 
has  been  acknowledged  by  the  honorable  Mana- 
gers, to  be  a  gentleman  of  Ihe  highest  legal  talenti. 
In  this  they  have  only  done  him  justice;  and 
have  been  as  prodigal  of  their  praiseas  his  warm* 
est  Iricuds  could  hare  wished.  It  would  have 
given  me  grnt  pleasure  if  they  had  beea  as  jgit 
inexpressinglheirsenseof  hisinlegrity.  He  had 
been  in  ihepracticeof  the  lawforftrty  years, and 
also  a  judge  for  a  ntimber  of  years,  and  for  abool 
six  years,! believe,presided  in  the  criminal  court 
of  Baltimore  county,  where,  during  that  time, 
there  were  more  criminal  trials  probably  than  in 
any  other  court  in  America.  1  believe  1  speak 
moderately,wheQlsay  that  I  have  attended  on  he- 
half  of  the  State,  at  least  five  thousand  criminal 
trials  in  that  court.  From  those  circumstances 
it  is  to  be  presumed  that  he  was  not  deficient  in 
knowledge  of  what  related  to  criminal  proceed- 
ings, but  would  he  have  acted  the  part  of  an  up* 
right  jodge,  if  he  had  not  enUaroted  to  molu 
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hinuelf  mtstei  of  tbe  law  of  treaaon.  when  a 
of  thai  nature  was  abom  to'come  before  him  ; 
ticnlarly  thelawof  treason,  as  it  related  to  levy  log 
war  against  tbe  United  Stales,  or  in  adbering;  lo 
those  who  levied  war  againat  them,  which  is  the 
only  kind  of  treason  that  our  ConEtiiution  ac 
knowledges ;  althongfa  I  have  beard,  1  muet  own. 
oClreaitm  Bgaiust  the  principle*  of  the  Constitu- 
tion, and  trecuon  asainit  the  aovereignly  of  the 
Gople — words  well  enough  Goited  to  a  popular 
nngne,  or  a  newspaper  essay,  bat  not  for  a 
conn  of  justice. 

When  Jodge  Chase  arrived  at  Philadelphia  he 
iiaii  the  adTaatase  of  perusing  the  notes  of  Judfe 
P«terc  and  the  Diatrici  Attorney,  Telsiing  to  toe 
former  trial';  he  thereby  became  wdl  aeqaBinied 
with  al!  the  points  at  that  tjtne  made  by  tbe  counsel 
f<»  Fries ;  and  Mr.  Lewis  has  sworn,  that  all  tbe 
points  which  were  intended  to  have  been  made 
before  Jndge  Chase  bad  been  made  at  the  former 
trial.  Why  then  should  the  court  either  wish, 
or  be  obliged  to  hear  counsel  again  on  tbe  law  ? 
in  two  preTious  cases  the  law  had  been  settled. 
Judge  Faterson,  a  gentleman  of  the  first  abilities, 
mild  and  amiable^  whom  no  person  will  charge 
with  being  of  a  Tindictire,  oppressive  disposition, 
asd  who  certainty  haa  more  suavity  of  manners 
than  my  boDOiable  client  had,  altera  most  patieul 
and  full  heariag,  where  eminent  counsel  attended, 
decided  the  law  as  it  was  decided  by  tbe  respond- 
eat. JndgelredelljWhoseencomium  haa  been  most 
jmlly  given  ns  by  the  Managets,  a  gentleman  of 
oreal  legal  talents,  than  whom  no  worthier  mao 
Baa  lefit  this  for  a  better  world  ;  and  who,  while 
living,  honored  rae  with  his  friendship,  after  hav- 
ing heard  Messrs.  Lewis  and  Dallas,  and  after  fail 
and  patient  investigation, gave,  in  thecaieof  Fries 
Limself,  a  similar  decision  ;  in  both  which  opin- 
ions Judge  Peters  perfectly  coincided.  Under 
these  circomstances,  Judge  Chase,  who  had  no 
A>abt  of  the  proprielv  of  those  decisions,  to  pre- 
TBBt  waste  of  time  when  there  was  so  much  busi- 
neas  to  transact,  and  to  facilitate  the  business, 
thought  it  beat  to  inform  the  counsel  on  each  side, 
that  the  court  considered  the  law  to  be  settled, 
and  in  what  maDiwr.  For  which  purpose  they 
ddivered  to  the  clerk  three  copies  of  their  opinion, 
ooeforthecounseloneachside,  the  third  to  be  given 
to  the  junr,  when  they  left  the  bar.  On  this  sub- 
ject, Hr.  Lewis,  in  his  testimony,  said  it  was  to  he 
(riven  to  the  jury  when  tbe  counsel  of  the  Uoited 
States  had  opened,  or  atter  he  had  closed  the  plead- 
ings, but  he  believed  the  last.  Mr.  Rawte  is  clear 
that  it  was  lo  be  given  to  them,  when  the  case 
was  fini«hed,tD  take  out  witb  tbeia. 

Mo  gentlenaan  od  behalf  of  tbe  im|)eacbment  has 
dniied  the  correctness  of  this  opinion.  But  the 
crimiiuliiy  of  the  judge,  is,  we  are  ttrid,  not  in  the 
opinion  itaelf.  but  in  the  fflotmer  and  the  time  in 
which  it  was  given. 

Was  there  anything  improper  that  tbe  opinion 
ahooldbereducediotortftnf  7  Why  are  opinions 
given  J  Surely  to  regulate  the  conduct  of  those 
to  whom  given  ;  for  this  purpose  they  ought  to  be 
pMfectly  understood,  ana  in  no  decree  subject  to 
mbctmceptjoD }  delivetiagtheopiniMijinwr-ttiRg', 


greatly  facilitates  these  objects ;  if  therefore  it  was 
proper  to  give  an  opinion,  it  was  merilorioua  to 
reduce  it  to  writing,  and  Judge  Chase,  in  so  doing, 
mdi^t  certainly  acted  with  the  strictest  propriety. 
And,  unless  a  court  of  justice  is  bound  to  sit  and 
hear  counsel  on  points  of  law.  where  they  them* 
selves  bavetio  doubts,  before  tney  give  their  opin- 
ion, my  honorable  client  coold  not  be  incorrect  in 
delivering  it  at  tbe  time  when  it  was  delivered.  If 
the  opinion  was  prmer,  how,  1  pray,  could  any 
injury  be  done  to  Fries  by  its  being  delivered  ? 
The  honorable  Managers  say,  it  was  intended  to 
infiueocethe  jury.  In  the  first  place,  this  assertion 
is  not  supported  by  tbe  evidence.  When  tbe  pa- 
per was  thrown  on  the  clerk's  table,  not  one  word 
was  said  of  its  contents;  nor  did  the  court  declare 
any  opinion  on  Fries  case.  They  only  determined 
the  indictment  correct  in  point  of  form,  and  not 
liable  to  be  quashed.  They  determined  that  the 
overt  acts  staled  were  overt  actsof  treason,  if  Fries 
bad  committed  them,  but  whether  Fries  had  com- 
mitted those  acts  remained  for  the  jury  to  deter- 
mine upon  the  evidence ;  as  to  that  part  of  the 
case  the  courtgave  no  opinion.  But  tbe  honorable 
Managers  have  told  us  that  Judge  Chase  must 
have  known  what  were  the  facts  in  the  case,  be- 
cause they  bad  been  disclosed  in  the  former  trial. 
And  lprayyou,sir,  if  he  had  tbe  knowledge,  could 
it  alter  the  Iok  in  the  cage,  or  render  tbe  declara- 
tion of  what  the  law  was,  viore  improper?  Butj  ' 
as  a  new  trial  was  granted,  the  judge  could  not 
know  what  additional  evidence  might  be  brought 
forward  to  vary  the  case  from  its  former  appear- 

Nor  did,  sir,  the  judge's  conduct,  either  impro- 
perly inflaeoce,  nor  was  it  intended  so  to  infiuence, 
ihejury.  Nocopy  of  the  opinion  would  have  been 
takenbut  forthecooductof  Mr.Lewis,  andno  testi- 
mony has  been  offered  to  show  the  least  probability 
(bat  one  single  juryman  ever  saw  the  copy,  or 
knew  one  word  of  its  contents.  Nay,  sir,  it  is 
proved,  that  Judge  Chase  toi^  tmcammon  pains 
to  prevent  any  of  the  jurors  from  being  prejudiced 
against  Fries;  for,  although  a  great  number  of 
criminals,  indicted  for  sedition,  submitted  to  the 
court  before  Fries  was  put  upon  his  trial,  the  judge 
would  not  permit  otie  tingle  witneta,  who  was  sam- 
moaed  against  Fries,  to  be  examined  on  the  sub' 
ULssionB,  Jest  the  jury,  by  an  esatnination  which 
would  have  been,  as  to  Fries,  ex  parte,  might  lake 
Dp  prejudices  against  him.  This,  Mr.  President, 
was  an  act  of  the  judge  that  carries  with  it  the 
most  convincing  proof,  ihat  be  had  no  wish  to  op- 
press Fries,  or  to  prevent  him  from  having  ni 
partial  trial:  and  I  pray  that  this  cireunist 
may  be  deeply  impressed  on  the  mind  of  every 
member  of  liiis  honorable  Court. 

But  if  the  opinion  had  been  publicly  read  and 
known,  bow  could  it  hayeinjured  Fries?  He  was 
to  have  aaimparlial  trial.  What  ix  the  meaning 
of  these  ezpresioDsl  It  is  a  trial  according  to  law 
and  fact,  in  which,  if  he  is  p 
shall  be  acquitted ;  if  guilty,  c 
tiie  apioion  was  agreeable  to  law,  it  could  not  pre- 
vent, it  could  not  interfere  with  his  having  an  im- 
partial trial.    I(  in  any  care  a  person  is  acquitted, 
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when  the  facia  are  clearly  proved,  and  the  law  is 
agaJosi  him,  it  muit  be  because  be  has  bad  a  par- 
tial, noi  an  impartial  trial. 

I  again  ask,  sir,  ought  the  court,  who  were  per- 
fectly satisSeil  with  lespecl  to  the  law,  and  who 
considered  it  settled  hy  previous  dei:isioQ3,  in 
which  ibey  perfectly  concurred,  to  have  wasted 
perhaps  several  days  of  the  public  lime  before  they 

give  their  opinion,  in  listening  loMe»srs  Lewis  and 
dllas,  exerliiifi  all  the  powers. of  eloquence  aud 
of  sDpbiiiry  to  mislead  their  judgment?  Nor  did 
even  Judge  Chase  give  Ats  opinion  without  the 
full  consideration  ofihe  arguiaenig  of  each  of  these 
gentlemen  in  the  very  ease  of  Fries.  On  bis  ar- 
rival, it  is  admitted  by  the  Managers,  that  be  be- 
came perfectly  acquatuted  with  the  proceedings 
ID  the  rormer  trial,  as  to  the  legal  questions  which 
had  occurred,  from  the  notes  of  Judge  Peters  and 
of  the  District  Attorney;  and  this  honorable  Court 
have  had  an  opportunity  of  witnessing  with  what 
precision  thatgentleman  takes  down  the  substance 
of  proceeding)!  on  a  trial.  Judge  Chase  had  an 
opportunity  of  eiaraioingand  considering  the  ar- 
guments used  by  Messrs.  Lewis  and  Dallas,  at  the 
lurmei  trial,  on  the  difierent  legal  questions  then 
brought  forward,  the  authorities  produced,  and  the 
applicability  of  those  authorities.  He  there  saw 
everything  that  the  great  legal  knowledge  and 
high  talents  of  those  gentlemen,  iodulgealo  the 
uimostezieni  and  heard  with  the  greatest  patience, 
had  produced  in  favor  of  Fries.  And  he  bad  the 
opportunity  ofcalmly  and  deliberately  considering 
the  whole  of  these  arguments  and  authorities  in 
his  chamber.  And  having  done  this,  where  would 
be  the  propriety  of  spending  day  after  day  in  I 
lening  to  ibe  same  argiimeuts  orally  repeated 
court,  which  he  had  read  in  his  closet,  the  me 
of  which  he  had  there  coolly  discussed,  and  delib- 
erately decided? 

But  the  Managers  say  that  this  ought  to  have 
been  done.  That,  though  the  court  had  no  doubt 
of  the  law,  and  although  it  is  not  contended  but 
that  the  opinion  given  is  correct,  yet  it  was  the 
duly  of  the  court  (o  have  patiently  listened  to  the 
counsel,  and  suffered  them  to  eiert  all  their  elo- 

Juence,  their  ingenuity  and  sophistry,  to  pervert 
leir  Judgment,  and  lead  them  into  error,  to  — 
vail  over  their  .understanding,  and  obtaiu  : 
them  an  erroneous  opinion.  And  yet  in  the  same 
breath  we  are  told,  by  one  of  the  honorable  Mana- 
gers, (Mr.  Campbell,)  that  if  a  judge  gives  a 
roneous  opinion,  the  presumption  is  that  he  doth 
it  from  corrupt  and  criminal  motives:  and  that 
on  impeachment,  it  is  necessary  that  be  should 
prove   the  uprightness  and  integrity  of  hi 

Thus,  then,  they  insist,  that  if  a  judge,  intelli- 
gent, sensible,  well  acquainted  with  the  law,  doth 
not  indulge  counsel  iu  their  attempt  to  lead  him 
into  error,  he  is  to  be  impeached  for  it.  And,  if 
the  judge  should  listen  to  counsel  against  his  well 
formed  opinion,  kud^  by  their  ingenuity,  be  led  to 
give  up  bis  better  juagmeat,and  pronounce  an 
erroneous  opinion,  he  is  to  be  impeached  for  that 
also? 

Nay,  it  is  expressly  taid,  thai  the  more  esm- 


pletely  the  law  is  considered   to  be  settled,  the 

liure  absolutely  necessary  it  is  that  the  criminal's 
counsel  should  be  permitted  to  argue  the  law  to 
he  court,  and  to  contend  against  the  lav  so  set' 
tied.  Thus,  then,  I  suppose,  if  a  person  is  tried 
assault  and  battery,  the  prii'oner's  counsel 
be  indulged  by  the  court,  and  that  under 
pain  of  impeachment,  in  spending  as  much  time 
as  they  please,  in  endeavoring  to  convince  the 
court,  that,  to  come  up  behind  an  innocent,  inof- 
fensive man,  and  fracture  his  skull  with  a  blud- 
geon, doth  not  amount  tcr  an  assault  and  battery ; 
"  a  person  is  tried  for  a  burglary,  his  counsel 
also,  under  the  same  penally,  be  indulged  in 
ideavor  to  convince  t^e  court,  that  to  break 
I  dwelling-house  in  the  niafbt  time,  and  steal 
therefrom,  is  not  the  ofiVnce  ofourglary. 

But  the  honorable  Managers  do  not  stop  even 
>re.  They  say  thai  even  had  Judge  Chase  in- 
dulged the  connsei  of  Fries  with  all  the  length 
01  time  they  might  think  proper,  in  an  endeavor 
to  pervert  the  judgment  of  tne  court,  and  their 
endeavor  had  proved  unsuccessful,  the  court  was 
further  under  pain  of  impeachment,  after  they  bad 
correctly  declared  the  law  to  the  jury,  to  suffer 
the  counsel  to  take  up  as  much  more  time  as  ibey 
pleased  in  endeavoring  to  mislead  the  jury,  by  im- 
pudently and  insolently,  in  the  face  of  the  court, 
attempting  to  impress  them  with  the  idea  thai  the 
court,  though  acting  under  a  solemn  oath,  and 
having  DO  interest  to  mislead  them,  had  given  an 
erroneous  opinion ;  and,  to  induce  them  to  receive 
the  law  from  the  counsel  themselves,  acting  not 
under  similar  obligations,  but  whose  fame  and 
whose  fortunes  might  he  maieiially  benefitted  by 
deceiving  the  jury — from  eouosel  whose  every 
interest  might  be  to  pervert  justice. 

All  which  indulgence,  the  court,  it  teems,  is 
also  etjually  bound  to  give  to  the  counsel  in  en- 
deavoring to  mislead  the  jury,  and  pervert  justice, 
in  the  eases  I  have  before  mentioned,  of  assault 
and  battery,  or  burglary,  or,  in  reality,  of  auy  other 


law  in  such  cases  may  be.  Such  are  the  Consti- 
tutional rights  which  criminals  and  their  counsel, 
we  are  told,  possess — the  Constitutional  right,  if 

fiossihle,  to  impose  upon  the  court — and,  if  ibey 
ail  there,  the  Constitutional  right  to  impose  upon 
the  jury;  in  other  words,  the  Constitutional  right 
to  pervert  justice ! 

Nay,  we  are  told  the  more  manifest  the  guilt, 
the  more  indisputably  criminal  the  ofleuder  is, 
the  more  necessary  that  he  should  enjoy  these 
Constitutional  nghtsi  and  so  it  would  be  if  the 
Constitution  iotend.ed,  as  seems  to  be  the  idea  of 
the  Mauagers,  that  guilt  should  go  unpunished; 
since  such  offenders  can  have  no  ctiance  to  escape 
unless  justice  be  perverted,  through  the  ingenuity 
of  couDsel  operating  upon  the  ignorance,  the  pas- 
sions, or  the  prejudices  of  judges  or  jurors. 

The  Managers  have,  consisrent  with  ihe  above 
idea,  which  they  seem  to  have  adopted,  exclaimed, 
"what  good  could  counsel  do  (o  Fries  after  the 
'  court  had  decided  the  law?  As  to  the  facts  there 
'  was  no  dispute.  Under  such  circumstances,  to 
'  aasign  counsel  to  him  was  mockery,  was  insuLt." 
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Id  Tepljr,  I  will  admit  that  Fries's  case  was  such 
that  coodkI  could  oot  reader  bim  ,mach  service, 
Imt  this  wu  not  the  fault  of  the  court,  it  was  the 
faalt  of  the  case  itself,  it  was  beca'use  the  law  was 
clearly  against  him,  and  became  the  evidence  m- 
dispuMblf  proved  that  he  had  cotnmitted  acts 
which  brought  him  within  the  law. 

Id  aach  cases,  what  is  Ihe  doty  of  the  counsel, 
whether  assigned  by  the  eoarl  or  employed  by  the 
prisonerl  It  is  to  advise  the  prisoner  to  plead 
gnili;,  and  throw  himself  upoa  the  mercy  of  his 
eoantry,  instead  of  laking  up  the  time  of  the 
ctHirt,  and  crtatiag  expense  by  a  jury  trial ;  but 
such  advice,  however  agreeable  lo  the  Coostitu- 
tioa  of  our  country,  would  not,  I  admit,  agree 
very  well  with  the  constitution  of  a  lawyer,  as 
thereby  he  might  oceasionaUy  lose  large  tees  ex- 
torted from  a  criminal,  fed  on  a  vain  hope  ihut 
the  eloqueoce  and  chicanery  of  his  lawyer  might 
procure  his  acquittal,  ctHitrary  to  law  and  contrary 
to  evidence. 

But  counsel  may  be  of  service  to  a  criminal 
however  guilty  be  mav  be,  and  has  duties  which 
he  may  correctly  perform.  The  counsel  may 
with  propriety  avail  themselves  of  any  defect  in 
the  tndictiDeDt  or  other  proceedtngsi  they  may 
lake  care  that  the  panel  of  jurors  are  legally  and 
impartially  returned  j  they  may  direct  the  prisoner 
as  to  his  challenges  lo  Jurors;  they  may  take  care 
that  no  Incompetent  witnesses  are  sworn,  and  that 
no  iroiu-oper  testimony  is  given;  they  may.  in  any 
queatioDS  of  law  not  considered  settled,  be  hearo, 
and  htiye  the  questions  decided ;  in  Gne,  they  may 
take  care  that  the  prisoner  has  a  fair  trial;  but, 
when  all  this  has  been  done,  if  agreeably  to  law 
and  clear  undoubted  evidence,  the  prisoner  is  guil- 
ty, it  is  the  duty  of  the  counsel  to  submit  his  cli- 
tnt's  ease  to  the  honest  decision  of  the  jury, 
without  any  attempt  to  mislead  them ;  and  this, 
whether  the  counsel  are  appointed  by  the  court  or 
employed  by  the  criminal.  Thus  lawyers  in  Ma- 
ryland are  in  the  habit  of  conducting  themselves 
in  nach  casea,  and  thns  ought  lawyers  who  respect 
tbemselvei,  and  have  a  regard  for  their  own  char- 
acters, to  conduct  themselves  in  all  places. 

I  have  heard  so  much,  Mr.  President,  in  this 
oase  aboQt  the  Constitutional  rights  of  criminals 
M>hav«  counsel;  and  that  the  counsel  should  argue 
to  the  jury  upon  the  true  construction  of  Ihe  law, 
against  the  direction  of  the  court;  and  that  the 
jury  have  the  right  to  decide  the  law  without  re- 
gard to  such  direction ;  and  finding,  also,  that  this 
article  of  impeachment,  as  well  as  the  arguments 
in  sDpport  of  it,  appear  to  be  grounded  on  these 
principles,  that  1  had  been  almost  induced  to  sup- 
pose 1  had  mis-read  the  eighth  amended  article  of 
the  CoQstitntion;  but,  on  turning  lo  it,  I  dnd  that 
the  Constitution  secures  to  the  criminal  the  assis- 
tance  of  counsel,  to  see  that  his  trial  is  fairly  and 
correctly  conducted,  but  has  not  given  to  the  per- 
son charged  with  an  offence,  or  to  his  counsel,  if 
he  is  guilty,  any  Constitutional  rights  for  the  pur- 
pate  of  his  evading  punishment  by  the  imposition 
of  coonsel  either  on  the  judge  or  the  jury. 

Whatever  may  have  been  the  practice,  I  have 
em  eofuidered  it  contrary  to  iha  duty  of  coaasel, 
SthCoH.  SdSss.— 15 
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;ivil  or  criminal  cases,  lo  exert  their 
attempting  lo  procure  a  decision  which 
luscious  isuujusi.  The  duty  of  a  law- 
yer IS,  must  certainly,  in  every  case  to  exert  him- 
self in  procuring  justice  lo  be  done  to  his  client, 
bat  not  to  support  him  in  injustice. 

Having  made  these  observations  on  the  relative 
duties  of  the  court  and  counsel,  let  me  advert  a 
moment  to  the  conduct  of  Mr.  Lewis,  as  appears 
from  his  own  testimony.  When  my  honorable 
client  delivered  at  the  clerk's  table  the  copy  of 
the  opinion  designed  for  the  defendant's  counsel, 
having  taken  it  in  bis  hand — without  opening  it, 
without  reading  one  word— Mr.  Lewis  contemp- 
tuously threw  It  from  him,  publicly  declaring 
that  he  "  would  never  contaminate  Ais  kand  by 
■  receiving  into  it  a  pttjwlicated  opinion  in  any 
'  cause  where  he  wqs  concerned,  from  any  judge 
'whatever."  What  insolence!'  Would  to  Ood 
no  lawyer  may  ever  contaminate  his  hand  in  a 
more  disgraceful  manner,  than  by  receiving  there- 
in a  sensible,  correct,  legal  opinion,  in  a  cause 
about  to  be  tried,  at  whatever  time  it  may  be 
delivered  to  him! 

He  also  informs  us.  that  he  declared  to  the 
court  that  he  never  bad,  nor  ever  would  so  far  de- 
grade himself  as  a  lawyer,  as  to  argue  a  question 
on  law,  in  a  criminal  case,  before  the  court.  What 
arrogance!  Sir,  the  most  eminent,  the  most  re- 
spectable lawyers  both  in  England  and  America, 
have  been  in  the  coneiant  habit  not  only  of  argu- 
ing questions  of  law  in  criminal  cases  before  the 
court,  but  in  modestly  submitting  to  their  decis- 
ions, without  ever  considering  it  as  lessening  their 
consequence.  I  have  long  been  at  a  loss,  sir,  for 
the  enmity  the  State  of  Pennsylvania  has  shown 
for  its  bar,  and  the  desire  of  its  citizens  to  get  rid 
of  their  lawyers;  but  if  snch  is  the  manner  in 
which  the  lawyers  conduct  themselves  to  their 
courts,  if  they,  when  they  are  employed  in  a  cause, 
claim  the  Oonsliiulional  rigbt^  uncontrolled  by  the 
court,  instead  of  furthering  justice,  to  pervert  it, 

I  wonder  no  longer  why  the  citizens  of  that  Stale 
wish  to  be  freed  from  them,  and  will  readily  join 
in  the  sentiment,  "the  sooner  the  better,"  I  will 
go  farther,  and  say  if  their  conrts  submit  to  such 
conduct,  and  ihinlc  themselves  bound  to  be  the 
passive  witnesses  of  such  perversion  of  justice,  it 

II  not  much  matter  how  soon  they  also  gel  rid  of 
their  courts,  for  they  might  as  well  be  without 

The  principles  which  have  been  advocated  in 
support  of  this  article,  are  subversive  of  the  whole 
order  of  things ;  instead  of  lawyers  being  the  of- 
ficers of  the  court,  subject  to  tneir  conirol,  and 
amenable  for  the  propriety  of  their  conduct,  Ihe 
judges  must  be  the  menial,  degraded  instruments 
of  the  lawyers,  and  roust  suit  their  conduct  not 
to  propriety  and  justice,  but  to  the  pleasure  of  any 
haughty,  overbearing  lawyer  possessing  abilities 
and  popularity,  and  that  too  under  the  hazard  of 
being  impeached,  and  turned  out  of  office  if  his 
principles  should,  on  any  occasion,  render  him 
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dulged  with  some  inquiry  as  to  lliis  "  ptejadicated 
opinioa,"  which  Mr.  Lewis  seems  lo  iliink  ban 
such  a  COD  tain ioaltDg.  polluiing  tendency  to  the 
haad  of  a  lawyer,  aod  ol  wbicb  he  was  so  appre- 
hensive, thafhe  would  notteiaio  icroramomi    ' 
I  confess  I  feel  myself  here  at  a  loss  to  know 
acily  what  the  witness  meani  by  a  "  prejndica 
opinion"  on  the  law.    I  should  suppose  that 
expression,  if  it  can  in  any  iostioce  be  correctly 
applied,  must  mean  ihe  same  as  to  prejudge  the 
law }  which  if  used  to  signify  anything  improper, 
must  be  conGned  to  the  case  where  a  person  forms 
an  emnema  opinion  of  the  law,  without  using 
ail  due  meant  to  acquire  correct  information. 

To  prejudge  any  case,  I  consider  as  meaning, 
that  a  person  without  competent  knowledge  of 
facts,  hath  formed  an  opinion  injurious  lo  the 
merits  of  the  case.  If  the  term  '*  prejudication" 
is  used  in  this  sense,  there  is  no  pretence  that  my 
honorable  client  gare  a  jirejudicaied  opinion  in 
the  case  of  Fries;  for  it  is  not  alleged  that  the 
opinion  given  was  not  stricllf  legal  and  correct; 
neither  Mr.  Lewis  nor  Mr.  Dallas  have  ever  at- 
tempted to  hazard  their  characters  by  suggesting 
Ihe  contrary,  nor  have  the  honorable  Managers 
taken  that  ground  ;  they  do  not  contest  its  pro- 

firiety.  Should  they,  in  their  reply,  I  shall  cheer- 
uJly  rest  that  question  upon  the  well  known  legal 
abilities  of  Judges  Iredell,  Paterson.  my  hoDoraole 
client,  the  associate  judges  who  concurred  with 
them,  and  the  legal  knowledge  of  this  honorable 
Court. 

But  if  by  a  prejudicated  opinion,  is  meant  that 
the  judge,  from  his  great  legal  knowledge,  and 
familiar  acquaintance  with  the  law  as  relative  to 
the  doctrine  of  treason,  particularly  levying  war 
against  the  United  States,  had  formed  a  clear,  de^ 
aded  opiiiion  thai  the  facts  stated  in  the  indict- 
ment against  Fries,  if  proved,  as  laid,  amounted 
to  treason,  I  will  readily  allow  that  I  have  no 
doubt  my  honorable^ client  had  thus  prejudicated 


which  he  was  tried.  But  if  this  manner  of  pre- 
judicatjng  law  is  thought  improper,  nay,  criminal, 
in  a  judge,  a  prejudication  which  is  nothing  more 
than  an  eminent  and  correct  knowledge  of  the 
law,  why,  I  pray,  are  gentlemen  of  great  talents 
and  high  legal  attainments  sought  for  in  your  ap- 
pointments of  judges  1  How,  sir,  are  they  to  free 
themselves  from  this  obnoxious  prejudieaiiOD  of 
the  law  and  acquite  the  contended  fitness  for  Ihe 
trial  of  a  cause,  but  by  forgetlia^  all  that  legal 
knowledge  which  had  been  a  principal  induce- 
ment to  their  appoinimenti  If  I  understand  the 
{^ntlemeo,  to  gratify  their  ideas  we  ought  to  have 
judges,  who,  when  they  lake  their  seats  on  the 
bench  to  preside  at  the  trial  of  a  criminal,  should 
not  have  one  single  legal  Idea  relative  to  the  of- 
fence about  to  be  tried,  but  should  have  their 
minds  exactly  in  that  stale  in  which  some  in- 
genious metaphysicians  tell  us  the  human  soul  is, 
when  first  united  to  the  body,  like  a  pure,  unsul- 
lied sheet  of  white  paper,  ready  to  receive  any 
impressions  which  may  be  made  upon  it. 
Well,  be  it  so,  and  let  ut  conaiiler  the  trial  of  i 


Fries  as  if  it  had  been  conducted  on  that  prin- 
ciple.   The  judges,  with  their  minds  like    this 
white  sheet  of  paper,  were  lo  sit  still  and  suffer 
the  counsel  to  scrawl  ihereon  whatever  characters 
they  pleased,   lo  blot  and  to  blur  it  until  they 
were  perfectly  fatlsBed.    After  this  ceremonv, 
the  judges,  examining  the  impressions  thus  made 
upon  ibe  antecedent  clean  sheet,  were  from  these, 
and  these  otth/,  to  form  their  opinion  of  the  lavr  ; 
and  this  opinion,  having  been  thus  formed  froiD 
nothing  but  what  occurred  during  the  trial  and 
ajier  the  jury  were  sworn,  would  not  be  called  k 
prejudicated  opinion,  and  therefore,  I  presume, 
would  be  perfectly  saliafaciory  to  the  honorable 
Managers.    So  far  we  should  have  done  very 
well  as  it  related  to  the  trial  of  Fiies.    But  next 
day  another  criminal  is  to  be  tried  for  a  eimilar 
ofience ;  Mesiis  Lewis  and  Dallas  are  not  his  de- 
fenders.   Geiman  has  selected  Mr.  Tilgfaman  for 
bis  counsel.    How^  I  pray  you,  are  the  judges  to 
be  qualified  to  preside  with  propriety  in  this  trial  7 
Yesierday  they  gave  a  solemn  determination  in 
Fries's  case  upon  the  tame  quesiion  of  law  whicb 
now  must  come  forward  in  the  case  of  Oetman. 
Mr.  Tilghman  wasnot  then  heard.    Tfaeopinjoa 
then  given  i&,  as  lo  Mr.  THlghman  and  Ait  client, 
as  much  a  prejudicated  opinion,  an  opinion  as 
coniamiaating  to  the  bands  of  a  lawyer  to  re- 
ceive,  and  aslii^hly  criminal  for  a  court  to  give, 
as  was  the  opinion  given  by  my  honorable  client. 
What  can  be  done?    The  minds  of  the  judges 
are  no  Umger  a  pure,  wmdlied  aheet  of  paper. 
Yesterday,  in  the  trial  of  Fries,  they  had  been 
scrawled  upon  and  aullied  by  Lewis  and  DbHba  ; 
the  impressions  still  remain.    I,  sir.  can  think  of 
no  remedy  in  this  difficulty,  except  that  the  judges 
should  be  supplied  with  a  reasonable  quaatity  of 
India  rubber,  or  something  which  will  answer  in 
its  place,  with  which  they  might  wipe  off  and 
erase  every  impression  which  had  been  made  the 
day  before  by  Lewis  and  Dallas,  during  the  trial 
of  Fries ;  and  thus  once  more  lake  their  seats  on 
the  bench  for  the  trial  of  Getman,  with  minda 
again  like  clean  sheets  of  white  paper,  ready  to 
be  again  scrawled  over,  again  to  be  blotted  and 
blurred  at  the  pleasure  of  Mr.  Tilghman,  and 
from  these  scrawls,  blots  and  blurs,  and  from 
these  aUme,  to  take  their  impressions  as  to  the 
law,  and  form  their  decision  as  to  Oetman's  case, 
without  regarding,  or  even  renumbering  the  de- 
cision they  had  given  the  day  before;  and  in  this 
manner  to  proceed  in  every  case  that  might  come 
before  them  succesiivelv  in  their  judicial  capacity. 
If.  sir.  judges  are  to  ne  censured  for  possessing 
legal  talents,  for  being  correctly  acquainted  witD 
the  law  in  criminal  cases,  and  for  not  suffering 
themselves  to  be  insulted,  and  the  public  time 
wasted,  by  being  obliged  to  hear  arguments  of 
counsel  upon  questions  which  have  been  repeat- 
edly decided,  and  on  which  they  have  no  donbi; 
I  pray  you  let  not  our  courts  of  justice  be  dis- 
graced, nor  gentlemen  of  legal  talents  and  abili- 
ties be  degraded  by  placing  them  on  the  bench 
under  such  humiliating  circumstances !    But  let 
us  go  to  the  corn-fields,  to  the  tobacco  plantations, 
-  —t-  nil  judges  from  the  plough  and 
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the  hoe.  We  shall  there  find  men  eDouch  pos- 
sessed of  what  seems  to  be  thought  the  nrst  re- 
quifite  of  a  judge,  a  total  ignorance  of  the  law! 
Thai  de|;radation  which  do  geniletaan  of  merit 
and  abilities  could  endure  they  will  not  feel. 

la  reply  Co  ao  observation  made  by  my  very 
jespectable  colleague  who  opeoed  our  defeoce, 
ana  which  I  have  endeavored  to  enforce,  "that,  if 
'  the  opinion  given  by  the  court  was  cortecl,  Fries 
'  could  receive  no  injury  thereby,  thoiigfi  Messrs. 
'  Lewis  and  Dallas  had  not  been  sufiered  to  argue 
'  against  that  opinion,  because  the  opinion  ought, 
'  notwithstanding,  to  have  been  the  same;"  one  of 
the  honorable  Managers  has  said,  that  had  Judge 
Chase  sentenced  Pries  to  death  without  the  ver- 
dict of  a  jury  ;  had  he  decided  the  fact  as  well  as 
the  law,  and  he  says  he  might  have  done  the  one 
with  as  much  propriety  as  the  other,  it  might 
have  been  urged  in  the  same  manner  in  defence 
of  the  judge.  "  that  it  was  of  no  consequence  to 
'  Fries,  for  ifie  fact  being  clearly  against  him,  had 
'he  been  tried  by  a  jury,  the  jury  must  have 
'  found  bim  guilty,  ana  then  the  judge  must  have 
'  done  what  ne  did,  sentence  him  to  death." 

This  argument  is  toUlly  fallacious.  By  the 
Constitution  aod  laws  of  the  United  States,  the 
criminal  has  a  right  to  demand  that  the  facts 
shall  be  decided  by  a  jury.  This  the  court  can- 
not refuse  if  the  criminal  requires  it.  Was  a 
S'ndge  to  tefuse  the  criminal  the  trial  of  the  fact 
ly  a  jury,  he  would  violate  a  well  known  legal 
and  Constitutional  right  of  the  criminal.  But  as 
the  criminal  has  a  right  that  the  jury  should  de- 
termine questions  of  fact,  so  do  toe  principles  of 
jurisprudence  equally  declare  it  to  be  the  right  bf 
the  court  to  decide  questions  of  law,  sod  the  Coa- 
stitution  in  no  part  contravenes  this  right;  it  no 
where  says  that  the  judges  must  be  ignorant  of 
the  law,  and  take  their  impressions  from  the  coun- 
sel of  the  criminal,  oi  that  it  is  the  right  of  coun- 
sel to  be  heard  where  the  court  has  no  doubt  of 
the  law,  or  to  argue  to  the  jury  that  the  law  is 
contrary  to  the  direction  of  the  court,  or  that  the 
jury  should  have  a  right  to  decide  the  law  cou- 
trary  lo  such  direction.  Hence,  therefore,  there 
is  this  great  distinction  between  the  two  cases ; 
in  the  first  the  court  only  exercise  their  own 
.:~L..  :..4V.'n..: ..■„!..  „r.i,„  — imtnal ;  while 


tion  of  his  well-known  legal  and  Constitutional 
rights.  But  though  the  criminal  has  the  Consti- 
tutional right  to  have  all  facts  decided  by  a  jury, 
he  may  waive  this  right,  in  which  case  the  court 
may  pass  sentence  without  the  intervention  of  a 
jury;  as  where  the  criminal  demurs  to  the  indict- 
ment and  rests  upon  his  demurrer,  or  where  be 
pleads  guilty,  in  which  cases  the  court,  without 
the  intervention  of  a  jury,  proceed  to  pass  sen- 
tence according  lo  law  aod  the  nature  of  the 
ofience. 

In  the  openine  of  our  defence,  it  has  also  been 
urged,  that  if  there  was  any  impropriety  in  the 
conduct  of  the  court  respecting  the  trial  of  Pries, 
on  the  first  day,  it  was  amply  compensated  by  the 
coaduct  of  the  court  on  the  second  day,  in  hav- 
ing called  in  the  written  opinions,  and  the  copies 


which  bad  been  taken,  and  givei)  the  counsel  lib- 
erty lo  proceed  in  such  manner  as  they  should 
think  proper. 

In  answer  to  this  the  honorable  Managers  have 
replied  that  ii  was  then  loo  late.  The  mischief 
that  had  been  done  the  first  day  was  irretrieva- 
ble; the  sin  that  day  committed  was  inexpiable: 
Nay,  one  of  the  Managers  has  told  us  that  the 
excuse  is  as  absurd,  as  would  be  the  excuse  of  a 

Cerson  who,  having  thrown  a  Srebrand  into  com- 
uslibtes,  and  set  the  whole  neighborhood  in  a 
blaze,  should  attempt  to  excuse  himself  by  say-, 
ing ''  he  had  again  got  into  his  possession,  and 
extinguished  the  brand  with  which  he  had  en- 
kindled the  Gre,  although  the  conflagration  was 
still  extending,  and  consuming  everything  before 
it" — a  most  happy  simile. 

But  let  us  examine  wherein  the  mischief  was 
so  irretrievable — the  sin  so  inexpiable.  Neither 
more  nor  less  than  in  this;  thai  as  the  written 
opinion  only  contained  the  impressions  on  the 
minds  of  the  judges,  the  destruction  of  that  writ- 
ten opinion  would  not  preveut  the  same  impres- 
sions remaining  on  their  minds,  and  those  im- 
pressions would  be  as  difficult  to  remove  after  the 
opinions  were  called  in  as  before.  It  is  all  very 
true;  but  how  came  the  judees  to  have  on  their 
minds  those  impressions  ?  Not  from  having  com- 
miued  them  to  paper,  but  from  their  correct 
knowledge  of  the  law.  And  bow  were  those 
impressions  to  be  removed  ?  Certainly  by  no 
means,  unless  that  correct  knowledge  of  the  law 
could  also  be  removed.  To  accomplish  which, 
I  know  of  no  means  that  could  be  used,  un- 
less the  judges  could  have  been  supplied  with 
a  quantity  of  our  India  rubber,  or  with  a  few 
barrels  of  the  water  of  Lethe,  with  the  one  to 
ruh  out  aod  efface  from  their  minds  all  their  1^1 
knowledge,  or  by  copious  draughts  of  the  other 
to  wash  It  away.  But,  air,  I  have  not  made,  nor 
shall  I  make  any  use  oi  the  proceedings  of  the 
second  day  as  an  excuse  for  any  impropriety  of 
the  court  on  the  first;  I  onlv  consider  them 
as  incontestable  proofs,  that  tne  court  had  no 
other  object  in  view,  on  either  of  those  days, 
than  conscientiously  to  discharge  their  duty  by 
giving  Fries  a  fair  and  im  pat  tialt  rial ;  that  if  be 
was  guilty,  he  might  be  punished;  if  iniiocent, 
acquitted.  I  deny  that  the  court  was  guilty  on 
the  first  day  of  any  impropriety;  I  take  higher 
ground,  and  have  contended,  and  do  contend,  that 
the  conduct  of  the  court  on  the  first  day  was 
correct  and  proper,  and  during  the  whole  trial  I 
find  Dolhiog  improper  in  their  conduct,  except 
their  almost  humiliatiogly  soliciting  the  counsel 
of  Fries  lo  do  their  duty,  instead  of  committing 
them  to  jail  for  the  impropriety  of  their  con- 
duct, which  the  court  ought  to  have  done;  but 
even  in  this  the  court  has  afibrded  the  strongest 
proof  of  their  solicitude  that  Fries  should  have 
every  legal  and  Constitutiooal  benefit  of  counsel 
at  his  trial. 

Reflect,  also,  that  at  the  time  when  Mr.  Lewis 
thus  contemptuously  dashed  from  his  pure  hand 
the  contaminating  opinion,  he  had  not  read  a  sin- 
gle word,  not  received  the  least  intimation  of  its 
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eonlenis,  nor  did  be  know  iis  contents  until  long 
after,  and  yei  he  instantl)r  rormed  ibe  detetmina' 
tion  not  to  appear  for  Fries,  and  to  advise  their 
client  not  to  accent  the  assignment  of  any  other 
counsel  should  the  court  oner  it.  Whence  this 
conduct?  How  did  he  know  the  opinion  was 
not  favorable  to  bis  client?  Hts  conscience  told 
him  it  was  not.  His  own  great  legal  knowledge 
confirmed  to  him  the  iruih.  He  well  knew  the 
law;  he  WHS  acquainted  with  the  correct  de- 
oisioDE  which  had  been  before  given.  He  well 
•kaew  tbe  ^reat  legal  knowledge  of  the  judge, 
who  on  this  occasion  presided;  be  was  certain 
my  honorable  client'  conld  not  bat  concur  with 
his  brethren.  He  acknowledges  thejr  had  no  hope 
to  change  tbe  opinion  of  the  court,  and  thai 
they  had  not  the  vanity  to  suppose  tbe  jury 
would,  under  their  influence,  decide  the  law  con- 
trary to  what  the  coort  should  direct;  therefore 
that  they  had  no  hopes  of  the  acquittal  of  their 
client  by  the  jurjr  on  the  trial,  whatever  services 
they  were  permuted  to  render  him,  and  there- 
fore, as  the  only  chance  which  they  had  to  save 
bia  forfeit  life,  they  assumed  that  line  of  conduct 
which  baa  been  disclosed  in  the  evidence.  When 
Mr.  Lewis,  in  giving  his  testimony,  mentioned, 
"Judge  Peters  asked  os  on  the  next  day  whether 
'  if  the  court  had  got  into  a  scrape  tbe  first  day, 
'  the  counsel  would  not  let  the  court  get  out  of 
'  it."  "  No,"  said  Mr.  Lewis,  "  we  were  deter- 
mined not  to  lei  them  get  out  of  it,  as  tbe  only 
means  to  save  our  client's  life ;"  and  in  the  con- 
clnsion  of  his  testimony  he  repeated  that  they 
were  actuated  in  their  conduct,  from  considering 
it  tbe  only  chance  they  bad  to  save  the  life  of 
their  client,  and  not  from  any  other  motive.  And 
Mr.  Dallas  also  observed  in  his  testimony,  that 
when  the  court  on  tbe  second  day  pressed  them 
to  continue  their  services  as  counsel  of  Fries  they 
refused,  determined  not  to  depart  from  tbe  policy 
thev  had  adopted,  and  to  withdraw,  as  the  most 
pTOoable  means  of  benefiting  their  client. 
,  I  shall  conclude  what  relates  to  this  article  by 
observing,  that  the  conduct  of  Fries's  counsel  to 
tbe  court  on  that  trial  was  such  as  nothing  can 
eicuse.  It  can  only  be  palliated  by  tbe  reflection, 
that  for  his  crimes  be  was  liable  to  suffer  death. 
Feeling  of  humanity  and  coni passion,  iadepend' 
ent  of  interest,  might  excite  in  their  bosoms  an 
earnest  aniiely  to  save  his  life,  this  may  serve 
mitigate  censure;  but  even  those  feelings,  ho' 
ever  amiable,  ought  not  to  be  gratified  at  the  e 
pease  of  national  justice,  nor  by  an  endeavor 
stamp  upon  judges  of  uprightnef^s  and  integrity 
the  dishonorable  charge  of  partiality  and  oppres- 
sion. 1  fear,  sir,  I  have  been  tedious  on  this  ar- 
ticle; but  it  will  be  considered  that,  whatever 
may  be  my  own  sentiments  of  the  futility  of  any 
part  of  ihese  charges,  I  cannot  determine  how  f 
this  honorable  Court  may  correspond  with  me 
sentiment ;  nor  can  I  do  otherwise  than  treat.  _ 
of  consequence,  any  charge  brought  forward  by 
the  honorable  House  of  Representatives,  or  not 
consider  it  as  being  of  importance. 

I  will  DOW,  Mr.  President,  proceed  to  those  at- 
lielea  which  ariae  out  of  the  trial  in  Virginia; 


and  I  find  it  stated  in  tbe  besinning  of  the  sec- 
ond article  that  my  boDorable  client  went  there 
prompted  by  the  tame  shamefiil  spirit  of  perse- 
cution and  injustice,  the  truth  of  which  I  ata 
ready  to  acknowledge,  after  having  satisfactorily 
proved  that  at  Philadelphia  he  had  not  fhowti  ia 
manner  whatever  a  spirit  of  persecution  and 
tice,  but  had  acted  with  uprightness  end  in- 
ty ;  and  that  his  greatest  fault  on  that  occa- 
was,  that  he  did  not  commit  the  counsel  of 
Fries  to  the  public  jail  for  tbeir  insolent,  their 
arrogant,  their  contemptuous  behaviour  to  the 
court ;  and  1  flatter  myself  that  1  shall  be  able  to 
show  that  my  honorable  client  acted  with  the 
same  uprightness  and  integrity  in  the  case  of 
Cnllender  as  1  have  shown  he  acted  in  the  case 
of  Pries. 

The  second  article  goes  on  to  charge  Judge 
Chase  with  overruling  the  objection  of  John 
Basset,  who  wished  to  he  excused  from  serving 
on  the  jury  in  tbe  trial  of  Callcnder,and  causing 
bim  to  be  sworn,  and  to  serve  on  the  said  jury  by 
whose  verdict  Callendcr  was  convicted. 

This  article  requires  a  discussion  of  the  lav 
relating  to  challenges  of  jurors,  and  whether  Mr. 
Basset  was  legally  sworn  on  that  jury.  And 
here  again,  as  well  as  in  tbe  case  of  Fries,  1  meet 
with  the  most  perfect  novelties,  for  except  in 
those  trials  1  never  heard  of  jurori,  when  called 
10  be  swDTD,  examined  on  oath  whether  they  had 
formed,  or  formed  or  delivered,  or  whelber  they 
had  formed  and  delivered  an  opinion  on  tbe  sub- 
ject about  to  be  tried.  And  here  also  let  me  ob- 
serve that  there  is  no  just  grounds  for  the  charge 
that  Judge  Chase  from  panialily  administered 
tbe  oath  difl'erenrly  in  Callender's  case  from  the 
manner  in  which  ne  administered  it  to  the  jurors 
in  the  case  of  Fries;  for  Mr.  Rawle,  referring  to 
bis  notes  taken  at  the  lime,  has  told  us  that  in  the 
case  of  Fries,  one  or  two  of  the  first  jurors  were 
only  asked  whether  they  bad  formed  an  opinicD, 
after  which  the  question  was  put,  wheiner  he 
had  formed  or  delivered  an  opinion,  but  ultimate- 
[y  the  question  asked  was,  whelber  they  bad 
formed  and  delivered  an  opinion,  which  question 
was  put  to  the  greater  part  of  the  jurors ;  so  that 
the  interred  to  ry  ultimately  fixed  upon  in  tbe  case 
of  Fries  is  the  same  which  was  pni  to  all  the 
jurors  who  were  interrogated  in  the  case  of  Cal- 
lendcr. 

I  have,  Mr.  President,  been  in  the  practice  of 
the  law  for  thirty  years.  Before  the  Revolution 
1  attended,  two  or  three  years,  the  two  counties 
on  the  Eastern  Shore  of  Virginia — Sussex  coun- 
ty in  Delaware,  and  Somerset  and  Worcester  in 
Maryland;  since  the  Revolution  I  have  constant- 
ly attended  the  general  courts  on  the  Western 
and  Eastern  Shores  of  Maryland,  and  the  civil 
and  criminal  courts  of  Baltimore  county,  and  for 
about  six  years  several  other  counties  in  Mary- 
land. In  tbe  whole  course  of  my  practice,  1  bare 
never  known  a  single  case,  either  civil  or  crimi- 
nal, in  which  the  jurors  have  been,  when  called 
to  the  book,  demanded  to  answer  upon  oath  either 
of  the  aforesaid  questions  which  the  defendant's 
counsel  requested  to  be  put  to  them. 
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If  either  parly  choose  to  ehallen^  a  joior  for 
favor,  on  aeceunt  of  cleclaraiions  made  by  ihe 
juror,  ibe  only  groand  for  it  ii  that  be  has  used 
expressions  showing  hia  delerniinatioQ  to  decide 
for  ooe  party  or  the  other  witfaont  r^ard  to  traih 
and  jmiice.  In  which  case  the  party  makes  hia 
objection  to  the  particular  juror  specifyiog  the  ex- 
pressioiu  Diterea  by  the  juror  iodicative  of  such 
improper  dewriniDBtion,  and  prodaceg  witnestes 
to  eatablish  his  objectioa  ;  for  the  juror  cannot  be 
examined  on  oath  to  substeaiiate  the  charge  ;  and, 
onleai  bv  matual  consent,  the  objection  made  must 
be  decided,  not  by  the  eoart,  but  by  triers.  And 
the  only  matter  to  be  decided  is,  whether  the 
jaror  has  made  any  decUrationof  a  design  to  give 
B  verdict  one  way  or  the  other,  whether  right  or 
wrong ;  for  if  the  juroi  made  the  declarations  from 
his  knowledge  of  the  facta  in  the  caEie,  this  would 
be  ito  eaose  of  challenge,  nor  any  objection  to  his 
being  sworn  on  the  jury.  And  a?  the  juror  him- 
self against  whom  such  objection  is  made  cannot 
be  examined  on  oath,  it  follows,  of  course,  he  can- 
not be  cballenged  fat  having  formed  an  opinion, 
bat  only  for  having  delivered  it,  as  third  persons 
cannot  know  of  an  opinion  being  formed  but  by 
its  having  been  delivered.  Anu,  as  I  have  ob- 
served already,  even  the  delivery  of  an  opinion  is 
no  cause  of  challenge,  if  it  appears  to  have  been 
foonded  upon  the  juror's  knowledge  of  facts,  and 
not  from  partiality.  Inconsequence  of  this  prin- 
ciple of  law,  it  can  be  no  objection  aeainst  a  juror 
bein^:  iworn,  even  though  he  shoiUd  have  the 
most  perfect  knowledge  of  every  fact  relative  to 
the  issue,  to  try  which  he  is  about  to  be  sworn; 
on  the  contrary,  the  principal  reason  assigned  why 
trials  ought  to  be  by  jurors  from  the  vicina^r    ' 

the  presumption  thatthev  —  "  '    '  -  ■ 

with  the  faets  whioh  will 
dtcision. 

Suppose  a  person,  summoned  as  a  juror  to  try 
an  indictment  for  assault  and  battery,  or  any  other 
offence,  had  seen  the  offence  committed  and  per- 
fectly knew  the  offender,  it  would  be  no  cause  of 
cballenge  against  the  juror,  nor  could  he  for  that 
reason  oe  rejected  at  the  trial  ;*on  the  contrary, 
the  law  considers  him.  the  better  qualified  to  serve 
is  that  cose  as  a  juror,  in  consequence  of  that 
knowledge.  If,  in  the  instance  I  have  put,  such 
juryman  had  declared  that  the  criminal  had  com- 
mitted an  assault  and  battery,  and  that  he  was  de- 
termined to  find  him  guilty,  inis  declaration  being 
founded  on  the  knowledge  of  the  juror  ea  to  the 
truili  of  (he  case  would  be  no  ground  for  chal- 
lenge; to  support  a  challenge,  the  juror  must 
shim  ail  intention  to  act  partially,  through  favor 
or  malice.  It  is,  therefore,  no  objection  to  a 
person  serving  as  a  juror  Decause  he  is  also  a 


And  so  far  is  it  from  being  the  case  that  a  jury- 
mwi'a  knowledge  of  the  law,  or  his  baviog  de- 
clared bis  opinion  of  the  law  arisiag  in  the  case 
to  be  tried,  sitould  be  a  cause  of  challenge,  that,  if 
two  or  more  persons  are  indicted  in  the  same  in- 
dictment for  Ihe  same  offeace,  and  one  is  tried 
■ad  convicted,  a  juryman,  who  served  on  that 
trial,  may  be  sworn  on  the  labeequeat  trial  of  the 


other  person  joined  in  the  indictment,  and  cannot 
be  challenged,  although  as  to  the  law  arising  in 
the  case  he  bad  not  only  declared  his  opinion,  hut 
even  declared  it  on  oaib  io  the  former  trial.  So, 
also,  is  the  case  of  a  judge,  whether  be  is  to  decide 
the  law  only,  as  in  jury  trials,  or  the  law  and  fact 
both,  as  here  in  the  case  of  impeachments;  his 
knowledge  of  (he  facts  in  the  cause  is  no  objection 
to  his  acting  as  a  judge,  and  he  may  be  called  on 
to  give  testimony,  and  yet  give  his  decision  in  his 
judicial  capacity.  In  sujifioit  of  these  principles, 
in  addition  to  the  authorities  adduced  bymy  very 
respectable  colleague,  (Mr.  Key,)  I  will  trouble 
*'■'-  "■ ible  Court  with  firookes's  Abridgment, 

'TItf,. 


rhas 


title   Challenge,   pi.   ( 

cause  of  challenge  to  ..    ._     

declared  that  should  he  be  empanelled  he  would 
give  a  verdict  for  the  plaintiff." 

This  authority  shows  that  a  declaration,  as  I 
have  contended,  must  have  been  made ;  but  1  shall 
now  also  show  that,  as  I  have  before  stated,  the 
declaration  must  be  made  from  motives  of  partial- 
ity, that  i;:,  from  favor  or  ill  will,  to  the  one  orlhe 
other  party.  For  this  purpose  I  will  read  2d  Haw- 
kins, chapter  43,  section  28 :  "  It  hath  been  allow- 
'  ed  a  good  cause  of  challeoge  on  the  part  of  the 
'  prisoner  that  the  juror  hath  declared  his  opinion 
'  beforehandj  that  the  partj^  is  guilty,  or  will  be 
'  hanged,  or  the  like.  Yet  it  hath  been  adjudged 
'  that  if  it  shall  appear  that  the  juror  made  such 
'  declaration  from  bis  knowledge  of  the  cause, 
'  and  not  out  of  any  ill  will  to  the  party,  it  is  no 
'  cause  of  challenge."  This  doctrine  is  as  old  ds 
the  seventh  of  Henry  VL;  during  who)>e  reign  it 
was  determined  that  though  a  juror  had  said 
twenty  times  that  if  he  was  sworn  he  would  give 
bis  verdict- for  one  of  the  parlies,  yet,  if  he  said 
this  from  the  knowledge  which  he  bad  of  ihemaN 
ter  in  dispute,  and  the  truth  of  the  ease,  such 
juror  was  indifferent;  but,  if  be  said  this  front 
any  affection  to  the  party,  the  juror  in  that  case 
was  favorable,  and  thus  Judge  Babingtou  direct- 
ed the  triers.  See  Brookes's  Abridgment,  title 
Challenge,  pi.  55. 

In  Viner's  Abridgment,  vol.  SI,  p.  266,  we  find 
the  same  principle  recogdised.  It  is  there  slated 
that  "ifajuror  says  twenty  times  that  he  will 
'  pass  for  the  one  party,  this  is  not  a  principal 
'challenge,  for  it  maybe  that  bespeaks  it  for  the 
'  notice  which  he  has  of  the  thing  in  issue,  and 
'  not  for  affection."  A  decision  in  the  seventh  of 
Henry  VI..  and  another  in  the  twentieth  of  the 
same  King  are  referred  to ;  and  the  authoritv 
from  Brooke,  Challenge,  pi.  55,  before  menlionea, 
is  in  the  note  introduced  with  approbation, 

In  S  Hawkins,  chapter  43,  section  29,  we  find 
in  confirmation  of  the  positions  I  have  taken,  the 
law  thus  declared ;  "  It  hath  been  adjudged  to  be 
'no  good  cause  of  challenge,  that  the  juror  bath 
'  found  other  persons  guilty  on  the  same  indict- 
'  ment,  for  the  indictmeat  is  in  the  judgment  of 
'  law  several  against  each  defendant,  for  one  must 
'  be  convicted  by  particular  evidence  against  bim- 
'  self."  The  same  principle  is  established  bv  the 
decisions  in  vol.  4,  State  Trials,  pages  14t  and  17S, 
(whioh  he  turned  to  and  read.)    Voltime  3,  Suite 
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Tiials,  253,  256,  also  show  that,  though  a  person 
is  a  wjtaess  in  ihe  cause,  ii  is  no  reasoa  be  should 
nol  scrre  as  a  juror,  and  also  the  knowledge  which 
■  juror  may  have  of  the  case  to  he  tried  hy  him, 
is  BO  disqualification.  It  also  shows  how  qaes- 
tiona  of  this  QHiure  are  to  be  tried. 

Aod  to  prove  thai  the  knowledge  of  the  facts  to 
be  decided  doth  nol  in  any  degree  JDlerfere  with 
the  right  of  a  judge  to  decide  in  the  oasf,and  that 
any  member  of  this  honorable  Court  might  be 
sworn  as  a  witness,  and  yet  give  his  decision  in 
the  cause.  1  will  read  aa  authority  from  State 
Trials,  vol.  2,  page  632,  where  Lord  Stafford,  on 
liis  trial,  puts  tnia  question  to  the  court.  "If  I  snail 

name  any  of  the  House  of  Lords  as  my  — 

can  that  exempt  them  from  being  judgi 


"No,  my  Lord,  if  your  Lordship  has  I 
'  among  my  Lords  here,  they  may  well  testify  for 
'  you,  and  yet  remain  in  the  capacity  of  your 
'judges,  for  my  Lord  of  Strafford  had  a  great 
'  many  witnesses,  who  were  Peers." 

Thus,  though  in  this  instance  the  judges  had  to 
decide  both  the  law  and  the  fact,  the  knowledge 
of  any  one  of  them  in  no  respect  formed  an  ob- 
jection to  his  deciding  as  a  judge. 

I  hare  said,  also,  that  a  juror  cannot  be  exam- 
ined on  oath  to  prove  that  he  has  ma'deany  dec!a~ 
ration  which  would  be  a  good  cause  to  challenge 
him  for  favor.  To  support  this  position,  I  will 
trouble  the  honorable  Court  with  twoauthoriiie.i. 
The  first  from  Leitch's  edition  of  Hawkins,  2d 
vol.,  page  589,  in  the  note.  In  the  text  itis  men- 
tioned as  a  cause  of  challenge,  "  that  a  juror  hath 
said  the  prisoner  is  guilty,  or  wilt  be  hanged,  or 
the  like,"  dbc.  In  the  note  it  is  stated  that  the 
prisoner  shall  not  examine  a  jurar,  concerning 
such  matter,  on  a  voir  dire,  because  it  sounds  in 
reproach. 

The  second,  from  Cooke's  case,  1  Salk.  153, 
where  it  appears  that  Cooke,  being  indicted  for 
high  treason,  offered  to  ask  the  jurors  when  called, 
in  order  to  challeoge  tbem,  "if  they  had  not  said 
he  was  guilty,  or  would  be  hanged."  And.  by  tbe 
court,  "  this  is  a  good  cause  of  challenge,  but  then 
the  prisoner  must  prove  it  by  witnesses,  not  out  of 
the  mouth  of  the  juryman." 

With  these  observations^  I  shall  rest  the  question 
as  to  what  disqualifies  a  juror,  and  shall  proceed 
to  examine  whether  Basset  was  improperly  or  il- 
legally sworn  upon  that  jury  which  tried  Callcn- 
der.  I  have  shown  that  he  mi^bt  not  only  have 
formed,  but  delivered  an  opinion  respecting  the 
conduct  of  the  criminal,  and  yet  thai,  unless  his 
declarations  tended  to  prove  that  he  did  not  mean 
to  give  a  just  and  impartial  verdict,  but  to  decide 
against  propriety  anil  right,  he  was  competent  to 
beawomon  the  jury.    The  qnestiou  which  was 

Kut  to  the  jurors  by  the  court,  no  law  required  lo 
eput,  not  was  any  of  the  jury  men  bound  hy  any 
Uw  to  answer  the  question  i  and  the  judge  was 
perfectly  correct  when  he  said,  upon  the  counsel 
uuisiing  that  the  indictment  should  be  read  to  the 
inroTS,  and  that  they  should  then  be  asked  if  they 
had  forfted  or  declared  an  opinion  as  lo  the 
charge  iu  UteiiidictmeDl,  that  the  court  had  already 


ndulged  them  beyond  what  they  were  entitled  to 
by  law.  But,  to  proceed  with  Basset :  What  waa 
bis  situation?  He  expressed  no  wish  to  be  excused, 
provided  there  would  be  no  impropriety  in  his 
being  sworn,  but,  from  a  delicate  scruple,  he  in- 
formed the  court  that  he  had  seen  in  the  newspa* 
pers,  extracts  said  to  be  taken  from  "  The  Pros- 
pect Before  Us;"  that  he  had  no  knowledge 
whether  (hey  were  truly  extracted,  but  if  they 
were,  and  the  context  did  hot  expUio  away  the 
apparent  meaning  of  the  extracts,  he  had  made 
up  his  opiDion  unequivocally  that  their  aothor 
came  within  the  provisions  of  the  sedition  lair. 
But  let  us  suppose  that  Mr.  Basset  had  actually 
seen  and  read  "  The  Prospect  Before  Usj"  and 
had  found  the  extracts  fairly  taken  from  it,  nnd 
had  formed  and  declared  his  opinion,  that  it  was 
a  publication  which  came  within  the  sedition 
law  ;  as  to  Callender,  it  would  have  amounted  to 
no  more  than  this,  that  if  he  was  the  author  oi 
publisher,  aod  could  not  prove  the  truth  of  his 
chtrrges,  and  had  published  them  maliciously,  to 
defame  the  President  of  the  United  Sutes,  he 
ought  to  be  punished.  And  what  honest  man 
ever  thought  differently?  None,  whom  I  ever 
heard  speak  of  the  book.  Whether  the  extracts 
he  had  seen  agreed  with  the  contents  of  tbe  book; 
whether  the  context  supported  the  apparent  mean- 
ing; whether  the  charges  were  true;  whether 
Callender  was  the  author  or  publisher ;  and  if  so, 
whether  he  wrote  or  published  them  malieiotisly 
to  defame,  &«.,  were  subjects  of  which  Mr.  Basset 
was  ignorant,  and  on  which  be  had  declared  do 
opinion.  On  these  questions  he  was  at  liberty 
freely  to  decide,  according  as  the  evidence  in  the 
case  should  justify  him. 

But,  it  is  said,  this  opinion  formed,  and  declara- 
tion made,  was  improper,  because  they  say  the 
criminal  ought  to  have  the  law  and  the  fact  both 
decided  by  the  jury  ;  and  a  juror  should  have  his 
opinion  as  little  made  upon  the  law  as  on  the  fact. 
Hence,  then,  we  are  to  infer,  that  as  want  of 
knowledge  of  the  law  is  the  best  qualification  for 
a  judge,  so  the  ignorance  of  the  law  is  the  best 
qualification  for'a  juror;  and  yet,  we  are  told, 
tnat  a  juror  has  a  Constitutional  right  to  deter- 
mine the  law,  and  that  too,  in  defiance  of  the 
opinion  of  ihecourtl  Thus,  it  seems,  the  more 
ignorant  they  are.  the  greater  our  security  for  ob- 
taining a  just  decision  1  I  admit,  the  greater  their 
ignorance,  tbe  belter  will  they  be  qualified  for 
taking  what  is  contended  to  be  the  due  impression 
from  the  exercise  of  what,  we  are  told,  is  (he  Con- 
stitutional right  of  con  use! ! 

But,  in  this  case,  as  appears  from  the  testimony, 
there  were  others  besides  Callender,  concerned  in 
printing  and  publishing  "The  Prospect  Before 
Us;"  supoose  some  other  person, for  instance, Mr. 
Rind,  had  also  been  indicted ;  that,  on  the  trial  of 
Rind.  Mr.  Basset  had  served  as  a  juror,  and  had 
founa  him  guilty;  that  Callender  had  afterwards 
been  brought  to  trial,  and  Mr.  Basset  had  been 
called  as  a  juror,  he  could  not  be  set  aside,  accord- 
ing to  tbe  authorities  I  have  produced,  although 
in  the  case  of  Rind  he  had,  and  that  on  oath,  o»- 
Glared  his  opinion  of  the  law. 
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Mr.  Basset,  altbough  being  possessed  of  a  libe- 
ral foTtnne  he  doth  not  now  practice,  was  bred  to 
the  law ;  his  lefrsl  knowledge  vhe  such  that  be 
could  not  doubt  but  that  such  pubiicaiian 
Prospect  Before  Us,"  came  under  the  prorisions 
of  the  sediiiou  law.  And  it  is,  for  this  reason. 
tbat  the  Managers  contend  chat  he  ouffht  not  to 
hare  been  sworn.  Yes,  sir,  this  very  fcoowledge 
of  the  law  which  rendered  him  a  more  proper 
ehar»cter  to  serve  on  tbe  jury,  is  by  honorable 
Managers  insisted  on  as  what  ought  to  have  been 
his  disqualification!  And  yet  the^  contend  that 
the  jurf  have  the  unoontrotable  light  to  decide 
npon  the  law  1 

Suppose,  Mr.  President,  a  person  to  be  indicted 
for  an  assanlt  and  battery,  or  for  burglary ;  if  any 
person  should  be  summoned  on  (he  jury  who  had 
to  much  common  sense  and  ^neral  information 
as  to  know  thai  the  man  who  comes  behind  the 
back  of  another  and  knacks  him  down,  is  guilty 
of  sa  assault  and  battery,  he  would  be  uuGt  to 
serye  as  a  juror  in  the  first  ease ;  or  to  know  that 
if  a  man  breaks  into  a  dwelling-house  in  the  niKht 
time,  and  steals  therefrom,  such  oETeoder  is  guilty 
of  burglary,  he  would  be  equally  unfit  in  the  last 
ease. 

Hence,  then,  it  follows  that,  in  the  opinion  of 
ike  honorable  Managers,  that  as  judges  ought  to 
have  no  previous  knowledge  of  the  Taw,  relative 
to  cases  which  are  to  be  tried  before  t 
also,  jurors  ought  not  to  hare  any  knowledge  of 
what  is  the  law,  in  cases  to  be  Irinl  before  tbem ; 
and  that  if  any  jaror,with  such  legal  knowledge, 
iboold  be  sammoned,  he  ought  not  to  be  admitted 
to  serve,  unless,  indeed,  he  can  be  rendered  prop- 
erly qualified  by  the  application  of  the  India  rub- 
ber, or  by  the  use  of  the  Lethean  waters;  by  the 
one  mode  or  the  other,  to  be  reduced  to  that  happy 
•late  of  ignorance  thought  by  the  Managers  to  be 
the  essential  requisite  of  a  juror. 

I  would,  before  I  coaclude  this  subject,  remark 
upon  an  observation  made  bv  one  of  the  honora- 
ble Managers  (Mr.  Campbell;)  he  has  charged 
Judge  Chase  with  having  caused  Mr.  Basset  to  be 
sworn  as  one  of  the  jury  for  the  very  purpose  of 
eonricting  Callender.  from  his  knowleuge  of  Bas- 
set's political  principles- 

My  worthy  colleague  (Mr.  Key)  has  with  great 
strength  of  argument  shown  that  Judge  Cnase 
could  not,  from  the  facts  proved,  be  otherwise 
than  a  Strang  both  to  the  person  and  to  the  po- 
litical principles  of  Mr.  Basset.  But  1  am  aware 
that,  in  reply,  it  will  be  said  the  declaration  Mr. 
Basset  made  in  court  showed  what  were  his  polit- 
ical sentiments.  He  only  thete  declared  that 
"  The  Prospect  Before  Us,"  if  the  extracts  he  had 
seen  were  justified  by  the  book,  was  a  seditious 
pnUication.  This  could  be  no  proof  that  he  was 
a  federalist.  I  never  knew  a  gentleman  of  any 
jmlilical  principles  that  did  not  uniformly  declare, 
that  if  the  sedition  law  was  Constitutional,  that 
publication  was  clearly  within  the  provisions  of 
the  law.  Even  his  counsel  have  declared  that 
they  did  not  appear  on  bis  account,  that  they  de- 
spised the  wretch,  and'  considered  htm  as  a  dis- 
grace to  society.    They  have  declared  they  had 


I  no  hopes  of  saving  him  unless  by  establishing  the 
uncoQsiitutionaliiy  of  that  law. 

But  even  had  Judge  Chase  known  the  political 
principles  of  Mr.  Basset  to  have  been  federal,  it 
would  not  have  justified  him  in  excusing  him 
from  being  sworn ;  nor  would  he  have  been  justiS- 
ed  in  setting  a&ide  a  juror  because  he  was  a  repub- 
lican, untess  tliere  had  been  in  each  case  som* 
other  legal  objection.  There  is  no  distinction  be- 
tween the  two  cases;  the  political  principles  of  a 
man  is  not  the  lest  of  his  fitness  to  serve  as  a 
juror.  If  Mr.  Basset  had  been  exempted  from 
being  sworn  on  the  jury  in  consequence  of  the 
scruples  he  suggested,  the  court  must  have  ex- 
empted all  who  should  niake  similar  excuses,  or 
they  must  have  given  just  cause  for  complamt. 
[t  was  the  duty  of  the  court  to  direct  the  jurors  to 
be  sworn,  as  they  were  called,  against  whom 
there  was  no  legal  objection.  I  flatter  myself,  I 
have  sufficiently  shown  that,  a?Hinsi  Basset,  there 
was  DO  such  objection ;  that  tne  judge  was  not 
only  free  from  impropriety  in  directing  him  to  be 
sworn,  but  that  his  conduct  would  have -been  cen- 
surable had  he  acted  otherwise;  and  here,  sir,  I 
conclude  my  observations  upon  the  second  article 
of  impeachment. 

I  now  come,  Mr.  President,  to  the  third  article, 
wherein  mjr  honorable  client  is  criminally  charged 
for  the  rejection  of  the  evidence  proposed  to  be 
derived  from  Colonel  John  Taylor. 

In  this  pan  of  the  case  the  facts  are  admitted. 
The  next  question  of  law,  therefore,  which  pre- 
sents itself  for  discussion  is,  whether  or  not  Col. 
Taylor's  evidence  ought  lo  have  been  received,  or 
was  properly  rejected.  Here  again  I  must  ob- 
serve that  tne  honorable  Managers,  to  support 
their  charge,  resort  lo  principles  which  are  to  me, 
to  the  last  extremity,  strange  and  novel.  Weare 
told  that  the  court  nas  no  ngbt  to  order  questions 
which  are  meant  to  be  put  to  a  witness  to  be  re- 
duced to  writing.  Nsy,  that  the  court  have  no 
right  to  know  what  evidence  is  meant  to  be  given 
by  Ihe  witnesses,  or  its  connexion  with  other  tes- 
timony, or  its  bearing  on  the  cause,  but  to  receive 
it  drop  by  drop,  as  the  counsel  think  proper  to 
deal  it  out.  In  answer  to  these  extraordinary 
ideas  which  we  have  had  thus  introduced,  I  must 
be  permitted  to  assert  that  the  court  have,  in  my 
opinioQ,an  undoubted  r^U  to  require  of  the  coun- 
sel ibat  they  should  open  their  case,  explain  the 
nature  of  the  evidence  meant  to  be  given,  and  on 
Ihe  production  of  a  witness,  state  what  they  ex- 
pect to  prove  by  such  witness.  In  the  course  of 
my  practice  it  has  been  the  usual  method  of  pro- 
ceeding for  counsel  to  conduct  themselves  in  this 
manner,  and  on  this  subject  McNally,  in  his  rulea 
of  evidence,  page  14,  expressly  lays  it  down  as  a 
rate,  ''  that  counsel  ought  not  to  call  a  witness 
without  first  opening  to  the  court  the  nature  of 
the  evidence  they  intend  to  examine  into.  This 
has  been  r^i^  toUmnly  adjudged,  though  tiol 
atrictly  adhered  to  in  practice."  And  in  paga 
second  he  gives  us  as  thejirti  rule,  "  that  no  evi- 
dence ought  to  be  admitlea  to  any  point  but  that 
on  which  the  issue  is  joined."  Buthow  is  a  court 
to  prevent,  and  it  is  only  the  court  which  oan 
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prerent,  evidence  being  fldmitied  which  is  not 
perlineni  to  the  point  on  whicli  the  issue  is  joined, 
unless  they  are  first  iaformed  what  eridence  is 
meant  to  be  given?  It  is  iheo  upon  the  auihority 
of  McNally  established  that  (be  court  have  the 
legal  right  to  know  what  counsel  mean  to  prove 
byawitoess;  and  havlns  that  right,  they  may 
exeTcite  it  whenever,  in  their  discretion,  they  may 
ifaink  it  necessary. 

To  determine,  iberefOTC,   whether  they  acted 


Taylt 


:tly  in  tejeciing  the  testimony  of  Colonel 
ir,let  usexamine  what  testimony  they  hoped 
to  obtain  from  him ;  and  lor  this  purpose,  what 
were  the  questions  proposed  to  be  put  to  him. — 
They  were, 

1st.  Did  youeverhear  John  Adams  express  any 
sentiments  favorable  to  monarchy,  or  aristocracy, 
and  what  were  they? 

2d.  Did  you  ever  bear  Mr.  Adams,  while  Vice 
President,  express  his  disapprobation  of  the  fund- 
ing system  ? 

3d.  Do  you  know  whether  Mr.  Adams  did  not, 
in  (he  year  1794,  vote  against  (he  sequestration  of 
BTitisb  debts,  and  also  against  the  bill  for  suspend- 
iog  Intercourse  with  Great  Britain  1 

Colonel  Taylor's  testimony  was  offered  as  be- 
ing relevant  only  to  one  set  of  words  staled  in  the 
two  counts  of  theindicimeni,to  wit:  "be  (mean- 
ing the  said  President  of  the  United  States)  was 
a  professed  aristocrat;  he  (meaning  the  President 
of  the  United  States)  hod  proved  faithful  and 
serviceable  to  the  British  interest— (innendo) 
against  (he  interest  and  welfare  of  the  United 
States." 

Need  I  state  to  this  honorable  Court,  that  words 
which  do  not  in  themselves,  or  on  the  face  of  them, 
purport  anything  criminal,  cannot  be  made  so,  or 
considered  as  libellous,  but  by  laying  an  inuendo, 

S'ving  them  a  criminal  meaning,  without  which 
ey  would  be  innocent ;  and,  also,  that  the  crim- 
inal meaning  laid  in  the  inuendo  must  be  strictly 
proved! 

Let  OS  now  examine  the  set  of  words  to  which 
Colonel  Taylor's  evidence  was  meant  to  apply  ; 
tfaey  were  without  any  inuendo,  as  follows :  ''  He 
was  a  professed  aristocrat;  he  had  proved  faithful 
and  serviceable  to  the  British  interest." 

This  sentence  consists  of  two  separate  distinct 
clauses  or  part! ;  the  first,  that  "he  was  a  professed 
aristocrat ;"  the  second,  that  "  he  bad  proved  failh- 
fiil  and  serviceable  to  the  British  interest."  I  ask 
this  honorable  Court  if  either  of  these  clauses  or 
parts,  of  themselves,  and  without  an  inuendo, 
carry  with  them  any  charge  of  criminality,  or  any 
thing  libelloasl  To  say  that  a  man  is  an  aristo- 
erat,  a  democrat,  or  a  republican,  is  not  of  itself 
flha^ng  the  person  with  anything  criminal,  nor 
la  it  slanderous,  unless  indeed  the  charge  is  ac- 
companied with  an  inuendo,  stating  that,  by  the 
epithet  so  lued.  something  very  bad  was  intended ; 
and  that  Qovernment  would  indeed  merit  con- 
tempt in  which  a  person  should  be  punished  upon 
such  a  charge.  So,  also,  to  say  that  a  man  had 
been  faithfofand  serviceable  to  the  British  in- 
terest charges  him  with  nothing  criminal,  and 
thnefore  cannot  be  slanderous,  because  the  Brit- 


ish and  the  American  interest  in  many  instances 
have  been'  and  may  be  the  same. 

There  may  he  a  variety  of  instances  in  which 
the  interest  of  two  nations  may  concur.  There 
have  been  many  in  which  the  interest  of  Americk 
and  of  Britain  did  concar;  many  also  in  whicb 
the  interest  of  America  and  France  have  com- 
bined. In  the  first  Instance  a  man  may  have  beea 
faithful  and  serviceable  to  Britain ;  in  the  other 
to  France,  without  the  violation  of  any  dat^  to 
the  United  States — without  having  been  guilty 
of  the  least  criminality. 

The  senlence  then  taken  bI together, connect iog 
the  two  clauses,  does  not  of  itself  import  anythiikg 
criminal,  and  consequently  is  not  slanderous,  if  it 
remained  without  any  inuendo ;  and  if  it  was  free 
from  an  inuendo,  being  not  slanderous,  would  noC 
require  any  evidence  relative  thereto.  Nay,  it 
would  be  no  part  of  the  charge  pnt  in  issue,  for 
in  legal  construction  it  is  only  such  part  of  the 
publication  stated  in  an  indictment  which  is  slan- 
derous ;  that  is  the  point  in  issue. 

I  will  now,  sir,  read  that  part  of  the  indictment 
in  connexion  with  the  inuendo:  "He  (meaning 
the  President  of  the  United  Stales)  WEs  a  pro- 
fessed aristocral."  Here  there  being  no  inuendo, 
this  clause  or  part  of  the  sentence  remains  in  its 
primitive  innocency;  he  (meaning  the  President 
of  (be  United  States)  had  proved  faithful  and 
serviceable  to  Great  Britain"  This  of  itself,  as  I 
have  observed,  is  perfectly  innocent ;  but  here 
comes  the  inuendo  with  its  sting  in  its  tail — "in- 
uendo, against  the  interest  and  welfare  of  the 
United  States  of  America."  Thus  it  was  011I7 
the  latter  clause  in  the  sentence  that  wms  pre- 
sented as  being  libellous;  and  how  was  that  part 
of  the  senlence  to  be  justified  7  By  showing  thst 
the  President  bad,  in  (he  high  station  be  had  oc- 
cupied, prostituted  his  character  by  sacrificing  the 
interest  of  the  United  States  10  the  interest  of 
Great  Britain.  And  how  was  this  justification  to 
be  proved?  Not  by  any  answer  Mr.  Taylor  could 
give  to  the  ^firsl  question,  for  that,  as  far  as  his 
answer  could  have  relation,  could  only  relate  to 
the  first  clause ;  but  that  clause  being  of  itself  in- 
offensive,  and  not  made  criminal  by  any  inuendo, 
was  no  part  of  the  criminal  charge  in  iaaue,  but 
was  merely  introduced  as  being  part  of  a  sentence, 
the  latter  clause  of  which  was  only  charged  to  be 
criminal.  Any  evidence  from  Colonel  Taylor  u 
to  the  first  clause  was  therefore  totally  irrelevant, 
as  not  going  to  the  point  in  issue,  and  as  only  go- 
ing to  prove  the  truth  of  what  was  neither  stated 
nor  relied  on  as  being  criminal,  and  therefore  was 
properly  rejected  by  the  court. 

As  to  the  second  question,  to  wit:  "Whether 


expres; 
mV'    1 


bis  disapprobation  of  tbe  funding  system  1"  The 
question  could  not  be  in  any  degree  relevant  to 
the  one  or  the  other  clause  in  tbe  sentence.— 
Whether  Mr.  Adams  expressed  his  disapprobation 
while  he  wt»  Vice  President,  of  the  funding  syo. 
tern,  or  not.  could  in  no  respect  go  to  prove  or 
dl.iapprove  nls  being  a  professed  aristocrat,  or  hit 
having  sacrificed  the  interest  of  the  United  Slues 
to  the  interest  uf  Great  Britain.   The  court  tkere' 
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fore,  eoDsideting  thia  queslion  toiall)[  irreleviDt  to 
the  "point  in  issue,"  did  as  was  their  duty  to  do, 
tbey  refused  to  sufier  it  to  be  put  to  the  witness. 

So  much  for  ihe  two  first  questions.  We  now 
come-io  the  third,  respecting  ih«  voi^a  of  Mr. 
Adams,  when  Vice  President,  sgaiost  (be  bill  for 
the  sequestration  of  British  debts,  and  the  bill  for 
avtpendiog  intercourse  with  Gh-est  Britain.  For 
the  conduct  of  my  honorable  client  in  refusing  to 
permit  this  question  to  be  put  to  Colonel  Taylor, 
two  reasons  may  be  assigned ;  the  first,  that  if  the 
fact  wfts  as  stated,  it  could  not  be  proved  by 
Colond  Taiflor.  The  second,  that  il  the  fact  was 
established,  it  would  be  totally  immaterial  to  the 
iasne.  Colonel  Taylor's  evidence  was  not  the 
best  which  the  nature  of  the  case  admitted.  I 
will  not  say  that  the  traTcrset,  in  order  to  prove 
this  vote,  was  under  the  necesbity  of  procuring  a 
copy  from  the  Journal  of  the  Senate,  property 
aathenticated  by  their  clerk,  but  he  certainly 
ought  at  least  to  have  produced  a  printed  copy  of 
the  votes  and  proceedings  of  the  Senate  as  pub- 
lished by  ibem.  One  tbiog  at  least  is  cerlain, 
that  the  traverser  conld  not  consistently,  with 
rules  of  law,  give  parole  evidence  to  estatuish  the 
vote  of  Mr.  Adams,  and  therefore  that  Colonel 
Taylor  could  not  be  legally  ezamined  on  that  sub- 
ject. Bnl  I  will  go  further  in  defence  of  my  cli- 
ent, and  will  say,  that  if  they  had  bad  the  best 
possible  evidence  of  the  fact,  if  they  bad  had  an 
attested  copy  from  the  records  of  the  Senate,  the 
iiKlge  woula  have  departed  from  his  duty  if  he 
had  permitted  the  evidence  which  was  wished  to 
have  been  obtained  from  Colonel  Taylor  to  have 
been  given  to  the  jury.  Ought  any  evidence  to 
be  given  to  a  jury  which  is  not  proper  and  perti- 
nent  to  prove  the  ftKl  in  wue,  or  to  prove  some 
&et  from  which  the  fact  in  issue  ought  legally  to 
be  in/errtd — evidence  not  relevant  to  the  point 
before  the  court  and  jury?  Was  not,  as  to  this 
part  of  the  charge,  the  fact  in  issue,  whether  Mr. 
Adama  had  swerved  from  his  duty  by  inteniion- 
■Uy  proxtiRiing  (he  interest  and  welfare  of  his 
country  to  the  mteresi  and  welfare  of  Great  Brit- 
ain 7  Should  not  a  charge  of  so  atrocions  a  nature 
be  proved  by  some  direct  act  of  this  criminal  sac- 
rifice of  the  interests  of  the  United  States  to  the 
intereat  of  Great  Britain,  or  by  the  proof  of  some 
other  act  from  which  such  criminal  sacrifice  must 
and  ought  on  principles  of  law  to  be  clearly  and 
necessarily  inferred?  And  what  was  the  proof 
proposed  to  be  offered  fqr  this  purpose  1  That  upon 
the  qneiiion  whether  British  debLi  should  be  se- 
questered, and  whether  our  intercourse  with  Great 
BriiaiD  soould  be  suspended,  after  full  discussion 
one-half  the  members  of  the  Senate  voted  in  favor 
of  those  measures,  and  one-half  of  the  Senate 
against  them;  and  that  in  this  situation  Mr, 
Adams  thinking  them  of  too  hazardous  a  nature, 
and  sDch  as  might  involve  our  country  in  a  war, 
did  not  choose  to  take  unon  himself  so  great  a  re- 
sponsibility as  to  give  aii  casting  voice  in  the 
affirmative. 

1  have,  Mr.  President,  neither  time  nor  inclina- 
tion to  enter  into  a  discussion  of  either  the  pro- 
piety  or  policy  of  thoae  measures,  but  1  have  no 


hesitation  to  express  my  belief,  that  the  honorable 
members  who  voted  for  or  against  those  measures, 
were  equally  actuated  by  the  same  purity  of  mo- 
tive. That  those  who  voted  on  ihe  one  side  or 
the  other  acted  from  the  sincerest  desire  to  pro- 
mote what  they  respeciively  considered  the  nest 
interests  of  their  country. 

Shall  then  the  rejection  of  the  evidence,  that 
Mr.  Adams,  on  measures  in  Jieri.  on  whico  the 
Senate  was  equally  divided,  gave  his  casting  vote 
with  the  Senators  whose  poliiical  sentiments  ac- 
corded with  the  then  majority;  and  which  evi- 
dence, if  admilled,  would  have  proved  nothing, 
be  considered  as  a  ground  of  impeachment?  I  say 
evideace,  which,  it  admitted,  would  have  proved 
nothing;  for  that  act  of  Mr.  Adams  certainly 
would  not  hare  proved  that  he  had  corruptly  and 
wickedly  sacrificed  the  interestand  welfare  of  the 
United  States  to  Great  Britain  j  nor  would  it  have 

C roved  anything, from  which  such  sacrifice  ought 
^gally  and  necessarily  to  be  inferred.  Where  is 
the  man  who  would  dare  say,  that  the  members 
of  the  Senate  who  voted  for  or  against  the  bill  for 
sequestration  of  British  debts,  and  the  suspensioa 
of  our  intercourse  with  Great  Britain,  acted  from 
corrupt  motives  t  Is  there  a  member  of  this  hon- 
orable Court  who  believes  that  the  Senators  who 
voted  against  those  measures  were  actuated  by  a 
desire  to  promote  the  interest  of  Great  Britain  at 
the  expense  of  their  own  country?  Or,  that  those 
who  voted  in  favor  of  those  measures  weraao- 
tuated  by  a  desire  to  promote  the  interest  of 
Fiance  at  the  same  expense  1  The  heart  of  every 
member  of  this  honorable  Court,  I  am  confident, 
revolts  at  the  idea  I  Ought  then  any  judge  to  have 
suffered  this  act  of  Mr.  Adams  to  Lave  been  of- 
fered to  a  jury  as  evidence  directly  to  establish 
that  he  had  wickedly  and  eoimpily  preferred  the 
interest  and  welfare  of  Great  Britain  to  that  of 
the  United  Stales,  or  as  an  evidence  from  which 
the  jury  ought,  upon  l^al  principles,  secetsatily 
to  infer  that  he  had  thus  aoied  7 

The  judge  who  would  have  permitted  such  evi- 
dence to  have  been  given  for  such  purpose,  in  my 
opinion,  ought  much  rather  to  be  impeached  for 
his  conduct,  than  the  judge  who  should  reject  iL 
It  is  the  sole  province  of  the  court  lo  deiermiiw 
what  evidence  shall  go  to  the  jury,  either  as  prop- 
er, directly  lo  prove  the  fact  in  is.sue,  or  lo  prove 
any  facts  from  which  that  fact  ought  lo  be  iafen- 
ed.  The  court  are  the  sole  judges  of  the  compe- 
tency and  admissibility  of  the  evidence — the  com- 
petency depends  upon  its  legality  ;  the  admissibil- 
ity upon  its  relevancy  to  the  question  in  issue.  If 
illegal,  it  is  their  duty  lo  reject  it;  but  though  le- 
gal in  its  nature,  yet  if  not  relevant  to  the  point  in 
issue,  it  ought  equally  lo  be  rejected;  because  its 
production  only  wastes  time,  and  has  a  tendency 
to  mislead  the  jury. 

The  right  of  the  court  to  decide  what  evidence 
shall  go  to  the  jury  I  never  beard  questioned  ItU 
in  the  courseof  this  trial.  The  honorable  Mana- 
gers appear  disposed  to  advocate  a  different  doc- 
trine, and  as  tbey  claim  the  right  that  ihe  jury 
should  decide  the  issue  without  regarding  iheo|un- 
toa  of  Ihe  conrt  as  lo  the  law,  so  ihey  seem  to  ihink 


HISTORY  OP  CONGRESS. 


468 


Trial  of  Judge  Ota$e. 


[hat  the  coart  ought  not  to  reatricl  the  evideoce 
to  tbe  jury.  And  hence  they  have  expressed 
Bome  iDdignation  against  my  honorable  dienl,  be- 
cause he  told  the  counsel  io  Friea'a  case  that  they 
might  go  on  as  they  pleased,  but  scill  subject  to 
the  direction  of  (he  court  as  to  what  evidence  they 
might  offer.  On  that  occasioo  ihey  exclaimed 
"  the  court  took  upon  themselves  to  decide  what 
evidence  should  go  to  the  jury  I  But  perhaps  that 
evidence  which  might  have  been  rejected  might 
have  influenced  ihe  decision  of  the  jury,  and  as 
the  jury  have  a  right  to  decide  the  law,  uncontrol- 
led by  the  court,  iliey  ought  to  have  before  them 
all  that  evidence  which  triight  possibly  influence 
their  decision  !"  Charming  doctrine !  Thus  ilie 
jury  are  not  only  to  decide  the  law  on 
out  likewise  all  questions  of  law  which  arise  upon 
iheproceedingsin  the  cause  aud  upon  theevidenc 
that  is  to  be  admitted.  The  honorable  Managei 
aeem  to  fort^i  that  it  is  only  in  consequence  of  the 
right  of  the  jury  to  give  a  general  verdict  that  they 
get  incidentally  the  power  of  deciding  the  law  ■" 
any  case,  but  that  this  cannot  in  any  manner  ei 
ble  them,  either  as  to  power  or  right,  to  have  any 
control  over  the  court  in  any  collateral  questions. 

The  maddest  enthusiast  that  ever  yetadvocated 
the  rights  of  jurors,  has  never  questioned  the  right 
of  the  court  to  determine  upon  the  competency  aod 
admissibility  of  evidence.  Such  being  the  law,  it 
was  the  duty  of  Judge  Chase,  when  the  question 
meant  to  be  established  was,  that  Mr.  Adams  wick- 
edly and  corruptly  sacrificed  the  interest  of  the 
United  Slates  to  Great  Britain  contrary  to  his  du- 
ty, to  prevent  the  vote  of  Mr.  Adams  on  that  oc- 
casion being  given  in  evidence  to  the  jury,  eilheras 
proper  directly  to  prove  the  fad,  or  from  which 
they  ought  necessarily  to  infer  it.  And  I  again  re- 
peal, if  iie  had  suffered  such  evidence  to  have  been 
given  to  them  as  proper  and  relevant,  be  would 
have  been  ninch  more  deserving  of  impeachmevi. 

1  have  stated  thai  there  are  two  ways  of  proving 
the  issue — either  by  directly  proving  the  fact  in 
issae,  or  by  proving  some  fact  from  which  the  fact 
in  issue  ought  legally  to  be  inferred ;  and  that,  in 
the  one  ease  and  the  other,  the  court  are  the  judges 
as  to  the  competency  and  the  admissibility  of  the 
testimony.  But  I  go  further;  it  is  the  court  who 
have  a  right  to  determine  whether  or  not  the  fact 
ID  issue  ought  to  be  inferred  from  a  fact  proved, 
or  what  fact  beii>g  proved  will  justify  a  jury  in  in- 
ferring and  accordingly  finding  the  fact  in  issue. 
I  will,  sir,  explain  my  meaning — the  question  in 
bsue  is  a  grant  or  no  grant  of  a  tract  of  land ;  the 

erant  is  the  fact  to  be  established  ;  no  grant  can 
e  produced,  but  evidence  is  given  of  possession 
for  a  great  length — a  regular  transference  of  the 
property  as  havingheen  granted — payment  of  rents 
to  trie  successors  of  [he  supposed  grantor,  &c.)  the 
court  not  only  determine  what  testimony  is  proper 
to  establish  these  facts,  but  they  direct  the  jury 
that,  if  they  believe  the  evidence,  they  then  ought 
to  find  thai  a  grant  had  been  given.  On  this  point 
I  refer  to  Cowper,  page  113,  and  12  Coke,  2.    So, 


three  years.  If.  on  the  trial  of  the  cause  the  plain- 
lifi'proves an acA?noui/»i^7n«n' of thedebt  within  the 
limited  time,  the  court  will  instruct  the  jury,  that, 
if  they  believe  ihat  fact,  they  ought  to  find  from 
being  sufficient  evidence  for  the  purpose,  the 


ney 


u,  iu&a  action  of  indebitatus  asmvuMiti 

due,  the  defendant  pleads  the  act  of  limitation, 


within  three  yeard  the  defendant  had  acknowl- 
edged the  debt,  the  court  could  not  give  jadgm»)t, 
but  must  order  a  venire  facia*  de  novo,  becaoae 
Ibe  jury  would  not  have  found  the  fact  in  isaae, 
but  only  a  fact  which  was,  as  evidence,  sufficient 
to  have  justified  ibem  to  have  founo  by  their 
verdict  that  the  defendant  assume.  Again,  in  the 
case  before  supposed,  if  evidence  was  given  to  the 
jury  that  the  defendant  had  acknowledged  the 
debt  as  aforesaid,  the  court  would  instruct  the 
jury  that  upon  that  evidence  they  ought  to  fiad 
the  defendant  had  promised;  and  if  the  jury  did 
nut  give  (heir  verdict  for  the  plaiotifl',  the  court 
would  grant  a  new  trial.  So,  sir,  in  an  action  of 
trover  and  conversion.  If  it  was  proved  that  the 
defendant  had  the  thing  in  possession  for  the  con- 
version of  which  the  suit  was  brought,  and  evi- 
dence is  given  that  the  plaintifi'  demanded  tha 
article  from  the  defmdani,  and  that  be  refused  to 
deliver  it,  though  this  is  not  itself  a  conversian, 
and  if  the  jury  was  to  find  a  special  verdict  siki> 
ing  these  facts,  the  court  could  not  give  judgmenl, 
yet  the  court  would  direct  the  jury  that,  upon 
such  fact  being  proved,  they  ought  to  find  the  uct 
in  issue,  to  wit,  the  conversion;  and  if  the  jury 
was  not  to  Snd  for  the  plaintifi*  the  court  would 
grant  a  new  trial.  Again,  in  the  case  of  an  action 
brought  to  recover  money,  end  the  statute  of  Una- 
italion  pleaded ;  if  the  defendant  acknotwledges 
the  justice  of  the  debt,  but  at  the  same  time  alMo- 
luleiy  and  nnequivocally  declares  that  he  never 
will  pay  any  part  of  it.  the  court  would  instruct 
the  jury  that  upon  such  evidence  they  could  not 
find  lor  the  plaintifi^  for  that  the  acknowledgment 
of  the  debt  beiDg  only  presumptive  of  a  promise 
to  pay,  that  presumption  was  taken  away  when 
the  acknowledgment  was  accompanied  with  ■ 
direct  unequivocal  declaration  that  he  never  would 
pay  any  part  of  it.  So  in  the  case  of  trover  and 
conversion,  if  the  thing  in  question  was  large, 
heavy,  and  unwieldy,  as  a  large  piece  of  mahog- 

or  other  limber,  and  when  the  delivery  of  it 

demanded,  rtie  defendant  was  to  refuse  trou- 
bling himself  on  the  occasion,  but  to  direct  him 
to  where  this  ponderous  article  lay,  and  tell  hira 
that  he  might  take  it  into  his  possession  when  he 
pleased ;  the  court  would  certainly  say  there  was 
no  proof  of  conversion — the  prima  facte  evidence 
being  defeated  by  the  circumstances  of  the  case. 
I  nave  introduced  these  cases  by  way  of  illus- 
tration; and  to  show  that  tha  court  determine* 
what  is  proper  evidence  to  prove  the  fact  in  issue, 
from  what  fact  the  fact  in  issue  may  be  inferred, 
and  also  what  evidence  is  admissible  to  prove 
this  secondary  fact ;  bnd  therefore  as  the  vote 
given  by  Mr.  Adams  of  which  Callender  wished 
evidence  was  not  sufficient  to  prove  di- 


Mid  the  plaintiff  replies  a  promise  to  pay  wilhin    and 


[y  the  charge  that  Mr.  Adams  had  wickedly, 
against  Im  duty,  sacrificed  the  iniereal  ^  hu 
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conntry  to  that  of  Qreat  Britain — nor  was  a  fact 
from  whicli  the  jury,  on  priaciples  of  law,  ODght 
to  have  inferred  it ;  and  I  am  sure  no  person  will 
aliempt  to  support  ihe  contrary,  therefore,  that  my 
honorable  client  instead  of  bpiog  impeachable  for 
rejecting  such  evideace,  would  haveexposed  him- 
self lo  censare  had  he  admitted  it. 

Nor  can  I  doubt  but  that  the  respectable  coun- 
sel who  were  concerned  for  Calleoder,  would  have 
cheerfully  acquiesced  in  and  approved  of  my 
honorable  client's  conduct  in  this  respect,  had  it 
not  been  for  a  cause,  which  they  honestly  ac- 
knowledged— their  extreme  ignorance  of  the  law 
which  relates  to  the  doctrine  of  libels;  and  vhich 
had  induced  them  to  use  every  eieriiou  to  obtain 
a  continnance  of  the  caaM  to  a  future  term ;  that 
in  the  mean  time^  either  in  their  own  offices,  or 
mder  the  instruction  of  some  le^l  charaeter,  tner 
might  acquire  a  more  accurate  Knowledge  of  that 
branch  of  the  taw.  An  indulgence  that  it  seems 
ibey  could  not  prevail  upon  the  court  to  gi?e — 
for  the  refusal  of  which,  however,  I  hope  my  EoDor- 
abte  client  will  not  be  thoagbt  impeachaUe. 

I  have  now,  sir,  finished  my  obserratioas  on  tHfe 
third  article,  and  am  under  the  direction  of  this 
honorable  Court  whether  I  shall  proceed  to  the 
ronrlh,  or  wait  till  they  take  some  refreshment. 

ill  was  DOW  three  o'clocit,  and  the  Court  adjourned 
or  half  an  hour.) 

[^The  Court  having  again  met,  Mr.  Martin  con- 
tinued.] 

I  shall  now,  sir,  proceed  to  the  fourth  article, 
wfaioh  charges  the  respondent's  condnct  to  have 
n  marked  during  the  whole  course  of  Ihe  trial 


by  manifest  injustice,  partiality,  and  intemperance. 

From  the  evidence  it  ceriaioly  appears  that 
Judge  Chase  prevented  the  counsel  from  arguing 
to  the  jary  that  the  sedition  law  was  unconstitu- 
Itonal ;  and  this  seems  to  have  given  rise  to  a 
great  portion  of  the  altercation  and  ill  humor  be- 
tween the  court  and  the  bench. 

I  admit  that  the  Consiitudoa  gives  to  a  crimi- 
nal the  right  of  having  counsel;  but  the  Consti- 
Uon  has  not  defined  the  rights  or  duties  of  counsel, 
or  to  what  extent  they  are  to  exercise  them.  One 
thing,  however,  is  certain ;  that  they  have  no  Con- 
stitutional right  to  impose  upon  the  court  or  mis- 
lead the  jury. 

When  Cailender's  counsel  contended  that  if  the 
jury  have  a  right  to  decide  questions  of  law,  theq 
the  Constitution  being  the  supreme  law  of  the 
Ixnd.  the  jury  must  of  course  have  the  power  of 
deciding  on  the  corutitutumality  of  a  law;  the 
jndge  might  well  say  it  was  a  von  gequitur. 

What  has  been  allowed  to  the  jurors  as  their  in- 
cidental right  on  the  general  issued  Not  to  de- 
cide whether  there  is  an  existing  law,  or  whether 
«  law  is  in  force,  but  to  declare  the  true  construc- 
tion of  an  exitting  law,  and  whether  the  case  at 
iskne  comes  within  the  true  construction  of  such 
law. 

But  those  irho  contend  that  the  jury  have  a 
right  lo  determine  ibe  constitutionality  of  a  law, 
insist  not  for  the  power  of  the  jury  lo  decide  its 
tnie  construction  and  whether  the  prisoner's  case 
comes  witliia  it,  but  to  decide  wbetljer  what  is 


Krodncedas  law  is  not  voi<!,  a  mere  nullity,  a  dead 
>Uer;  or  in  other  words  whether  such  a  law  is  in 
existence.  The  maddest  enthusiasts  for  the  rights 
of  jurors,  their  most  zealous  advocates,  hare  never 
contended  for  such  a  right  before  the  cases  of 
Pries  and  Calleuder.  Whether  a  law  exists, 
whether  a  law  has  been  enacted,  whether  a  law 
has  been  repealed,  wheiher  a  law  has  become  ob- 
solete or  is  m  force?  The  decision  of  these  ques- 
tions bath  always  been  allowed  the  exclusive 
right  of  the  court.  The  power  of  the  court  lo 
decide  exclusively  upon  these  questions  hath 
never  been  before  controverted.  Nay,  the  very 
right  claimed  on  behalf  of  jurors,  that  they  may 
determine  what  is  the  true  construction  of  the 
law,  and  whether  the  case  is  within  its  provisions, 
of  itself  necessarily  presupposes,  and  is  predicated 
upon  the  existence  of  a  law,  the  contlruclion  or 
■meaning  ofvhtch  they  are  lo  determine.  It  has 
indeed  been  seriously  questioned,  and  that  by  gen- 
tlemen of  great  abilities,  whether  even  the  Judi- 
ciary have  a  right  to  declare  a  law,  passed  by  the 
Legislature,  to  be  contrary  to  the  Constitution 
and,  therefore,  void!  1  shall  not  enter  into  an 
examination  of  that  qneslion,  but  I  have  do  hesi- 
tation in  saying  that  a.  jury  have  no  such  right, 
that  it  never  was  intended  they  should  have  such 
right,  and  that  if  they  had  the  right,  we  might  as 
well  he  without  a  Constitution. 

The  first  specific  instance  of  my  client's  unjust, 
{Mrtial,  and  intemperate  conduct,  which  i.^  stated 
in  this  fourth  article  is,  that  he  compelled  the 
traverser's  counsel  to  reduce  to  writing  the  ques- 
tions which  they  meant  to  propound  to  Colonel 
Taylor:  The  coireclness  of  this  procedure  will 
depend  OD  the  question  whether  the  court  had  by 
law  such  a  power,  for  if  such  a  power  was  pos* 
sessed  by  them,  it  is  to  be  presumed  that  they,  on 
that  occasion,  exercised  it  according  to  their  best 
discretion,  nor  can  it  be  inferred  that  their  con- 
duel  was  criminal,  because  the  procedure  was 
novel  in  Virginia.  There  are  cases  io  which  the 
practice  of  a  court  may  be  considered  the  law  of 
the  court;  but  these  are  not  in  any  manner  analo- 
gous to  the  case  in  question;  nor  do  I  find  the 
practice  of  the  State  courts  is  obligatory  "  in  any 
case  of  this  kind  on  the  courts  of  the  United 
States."  My  honorable  client  did  not  consider 
what  was  usual  in  Virginia,  but  what  was  correct 
and  proper;  he  knew  that  the  law  authorized  him 
to  makeitiis  demand,  in  Maryland,  where  he 
imbibed  his  legal  knowledge,  and  where  at  the 
bar  and  on  ibe  bench  he  had  carried  it  into  prac- 
tice, nothing  wae  more  common  than  for  ques- 
tions to  be  reduc^  to  writing  at  the  request  of 
counsel,  or  at  the  request  of  tbecourt.  If  counsel 
doubt  of  the  propriety  of  Ihe  evidence  meant  to 
be.drawn  from  the  witness,  orthe  correctness  of 
the  question  meant  to  be  propounded  to  him,  they 
have  a  right  to  request  it  to  be  reduced  to  writing. 
So  also,  if  the  court,  without  whose  approbation 
no  testimony  can  be  given  to  a  jury,  and  whose 
duty  it  is  to  prevent  improper  testimony  to  be 
given,  has  reason  to  suspect  an  intention  to  intro- 
duce  such  evidence,  they  have  a  right,  and  they 
ought  lo  require  the  questions  to  he  reduced  to 
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WTJtiDg,  that  there  may  be  do  misapprebeniioa  of 
the  lendeDcy  of  the  question,  aud  that  [bey  may 
more  deliberately  decide  whether  it  is  proper  to 
be  put  to  the  witness.  And  in  this  case,  the 
counsel  were  not  required  to  reduce  tbeir  questions 
to  writing  in  the  first  instance,  or  before  ibey  had 
staled  what  lliey  had  meant  to  prove,  as  haih  been 
BUggested.  When  Colonel  Taylor  was  called  and 
sworn,  the  court  desired  to  be  informed  what  they 
meant  loproTe  by  him.  McNally  is  an  authority 
that  in  so  doing  they  acted  ie^lly.  The  counsel 
stated  the  facts,  to  prove  which  Colonel  Taylor 
was  called ;  upon  which,  (be  court  doubting  the 
admissibility  of  the  testimony  directed  the  ques' 
tion  to  be  reduced  to  writing  for  their  considera- 
tion. It  cannot  for  a  moment  be  seriously  con- 
tended, but  that  the  court  had  a  right  so  to  do. 
As  my  respectable  colleague  (Mr.  Key)  has  ob- 
servedj  the  practice  of  this  honorable  Court  dur- 
ing tins  trial,  hath  perfectly  sanclioned  that  part 
of  mv  client's  conduct.  If  at  any  time  a  question 
has  ocen  put,  the  propriety  of  which  hath  been 
doubted,  it  has  been  directed  to  be  reduced  to  wri- 
ting. It  is  true,  that  this  has  been,  principally, 
when  an  objection  has  been  nude  by  iLe  counsel; 
but  there  can  be  no  doubt,  that  if  any  honorable 
member  of  this  court  had  apprehended  the  ques- 
tion to  be  improper,  the  court  would  hare  had  a 
right,  and  would  have  directed  the  question  to  be 

?ropounded  in  writing  for  their  consideration. 
'he  propriety,  the  principle,  in  each  case  is  the 
same.  On  tbie  part  of  the  charge  I  need  not 
dwell  any  longer. 

The  mart  intCance  of  the  judge's  conduct  speci- 
fied in  this  article  is  his  refusal  to  continue  Cal- 
lender's  case  to  the  next  term,  notwithstanding 
the  affidavit  filed,  and  the  applications  made.  On 
this  subject,  I  shall  not  make  many  observations 
as  to  the  law;  but  I  may  veniure  to  assert  that 
(he  conduct  of  Judge  Chase  in  this  instance  abo 
appears  to  have  been  free  from  any  corrupt  or 
oppressive  motive  or  design;  no  part  of  his  con- 
duet  on  this  occasion  has  been  produced  lo  show 
that  he  eaiertaiued  a  disposition  to  prevent  Cai- 
lender  from  obtaining  the  testimony  of  his  wit- 
nesses, or  deprive  him  of  the  necessary  time  to 
procure  their  attendance.  Let  it  be  recollected 
that  the  first  affidavit  prepared  and  proposed  lo  be 
filed  in  order  to  obtain  a  continuance  of  the  cause 
was  a  getters)  affidavit.  By  the  laws  of  England 
a  general  affidavit  is  not  sufficient  Io«ntitle  tbe 
party  to  a  continuauce,  and  upon  priaciples  of  law 
as  adopted  in  England  and  the  United  Stales,  at 
least  in  Maryland,  a  suppleme«al  affidavit  can-  . 
not  in  a  case  of  this  nature  b^ceived.  j 

If,  then.  Judge  Chase  bad  wished  that  Callender 
should  have  been^  at  all  events,  prevented  from  a 
continuance  of  bifteause.  he  would  have  suffered 
them  to  file  their  genera!  affidavit, 

Recording  lo  the  laws  of  Ensland,  and  so  is 
the  law  considered  in  Maryland,  to  entitle  tbe 
parly  to  a  continuance,  he  must  file  an  affidavit 
■towing  what  witnesses  he  wants—what  he  ex- 
ptots  to  prove  by  them — that  he  has  used  due  dil- 
igence to  procure  them— and  that  he  has  a  rea- 
sosable  expectation  to  procun  their  ailendance  at 


some  time.  Judge  Chase,  had  be  wished  that 
Callender  should  be  deprived  of  a  coniiauance  of 
his  cause,  would  have  suffered  iham  to  file  their 
general  affidavit,  hut  what  was  his  conduct?  De- 
sirous they  should  not  improperly  and  hastilr 
commit  themselves,  and  lose  advantages  to  whicd 
they  might  be  entitled,  he  gave  them  a  cautioo, 
and  time  till  neii  day  to  profit  by  it.  On  (he  oeit 
day  they  did,  it  is  true,  file  a  special  affidavit ;  bat 
this  special  affidavit,  so  drawn  up,  under  the  cau- 
tion given  them  by  the  court,  is  not  such  as  oan, 
in  any  degree,  stand  the  test  of  legal  invesliga. 
tion.  even  under  the  authority  which  one  of 
ihe  bonorable  Managers  (Mr.  Rodney)  hath  ibis 
day  introduced.  Callender  did  not,  in  his  affida- 
vit, state  that  he  expected  to  be  able  to  nrocure 
his  witnesses  at  the  next  term,  tbe  lecm  after,  or 
at  any  term.  He  aUo  stated  that  there  were  cer- 
tain books  necessary  for  his  defence,  but  he  could 
not  slate  that  he  had  endeavored  to  procure  them 
before,  or  that  he  expected  to  get  them  against  tbe 
next  term.  And  surely,  if  when  Callender  wrote 
that  libel,  he  founded  any  part  of  his  charge  upoa 
bonks  which  had  been  published,  be  ought  to  have 
tiad  them  by  him  when  he  wiote  and  published, 
and  to  have  kept  them  by  him  for  his  defence 
whenever  he  should  be  called  upon  to  answer  for 
Chat  publication,  and  could  have  no  right  to  claim 
a  continuance  for  the  purpose  of  obtaining  such 
books.  One  of  the  honorable  Managers,  (Mr. 
Rodney)  has  this  morning  referred  us  to  6th  vol. 
Bacon's  Abridgment,  from  page  650  to  653,  upon 
the  subject  in  contest,  the  mode  of  puttiug-off  a 
trial,  and  there,  as  he  acknowledges,  and  as  the 
authority  enforces,  "  if  there  is  any  cause  of  sua- 
'  picion  thai  delay  is  the  object,  the  court  should 
'  ne  satisfied,  from  circumstances,  that  the  peison 
'  absent  is  a  material  witness  ;  that  the  person  ap- 
'  plying  has  been  guilty  of  no  laches  or  neglect; 
'  and  that  he  is  in  reasonable  eipecialion  of  being 
'able  lo  procure  bis  attendance  at  some  fului« 
'  time."  That  the  court  had,  in  Callendei's  case, 
just  reason  to  believe  that  delay  was  the  sole  ob- 
ject of  the  counsel,  no  person  can  doubt.  Nay. 
■  he  counsel  themselves  have  upon  oath  declared 
that  delay  was  their  object;  tnat  they  had  no 
hope  or  expectation  that  witnessescould  be  of  auT 
service  to  them;  that  they  considered  Callenders 
cause  desperate,  if  the  law  was  Constitutional; 
and  that  their  great  object  was  to  continue  the 
cause  to  another  court,  ibat  it  might  not  be  tried  by 
my  honorable  client,  of  whose  conduct  in  the  caie 
of  Fries  ihey  had  heard,  and  against  whom  they 
had  formed,  it  seems,  the  most  decided  prejudices. 
This  authority,  then,  produced  by  the  honorable 
Managers,  perfectly  justifies  the  conduct  of  my 
client  in  refusing,  upon  that  affidavit,  to  contiaue 
the  cause  to  the  next  term.  The  court  was  tbea 
sitting  to  hearihe  charges  brouoht  before  them; 
it  was  their  duty  to  have  them  determined  with' 
out  unnecessary  delay,  that  if  the  party  was  in* 
nocen  1  he  should  be  acquitted ;  if  guilty,  he  should 
be  brought  lo  speedy  punisbmeui.  The.  same 
honorable  Manager  has,  from  the  same  authority, 
shown  "that,upon  the  particular circurastaneeto* 
'  the  case  the  court  will  make  a  rule  for  puttiBf 
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'  offthe  trial  of  a  evase  to  (be  second  lerm  after 
'  the  role  for  putting  off  tbe  trfel  fa  made."  I  ad- 
mit the  l&w,  and  will  therefore  readilv  admit  that 
if  an  affidavit  had  been  made  by  Callender,  stal- 
ing that  he  expected  to  be  aWe  to  prove  certain 
facts,  sialiog  what  the  facts  were^  by  witaesses, 
■who,  from  their  particular  situation,  could  not 
■with  any  probability  be  produced  before  the  second 
term,  after  the  affidavit^  and  could  then  piob- 
ably  be  bad,  the  court  might  with  propriety,  and 
perhaps  ought  to  have  continued  the  cause  to  tbe 
second  court,  but  no  such  affidavit  was  made; 
iberefore,  not  having  made  out  such  a  ease,  they 
have  no  reason  to  complain  that  they  had  not  the 
benefit  of  it.  They  did  not  even  swear  ibat  they 
expected  to  be  able  to  procure  the  attendance  of 
llieic  witnesses  at  any  time  whatever. 

A  case  has  also  been  referred  to  in  Cowper'i 
Reports,  where  the  defendant  wanting  the  lesti- 
mooy  of  a  witness  who  lived  out  of  the  jurisdic- 
tion of  the  court,  and  the  court  not  having  the 
power  to  issue  a  eommission  to  obtain  his  tesli- 
moor,  the  court  declared  that  if  the  plaintiffs 
would  not  consent  lo  have  the  deposition  of  such 
witnesses  taken  to  be  read  at  the  trial,  they  would 
eoulinne  the  cause  indefinitely.  The  honorable 
Manager  has  further  said,  that  though  in  England 
the  court  cannot  issue  a  commissioa  to  examine 
witnesses,  yet  here  the  court  has  a  power  to  issue 
a  commission  for  that  purpose.  Tbe  honorable 
Court  will  recollect  that  the  case  of  Callender  was 
8  criminal  prosecution.  I  doubt  whether  the  court 
has  any  power  in  a  criminal  case  to  issue  a  com- 
mission to  examine  witnesses  for  or  against  the 
prcsecntion.  I  do  not  know  of  any  law  which 
gives  them  that  power.  If  the  honorable  Mana- 
gers know  of  such  a  law,  they  will  he  so  obliging 
as  to  refer  Ds  to  it.  But  I  will  take  up  the  objec- 
tion onon  each  view.  Suppose  a  commission 
might  nave  been  issued,  the  coutisel  of  Callender 
did  not  apply  lo  (he  court  to  grant  a  commission, 
■nd  to  continae  tbe  cause  till  the  commission  was 
returned ;  suppose  a  commission  could  not  be 
iasuedj  Calleaaer's  counsel  did  not  apply  lo  the 
Attorney  General  of  the  district  for  bis  consent 
that  these  witnesses  should  be  examined  where 
ihey  lived,  and  their  deposition  be  read  in  evi- 
denc«  on  the  trial ;  they  aid  not  apply  lo  tbe  court 
for  their  determination,  that  the  counsel  for  this 
prosecution  should  consent  to  this,  and  that  if  he 
tefused,  the  cause  should  on  that  ground  be  con- 
tinued. Had  they  prayed  a  continuance  on  either 
of  these  grounds,  and  it  had  been  refused,  they 
might  have  had  same  pretext  under  their  siitbon- 
ties  for  complaint,  but  this  ground  they  never  at- 
lenipled  to  take. 

Had  they  prayed  for  a  commissioD,  and  tbe  law 
authorized  it,  it  is  to  be  presumed  the  court  would 
have  granted  it.  If  the  court  could  not  grant  a 
comroisaion,  and  the  defendant's  counsel  bad  pro- 
posed that  the  depositions  of  absent  witnesses 
shotild  be  laken  to  be  read  at  tbe  trial,  it  is  possi- 
ble (be  court  would  have  continued  the  cause,  un- 
less the  prosecutor  would  have  consented  that 
depositions  should  be  thus  taken.  Hence,  therc- 
ftre,  on  DO  principle  doth  it  appear  that  there  wa« 


anything  improper,  incorrect,  or  illegal,  in  refus- 
ing a  continuance  of  the  case  of  Callender. 

But,  sir,  there  is  another  ground  upon  which 
the  conduct  of  the  court  was  strictly  justifiable, 
in  requesting  to  know  by  the  deposition  what  the 
absent  witnesses  were  eipec(ed  to  prove,  and  also 
in  refusing  to  continue  the  cause.  Upon  their 
own  statement,  the  witnesses  wanted  were  only 
material  to  a  few  of  the  charges  in  the  indictment. 
Their  absence,  therefore,  could  not  be  a  sufficient 
reason  to  put  off  the  trial.  Tbe  Attorney  might 
have  struck  out  of  the  indictment  those  sets  of 
words  to  which  their  testimony  was  wanted,  and 
proceeded  to  the  trial  upon  the  other  part  of  the 
chargie.  And  as  the  punishment  both  as  to  fine 
and  imprisonment  was  discretionary,  not  exceed- 
ing a  certain  sum  and  time,  Callender  was  equal- 
ly in  the  power  of  the  court,  convicted  on  a  part, 
as  if  he  had  been  convicted  of  the  whole  oi^the 
charges ;  and  the  court  having  tbe  discretion,  and 
having  refused  a  continuance  for  the  want  of  the 
testimony  suggested,  had  it  in  their  power,  when 
they  passed  sentence,  to  throw  out  of  their  con- 
sideration those  parts  of  the  charge  for  which  the 
testimony  was  wanted. 

And  on  this  subject,  the  case  nut  by  my  respect- 
able colleague  (Mr.  Key)  is  perfectly  in  point ;  he 
soppo^  the  case  of  a  person  indicted  for  stealing 
a  borse,  saddle,  and  bridle ;  to  delay  the  trial,  the 
prisoner  suggests  the  want  of  witnesses ;  the  court 
compel  him  to  declare  in  his  affidavit  what  he  ex- 
jKCls  to  prove  by  them.  It  appears  that  he  only 
wants  to  prove  that  the  tvidle  was  his  own  !  This, 
surely,  would  be  no  cause  for  delaying  the  trial. 
The  prosecutor  might  instantly  strike  out  of  (he 
indictment  tbe  bridle,  and  there  could  not  be  the 
least  pretext  for  not  goin^  to  trial  upon  the  residue 
of  the  charge — the  stealmg  the  horse  and  saddle. 
So  in  Callender's  case,  the  want  of  witnesses  to 
justify  as  to  a  few  sets  of  words  could  afford  no 
reasonable  cause  why  he  should  not  be  tried  npon 
a  dozen  or  more  sets  of  libellous  words,  charged 
in  the  indictment,  as  to  which  he  did  not  pretend 
10  allege  that  he  wanted  a  witness. 

In  Maryland,  it  has  ever  been  the  practice  to 
try  criminal  prosecutions  of  what  nature  soever  at 
the  first  court,'  if  practicable,  and  not  to  contintie 
ibem  unless  some  legal  cause  is  shown.  Judge 
Chase  had  been  accustomed  to  this  mode  of  pro- 
cedure. It  was  in  Maryland  that  he  acquired  the 
firstrndiments  oflaw.  it  was  in  that  State  that 
his  l^al  knowledge  was  matured  by  practice. 

Why  should  capital  cases,  rather  tuan  inferior 
crimes,  be  tried  ai  (he  first  court  1  The  honorable 
Managers  admit  that  it  is  the  general  rule  not  to 
continue,  but  to  try  at  the  first  term,  capital  cases. 
Surely  if  indulgence,  if  delay  is  necessary  in  any 
case,  it  is  in  a  capital  case,  where  life  is  at  risk ; 
where  an  injury,  if  done,  is  irretrievable  ! 

There  are  many  reasons  which  show  the  pro- 
priety that  prosecutions  of  every  kind  shoula  be 
decided  with  as  little  delay  as  possible.  One  of 
the  principles  as  to  criminal  jurisprudence,  as 
Governor  Claiborne  has  justly  observed,  is,  that 
though  puilishmentsshoulabemild,  yet  they  ouf;ht 
to  be  tpeedy;  by  having  an  immediate  decisiDn 
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there  is  a  great  certainty  tbat  the  criminal  shall 

not  elude  justice  bjr  flight.  The  eipenae,  whether 
to  ibe  crimiaal  or  to  the  public,  is  increased  by 
delay;  delay  also  hazards  the  less  of  testimony 
by  ine  death  or  absence  of  witnesses ;  and  there- 
fore diminishes  the  chance  of  having  ju.'itice  done; 
eitber  lo  tbe  parly  or  to  the  public,  the  one  or  the 
other  of  whom  may  be  essentially  injured  for  wanl 
of  testimony,  which  might  have  been  had  if  the 
trial  had  not  been  delayed ;  but  even  if  witnessess 
live,  and  can  be  had  at  the  trial,  yet  the  lapse  of 
time  impairs  memory,and  their  testimony  cannot 
be  relied  upon  in  the  same  maanei  as  ifthey  were 
examined  immediately  after  the  transaction,  when 
every  circumstance  would  be  fresh  ia  their  mem- 
ory. These,  with  many  oihej;  reasons  which  might 
be  giyen,  have  actuated  our  courts  of  iustice  in 
Maryland,  never  to  continue  criminal  prosecu- 
tions of  any  kind,  if  it  can  be  avoided;  and  show 
the  propriely  of  their  conduct. 

The  neit  specification,  in  this  article,  of  impro- 
per conduct  in  the  judge,  is,  that  he  "used  uni»ua^ 
'  rude,  and  contemptuous  expreMiotte  towards  the 
'  prisoner's  counsel;  and  insinuated  that  they 
'  wished  lo  excite  tbe  public  fears  and  indignation, 
'  mod  to  produce  that  insubordination  to  the  law,  to 
'  which lljeconduct of thejudgedidalthesame time 
'  manifestly  tend."  As  to  this  part  of  the  charge, 
there  is  but  little  of  4  legal  nature  contained  in  it. 
I  shall  therefore  hastily  pass  over  it.  If  true,  it 
seems  to  be  rather  a  violation  of  tbe  principles  of 
politeness,  than  of  the  principles  of  law ;  rather 
(he  want  of  decorum,  than  tne  commission  of  a 
high  crime  and  misdemeaTior.  I  will  readily  agree 
that  my  honorable  client  has  moreof  the'vor/ifer 
in  re,"  than  the  "  euaviter  in  modo,"  and  that  his 
character  may  in  some  respects  be  considered  to 
bear  a  stronger  resemblance  to  that  of  Lord  Thur- 
low  than  to  that  of  Lord  Chesterfield ;  yet  Lord 
Thnrlow  has  ever  been  esteemed  a  great  legal 
character,  and  an  enlightened  judge. 

But  let  me  ask  this  honorable  Court  whether 
there  is  not  great  reason  to  believe  that  the  senti- 
ments my  honorable  client  expressed  with  respect 
to  tbeconduct  of  the  counsel,  and  their  object,  was 
just  and  correct?  What  was  ihe  conduct  of  Cal- 
Wder'scounsel  ?  Was  it  not  such  asimmedialely 
tended  to  inflame  the  minds  of  the  bystanders,  and 
to  excite  their  indignation  against  the  court,  and 
highly  insnltiog  to  the  judges?  In  the  first  place, 
they  endeavored  lo  obtain  a  continuance  of  the 
c&use  to  the  next  court,  merely  with  an  intention 
to  procure  delay,  and  to  prevent  the  cause  being 
tried  before  Judge  Chase,  acknowledging  that  they 
had  no  hopes  or  expectation  from  any  featwaony 
to  save  their  client  if  the  law  was  determined  lo 
be  Constitutioual ;  and  yet  they  brought  forward 
their  client  lo  swear  just  what  they  pleased,  in 
order  10  procure  this  delay,  with  respect  to  the 
necessity  of  witnesses,  whose  testimony  they  ac- 
knowledge they  were  conscious  could  be  of  no 
service  to  them,  and  yet  they  wished  the  bystand- 
en  to  consider  the  court  acting  highly  ivvproper 
ioi  not  grantinR  that  continuance?  Was  this 
even  to  serve  Callender?  No,  they  avow  they 
did  not  appear  to  serve  him,  but  lo  serve  IM  caute. 


Sir,  it  appears  from  their  own  evidence  that  Cal- 
lender  would  have  submitted  lo  the  court,  but  for 
their  interference;  ihal  they  volunteered  on  the 
occasion  not  for  him,  but  for  Ihrir  cawe  ;  and  yet 
tbe  volunteers  wanted  the  court  to  give  them  to 
another  term  to  prepare  themselves,  and  made 
Callender  swear  what  they  pleased  to  effect  their 
purpose.  They  said  they  were  not  well  acquainled 
with  the  law  upon  libels,  and  therefore  wanted 
time  to  examine  the  subject ;  but  surely  when  per- 
sons undertake  to  volunteer  their  services  on  any 
subject,  they  ought  lo  be  masters  of  it,  and  are  en- 
titled to  no  indulgence  of  delay.  And  as  ibey  de- 
clare they  had  formed  the  determination,  on  the 
first  instance  of  BD  io  did  men  t  under  iheseditioa 
law,  to  c«me  forward  and  volunteer  their  services 
for  the  sake  not  of  the  man,  but  of  their  cause, 
common  decency  to  the  court,  and  a  proper  re- 
spect for  themselves,  ought  to  have  dictated  to  them 
in  the  interim  to  have  made  themselves  fullv  ac- 
quainted with  all  the  law  relative  to  that  subject 
in  which  ihey  had  thus  determined  officiously  to 
interpose. 

Id  the  next  place,  when  the  jury  were  about  to 
be  sworn,  they  challenged  ihe  array  in  order  lo 
set  aside  the  whole  panel.  Such  challenge  can 
never  be  made  correctly,  but  for  ihe  jury  beio^ 
returned  by  an  officer  not  authorized,  or  for  unfair 
and  partial  dealings  in  tbe  officer  who  summous 
the  jury.  The  reason  assigned  was  that  one  of 
the  jurors  who  was  returned  had  expressed  senti- 
ments inimical  to  Callender.  This,  if  true,  might 
be  a  good  cause  to  challenge  the  individual  juror 
for  favor,  but  no  boy,  who  had  read  in  an  office 
six  months,  would  have  supposed  ihis  a  sufficient 
cause  to  have  challenged  the  array,  unless  it  had 
been  further  alleged  that  the  marshal  knew  the 
juror  had  expressed  such  sentiments  before  he  had 
summoned  him,  and  bad  summoned  him  for  that 
reason;  which  was  not  suggested.  Is  it  possible 
10  believe  (hat  legal  characters  of  so  great  estima- 
tion, that  one  of  them  was  then  the  Attorney  Gen- 
eral of  the  State  of  Virginia,  another  almost  im- 
mediately after  appointed  Attotoey  General  ot  the 
United  Stales  for  the  district  of  Virginia,  and  the 
third.appointed  one  ofthe  chancellors  of  that  State, 
should  have  been  so  utterly  ignorant  of  the  law 
relative  to  the  challenge  ofthe  array,  as  to  have 
made  the  motion  they  did  7  If  not,  it  must  be 
presumed  their  conduct  was  influenced  by  a  wish 
to  embarrass  the  court ;  lo  hold  up  the  prosecution 
as  oppressive ;  to  excite  public  iniiignaiion  against 
the  court  and  tbe  Qovernmeol,  who  endeavored 
lo  enforce  it,  by  allempling  10  impress  a  belief  on 
the  public  mind,  that  even  their  marshal  had,  in 
the  very  beginning,  violated  his  duty  to  gratify 
ihe  wishes  of  an  oppressive  Government,  and  that 
for  that  purpose  ne  had  unfairly  packed  a  jurr  I 
Was  not  this  immediately,  was  it  not  designedly 
done  for  the  purpose  of  exciting  public  indigna- 
ion?  What  was  the  conduct  of  the  same  coun- 
>el  when  the  court  desired  them  to  reduce  to  writ- 
ing the  questions  they  meant  to  propound  to  Col- 
onel Taylor  7  They  have  declared  they  hesiuted 
whether  they  would  do  it;  and  before  they  did 
comply  with  the  court's  direction,  they  made  a 
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direct  efibit  to  hold  up  to  ihe  bystanders  ih*!  ihe 

to  ibe  piejudice  of  Calli 
«1  diffici 


court  WES  actiDg  with  oppresaioa  and  partiality, 
'--'--  DTejudice  of  Callecaer,  by  imposiag  oq  bif 
1  difficultiesindimposiiions  which  inecouii 
had  not  imposed  upon  ihe  counsel  for  (he  proaecu- 
tioD  !  Whereas  in  fact  the  counsel  for  the  prose- 
cutioo  bad  fairly  staled  the  lestimoDy  be  meant 
to  oStt,  before  be  produced  his  witnesses,  haviDs 
no  desire  that  ibe  jury  should  be  surprised  with 
improper  evidence, — whereas  the  tiouDsel  foT  Cal- 
lender  wished  to  bare  wiloesies  examined  to  the 
the 


iary,  without  Ihe  least  previous  disclosure,  ti 
jury  or  court,  of  the  erideuce  meaot  b;^  Chei 
be  ^iren;  most  evidently  that  they  might  hare 
testimony  illegal  thus  imposed  upon  them ;  and  . 
because  ibey  were,  by  the  correct  interposition  of 
the  court,  defeated  in  this  object,  they  could  nol 
cooseut  even  to  let  ihisact  of  the  coui;i  pass,  with- 
out a  direct  attempt  lo  impress  upon  the  bysiaiHl- 
ers  that  it  was  another  instance  of  the  unfair  and 
oppressive  conduct  of  the  court,  which  ought  tc 
ezciie  their  indignation !  And  here  let  tbia  boa- 
orable  Court  remember  that  Callender,  in  bis  Pros- 
pect Before  Us,  bad  in  the  most  solemn  mannei 
appealed  to  the  State  of  Virginia,  that  if  ever  the 
time  should  come,  when  the  Qovernment  of  the 
United  States  should  attempt  to  prosecute  him 
and  make  him  a  victim  under  the  sedition  law, 
that  Stats  was  bound  under  every  principle  of  in- 
terest, of  justice,  and  of  the  claims  he  had  upon 
them,  to  come  forward,  and  at  all  riekt  and  by  all 
nuanM  to  protect  him.  Is  there  not,  ur,  great 
son  10  believe,  that  the  object  of  counsel  wi 
secood  this  appeal  eo  made  by  Cailender,  and  to 
induce  the  people  of  Virginia  to  come  forward  to 
save  their  client  from  the  pretended  oppression  of 
Government, — to  rescue  him  from  their  fanga  I 

One  of  the  gentlemen  who  was  counsel  for  Cal- 
leuder,  has  told  us,  that  whenever  a  prosecution 
should  be  attempted  under  (be  sedition  law,  be 
had  formed  the  determination  to  come  forward 
and  prove  its  unconstitutionality.  That,  in  con- 
sequence of  this  determination  in  Calteoder's  case, 
and  only  for  that  purpose,  be  did  appear  in  order 
to  argue  its  uneonsiituiionality.    He  has  told 


farlber,  that  he  had  no  hopes  of  convincing  the 
court,  and  scarcely  the  faintest  expectation  of  in- 
daciug  the  jury  to  believe  that  the  sedition  law 
WIS  tmconstitutiottal ;  but  yet,  that  he  wished  to 
■igne  the  question,  with  a  view  of  making  a 
praper  impression  upon  the  public  mind  ;  and  yet 
he  has  disclosed  to  us  upon  bis  oaih.  ifaat  when 
the  court  had  charged  him  with  wishing  lo  ad- 
dress Umseir  to  the  populace  and  nol  to  ttie  court, 
he  denied  the  charge,  and  told  the  court  he  only 
wanted  to  address  himself  to  and  to  be  heard  by 
the  court,  and  did  not  wish  to  be  heard  by  (he 
jury  and  by  the  bystanders!  When, at  the  same 
time,  be  knew  he  cotild  not  be  be&rd  by  the  court 
without  aUo  being;  heard  by  the  jury  and  ihe  by- 
siauders,  unless  lliey  had  all  been,  a  thine  on- 
known,  sent  out  of  the  court  house ;  or  what  is 
(qaally  unknown,  had  their  ears  stuffed  with  cot- 
ton, or  filled  with  WU  i  and  yet  ihe  same  gentle- 
man has  said  OD  oaih,  notwithstanding  that  dec- 
laiatioD,  that  it  was  bia  chief,  almost  his  sole, 


object  upon  that  subject;  to  be  heard  by.  the  by- 
standers, and  on  them  lo  make  proper  impres- 
sions I  What  barefaced,  what  unequalled  hypoc- 
""'  dolb  be  admit  he  practised  on  that  occasion ! 


Impressions  which  Mr.  Hay  was  so  solicitous  10 
make  on  ibe  people?  Was  it  merely  to  convince 
them  that  the  sedilioQ  law  was  unconaiituiional, 
and  ought  cot  to  be  enforced  1  Had  not  the  Legis* 
lature  of  his  State,  some  time  before,  denounced 
ibis  law  as  unconstitutional,  aud  destructive  to 
liberty  1  Had  they  not  circulated  the  denuncia- 
tion (hrotigbout  every  pari  of  their  own  Sta^, 
and  sent  it  to  every  Legislature  in  the  Union? 
Do  not  let  me  here  be  misunderstood  to  oensure 
that  honorable  body,  or  to  question  the  propriety 
of  their  conduct,  or  the  rectitude  of  their  motives ; 
far  be  it  from  me  to  doubt  that  they  honestly  be- 
lieved the  law  to  be  unconstitutional,  and  fraught 
with  all  the  evils  which  they  suggested  would 
flow  Jrom  its  execution  ;  and,  therefore,  that  they 
thought  it  a  sacred  duty  to  act  as  ihey  did.  I  am 
not  in  the  habit  of  questioning  the  motives  which 
influence  public  or  private  bodies  j  it  is  my  duty 
to  leave  ttat  question  to  their  own  consciences 
and  to  their  God;  I  myself  view  them  in  the 
most  favorable  light.  I  only  mean  to  slate;  as  a 
fact,  a  transaclJDO  of  noioneiy  ;  but  can  it  possi- 
bly be  supposed,  after  this,  the  people  of  Virginia 
wanted  a  speech  from  Mr.  Hay,  to  induce  ibem 
to  consider  the  sedition  law  unconstitutional,  or 
could  he  expect  that  those  who  doubted,  after  be- 
ing so  well  acquainted  with  the  sentiments  and 
conduct  of  their  Legislature,  would  be  made  con- 
verts by  anything  they  should  bearftom  him?  No, 
sir,  no  person  can  think  it.  What,  then,  was  his 
motivel  Was  it  nol  to  impress  on  the  people 
that,  Bot  only  an  naconstiiuitonal,  oppressive  law, 
was  about  to  be  enforced,  but  also  tliat  the  co^tt, 
in  order  to  enforce  it,  was  acting  in  the  most  un- 
fair and  oppressive  manner,  as  well  as  the  mai- 
shal;  and  thereby  to  inflame  the  resentment  and 
indignation  of  the  populace  against  Ibe  court  1  I 
will  not  say  that  he  really  wished  so  far  to  have 
excited  their  violence  against  my  honorable  client 
as  to  have  endangered  uis  life  j  but  it  is  impossi- 
ble that  I  should  doubt  but  that  it  would  have 
given  him  pleasure,  that  their  violence  should 
have  been  so  far,  at  least,  excited,  as  to  have  iu- 
timidated  the  court  from  executing  this  obnoxious 


how  violently  that  State  was  opposed  to  the  en- 
forcement utthis  law;  but  he  equally  knew  (hat 
it  was  his  duty  to  carry  it  into  execution,  without 
regard  to  the  sentiments  of  any  portion  of  the 
community,  or  however  disagreeable  it  might  be 
to  them.  Under  these  circumstances  he  went  to 
Richmond,  and  found  the  counsel,  from  the  first 
step  in  ibis  cause,  attempting,  as  he  could  not  but 
consider  it,  lo  inflame  ibe  audience  and  excite 
their  indignation  against  him.  My  honorable  cli- 
ent, who  well  knows  mankind,  and  has  been  ac- 
customed to  popular  assemblies,  appears  (o  have 
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been  anxious,  as  liis  best  secnriiy,  to  keep  (he  by- 
staoders  ia  good  humor,  aad  to  amnse  them  at 
the  expense  of  the  very  persons  who  were  end  eav- 
oriQg  to  excite  the  irrascibility  of  the  audience 
against  him.  Hence  the  mirth,  the  humor,  the 
facetiousn^ss,  by  which  hii  conduct  was  marked 
dnring  the  trial ;  and  which,  most  fortunately, 
was  attended  with  the  happy  consequence  he 
hoped  from  it,  for  it  is  admitted  that  be  kept  the 
byalandera  in  great  good  humor,  and  etcited 
pells  of  laughter  at  the  expense  of  the  counsel,  as 
the  witness  very  justly  concludes,  for  he  says, 
"  the  counsel  did  not  appear  to  join  in  the  laoga." 
And  (liis,  sir,  most  satisfactorily  accounts  for  the 
more  than  usual  exertion  of  biii  facetious  talents 
on  the  trial  of  Callecder ;  and  I  doubt  not  was  the 
real  cause  of  that  exertion. 

Among  the  di^rent  charges  made  against  Judge 
CbaM  of  rudeness,  and  unusual  language  by  him 
used  towards  the  counjel  of  Callender,  we  find  it 
stated  that,  when  the  judge  had  repeatedly  de- 
clared the  counsel  could  not  be  permitted  to  ar- 
gue to  the  jury  the  coastitutionality  of  the  law, 
and  one  of  the  counsel,  who  appears  to  hare  felt 
particularly  sore  on  the  occasion,  still  urging  that 
question  to  the  jury,  the  judge  interrupted  him, 
and  declared  that  the  counsel  of  Callender  had^ 
from  the  first,  mistaken  the  taw,  and  that  ihey 
had  persisted  in  pressing  their  mistakes  on  the 
coort.  Never  was  a  more  proper  or  correct  ex- 
pression used  by  a  judge.  Nerer,  I  believe,  did 
the  conduct  of  lawyers  more  fully  justify  such  a 
charge!  And,  if  the  abilities  of  the  counsel  areas 
great  as  they  are  represented  to  be.  it  is  almost 
impossible  not  to  belisTe  their  errors  were  inten- 
tional, and  with  the  express  view  to  embarrass 
the  courL  la  the  first  place,  they  insisted  that 
thp  jury,  not  the  cotwt,  was,  on  the  indictment  of 
CBlIender,  to  assess  ikejine  which  should  be  im- 
posed on  hiiQ,if  found  guilty.  ThiswBsoneof  their 
errors,  and  a  most  egregious  error  it  was.  And 
yet,  my  honorable  client  has  been  charged  with 
rudenets  for  calling  it,  as  one  witness  states,  "a 
wild  notion  ;"  or,  as  Mr.  Robertson  has  it  in  his 
shtn-t-hand,  "  a  misraken  notion."  Either  of  these 
expressions  was,  in  mv  opinion,  extremely  mild, 
1,  sir,  should  not  have  nesitated  in  calling  it  a  TTiad 
notion. 

The  idea  that  the  array  was  to  be  quashed,  be- 
cause there  was  returned  an  individual  juror  who 
was  supposed  to  b^  liable  to  be  challenged,  was 
another  mistake;  a  mistake  that  even  a  school- 
boy in  law  could  scarcely  be  expected  to  have 
made.  The  affidavit  so  incorrectly  drawn,  and 
their  insisting  on  a  continuance  of  their  cause  in 
conseqence  oT  thaincorrect  affidavit,  was  another 
mistake. 

An  additional  mistake  was,  their  idea  that  the 
court  had  no  right  to  know  what  testimony  they 
meant  should  be  given  by  the  witoesa  produced, 
and  that  it  was  impropor  to  require  that  the  ques- 
tions meant  to  be. propounded  to  Colonel  Taylor, 
should  be  reduced  to  writing.  And  the  attempt 
to  obtain  from  the  Jury  a  decision  that  the  sedi- 
tion law  was  unconstitutional,  in  which  they  so 
peitinacioDtly  persisted,  was  also  an  error.    I  tA, 


then,  whether,  when  the  eonosel  had  been  guilty 
of  all  these  mistakes,  it  did  not  perfectly  justify 
my  honorable  client  in  the  expressions  he  used, 
that  they  had  been  from  the  first  mistaken,  and 
that  they  had  continued  throughout  pressing  their 
mistakes  upon  the  court  T  Nay^  did  it  not  justifr 
the  observation  used  by  him,  which  has  been  urged 
as  most  exceptionable,  "  that  they  must  know  Set- 
ter; and  thatjheir  conduct  was  intended  to  influ- 
ence the  bystanders  7"  That  the  counsel's  great 
object  was  to  give  an  impressi<)n  to  the  people  baa 
been  acknowledged  on  oath  ;  and  the  court  must 
have  bad  a  very  moderate  idea,  indeed,  of  the  le- 

£1  abilities  of  Callender's  counsel,  if  they  could 
ve  supposed  such  a  succession  of  errors  to  have 
arisen  from  is  do  ranee. 

But  the  judge  is  also  chai^ged  with  great  rude- 
ness in  the  manner  in  which  he  replied  in  one 
pan  of  the  argument  lo  Mr.  Wirt,  just  at  a  time 
when  that  gentleman  had  finished  a  syllogism. 
by  replying  (hat  it  was  a  non  tequilur.  f  will 
state  the  transaction:  Mr.  Wirt  having,  as  he 
supposed,  established  the  position,  that  the  jury 
had  a  right  to  decide  the  law  as  well  as  the  fact, 
he  proceeded  to  stale  that  the  CoDslilution  was 
the  supreme  law  of  the  land,  and,  therefore,  that 
since  the  jury  bad  a  right  to  decide  the  law,  and 
the  Constitu(ion  was  also  the  law,  the  jury  must 
certainly  have  a  right  to  decide  the  constitution- 
ality ofa  law  made  under  it ;  and  this  conclusion 
was,  aa  he  declared,  perfectly  syllogistic.  Ai 
Mr.  Wirt  had  assumed  tlie  character  ofa  lagiciaa 
in  his  argument,  nothing  could  be  more  natural 
than  for  the  judge,  in  his  answer,  to  assume  the 
tame  character ;  he  therefore  replied,  like  a  logi- 
cian, "a  non  lequUur,  sir" — the  couect  answer 
lo  a  syllogism^  which  is  rather  lame  in  its  cod' 
elusion.  Bnt  it  seems  this  answer  was  accompa- 
nied by  a  certain  bovi.  As  boa»,  sir,  accordi^to 
the  manner  they  are  made,  n>ay,  like  wordt,  ac- 
cording to  the  manner  they  are  tttteTwC,  convev 
very  different  meanings ;  arid  as  it  is  u  difficalt 
to  determine  the  merit  or  demerit  of  a  bow  with- 
out having  seen  it,  as  it  is  the  expression  of  words 
without  bavingAearci  them;  to  discover,  therefore, 
whether  there  was  anything  rvde  or  improper  in 
this  bote.  I  could  have  wished  that  the  witness, 
who  complained  so  much  of  its  effect,  had  given  a* 
a  fac  rimile  of  it.  Had  we  been  favored  not  only 
with  the  answer,  but  also  with  a  complete  /ac 
simile  of  the  bow,  we  might  have  been  enabled  to 
have  judged  of  ihe  propriety  of  my  honorable  cli- 
ent's conduct  in  this  instance.  But  it  seems  this 
bov),  tcfflether  with  the  "non  auuitur,"  entirely 
discomfitted  poor  Mr.  Wirt,  and  down  he  sat 
"  and  never  word  spake  more  !"  If  so,  it  was  a 
saving  of  time.  But  we  have  no  proof  that  Mr. 
Wirt  meant  to  have  proceeded  any  further  in  the 
argument^  even  bad  he  not  been  encountered  with 
this  formidable  bow  and  non  sequitur.  And  the 
presumption  is,  that  having  condensed  the  whole 
force  01  his  araument  into  a  syllogistic  form,  and, 
finding  his  syllogism  did  not  produce  the  convic- 
tion intended,  be  took  his  seat  without  wishing  to 
spend  more  of  his  breath  in  what,  after  the  failure 
of  tua  logical  toleots,  he  no  doubt  considered  a 
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fniitless  attempt.  Mr.  Niebotaa  followed  Mr. 
Wirt.  He  U  a  gendemia  mild  aod  polite  in  his 
mannen;  he  was  treated  by  the  court  wiih  po- 
liteoeaa.  He  did  not  perntfin  addressiuK  the  juiy 
coQtrary  to  the  decisions  of  the  court ;  ne,  .there- 
fore, met  with  no  interruptions. 

We  ha*e  now  more  particularif  to  discaw  the 
ehari^es  made  agaiosl  Judge  Gbue,  be  they  relate 
10  Mr.  Hay,  the  oibn  counsel  for  Cailender.  Mr. 
Hay  iBsisted  that  (he  indictment  could  not  besup- 
pmted.  becanse  the  title  of  CalleDder'i!  pnblica- 
itoa,  parts  of  which  were  charged  to  be  libellous, 
waa  not  inserted  in  the  indietment,  to  wit,  beoauie 
it  was  not  stated  in  the  indictment  that  the  book, 
which  coBtained  the  libellous  matter  was  called 
"The  Proepect Before  Ua."  And  to  support  this 
d>|eclion,  be  went  on  to  prove  that,  when  aa  in- 
dietiB«Dt  atatee  libelloiH  writioij^s  in  teuor  follow- 
ing, the  libelloos  part  of  the  writing  set  forth,  and 
on  which  the  indictment  is  found,  must  be  set 
forth  "  verbatim  et  literatim  1"  There  was  no 
attempt  to  sbew  that  any  exprestion  ia  the  indict- 
neflt  was  not  stat«d  correctly  both  verbally  and 
Hteralfy,  as  p«bli»hed  by  Cailender.  The  indict- 
meal  did  not  cbs^  ihe  title  of  the  book  as  being 
libelloos.  It  did  not  notice  the  title  of  the  book 
in  any  tnaoner.  If  the  title  of  the  book  was  nc- 
cenary  to  hare  been  ioserted,  which  I  deny,  there 
eoald  not  hare  been  a  more  absurd  or  inconclu- 
live  aigument  to  support  the  poeiiion,  than  that 
npon  which  Hay  relied  ;  and  the  judge  shewed 
great  temper  in  merely  exposing  it  to  pdicnle  in 
the  manner  he  did,  hy  observing  that,  as  he  in- 
aisled  the  libeltom  matter  should  be  set  out  verba' 
tin  et  literatim,  he  wondered  be  had  not  also  in> 
sisled  it  should  be  set  forth  punctuattm.  An  ob- 
semtioa,  by  the  by,  which,  perhaps,  contained 
fait  ai  ranch  of  good  sense  as  of  smartness,  since 
we  all  know  the  same  words  written  or  printed,^ 
viJl  be  liable  to  different  constiiK lions,  and  con- 
vey very  different  meanings,  as  they  are  punctu- 
ated. Mr.  Hay,  it  appears  from  his  own  testimo- 
ny, as  well  as  the  tesiimony  of  the  other  witness- 
(*,  wmi  euilty  of  very  improper  eonduel  to  the 
court.  HeioHsted  that,ii'^the  prisoner  waa  con- 
victed upon  that  indictiaeni,  he  might  again  be 
indicted  for  ihe  sane  offence,  and  could  not  de- 
fend himself  by  the  ooariclion  on  the  indictment 
then  before  the  court.  When  the  coort  assured 
him  be  was  mintaken  in  the  law,  Mr.  Hay  still 
persisted,  and  declared  that  he  should  not  be  more 
surprised,  evtn  if  Mr.  Cailender  should  again  be 
iadicled  for  the  same  offence,  and  should  be 
ponislied  a  teeond  time  for  the  same  offence, 
than  he  was  surprised  at  the  indictment  then 
before  the  courtj  and  the  attempt  to  punish 
Cailender  in  consequence  of  that  indictment. 
What  language,  1  pray  you,  could  be  used  to  the 
court,  but  in  reality  addressed  to  the  populace, 
more  ttero^toiy  to  the  then  Administration,  as 
being  nnpriacipled  and  oppressive,  or  containing 
a  more  direct  attack  npon  the  integrity  of  the 
JB^es,  holding  them  up  as  the  venal  tools  of  the 
ihca  Administration,  ready  to  be  the  instruments 
of  its  oppresaion  ! 

What  was  also  the  Soal  ccmdool  of  Mr.  Hay, 
8th  CoH.SdSss.— 16 


when  having  repeatedly  attempted  to  argue  to 

the  jury  Bgaiast  the  direction  of  the  court,  and 
having  as  repeatedly  been  interrupleil  and  stopped 
by  the  court?  He  t-jok  up  his  papers  to  with- 
draw; upon  which  the  court  told  him,  if  he 
pleased  he  might  proceed.  His  answer  was,  "  / 
■will  not."  When  the  court  further  observed,  you 
will  not  Mr.  Hay  be  captious,  go  on  if  you  please 
in  any  manner  you  choose,  and  we  will  nut  inter- 
rupt you.  Even  then,  when  in  my  opinion  the 
court  had,  as  in  Fries's  case,  made  improper  con- 
cessions, what  was  his  answer?  "I  am  not  cap- 
tious, but  Iwill  not  proceed."  And  he  folded  np 
his  papers  and  withdrew. 

How  came  he  thus  to  act?  As  to  Cailender, 
he  acknowledges  he  despised  the  wretch ;  that  his 
object  was  to  serve  the  cawe.  not  Cailender. 
How  was  be  to  serve  the  causel  By  giving  an 
impression  to  the  public  mind.  What  impression 
did  he  wish  to  give?  By  holding  up  the  idea  of 
oppression  on  tne  part  of  the  CKtvernment,  and 
corruption  on  the  part  of  the  court.  But  finding 
himself  thus  foiled  in  his  attempt  bv  the  superior 
abilities  of  mj  honorable  client,  and  his  superior 
knowledge  of  mankind ;  finding  that  instead  of 
exciting  indignation  against  my  client,  my  client 
most  fortunately  bad"  eiciied  against  him  the 
laughter  and  ridienle  of  the  auditors,  he  went  out 
in  a  passion.  At  the  same  time, even  the  manner 
in  wtiich  he  left  the  court  showed  his  wish  to 
impress  the  public  mind,  as  far  as  possible,  with 
sentiments  disaJrantageous  to  the  court.  And 
as  to  the  interruptjoDs  Mr.  Hay  received,  ih^y  are 
clearly  proved  to  be  in  consequence  of  nis  perti- 
naciously attempting  to  act  contrary  to  the  direc- 
tion of  the  court,  and  in  that  case  the  only  ques- 
tion could  be,  whether  the  court  or  Mr.  Hay  had 
the  control  over  the  other. 

But,  sir.  there  is  another  charge  which  has  been 
made  against  mv  honorable  client,  to  justify  that 
part  of  the  article  which  accuses  him  of  ruaeneM. 
It  is  said  that  speaking  of  Callander's  counsel, 
or  addressing  himself  to  them,  he  called  them 
"i/oung  geimemen."  To  me  ii  appears  astonish- 
ing that  these  expressions,  if  used  by  the  judge, 
should  be  thought  reproachful  to  the  counsel,  or 
a  proper  subject  of  a  criminal  chares ;  and  it  gave 
me  real  pleasure  to  Qnd  that  Mr.  Nicholas,  whose 
whole  conduct  marks  him  as  a  gentleman,  did 
not  consider  them  as  offensive.  He  has  observed 
that  be  was  young  at  the  time,  and  whoever  has 
seen  him  as  a  witness,  must  be  convinced  of  the 
truth  of  his  assertion.  But  we  are  told  that  Mr. 
Wirt  was  at  that  time  about  ihirtv  years  of  age, 
had  been  a  married  man,  and  was  then  a  widower. 
It  doth  not  appear  that  Judge  Chase  knew  of 
these  circumstances;  but  if  be  had,  cocsiderinz 
that  Mr.  Wirt  was  a  widower,  he  certainly  erred 
on  the  right  side,  if  it  was  an  error,  in  calling  Aim 
a  yoimg  Kenileman.  But,  sir,  let  it  be  considered 
that  my  liooorahte  client  has  been  stated  by  the 
honorable  Managers,  to  be  nearly'  three  score  and 
ten.  let  also  his  great  legal  attainments  be  consid- 
ered, and  let  me  ask,  if  any  person  can  think  his 
addressing  gentlemen,  so  much  inferioMo  himself 
in  age  and  knowledge,  by  the  epithet  of  "  yooDg 
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gentlemen,"  ofiensire  to  ihem,  much  less  crimi- 
nal as  to  ihe  public?  Bui  as  another  Joi^tance  of 
bis  rudeness  we  are  [old,  thai,  addresstDg  bimself 
10  Mr.  Wirt,  wlio  obserred  that  "he  was  going 
on,"  the  judge  replied,  '"No,  sir,  1  am  goiog  on, 
therefore  sit  dowo,  sir."  This  addtess  was  made 
bf  (he  judge  to  Mr.  Win,  when  he  (the  judge) 
was  about  to  give  a  loo?  opinion  to  him  and  the 
counsel  employed  with  Dim,  which  opinion,  upon 
Mr.  Wirt's  sitting  down,  the  court  did  give ;  and 
pray,  sir,  was  there  [he  least  impropriety  in  a  sit- 
uation of  that  nature,  that  the  court  should  desire 
the  counsel  to  be  silent  and  to  take  their  seats? 

Before  Jud^e  Chase  went  from  Baltimore  to 
hold  [he  circuit  court  at  Richmond,  he  knew  that 
the  sedition  law  had  been  violated  in  Virginia.  I 
had  myself  pot  into  his  hands  "  The  Prospect  Be- 
fore Us."  He  felt  it  his  doty  to  enforce  the  laws 
of  his  couDlry.  What,  sir,  la  a  judse  in  one  part 
of  the  United  States  to  permit  the  breach  of  our 
laws  to  gn  unpunished  because  they  are  there  un- 
popular, aod  in  another,  part  to  carry  them  into 
execution,  because  there  they  may  be  thought 
wise  and  salutary?  And  would  you  really  wish 
your  judges,  instead  of  acting  from  principle,  lo 
court  only  the  applause  of  their  auditors  f  Would 
you  wishihem  lo  be  what  Sir  Michael  Foster  has 
ectly  staled,  the  most  contemptible  of  all 
ers,  popular  judges;  judges  who  look  for- 
ward, in  all  their  dcclsJona,  not  for  the  applause 
nf  the  wise  and  good,  of  their  own  consciences, 
of  (heir  God,  but  of  the  rabble,  or  any  prevailing 
party?  I  flatter  myself  that  this  honorable  Sen- 
ate will  Derer,  by  their  decision,  sanction  such 
principles !  Our  Government  is  not,  as  we  say, 
tyrannical,  nor  acting  on  whira  or  caprice.  We 
boast  of  it  as  beine  a  Government  of  laws.  But 
how  can  it  be  such,  unless  the  laws,  while  they 


milted  to  say,  "  this  law  I  will  eiecuie,'  and  that 
I  will  not;  because  in  the  one  case  I  may  be  ben- 
efilted,  in  (he  o(hei  I  might  make  myself  enemies?'' 
And  would  you  really  wish  to  live  under  a  Qov- 
ernmeut  where  your  laws  were  thus  adminis- 
tered 1  Would  you  really  wish  for  such  unprin- 
cipled, such  time-aerving  judges?  No,  sir,  you 
would  not.  You  will  with  me  say,  "Give  me 
I  the  judge  who  will  firmly,  baldly,  nay,  even 
»UnUy,  perform  his  duly,  equally  oninflueneed, 
equally  unintimidated  by  the  "  IiulantU  vuUvs 
tyranni,  or  the  "  ardor  civiam  pravajubenti 
Such  are  the  judges  we  ought  to  have;  a^__  . 
hope  we  have,  and  shall  have.  Our  property,  our 
liberty,  our  lives  can  only  be  protected  and  se- 
cured by  such  judges.  With  this  honorable  Court 
it  remains,  whe|iier  we  shall  have  such  judges  I 

The  remaining  part  of  this  charge  stales  that 
my  honorable  client ''  betrayed  an  indecent  solici- 
tude for  the  conviction  of  (he  accused,  unbecom- 
ing even  a  public  pro3ecu(or,  and  as  highly  dis- 
graceful lo  the  character  of  a  judge  as  it  wasstih. 
rersive  of  justice!"  i  am  not  certain,  sir,  whe- 
ther 1  exactly  know  what  is  here  meant  by  a  pub- 
lic prosecutor.    If  thereby  is  meant  ike  public 


officer  who  prosecutes  thoje  charged  with  being 
guilty  of  crimes  againsi  the  public,  I  am  indeed 
sorry  to  find  that  those  officers,  so  necessary,  are 
holden  by  ibe  House  of  Re presenta lives  of  the 
United  Stales  in  so  incorrect  a  point  of  view.  1 
deny,  sir,  the  propriety  of  the  remark,  and  must 
be  permitted  lo  rescue  the  public  prosecutor  from 
a  remark  so  derogatory.  He  is  as  much  tb«  pro- 
ocence  as  ihe  avenger  of  guilt;  his 
clearly  marked  as  (nose  of  a  judge- 
They  have  both  one  common  object  in  view, 
though  acting  in  difierent  characters.  The  pros- 
'  and  the  judge  are  equally  boimd  to  shield 
ocent  aod  to  punish  the  guilty.  The  pros- 
does  the  same  benefit  to  bis  country  by 
saving  the  innocent  from  punishment  aa  by  pre- 
venting the  guilty  from  impunity.  Neither  the 
judge  nor  the  prosecutor  ought  lo  attempl  to  in- 
jure innocence.  It  is  equally  the  duty  of  both  to 
fuoish  guilt.  Such,  sir,  are  my  ideas ;  such,  eir, 
have  ever  understood  the  duties  of  an  office, 
which  I  have  held  in  the  State  of  Maryland  for 
twenty-seven  years  or  more;  and  if  my  conduct 
had  not  been  during  that  period  consonant  to 
these  sentiments,  I  should  indeed  feel  my»elf  de- 
graded and  dishonored. 

I  have  now,  Mr.  President,  gone  through  ihe 
observations  which  have  appeared  to  me  neces- 
sary upon  the  four  first  articles.  If  I  have  been 
thought  tedious,  my  apology  is  tne  respect  I  feel 
for  the  dignified  source  from  which  these  char^^es 
have  proceeded;  from  my  inability  to  decide 
which  of  the  charges  the  honorable  Managen 
will  most  rely  upon  in  their  conclusion,  and  the 
consequent  necessity  of  dilating  upon  them  all; 
sensible  of  the  extreme  danger  that,  for  want  of 
exertions  which  indeed  require  greater  abilities 
than  I  am  able  to  bring  into  action,  erroneous 
impressions  should  remain  in  any  instance  upon 
the  minds  of  this  honorable  Court,  in  a  case  of 
such  public  magnitude,  and  in  which  my  honor- 
able client  is  so  deeply  interested,  for  his  sake,  for 
the  sake  of  my  country.  I  have  felt  it  a  sacred 
duty  to  exert  those  few  talents  which  Providence 
hain  been  pleased  lo  bestow  upon  mel 

[It  was  now  five  o'clock,  when  Mr.  Martin  in- 
formed the  Senate  that  he  had  not  breakfasied 
that  morning,  and  had  not  during  Ihat  day  taken 
any  refreshment  of  any  kind,  except  two  tflasies 
of  wine  and  water ;  that  the  fifth  and  sixt^  arti- 
cles yet  remained  to  be  investigated  by  him,  at 
being  ^together  of  a  legal  nature ;  and  that  be 
felt  nimseu  too  much  exhausted  to  proceed — soli- 
cited the  iodulgence  of  the  Coort  to  permit  him 
to  conclude  on  Monday,  which  was  granted,  and 
the  Court  accordingly  adjourned.] 

Monday,  February  25. 
Mr.  Martin  proceeded  as  follows: 
After  having  returned  ray  very  sincere  thanks 
to  (his  honorable  Court  for  their  polite  attention 
on  Saturday,  in  giving  me  time  till  this  morning- 
I  will  DOW  proceed  to  the  further  investigation  of 
the  case  in  wbich  we  are  engaged.  But  before  1 
call  youi  attention  to  the  fifth  and  siitli  atlicu* 
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of  impeach  m 
points  that  I 
on  Saturday. 

Wheo  a  witness  (Mr.  Rind)  «bo  had  been  in 
some  degree  concerDed  in  printing  "The  Prospect 
Berore  Os,"  appeared  at  the  irlalof  Calleoder  to 

gire  eridence  agaiosi  him,  we  are  told  Judge 
base  assured  him  that  he  might  be  uoder  no  ap- 
preheosioD  from  giving  testimony,  for  that  he 
should  not  be  prosecuted  on  account  of  anyifaing 
he  should  disclose  on  that  trial. 

What  is  the  fact  from  the  evidence?  Mr. 
Rind,  it  ceems,  was  summoued  as  a  witness.  He 
«me  fonvard,  without  any  objection  on  his  pari, 
lo  give  evidence.  It  was  then  that  Mr.  Hay,  in 
order  to  throw  impediments  in  the  way  of  the 
prosecution,  undertook  to  interfere  with  the  wit- 
ness of  the  United  States,  and  lo  tell  him  (hat  he 
was  not  obliged  (o  give  testimony,  as  it  might 
criminate  himself.  The  jadge  replied,  it  was  very 
true,  but  that  the  court  would  take  care  ihaC  the 
•wiiaeea  should  not  be  prosecuted  on  account  of 
anyifaing  he  should  disclose  in  his  evidence,  which 
might  affect  himself.  By  ibis  the  court  only 
meant  that  they  would  not  institute  any  CTioiioal 
prosecution  against  the  witness,  and  if  any  indict- 
ment should  be  found  Bgaiiist  him  grounded  on 
the  testimony  thus  given  by  him,  ibey  would  in- 
terfere with  Qovernmenc  to  procure  a  nolle  proe- 
tqui,  or  pardon  ^  and  on  these  conditions,  and  un- 
der such  promises,  it  is  a  most  usual  practice  to 
introduce  associates  and  accomplices  to  g;ire  evi- 
dence for  ihe  coQviciion  of  other  and  greater 
critDinaJs.  But  this  is  suggested  to  have  been 
improper  in  the  judge ;  anu  one  of  cbe  wiioesses. 


any  interference  of  the  nature  in  question  ought 
to  have  been  bv  the  United  States  Attorney  for 
that  district,  and  not  hj  the  court. 

The  gentleman  is  mistaken.  In  Great  Britain 
when  an  accomplice  is  produced  to  be  a  witness, 
his  production,  and  the  security  be  hath  against 
prosecution  on  account  of  anything  which  he 
may  dbclose  having  a  tendency  to  criminate  him- 
sell,  is  Ihe  act  of  the  court,  and  not  of  ibe  public 

necnior,  except  so  far  as  it  is  doae  under  the 
;tiaii  and  wiih  the  couri's  approbation.  To 
nipport  this  position  I  will  again  turn  to  M'Nally, 
page  203: 

"The  admitting  an  accomplice  as  a  witness  for 
the  Crown,  is  not  a  matter  granted  by  the  court 
as  of  course,  bat  depends  upon  the  question,  whe- 
ther the  indictment  can  be  found,  and  supported 
withont  bis  evidence.  As  in  the  King  w.  Robert 
and  William  Luckhursi.  Maidstone,  Lent  Assizes, 
1798.  Coansel  for  the  Crown  moved  that  Avery, 
an  accomplice,  might  be  brought  before  the  grand 

i'ury  to  give  evidence  on  a  bill  of  indictmeni. 
tistice  Buller  said  it  was  not  a  motion  of  course, 
and  he  desired  the  counsel  to  read  over  his  brief, 
and  certify  that  there  was  not  sufficient  evidence 
to  convict  without  the  testimony  of  the  accom- 
plice, oiherwise  be  would  not  allow  the  motion, 
tiecBuse  it  mighl  be  the  means  of  leiting  off  ibe 
vont  offead^r.aad  punishing  those  (0  whom  other- 


wise, according  to  circumstances,  mercy  roi^hl  be 
shown,  and  he  instanced  a  similar  case  which 
happened  at  York  Assizes.  The  counsel  then 
staled  thai  this  offender  had  been  before  admitted 
Eing'^  evidence  against  ihe  others  by  ihecommif- 
ting  justice.  Bulier  said  ibal  he  would  not  pay 
any  regard  to  that,  because  it  ought  not  lo  be  in 
the  power  of  a  justice  of  ihe  peace  to  say  who 
ou^ht  and  who  ought  not  to  be  admiiied  King's 
evidence.  The  counsel  thereupon  said,  that  on 
reading  the  indictmeni  and  h\s  brief,  he  thought 
the  accomplice  ought  to  be  admitled  as  evidence^ 
and  hi*  motion  loaggraiiieir' — thai  is,  by  ihecourf. 

This  authority  clearly  shows,  that  in  England 
it  is  considered  the  provmce  of  the  court  lo  decide 
when,  and  on  what  terms  accomplices  shall  be 
introduced  as  witnesses;  and  such  has  been  the 
uniform  practice  in  Maryland.  And  here  let  me 
observe  before  I  quit  this  subject,  as  lo  Mr.  Hay's 
conduct,  that  although  this  witness  came  forward 
voluntarily  to  give  lesiiraony,  without  making 
any  objection  on  his  pari.  Mr.  Hay,  to  obstroct 
the  prosecution,  officiously  interfered  as  far  as  he 
could,  to  deprive  the  United  Slates  of  ihe  tesli- 
mony  necessary  to  convict  the  offender,  and  la 
dissuade  the  witness  from  being  sworn.-  A  con- 
duci,  I  confess,  I  cannot  but  view  as  being  at  least 
highly  censurable;  yet,  sir,  my  honorable  client 
suffered  it  to  pass  without  even  the  smallest  repri- 
mand! This  did  not  show  a  disposition  on  the 
part  of  Judge  Chase  to  be  captious,  even  with  Mr. 
Hay. 

There  was  another  part  of  the  testimony  which 
I  omitted  to  notice.  I  will  now  do  it,  lest  the 
gentleman  who  comes  afier  me  might  make  the 
same  omission,  ll  has  been  suggested  by  two  of 
the  witnesses,  that  ihe  court,  in  one  instance, used 
the  word  "  we,"  in  the  plural  number,  as  identify- 
ing the  court  with  the  prosecutor  of  ihe  United 
Stales.  Mr,  Hay  has  stated  it  lo  have  been  oa 
the  following  occasion ;  when  the  counsel  for  Cal- 
lender  reproached  the  court  with  being  guilty  of 
partiality,  in  requiring  the  questions  by  ihem  pro- 
pounded 10  Col.  Taylor  lo  be  reduced  to  writing, 
ahhooch  the  court  bad  not  made  a  similar  requi- 
sition of  ihe  prosecutor;  the  court,  in  reply, 
observed:  "The  attorney,  when  he  opened  his 
case,  stated  what  he  eipected  lo  prove;  but  al- 
though he  did,  we  were  not  obliged  lo."  He 
was  asked  if  be  was  satisfied  as  to  Ibe  correctness 
of  these  expressions ;  he  replied  in  the  affirmative, 
and  being  taken  down  as  1  have  now  introduced 
ifaem,  and  read  to  him,  he  adhered  lo  ihem.  Some 
mistake  there  must  be,  for  the  words  so  stated  are 
destitute  of  sense  or  meaning.  "  But  though  be 
did  we  were  not  obliged  loy  To  do  whail  I 
presume  to  have  compelled  him  to  give  us  his 
questioDs  in  writing. 

The  sense  then  must  have  been,  that  as  the 
attorney  had  disclosed  what  he  meant  to  prove, 
and  as  there  was  no  doubt  of  ihe  propriety  of  the 
evidence,  therefore  ihey,  the  court,  were  not 
obliged  to  require  of  him  lo  put  his  questions  in 
writing.  This  construclion  reduces  the  answer 
Ron  sense  and  propriety,  and  frees  the 
from  ohscuriiy  and  from  censure.    Mi. 
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Njcholas  tbiaks  the  woid  "we"  was  used  id  one 
instance  by  the  court,  as  UDderElood  bj  bim,  in 
the  same  iDcorreet  manner,  as  ideDtirTJog  tbe 
court  with  tbe  attorney,  but  not  at  the  time,  or  on 
the  occasion  to  which  Mr.  Hay  alludes ;  be  bow- 
ever  is  incapable  to  specify  at  whqt  lime,  or  on 
what  occasion.  I  ask,  sir,  upon  sucli  evidence,  so 
Bneertain,  so  ragae,  so  unsupported,  can  any 
criminality  be  fixed,  as  to  this  part  of  the  charge, 
upon  my  honorable  client  1 

Indulge  me,  sir,  with  a  few  remarks  on  certain 
private  and  social  conversations,  which  it  seems 
nave  taken  place  between  the  judge  and  some 
others,  and  which,  though  perfectly  innocent  of 
themselves,  have  been  pressed  into  the  service  of 
this  prosecution,  and  attempted  to  be  distorted  into 
criminality.— and  I  wilt  then  quit  this  part  of  the 
charges.  A  very  worthy  and  respectable  genile- 
mao,  with  whom  I  have  long  been  acquainted, 
f  John  T.  Mason,  Esq.)  has  beeir  called  upon  to 
aisclose  a  jocose  conversation,  which  took  place 
between  him  and  my  hooorable  client,  a  few  days 
before  he  went  on  to  Richmond,  to  hold  the  court 
at  which  Callender  was  tried.  On  that  occasion 
he  tells  us,  Judge  Chase  informed  him  that  he  was 
going  to  hold  the  conrt  at  Richmond,  and  that  he 
was  determined  to  teach  tbe  Virginia  bar  the 
difference  between  the  liberty  and  licentiousness 
of  the  press.  That  as  to  himself,  there  was  no 
person  a  greater  friend  to  its  real  liberty,  not  a 
more  decided  enemy  to  its  licentiousness.  Judge 
Chase  further  observed  that  be  was  in  possession 
of  a  copy  of  '■The  Prospect  Before  Us,"  which  I 


n  to  Mm,  and  said  either  that  if  the  State 


of  Virginia  was  not  totally  debased,  or,  that  if  thi 
was  an  honest  jury  to  he  found  in  that  State,  but 
'Mr.  Mason  thinks  the  first,  he  would  bring  Cal- 
lender to  punishment.  Mr.  Mason  has  declared 
(he  conversation  was  open  and  public,  in  the  pres- 
ence of  a  number  of  gentlemen,  perfectly  jocular, 
and  in  great  good  humor,  and  it  is  proved  the 
conversation  was  introduced  by  Mr.  Mason  him- 
self, whose  faceiioas  talents  are  so  well  known. 
I'hal  gentleman  has  declared  that  it  was  painful 
to  him  to  be  obliged  now  to  disclose  what  then 
passed,  N 01  can  any  person  doubt  it; — or  that 
nothing  but  a  sense  of  the  obligation  he  owes  to 
his  country,  when  thus  called  upon  to  obey 
tbe  claims  society  has  upon  him,  could  have  in- 
duced him  thus  to  disclose  the  particulars  of  this 
■jwrtive  and  facetious  conversation,  introduced  by 
himself,  to  gratify  the  views  of  any  person,  who 
'■'  ""'■ ~  ■'*  -o  the  disadvantage  of  my 


would  wish  ti 
honorable  client. 

But,  sir,  I  will  ask,  it 
fixes  any  criminality  o; 
indicated 


all  this  what  [s  there  that 
-  ,  Jud^e  Chase,  or  which 
.  -  his  part  a  disposition  to  oppress.7  It 
was  a  fact  notoriously  known  that  the  W  of 
Virginia,  in  general  did,  ot  at  least  professed  to. 
consider  the  sedition  law  unconstitutional,  as 
wuitdy  restraining  the  liberty  of  the  press,  that 
great  palladium  of  our  rights.  On  the  contrary, 
my  booorahle  client  with  many  other  respectable 
characters,  legal  and  other,  considered  It  as  a 
wholesome  and  necessary  restraint  upon  its  licen- 
tioosness,  and  believed  that  such  restraint  was  the 


best  security  for  the  preservation  ot  its  liberty. 
And  on  this  subject  let  me  introduce  the  author- 
ity of  Dr.  Franklin,  himself  a  printer,  and  as  great 
an  advocate  for  the  liberty  of  the  press,  as  any 
reasonable  man  ought  to  be.  He  has  declared 
that  unless  the  slander  and  calumny  of  the  press 
is  restrained  by  some  other  law,  it  will  be  re- 
strained by  club  law.  The  sentiment,  sir,  is  just. 
If  gentlemen  cannot  Snd  in  tbe  laws  of  tlieir 
country  a  protection  from  that  profligate  conduct 
of  prioteis,  wi^ch  is  at  this  lime  so  common,  or 
cannot  obtain  from  the  laws  of  their  governments 
ample  punishment  against  their  base  calumnia- 
tors, they  will  become  their  own  aveneers.  And 
to  the  bludgeon,  the  sword  or  the  pisiol,  they  will 
resort  for  that  purpose.  But  lo  return  to  my 
client,  it  was  bis  knowledge  of  the  prevailing  ideas 
of  the  Virginia  bar  that  induced  nim  to  use  ex- 
pressions which  amount  to  no  more  than  fais 
strong  sense,  that  they  bad  erroneous  opinions  as 
to  what  was  the  true  liberty  of  the  press,  and  did 
not  properly  distinguish  between  its  liberty  and 
its  lie  en  tic  nsn  ess. 

And  as  to  the  determination  he  expressed  that 
he  would  bring  Callender  to  punishment^  Mr. 
Mason  has  declared  that  everything  the  judge 
said  on  that  subject  was  predicated  upon  the  sup- 
position, that  Callender  was,  in  reality,  the  author 
of  The  Prospect  Before  Us. 

There  was  nothing  then  personal  as  to  Callen- 
der, but  only  an  honest  mdignation  expressed 
against  a  vile  libeller,  whomever  he  might  be. 

The  judge  had  in  his  hands  one  of  the  most  fla- 
gitious libels  ever  published  in  America,— a  case 
10  wbich  there  had  been  the  most  impudent 
and  daring  violation  of  a  law  of  the  United  States ; 
he  considered  it  bis  duty  to  put  the  law  in  force 
against  such  an  ofiender.  And  was  it  not  ?  Yes, 
sir,  if  a  judge,  either  of  his  own  knowledge,  or  by 
Information  derived  from  a  respectable  source,  baa 
reason  to  believe  tbe  laws  of  his  country  have  oeeD 
violated,  particularly  in  cases  of  magnitude,  it  is 
his  tacred  duty  to  recommend  to  the  grand  jury 
an  examination  into  such  crimes,  and  to  endeavor 
to  bring  their  perpetrators  to  due  punishment.  I, 
sir,  disclaim  the  idea,  that  a  jud^e  shows  a  want 
of  impartiality  because  he  is  desirous  to  see  gvOi 
punished.  1,  sir  have  no  idea,  that  our  jud^s 
should  be,  like  the  gods  of  Epicnrus,  lolling  Ufxin 
iheir  beds  of  down,  equally  careless  whether  the 
laws  of  their  country  are  obeyed  or  violated,  in- 
stead of  actively  discliarging  their  dutia.  Judge 
Chase  went  to  Richmond  determined  to  enforce 
the  laws  of  his  country :  it  was  an  honest  deter- 
mination! He  might,  it  is  certain,  nnder  the 
frivolous  pretexts  used  for  that  purpose,  have  con- 
tinued the  cause  to  another  terra ;  ne  might  by  so 
doiiig  have  left  tbe  odium  of  enforcine  this  ob- 
noxious law  to  be  incurred  by  some  other  of  the 
judges;  by  so  doing  my  honorable  client  might 
have  avoided  the  obloquy  to  which  he  has  been 
exposed  on  account  of  this  trial,  and  the  impeacb- 
menl,  as  far  as  it  is  founded  thereon.  But  had  be 
so  done,  in  my  opinion,  he  would  \tem  guilty  of  a 
coaanUu  dereliction  ofkis  duty. 

Mr.  Triplet  has  also  been  introduced  to  provs 
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casnal  conTentttioo  ia  the  momenta  of  titisDspect- 
isg  sociality  and  leritr.  He  it  seems  travelled  Id 
the  pablic  stage  with  Jadge  Chase  to  Richmond. 
Oil  the  secondday  of  their  journey,  having  foFmed 
&D  acqaaiatance  daring;  that  time,  some  conver- 
sation being  introduced  relative  to  Callender,  Mr. 
Triplet  iolormed  the  judge  that  Callender  had, 
when  he  first  came  to  Virginia,  been  taken  up  in 
Berkley  county  aa  a  vagrant:  and  Judge  Caase 
readied  "it  is  a  pity  that  ihey  had  not  bung  the 
nscaL"  Aad  this  is  iutrodaced  to  prove  that  the 
judge  left  Baltimore  with  a  predetermlnatian  to 
oppress  and  do  injustice  to  Callender ! 

I  have,  sir,  heard,  I  believe,  more  than  oae  hun- 
dred of  the  most  respectable  gentlemen  of  all  po- 
litical parties  nse  similar  expressions,  not  only 
when  speaking  of  Callender,  but  also  of  some  other 
printers ;  but  these  expessions  1  only  considered 
an  marking  their  disapprobation  of  the  conduct  ^of 
thoee  printers,  not  as  a  proof  they  would  be  KuiHy 
of  injustiee  towards  them,  or  that  they  would  do 
tham  any  unauihorized  injury.  Trivet  had  in 
the  stage  informed  my  client  that  be  bad  never 
■een  CaUender;  the  judge  meeting  him  at  the  door 
tk  the  tavern,  where  they  both  lodged,  as  he  came 
from  court,  the  day  □□  wbieh  the  bench-warrant 
inned,  observed  to  Triplet,  "  that  the  marshal  had 
gone  after  Callender,  therefore  that  he  probably 
would  have  the  pleasure  of  seeing  him,'— and  a 
day  oi  two  after  informed  Triplet  that  the  mar- 
shal had  returned  without  Callender,  and  he  was 
tfraid  they  should  not  catch  the  damned  rascal 
tital  court.  Triplet  has  told  us  he  boarded  with 
Judge  Chase  at  the  same  tavern  sis  days ;  they 
were  travelling  together  three  days:  during  this 
whide  time  of  nine  days,  such  only  are  the  scraps 
of  loose,  idle  conversation,  which  have  been  picked 
ap  and  brought  forward  as  indicating  a  hostile 
and  oppressive  principle  towards  Callender. 

As  (o  the  word  "damned,"  which  has  been  in- 
troduced' in  the  conversation,  however  it  may 
■oUBd  elsewhere  in  the  United  States,  1  cannot 
apprehend  it  will  be  considered  twry  offensive,  eeen 
finim  the  monthof  a  jtidge  on  this  side  of  the  Sus- 
queluuina; — to  the  southward  of  that  river  it  is  in 
^miliar  use,  geneislty  introduced  as  a  word  of 
comparison, — supplying  frequently  the  place  of 
the  word  "very," — not  confined  to  cases  where 
wa  mean  to  convey  censure,  but  frequently  con- 
nected with  subjects  the  most  pleasing;  thus  we 
say  iodise  rim  inately  a  very  good  or  a  damned  good 
bottle  of  wine;  adamnedgooddinner,or  adamned 
clever  fellow. 

Bul,sir,  what  must  at  once  efface  every  pretence 
irf'  a  disposition  hostile  and  oppressive  towards 
CaUendet  on  the  part  of  Judge  Chase  is,  the  mitd- 
nefs  of  the  punishment  inflicted. 

I  iMW,  Mr.  President,  shall  proceed  to  the  fifth 
mi  sixth  articles  of  impeachment — these  relate 
to  the  process  issued  against  Callender,  and  to  the 
timealwbiebitwas  made  returnable.  By  the  fifth 
srdole  my  Client  is  charged  with  having  "awarded 
a  capias  against  Calleadet  by  which  he  was  ar- 
leetedand  committed  to  close  custody,  although 
it  is  provided  byauactof  Congress,  passed  the  S4tb 
day  of  Septembei,  ia  the  year  1789,  that  for  any 


e  or  offence  against  theUnited  Stales  theof- 
fendermay  be  arrested,  imprisoned,  or  bailed,  agree- 
ably to  the  usual  mode  of  process  in  the  State 
where  such  offender  may  be  found;  and  although 
it  is  provided  by  the  laws  of  Virginia,  that  upon 
presentment  by  any  grand  jury  of  an  offence  not 
capital,  the  court  shall  order  the  clerk  to  issue  a 
~  mmons  against  the  person  or  persons  offending, 

appear  and  answer  at  the  next  court." 

The  criminality  alleged  against  my  honorable 
client  by  this  article,  as  well  as  the  siriL  consists 
in  his  violation  of  a  law  of  the  State  of  Virginia, 
by  which  it  is  supposed  his  conduct  ought  to  hare 
been  regulated. 

We  find,  from  the  evidence  in  this  cause,  that 
the  legal  character  of  that  State,  whether  on  the 
bench  OF  at  the  bar,canuot  agree  among  themselves 
as  to  what  is  the  law  of  that  State, — and  that  the 
practice  has  been  and  continues  to  be  variant  in 
Virginia.  Nav,  it  is  proved  that  two  highly  re- 
spectable legal  characters  who  successively  neld 
tbe  office  of  Aiiorney  General,  (Colonel  Innes 
and  General  Brooke,)  were  applied  to  by  one  of 
their  deputies,  and  declared  themselves  incapable 
to  decide  what  ought  to  be  the  practice,  or  in  other 
words,  to  decide  in  which.case  a  summons  ou^t 
to  be  issued  and  in  what  eases  a  capias  was  the 
proper  process.  Surely  then  Judge  Chase,  who 
was  a  stranger  in  Virginia,  cannot  be  considered 
criminal  nor  even  subject  to  reproach  for  not  un- 
derstanding a  law  of  that  State,  the  true  construc- 
tion of  which  remains  even  now  a  question,  upon 
which  the  Virginia  judges  and  lawyers  find  it  im- 
possible to  agree. 

Upon  these  observations  I  think  I  might  safely 
rest  my  client's  defence,  as  to  this  charge — and 
■even  consent  that  he  shall  be  convicted  and  re- 
moved from  office,  whenever  tbey  shall  agree 
among  themselves  upon  the  construction  of  taeir 
law, — provided  it  should  be  against  us. 

But,  sir,  I  must  request  to  be  indulged  in  an 
endeavor  to  investigate  this  subject  which  ap|)ears 
ED  intricate,  and  to  try  if  I  cannot  throw  such  lights 
upon  it  as  possibly  mav  be  serviceable  to  the  gen- 
tlemen of  the  bar  of  that  State,  whose  lew  is  in 
question ;  and  in  this  attempt  I  feel  a  confidence, 
that  I  shall  be  at  least  able  to  satisfy  this  honora- 
ble Court,  Judge  Chase,  even  if  bound  to  conduct 
himself  according  to  the  laws  of  Virginia,  which 
I  utterly  deny,  and  shall  endeavor  to  disprove, 
acted  not  only  free  from  criminality,  but  with  the 
strictest  propriety. 

1  shall  lay  down  as  a  position,  which  will  not 
be  controverted,  that  in  all  pertoaal  actions,  civil 
or  criminal,  instituted  against  individuals  in  Vir- 
ginia as  well  as  in  Maryland,  the  process  to  bring 
them  into  answer  to  the  suits  is,  and  hath  alwaya 
been  a  capias,  or  process  to  arrest  the  body,  ex- 
cept so  far  as  by  Legislative  acts  of  the  respective 
States,  the  law  hath  in  certain  cases  been  altered 
and  other  process  directed.  And  I  mean  to  show 
that  evry  case  in  Tiiginia,  civil  or  criminal,  and 
some  there  are  of  both,  where  a  summons  is  the 
legal  process,  arises  out  of  the  Legislative  pro- 
visions, that  ia,  the  acts  of  Assembly  of  that  Stale. 
And  by  examining  the  different  acts,  which  have 
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been  pasted  upon  ibis  subject,  we  shall  be  able  lo 
ascetiaia  wbat  are  the  ciises,  and  ihe  ooly  cases, 
wherein  a  summons  ouphtlo  be  issued.  I  bare, 
lir,  before  me  the  laws  of  Virginia  aniecedent  lo 
ibe  AmericaD  Revoluiion;  It  isihe  edition  piinied 
Hi  Williamsburg,  by  Rind,  Purdie,  and  Dixfm,  in 
ibe  year  1709.  Ii  appears,  sir,  that  uoiil  the  year 
sevenieen  hundred  andforcy-eight,  suits  might  be 
brougblin  the  county  court  for  any  i^um  esceed- 
ing  tweniy-fite  ahiiliugs  curreni  money,  ur  iwo 
hundred  pounds  of  tobacco ;  and  actions  of  trover 
or  detinue  wiihout  regard  (o  the  value  of  ilie  ar- 
ticle conr.erled  or  detained ;  in  all  such  actions  a 
capias  ad  respondendum  was  the  first  process 
issued,  authorizing  the  sheriff  lo  lake  tbe  body  of 
the  defendant  into  his  custody,  and  have  bim  be- 
fore the  court  at  tbe  lime  when  his  writ  was  re- 
turnable.  In  (hat  years  law  was  passed,.chap.  4ib, 
by  ihe  26ih  sec.  of  which  it  is  enacted,  "that  for 
the  more  speedy  recovery  of  small  debts,  it  shall 
be  lawful  lor  ihe  justices  of  any  county  court  to 
bear  and  deierniiQe  all  suits  brought  for  any  debt 
or  demand,  due  by  judgment,  obligation,  or  ac- 
count for  any  sum  or  sums  of  money  oi  tobacco 
ofibe  value  of  Iwenty-Gve  shillings  current  money, 
or  two  hundred  pounds  of  tobacco,  and  not  ex- 
ceeding five  pounds  of  like  money,  or  one  thou- 
sand pounds  of  tobacco,  by  petition,  without  ihe 
tokmniiy  of  a  jury;  and  where  the  demand  shall 
noiexceed  the  above-mentioned  sums,  tbe  plaintiff 
shall  proceed  Lv  petition,  and  not oiAfnewe."  Af- 
ter directing  iii  what  manner  the  claim  is  to  be  set 
forth  in  the  petition,  the  same  section  directs  that 
"upon  filing  such  petition  in  the  clerk's  office,  a 
summons  of  course  shall  be  issued  reitiroable  to 
lheneitcourt(ibecouriswerelhenhtldmonthly,) 
B  copy  of  which,  togeiher  with  the  copy  of  ib» 
petition  and  accounts  shall  be  delivered  lo  the  de- 
fendant, or  left  at  his  or  her  usual  place  of  abode, 
ten  days  at  least  before  the  next  succeeding  court, 
and  ibe  same  being  returned  executed  by  a  sworn 
officer,  or  oath  made  of  the  due  service  thereof,  if 
the  defendant  do  not  then  appear,  it  shall  be  law- 
ful for  the  said  justice  to  hear  and  examine  into 
the  truth  of  the  uMlter  so  complained  of,  and  to 
determine  tbe  cause  on  the  evidence  produced,  ot- 
to dismiss  tbe  petition, as  to  them  shall  seem  just. 
And  if  tbe  defendant  do  appear,  he  shall  forthwith 
put  in  such  answer  or  plea  thereto  as  will  bring  ihe 
matter  of  complaint  in  issue  thereupon;  Or  if  he 
fails ,to  plead,  tbe  court  shall  instantly  proceed  to 
hear  and  determine  the  cause  in  a  summary  way 
nponsuch  evidence  as  shall  be  given,  and  shall 
give  judzment  according  as  the  very  right  of  the 
cavse  and  matter  in  law  shall  appear  unto  them, 
wiihout  regard  to  form  or  want  of  form,"  &c. 

By  Ihe  22d  sec.  of  the  same  law,  it  is  enacted 
"that  when  any  person  eniiiled  lo  an  action  of 
(rover  ot  detinue  shall  tet  forth  the  value  of  ihe 
thing  demanded  to  be  under  Ihe  value  of  Jii 
pound*  in  a  pelition  to  any  county  court,  a  sun 
mon»  shall  issue,  and  the  same  proceedings  shall 
be  had  as  in  cases  for  the  recovery  of  small  debis." 
But  for  the  recovery  of  any  penalty  for  ihe 
hreachea  of  the  penal  laws  of  the  then  colony,  do 
change  waa  made  as  to  the  mode  of  instituting 


the  action.  The  process  of  capias  to  arrest  the 
offender,  the  right  of  trial  by  jury  in  such  act  ions, 
as  to  these  subjects,  the  law  was  left  as  before: 
and  yel  actions  of  this  nalure  were  under  the  COD^ 
sideracion  of  the  Legislature ;  for  we  find  in  sec. 
33,  of  the  same  law,  "  thai  for  the  easier,  speedier, 
and  better  advancement  of  justice  in  obtUDing' 
judgments  in  any  such  suit  or  action,  where  the 
penally  sued  for  snail  not  eaxeedfive  pounds,  cut- 
rent  money,  or  one  thousand  poundg  of  tobaccft 
if  in  such  suit  any  demurrer  shall  be  joined  maa 
entered  therein,  in  any  court  of  record  wiihin  said 
dominion,  the  judges  shall  proceed  and  give  judg-- 
meni  according  to  ihe  very  right  of  tbe  case,  and 
as  the  matter  of  the  law  shall  appear  lo  themj 
without  regarding  any  imperfection,  omission,  or 
defect,  &,c.,  except  inose  only  which  the  partjr 
demurring  shall  specialty  and  particularly  set 
down  and  express,  together  with  his  demurrer,  aa 
causes  of  the  same,  notwithstandiDg,  &c.  And 
that  if  any  verdict  should  be  given  in  any  such 
aciioo  or  suit,  iu  any  court  of  record  in  said  do- 
minion,the  judgmentthereupOD  shall  not  be  staid 
or  reversed  for  or  by  reason  of  any  default  in  the 
form  or  want  of  form,  of  any  writ,  die.,  any  law. 
statute,  or  usage,  to  the  contrary  noi withstanding.'* 

And  here,  sir.  it  may  perhaps  be  proper  to  ob- 
serve, that  in  Virginia,  at  least  before  the  Revo- 
lution, the  penalties  inflicted  for  the  breach  of 
their  penaHaws,  werecommonly  fay  Ihe  acts  them- 
selveii  directed  in  what  mode  lo  be  recovered, 
which  mode  was  almost  universally  directed  to 
be  "  by  tti/ormufion,  bill,  plaint,  or  action  of  deb^ 
'in  aay  court  of  record  within  said  dominioD, 
'  wherein  no  essoin,  protection,  or  wager  of  law, 
'  privilege  or  any  more  than  imparlance  shall  be 
'allowed."  [Mr.  Marliu  turned  to  a  variety  of 
the  penal  laws  to  show  such  were  the  provisions.] 
This  honorable  Court  will  perceive  that  under 
these  pTomston*,  ihe  penalties  could  not  be  recov- 
ered by  presentment  and  indictment,  as  hath  fre- 
quently been  determined  ;  hence  the  usual  suita 
or  actions  resorted  to  in  the  courts  of  Virginia,  for 
the  recovery  of  those  penalties  from  the  smallest 
10  the  greatest,  were  tnformalions  or  acetone  of 
debts.  And  the  tweniy-ihird section  which  1  have 
just  read  relates  to  such  informations  or  action* 
of  debt,  where  the  penally  should  not  exceed  _five 
poundt,Aoi  lo  those  only  applies  such  regulatioa* 
as  are  thereby  made,  which  however  do  not  alter 
the  form  of  action  or  nature  of  ihe  process  to  he- 
issued,  even  in  ihose  cases,  but  leaves  the  law  in 
those  respecia  as  it  was  before. 

However,  during  the  same  session,  in  their  le- 
gislatorial disquisitions,  they  thought  proper  to 
take  away  the  trial  by  jury  in  proceedings  6ypre- 
seniment,  to  recover  penalties  nut  exceeding  five 
pounds;  10  give  the  courts  summary  jurisdiction 
in  those  cases;  and  to  take  away  the  process  of » 
capias  therein.  And  hence  having  by  the  first 
section  of  chapter  7,  (see  page  188,  laws  of  Vir- 
ginia,) enabled  gratid  juries  to  pres^  breachet 
of  all  ptnal  lavs  of  that  then  colony  :  by  the  sec- 
ond seeiion  ii  is  thus  enacted,  "that  when  any 
'  offence  or  offences  should  be  presented  by  a 
'  gnatdjuTy,»ad  the  penally  or  forfeiture  bylaw, 
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'  inflietpd  thereon,  shall  not  exceed  five  pounds 
*  carrent  money,  or  one  ihoasand  pounds  of  lo- 
'  baeco,  be  h  to  the  King  aod  inrormer,  or  to  the 
'  party  and  inrormer  only,  or  appropriated  lo  any 
'  other  use  whateTer.  such  pregentment  need  not 
'  be  drawn  op  in  other  form  than  ns  the  same 
'  stands  pre»eni«d  bg  the  grand  jury,  and  there- 
'  upon  the  court  shall  order  a  tammona  forthwith 
'  lo  issue,  to  suiunioDs  any  person,  so  preheated, 
'  to  appear  and  answer  snch  pruentmerU  at  the 
'  next  court,  (aa  I  have  before  observed,  the  courts 
'  were  then  held  monihty,)  and  shall  not  admilof 
'  ailf  eicepiionor  pleading  to  the  form  or  manner 
'  tbereof..but  shall  proceed  to  trial,  without  <A«_/or- 
'malily  of  a  jtry,  and  give  jodgroent  upon  such 
'praerUnient,  according  as  the  very  right  of  the 
'  cause  and  matter  in  law  shall  appear  to  them ; 
'  and  if  the  party  sommoned  fails  to  appear,  the 
'  court  roar  give  judgment  for  the  penalty." 

Thns,  sir,  the  law  of  Vir^nia  Temained  until 
the  ReTolation,  and  from  this  view  it  will  appear 
tliat  the  only  cases,  where,  in  personal  civil  ac- 
tions, the  process  was  to  be  by  summons,  and  not 
by  capias,  were  where  debts  were  claimed  oot  ex- 
ceeding  five  poaads,  or  one  thousand  pounds  of 
tobacco,  or  property  converted  or  detained  not 
ezceedinfc  the  same  value,  in  all  which  cases  the 
suit  or  action  was  to  be  instituted  by  petition,  and 
the  court  was  to  decide  in  a  sammnrt/  manner, 
without  the  intervention  of  a  jury. 

And  that  Ibe only  case,  in  crimtnaf  proceedings, 
where  a  soramons  was  directed  to  issue,  is  where  a 
praewtmmi  hath  been  made  by  a  grand  jury. Jot 
an  offeace,(Aepen£ftiywhereupon  shall  not  exceed 
fiveponnd*correutmoDe7,o[oae  thousand  pounds 
of  tobacco,  which  presentment  need  not  he  drawn 
op  ia  any  other  form;  and  on  presentment  the 
court  was  to  decide  in  a  twnmary  ihanner,  with- 
oint  the  tntemeniiim  oj  a  jury.  This  honorable 
Court  will  also  perceive,  that  Ihe  provision  of  this 
ut  directing  summons  to  issue  in  the  easel  have 
at«ted  can  only  apply  to  presentments  made  under 
the  local,  penal  laws  of  Virginia,  where  the  pen- 
alty is  restrained  to  a  sam  not  exceeding  five 
pounds  current  money,  or  a  thousand  pounds  of 
tobacco,  and  cannot  extend  to  presentments  for 
offences  at  common  law,  such  as  assaalts,  riots,  &c. 
■ince  in  all  such  cases  the  courts  have  a  disere- 
tionan  power  to  fine  what  sum  they  think  rea- 
sonable, and  therefore,  may  One  beyond  Sve 
poands  current  money,  or  a  thousand  pounds  of 
tobacco.  Nor  doth  the  provision  extend  to  any 
case  even  nnder  the  peijai  laws  of  Virginia,  where 
the  court  may  punish  by  imprisonment.  Upon 
this  examination  of  the  subject,  it  appears  that 
until  the'  time  of  the  American  RevoU 
cording  to  the  laws  of  Virginia,acapias  remained 
the  proper  process  in  all  personal  civil  actions, 
except  where  ihe  claim  was  for  money  or  debts 
due  not  exceeding  five  pounds  current  money,  or 
one  thousand  pounds  of  toliacco ;  or  where,  in  de- 
tinue or  trover,  the  plaintiff  laid  the  value  of  the 
property  not  exceeding  the  aforesaid  sum,  and 
that  in  crimiuat.caws  a  cdpias  remained  the  pr?- 
per  process  in  all  proceedings  for  offences  at  com- 
moB  law ;  and  for  all  offences  against  the  acts  of 


the  Stale  of  Virginia  where  the  court  may  inflict 
a  fine  of  more  than  five  pounds  current  money,  or 
which  were  punishable  by  imprisonment.  Hav- 
ing thus  shown  what  was  the  law  on  this  subject 
at  the  time  of  the  American  Revolution,  1  have, 
what  changes  and  alterations  have 
been  made  therein  since  that  period. 

The  first  law  made  lince  the  Revolution  was 
passed  in  the  year  1792,  and  is  to  be  found  in  the 
edition  of  the  Virginia  laws,  published  by  Au- 
gustine DaviR,  in  Hie  year  1794,  page  96;   the 
thirty-seventh  section  increases  theamount  of  the 
debt,  which  may  be  recovered  by  the  petition  ia 
the  county,  city,  or  borough  court,  to  a  sum  not 
exceeding  twenty  dollars,  or  eight  hundred  pounds 
of  tobacco,  directing  process  to  be  by  summons 
1  the  mode  of  procedure  for  recovery  of  the 
ie  as  for  recovery  of  small  debts  before  and  at 
lime  of  the  Revolution.  ■The  thirty-eighth  sec- 
1  also  iocreases  the  value  of  the  property  where 
:rover  and  detinue,  petition  may  be  filed  and 
proceeding  be  had  as  before  the  Revolution,  to 
■he  sum  ot  twenty  dollars, or  eight  hundred  pounds 
if  tobacco. 

In  Ihe  same  year  an  act  was  passed,  to  he  found 
page  106  by  the  sixth  section  of  which  it  is  en- 
acted, "tnat  in  a  pretentm£nt  to  the  county  or 
'.corporation  courts,  if  Ihe  penally  of  the  oflence 
'  exceed  not  five  dollars,  or  three  hundred  pounds 
'  of  tobacco;  or  to  the  district  court,  if  the  penalty 
'  exceed  not  twenty  dollars,  or  one  thousand 
<ponndsoftobacco,noinformatioD  thereupon  shall 
<  be  filed,  but  a  summons  shall  thereupon  be  issued 
'  against  the  defendant  to  answer  Ihe  said  |)rMen(- 
'  roent,  and  such  summons  having  been  served 
'  upon  him,  or  a  copy  thereof  having  been  left  at 
'  his  usual  place  of  abode,  and  if  he  doth  not  ap- 
'  pear.  Judgment  shall  he  given  by  the  court  against 
'  Dim  lor  the  penalty,  and  if  he  doth  appear,  the 
'  court  shall  in  afwnmaryway,  without  the  inier- 
'  vention  of  a  jvry,  hear  and  determine,"  &,c. 
And  by  the  thirty-seventh  section  of  chapter  74, 
page  113,  there  is  a  general  provision,  that  where 
no  presentment  may  be  made,  yet  where  the  pen- 
alty incurred  by  ihe  breach  of  any  penal  law 
shall  not  exceed  twenty  dollars,  or  eight  hundred 
pounds  of  tobacco,  Ihe  same  may  be  sued  for  and 
recovered  in  the  manner  directed  by  law  for  debts 
of  like  amount. 

This  clause  was  designed  lo  prevent  inrorma- 
tions  or  actions  of  debt  lo  be  originally  instituted 
for  the  recovery  of  penalties  jiot  exceeding  that 

....   _i presentments  .ihould  he  made,      ' 

iireci  a  procedort  ' 
the  process  must  be  a 
by  the  coUTi  in  a  summary  manner. 

One  other  provision,  and  one  only  hath  beeo 
made  for  issuing  a  summon*;  this  is  found  in  the 
tweaty-fourtb  section  of  the  same  act,  and  runs 
thus:  "No  information  for  a  trespass  or  misde- 
'  meaner,  shall  be  file^  in  any  court,  but  by  ex- 
'  press  order  of  the  court  entered  on  recora,  not 
'  unless  the  party  supposed  lo  be  culpable  shall 
'  have  failed  to  appear  and  show  good  cause  to 
'  the  contrary,  having  been  required  to  do  so  by 
'  a  ntmtnon*,  appointing  a  convenient  time  for 
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'  that  purpose,  served  upon  hioi,  or  left  at  his 
'  usual  place  of  abode." 

Tbese  are  iheonly  acta  of.  the  Virginia  Legisla- 
ture I  God  on  tbis  subject — I  believe  (here  are  no 
others.  If  there  are  any  more,  tbe  honorable  MaO' 
-agers  will  be  so  obligiag  as  to  point  them  out ;  bul 
presuming  that  they  can  produce  no  further  pro- 
TisioDa,  what  Ls  the  result  of  this  iavesiigatioD  1 
That  even  at  this  time,  the  only  instances  in  per- 
Eonal  civil  actions  where  summons  ia  the  proper 
process,  are  where  the  demand  for  money  due,  or 
on  account  of  tiorer  or  detinue,  dotb  not  exceed 
twenty  dollars,  or  eight  hundred  pounds  of  tobac 
CO,  in  which  case  the  proceeding  is  to  be  by  peti- 
tion and  the  court  determine  in  a  summary  man- 
ner without  tbe  interreniion  of  a  jury.  And  in 
criminal  cases,  or  for  recovery  of  penaJties  for  the 
breach  of  their  penal  laws,  the  onfy  cases  where  a 
auromoos  is  tbe  regular  process  are  where  the  ac 
tioos  are  instituted  by  presentment  of  a  grand  jury, 
on  which  presenimenl  no  information  is  to  be  filed, 
or  without  such  presentment  b^  petition,  for  tbe 
recovery  of  penalties  oot  exceeding  twenty  dollars, 
or  its  correspondent  value  in  tobacco ;  which  cases 
can  only  arise  under  the  acts  of  Assembly  of  Vir- 

{;inia,  and  not  where  the  offences  ate  at  common 
aw — nor  in  any  case  even  under  the  laws  of  Vir- 
ciDta,where  punishment  may  be  by  imprisonment; 
Uiat  the  only  additional  instance,  in  which  a  sum- 
mons is  to  be  used  in  a  criminal  case,  is  where  ap- 
plication is  made  for  an  information — and  there  it 
la  directed  in  order  that  tbe  party  may  hare  an 
opportunity  to  show  cause  wliy  an  information 
■hall  not  be  ordered  against  him  :  bul  even  in  ihis 
case,  if  the  information  is  ordered,  a  capias  is  the 


be  in  every  other  criminal  prosecution  or  suit,  ex- 
cept those  which  1  hava  already  particularly  des- 
igoaied. 

I  will  now,  sir,  turn  to  the  law  of  the  Slate  of 
Tirginia,  with  the  violation  of  which  we  are  charg- 
ed ;  but  first  let  me  premise  it  is  most  errooeoui- 
ly  stated  in  the  article  of  impeachmeal;  how  this 
hath  happened  is  not  for  me  to  say,  but  such  i^  the 
fact:  ihearticleofimpeachment  sets  forth,  that  "it 
is  provided  by  the  laws  of  Virginia,  that  upon  pre- 
sentment by  any  grand  juror  of  an  offence  not  capi- 
tal, the  court  shall  order  the  clerk  to  issue  a  sum- 
mons against  the  person  or  persons  ofiendlDc  to  ap- 
pear," &.C.;  whereas  in  truth  the  words  of  the  law 
are,  "upon  presentment  made  by  the  grand  jury  of 
an  offence  not  capital,  the  court  shall  older  the 
clerk  to  issue  a  summons  or  other  proper  process 
flQKnst  the  person  or  persons,"  &c,  (See  paga  112, 
•ection  28,  same  edition,  laws  of  Virginia.) 

Thus  then  the  very  law  points  out  that  upon 
ancb  presentments  a  summons  is  not  in  all  cases 
a  proper  process,  but  that  a  sunwoons  is  to  issue, 
or  other  proper  process,  according  to  the  nature  of 
the  offences  presented.  That  is,  as  I  have  already 
shown,  a  summons  is  to  be  issued  where  present- 
ments are  made  for  a  violation  of  the  penal  laws 
of  theirState,  punishable  by  a  fine  of  not  mote  than 
twenty  dollars,  or  its  corresponding  quantity  of  to- 
bacco, nor  by  impriioameat;  but  in  all  present- 


ments for  oBeneei  at  common  law.  or  for  breach- 
es of  their  penal  laws  punishable  by  fine  beyond 
twenty  dollars  or  by  imprisonment,  in  such  eases 
tbe  clerk  must  issue  a  capias,  that  beio|^  tbe  prop- 
er process.  And  upon  these  principles  it  baa  been 
determined  in  the  circnit  court  of  Columbia,  sit- 
ting at  Alexandria,  acting  under  tbe  laws  of  Vir- 
ginia, that  on  presentments  for  assaults  aod  bat- 
tery,and  other  common  lawoffieoces,  a  capias  is  the 
E roper  process  to  be  issued ;  and  this  determination 
as  been  made  while  agentleman-of  great  le^nl 
knowledge,  a  native  of  Virginia,  and  who  receiv- 
ed his  legal  education  in  that  State,  (John  Thoaap- 
Bon  Mason,  Esq.)  prosecuted  in  that  court  fot  the 
United  States,  upon  whose  application,  I  presunae, 
the  determination  was  made. 

I  will  now  examine  the  law  of  the  United 
Slates,  passed  the  24ih  September,  1789,  entitled 
''An  act  to  establish  the  judicial  courts  of  the 
'  United  Stales,"  section  33; -'And  be  it  further 
'enacted,  That  for  any  crime  or  offence  againM 
'  the  United  States,  the  offender  may  by  any  jaa- 
'  lice  or  judge  of  ihe  United  Slates,  or  by  any  jua- 
'  lice  of  the  peace,  or  other  magistrate  of  any  of 
'  the  United  States,  where  he  may  be  found,  agree- 
'  ably  to  the  usual  mode  of  process  against  such 
■offenders  in  such  Stale,  and  at  the  expense  of 
'  the  United  Slates,  be  arretted  and  impruoned, 
'  or  bailed,  as  the  case  may  be,  for  trial  before  mtch 
'  court  of  the  United  States  as  by  this  aclhascog- 
'  nizance  of  this  offence;  and  copies  of  this  pro- 
'  cess  shall  be  returned,  as  speedily  as  msy  be, 
'  into  the  clerk's  office  of  luch  courl,  togetJiarwitk 
'  lite  recognitmtce»  of  the  mttuttet  for  their  op- 
'  pearance  to  teeii/y  in  Ike  caee,  which  recognt- 
'  sance  the  magistrate  before  whom  the  exammft- 
'  tion  shall  be.  may  require  on  patn  of  imprisoa- 
>  ment.  And  if  such  commiimeni  of  the  offender 
<  or  of  the  witnesses  shall  be  in  a  district  olA«r 
'  than  that  in  which  the  offence  is  to  be  tried,  it 
'  shall  be  the  duty  of  the  jud^e  of  that  dtsiriol 
'  where  the  delinquent  is  imprisoned,  seatonably 
'  to  issue,  and  of  the  marshal  of  Ihe  said  disttiot 
'  to  execute,  a  viarrant  for  tbe  removal  of  the  of- 
'  fender  and  the  witnesses,  or  either  of  tbem,  as 
'  (he  case  may  be,  to  ihe  district  into  which  the 
'  trial  is  to  be  had.  And  upon  all  arreaU  in  ciio^ 
'  inal  cases,  bail  shall  be  admitted,''  Slc.  Tbis  if 
the  law  ol  the  United  States,  meoiioned  in  the 
£ftb  anicle  as  governing  the  question  now  before 
us,  the  basis  on  which  this  anicle  is  founded.  The 
least  examination  will  show  that  it  provides  only 
for  the  manner  In  which  offenders  shall  be  arrest- 
ed under  warrants  issued  by  tbe  judicial  officers 
of  the  United  States  or  of  the  different  States, 
upon  complaint  made  to  them,  in  order  thai  such 
offender  may  be  bailed  or  committed,  and  wit 
nesses  bound  over  to  the  approaching  ori^Mt 
courts,  that  the  offences  may  be  inquired  of  h^  a 
grand  jury,  and  hath  no  relation  to  the  manner  in 
which  process  shall  be  issued  &y  a  court  to  bring 
in  offenders  to  answer  to  presentments  which  are 
depending  in  tbe  court.  And  a  similar  provision 
for  arrests  in  such  cases  is  made  by  the  acts  of  As- 
sembly of  Virginia,  in  that  State.  [See  17th  see. 
chap.  67,  page  93,  same  edition  of  Virgiuia  laws.] 
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But  ihat  the  aibteuid  act  of  CooffreEs  can  i 
no  maaDcr  relate  to,  or  be  tegulaied  by,  any  la' 
of  Virginia,  direciiag  a  suminoas  to  be  issued  i 
the  proper  process,  appears  clearly  from  ibis,  tbaC 
the  offeudei  is  lo  be  arretted  and  impriiioaed,  or 
baiJed,  afcording  lo  the  nature  of  ibe  offence  ;  but 
no  peisoo  can  be  arretted  an  process  of  mmmons,. 
or  00  such  process  be.  compeAed  to  giTe  bail,  uu' 
der  pain  of  imprisoDmeut.  Tliis  can  ooly  be  done 
when  a  capiai,  ot  similar  process,  such  as  a  magis- 
tiAie's  warrant,  or  the  warrant  of  a  court,  called  a 
bench  warrant,  is  issued  i  And  here,  sir,  let  me 
explain  what  ft  Okeant  by  a  bench  warrani.  When 
X  preseuimeDt  is  made  by  a  grand  Jury  against  a 
pu^oQ  not  imprisoned  nor  recognised,  process  is 
issued  to  arrest  the  oSendei  and  bring  him  before 
th£  court  then  in  session  |  as  when  an  application 
is  Blade  to  a  judge  or  a  justice  out  of  court,  a'nd 
oatbinade  of  an  ofience  committed,  it  becomes 
the  duty  of  such  judge  or  justice  to  issue  hit  wa>^ 
rant  to  take  the  ofiender  into  custody,  and  thereby 
sectire  hja  appearance  at  court  to  answer  to  any 
isesentment  which  may  be  made  against  him ;  so, 
when  a  presentment  is  made  by  a  grand  jury  of 
■ksy  offence,  that  presentment  being  made  by  ihe 
oath  of  not  less  than  twelve  of  ihe  grand  jurors, 
founded  also  on  the  oath  of  witnesses,  it  aulnorizes 
the  court  upon  this  proof  that  an  offence  has  been 
eomioiited,  to  issue  process  commanding  the  sher- 
iff to  arrest  the  offender  presented,  and  oring  him 
before  tb^m,  to  be  bailed  or  committed,  according 
to  the  nature  of  the  crime  with  which  he  is  charg- 
ed. This  process  is  what  in  Maryland  is  calleif 
a  bench  iBorranl,  It  differs  fiom  tne  warrant  is- 
sued by  a  judge  or  juHtLce^  inasmuch  as  this  last 
is  directed  to  a  coostable,  the  other  to  a  sheriff.  It 
differs  from  the  common  capias  only  in  this,  that 
the  bench  warrant  is  made  returnable  immedi- 
stety,  that  is,  during  the  session  of  the  court, 
wherwis,  what  is  commonly  called  a  capias  is  re- 
tornalde  to  the  succeeding  term.  And  in  Mary- 
land, it  is  tile  constant  practice  of  our  courts, 
whenever  preseatmeots  are  tbade  against  persons 
not  incOnfinement  nor  under  recognisance,  to  issue 
•ucb  process  in  oil  ccuee,  from  the  highest  to  the 
lowest  oSencts,  in  order  to  secure  the  persons  pre- 

I  hare  said,  sir,  that  the  law  relied  on  by  the 
House  of  Represenialives  in  support  of  this  arti' 
cla  doth  not  relate  to  process  >«sued  on  preami- 
menfi  made  in  the  courts  of  the  United  States ; 
and  as  a  further  proof  of  this,  I  now  refer  this 
Itonorable  Court  to  the  fourteenth  section  of  the 
aame  law,  where  it  is  enacted  ''  That  all  the  be* 
'  fore-mentioned  cooris  of  the  United  States  shall 
'  hare  power  to  issue  writs  of  scire  facias,  habeas 
'  corpus,  and  ail  oilier  writs  not  specially  prorided 
'  for  bjr  statute,  which  mo^  be  necessary  for  the 
'  exercise  of  their  respective  jariidielWTis,  and 
'  agreeable  to  the  principles  and  usages  of  law." 
By  this  provision,  a  power  is  given  to  the  courts 
ol  tbe  United  States  to  issue  such  process  as  in 
their  discretion  they  shall  think  best,  so  that  it  be 
eoittislent  with  the  general  principles  and  usages 
of  kw.  And  the  act  of  the  United  Slates,  enti- 
ilad  "An  act  in  additioa  to  as  act  to  esiablish  the 


'judicial  courts  of  the  United  States,  passed  on 

'  the  2d  March,  1793,"  in  its  seventh  section  has 
the  following  provision,  to  wit  r  "  That  it  shall  be 
'  lawful  for  tne  several  courts  of  the  United  States, 
'  from  lime  lo  lime,  as  occcuion  may  require,  to 
'  tnake  rules  and  orders  for  their  respective  courts, 
'  direclitig  the  return  of  their  writs  and  prwxsset, 
'  the  filing  of  declarations  and  other  pleadings, 
'  the  taking  of  rules,  the  entering  and  making  up 
'judgment  or  de/auK,  and  other  matters  in  the 
'  vacation  and  otherwise,  in  a  manner  not  repug- 
'  nant  to  the  laws  of  the  United  States,  lo  regn- 
'  late  the  practice  of  the  said  courts,  respectively, 
'  as  shall  be  fit  and  necessaty/or  tAe  oi^EancemetU 
'  of  justice,  and  especiallv  lo  that  end  to  prevent 
'  delayg  in  proceedings."  This  act  gives  the 
courL<i  of  the  United  Slates  full  pcwer  to  regulate 
the  return  of  process  as  to  time  and  everything 
else ;  the  former  law  gave  them  the  power  of  is- 
suing such  process  as  in  their  judgment  and  dis- 
cretion they  should  think  most  proper.  On,  these 
subjects,  then,  tbey  are  uncontrolled, unrestrained 
.by  ihe  laws  or  the  practice  of  any  State  or  Slate 
courts.  The  courts  of  the  United  Slates  hariog 
this  power,  can  only  exercise  it  as  ihe  case  comtt 
before  them ;  they  then  determine  what  is  right 
and  proper,  and  that  becomes  a  precedent  in  sim> 
ilar  cases,  and  thus  it  was  ihe  court  acted  iu  the 
case  of  Callender,  as  to  the  process  issued  and  the 
time  of  its  return,  and  was  perfectly  justified  by 
the  laws  of  the  United  States  in  so  acting. 

The  siKlh  article  alleges  that  by  the  laws  of 
Virginia  it  is  provided,  tliat  in  cases  not  capital, 
the  offender  shcdl  not  be  held  to  answer  any  pre- 
sentment of  a  grand  jury  until  the  court  uexisnc- 
ceeding  that  during  which  such  presentment  shall 
be  made,  and  yet  that  my  honorable  client,  with 
intent  to  oppress  and  procure  the  cosriction  of 
Callender,  did,  at  the  said  court  at  which  he  wijs 
!nted,  rule  and  adjudge  \ata  to  trial  dnrinx 
the  term  at  which  be,  Callender,  was  presented 
and  indicted,  and  thin,  notwiihstaoding  the  j»i>- 
visiouB  of  the  ihirty-founh  section  of  the  aiort- 
said  law  of  the  United  States,  mentioned  in  the 
fifth  article,  which  provides  "  that  the  laws  of  the 
'  several  States,  except  where  the  CoastitutioQ, 
tieaUes,  or  statutes  of  the  United  Stales,  shall 
otherwise  require  or  provide,  shall  be  regarded 
as  the  rules  of  decision  in  trials  at  common 
law  in  the  courts  of  the  United  States  where 
they  apply." 

In  answer  to  this  charge,  air,  permit  me  tostate 
there  is  no  law  in  Virginia  that  declares  the  of- 
fender, presented  for  an  offence  not  capital,  ihail 
— '  "le  tried  unlit  the  succeeding  term;  it  is  only 
nferenee,  which  that  honorable  body,  who 
formed  the  articles  of  impeachment,  have  made 
from  the  supposition  that  in  all  such  cases  aram- 
iriOTW  only  could  be  issued,  returnable  to  the  sDo 
ceediaff  term,  and  in  consequence  that  the  offend- 
ukl  not  be  compelled  to  go  to  trial  before  the 
succeeding  term. 

But,  sir,  I  hare  already  shown  that  anmmoiis 
was  not  the  propar  process  in  Callender's  case; 
that  the  laws  of  Virginia  were  not  in  the  lea«t 
degree  opetatire  on  either  the  process  to  be  issued 
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>r  the  maDDer  of  iis  return,  bat  that 
ind  the  other  was  solely  in  the  pon^r  of 
the  court.  Tested  in  ihem  by  the  laws  of  the  United 
Slates,  UDresirained  by  any  law  of  the  Slate  of 
Vir^nia.  Thus,  ihea,  the  premises  failing  from 
which  the  inference  was  drawn,  the  inference,  of 
course,  must  b.e  rejected.  Thus,  then,  the  court,! 
uuresirained  by  aay  law  of  Virginia,  or  by  any 
inference  drawn  therefrom,  not  only  had  a  right 
to  try  Galleoder  the  same  term  he  was  indicT^d, 
hut  were  bound  in  duty  so  to  do,  unless  there  was 
some  good  cause  to  justify  the  delay.  When  a 
presentment  is  made,  there  is  such  evidence  that 
a  crime  has  been  committed,  as  to  antfaorize  the 
court,  nay,  to  make  it  their  duty,  (as  1  have  before 
observed,)  to  issue  process  to  arteet  the  criminal 
to  prevent  his  escape  from  justice.  Our  laws  are 
not  founded  on  the  principle  that  the  oflender 
may  bare  an  opportunity  to  escape  and  elude 
.  justice;  and  hence  it  is  that  a  grand  jury  is  iWorn 
to  secrecy  as  to  their  deliberations.  Test  those  of- 
fenders against  whom  inquiries  are  makin?,  g:el- 
ting  informalion  of  that  fad,  may  run  off  before 
they  can  be  secured.  And,  when  the  criminal  is 
arrested  and  brought  into  court,  it  is  the  duty  of 
the  court,  both  as  to  the  criminal  and  the  public, 
to  have  tne  cause  decided  as  soon  as  can  be,  con 
aisieni  wiih  justice.  And  now  let  me  turn  to  ih< 
34th  sectioD  of  the  judiciary  law  of  the  United 
Slates,  which  is  introduced  in  this  article,  and  on 
which  reliance  is  placed  by  that  honorable  House 
which  hath  prepared  these  articles.  It  is  as  fol- 
Iows:''That  the  laws  of  the  several  Slates,  except 
'  where  the  Constitution,  treaties,  or  statutes  of  the 
'  United  Stales  shall  otherwise  require  or  provide, 
<  shall  be  regarded  as  rules  of  decision  in  trials  at 
'  common  taw  in  the  courts  of  the  United  States, 
'  ia  eases  vhere  tliey  apply."  I  shall  not,  sir,  enter 
here  into  a  discussion  whether  a  prosecution  for 
the  violation  of  a  penal  law  of  the  United  Slates, 
can  be  with  propriety,  within  the  meaning  of  this 
act,  called  a  proceeding  at  common  law.  Nor 
shall  I,  sir,  rely,  as  I  might  do,  upon  the  observa- 
tion, that  they  are  onlv  to  be  regarded  ^in  ctua 
vthsre  they  apply,"  and  that  it  is  the  court,  and 
the  court  only,  who  are  to  determine  in  what  cases 
they  do  apply;  in  doing  which  they  are  only  re- 
quired to  exercise  impartially  their  legal  discre- 
tion }  but  I  shall  ask  whether  this  law  in  any 
manner  relates  lo  the  process  to  be  issued  to  bring 
into  court  the  parly  lo  the  suit,  antecedent  to  the 
iritd,  to  compel  him  to  appear  in  order  thafa  trial 
may  be  had?  I  presume  not.  The  provisions  for 
that  purpose  are  to  be  found  in  the  14th  section  of 
the  law  of  September  24th,  1789,  and  in  the  7th 
section  of  the  law  of  March  2d,  1793.  which  1 
kave  already  cited,  and  which  regulate'  dot  only 
the  issuing  but  the  returning  of  process  to  bring 
the  part)r  into  court,  lo  answer  to  the  charge,  whe- 
ther civil  or  criminal.  According  lo  my  judg- 
ment, sir,  the  law  in  question  means  only  to  de- 
clare that  the  rules  and  decisions  of  the  State 
courts,  in  any  questions  as  to  the  right  of  the 

Krtiei,  shall  be  respected^nd  attended  lo  in  simi- 
'  questions,  which  may  come  into  controversy 
in  the  conrls  of  the  United  Stales,  in  their  reipec- 


districts  or  circuits,  as  far  as  they  shall  be 
thought  lo  apply  in  cases  at  common  law;  that 

is,  if  two  cases  eHcily  similar  are  in  liiigation,  as 
to  civil  rights,  the  one  in  the  Stale  court,  the  other 
in  ibe  district  or  circuit  court  held  in  the  same 
State,  there  ourht  to  be  in  each  case  the  same 
decision;  and  inai  where  the  law  in  the  case  bad 
been  settled  by  antecedent  Slate  decisions,  tbe 
judges  of  the  United  Stales  should  respect  those 
decisions.  And  also,  that  when  the  courts  of  the 
United  States  try  a  cause  in  any  district  or  aoy 
circuit,  the  rights  of  the  parties  arf  lo  bs  decided 
according  to  the  laws  of  the  States  under  which 
rights  were  acquired,  as  settled  by  the  legal  deci- 
sions of  the  State  courts,  where  decisions  have 
been  had.  To  exemplify  ray  ideas,  if  the  courts 
of  the  Uniied  States  have  on  any  occasion  to  de- 
termine, either  immediately  or  tncidenlally,  a 
right  arising  under  a  devise  of  lands  in  Maryland, 
they  must  determine  the  devise  void,  unless  the 
will  was  attested  by  three  witnesses.  But  if  the 
devise  was  of  lands  in  Virginia,  the  courts  would 
be  obliged  lo  determine  the  devise  good,  although 
attested  in  a  different  manner.  So,  also,  the  obli- 
gation contracted  by  the  execution  of  a  promissory 
note  is  different  if  executed  in  Virginia,  from  what 
it  is  if  executed  in  Maryland,  Upon  actions  there- 
fore which  may  be  in-sliinted  in  the  courts  of  the 
yniied  Slates  in  such  cases,  these  courts  ought  to 
consider  what  are  the  rights  of  ihe  parlies  accord- 
ing to  the  laws  of  the  Stales  where  the  transactions 
look  place,  and  where  ibere  have  been  decisons  of 
the  Stale  courts  upon  the  subject -mailer,  or  any 
decisions  which  may  be  considered  as  having  a 
bearing  on  the  qnesiien,  the  United  States  courts 
are  to  regard  such  decisions  as  far  as  they  think 
they  are  applicable. 

Thus,  sir,  I  flatter  myself,  that  I  have  upon  the 
fifth  and  sixth  articles  shown  that  there  was  ne 
law  of  Virginia  by  which  ihe  conduct  of  the  judge 
was  to  be  regulated,  and  that,  even  if  ihe  laws  of 
that  Stale  had  been  operative,  they  have  not  been, 
according  to  their  true  construction,  in  any  degree 
violated. 


Bui  sorely  it  can  never  be  seriously  contended. 
thai  where  a  gentleman  is  appointed  a  judge  of 
the  United  Slates,  he  is  thereby  expected  lo  be- 
come perfectly  acquainted  with  all  the  local  lavvs, 
usages,  and  decisions  of  every  separate  State  ia 
the  Union;  no/ich  judge  by  any  possibility  can 
be  had.  However  great  the  legal  knowledge  of 
any  gentleman,  it  has  been  generally  confined  ro 
the  laws,  to  Ihe  practice,  the  judicial  proceedings 
of  his  own  Slate,  and  to  the  common  law  as  there 
used  and  introduced.  From  the  perfect  convieiioo 
of  this  truth,  the  district  judge  is  appointed  an 
inhabitant  of  the  State  which  composes  tbe  dis- 
trict ;  be  is  supposed  to  know  the  particular  Itw^ 
usBges,  and  decisions  of  bis  State.  It  is  to  him, 
or  the  District  Attorney  in  his  absence,  the  iadge 
of  the  Supreme  Court,  when  he  goes  to  hold  the 
circuit  court,  is  expected  to  apply  for  information 
as  to  what  relates  to  these  subjects;  and  thus  we 
find  Judge  Chase  correctlyacting;  for  the  district 
judge  being  aWnl  when  Callender  was  presenied, 
we  find  my  honorable  client  consulting  with  the 
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Dntrict  Attorney,  whose  political  priociplM  cer- 
tainly did  not  lead  him  lo  •<nh\i  lo  oppress  Callan- 
der, and  arso  wilh  the  clerk  of  ihe  district  court, 
'who  is  himself  a  gentleman  of  Iceal  koonrledge, 
and  a  prosecator  id  one  of  the  State  courts  in 
Vii^giDla;  and  it  was  ander  their  advice  and  with 
thetr  approbation  that  the  process  was  issned,  of 
the  nature  tised,  and  reiumable  io  the  manner  we 
have  seen.  In  fine,  sir,  it  is  impossible  for  the 
Jadges  of  the  Sapreme  Court  lo  baye  even  a 
general  knowledge  of  the  particular  Biate  laws 
and  practices,  and  if,  in  consequence  of  that  want 
of  knowledge,  they  were  to  be  subject  to  impeach- 
ment,  you  wonld  not  be  able  to  prevail  upon  any 
respectable  character  to  accept  the  appoiDtment. 
But  I  do  not  apprehend,  sir,  that  the  honorable 
Managers  place  much  reliance  at  this  lime  on 
these  two  article!.  Nor  do  I  believe  ihe  honora- 
ble House  of  Representatives  would  have  eiihrr 
adopted  tbem  or  any  of  the  articles  which  have 
been  broogbt  forward  aeainit  Judge  Chase,  had 
the  same  evidence  been  before  them  which  hath 
been  produced  before  this  hooorable  Court. 

In  saying  this,  1  do  not  mean  in  the  slightest 
degree  to  censure  that  honorable  body,  they  were 
acting  as  a  grand  inquest  of  the  nation ;  they  only 
had,  and  ihey  only  could  have,  before  ihcm  ex 
parte  evidence.  On  the  CTidence  which  they  had 
Defore  them,  I  shall  not  sugi^est  but  what  there 
was  aofficient  foundation  for  bringing  forward  the 
charges.  But  these  charges  have  been  patiently 
discussed;  a  mass  of  evidence  hath  been  produced 
bere,  which  they  had  not,  and,  after  this  full  inves- 
ti^tioD,  the  honorable  members  who  impeached 
bim,  and  who  have  regularly  attended  his  trial,  I 
doubt  nol,  ate  perfectly  satisfied  that  he  ought  lo 
be  acqnitied,  and  will  rejoice  at  that  acquittal. 

Before  I  conclude,  let  me  add  one  other  proof 
that  the  framers  of  the  Constitution  never  intend- 
ed that  juries  should  have  any  power  to  decide 
the  law  contrary  to  the  instnictioas  of  the  court, 
much  less  to  decide  upon  the  ccmstitutionalily  of 
a  law.  By  the  3d  section  of  the  3d  article  of  the 
Constitution  of  the  United  States,  it  is  provided, 
that  in  all  cases  to  which  the  judicial  power  ap- 
plies, except  cases  afiectinr  Ambassadors,  other 
public  Ministers  and  Consuls,  and  those  in  which 
a  State  is  a  party, ''the  Supreme  Court  shall  have 
'  appdlaie  juriadiction,  both  as  to  law  and  fact, 
'  with  such  exceptions  and  under  such  regulations 
'  as  Congress  shall  make." 

Tbos,  therefore,  it  is  in  the  power  of  Congress 
to  authorize,  in  all  such  cases,  an  appeal  to  the 
Supreme  Court,  even  a*  to  the  fact,  from  the  ver- 
dict of  a  jury,  and  empower  tne  Supreme  Cuurt 
to  control  the  jurjr  if  they  appear  to  have  erred. 
And  such  was  the  intention  of  the  framers  of  the 
Constitution. 

They  assumed  as  a  principle,  that  the  interests 
of  the  Stale  governments  and  of  the  General 
Qoremment  would  often  beat  variance;  that 
laws  passed  by  the  United  Slates,  the  most  wise 
•ltd  salutary,  might  be  very  obnoxious  to  and  un- 
popular in,  some  of  the  Slates ;  judges  holding 
tbtlr  commissions  under  the  respective  States, 
Ikat  is,  the  State  judges,  the  framers  of  the  Con< 


would  noi,  therefore,  entrust  wilh  the 
eiecuiionoflhelawsof  theUniledSiBles.  They 
also  considered  that,  as  far  as  juries  were  intro- 
duced, the  juror?  would  be  citizens  of  the  respec- 
tive Slates  wherein  the  trials  should  be  had,  that 
they  would,  in  consequence,  probably  partake  of 
the  intere.'le,  the  prejudices,  and  the  passions  pre- 
vailing in  the  Stale,  and  therefore  might  decide 
contrary  to  the  direction  of  the  judges  appointed 
by  the  United  States,  and  thereby  prevent  the  due 
execution  of  their  taws.  To  obviate  this,  the 
Constitution  has  a  proTision  for  an  appeal  to  the 
Supreme'  Court,  even  from  the  verdict  of  such  a 
jury.  Judge  then  whether  the  framers  of  the 
Constitution  ever  contemplated  giving  power  (o 
counsel  to  argue  to  jurors  againit  the  opinions  of 
their  judges,  or  juries  to  decide  a^ainel  such 
opinions. 

I  have  now  only  to  return  to  this  honorable 
Court  my  sincere  thanks  for  the  patient  attention 
with  which  they  have  indulged  roe  on  this  occa-  -■ 
sion,  and  to  express  to  you.  Mr,  President,  the 
high  sense  I  have  of  the  impartiality,  politeness,, 
--"  dignity  with  which  you  have  presided  during 


this 


ia!. 


Mt.  Hahpeh, — It  was  greatly  to  be  desired,  Mr. 

President,  and  might  have  been  confidently  ex- 
pected, that  in  a  case  every  way  so  important, 
where  it  so  greatly  concerns  the  public  happiness 
that  the  decKion  should  command  the  public  con- 
fidence, nothing  would  be  presented  to  the  view 
of  this  honorable  Court  in  aid  of  the  prosecution, 
except  the  law  which  ought  to  govern  the  decis- 
ion, aad  the  proofs  relied  on  for  supporting  the 

But  it  has  not  so  seemed  good  to  the  honorable 
Managers.  They  have  thought  proper  to  intro- 
duce into  the  discussion,  the  political  opinions  and 
party  connexions  of  the  respondent,  for  the  put- 
pose  of  throwing  a  shade  of  doubt  over  his  mo- 
tives and  of  establishing  inferences  unfavorable 
to  his  character.  HowTar  this  conduct  ought  to 
be  commended,  it  is  not  for  me  to  decide.  My 
confidence  in -the  justice  and  discernmeat  of  this 
honorable  Court  Ibrbids  me  10  apprehend  that  it 
can  be  successful. 

But  since  these  opinions  and  connexions  have 
been  introduced,  permit  me  lo  use  them  for  a  dif- 
ferent purpose. 

The  duty  imposed  on  judges  is  at  all  times  del- 
icate, and  in  criminal  cases,  where  life  or  liberty 
may  be  affected,  where  reputation,  dearer  than 
both,  depends  on  the  issue,  this  duty  becomes  pe- 
culiarly arduous  and  painful  to  an  honorable  and 
generous  mind.  But  if  ihere  bea  situation  more 
delicate,  more  embarrasaiag  than  every  other  to 
such  a  mind,  it  is  that  of  a  judge  sitting  on  the 
trial  of  a  person  who,  from  political  opposition, 
or  any  other  cause,  may  have  excited  hostile  or 
angry  feelings  in  his  mind.  It  is  then  that  he 
most  fears  to  trust  himself.  It  is  then  that  he 
most  dreads  the  influence  of  his  passions  in  mis- 
leading his  judgment.  It  is  then  that  he  feels  the 
strongest  alarm  for  his  reputation,  lest  he  should 
possibly  afford  ground  for  the  suspicion  that  he 
had  gratified  bis  resentments  under  the  semblance 
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of  executing  tbe  law.  Heace  be  coosuatly  leans 
towards  the  side  of  the  accuied,  and  requires  the 
dearest  coovictioD  before  he  condemns.  Hence 
he  rejects  all  doubtful  or  coatrsdictory  testimony, 
lajs  out  of  tOe  case  all  little  indiscretions  and 
slight  shades  of  suspicioa ;  and  is  ligid  id  requi- 
riog  from  the  prosecutors  the  unequivocal  proof 
of  unequiTOcaT  ofiences.  That  hia  enemy  is  in 
his  power,  is  always  a  reason  for  tbe  utmost  for- 
bearance. Tbe  fear  that  he  may  possibly  be  mis- 
led by  bis  passions,  is  always  a  reason  for  acquit- 
tal, where  doubt  can  exist. 

Need  I  invoke  these  noble  and  geoeroas  senti- 
ments in  the  breasts  of  this  honorabfe  Court  ?  No ! 
my  heart  tellsmelneed  not.  I  seeon  (hose  benches 
distioguished  soldiers  and  eminent  statesmen,  who 
have  triumphed  alike  Jo  the  fields  of  politics  and 
war,  and  who  always  disdained  to  tarnish  their 
laurels  by  the  blood  or  humiliaiioo  of  a  vanquisb- 

If  then,  tbe  person  now  arraigned  at  your  bat, 
be  connected  with  a  political  party  in  opposition 
to  any  of  those  who  sit  as  his  judges ;  if  it  were 
■possible  that,  in  promotioff  the  views  of  that  party, 
he  may  bave  eiciled  feeliogs  of  anger  or  resent- 
ment in  the  mind  of  any  member  of  this  honor- 
able tribunal ;  if  it  were  possible  that  any  portion 
of  the  angry  passiona  engendered  by  thecooAicts 
of  party  could  find  a  place  within  these  hallowed 
walls,  and  could  attach  itself  to  him  who  stands 
upon  his  trial  at  this  bar.  tbe  existence  of  such  a 

EDtsibility  would  furnish  every  member  of  this 
onorable  Court  with  the  strongest  motives  that 
can  operate  on  a  generous  and  noble  mind,  for 
leaning  constantly  to  the  side  of  the  accused,  and 
for  piooouncing  in  favor  of  an  acquittal,  wher- 
ever there  remains  a  doubt  of  guilt. 

Attempts  have  also  been  made  to  enlist  tbe  syia- 
pathy  of  this  hoDoreble  Court  on  the  side  of  tbe 
prosecution,  and  for  this  purpose,  a  criminal  twice 
convicted,  who  did  not  hesitate  to  risk  civil  blood- 
shed in  support  of  political  theories,  and  is  now 
indebted  for  his  life  to  tbe  clemency  of  that  Qov- 
ernment  against  whose  laws  he  armed  his  igno- 
rant and  misguided  aeigbbors,  is  presented  to  view, 
decked  out  in  alt  the  ornaments  which  iWoric 
can  bestow.  We,  Mr.  President,  disclaim  the 
aids,  and  protest  against  the  interference  of  rhet- 
oric and  sympathy.  However  proper  in  other 
sitaations,  they  onghl  to  be  excluded  from  .courts 
of  justice,  whose  decisioDG  should  be  governed  by 
truth  and  not  by  feeling. 

But  if  sympathy  coiOd  find  a  place  in  this  tri- 
bunal, what  object  more  fit  to  awake  it  than  that 
BOW  presented  at  yoar  har  I  An  as ed  patriot  and 
statesman,  bearing  oo  his  head  the  frost  of  sev- 
«ilywinters,aDd  broken  by  the  infirmities  brought 
upon  him  by  tbe  labors  and  exertions  of  half  a 
century,  isarraigned  as  an  ofTender.and  compelled 


ease  allowed  to  him  by  sickness.  Placed  at  the 
bar  of  a  court,  after  having  sat  with  honor  for 
sixteen  years  on  the  bench,  ne  is  doomed  to  hear 
the  most  opprobrious  epithets  applied  to  his  name 
by  those  whose  piedeeessois  were  accustomed  to 


look  up  to  bim  with  admiration  and  respect,  and 
whose  fathers  would  have  been  proud  to  have 
been  numbered  among  bis  pupils.  His  footsteps 
are  hunted  from  place  to  place^  to  find  indiaere- 
tioDswhich  may  be  exaggerated  mtocrimes.  The 
jests  which,  flowing  from  the  gayety  and  opea- 
oess  of  his  temper,  were  uttered  in  tbe  confidence 
of  private  conversation;  the  expressions  of  warmth 


itailed  by  companions  converted  into 
spies  and  informers,  and  are  adduced  as  proofs  a€ 
criminal  intenlion. 

This  cup,  so  full  of  bitterness  for  one  who  bas 
been  Sccustamed  for  forty  years  to  fill  the  most 
honorable  stations  in  his  country,  he  drinks  to  the 
dregs  without  complaining.  In  this  sad  leverae, 
he  supports  himself  with  a  caJmness,  a  fortitude, 
and  a  resigned  dignity  which  melt  the  hearts  of 
those  who  are  not  nis  enemies,  and  cilort  the  re- 
spect of  those  who  ate. 

If  sympathy  must  be  excited,  here  let  it  find  & 
nobler  object.    If  from  generous  breasta  it  caa- 
ool  be  excluded,  let  it.be  turned  towards 
"A  brave  man  BtrDegling  wiffi  the  slormi  of  Fate," 
and  greatly  supporting  himself  under  a  pleasure 
of  evils  the  most  afflicting  that  an  elevated  mind 

Not  content  with  endeavoring  to  blow  up  s 
flame  of  party  spirit  against  the  respondent,  and 
to  engage  sympathy  in  the  ungracious, and  to  her 
unnatural,  task  of  aiding  a  criminal  prosecution, 
the  honorable  Managers  have  resorted  to  a  prin- 
ciple as  novel  in  our  laws  and  jurisprudence  as  it 
is  subversive  of  the  Constitutional  independence 
of  the  judicial  department,  and  dangerous  to  the 
personal  rights  and  safety  of  every  nun  holding 
an  office  under  this  Government.  They  have 
contended  ''  that  an  irapeachment  is  not  a  crimi- 
'  nal  prosecution,  but  an  inquiry  in  the  nature  of 
'an  inquest  of  office,  to  ascertain  whether  a  per- 
holding  an  office  be  properly  qualified  for  his 
alion;  or,  whether  it  may  not  be  expedient 
'  to  remove  him."  But  if  this  principle  De  cor- 
rect— if  an  impeachment  be  not  indeed  a  crimi- 
nal prosecution,  but  a  mere  inquest  of  office — if  a 
cooviciion  and  removal  on  impeachoieot  be  in- 
deed not  a  punishment,  but  tbe  mere  witbdraind 
of  a  favor  of  office  granted— I  ask  why  this  form- 
ality of  proceeding,  tbissolemo  apparatus  of  jus- 
tice, this  laborious  invesiigatioa  of  facts  1  If  the 
conviction  of  a  judge  on  impeachment  is  not  to 
depend  on  bis  fluilt  or  innocence  of  some  crim* 
alleged  against  him,  but  on  some  reason  of  State 
policy  or  expediency,  which  may  be  thought  bf 
the  House  of  Representatives,  and  two-third*  of 
tbe  Senate,  to  require  bis  removal,  I  ask  why  the 
solemn  mockery  of  articles  alleging  high  crtmei 
dnd  misdemeanors,  of  ,a  court  regularly  formed, 
of  a  judicial  oath  administered  to  the  members,  ol 
the  publicexaminatioDof  witnesses,  and  of  a  trial 
conducted  in  all  the  usual  forms  7  Why  not  settle 
this  question  of  expediency,  as  all  other  questioas 
of  expediency  are  settled,  by  a  reference  tofea*- 
ral  political  considerations,  and  in  the  usual  raaie 
of  political  discossioa  7  Nol  KLr.Pretideiu!  This 
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principle  of  the  hononble  Managers,  so  novel  and 
so  dlanning;  this  desperate  exp^ieal,  resorted  to 
as  the  last  and  Unly  prop  of  a  case,  which  the 
honorable  eentlemeD  reel  to  be  unsupported  by 
ia.'w  OT  evidence;  this  forlorn  hope  of  the  prose- 
cation,  pressed  into  its  service,  after  it  was  found 
that  no  oflence  agaiost  any  law  of  the  land  could 
be  proved,  will  not,  caotioi  avail.  Everything  bf 
which  we  are  surroanded  infonna  us  that  we  are 
in  a  coart  of  iaw.  EverythiD^thatwe  have  been 
three  weeks  employed  in  doing  reminds  us  that 
ive  are  engaged  not  in  a  mere  inquiry  into  the 
fltttes*  of  an  officer  for  the  place  which  he  holds, 
but  in  the  trial  of  a  criminal  ease  on  legal  princi- 
plea.  And  this  ^eat  truth,  so  important  to  the 
Uberties  and  happiness  of  this  coDutry,  \i  fully  es- 
tablished by  the  decisions  of  this  honorable  Court, 
in  this  ease,  on  questions  of  evidence — decisions 
by  which  tnis  court  has  solemnly  deplared,  that 
it  holds  itself  bound  by  those  principles  of  law 
which  govern  our  tribunals  in  ordinary  cases. 
These  decisions  we  accepted  as  a  pledge,  and  now 
rely  on  as  an  assurance  that  this  cause  will  be  de- 
termined on  no  newly  discovered  uoiions  of  po- 
litical expediency,  or  Slate  policy,  but  on  the  well 
senled  and  well  known  principles  of  law  and  the 
Constitution. 

The  honorable  Managers,  indeed,  are  as  much 
at  vnx  with  themselves  on  this  point,  as  with  the 
CoDBtitQlion  and  the  laws.  For  when  they  hare 
toid  OS  in  one  breath,  thai  this  is  merely  a  ques- 
tion of  policy  and  expediency,  Ihey  tesort  in  the 
next  to  legal  authorities,  both  knglish  and  Ameri- 
can, for  the  purpose  of  explaining  the  doctrine  of 
impeaehroeat,  and  of  proving  that  the  acts  al- 
leged a^inst  the  respondent  amount  to  impeach- 
able ounces;  thus  paying  an  i  n  vol  nntary  homage 
to  troth,  and  furnishing  an  instance  of  the  irre- 
linible  power  with  which  she  forces  herself  on 
die  mind,  even  when  most  obstinately  detennined 
to  resist  her.  Let  us  also,  Mr.  President,  be  per- 
mitted to  adduce  the  authority  of  an  elementary 
writer,  of  very  high  authority,  on  the  laws  of 
England,  in  support  of  the  principle  for  which  we 
contend.  Woooeson.  in  his  Lectures,  vol.  2,  p. 
611,  treaiing  on  the  (aw  of  im^achm'ent  speaks 
thus:  "As  to  the  trial  itself,  it  must  of  course 
'vary  in  external  ceremony,  but  differs  not  in  es- 
'  sentials  from*  criminal  prosecutions  before  infe- 
'rioT  courts.  The  same  rules  of  evidence,  the 
'same  legal  notions  of  crimes  and  punishments, 
'prevail.  For  impeachments  are  not  formed  to 
'alter  the  law,  but  lo  carry  it  into  more  effectual 
'  exeentioo,  where  it  might  be  obstructed  by  the  in- 
'flaence  of  two  powerful  delinquents,  or  not  easily 
'discerned  in  the  ordinary  course  of  juHsdiciion, 
'hy  reason  of  the  peculiar  quality  of  .alleged 
'crimes.  The  iudgment  therefore  is  to  be  such 
'as  is  warranted  bv  legal  principles  or  precedents. 
'In  capital  cases  tne  mere  stated  sentence  is  to  be 
'  specifically  pronounced."  Thus  far  this  learned 
professor  ana  commentator  of  the  laws  of  Eng- 
land; and  he  ciies  a'sauihorilies  for  this  doctrine' 
Seldeo  and  the  Bute  Trials;  the  latter  of  which, 
this  honorable  Court  need  not  be  informed,  is  a 
evUeotion  of  a(l]tidge<  cases  in  the  highest  oourta 


of  England ;  and  the  former,  a  writer  of  great 
learning  and  very  high  auihorily,  peculiarly  tena- 
cious of  every  principle  tending  to  the  security 
of  public  liberty,  and  not  likely  lo  mistake  on  a 
point  so  essential  as  the  law  of  impeachment. 

Thus  we  find  that  even  in  England,  where  tho 
power  of  impeachment  is  subject  to  no  express 
constitutional  restrictions,  and  where  abuses  of 
that  power,  for  the  purpose  of  party  persecution 
end  State  policy,  have  sometimes  been  commit- 
ted, and  more  frequently  attempted,  an  impeach- 
ment has  never  been  considered  as  a  meie  inquest 
of  office,  but  always  as  a  criminal  prosecution, 
differing  not  in  essentials  from  those  which  are 
carried  on  before  the  ordinary  tribunals  of  justice, 
and  subject  lo  the  same  rules  of  evidence,  and  the 
same  legal  maxims  concerning  crimes  and  pim- 
ishments,  as  a  praceeding  contrived  not  to  alter 
the  law,  but  to  carry  it  into  more  effectual  exe-  f 

cation.  These  auiborities,  sanctioned  by  the  prac- 
tice of  one  hundred  and  fifly  years,  prove  the  prin- 
ciple for  which  we  contend,  instances  may,  no 
doubt,  be  foond  in  the  histojy  of  that  country 
where  these  salutary  principles  have  been  diire- 
garded,  and  impeachments  have  been  converted 
into  engines  of  oppression.  But  this  abuse  does 
not  destroy  or  impair  the  principle.  That  re- 
mains as  eternal  as  the  laws  of  reason  and  justice 
on  which  it  is  founded ;  while  the  abuse  passes 
into  oblivion,  with  the  temporary  interests  and 
fleeting  projects  which  it  was  made  lo  subserve; 
or  remains  in  ^ur  recollection  as  a  sad  monu- 
ment of  ihe  ezcesaea  inio  which  frail  man  is  hur- 
ried by  his  passions. 

And  has  not  this  great  principle  of  English  ju- 
risprudence, which  in  that  country  has  weathered 
so  many  storms  of  faction,  revolution,  and  civil 
war,  received  the  sanction  also  of  this  honorable 
Court  1  Has  not  tAtimony  been  rejected,  because 
it  was  judged  illegal,  according  to  the  DrdioBry 
rules  of  evidence?  And  how  could  those  roles  ' 
apply  to  this  case,  onleas  it  were  considered  as  a 
criminal  prosecution? 

The  Consliration  of  the  United  Slates  will  as 
little  bear  out  the  Manors  in  their  position  as 
the  laws  of  England.  That  Constiiaiion  gives 
the  power  of  impeachment  to  the  House  of  Rep- 
resentatives, and  to  the  Senate  the  power  of  try- 
ing impeachments.  Had  the  authors  of  that  in- 
strument, and  those  who  adopted  it,  intended  to 
leave  this  power  at  large,  or  to  erect  it  into  a  gen- 
era] inquest,  for  inquiring  into  the  qualifications 
of  judges,  and  the  expediency  of  removing  them, 
nothing  more  would  hare  been  done  than  merely 
to  give  the  power.  But  it  will  be  found  thai  va- 
rious restrictions  are  imposed  in  the  subsequent 
parts  of  the  instrument,  which  prove  that  no  per- 
son can  be  impeached  except  for  an  offence. 

Thus,  for  instance,  in  speaking  of  the  power  of 
pardoning,  the  Constitution  provides  (Art.  2,  Sec. 
2)  that  "  the  President  may  grant  reprieves  and 
pardons  for  offeneet  against  the  United  Slates,  ex-  ' 

cept  in  cases  of  impeachment."    Is  not  this  the  | 

same  thing  as  saying,  that  eases  of  impeachment  ' 

are  cases  of  offences?    What,  Mr.  President,  ere  i 

aSSeaxi,  in  the  laagnage  of  the  Cooatiration  and  I 
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the  laws  1  Far  a  deSaiiioB  of  ihe  lertn  "  oSeaee," 
m  a  CoD^titutional  sense,  we  mual  coosull  oar 
law  books,  and  Dot  ihe  caprice  or  ihe  varying 
opioioDS  ot  popular  leaden  or  popular  assemblies. 
Those  book't  tell  us,  ibat  tbe  word  "offecce" 
meaas  some  viuUiiua  of  law.  Whence  il  evi- 
deoily  fulloivs,  that  do  officer  of  G^vernmeDt  can 
be  inipeacbett,  ualess  be  have  commilled  some 
violatioa  of  ibe  law,  eitber  siaiuie  Di  common. 
Il  is  not  Decessary  for  me  to  conteod,  tbac  [his 
ofieace  must  be  an  indictable  ofieace.  1  might 
safely  admit  the  contrary,  though  I  donoi  admit 
it ;  and  there  are  reasons  which  appear  to  be  ua- 
answerable  in  favor  of  the  opiuton,  that  no  offence 
is  impeachable,  unless  it  be  also  ibe  proper  sub- 
ject of  an  indictmenL  Bui  it  is  not  necessary  lo 
go  so  far ;  and  1  can  suppose  cases  where  a  judge 
ought  to  be  impeached,  for  acts  which  I  am  not 
prepared  to  declare  indictable.  Suppose,  for  ia- 
ataoce,  that  a  judge  shduld  constantly  omit  lo 
hold  court;  or  should  habitually  attend  so  short 
a  time  each  day  as  to  render  it  impossible  to  des- 
patch the  business.  It  might  be  doubted  whether 
an  indictment  would  lie  fur  those  acts  of  omission, 
although  I  am  inclined  to  iblnk  that  it  would. 
But  I  have  no  hesitation  in  saying,  that  a  judge 
in  such  a  case  ought  to  be  impeached.  And  this 
comes  within  tbe  principle  for  which  I  contend  ; 
for  these  acts  of  culpable  omission  area  plain  and 
direct  violalioa  of  the  law,  which  commands  him 
to  hold  courts  a  reasonable  lime  for  the  despatch 
of  business;  and  of  bis  oath,  which  binds  him  to 
discharge  faithfully  and  diligently  the  duties  of 
his  office. 

The  honorable  gentleman,  who  opened  the 
case  on  the  part  oflbe  prosecution,  cited  (he  case 
of  habitual  drunkenness  and.  profane  swearing  on 
the  part  of  a  judge,  as  an  insiance  of  an  offence 
not  indictable,  and  yet  punisVable  by  impeach- 
ment.   But  I  deny  bis  position.    'Habitual  drunk- 


noi,  still  tbey  are  fiolatiuns  of  tbe  law.  I  do  not 
mean  to  say  that  there  is  a  statute  against  drunk- 
enness and  profane  sweating.  But  they  are  of- 
fences against  good  morals,  and  as  such  are  for- 
bidden by  the  common  law.  Tbey  are  offences 
in  the  sight  of  God  and  man,  definitive  in  their 
nature,  capable  of  precise  proof  and  of  a  clear 
defence. 

Tbe  boaorable  Managers  have  cited  a  case  de- 
cided in  this  court,  as  an  authority  to  prove  that 
a  man  may  be  convicted  on  impeachment,  with- 
out having  committed  an  offence.  I  mean  the 
case  of  Judge  Pickering.  But  that  case  does  not 
support  the  position.  The  defendant  there  was 
charged  with  habitual  drunkenness,  and  gross 
misbehaviour  in  court,  arising  from  ibis  drunken- 
ness. The  defence  set  up  was  that  the  defendant 
was  insane;  and  that  the  instances  adduced  of 
intoxication  and  improper  behaviour  proceeded 
from  his  insanity.  On  this  point  there  was  a 
contrariety  of  evidence.  It  is  not  for  me  to  in- 
quire on  which  side  the  tiutb  lay.  Bui  the  court, 
by  finding  the  defendant  guilty,  gave  their  sanc- 
tion to  the  charge,  that  his  insanity  proceeded 


from  habitual  drunkenness.  This  case  therefore 
proves  nothing  further,  than  that  habitual  druak- 
enness  is  an  impeachable  offence. 

As  little  aid  can  Ihe  honorable  gentlemen  derive 
from  the  case  of  Judge  Addison,  on  which  also 
ihev  bare  relied.  The  articles  of  impeachntent 
will  show,  that  Judge  Addison  was  not  impeached, 
as  the  honorable  gentlemen  suppose,  for  rude  and 
ungentleman-like  behaviour  in  court  to  one  of 
hiH  colleagues ;  but  for  a  supposed  usurpation  of 
power,  in  preventing  his  colleague,  by  an  exertion 
of  authority,  from  exercising  the  right  which 
be  was  supposed  lo  possess,  to  charge  a  grmad 
jury;  and  m  exerting  bis  official  influence  and 
power,  to  prevent  the  jury  from  paying  attention 
to  the  lesal  opinions  expressed  by  nis  colleagae, 
in  a  civil  case.,  The  report  of  thai  trial,  now  ia 
my  hand,  will  attest  tbe  correctness  of  this  stato- 
meni;  and  will  show  also  thai  Judge  Addison 
was  so  far  from  being  charged  with  rude  and  un- 
gentleman-like behaviour  to  his  colleague,  that 
the  honorable  gentleman  himself  towards  whom 
that  behaviour  is  supposed  to  hare  been  used, 
and  who  gave  evidence  on  the  trial,  bore  testi- 
mony to  the  mildness  and  politeness  of  Judge 
Addison's  manner,  on  Ihe  occasions  which  fur- 
nished tbe  grounds  of  impeachment.  Whether 
the  Bcisdone  by  that  learned  and  distinguished 
judge  did  amount  to  an  usurpation  of  unconstitu- 
tional power;  or  whether  his  colleague  did  pos- 
sess those  rights,  in  tbe  exercise  of  which  he  waa 
supposed  to  have  been  improperly  restricted;  are 

Suestions  foreign  from  the  present  inquiry.  But 
am  free  to  declare,  that  if  Judge  Addison's  col- 
league did  possess  those  rights,  and  if  he  did  ar- 
bitrarily prevent  and  impede  tne  exercise  of  them, 
by  an  unconstitutional  ezerlion  of  tbe  powers  of 
his  office,  he  was  guilty  of  an  offence  lor  which 
he  might  properly  be  impeached;  because  he 
must  in  that  case  bare  acted  in  express  violation 
of  ihe  Constitution  and  laws. 

Tbe  great  principle  for  which  we  contend,  and 
which  IS  so  strously  supported  by  ihe  clause  of 
tbe  Consiitution  alieady  cited,  that  an  impeach- 
ment is  a  criminal  prosecution,  and  cannot  be 
maintained  without  tbe  proof  of  some  offence 
aeainst  the  laws,  pervades  all  the  other  provtsioiu 
of  the  ConGtitutinn,  on  the  subject  of  impeach- 
ment. The  fourth  section  of  Ihe  second  article 
declares,  "that  the  President,  Vice  President,  and 
aU  civil  officers  of  the  United  States,  shall  be 
removed  from  office  on  impeachment  for,  and 
conoicfion  of  treason,  bribery,  or  other  high  crimes 
and  misdemeanors."  This  provision,  I  know,  has 
been  considered  by  some  as  a  mere  direction  of 
what  shall  be  done,  in  those  speci&ed  cases;  and 
not  as  a  prohibition,  confioing  impeachment  to 
those  eases.  But  it  must  be  recollected,  Mr. 
Presidetai,  that  the  Constitution  is  a  limited  grant 
of  power ;  and  that  it  is  of  ihe  essence  of  such  a 
grant  lo  be  construed  strictly,  and  to  leave  in  tbe 
grantors  all  tbe  powers,  not  expressly,  or  by'neces- 
.sary  implication  granted  away.  In  this  manner 
has  the  Constituiioo  always  been  construed  and 
understood:  and  although  an  amendment  was 
made,  for  ihe  purpose  of  expressly  declaring  and 
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asserting  this  priociple,  yei  that  ameodment  was 
always  uadeisloud  by  lUose  who  adopled  il,  and 
■vns  represented  by  the  emineDt  character  who 
bronchi  il  forward,  aa  a  mere  declaration  of  a 
principle  inhereat  ia  the  ConstilutioD,  which  it 
was  proper  to  make,  for  the  purpose  of  removing 
doubts  and  quieiiof^  appreheDsioos.  When,  there- 
fore, the  Constitution  declares  for  what  acts  an 
officer  shall  be  impeached,  it  gires  power  to  im- 
peach him  for  those  acta,  and  all  power  to  im- 
peach him  for  any  other  cause  is  withheld.  Tlie 
enumeration  in  the  affirmative  grant  implies 
clearly  a  oegatire  restriction,  as  to  all  cases  not 
enumerated.  This  provision  of  the  ConstituiioD, 
therefore,  must  be  considered,  upon  every  sound 
principle  ofcoastructioa,  as  a  declaration  that  no 
impeachment  shall  lie  except  for  a  crime  or  mis. 
demeanor ;  in  other  words,  for  a  criminal  viola- 

The  same  idea  is  found  in  the  second  section 
of  the  third  article,  tbird  clause;  wbera  it  is  de- 
clared that  "the  irialof  all  mme*,  except  in  cases 
of  impeachment,  shall  be  by  jury:"  plainly  im- 
plying that  cases  of  impeachment,  are  cases  of 
(^trials  for  crimes." 

It  is  material  also,  Mr.  President,  to  advert  to 
thepeculiarforceof  the  term  "conviction,"  which 
is  employed  in  several  parts  of  the  Conalitution, 
in  application  to  eases  of  impeacbmeDt.  The 
third  secuoo  of  the  first  article,  sixth  clause,  speak- 
ing of  the  trial  of  impeachmenls,  says,  "and  no 
person  shall  be  txnvicied  without  the  concurrence 
of  two  thirds  of  the  members  present."  The 
aeretith  clause  of  the  same  section,  treating  on 
the  extent  and  operation  of  a  judgment  in  im- 
peacbment,  say^  "but  the  party  conmcted  shall 
nevertheless  be  liable  and  suhjeci,"  &c.  And  the 
fourth  section  of  the  second  article  declares,  that 
certain  officers  "shall  be  removed  from  office  oo 
impeachment  for,  and  conviciion  of,  treason,  bri- 
bery," &.C.  This  term  "conviction"  has  in  our 
law  a  fixed  and  appropriate  meaning.  There  is 
indeed  no  word  in  our  legal  vocabulary,  of  more 
technical  force.  It  alwavs  imports  the  decision 
of  a  competent  tribunal,  pronouncing  a  person 
ffuiliy  of  somespecilic  oflence,  for  which  he  has 
been  legaUy  brought  to  trial.  In  an  instrument 
so  remarkable  as  the  Constitution  of  the  United 
Slates,  for  technical  eccutacy.in  the  use  of  terms 
the  frequent  and  indeed  constant  use  of  this  warn 
is  decisive  to  prove,  that  in  the  intention  of  the 
framers  of  that  instrument,  no  man  could  be  im- 
peached, except  for  some  offence  against  law,  of 
which  he  might  in  legal  language  be  said  to  be 
■'convicted." 

In  fixing  the  construction  of  this  instrument, 
no  safer  guide  can  be  followed  thancontempora- 
ecus  expositions,  farniabed  by  thoEc  who  made  or 
ratiSed  it ;  ana  among  those  expositions,  the 
most  authoritative  are  to  be  found  u  the  consii- 
tutJons  of  the  several  States,  formed  about  the 
same  time,  and  drawn  up  in  many  instances  by 
tbe  same  persons.  Whenever  it  appears  clearly 
from  the  context  of  these  constitutions,  that  they 
affix  a  certain  meaning  to  particular  terras,  we 
nay  safely  infer  that  those  ot  similar  terms,  in 


tbe  Constitution  of  the  United  States,  were  in- 
tended to  have  the  same  meaning.  And  we  shall 
find,  by  inspecting  the  consiituiiuns  of  the  several 
Stales,  that  impeachment  has  been  considered  by 
all  of  them  as  a  criminal  prosecution,  for  the  pun- 
bment  of  defined  offences  against  the  laws. 
Let  us  begin  with  that  of  Pennsylvania.  In 
treating  of  impeachments,  article  the  fourth,  it 
speaks  tif  conviction  on  impeachment ;  and  de- 
clares that  all  civil  officers  snail  be  liable  to  im- 
peachment  for  any  raisdeiuAanor  in  office.  The 
term  ''  mfbdemeanor"  is  of  as  accurate  meaning, 
and  of  as  much  technical  force,  as  any  term  la 
the  law.  It  describes  a  class  of  offences  against 
law,  as  well  defined  as  any  in  tbe  criminal  code. 
A  still  stronger  argument  is  furnished  by  the  sec- 
ond section  of  the  fifth  article,  which  provides 
that,  for  any  reasonable  cause,  which  shall  not  be 
sufficient  ground  of  impeachment,  the  Governor 
may  remove  any  of  the  judges,  on  the  address  of 
two-thirds  of  each  branch  of  the  Legislature.  It 
is  most  manifest  that  this  provision  would  hare 
been  wholly  nnoecessary  had  the  people  of  Penn- 
lylvaoia,  in  framing  their  constitution,  considered 
impeachments,    like    the    honorable-  Managers, 


of  each  branch  might  think  reasonable.  And  the 
arKUments  derived  from  the  constitution  of  Penn- 
sylvania have  more  force,  inasmuch  as  the  terms 


treason,  bribery,  and  other  hich  Chuick  ^uu  u»a- 
demeanors,"  employed  by  the  Constitution  of  the 
United  Slates  for  tbe  same  purpose. 

The  constiiutioQ  of  Delaware,  section  S3,  di- 
rects that  impeachments  shall  lie  a^inst  all  per- 
sons "  offending  against  the  State,  either  by  mal- 
'  administration,  corruption,  or  other  means  by 
'  which  the  safety  of  the  State  may  be  endaoger- 
'  ed."  This  is  a  very  broad  description  of  im- 
peachable offences  agamst  the  laws,  liable  to 
punishment  in  tbe  regular  course  of  justice.  Il  is 
declared  that  all  impeachments  shall  be  commenc- 
ed "  within  eighteen  months  after  the  offence 
committed,"  and  shall  be  prosecuted  by  the  Attor- 
ney General,  or  such  other  persons  as  the  House 
of  Assembly  shall  appoint,  according  to  the  laws 
of  the  land."  Persons  found  guilty  on  impeach- 
ment are, to  be  disqualified,  or  removed,  ''  or  sub- 
jected to  such  pains  and  penalties  as  the  laws 
shall  direct."  And  the  term  "conviciion,"whoae 
peculiar  technical  force  has  been  already  remark- 
ed, is  applied  by  this  constitution  to  cases  of  im- 
peachment. 

The  people  of  Maryland  did  not  think  fit  to 
invest  the  Legislature  with  the  power  of  impeach- 
ment; but  have  directed  by  their  Bill  of  Rights, 
section  30,  and  by  their  coniiitution,  section  40, 
that  misbehaviour  in  office  shall  be  proceeded 
against  by  indictment,  in  a  court  of  law  only;  and 
that  removal,  and,  to  some  cases,  disqualification, 
shall  be  the  consequence  of  conviction.  It  will 
not  be  denied,  that  "misdemeanor"  and  "misbe- 
haviour in  office"  are  convertible  terms.  If  there 
;  be  any  difference,  the  latlei  is  the  less  strong;  and 
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yet  ihe  people  of  Maryland  have  ^leclared  that  ihe 
term  "  misbehaviour  Id  office"  meaos  an  indictable 
offence,  of  which  a  persoo  may  be  coQTicted  in  a 
court  of  law. 

Tbe  coDsiitution  of  Vtipnia  provides,  that  p«r- 
EODs  ofTendiDg  against  the  State  by  mal-adminii- 
tratioD,  corrupiioD,  or  other  means  by  which  the 
safety  of  the  State  may  be  endaCKeTed,  "shall  be 
impeachable  by  the  House  of  Delegates,"  io  the 
Oenerat  Court,  according  to  the  laws  of  the  land : 
"  and  that  if  all  or  an^  of  the  judree  of  the  Gene- 
'ral  Court,  should,  on  grounds  (to  DeJHd^  by  the 
'  Hoase  of  Delegates)  be  accused  of  any  of  the 
'  crimes  or  offences  above-mentioned,  sDcn  House 
'  of  Delegates  may,  in  like  manner,  impeach  the 
'  judge  or  judges  so  accused,  to  be  tned  in  Ihe 
'  court  of  appeals,"  Hence  it  appears  most  clearly 
that  these  general  words  "offending  against  the 
'  State  br  mal'administratioo,  corruption,  oroiher 
'  means  oy  which  the  safety  of  the  State  may  be 
'  endangered,"  words  far  more  general  and  indef- 
inite in  themselves  than  those  employed  by  the 
Federal  Constitution,  were  considered  by  the 
people  of  Virginia  as  meaning  specific  crimes  or 
offences,  which  might  be  prooeeded  against  in  a 
court  of  law,  according  to  the  usual  course  of 
criminal  justice.  The  words  "any  other  means 
by  which  the  safety  of  the  State  may  be  endan- 
ffered,"  are  certainly  broad  enough  to  embrace 
those  reasons  of  political  expediency  and  State 
policy  for  which  the  honorable  Managers  contend 
that  a  judge  may  be  removed  by  impeachment ; 
but  we  find  that  the  people  of  Virginia  had  no 
idea  of  giving  them  a  construction' so  contrary  to 
the  notions  entertained  in  this  country  respect- 
ing legal  rights,  persoaal  safety,  and  Constitu- 
tional liberty. 

The  provisions  made  on  this  subject  by  the 
constitution  of  North  Carolina  breathe  the  same 
spirit.  That  instrument  declares,  section  S3,  "that 
'  the  Governor  and  other  officers  offending  against 
'  the  State,  by  violating  any  part  of  this  constitu- 
'  tioa,  mal-aaministraiion,  or  corruption,  may  be 
'  prosecuted  on  the  impeachment  ot^  the  General 
'  Assembly,  or  presentment  of  the  ^rand  jury,  of 
'  any  court  of  supreme  jurisdiction  in  this  State." 
Thisplaialy  implies  thai  impeachable  acts,  though 
descnbed  in  terms  the  most  indefinite,  were  nei- 
ther more  nor  less  than  offences  indictable  in  the  ' 
ordinary  course  of  law. 

In  the  constitution  of  South  Carolina,  article  5, 
we  find  the  same  idea  necessarily  implied.  The 
words  "misdemeanor  in  office"  are  used  as  the 
description  of  impeachable  ofiences;  the  term 
"  conviction"  is  applied  to  impeachments ;  and  it 
is  provided  that  persons  so  convicted,  "  shall,  nev- 
ertheless, be  liable  to  indictment,  trial,  judgment, 
and  punishment,  according  to  law."  ll  is  plain, 
.therefore,  that  the  words  "mlsdemeanw  in  office," 
were  understood  and  intended  by  the  people  of 
South  Carolina  to  mean  offences  against  the  laws, 
for  which  the  offender  might  be  indicted  and 
"  convicted," 

The  constitaiion  of  Georgia  contains  do  words, 
which  can  operate  in  any  manner  to  define  or  de- 
scribe impeachable  offenoai.     ll  merely  diieets 


who  shall  have  the  power  of  impeaching,  who 
shall  try  impeachments,  and  vvhai  description  of 
persons  may  be  impeached.  But,  in  that  of  Ver- 
mont, there  is  a  provision  on  this  subject,  wbieh, 
though  very  concise,  is  very  strong  to  our  present 

Surpose.  Among  the  powers  given  by  ii,  section 
,  to  the  House  of  Represeniatives,  is  that  to  "  im- 
peach State  criminals."  This  term  "criminals," 
which  in  our  laws  is  never  applied  except  to  per- 
sons charged  with  offences  of  the  highest  nature, 
sufficienily  declares  that  the  people  of  Vernaont 
coosidered  impeachments  as  appIicaUe  to  cases 
of  crimes  only,  and  not  to  removals  for  reasons  of 
State  expediency :  not  even  to  cases  of  smnller 
offences,  much  less  of  indiscretion  or  impropriety 
of  behaviour,  snch  as  is  alleged  against  the  re- 
spondent in  this  case.  For,  surely,  it  would  be  an 
abuse  of  language  to  apply  the  term  "  criminal"  to 
improper  interruptions  ofconnsel ;  to  rude,  bastyj 
or  iniemperalc  expressions;  to  ridicule  employed 
by  a  judge  against  counsel,  who,  in  his  opinioD, 
conducted  themselves  incorrectly;  or  to  the  pre- 
cipitate and  ill-limed  expression  of  a  correct  legal 
opinion.  No,  sir.  This  word  imports  Ihe  inlea- 
lional  violation  of  some  known  lawj  the  perpe- 
tration of  some  specific  defined,  crime,  which 
may  admit  of  precise  proof,  which  every  citizen 
may  be  able  to  avoid,  against  which,  when  ac- 
cused of  it,  he  may  know  how  lo  make  his  de- 

Such,  Mr.  President,  is  the  solemn  exposition 
of  impeachable  offences,  given  by  the  people  of 
the  United  States,  through  the  medium  of  their 
constitutions.  Though  not  accustomed  to  talk 
about  the  will  of  the  people,  there  is  no  man  that 
bows  with  more  reverence  to  that  will,  when  con- 
stitutionally declared.  And  shall  we,  Mr.  Presi- 
dent, let  go  this  sheet-anchor  of  personal  rights 
and  political  privileges,  to  commit  ourselves  to 
the  storms  of  party  rage,  personal  animosity,  and 
popular  caprice?  Shall  we  throw  down  this 
^at  landmark,  fixed  by  the  wisdom  and  patriot- 
ism of  our  fellow-citizens  and  fathers?  Instead 
of  having  our  best  and  dearest  rights  secured,  by 
fixed  and  known  principles  of  law,  shall  we  leave 
thent  to  be  governed  and  disposed  by  the  ever- 


trust  not,  When  Ilookatthesehenchesand 
recollect  bow  deep 'a  stake  the  members  of  this 
honorable  Court  have  in  those  rights  which  form 
the  palladium  of  our  safety,  and  are  now  entrust- 
ed lo  their  care  and  keeping,  I  cannot  but  cddS- 
dently  expect  that  they  will  feel  the  whole  im- 
portance of  the  great  trust  reposed  in  them  by 
their  country  J  that  they  will  regard  tbemielves 
as  acting  for  tulure  generations,  as  well  as  for  the 
present  age;  and  will  elevate  themselves  above 
the  sphere  of  little  views  and  momentary  feel- 
ings. They  will  recollect,  sir,  that  unjust  princi- 
ples, adopted  to  answer  particular  purposes,  are 
two-edged  swords,  which  often  rebound  on  the 
head  of  bim  who  strikes  with  ibem ;  and  that 
justice,  though  it  may  be  an  inconvenient  restraint 
on  our  power^  while  we  are  strong,  is  the  only 
rampart  behind  which  we  can  find  protection 
when  we  become  veak.    They  will  Teinember 
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tbftt  power  which  depends  od  popular  fsTor,  is  of 
all  Eubluoary  tfaiogs  Ihe  most  fleeting  aod  tran- 
sient ;  that  it  raust,  from  time  to  time,  change 
haods;  aod  that  when  the  change  which,  sooner 
or  later,  must  arrive,  shall  have  liken  place;  when 
those  who  BOW  direct  the  thunder  of  impeach- 
ment, shiJl  he  placed,  as  ere  lonz  ihey  must,  in  a 
siluatian  to  be  smitten  by  its  bolts,  ibey  will  be 
glad  to  invoke,  and  unless  tbe^  now  set  a  great 
example  of  correct  decision,  will  invoice  in  vain 
those  CoDstitutional  privileges  to  which  we  now 
cry  for  safety. 

.Need  i;  Mr.  President,  urge  the  necessity  of  ad- 
heijng  to  those  principles,  as  it  respects  ibe  inde- 
pendence of  the  judiciary'depBrtment')  Need  I 
enlarge  on  the  essential  Imporiance  of  th»t  inde- 
pendence fo  the  security  of  personal  rights,and  to 
(be  well-being,  nay,  to  the  existence  of  a  free 
Governmenll  These  cani>iderations  of  themselves 
strike  the  mind  with  a  force  not  to  be  increased 
by  any  efforts  of  mine.  It  is  sufGcieni  merely  to 
bring-  them    into    the  view  of  this    honorable 

Bat  it  is  not  to  the  party  accused,  to  the  nation, 
to  posterity,  and  to  the  inieresis  of  free  Gov- 
ernments that  the  abservarice  of  settled  Coostitu- 
tiooal  principles  in  cases  of  impeachment,  is  alone 
important.  It  is  equally  so  to  the  character  and 
feelings  of  those  appointed  to  judge.  Is  there  any 
member  of  this  honorable  Court,  who  would 
wish,  nay.  who  would  consent,  in  deciding  this 
cause,  to  be  set  free  from  the  restraints  of  the  law, 
or,  more  properly  speaking,  lo  be  deprived  of  its 
guidance,  and  lel^  to  the  influence  of  his  own  pas- 
sions, feelings,  ot  prepossessions  7  Were  causes 
like  this  to  be  determtaed  on  expediency,  and  not 
OD  filed  principles  of  law.  to  what  suspicions 
might  not  the  judges  be  lianle,  of  having  sought 
the  indulgence  of  some  animosity,  or  the  attain- 
ment of  sonae  selfish  end,  instead  of  consulting 
for  the  public  good  1  But  when  they  are  known 
to  be  govemea  by  the  settled  rules  of  law,  and 
■te  considered  as  merely  its  crgans,  their  motives 
will  be  more  respected,  and  tbeir  conduct  less  lia- 
ble to  suspicion  ot  reproach?  Is  any  member  of 
this  faooorable  body  prepared  to  relinquish  the 
high  and  venerable  station  of  the  organ  and  eX' 

J  Dander  of  il^e  law,  in  order  to  assume  the 
onblfol  and  dangerous  character  of  a  judge,  sub- 
ject to  no  rule  but  his  own  arbitrary  will  7 

To  a  judge,  too,  it  is  the  sweetest  consolation  in 
the  discharge  of  his  painful  duties,  that  when  he 
has  doomeda  fellow-citizen  to  dishonor  and  mis- 
ery, he'  has  merely  pronounced  the  decision  of  the 
law,  and  not  the  nictates  of  his  own  will ;  that  he 
ii  not  tbe  author  of  the  sentence  by  which  so 
much  calamity  is  brought  on  others,  but  merely 
its  official  organ.  This  reflection  soothes  his 
miod  under  ibe  anguish  which  it  must  feel  from 
mother's  wo.  And  is  there  any  member  of  this 
honorable  Court  who  would  consent  to  relioquisb 
this  coDsolaiion'?  1  boldly  say,  no.  I  feel  that 
every  heart  will  respond  to  the  assertion.  And  if 
any  who  hear  me  be  capable  of  entertaining  a  con- 
iriuy  opinion,  or  would  wish,  in  the  same  situa- 
tion, to  hold  a  different  conduct,  1  envy  not  their 
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feelings,  however  highly  I  m«y  estimate  tbeir  in- 
telleciual -powers. 

In  every  light,  therefore,  in  which   this  great 

Erinciple  can  be  viewed,  whelher  asa  well-estab- 
shed  doctrine  ot  the  Constitution;  as  the  bul- 
wark of  personal  safety  and  judicial  independ- 
ence ;  as  a  shield  for  the  characters  of  ibose  whose 
Id  it  may  be  lo  sit  under  the  trial  of  impeach-  ' 
meots ;  or  as  a  solace  lo  them  under  the  necessity 
of  pronouncing  a  fellow-citizen  guilty ;  it  will 
equally  claim,  and  I  cannot  doubt  ibat  it  will  re- 
ceive the  sanction  of  this  honorable  Court,  by 
whose  decision  it  will,  I  trust,  be  established  so  as 
never  hereafter  to  be  brought  into  question,  that 
an  impeachment  is  not  a  mere  inquiry,  in  the  na- 
ture of  an  inquest  of  office,  whether  an  oflicer  be 
qualified  for  his  place,  or  whelher  some  reason  of 
policy  or  expediency  may  not  demand  bis  remo- 
val, but  a  criminal  prosecution,  for  the  support  of 
which  the  proof  of  some  wilful  violation  of  a 
known  law  of  the  land  is  known  to  be  indispen- 
sably required. 

Before  I  proceed,  Mr.  President,  to  apply  this 
principle  to  the  case  now  under  consideration,  per- 
mit me  to  notice  briefly  another  proposition  ad- 
vanced by  the  honorable  Managers,  which  I  per- 
fectly concur  in,  aod  shall  lake  the  liberty  of 
using  against  them.  They  have  laid  it  down, 
thai  the  testimony  of  witnesses  equally  credible  in 
themselves,  is  entitled  to  different  degrees  of  credit, 
according  to  the  means  whch  ihey  resneclively 
enjoyed  of  correctly  discerning  ihe  Irucbi  in  the 
matter  about  which  they  testify.  To  this  pro- 
position I  fully  assent.  Let  ihe  principle  be  ap- 
plied to  the  case'now  under  consiiieration.  Look 
al  the  witnesses  on  each  side.  With  some  few 
exceptions  perhaps,  about  which  I  do  not  feel  it 
necessary  lo  make  any  particular  remarks,  they 
are  equally  credible  in  themselves,  equally  dis- 
posed to  stale  correctly  the  facts,  Bui  who  are 
the  witnesses  on  the  part  of  the  prosecution?  It 
must  be  answered,  ibai  almost  all  of  them  are 
persons  who  have  supposed  themselves  to  be  ill- 
treated  by  the  respondent;  whose  resentment  the 
lapse  of  four  years  has  not  been  able  to  assuage ; 
and  who  come  here  under  the  manifest  influence 
of  those  angry  feelings,  to  complain  of  their  im- 
aginary wrongs.  It  IS  plain  that  such  persons, 
however  correct  in  iheit  intentions,  however  de- 
sirous of  speaking  the  truth,  are  liable  to  be  misled 
by  the  irritalioa  which  these  evenis  excited  in 
their  minds,  and  lo  slate  as  facts  the  recollection 
of  their  erroneous  impressions.  It  is  perfectly 
manifest  that  those  gentlemen  were  very  mucn 
irrilaled  by  the  transactions  of  which  they  com- 
plain, and  in  which  ihey  were  or  supposed  them- 
selves to  be  parlies,  It  is  equally  clear  their  an- 
ger has  not  yet  cooled.  And  I  will  ask  whether 
men  in  such  circumstances,  giving  them  the  ut- 
mnsi  credit  for  correct  intentions^  are  equally  en- 
titled lo  belief  with  persons  who,  hke  the  witnesses 
on  the  part  of  the  respondent,  were  calm,  and  disin- 
teresiad  special  ts  of  the  events  which  ihey  relate  T 
Equally  respectable  with  the  witnesses  for  the 
prosecution ;  much  more  cool ;  free  from  that  ir- 
ritation which  the  parties  in  contentioa  canbaidly 
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ever  avoid;  and  Ustifying  Iheir  impartiality  by 
expressing  witlioui  rcEerve  iheir  disapprobalion  of 
some  thing's  in  the  respondent's  conduct ;  il  must 
be  admitted  that  in  every  collision  of  testimony, 
tbey  possess  the  highest  title  to  belief. 

Having  taken  this  view  of  these  preliminary 
points,  I  now  proceed,  Mr.  President,  to  consider 
the  various  charges  egainsi  oilr  honorable  client, 
in  the  order  in  which  they  have  been  slated  by 
the  prosecutors.  It  is  not  my  design  to  go  over 
the  same  ground,  which  has  been  so  recently  trod- 
den by  my  able  colleagues.  The  task  assigned  to 
me,  is  to  range  rapidly  over  the  first  six  articles  ; 
to  present  some  views  of  ihe  subject,  which  the 
multiplicity  of  the  matter  induced  my  learned 
colleagues  to  omit;  and  then  to  discuss  at  large 
the  law  and  the  facts,  under  the  seventh  and  eighth 
articles,  which  have  not  ^et  been  toDched. 

On  the  case  of  John  Fries,  the  subject  of  the  first 
charge,  permit  me,  Mr.  President,  to  avail  myself 
of  a  distinction,  laid  down  by  the  honorable  gen- 
tleman who  opened  the  case  on  the  part  of  the 
proEeculiOD  (Mr.  Randolph.)  That  honorable 
gentleman,  in  his  opening  address,  made  a  dis- 
tinction between  a  generar maxim  or  principle  of 
law,  such  as  the  definition  of  a  crime,  and  a  par- 
ticiuar  opinion  on  the  law,  as  applicable  lo  a  par- 
ticular case.  The  former  he  admits  lo  be  proper 
in  a  judge  at  any  staee  of  a  trial.  The  latter  he 
denies  to  be  so.  He  nas  chosen  the  defiaitic 
one  ofiencc  to  illustrate  his  position  ;  I  will  take 
that  of  another.  Suppose  a  man  to  be  indicted, 
and  put  on  his  trial,  for  burglary.  The  crime  ol 
burglary  consists  in  "breaking  and  entering  a 
dwelling-house,  in  the  night  time,  with  intent  to 
commit  felony."  This  is  the  established  definition 
of  this  offence.  According  to  the  distinction  of 
the  honorable  gentleman,  the  judge  might  at  the 
commencement  of  the  trial,  or  at  any  stage  of  it, 
declare  this  general  principle  respecting  the  nature 
of  the  offence,  even  before  counsel  were  heard. 
Nay,  more,  he  would  be  justified  in  preventing 
counsel  from  attempting,  before  the  jury,  to  con- 
trovert this  principle.  This  latter  pomt  is  not  ex- 
pressly admitted  by  the  honorable  gentleman;  but 
It  flows  from  his  admission,  as  a  necessary  con- 
sequence. So  far  the  judge  might  safely  go.  But 
should  he  advance  a  step  further,  and  declare,  be- 
fore counsel  hadbeen  heard,  that  the  acta  done  by 
the  person  on  trial  did  amount  lo  burglary,  then 
he  would  be  culpable,  and  even  criminal ;  and 
this,  the  honorable  gentleman  contends,  was  done 
by  the  respondent  in  the  ease  of  Fries. 

I  consent  to  be  judged  by  the  rule  which  the 
honorable  gentleman  has  himself  established; 
and  I  undeiiake  to  show  that  nothing  more  was 
done  by  the  respondent  in  the  case  of  Fries  than 
the  honorable  gentleman  admits  m%y  be  properly 
done  by  a  judge  ;  that  he  merely  staled  the  gen- 
eral definition  of  the  crime  of  treason  by  levying 
war  against  the  United  Slates,  but  expressed  no 
opinion  whether  the  prisoner  was  guilty  or  inno- 
cent, whether  the  ads  which  he  had  done  amount' 
_i ._  . jjijj^  jjip  correctness  of  this  posi- 


rilappe 
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before  the  court.    It  »  contained  in  exhibit  No. 


2,  filed  with  the  answer.    In  this  paper  the  court, 
after  some  preliminary  observations  to  show  that 
the  questions  relative  to  the  Constitutional  defi- 
nition of  treason  were  questions  of  law  and  not 
of  fact,  proceed  to  state  as  their  opinion, "  that 
'  any  insurrection,  or  rising  of  any  body  of  peo- 
ple within  the  United  Slates,  to  eflVct  by  force 
or  violence  any  object  of  a  great  public  nature, 
or  of  public  and  general  (or  national)  concern, 
is  a  levying  of  war  against  the  United  States, 
within  the  contemplation  and  construction  of 
the  Constitution  of  the  Unified  Stales.."    "  That 
on  this  general  position  any  such  insurreclion  or 
rising  to  resist  or  prevent  by  violence  the  exe- 
cution of  any  statute  of  the  United  States  for 
levying  or  collecting  taxes,  duties,  imposts,  or 
excises,  or  for  calling  forth  the  militia  lo  exe- 
cute the  taws  of  the  Union,  or  for  any  other 
purpose;  under  any  pretence,  as  that  the  ^tat- 
-    -   -    -[ual,  burdensome,  oppressive,  o"  "- 


ilitary  weapons,  as  guns  and  swords,  men- 
<-  lioned  in  the  indiclmeoi,  are  not  necessary  lo 
'  make  «uch  insurrection  or  risingamounttolevy- 
'  ing  war,  because  numbers  may  supply  the  want 
'  of  military  weapons,  or  military  array."  "  That 
'  the  assembling  bodies  of  men,  armed  and  ar- 
'  rayed  in  a  warlike  manner,  for  purposes  only  of 
'  a  private  nature,  is  not  treason,  elthongh  the 
'  judges  and  peace  officers  should  be  insiitted  or 
'■resisted,  or  even  great  outrage  committed  on  the 
'  persons  and  property  of  our  citizens."  "  Thai 
'  the  true  criterion  lo  determine  whether  actecont- 
'  miited  are  a  treason,  or  a  less  ofl'eiice  (as  a  riot) 
'  is  the  quo  animo  the  people  did  assemble.  That, 
'  if  a  body  of  people  conspire  and  meditate  an 
'  insurreclion  to  resist  or  oppose  the  execution  of 
'  any  statute  of  the  United  states  by  force,  they 
'are  only  guilty  of  a  high  misdemeanor;  but  if 
'  Ihey  proceed  to  carry  such  intention  into  execd- 
'  tion  by  force,  they  are  guilty  of  the  treasou  of 
'  levying  war,  and  the  quantum  of  the  force  em- 
'  ployed  neither  lessens  nor  increases  the  crime." 
"That  a  combination  or  conspiracy  to  levy  war 
'against  the  United  States  is  not  treason, unless 
'  combined  with  an  attempt  to  eaxiy  such  combi- 
'  nation  or  conspiracy  into  execution,"  and  that 
"  some  actual  force  or  violence  must  be  used  in 
'  pursuance  of  such  design  lo  levy  war ;  but  it  is 
'perfectly  immaterial  wbether  the  force  Used  ij 
'  sufficient  to  effectuate  the  object." 

This  no  doubt  is  a  long  definition.  Perhaps  it 
might  have  been  expressed  in  much  fewer  words, 
but  still  is  a  general  definition  of  the  crime  of 
treason  by  levying  war.  without  application  or 
reference  to  any  particular  case,  much  less  to  the 
case  Of  John  Fries.  It  amounts  nearly  to  this, 
"  that  for  any  number  of  people,  however  small 
'  ot  inadequate,  to  rise,  with  intent  to  resist  or 
'prevent  by  force  the  execution  of  any  general 
'  law  of  the  United  Stales,  and  to  employ  actual 
'force  for  that  purpose,  amounts  to  levying  vrar 
'  against  the  United  Stales,  although  neither  toi\- 
'  itary  weapons  nor  military  array  be  used."  This 
is  the  sabsiaoce  of  the  opinion.    All  therestii 
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ihis   ahape  it   is  a; 

thni  of  burglary, 
ledo  tbese  definition: 


metelf  illustrBlioD,  ai 
mu^h  a  general  definit 

How  wide  a  field  of 
leave  opeQ  !  In  the  i 
bnrelary,  would  any  counsel  peevishly  or  ioso- 
lemly  retire  frona  toe  prisoner's  defeoce,  because 
tfiecoart  might,  in  the  commeDcemenl  of  the 
trial,  hare  stated  this  to  be  the  legal  defioitiotk  of 
the  crime?  Would  he  insist  on  the  »bsutd  and 
mischievous  privilege  of  controverting  so  plain 
and  well-settled  a  principle  of  law?  No.  Far 
different  would  be  his  conduct.  He  would  in- 
quire whether  anv  acts  had  been  done,  amouot- 
iDir  in  law  to  the  breaking  open  of  a  house? 
Whether  the  prisoner  was. the  perpetrator  of 
those  acta,  or  a  parly  in  them?  Whether  the 
house  was  broken  open  in  the  night  time  ?  Whe- 
ther it  was  entered  by  the  prisoner  as  well  as 
broken?  Whether  it  was  a  dwelling-house 7 
And  whether  it  was  broken  open  and  entered  with 
iDient  to  commit  any  crime  amounting  to  felony? 
All  these  questions  would  be  perfectly  open,  un- 
der the  general  definition  which  has  been  slated ; 
and  on  the  result  of  these  inquiries  would  the 
guilt  or  innocence  of  the  prisoner  depend. 

So  in  the  case  of  Fries,  it  was  petfecdy  com- 
petent to  his  learned  counsel,  under  the  general 
definition  of  treason  given  by  the  court,  to  con- 
tend that  the  acts  proved  did  not  amount  to  a 
rising  of  any  number  of  people ;  that  John  Fries 
was  not  implicated  in  those  acts ;  that  ihey  were 
not  dorie  with  intent  to  resist 
or  violence,  the  eJeoution  of 
Ihe  United  States;  or  that  i 
was  actually  employed  in  pursuance  of  such  in- 
tention. All  ihese  questions  were  perfectly  open 
to  them,  notwithstanding  the  general  definition 
of  tteason  given  by  the  court.  Not  one  of  these 
questions  did  the  court  in  any  manner  decide. 
These  questions  involved  the  applicaliouof  the 
general  definition  to  the  particular  casej  an  ap- 
plication in  which  the  true,  proper,  and  only  de- 
fence of  the  prisoner  consisted,  and  which  the 
court  neither  made,  nor  Intended  to  make. 

Stirely  these  questions  offered  full  scope  to  the 
learned  gentlemen  for  the  exertion  of  those  argu-j 
mentatire  powers,  and  the  disj>lay  of  that  legal' 
karaing.  of  which  ther  have  given,  in  the  shape 
of  testimony,  so  handsT' '' 


tion.  which  has  carried  them 
far  beyond  the  limits  prescribed  by  the  law  of 
eridence,  might  have  been  gratified  in  this  ample, 
field.  There  was  room  enough  for  the  learned 
and  ingenious  distinction,  which  one  of  the  gen- 
tlemen (Mr.  Dallas)  has  told  us  that  he  intended 
to  make  between  the  case  of  Fries  and  that  of 
the  Western  insurgents.  It  was  his  intention,  he 
•ays,  Etad  h'e  not  been  prevented  by  this,  unfortu- 
nate definition,  to  dwejl  on  several  circumstances 


prevent,  by  force 
IV  general  law  of 
force  or  violence 


that  bis  mind  turned  itself  towards  these  distinc- 
(iona,  and  was  occupied  upon  them  from  the  mo- 
ment when  [he  court  granted  a  new  trial  after  the 
fim  convietion  of  Friea.    Hia  mind  wa*  led  into 


this  course  of  reflection  by  the  stress  which  he 
had  Observed  tlie  court  lo  lay,  in  the  first  trial  of 
Fries,  on  the  decisioos  in  the  cases  of  the  West- 
ern iusur^renls.  ll  would  surely  have  been  very 
unkind  in  the  respondent  to  prevent  the  learned 
gentleman  from  exhibiting  toe  results  of  these 
,  long  and  profound  reflections.  But  happily  the 
respondent  did  not  prevent  him.  His  disappoint- 
ment must  be  attributed  solely  to  himself.  The 
circum!< lances  on  which  he  informs  us  that  he  in- 
tended to  rely  for  disiloguiahing  the  case  of 
Fries  from  tb  ose  of  the  Western  insurgents,  were 
the  martial  array  at  Braddock's  field  ;  the  march 
lo  Pittsburg,  for  the  avowed  purpose  of  attacking 
the  garrison ;  and,  I  think,  the  attack  on  Neril^ 
house.  The  fiisi  of  these  circumstances  applied 
10  the  nature  of  the  assemblage,  whether  itamount- 
ed  to  a  rising  or  insurrection ;  the  second  to  the 
intent  with  which  the  rising  was  made,  and  the 
third  lo  the  degree  and  nature  of  the  force  or  vio- 
lence committed.  They  were  all  open  to  the 
learned  gentleman  under  the  opinion,  which  did 
not  declare  what  sort  of  an  assemblage  would 
constitute  an  insurrection  or  rising]  what  cir- 
cumt^tances  would  be  sufficient  evidence  of  the 
improper  intent;  or  what  kind  or  degree  of  force 
or  violence  must  be  employed  ;  but  merely  staled 
that  a  rising  or  insurrection,  proceeding  from  such 
an  intent,  and  accompanied  by  actual  force  or 
violence,  would  amount  lo  levvine  war.  Whether 
the  assemblage  in  Bucks  and  Norlhamptoo  had 
the  necessary  ingredients  to  constitute  a  rising  or 
insurrection  ;  whether  ihe  ads  done  afforded  suf- 
ficient evidence  of  an  intent  lo  resist  or  prevent 
by  violence  or  force  the  execution  of  the  act  of 
Congress ;  whether  the  force  or  Tiolence  com- 
mitled  were  suXcient  in  nature  or  degree  j  and 
whether,  in  all  or  any  of  these  points  of  view, 
the  case  of  Fries  in  Bucks  and  Northampton  wa> 
weaker  than  that  of  the  Western  insurgents,  or 
materially  different  from  it,  were  questions  not  at 
all  affected  by  the  opinion,  but  left  entirely  open 
to  the  learned  gentleman,  who  might,  notwith- 
standing this  opinion,  have  discussed  ihem  before 
the  court  and  jury,  at  all  the  length  into  which 
the  exuberance  of  hia  genius  ao  much  delights  to 

These  learned  gentlemen  possessed,  therefore, 
under  the  opinion  communicated  to  them  by  the 
respondent^  even  if  it  had  not  been  withdrawn, 
all  the  latitude  which  moderate  counsel  could 
hare  desired.  All  the  questions  of  fact;  all  the 
queslions  of  intention,  which  are  questions  of 
fact;  the  whole  business  of  deciding,  whether  ihe 
case  proved  came  within  ihe  general  principle  of 
law;  of  applying  the  general  rule  to  the  particu- 
lar case;  remaiiied  within  the  province  of  the 
jury,  and  furnished  the  only  proper  means  of  de- 
fence. Even  if  the  facts  had  been  admitted,  as 
the  honorable  Managers  cuntet(d,  still  the  intent 
remained  to  be  ascertained,  and  was  a  question  of 
fact  solely  cognizable  by  ihe  Jury.  But  it  is  Ut- 
terly incorrect  to  say  that  the  facts  were  admit- 
ted. It  was  indeed  admitted,  or  rather  it  was  iiot 
doubled,  that  cerUin  acts  had  been  done  by  John 
Flies  and  othen  j  but  whether  those  acts  wen  of 


«...yv 


HISTORY  OF  CONGRESS. 


520 


Trial  of  Judge  Chate. 


such  a  nature,  aod  proceeded  from  such 
tion,  as  to  bring  the  case  wilhJD  the  geDeral  rule 
of  law  laid  down  by  the  court,  was  a  point  unset- 
tled, which  formed  the  proper  and  sole  ground  of 
inquiry.  And  ihis  point  was  not  affected  by  ibe 
opmioa  communicated  by  ibe  i.espondenl  to  the 
piisooer's  couti&cl. 

And  here,  Mr.  President,  let  me  be  permitted 
to  notice  what  I  deem  a  most  dangerous  error, 
Ktpecting  the  CoDstitutionat  power  of  Juries  in 
Ctiminal  cases.  It  is  conslaolly  asserted  that  the 
jury  are  to  decide  the  law  and  the  fact  in  crrmi- 
nal  eases;  and  this  is  correct,  when  properly  ex- 
plained; but  taken  ia  its  literal  and  unqualified 
sense,  it  is  conlraty  to  every  principle  of  law, 
and  every  dictate  of  common  sense.    It  is  the 

£rovince  of  the  court  to  expound  and  declare  the 
iw  generally,  in  all  cases,  criminal  a.i  well  as 
civil.  To  apply  the  law  to  each  particular  case  ; 
to  decide  whether  the  facts  proved  in  any  case 
brio^  it  wilhiD  the  general  rule  of  law,  is  the 
province  of  the  jury,  and  their  only  province. 
They,  have  no  dispeosiag  power  over  Ibe  laws  of 
the  land.  Will  any  man  m  the  least  acquainted 
with  our  sj'siemof  jurisprudence  declare  that  a 
jury  has  a  right  to  decide,  that  breaking  open  a 
dwelling-bouse  in  the  night  time  with  intent  to 
steal  is  not  burglary,  unless  an  actual  theft  be 
committed  1  I  presume  that  uo  one  will  hazard 
such  an  opinion.  Tbe  jury,  in  such, a  case,  may 
decide  that  tbe  bouse  was  not  broken  open,  thai 
is,  was  not  a  dwelling-house,  that  the  fact  wa: 
Dot.commilted  by  the  person  accused,  that  itwa! 
not  committed  in  the  night  lime,  or  that  it  wa; 
not  committed  with  an  intent  (o  commit  a  felony. 
Btit  if  ihey  believe  the  aflirmative  on  all  these 
points,  tbey  roust  Rnd  the  prisonerguilly,  or  com- 
mit a  direct  violalion  of  their  oaths.  They  are 
bound  by  ibe  general  principle  of  la  was  declared 
by  the  court.  Their  duty,  and  their  sole  duty. 
consists  in  applying  it  to  the  particular  case.  In 
tbia  sense,  and  u  ibii  alone,  are  they  judges  of 
the  law  as  well  as  of  the  fact. 

It  is  well  known  tbai  a  new  trial  may  be  grant- 
ed in  a  criminal  case,  where  the  verdict  ia  against 
tbe  parly  accused,  and  is  supposed  by  ibe  court 
be  contrary  to  law.  This  proves  that  the  jury 
are  not  the  judges  of  the  law,  in  the  unqualified 
sense  contended  for  by  some  persons;  for  if  tbey 
were  tbe  iudees  of  tbe  law  in  that  sense,  it  would 
necessarily  follow  that  a  new  trial  could  no  ptore 
be  graotea  in  favor  of  the  prisoner  in  a  criminal 
case  than  against  htm.  The  rule  that  it  cannot 
ba^ranted  against  htm  has  been  established  by 
tbe  courts  in  favor  of  life,  through  a  laudable 
motive  of  tenderness  and  humanity,  and  not  be- 
cause tbey  bad  not  power  to  grant  new  trials  in 
tbi»  case,  as  well  ai  in  others,  where  the  verdict 
is  contrary  to  law. 

So  in  case  of  an  offence  created  by  statute,  a 
jury  ma^declare  ibat  the  case  proved  on  an  in- 
dictment, under  tbe  statute,  does  not  comewitbin 
it,  for  want  of  the  improper  intent,  or  some  other 
necessarv  ingredient.  But  it  has  never  entered 
into  tbe  head  of  any  man  to  suppose  that  the  jury 
ia  such  a  case  his  a  right  to  declare  that  tbe  atn- 


ute  itself  is  t 
pealed,  has  e 
All  these  are 


ot  a  law  of  the  land — has  been  te- 
[ptred,  or  doer  not  create  any  offeoce. 
questions  of  law,  which  come  with- 
in the  exclusive  province  of  the  court. 

This  consideration,  by  (he  way,  furnisheathe 
tra&  answer  to  tbe  famous  Richmond  syllogism, 
of  which  we  have  heard  so  much  in  this  case^ana 
proves  the  correctness  of  that  decision,  by  which 
the  counsel  of  Callender  were  prevented,  most 
properly,  from  contesting  before  the  jury  the 
constitutionality  of  an  act  of  Congress — a  decis- 
ion which  the  honorable  Managers  have  had  the 
good  sense  not  to  call  in  question.  This  decision, 
undeniably  correct  as  it  is,  and  as  strange  as  the 
absurdities  are  to  which  a  contrary  principle 
would  lead,  can  be  defended  on  no  other  ground 
than  that  for  which  I  contend. 

And  I  will  ask,  ^ow  the  case  of  treason  can  be 
distinguished,  in  this  respect,  from  that  of  burgia* 
ry  ?  If  a  jury  be  bound  by  the  general  rule  of 
law  which  defines  tbe  crime  of  burglary,  and  be 
conSned  solely  to  the  inquiry,  whether  the  case 
proved  coroes  within  that  rule;  upon  what  prin- 
ciple can  it  be  contended  that  they  are  not  equally 
bound  by  the  general  definition  of  treason  1 

Will  It  be  contended  (bat  the  latter  definition  is 
not  as  well  settled  as  the  former  T  This  position 
1  deny.  How  was  the  definition  of  burglary  set- 
tled 7  It  was  not  by  any  Legislative  act  remain- 
ing on  record  or  known  by  tradition,  but  by  judi- 
cial determinations  declaratory  of  tbe  law.  In 
the  same  manner  has  the  definition  of  treason  bjr 
levying  war  been  settled.  Three  solemn  adjudi- 
cations in  the  same  court,  and  one  of  them  in  the 
same  case,  had  declared  it  to  be  the  law;  and  it 
was  the  Jaw  of  tbe  land  as  much  as  the  law  defin- 
ing burglary  or  any  other  offence.  If  gentlemen 
deny  that  three  solemn  decisions  on  the  same 
point,  by  a  court  of  the  highest  jurisdiction,  are 
suflicient  to  settle  the  law,  will  tbey  inform  us 
bow  many  decisions  are  necessary  for  that  pur- 
pose? Or  are  we  never  to  have  fixed  principles, 
or  settled  definitions  of  crimes?  Is  tbe  law  of 
treason  never  to  be  established  on  a  certain  basis? 
Are  the  nature  and  definition  of  this  high  offence 
to  be  left  forever  floating  on  the  uncertain  and  va- 
rying opinions  of  courts  and  juries?  Is  thai 
which  was  not  treason  to-day  to  be  treason  to- 
morrow, according  to  the  caprice,  the  interests,  ot 
the  prejudices  of  those  who  may  be  appointed  to 
determine,  or  to  the  power,  influence,  or  intrigues 
of  the  accuser  or  accused  (  If  succeeding  courts 
and  juries  are  nol  to  be  bound  by  precedents  es- 
tablished by  their  predecessors,  inen  will  every- 
thing be  treason  wnen  a  man  is  tried  by  his  foes, 
and  nothing  when  he  is  tried  by  his  friends.  There 
wilt  00  longer  be  any  security,  in  times  of  party 
conientjon,  for  life,  liberty,  or  property ;  and  we 
are  destined  to  see  acted  aver  in  this  land,  vainly 
boasting  of  its  freedom  anj  happiness,  the  scenes 
of  judicial  murder  and  pillage  which  disgraced 
our  mother  country  during  the  struggles  between 
tbe  houses  of  York  and  Lancaster.  Sooner  than 
live  under  such  a  system,  I  would  lake  refuse  in 
Turkey,  where,  b^  bribing  the  Cadi,  I  might  es- 
cape irom  judicial  tyranny,  and  might  be  safe 
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trota  tbe  oppressions  of  the  GoTernmeDi,  provided 
1  sToided  ibe  offence  of  growing  rich.  Not  for 
ODe  moment  would  I  live  io  a  country  inhere  I 
should  be  tantalized  with  tbe  semblance  of  lib- 
erty, and  in  fnct  liable  t(f  the  penalties  of  treason, 
wbenever  I  mighr  by  any  act  of  opposiiion,  o( 
BD^  assertion  of  my  rights  or  those  of  my  fellow- 
citizens,  become  obnoxious  to  a  parly  in'  power. 
This  must  be  the  consequence  should  the  princi- 
ples coDieoded  for  by  the  Managers  finally  pre- 
vail. When  the  rules  of  law  defining  offences 
are  fixed  and  certain,  then  is  every  man  safe, 
because  he  may  know  the  law,  and  ma^  avoid 
offending  against  it.  But  if  no  respect  is  to  be 
paid  to  former  decisions;  if  counsel  are  to  be 
allowed  to  controvert  points,  which  have  been 
solemnly  and  repeatedly  adjudged;  if  our  courts 
and  juries,  without  regard  to  former  decisions, 
are  to  declare  that  to  be  law  in  each  particular 
case,  which  the  passions,  the  prejudices,  or  the 
political  views  of  ihe  moment  may  dictate ;  then 
udeed  have  we  grasped  a  shadow,  while  the  aub- 
itance  has  escaped  from  us;  and  the  blood  of  our 
fathers  has  in  vain  bedewed  iheir  native  soil.  But 
no.  So  monstrous  a  principle  cannot  he  endured, 
and  will  not  receive  the  sanction  of  this  honorable 
Court  Rules  of  law,  once  established,  must  be' 
adhered  to.  Courts  must  regard  ihem  as  sacred, 
and  must  not  allow  them  to  be  called  in  question. 
In  this  case  the  opinion  communicated  bad  been 
solemnly  settled,  and  wa^a  part  and  a  most  im- 
portant pan  of  the  law  of  tbe  land.  There  was 
DO  superior  tribunal  to  review  it;  and  if  there  be 
one,  the  argument  is  still  stronger:  for  then  tbe 
acqniesceoce  of  the  parties,  who  cook  no  mea- 
■nres  to  have  these  decisions  reversed,  is  added  to 
the  authority  of  the  couu  which  made  them. 
The  court,  therefore,  where  the  respondent  presi- 
ded, was  bound  to  consider  these  decisions  as  the 
hw  of  the  land ;  to  declare  them  as  such,  and  lo 
prevent  them  from  being  called  into  question,  for 
the  purpose  of  m^leading  the  jury. 

Another  charge  urged  against  our  honorable 
client,  under  the  first  article  of  impeachment,  is, 
that  ne  prevented  the  prisoner's  counsel,  in  the 
ease  of  Fries,  fion  citing  to  the  jury  certain  En- 
glish adjudications  on  the  law  of  treason,  and 
some  statutes  of  the  United  States.  So  far  as 
this  charge  relates  to  Ibe  staluies,  I  shall  leave  It 
most  cheerfully  where  it  has  been  placed  by  my 
learned  and  ingenious  colleague  who  commenced 
the  defence.  Nothing  can  be  added  to  the  strik- 
ing and  satisfactory  view  which  he  has  given  of 
that  point.  As  to  [he  English  authorities,  I  will 
make  one' observation,  which  did  not  fall  within 
the  scope  of  his  argument. 

The  respondent  did  say  that  English  adjudica- 
tions, at  common  law,  on  the  doctrine  of  treason, 
ought  not  to  be  read  to  tbe  jury;  that  English 
decisions  before  the  Revolution  of  1688,  under 
the  statute  of  treasons,  were  deserving  of  very 
little  attention,   and  onght  to  be  received  wild 

Eat  caution ;  and  that  such  decisions  since  that 
volulion,  though  proper  to  be  cited,  were  not 
to  be  considered  as  absolute  authorities,  but  merely 
u  moDg  Arguments,    Into  the  legal  correctness 


of  this  opinion,  it  is  not  now  my  purpose  to  in- 
quire. That  point  has  beeo  sufficiently  discus- 
sed. But  1  beg  ihia  honorable  Court  to  remarl^ 
that  ibis  opinion  of  which  ihe  learned  counsel  for 
Fries  so  loudly  complain,  was  an  opinion  pre- 
cisely io  their  favor,  and  gave  them  ail  the  ad- 
vantage on  this  subject  that  they  expected  to  de- 
rive from  citing  these  English  cases.  It  was, 
they  tell  us,  to  convince  the  jury  of  the  very 
thing  which  the  court  thus  declared  to  them, 
namely,  that  these  English  ^decisions  before  tbe 
Revolution  of  1688,  were  entitled  to  little  or  no 
attention  ;  and  ihat'even  those  since  tbe  Revola- 
lion.  beine  in  some  degree  founded  on  the  former, 
ought  to  he  received  with  caution,  and  not  to  be 
considered  in  tbe  light  of  absolute  and  binding 
authorities.  These  were  the  points  which  they 
wished  to  establish,  by  citing  the  Englisji  adju- 
dications; and  these  were  precisely  the  points 
which  the  court  established.  The  decision  was 
completely  in  iheir  favor,  and  yet  they  complain 
of  it  Bs  a  grievous  injury.  They  complain  of  it, 
though  in  their  favor,  because  it  was  made  with- 
out giving  them  an  opportunity  of  speaking. 
Whence  Ibis  causeless  discontent,  this  most  un- 
reasonable complaint)  Did  it  proceed  from  the 
disappointment  of  a  childish  and  little  vanity, 
which  made  them  wish  to  exhibit  their  talents 
before  the  public  t  Surely  we  cannot  suspect 
those  learned  genllemen  of  so  contemptible  a 
motive.  Why  tbeiij  I  repeal,  do  they  complala 
of  a  decision  made  in  their  favor?  They  have 
been  compelled  by  the  force  of  truth,  lo  explain 
the  reason.  Tbe  truth  is,  as  it  appears  on  their 
own  testimony,  that  they  complained,  not  be- 
cause they  thought  themselves  or  their  client  in- 
jured, by  this  decision,  but  because  it  suited. their 
purpose  to  represent  themselves  as  injured,  their 
client  BB  oppressed,  the  case  as  prejudged,  and  the 
conduct  of  the  court  as  arbitrary  and  precipitate; 
in  order  to  excite  odium  and  Tcseutmenl  against 
the  court,  and  commiseration  towards  their  cli- 
ent, and  lo  induce  ihe  President  by  erroneous 
impressions  thus  made  on  his  mind,  to  extend  hb 
mercy  to  a  person,  who  could  not  have  been 


pleasure,  all  this  affected  outcry  about  the  pri- 
vileges of  counsel,  ihe  rights  of  jurors,  and  pre- 
judged opinions,  was  a  mere  finesse,  an  artful 
contrivance,  to  procure  the  pardon  of  a  criminal 
twice  convicted  of  treason,  and  to  procure  it  by 
holding  up  a  falsehood  to  the  view  of  the  Presi- 
dent, and  of  the  public;  by  caluraniaiing  the  court, 
deceiving  the  Executive,  weakening  theconfidence 
of  tbe  people  in  the  administration  ofthe  laws,  and 
ifictog  truth  and  justice  to  tbe  attainment  of 
a  momentary  purpose. 

The  learned  gentlemen  thought  themselves  jus- 
tified in  all  this,  by  their  duly  to  iheit  client.  Il 
I  for  me  to  condemn  them.  I  am  here  to  in- 
quire into  the  propriety  of  their  conduct.  But  I 
may  be  permitted  to  ask,  whether  such  a  conlri- 

ince  ought  to  receive  the  countenance  of  this 
„igh  eourtl  And  whether  genllemen  who  have 
thought  it  tight  thus  to  act,  ought  not  to  be  list- 
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BDed  to  wiih  camion,  wbeo  Ifaey  come  here,  after  < 
th«ir  fioesse  has  completely  succeeded,  to  com- 
pIhIq  of  injuries,  which  iq  the  same  breath  they 
tell  U3  are  entirelyfictilioua'!  I  will  ask  whether 
this  hoDorable  Court  ought  not  1o  discounleoaoce 
such  proceedings iu  future,  by  viodicaling  ibe con- 
duct of  the  respondeutiDthis  pariicularl  Couoset, 
Mi-  President,  hare  duties  to  ihemselTes  and  to 
the  public,  as  well  as  to  their  clients.  They  are 
at  all  limes  bound  by  the  oblj^tions  of  candor 
and  of  truth.  They  are  at  all  times  bound  to  re- 
spect the  courts  of  justice  and  themselves.  They 
owe  to  iheir  cheats  every  honorable  exertion  of 
their  talents  and  industry,  and  the  zealous  use  of 
every  fair  means  of  defence.  In  criminal  cases, 
and  especially  whea  life  is  in  jeopardy,  we  expect 
more  zeal,  and  are  willing  to  allow  greater  lati- 
tlide.  Ip  favor  of  this  zeal,  we  are  disposed  to  ex- 
CUK  some  departure  from  the  strict  line,  which 
propriety  would  in  other  caseS  prescribe.  But  to 
he  countenanced,  upheld,  and  commended,  for  at- 
'  tempting  to  excite  odiumunjusily  against  a  cour^; 
and  10  induce  the  President  to  beTieve,  that  the 
prisoner  was  deprived  by  the  court  of  a  fair  trial, 
when  they  know  the  fact  to  be  directly  otherwise; 
is  more  than  modest  men  would' ask,  or' any  man 
has  a  right  lo  expect. 

But  let  it  be  admitted  for  a  moment,  Mr.  Presi- 
dent, that  on  the  first  day  of  the  trialof  Fries,  the 
respondent  committed  an  error.  1  ask  if  it  was 
notaloaed  for  by  hisfull  and  honorable  retraction 
on  the  second  ?  By  the  pains  which  he  took  to 
do  away  all  the  proceedings  of  the  first  day  ;  to 
induce  the  prisoner's  counsel  to  go  on  with  the 
defence,  and  to  secure  to  him,  in  the  utmiet  lati- 
tude, every  advantage  for  making  that  defence? 
One  of  the  honorable  Managers  has  told  us  that 
the'  respondent's  conduct  on  the  first  day  was  an 
unpardonable  sin;  that  repentance,  if  it  came  at 
all,  came  too  iate.  But  this,  sir,  is  not  the  rule  by 
which  we  hope  one  day  to  be  judged.  We  live 
in  the  comforting  hppe,  tbat  repentance,  if  sincere, 
can  never  come  too  late.  We  hope,  by  a  short  or 
death-bed  repentance,  we  may  obiain  pardon  for 
a  life  ol  errors  and  sins.  Our  holy  religion  pei- 
mtls  us  to  believe,  that  there  is  but  oneunparaoa- 
able  sin,  and  that  is  hardness  of  heart,  or  refusal 
to  repent,  And  shall  we,  frail  and  sinful  mortals, 
mete  to  each  other  a  measure,  which  an  all  just 
and  all  powerful  God  does  not  mete  to  us  t  Shall 
we  refuse  to  each  other  the  effects  of  that  repent- 
ance, by  which  alone  we  can  ourselves  hope  for 
happiness  he reafler  t  If  for  one  error,  thus  atoned 
for,  the  respondent  must  be  punished,  let  the  first 
stone  be  cast  by  him  who  nas  always  retracted 
and  corrected  his  errors,  as  soon  as  he  was  made 
BCDsiUe  that  they  had  been  committed. 

I  do  not,  Mr.  President,  with  my  learned  col- 
league who  commenced  the  defenoe,  disclaim  the 
larm  "  repentance"  for  my  honorable  client.  Re- 
pentance IS  a  term  that  suits  creatures  so  frail  and 
liable  to  error  as  men,  even  the  best  of  men.  We 
all  have  need  of  it,  and  I  truxt  that  we  shall  be 
ashamed  of  our  errors^  but  not  of  our  repentance. 
I  have  often  had  occasion  to  repent  myself.  1  fear 
that  I  have  not  done  it  often  enough.    And  how- 


slight  the  error  which  the  respondent  may 
!  committed,  I  am  willing,  in  his  behalf,  to  rely 
on  the  plea  of  repentance  and  amendment. 

But  tnis  amendment,  we  are  tiild  by  the  hono- 
rable Managers,  was  a  m«re  pretence,  a  cloak  be- 
neath which  the  respondent  sought  lo  hide  the 
supposed  deformity  of  his  conduct,  when  he  found 
hat  it  bfegan  to  attract  attention.  But  I  ask  was 
I  a  pretence  to  entreat,  to  supplicate  the  prisoner's 
:oansel  lo  proceed  with  the  defence,  till  the  cup 
of  humiliation  was  drained  tothe  dregs?  Was  it 
a.  cloak  to  be  aniionsly  solicitous,  aflef  the  pris- 
oner was  abandoned  by  his  counsel,  to  protect  him 
from  the  dangers  into  which  his  ignorance  of  the 
law  might  betray  him ;  to  urge  his  acceptance  of 
other  counsel ;  lo  inform  him  carefully  of  bis  right 
□f  challenge;  toassist  him  in  cross  examining  the 
witnesses;  suggesting  such  questions  as  might  be 
to  his  advantage,  and  guarding  him  against  such 
as  might  draw  forth  unfavorable  answers;  to  pre- 
vent Ine  witnesses  in  the  submitted  cases  from  be- 
ing.£xamined  before  his  trial,  lest  the  jury  might 
hear  testimony  unfavorable  to  him,  which  ue  could 
have  no  opportunity  of  cross  examining?  Was 
this  the  conduct  of  a  designing  hypocrite,  seeking 
to  gloss  over  his  wicked  purposes,  by  a  fair  out- 
side of  humanity  and  justice?— of  an  artful  and 
ruthless  oppressor,  thirsting  for  the  blood  of  an  in- 
nocent victim  ?  If  this  be  oppression,  God  grant 
(hati  and  mine  may  never  be  otherwise  oppressed  1 

I  come  now,  Mi:.  Pres'ident,  to  the  case  of  Cal^ 
lender.  But  before  I  enter  into  those  views  whicti 
remain  to  be  lateen  of  the  charges  arising  out  of 
that  case,  let  me  be  indulged  in  some  preliminary 
remarks,  oo  that  part  of  the  evidence  adduced  ia 
their  support,  which  was  supposed  by  the  hono- 
rable Managers  to  furnish  direct  proof  o'f  corrupt 
intentions,  on  the  part  of  the  respondent. 

This  evidence  was  given  by  Mr.  Mason,  Mr. 
Triplet,  and  Mr.  Heath.  As  to  the  first  gentle- 
man, his  testimony  relates  to  a  private  and  jocular 
conversation,  no  part  of  which  he  recollects  per- 
fectly, and  the  most  material  part  of  which,  the 
part  that  furnishes  ihe  true  explaoHtioD  of  the 
whole  a£&ir,  he  has  entirely  forgotten.  It  cannot 
be  doubted  thai  this  honorable  gentleman  was 
dragged  with  extreme  reluctance  to  detail,  at  the 
bar  of  a  court  of  justice,  a  private  and  of  course  a 
confidential  conversation,  tne  most  material  parts 
of  which  a  lapse  of  five  years  has  effaced  from  hia 
memory.  It  must  have  been  to  him  a  most  pain- 
ful necessity,  a  most  cruel  violence,  which  obliged 
him  to  do  an  act  that,  if  done  voluntarily,  would 
have  amounted  to  a  violation  of  that  confidence 
which  in  the  ioiercourse  of  society  men  of  honor 
place  in  each  other.  Ought  a  species  of  exami- 
nation to  be  countenanced,  which  must  place  hon- 
orable, men  in  so  painful  a  situation,  and  subject 
them  to  so  cruel  a  necessity  1  Which  must  com- 
pel them,  after  having  been  considered  as  com- 
panions, and  perhaps  as  friends,  to  assume  the 
odious  character  of  spies,  and  to  fulfil  the  detest- 
able functions  of  informers?  Which  must  destroy 
all  the  confidence,  and  of  course  all  Ihe  pleasure 
of  social  intercourse,  tbat  great  sweetener  of  the  ills 
of  life ;  must  spread  the  gloom  of  mistrust  over 
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all  our  raomenU  of  hilarily  and  telazation;  and 
must  conreit  our  p.iilors,  our  breakfast  tables,  aod 
eveaourfriendly  suppers,  where  the  bosom  iswoat 
to  expand,  and  the  heart  is  laid  on  the  table, 
scenes  of  watchful  jealousy,  of  dark  and  cau 
sil«ice  1  Ought  b  practice  to  be  tolerated,  which 
ibus  strikes  at  the  root  of  social  harmony,  priTB(« 
honor,  and  public  morality  1 . 

How  dangerous  t«o  is  inis  species  of  leslimoay, 
to  the  interest  of  imth  and  ihesafety  of  innocenee ! 
In  this  very  case,  the  honorable  witness,  with  all 
his  accaracy  of  recollection,  and  all  bin  desire  to 
represent  the  iiansaclion  in  a  light  as  faTorahle 
to  tlie  parly  accused  aa  iha  truth  would  permit, 
has  forgotlen  the  most  material  part  of  the  con- 
rersatioo  ;  that  part  in  which  he  himself  was  im- 
mediately concerned,  which  drew  forth  the  rest, 
and  which  furnishes  the  true  explanation  of  the 
Kspondenl's  tueaaiug.  The  part  which  be  has 
thus  fo^otien,  hds  been  happily  supplied  hy  an- 
other witness,  Judge  Winchester,  who  was  also 
present  at  the  conversation.  But  what  might  have 
Men  ihe  situation  of  the  respondent,  had  Judge 
Winchester's  memory  been  equally  frail,  or  had 
he  died  before  this  trial  7  That  most  satisfactory 
explanation  which  he  has  given,  and  which  has 
removed  every  shadow  of  doubt  from  this  part  of 
the  case,  would  then  have  been  wanting  i  and  the 
leapoadent  might  have  been  convicted,  on  a  recol- 
lection which  would  in  that  case  have  appeared 
complete,  though  we  know  it  to  be  utterly  imper- 
fect. 

This  explanation  provea  the  whole  conversation 
to  have  been  a  mere  jeat,  and  a  jest  provoked  and 
dniwa  out  by  Mr.  Maaoh  himself.  Without  the 
explanation,  it  might  have  borne  an  improper, 
though  not  a  criminal  aspect.  With  Ihe  eiplana- 
tion,  it  amounts  to  nothing  more  than  an  expres- 
sion of  the  respondent's  intention,  made  in  jest,  by 
wajr  of  reply  to  a  jest  of  Mr.  Mason,  to  have  the 
afifair  of  "  The  Prospect  Before  Us"  investigated, 
when  he  should  arrive  at  Richmond,  and  to  bring 
the- anther  and  publisher  to  punishment.  Will  it 
be  said  that  io  this  there  is  anything  criminal,  or 
even  improper?  Is  it  not  the  duty  of  a  judge, 
presiding  in  a  court  of  criminal  jurisdiction,  to 
cause  inquiry  to  be  made  into  offences  which  be 
knows  to  bave  been  committed,  and  to  take  steps 
for  bringing  the  offenders  to  justice'?  Suppose 
that  instead  of  a  libel,  a  piracy  had  been  commit- 
ted ;  and  that  the  respondent,  being  informed  that 
the  parlies  were  lurkmgin  the  district  of  Virginia, 
had  declared  that  he  would  have  them  brought  (o 
trial,  iflheycDuld  he  cau^ht^and  punished  ifguiltyl 
Would  this  have  been  improper?  And  does  the 
difference  between  offences  make  any  difference 
in  the  duties  ol'a  judge?  Is  he  nol  equally  hound 
to  execute  all  the  laws?  If  gentlemen  say 'n 
vUl  tbey  be  pleased  to  draw  foe  us  the  proper  lii 
of  discrimination,  between  those  laws  which 
judge  must  execute,  and  those  which  he  ought 
neglect  ?  Or  is  this  line  to  be  drawn  by  his  own 
caprice?  Was  not  (he  sedition  act  a  law  ofthe 
land,  and  was  not  "  The  Prospect  Before  Us"  a 
vioUlion  ofthat  law?  If  there  were  any  citcam- 
MUces  which  rendered  it  proper  to  dispense  with 


the  penalties  of  this  law,  or  to  pardon  the  offences 

committed  against  it,  there  was  a  power  in  the 

Constitution  lo  do  so;  but  ihat  power  resided  in 

the  Executive  department,  and  nol  in  the  Judicial ; 

whose  duty  it  was  to  execute  all  the  laws,  wilh- 

it  respect  to  circumstances,  persons,  or  cases. 

As  ^to  the  testimony  of  Mr.  Triplet,  I  cannot 

mceive  what  proof  it  can  furnish  of  criminal  in- 

□lions.    It  amonnla  to  this,  and  nothing  more, 

that  the  respondent,  in  the  eourse  of  some  very 

loose  and  thoughtless  conversation,  from  which  It 

vould  have  been  much  more  prudent  to.abstain, 

ipplied  some  harsh  epithets  lo  "  The  Prospect 

Before  Us,"  and  its  reputed  aiithor;  and  expressed 

apprehension  ihal  ne  would  escape  punishment.  , 
But  does  it  follow,  that  because  a  judge  remark- 
able for  hasty  and  strong  expressions,  has  applied 
some  harsh  and  angry  epithets  to  a  person  believed 
'e  an  atrocious  offender,  he  will  nol  do  him 
justice,  when  he  comes  on  trial  ?  It  must  Mao  be 
remarked,  that  Mr.  Triplet  is  manifestly  in  a 
piistake,  respecting  ihe  last  conversation  which 
he  has  attempted  to  detail.  He  represents  the  re- 
spondeni  as  saying,  that  the  marshal  had  returned 
without  Callender.  Bui  we  know  that  the  mar- 
shal did  not  return  without  Callender.  This  mis- 
take on  the  part  of  Mr.  Triplet,  may  induce  tis 
to  doubt,  whether  with  the  most  sincere  desire  to 
represent  nothing  but  the  truth,  which  I  have  no 
doubt  that  be  felt,  he  may  not  have  viewed  the 
other  circumstances  also  in  too  strong  a  light. 
We  well  know  that  facts  of  this  nature  derive 
their  complexioo,  almost  entirely,  from  small  cir- 


ofti 


and 


when  we  find  so  candid  a  witness  mistaken  in  so 
material  a  circumstance,  we  may  fairly  coDclude 
that  he  has  omitted  on  one  hand,  or  too  much 
heightened  on  the  other,  some  of  those  finer  shades, 
on  which  the  character  of  the  piece  always  de- 

With  reaneel  to  the  facta  related  by  John  Heath, 
I  have  no  difficulty  m  admitting  that,  if  true,  it 
Exes  the  slain  of  corruption  on  the  character  find 
condnct  of  the  respoudeot,  and  ought  lo  produce 
his  conviction.  Juries  in  every  case,  and  espe- 
cially in  criminal  cases, ought  lobe  selected  with- 
out respect  lo  any  circuraslanoe  but  their  impar- 
tiality and  legal  qualifications.  Of  all  circum- 
stances, that  of  political  opinion  and  parly  con- 
nexion is  the  most  improper  to  govern,  and  ought 
the  most  carefully  to  he  avoided.  For  a  judge  to 
interfere  with  the  marshal,  and  direct  him  to 
strike  off  from  a  jury  list,  in  a  criminal  case,  all 
those  persons  who  were  supposed  to  agree  in  politi- 
cal opinion  with  the  parly  accused;  or,  in  other 
words,  to  combine  with  the  marshal  in  packing 
a  jury,  for  the  purpose  of  insuring  the  conviction 
of  the  parly  accused,  would  be  an  oBence  for 
which  he  ought  lo  be  punished.  But  this  testi- 
mony of  John  Heath  is  deeply  shaken  by  one  wil- 
nesa,  and  flally  contradicted  by  anoiher.  I  will 
not  inquire  into  the  character  of  John  Heath; 
which  1  have  no  means  of  knowing  or  of  making 
known;  but  I  will  say  that  it  cannot  stand  on 
higher  ground  than  ihat  of  David  Mead  Randolph, 
who  has  flatly  contradicted  Mr.  Heath;  «  of 
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William  Marshal],  wbn  bas  gone  ss  near  to  e  posi- 
tive coniradiciioD,  as  ii  is  possible  to  go  without 
making  one.  Tbere  must  be  a  mistake  some- 
where. But  we  cannot  belieje  the  lacl  stated  by 
JohD  Heath,  without  believing  that  David  Mead 
Randolph  has  been  guilty  of  a  flat  and  wilful  per- 
jtiry,  and  Ibat  William  MHrshall  has  gone  hb  near 
](  as  possible.  These  geniiemen  are  known  to  all 
Virginia.  The  evidences  of  iheir  character  are 
to  be  found  in  the  breast  of  every  mao  in  thai 
Slate.  But  as  to  Mr.  Raodolpbf  there  is  direct 
evidence  in  this  case  to  support  nis  veracity.  Mr. 
Hay  has  declared  at  this  bar,  that  he  did  not  re- 
collect having  used  certain  expressions  which  were 
,  attributed  to  Dim,  but  had  no  doubt  that  he  used 
tbem,  after  Mr.  Haudolph  said  so.  Such  was  his 
reliance  on  Mr.  Randolph's  veracity  and  recoliec- 
(ion !  It  IE  not  possible  to  hav6  stronger  testimony 
■n  favor  of  a  witness.  If  stronger  could  exist,  it 
would  be  found  in  another  circumstance  which 


him  that  he  had  made  up  his  mind  to 
traverser,  and  urged  that  circumstance  as  an  ex- 
case,  the  excuse  was  admitted  by  Mr.  Randolph, 
and  the  juror  was  discharged.  But  when  Colonel 
Harvey  applied,  through  the  Chief  Justice,  lobe 
excused  in  a  similar  situation,  and  alleged  asaiea- 
scm  that  he  was  predetermined  to  acquit  Catlen- 
dei,  let  the  evidence  against  him  be  what  it  might, 
because  he  believed  the  sedition  law  under  which 
he  was  indicted  to  be  uncoostitatiocal,  Mr.  Ran- 
dolph would  not  excuse  him.  This  fact  appears 
by  the  testimony  of  the  Chief  Justice.  Can  it  be 
for  a  moment  believed,  that  a  marshal  acting  in 
this  manner  would  enter  into  a  corrupt  and  profli- 
gate combination  with  a  judge  (a  pack  a  jury  for 
the  conviction  of  Callender  ;  and  would  come  to 
this  bar  and  complete  his  turpitude  by  a  flat  and 
wilful  perjury?  His  conduct  in  office;  the  uni- 
TCTsal  respect  which  he  enjoys  in  his  county, 
among  men  of  all  parties  and  opinions;  his  man- 
net  ofgiving  testimony  at  this  bar;  and  the  evi- 
dence which  his  political  enemies  have  here  home 
in  his  favor,  all  preclude  the  idea. 

This  witness,  so  honorably  supported  by  the 
principal  witness  on  the  part  of  the  prosecution, 
so  high  in  his  character,  so  scrupulously  deli- 
cate in  hii  conduct,  so  ready  to  discharge  a  juror 
who  had  made  up  his  mind  to  convict  the  traver- 
ser, while  he  refused  to  discharge  one  who  was 
predetermined  to  acquit  him,  is  said  by  John  Heath 
to  have  presented  the  panel  of  jurors  to  the  re- 
spondent, who  toid  him  that  if  ne  had  any  "of 
those  creatures  called  democrats  on  it,"  they  must 
be  immediately  struck  ofl'.  He  positively  declares 
that  no  such  conversation  as  thai  stated  by  Heath 
ever  took  place;  that  the  respondent  never  saw 
the  panel ;  and  that  it  was  not  completed  till  after 
the  meeting  of  the  court,  when  tne  respondent 
was  on  the  bench,  and  therefore  could  not  have 
been  shown  to  him. 

in  this  positive  contradiction  of  Heath,  he  is 
alronaly  supported  by  William  Marshall;  theirre- 
sistible  effect  of  whose  testimony,  derived  from 
the  peculiar  candor,  tolemiiity,Bnd  preciMoa  with 


which  it  was  delivered,  as  well  as  from  his  high 
character,  all  who  have  heard  him,  have  felt  and 
acknowledged. 

1  Heath  has  declared  that  the  incident  which  he 
relates  took  place  at  the  lodgings  of  the  judee; 
that  he  was  there  but  once,  which  was  m  the 
morning  a  little  before  the  lime  when  the  court 
usually  met;  that  he  remained  about  half  an 
hour;  and  that  no  person  was  present  except  the 
judge,  the  marshal,  and  himself 

William  Marshall  declares,  that  in  the  morning 
be  called  on  the  judge,  according  to  his  custom, 
a  little  before  the  meeting  of  the  court ;  thatwhea 
he  entered  the  room,  Heath  had  left  it,  or  was  in 
the  act  of  leaving  it,and  immediately  wentawajr; 
and  that  the  judge  did  not  say  one  word  in  bis 
beariog  which  it  was  pc^sible  for  Heath  to  hear. 
Thus  far  he  speaks  positively.  He  adds  that  he 
firmly  believes,  but  cannot  positively  assert,  that 
the  marshal,  David  M.  Randolpfi,  went  with  him 
to  the  judge's  lodgings,  and  left  them  with  himj 
and  that  they  both  together  attended  the  judge  to 
the  court-house.  His  reasons  for  this  belief  are, 
that  he  has  a  strong  impression  of  the  facts  on  his 
mind,  though  not  a  .perfect  recollection  ;  that  it 
was  his  daily  custom  to  call  on  the  judge  in  the 
morning,  on  his  way  to  the  court-house;  that  in 
going  from  his  own  house  to  the  lodgings  of  the 
judge,  he  passed  by  or  near  to  the  o£Gce  of  the 
marshal,  who  usually  accompanied  him,  in  order 
to  attend  the  judge  to  court;  and  that  he  per* 
fecily  recollects  a  conversation  between  himself 
and  the  marshal,  on  the  way  from  tb«  judge's 
lodgings  to  the  court-house,  in  which  he  remarEed 
to  ibe  marshal  the  circumstance  of  having  seen 
Heath  with  the  judge.  This  conversation  with 
Mr.  Randolph  Mr.  Marshall  perfectly  recollects, 
and  that  it  took  place  on  the  way  from  the  judge's 
lodgings  to  the  court-house;  and  he  very  nain- 
rally  infers  from  it,  that  they  left  the  judge's 
lodgings  at  the  same  time;  as  the  circumstancea 
which  be  has  stated  induced  him  to  believe  with 
equal  probability  that  they  went  there  tt^ther. 

If  they  went  together,  then  is  Mr.  Marshall 
also  in  positive  contradiction  with  Mr.  Heath. 
The  only  way  in  which  they  can  be  reconciled, 
is  to  suppose  that  Mr.  Randolph  went  there  with- 
out Mr.  Marshall,  and  bad.  Wore  that  gentle- 
man's arrival,  the  conversation  which  is  related 
by  Mr.  Heath.  It  could  not  have  been  after- 
wards; for  Heath  went  away  as  Marshall  en- 
tered, and  did  not  return.  He  has  said  that  be 
was  there  but  once ;  and  that  when  be  left  the 
judge  he  went  immediately  on  the  hill,  and  re- 
lated the  conversation.  That  Marshall  and  Ran- 
dolph went  together,  is  in  the  highest  degree  prob- 
able ;  not  only  from  Marshall's  belief  of  the  fact, 
and  the  strong  impression  of  it  remaining  on  his 
mind,  but  also  from  the  circumstances  which  he 
has  slated.  If  they  went  together,  then  it  is  clear, 
if  Marshall  tells  the  truth,  that  Heath  left  the 
room  as  they  entered  it;  that  no  conversation 
could  have  taken  place  between  Randolph  and 
the  judge,  in  the  hearing  of  Heath,  without  being 
heard  by  Marshall  also ;  and  that  none  in  fact  did 
take  place.    Consequently  it  is  manifest,  that  un- 
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leas  we  believe,  conirary  lo  all  probabitiijr,  and  to 
the  beUtf  and  strons  impressions  of  Marshatl 
himself,  that  Randolph  went  lo  the  judge's  lodg- 
ings before  hica,  we  mu^t  admit  that  liis  testi- 
mony, as  well  as  that  of  Randolph,  is  in  flat  coa- 
tradiction  to  the  testimony  of  Heath. 

To  this  double  contradiction  we  mast  add,  the 
extreme  improbability  of  the  fact  itself,  A  judge 
having  a  design  to  pack  a  fury  for  the  purpose  of 
pTOCUring  the  conrictioa  of  a  person,  whose  sup- 
posed offence  was  intimately  conoecied  with  the 
political  struggle,  in  which  the  country  was  then 
so  warmly  engaged;  about  to  execute  this 'design, 
at  the  place  where  the  prosecution  had  eiciied 
the  greatest  imiation;  surrounded  on  all  sides, 
and  watched  at  every  moment,  by  those  whom 
he  knew  to  have  most  zealously  espoused  the 
cause  of  the  supposed  offender;  aod  entering  into 
a  corrupt  combination  with  the  maiihal,  for' the 
pnipoae  of  carrying  this  criminal  design  into 
effect;  a  judge  in  tliese  circumstances  and  with 
these  views,  derelopes  hts  pkn  to  a  perfect  stran- 
ger, whom,  if  he  had  known  anvthing  of  him,  he 
must  ha»e  known  to  be  perfectly  devoted  lo  the 
political  friends  and  supporters  of  the  party  ac- 
cDsed!  Sir.  the 'thing  is  iocredible.  The  judge 
mast  hare  been  a  fool  as  well  as  a  knave  to  act 
in  (his  manner.  Conspiracy,  sir,  seeks  darkness 
and  not  light.  Its  plots  are  formed  in  secret  cor- 
ners. Its  commanications  are  wrapt  up  in  cy- 
pheis,  or  conveyed  in  cautious  whispers.  Had 
the  respondent  intended  to  bold  such  a  conversa- 
tioQ  with  the  marshal,  he  tvould  have  waited  till 
Heath  was  gone,  would  then  have  drawn  his 
accomplice  inio  one  of  those  dark  hiding  places 
which  conspirators  love,  and  there  would  hare 
muttered  his  corrupt  orders.  If  the  words  which 
Bealh  relates  had  been  spoken,  the  single  circum- 
stance that  they  were  spoken  openly  in  his  pres- 
ence, would  be  sufficient  to  prove  that  they  were 
nothing  more  than  a  foolish  jest,  devoid  alike  of 
eniminal  intent  and  serious  meaning.  It  is  in- 
deed possible  that  Heath  may  have  heard  the  re- 
spondent utter  some  inconsiderate  iest  about  dem- 
ocrats on  the  jury,  which  his  zeal  led  him  to  mis- 
take for  a  direction  to  the  marshal  to  strike  them 
off;  f  am  desirous  of  supposing  that  something 
of  this  sort  may  have  happened,  for  I  can  see  no 
odkcr  way  of  rescuing  this  man  from  the  imputa- 
tion of  wilful  false  swearing;  which  it  would  be 
meat  painful  to  see  fixed  on  any  person,  and  espe- 
cially on  one  who  has  filled  an  honorable  station 
onder  the  Government  of  his  countrv. 

Before  I  quit  the  subject  of  Heath's  testimony, 
let  me  be  permitted,  Mr.  President,  to  ask  why,  if 
it  was  believed,  it  was  not  taken  a  year  ago  when 
witnesses  were  convened  from  all  parts  of  the 
continent,  and  the  testimony  was  cfoUected  on 
which  these  articles  of  impeachmeot  were  found- 
ed 7  It  must  have  been  well  known  at  that  time, 
for  he  has  declared  that  he  mentioned  the  fact  to 
Hugh  Holmes,  Meriwether  Jones,  and  some  oth- 
ers, as  soon  as  it  happened,  and  to  a  ^reat  many 
Csons  afterwards.  Had  this  tesiimoDy  then 
n  taken  and  presented  to  the  public,  with  the 
ntt  of  the  evidence,  we  might  bare  been  pre- 


pared to  contradict  or  explain  it.  I  will  ask  why 
the  honorable  Managers  have  not  summoned 
some  of  those  persons  to  whom  this  story  was 
related,  by  Heath,  and  who  might  Lave  corrobo- 
rated or  refuted  his  testimony?  Those  persona 
were  fully  within  iheir  reach.  Nay,  ihe  minutes 
of  this  Court  show  that  Mr.  Hu»h  Holmes  has 
actually  been  summoned ;  and,  if  I  am  rightly  in- 
formed, he  has  attended  for  three  days  past.  Why 
is  he  not  produced  1  I  will  not  undertake  to  ac- 
count for  this  omission,  but  I  will  say,  that  if 
Heath's  testimony  was  believed,  it  ought  to  have 
been  takeii  at  first,  so  as  to  give  us  an  opportunity 
of  investigating  it  fully ;  and  that  it  appears  prob- 
able that  the  Managers  would  have  adduced  the 
wimesses  who  were  certainly  in  their  reach,  to 
corroborate  Heath,  did  they  not  apprehend  a  con- 
tradiction instead  of  a  corroboration. 

So  much  for  the  proofs  adduced  of  r  previous 
corrupt  intention  in  the  respondent,  to  procure  the 
conviction  of  Callender!  Weak  as  tbey  are  in 
themselves,  and  broken  by  the  opposing  testimo- 
ny, let  us  complete  their  overthrow  by  bringing 
against  them  the  proofs  which  the  evidence  ex- 
hibits of  a  disposition  full  of  justice  and  humanity. 
It  is  written  that  "by*  their  fruits  ye  shall  know 
them."  Let  us  then  look  to  the  fruits.  Let  us 
examine  the  conduct  of  the  respondent  towards 
Callender  throughout  the  trial,  and  iaqnire  whe- 
ther it  hears  the  marks  of  a  disposition  to  oppress. 
And  first,  let  us  oppose  conversation  to  conversa- 
tion; the  conversation  with  William  Marshall 
about  the  Jury  to  those  with  Mr.  Mason  and  Mr. 
Triplet.  William  Marshall  has  informed  us  that 
the  judge,  having  heard  the  name  of  Mr.  Oiles 
mentioned  ib  court,  inquired  if  that  was  the  cele- 
brated Mr.  Giles,  member  of  Congress;  that  he 
afterwards  asked  the  witness  whether  it  was  prob- 
able that  Mr.  Oiles  would  remain  in  Richmond 
till  the  trial  of  Callender,  and  afterwards  added, 
that  he  should  wish  Mr.  Giles  to  be  on  that  jury ; 
and  indeed,  if  it  were  proper  for  him  to  giee  any  . 
intimalioQ  to  the  marshal  respecting  the  jury, 
would  request  him  to  compose  it  entirely  of  per- 
sons who  agreed  with  Callender  in  political  opin- 
ions. What  is  to  he  inferred  from  this  conversa- 
tionl  That  ha  wished  to  convict  Callender? 
No.  But  that,  as  he  knew  the  case  to  have  ex- 
cited strong  parly  feelings,  he  wished  the  persoa 
accused  to  have  a  trial  which  would  silence 
clamor,  and  preclude  all  suspicion  of  improper 
bias ;  so  that  a  conviction,  should  one  take  place, 
being  free  from  the  imputation  of  party  ven- 

I.  Sure- 


Wben  Callender  was  taken,  Ihe  respondent,  in- 
stead of  committing  him  to  prison,  as  he  might 
have  done,  there  to  wait  till  bail  should  be  offered, 
manifested  ihe  utmost  readiness  lo  let  him  go  out 
and  seek  for  bail,  and  an  anxious  solicitude  that 
he  should  find  it.  Instead  of  demandina;  bail  in 
a  large  sum,  one,  two,  or  three  thousand  dollars, 
which  it  was  in  his  power  to  do,  he 
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demanded  oalj  what  CalleDder  himself  declared 
that  he  could  give ;  and  bail  was  actually  laken 
in  the  very  modeiafe  sum  of  (wo  hundred  dollars. 
Afler  the  counsel  of  Cblleoder  had  been  most 
properly  overruled,  on  legal  grounds,  in  their  at- 
tempts to  obtain  a  coaliDuance  ;  the  respondeat, 
being  obliged  lo  refuse  the  coatiBuaace  for  which 
no  sufficient  eround  was  laid,  humanely  offered 
to  postpone  tne  trial  for  weeks  and  months,  for 
the  accommodation  of  the  traverser  and  his  coun- 
sel. Wbea  this  was  refused,  he  postponed  it  from 
day  to  day,  as  loog  as  they  desired,  to  give  the 
witnesses  who  were  wiihia  reach  an  opportunity 
of  coming  in,  and  offered  to  issue  attachments  for 
these  who  did  not  appear,  which  would  have  in- 
duced necessarily  a  furihei  delay. 

And.  lastly,  wDen  Callcnder  was  convicted  and 
thus  placed  completely  within  the  power  of  the 
court,  the  .respondent,  instead  of  going  to  the  ut- 
most verge  of  the  law  in  the  severity  of  puaisb- 
ment,  fined  him  only  one  tetith  of  the  sum,  and 
imprisoned  him  onlv  for  but  little  more  than  a 
third  of  the  time  which  the  law  allowed.  The 
sum  limited  by  law  was  two  thousand  dollars, 
and  the  fine  imposed  was  two  hundred.  The 
term  of  imprisonment  which  the  law  allowed  was 
two  fears,  and  the  time  fixed  by  the  court  was 
nine  months. 

Are  these,  Mr.  President,  the  fruits  of  a  dispo- 
sition, oppressive  .and  corrupt?  Again  I  say,  if 
Ihisbeoppression,  God  grant  that  1  and  mine  may 
never  be  otherwise  oppressed. 

It  is  urged  against  the  respondent,  under  the 
second  eharge,  that  he  refused  to  let  the  in- 
dictment be  read  to  the  jury,  when  it  was  re- 
quested by  Calleuder's  counsel.  Why  did  they 
wish  the  iDdiciment  to  be  read  7  It  was,  they 
tell  us,  for  the  purpose  of  making  known  lo  John 
Basset  and  the  other  jurors,  before  ibey  were 
sworn,  the  nature  of  the  charges,  and  thereby  en- 
abling tbem  lo  declare  whether  they  stood  indif- 
ferent, or  had  made  up  and  expressed  an  opinion 
as  to  the  matter  in  issue.  But  John  Bassett  has 
informed  us,  that  when  the  question  whether  he 
had  formed  and  expressed  aa  opinion  was  put  to 
him,  be  was ^  perfectly  apprized  of  the  nature  of 
the  charges,  and  knew  that  Callender  was  in- 
dicted under  the  sedition  law,  for  printing  and 
puUiahiog  "  The  Prospect  Before  Us."  As  to  the 
other  jurors,  it  is  in  evidence  that  before  the 
question  was  propounded  to  them,  the  respondent 
explained  to  them  fully  the  subject  and  object  of 
the  prosecution,  and  the  nature  of  the  issues  which 
they' were  called  upon  to  try.  Where  then  was 
the  necessity,  where  would  have  been  the  use  of 
reading  the  indictment  7  It  could  have  informed 
John  Basset  of  that  only  which  he  knew  before  ; 
and  the  other  jurors,  ot  that  which  the  respond- 
ent explained  to  them  much  better  than  they  could 
have  understood  it,  by  merely  hearing  a  long  in- 
dictment read  in  court.  The  object  of  the  coun- 
sel, they  say,  and  certainly  the  only  proper  object, 
was  to  inform  the  jury.  The  judge  took  a  shorter 
and  much  more  effectual  method  of  atlainiog 
the  object.  He  clearly  and  Ailly  staled  to  the 
juKy  the  matiet  in  issue,  the  points  in  dbpute,  and 


(he  legal  principles  which  ought  to  govern  their 

determination.  He  told  them  that  Cdlender  was 
indicted  for  printing  or  publishintr  certain  libel- 
lous matter,  extracted  from  "  The  Prospect  Before 
Us ;"  thai  he  must  be  proved  lo  be  ine  author  or 
publisher  of  that  book ;  that  the  passages  stated 
10  the  indictment  must  appear  lo  be  contained 
verbatim  in  the  book,  and  lo  be  false,  scandalous, 
and  malicious ;  and  that  the  book  mu^t  appear  to 
have  been  published  with  in(ent  to  delame  the 
President  or  the  United  States,  and  to  bring  him 
into  disrepute  and  contempt.  All  this  he  fully 
explained  to  ihe  jurors  before  the  question  was 
propounded  to  them.  Will  any  one  say  that  all 
this  could  have  been  as  clearly  understood  hy  the 
jury  from  simply  hearing  itte  indictment  read? 
And  is  a  judge  to  be  censured  because,  iustead  of 
consuming  the  lime  of  the  court  in  reading  a  long 
indictment,  he  took  a  shorter  and  more  effectual 
method  of  attaining  the  only  proper  object  that 
could  be  attained  by  the  reading? 

As  to  the  main  point  of  the  second  charge,  the 
overruling  of  Mr.  Basset's  supposed  objection  to 
serving  on  the  jury,  I  leave  ihe  legal  correctness 
□f  that  decision  where  it  has  been  placed  by  the 
testimony  of  Mr.  Basset  himself,  and  by  the  very 
learned  arguments  of  my   two  colleagues,  who 


to  be  incorrect,  it  is  not  impeachi 
ble,  unless  it  proceeded  from  an  improper  motive. 
And  what  evidence  of  an  ioientton  to  oppress,  or 
other  improper  motives  does  it  furnish?  The  le- 
spondent  did  not  know,  and  had  no  means  of 
knowing  Ihe  political  opinions  of  B;issel.  And 
if  be  had  known  them,  they  could  have  lurnished 
no  reason  for  a  particular  wish  lo  retain  that  gen- 
tleman on  the  jury.  It  would  have  been  very 
easy  to  find  another  juror  of  the  same  opinions, 
who  would  have  answered  the  purpose  equally 
well.  It  is  in  evidence  that  the  city  01  Richmond, 
where  the  court  sat,  and  from  whence  a  new 
juTor  must  have  been  summoned  had  Basset  beea 
excused,  abounded  with  persons  of  the  same  pol- 
itics. Why  then  commit  a  crime,  from  which  it 
was  manifest  that  no  advantage  could  have  been 
derived? 

Stress  has  also  been  laid  on  the  question  pro- 
pounded to  ihe  jurors  in  this  case ;  ''  whether  the^ 
had  formed  and  delivered  an  opinion  on  the 
charges  in  the  indictment  ?"  But  this  queatioli. 
it  will  be  recollected,  was  the  same  which  haa 
been  settled  in  (he  case  of  Fries,  after  much  de- 
liberation. This  appears  by  the  testimony  of  Mr. 
Rawle.  If,  ilierefore,  it  were  an  improper  ques- 
tion, it  would  furnish  no  proof  of  improper  inten- 
tions against  Cullender;  since  it  merely  followed 
a  precedent,  which  was  established  without  the 
least  reference  lo  his  case )  a  precedent  too,  in 
which  Judge  Peters  concurred;  and  although 
Judge  Peters  was,  I  presume,  included  in  the  gen- 
eral charge  of  imbecility  of  character,  advanced 
against  the  district  judges  by  the  honorable  Man- 
ager who  opened  the  prosecution,  he  has  never 
been  chargea  with  a  deficiency  in  legal  knowledge. 

It  has  moreover  been  proved  undeniably,  by  my 
two  learaed  colleagues  who  discussed  this  ciiarg^ 


533 


HISTORY  OP  CONGRESS. 


THoi  of  Judge  Ouue. 


that  this  question,  as  pfOpoiiDded  to  the  jurors  ia 
the  case  of  CalteDder,  was  a  great  relaxation  of 
the  law,  in  favor  of  the  traverser.  It  was  there- 
fore  an  indulgence  instead  of  ao  act  of  oppression ; 
and  adds  one  more  to  the  numerous  proofs  dis- 
played br  ihe  respondent  io  this  case,  of  a  dispo- 
'••■"1  full  of  humanity  and  kindness  towards  the 


party  accused, 
Under  ibe  1 
lejection  of  Colonel  "faylot's  testimpny, 


fnder  ibe  third  charge,  which  isfounded  on  the 
__^_ction  of  Colonel  Taylor's  testimpny,  it  has 
be«ii  contended  by  the  honorable  Managers,  that 
the  respoudenl  rejected  this  testimony  without 
knowing  what  it  was.  But  this,  sir,  is  an  uder 
mistake.  Noparl  of  Colonel  Taylor's  testimony 
was  rejected  except  what  related  to  the  tbree 
qnettioDs  stated  by  the  counsel  for  Callender. 
From  anythiof;  that  appears  we  canoot  conclude, 
that  any  other  testimony  which  Colonel  Taylor 
might  liave  been  able  lo  give,  would  have  been 
Kjected.  It  4as  not  suggested  thai  he  could  gire 
any  other,  and  there  was  no  question  about  any 
other.  Into  the  legal  correctness  of  rejecting 
those  questions,  it  is  not  necessary  for  ineto  in- 

Juire.  That  point  I  most  cheerfully  leave  to  be 
ecided  on  the  very  learned  and  conclusive  argu- 
ments of  my  two  colleafuea.  But  I  will  request 
the  iadulgeuce  of  ihislionoTabie  Court,  while  1 
advert,  as  briefly  as  possible,  to  some  of  those  con- 
aideiaiions  which  show  conclusively  to  my  mind, 
thai  admitting  the  decision  on  ibis  doubtful  and 
difficult  point  of  law  to  have  been  incorrect,  it 
could  not  have  proceeded  from  improperinlenlion. 
And  here  let  me  remark,  that  the  respondent 
coald  not  have  been  ignorant  of  Colonel  Taylor's 
high  standing  and  character  in  the  State  of  Vir- 
xinia,  of  the. influence  attached  to  his  name  and 
his  opinions,  or  the  resentment  which  must  in  all 
probability  be  excited  by  any  act  of  oppression  or 
impropriety,  whereof  he  might  in  any  degree  be 
considered  as  the  object.  The. respondent  could 
not  be  ignorant  of  the  state  of  irritation  which 
then  exbted,  in  that  part  of  tbe  nation,  on  the  sub- 
ject of  the  sedition  law ;  nor  of  the  extreme  of- 
fence which  must  be  given  by  any  conduct  of  the 
court  naring  or  capableof  receiving  the  appearance 
of  oppression,  under  that  law.  He  could  not  be  ig- 
norant that  to  reject  Colonel  Taylor's  testimony 
was  extremely  capable  of  receiving  that  appear- 
ance, and  could  hardly  fall  to  assume  it  m  the 
Elate  of  personal  and  political  feeling  which  then 
existed.  He  is  admitted  on  alt  bands  to  be  a  m 
of  sense:  and  would  a  man  of  sense,  without  soi 
Eirong  motive,  commit  deliberately  a  crime, 
likely  to  blow  np  a  flame  of  resentment  agaii 
himself,  and  those  with  whom  he  was  connecied  1 
What  motive  could  the  respondent  have  for 
operly  this  teslin  "     "" 

1  of  Callender? 
equally  sore  of  that  without  tbe  rejectioa;  Col 
nel  Taylor's  testimony  applied  to  but  one  charge, 
and  there  were  nineteen  others  undefended.  If 
IlieD  he  rejected  this  testimony,  knowing  it  lo  be 
proper,  he  committed,  without  motive  or  object. 
the  crime  the  most  like  to  heap  odium  on  himself, 
and  lo  bring  disgrace  and  ruin  on  the  party  with 
which  he  was  connected. 


Had  he  been  actuated  by  a  criminal  ioteatioa 
to  oppress  Callender,  it  is  far  more  probable  that 
he  would  have  received  this  testimony,  believing 
it  to  be  improper,  thaa  that  he  would  have  reject- 
ed it,  believing  it  to  be  proper,  A  judge  capable 
of  acting  deliberately  under  the  influence  of  such 
a  design,  must  be  as  regardless  of  the  law  as  of 
th.  His  considering  the  testimony  asillegat 
1  not  prevent  him  from  receiving  it,  if  re- 
ig  it  could  serve  his  purpose  better  than  its 
ion.  In  this  case  it  would  have  served  his 
purpose  better.  To  reject  it  gave  him  no  addi- 
tional hold  on  Callender.  who  was  placed  com- 
pletely in  his  power  by  tbe  nineteen  undefended 
charges;  but  to  receive  it  would  throw  a  cloak 
of  fairness  and  humanity  over  his  conduct,  under 
_ .  .  of  which  he  mignt  more  safely  and  more 
fully  glut  his  veo^ance.  The  more  he  had  saved 
appearances  in  thjs  respect,  the  more  safely  might 
he  have  indulged  his  vindictive  temper  afterwards. 

But  it  is  clearly  proved,  by  his  requesting  the 
District  Attorney  to  consent  to  this  evidence,  that 
he  was  actuated  not  by  a  wish  to  exclude  it,  but 
by  a  conscientious  belief  that  it  was  illegal  and 
inadmissible.  This  request  may  perhaps  be  repre- 
sented, and  I  think  already  has  been,  as  a  mere 
cloak;  as  an  artful  subterfuge,  to  escape  from  the 
indignation  which  he  saw  rising.  But  how  does 
this  agree  with  the  character  of  open  and  high- 
handed violence,  which  the  honorable  gentlemen 
attribute  to  the  respondentl  How  does  it  agree 
with  that  incautious  openness  in  bis  conversation, 
that  indiscreet  promptness  in  his  conduct,  almost 
amounting  to  precipitation,  which  appear  through- 
out to  enter  essentially  into  his  character?  And 
bad  he  been  thus  artihcial^  thus  capable  of  throw- 
ing an  hypocritical  cloak  of  candor  over  his  wick- 
edness, must  he  not  have  perceived  that  his  true 
policy  consisted  in  receiving  the  testimony  with- 
out regard  to  its  illegality. 

If  there  could  remain  any  doubt  .as  to  the  cor* 
rectness  of  his  motives  in  rejecting  this  testimony, 
it  would  be  removed  by  his  offer  to  submit  the 
question  to  the  judges  of  the  Supreme  Court, and 
to  respite  the  sentence  until  their  opinion  could 
be  known;  the  traverser,  in  the  mean  lime,  re- 
maining at  large  on  bail.  Ills  disiiucilv  stated 
by  Mr.  Robertson  and  Mr.  William  Marshall, 
that  this  offer  was  made  in  reference  to  the  deci»- 
ion  of  this  point.  We  have  had,  indeed,  soma 
cavilling  about  bills  of  exceptions  in  criminal 
cases;  perhaps  the  judge  may  have  expressed 
himself  inaccurately.  He  may  have  spoken  of  a 
bill  of  exceptions  instead  of  a  case  stated ;  or  he 
may  have  been  misunderstood  by  the  witnesses 
in  this  particular.  But  it  is  unquestionably  prov- 
ed, that  in  substance  he  offered  to  submit  the  ques- 
tion, whether  this  testimony  was  properly  rejected 
or  not,  to  the  revision  of  all  the  judges  of  the 
Supreme  Court;  to  let  the  sentence  await  the 
result  of  their  deliberations;  and  to  grant  a  new 
trial  if  tbey  should  think  the  decision  erroneous. 
It  is  well  known  to  every  lawyer,  that  although 
no  writ  of  error  or  bill  of  exceptions  lies  in  crim- 
inal cases,  yet  it  is  the  usual  practice,  in  England 
as  well  as  in  America,  when  ai 
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poiot  arises  io  a  crimJDal  trial,  to  slate  it  for  the 

conGideratioD  of  a  supeiior  couii,  and  to  respite 
the  judgment  till  the  decision  of  that  court  can 
be  had.  The  point  in  such  cases  is  regularly  ar- 
gued by  counsel  before  the  superior  court,  lo 
whose  decision  the  judgment  of  the  inferior 
court  is  made  to  conform.  Il  is  also  known  that 
a  new  trial  ma;  be  granted  in  a  criminal  case 
where  there  is  a  conviction,  though  not  where 
there  is  an  acquiiial.  What  the  respondent  of- 
fered in  this  case  might  hare  beeo  done ;  and  he 
went  further.  He  offered  to  assist  Callender's 
counsel  in  doing  it.  He  oflered  them  the  assist- 
ance of  his  legal  knowledge  and  eiperience 
framing  the  case  to  be  stated  on  the  record,  for 
the  consideration  of  the  Supreme  Court.  This 
appears  from  the  testimony  of  Mr.  William  Mar- 
KDall.  It  is  not  for  me  to  decide  or  inriuire  why 
these  offers,  and  all  the  others  made  by  the  re 
■pondent  in  this  trial  of  Callender,  were  con- 
temptuously rejected  by  his  counsel.  It  if  enouek 
for  me  that  the  offers  were  made,  and  that  the 
conduct  of  my  honorable  client  in  making  them 
taken  in  connexion  with  the  other  circumstances 
which  bare  been  noted,  proves  beyond  all  possi- 
bility of  doubt,  that  however  erroneous  in  point 
of  law  his  rejection  of  Colonel  Taylor's  testimo- 
ny may  have  been,  it  proceeded  from  his  bom  ' 
judgment,  and  not  from  a  corrupt  intention 


opprcL- 

I  come  now,  Mr.  Presidi 
the  charges  embraced  by  the  fourth  article;  and 
first  the  refusal  to  continue  the  case  of  Callender 
till  the  neit  term.-  To  prove  the  correctness  of 
this  refusal  in  point'of  law.  I  desire  no  better  au- 
thority than  that  produced  oy  the  honorable  Man- 
agers themselves,  from  6  Baeon'g  Abridgment, 
new  edition,  page  653.  It  is  there  laid  down  on 
the  aulhoriiy  of  7\dd't  Practice,  50O;  3  Bur- 
TotM,  1514,  <aui  1  Black.  Rep.  436,  that,  "  where 
'  there  is  no  cause  of  suspicion,  the  affidavit  to 
'  put  off  the  trial  on  accouni  of  the  absence  of  a 
'  material  witness,  is  sufficient  in  the  common 
'  form,  namely:  that  the  person  absent  is  a  mate- 
'rial  witness,  without  wnose  leslimony  the  de- 
'  fendant  cannot  safely  proceed  to  trial ;  that  he 
'  has  endeavored  without  effect  to  get  him  subpoe- 
'ned,  but  ihat  he  is  in  hopes  of  procuring  his 
'  future  attendance.  Bui  if  there  t>e  any  cause  of 
'  suspicion,  the  court  should  be  satisfied  from  cir- 
'cumslances — first,  that  the  person  absent  is  a 
'  material  witness;  secondly,  that  the  party  ap- 
'  plying  has  not  been  guilty  of  any  lacnes;  and 
'  thirdly,  that  he  is  in  reasonable  expectation  of 
'  procuring  his  attendance  at  some  future  time." 
Here  it  appears  that  even  where  there  is  no  cause 
of  suspicion,  ibal  is.  no  cause  for  suspecting  that 
the  application  for  a  continuance  is  made  merely 
for  the  purpose  of  delay,  stilt  the  affidavit  must 
alate,  that  the  party  applying  for  the  continuance 
"la  in  hopes  of  procuring  the  future  aliendaneeof 
the  witness."  The  affidavit  in  Callender's  case 
is  contained  in  the  exhibit.  No.  5,  filed  with  the 
answer.  Let  it  be  examined,  and  contrasted  with 
this  authority.  It  will  be  found  to  contain  no  such 
atatemeBl,andisthereforecl<arlyii>iuScient,even 


had  the  case  been  free  from  suspicion  of  affected 
delay.  But  is  it  possible  for  any  man  to  say 
that  il  was  free  from  such  suspicion,  after  having 
beard  the  testimony  delivered  at  the  bar?  Has 
not  the  leading  counsel  for  Callender,  who  filed 
the  affidavit  and  made  the  motion  foraconlinu- 
ance,  impliedly  acknowledged  that  his  sole  object 
was  delay  ^  Has  he  not  acknowledged  that  ba 
knew  Caflemler  to  be  incapable  of  defence  on  any 
other  ground  than  the  unconstitutionality  of  the 
sedition  law,  and  consequently,  that  he  knew  the 
absent  witnesses  to  be  unnecessary,  and  was  as 
well  prepared  for  trial  wilhoul  them  as  he  could 
he  with  them,  since  nothing  that  tbey  could  provo 
could  have  any  effect  on  thai  question?  Has  he 
not  express!);  declared,  that  one  great  object  which 
he  had  in  wishing  for  the  continuance  was,  lo  get 
the  trial  before  a  different  judgel  And  when 
this  is  admitted  by  the  learned  gentleman  himself 
to  have  been  the  truth,  was  it  very  unnatural  that 
the  respondent  should  suspect  it?  If  he  had 
grounda  for  suspecting  it,  of  which  he  was  to 
judge,  the  authority  informs  us  that  there  ought 
lo  have  been  circumstances  staled  hy  the  affidavit, 
sufficient  to  satisfy  him  that  the  absent  witnesses 
were  material,  and  that  the  party  applying  wai 
ible  expectation  of  being  able  to  procure 


attendance  at  a 
xpectBiion  is  slated  ii 


other  lime.  No  such 
the  affidavit,  which  was 
ile'arly  insufficient  on  tbatground,  and  a  compari- 
son  or  it  with  the  lodtciment  plainly  shows  that 
the  absent  wimesses  were  not  material.  The 
learned  Managers  are  therefore  entitled  to  our 
thanks,  for  furnishing  us  with  an  autboiity  which 
conclusively  esiabliahes  our  case. 

But  admiiting  the  respondent  to  hare  decided 
incorrectly  in  refusing  this  continuance,  where  is 
the  evidence  of  improper  intention  1  If  it  were 
an  honest  error  in  judgment,  he  is  free  from  blame. 
And  how  can  we  doubt  the  uprightness  of  his  in- 
tenlions,  when  we  recollect  that  although  he  con- 
sidered himself  unauthorized  to  graot  a  continu- 
ance till  the  next  lerm,  because  it  was  not  a  matter 
of  mere  discretion,  and  no  legal  ground  for  il  was 
in  his  opinion  shown,  he  ^ei  oflered  a  postpone- 
ment for  six  weeks,  which  it  was  in  his  power  to 
gram  without  legal  cause?  This  offer  to  post- 
pone for  six  weeks,  which  throws  soslronga  light 
of  upright  intention  and  humane  indulgence  on 
ihewhde  conduct  of  Ihe  respondent,  has  been  for- 
gotten hy  Mr.  Hay,  hut  fortunately  for  us  it  is 
remembered  distinctly  hy  three  or  four  mosi  re- 
spectable witnesses,  and  especially  byMr.Edmund 
Lee  and  Mr.  William  Marshall.  There  can  he 
doubt  of  the  fact.  Il  is  even  manifest  that 
three  or  four  month:  would  have  been  allowed, 
had  they  been  asked  for.  To  give  six  weeks 
would  have  made  it  necessary  ^r  tbe  judge  to 
home,  in  order  to  hold  the  court  in  Dela- 
and  when  he  had  returned,  it  would  have 
been  more  agreeable  and  cnovenieiU  to  remaia 
at  home,  than  lo  burry  immediately 
hack  to  Richmond,  in  order  to  hold  the  court  at 
the  end  of  six  weelis.  How  is  this  humane  and 
accommodating  offer  to  postpone,  at  a  great  in- 
conveaience  to  himself,  to  be  reconciled  with  a 
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corropt  disposition  to  oppress  Caltender  t  And 
why  should  the  respondeat  leruse  lo  conliDiie  the 
case  till  the  next  term,  nhich  would  have  exposed 
him  to  DO  iocoiiTenieace  or  trouble,  and  yet  offe 
to  postpone  it  for  six  weeks  at  the  expense  of 
new  jonraey  to  Richmond'?  It  coutd  hare  been 
for  no  other  reason,  than  a  belief  that  tie  nas 
obliged  by  the  law  to  refuse  the  continuaDce,  and 
a  desire  to  indulge  the  traverser  and  his  counsel 
as  far  Bs  the  rules  of  law  would  pernxil- 

Here  again  [  foibear  to  inquire  into  the  motives 
of  Callender'scoonselfor  refusiugthisipdulgeoce. 
bv  which  they  would  have  cotnplelely  obtained 
all  the  le^  and  proper  objects  of  a  continuance. 
With  (heir  molivts  we  have  nothing  to  do.  It 
into  the  motives  of  the  judge  alone  that  we  a 
bound  to  inquire,  and  of  the  purity  of  ihem,  this 
o&er  so  indulgent  and  humane,  and 
sbty  rejected,  leaves  no  doubt. 

As  to  the  rude,  uonsual,  and  contempti 
presstons,  which  are  charged  under  the  fourth  arti- 
cle, and  have  been  detailed  by  one  of  the  witnesses 
for  the  prosecuiioD,  it  is  material  to  remark,  bow 
diflerent  an  impression  these  expressions 
different  persons,  according  to  the  various  states 
of  mind  m  which  Ihey  were  heard.  Mr.  Hay 
was  so  highly  irritated,  as  to  construe  a  bow  into 
an  atTroni.  There  had  been  much  mirth  at  hia 
expense,  in  which  Colonel  Taylor  tells  us  that  he 
did  not  at  all  partake ;  and  he  thought  these  ei- 
pressioDs  rude  and  contemptuous.  To  Colonel 
Taylor,  who,  though  perhaps  not  inetined  lo  view 
the  respondent's  conduct  with  very  favorable 
eyes,  had  not  the  same  causes  of  irritation 
with  Mr,  Hay,  and  was  far  more  cool,  they  ap- 
peu-ed  in  the lessexceptionable  light  of  "impera- 
tive, sarcastic,  and  witty."  Mr.  Qooch  may  be 
considered,  perhaps,  as  favorably  inclined  toward 
the  respondent,  but  has  shown  no  disposition  to 
ezteDD&le  his  conduct ;  and  he  regarded  these  ei- 
preaaiuDs,  as  mere  efforts  on  the  part  of  the  re- 
spondent lo  show  his  wit.  Wit,  I  allow,  has 
nothing  to  do  on  the  bench.  If  a  judge  should 
happen  to  possess  it,  attempts  to  display  it  in  the 
discharge  of  his  official  functions,-  would,  perhaps, 
be  unbecomjDg,  or  even  improper;  but  certainly 
not  criminal.  To  Mr,  Basset,  who  appears  to  be 
of  a  warmer  temperament,  and  whose  feelings 
seem  to  lean  toward  the  respondeat,  those  expres- 
sions appeared  to  be  firm  without  being  impera- 
tire,  and  facetious  but  not  sarcastic.  And  is 
criminality  to  be  inferred  from  acts  which  thus 
receive  their  hue,  not  from  anything  in  themselves 
perceptible  to  this  honorable  Court,  but  from  the 
characters,  the  feelings,  and  the  modes  of  think- 
ing of  those  who  relate  them  7  If  so,  then  inno- 
cence and  gnilt  must  depend  not  on  the  conduct 
of  the  accused,  but  on  (he  temper  and  discern- 
ment of  [he  witnesses.  The  Chief  Justice  of  the 
United  Stales,  who  was  present  during  all  these 
Iransaciions,  saw  nothing  improper  or  unusual  in 
the  conduct  of  Judge  Chase.  These  expressions, 
which  so  forcibly  struck  the  heated  and  angr^ 
mnd  of  Mr.  Hay,  conveyed  no  idea  of  impropri- 
ety to  the  mind  of  the  Chief  Justice;  a  gentleman 
*s  remarkable  for  the  delicacy  of  bis  mannen^  u 


for  quick  dtscernmeut  and  sound  understanding. 
Mr.  Bdtpund  Randolph  was  in  court  during  a 
great  part  of  Callender's  trial,  and  he  perceived 
m  the  conduct  of  the  court,  nothing  rude,  unusu- 
al, or  indicative  of  a  disposition  to  oppress.  I 
appeal  to  all  who  have  the  pleasure  of  knowing 
that  gentleman,  whether  such  conduct  could  have 
taken  place  without  arresting  his  attention.  So 
remarkable  himself  for  urbanity  of  manoers.Bud 
correctness  of  personal  deportment,  he  must  nave 
been  shocked  by  so  glaring  a  departure  from  them, 
in  a  judge  seattd  on  the  Iwncb.  That  lively  and 
instinctive  sense  of  propriety,  which  forms  the 
basis  of  refined  good  breeding,  would  have  raada 
him  feelingly  alive  to  such  a  departur^  in  such  a 
place,  from  thai  line  of  conduct  which  decorum 
no  less  than  duty  prescribes  to  a  judge.  On  those 
finely  attuned  nerves,  which  render  him  the  de-  • 
light  of  every  social  circle  where  he  appears,  ex- 
pressions rude  and  contemptuous  would  hare 
grated  most  harshly,  and  would  have  made  an 
impression  not  to  he  forgotten.  Yet  Mr.  Randolph 
remembers  no  such  expressions. 

And  we  find  nO  less  difference  between  the  dif- 
ferent witnesses,  respecting  the  specific  terms  of 
those  expressions,  tnao  respecting  their  general 
character.  Of  this,  one  instance  may  suffice.  Mr. 
Hay  has  staled  ihai  the  respondent  interrupted 
Mr.  Wirt,  and  rudely  and  pereniptorily  ordered 
him  to  sit  down.  The  expressions  which  this 
witness  attributes  to  the  respondent,  on  ihisorca* 
sian,are,  "sit  down,  sir;"  than  wtiich  the  lan- 
guage furnishes  none  more  harsh  or  indecorous. 
But  from  the  tesfimony  of  Mr.  Robertson,  a  dis- 
interested spectator,  who  took  down  ^n  short-hand 
all  that  passed  at  ihe  trial,  it  appears  ibat  the  ex- 
pressions addressed  to  Mr.  Wirt,  were,  "  please,  sir, 
to  he  seated."  And  Mr.  Gooch,  who  attended  the 
trial  for  the  express  purpose  of  observing  all  that 

Ssssed,  stales  that  the  respondent,  being  about  to 
eliveran  opinion  white  Mr.  Wirt  was  up,  said 
to  that  gentleman,  "please,  sir,  to  take  your  seat." 
Thus  it  is  ihat  passion  distorts  every  object  to  the 
view,  magnifies  mole-hills  into  mounceins,  and 
converts  the  most  complaisant  phrases  into  "  rude, 
unusual^  aud  contemptuous  expressions."  To  the 
heated  imagination  of  Mr.  Hay,  the  expressions 
which  he  has  detailed,  no  doubt,  appeared  in  that 
light;  but  this  honorable  Court  will  be  guided, 
not  by  the  exaggerated  and  distorted  views  pre- 
sented to  his  irritated  mind,  but  by  the  testimony 
of  those  calm  and  dispassionate  witnesses,  who 
were  able  to  view  the  subject  through  an  nnctoud- 

Let  me  now,  Mr.  President,  be  indulged  in  one 
or  two  remarks  respecting  the  interruptions  of 
counsel,  which  form  one  ofihecharges  under  this 
article.  Mr.  William  Marshall  has  told  ni  Ihat 
he  remembers  a  case,  in  which  counsel  were  more 
frequently  interrupted  by  Judge  Iredell,  than  they 
were,  on  this  occasion,  by  the  respondent.  We 
ell  know  the  character  of  that  eminent  and  ex- 
cellent judge,  whose  just  enlogium  the  honorable 
Managers  have  pronounced  at  this  bar,  and  whote 
example  ther  have  set  up  as  a  standard,  wherebr 
10  measure  tue  conduct  of  the  retpondent.    Will 
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they  Qoc,  in  ihis  icsiance,  consent  to  bl  judged  bv 
theiiowD  rule?  Will  they  still  insist  on  con- 
demDing,  In  (he  respondent  that  wbich  has  been 
praciised  to  a  greater  extent  by  Judge  Iredell  1 

Bui  we  know  the  cause  which  produced  ihe 
greater  part  of  these  interruptions,  and  which 
rendered  ihem  proper  and  necessary.  Mr.  Basset 
has  infarmed  us  that  Callender's  counsel  appeared 
lo  rest  ibeir  case  wholly  on  the  uacoostilutionali- 
tr  of  Ihe  sedition  law;  thai  ihey  wished  to  argue 
,  this  point  before  the  jury,  and  had  flattered  them- 
■elrea  wilhthe  hope  of  success;  that  afier  the 
court  had  formally  declared  this  attempt  to  be 
improper,  and  that  the  jury  could  not  take  cogni- 
sance of  the  question,  they  continually  renewed 
the  attempt,  and  aa  often  as  they  did  they  were 
atopped  by  the  court.  This  statement  is  ^uppori- 
■  edty  Mr.  Qobch  and  Colonel  Gamble.  Andwill 
any  nun  say  that,  under  such  [ciicumslaDces.  it 
was  not  proper  to  interrupt  the  counsell  Will 
any  man  say,  that  counsel  ought  to  be  suffered  to 
fly  in  the  face  of  the  court's  authority,  and  lo  set 
at  naught  lis  orders  and  decisions? 

These  interruptions,  moreover,  as  the  Chief 
Justice  has  informed  us,  were  made  in  the  ordi- 
nary manner  of  the  judge,  and  were  not  more 
frequent  than  was  usual  with  him  in  civil  casea. 
Therefore,  they  afford  no  proof  of  an  oppressive 
disposition  toward  Callender,  or  of  an  improper 
disposition  toward  aoypenon.  They  afford  proofs 
of  that  promptness,  sometimes  bordering  on  pre- 
cipitation, which  is  well  known  to  make  part  of 
bis  character.  It  is  in  proof  by  the  testimony  of 
Mr.  Purviance,  who  has  long  practised  In  courts 
where  the  respondent  presided,  that  he  Is  much  in 
the  habit  of  interrupitng  counsel,  even  those  to 
whom  he  is  known  to  be  most  strongly  attached ; 
that  in  his  interruptions  there  is  no  discrimina- 
tion between  his  friends  and  those  who  are  not 
so;  and  that  if  counsel,  when  thus  interrupted, 
keep  their  temper,  and  coolly  and  respectfully  in- 
sist on  their  right  lo  be  heard,  they  never  foil  to 
obtain  a  hearing,  and  frequently  succeed  in  re- 
moving impressions  which  the  judge  had  too 
hastily  taken  up  against  their  cause.  If  here  be 
weakness,  there  is  magnanimity  which  atones  for 
it;  and  if.  in  this  case,  Mr.  Hay,  instead  of  con- 
temptuously leaving  the  court,  when  he  thought 
himself  improperly  interrupted.,  had  maintained 
his  ground  with  firmness,  but  With  that  respectful 
manner,  alsOj  which  was  due  to  the  age  and  sta- 
tion of  the  judge,  and  which  would  have  been 
highly  becoming  in  himself,  there  is  no  doubt  that 
he  would  have  obtained  as  full  a  bearing  as  he 
could  have  desired. 

On  the  "indecent  solicitude"  charged  by  this 
article  to  have  been  manifested  by  the  respondent 
for  the  conviction  of  Callender,  I  will  remark 
that,  if  its  existence  had  been  proved,  still  it  broke 
out  into  no  overt  act  of  oppression  or  injustice, 
and,  therefore,  is  not  the  object  of  punishment,  or 
of  Judicial  cognizance.  Intentions,  unless  ac- 
comjMoied  by  acts,  solicitude,  and  wishes,  unless 
earned  into  effect,  are  offences  unknown  to  our 
criminal  code,  and  inconsistent  with  the  princi- 
pltt  of  our  CoDstitution. 


The  fifth  and  sixth  charges,  relative  to  the  ope- 
ration of  the  Virginia  laws  on  the  caseof  Calleo- 
dcr,  and  their  supposed  violation  by  the  respond- 
ent, have  been  so  ably  and  clearly  refuted  by  my 
two  learned  colleagues,  who  immediately  preceded 
me,  that  obihing  remains  to  be  said  on  those 

Eoints^  I  will  merely  remark  that,  had  an  error 
een  committed,  in  awarding  a  capias  against 
Callender  on  the  presentment,  and  making  it  re- 
turnable to. the  court  then  sitting,  it  would  have 
been  the  error  of  the  District  Attorney  and  the 
clerk,  for,wbich  the  respondent  could  have  been 
in  no  manner  answerable.  It  is  in  evidence  by 
the  testimony  of  the  clerk  himself,  Mr.  William 
Marshall,  that  when  the  presentment  against  Cal- 
lender was  returned  into  court,  the  respondeat, 
then  sitting  alone,  asked  Mr.  Nelson,  the, District 
Attorney,  what  was  the  proper  process  in  such  a 
case?  who  answered,  a  capias;  and  that  the  cft- 
pias,  actually  issued,  was  immediately  drawn  up 
at  the  bat  by  the  clerk,  was  inspected  and  approv- 
ed by  Mr.  Nelson,  and  was  then  ordered  by  the 
judge.  In  a  case  of  this  nature,  relating  to  the 
local  laws  and  practice  of  the  Stale,  the  respond- 
ent being  then  unassisted  by  the  district  judgb 
could  apply  to  no  better  guides  than  the  clerk  ana 
the  District  Attorney,  both  at  that  time  practi- 
tioners in  the  State  courts ;  and  had  they  led  hiiD 
into  an  error,  which  they  certainly  did  not,  .it 
would  be  the  height  of  absurdity  as  well  as  of  in- 
justice, to  impute  il,to  him  as  an  offence. 
-  I  have  now,  Mr.  President,  concluded  my  re* 
marks  on  those  charges  wbich  arise  out  of  the 
trial  of  Callender. 
[Mr.  Harper  was  proceeding  to  the  next  article, 


)  the 

Court  that,  although  an  adjournment  would  be  a 
personal  convenience  and  gratification  to  him,  yet 
if  his  wishes  could  be  at  all  consulted,  he  would 
prefer  to  conclude  his  argument  on  that  day;  that 
the  time  had  become  very  short,  which  anbrded 
some  ground  to  apprehend  that  a  postponement 
of  the  decision  till  next  session  might  be  thought 
necessary ;  and  that  it  was,  therefore,  extremely 
desirable,  and  very  much  desired  by  his  client 
and  himself,  to  close  the  argument  as  soon  ai 
possible. 

An  adjournment  for  half  an  hour  was  then 
moved  and  carried.] 

When  the  Court  met  again, 

Mr.  RAI4D0LPH  said  that,  with  the  leave  of  the 
counsel  for  the  respondent,  he  would  offer  one  or 
two  obserVBtioDs,  which  might  save  that  gentle- 
man and  the  Court  some  trouble.  We  know,  said 
he,  we  feannot  lay  much  stress  on  the  testimony 
of  a  single  man,  rebutted  by  that  of  another  Re- 
spectable witness.  Among  the  persons  summtrn- 
ed  to  appear,  who  are  able  to  give  evidence  of  the 
declaration  of  Mr.  Heath  respecting  the  conv er- 
lation  between  Judge  Chase  and  Mr.  Randolph, 
are  Me:s3rs.  Meriwether  Jones  and  Hugh  Holmes- 
Mr.  tones,  we  are  advised,  is,  from  extreme  in- 
disposition, unable  to  attend.  Mr.  Holmes,  the 
Speaker  of  the  House,  of  Delegates,  did  not  attend 
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UBtil  since  ibe  evidence  on  the  part  of  the  prose- 
cutioQ  was  clDsed.  That  honvable  and  respect- 
able man  is,  however,  now  in  the  lobby.  1  only 
state  this  circumslaace  in  lenderness  to  the  char- 
acter of  the  witness,  and  that  Mr.  Holmes  is  reaily 
to  prove  that,  pending  the  trial  of  Calleoiler, 
Mr.  Heath  did  declare  to  him  as  having  passed  in 
his  presence  such  a  conversaiioD  as  the  witness 
has  staled.  It  is  not  our  wish  to  press  bis  evi- 
dence, because  we  know  that  the  evidence  of  a 
^vitness  thus  rebutted  can  establish  nothiag  mate- 
rial to  the  prosecution.  But  we  are  ready,  if  the 
Court  and  counsel  for  the  respondent  agree,  to  re- 
ceive his  testimony. 

Mr.  Harped.— It  is  sot  for  us  to  say  how  the 
honoTable  Managers  shall  proceed  in  couduciiog 
this  prosecution.  We  have  no  objection  to  Mr. 
Holmes  being  examined j  and  we  feel  perfectly 
indifferent  wheihei  Mr.  Heath  be  abandoned  or 
not.  Should  Mr.  Holmes  not  be  examined.  I  pre- 
sume it  will  be  uudersiood  that  he  was  oflered  to 
support  the  declaration  of  Mr.  Heath. 

Mr.  Randolph  said  it  was  Dot  intended  to  aban- 
don Mr.  Heatb. 

Mr.  Harpeb  inquired  how  long  Mr.  Holmes 
had  been  in  the  city.  If  correctly  informed  he  bad 
been  here  three  days,  aud  if  so,  his  testimony 
might  have  been  adduced  before  the  defence  on 
the  part  of  the  respondent  was  made. 

Mr.  Randolph  said,  the  not  previously  oflering 
Mr.  Holmes  to  the  Court  arose  solely  from  an  in- 
disposition  to  interrupt  the  counsel  for  the  defend- 
ant The  character  of  Mi.  Holmes  stood  loo  high 
to  be  impeached.  It  was  only  when  they  heard 
the  correctness  of  Mr.  Heath's  testimony  ques- 
tioned, that  the  Managers  deemed  it  necessary  to 
do  that,  lor  the  not  doing  of  which  they  had  re- 
ceived the  censure  of  the  counsel  for  the  respond- 
ent. Mr.  Randolph  then  moved  that  Hugh  Holmes 
abonld  be  sworn. 

ThePBEainBHTsaid.thereasonsussigaedforthe 
admission  of  Mr.  Holmes's  testimony,  so  far  as 
they  arose  from  tenderness  to  the  character  of 
Mr.  Heath,  could  have  no  weight  with  the  Court. 
The  only  qoesiion  for  them  to  decide  was,  whe- 
ther his  testJatony  was  or  was  not  material. 

Mr.  Nicholson  said,  he  held  it  to  be  the  right 
of  either  party,  at  any  stage  of  the  trial,  when  the 
evidence  of  a  witness  was  impeached,  to  justify 
it  by  the  testimony  of  another  witness.  He  asked 
the  receiving,  therefore,  of  Mr.  Holmes's  testimo- 
ny as  a  matter  of  right,  not  of  favor. 

The  Teas  and  nays  were  taken  on  examining 
Mr.  Holmet,  and  were — yeas  SI,  nays  11. 

Sigh  Bblnies,  ewom. 

In  answer  to  an  interrogatory  put  by  Mr.  Ran. 
dolph, 

Mr.  Holmes  replied;  I  was  at  Riehmond  when 
the  circnil  court  sat  there.  I  am  told  they  sat  on 
the  23d  ofMay,  1600.  Od  the  Sunday  folloving 
I  left  Richmond-  My  impression  is,  that  Mr. 
Heath,  between  Wednesday  and  Sunday,  told 
me  in  substance  what  1  understand  has  been  re- 
lated to  this  bonoraUe  Court.    It  has  been  de. 


tailed  to  me,  and  I  cannot  trace  any  difierenee 
between  it  and  iny  recollection. 

Mr.  Harper.     Please  to  state  iL 

Mr.Holmes.  Itwasthis:  That  he  (Mr.  Heath) 
had  business  with  Judge  Chase  of  a  judicial  na- 
ture, and  waited  upon  him;  that  while  he  was 
there  Mr.  Randolph  came  in;  that  he  held  a  pa- 
per in  his  hand;  the  judge  asked  Kim  what  it 
contained;  he  replied,  the  panel  of  the  jury  for 
the  trial  of  Callender.  The  judge  asked  if  there 
were  any  persons  of  a  particular  description,  I 
think  democrats,  on  it.  Mr.  Randolph  said  there 
was.  The  judge  then  said  no  such  persons  must 
he  on  the  panel. 

Mr.  Harper.  Are  you  confident  that  you  left 
Richmond  the  Sunday  following  T 

Mr.  Holmes.  I  think  so.  It  is  possible  that  I 
may  be  mistaken.  As  to  the  substance  of  the 
conversation  I  cannot  be  mistaken,  though  I  may 
as  to  the  lime.  Mr.  Heath  may  have  given  me 
the  account  in  (he  following  September,  when  I 
was  It  Richmond. 

Mr.  Nicholson.  Were  there  any  persons  pres- 
ent when  Mr.  Heath  gave  you  this  mformation? 

Mr.Holmes.  I  think  Judge  Brookes  and  Gen- 
eral Minor  were. 

Mr.  Martin.  Did  yon  leave  town  on  the  Sun- 
day  before  or  after  Callender  was  tried? 

Mr.  Holmes.    I  left  town  before  he  was  tried. 

Mr.  Randolph.  I  understand  you  as  stating 
that  you  are  positive  as  to  the  substance  of  the 
conversation,  but  not  as  to  time  1 

Mr.  Holmes.  I  think  it  was  dnring  the  flrat 
lime  1  was  in  Richmond,  but  it  may  have  been 
during  the  second  time.  But  I  think  I  may  speak 
positively  of  the  substance  of  the  conversation. 

Mr.  Habper.  This  testimony  of  Mr.  Holmes, 
Mr.  President,  completes  the  overthrow  of  John 
Heath,  whom  it  was  adduced  to  support.  It  adds 
the  last  clench  to  the  nail,  by  which  his  testimo- 
ny is  fixed  on  high.  This  honorable  Court  wilt 
recollect  that  John  Heath  declared  that,  as  soon 
as  the  conversation  between  Judge  Chase  and  the 
marshal  about  striking  those  "creatures  called 
democrats."  from* the  jury  summoned  to  try  Cal- 
lender look  place,  which  was  in  the  morning  be- 
fore the  court  met,  he  went  immediately  on  the 
hill  and  related  that  conversation  to  Hugh  Holmes, 
This,  consequently,  must  have  happened  before 
Mr.  Holmes  left  Richmond.  He  tells  us  that  he 
left  Richmond  on  Sunday,  the  35th  of  May.  We 
know  from  the  record  evidenced  in  the  cause,  as 
well  as  from  the  testimony  of  Mr.  William  M,ar- 
shall,  and  some  other  witnesses,  that  Callender 
was  not  brought  to  Richmond  until  the  27th  of 
May,  And  it  is  well  known  that,  by  the  practice 
of  Virginia,  a  jury  is  never  summoned  to  try  an 
offender  till  be  is  before  the  court,  and  puts  him- 
self upon  trial.  Consequently,  at  the  time  when 
John  Heath  informed  Mr.  Holmes  that  he  had 
seen  the  marshal  present  to  the  respondent  the 
panel  of  jurors  summoned  for  the  trial  of  Callen- 
der, and  heard  the  respondent  tell  the  marshal  to 
strike  off  all  the  "creatures  called  democrats,"  it 
is  perfectly  certain  that  no  jury  bad  been  sum- 
moned ;  that  the  marshal  had  not  taken  Callen- 
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det;  tbal  it  was  perfectly  uncertRia  whethi 
would  be  taken  ;  and  that  no  sucb  circumsl 
as  Heath  related  to  Mr.  Holmes,  could  possibly 
have  taken  place.  I^or  this  fiat  contradiction  of 
their  witness,  we  are  iudebleil  to  the  honorable 
Managers,  and  we  tender  them  our  ihaobs.  They 
have  furnished  us,  by  the  same  r^peciable  lesii- 
mouy,  with  anoibei  contradict  ion  of  mioor  im- 
portance, but  not  undeserving  of  notice.  Heath 
says  that  he  made  this  communicatioa  to  Mr. 
Holmes  in  the  moraing-.  Mr.  Holmes  states,  as 
his  strong  belief,  tbal  it  was  made  in  ibe  eve- 
ning. So  much  for  the  testimony  of  Mr.  John 
Heath;  which  I  leave,  without  further  remark, 
where  it  has  been  placed  by  Mr.  David  M.  Ran- 
dolph, Mr.  William  Marshall,  and  Mr.  Holmes  j 
and  proceed  to  consider  the  ttannactions  at  New- 
castle, in  Delaware,  which  form  the  matter  of  the 
seventh  charge. 

And  here  three  questions  present  themselves 
for  examination :  What  was  the  repondent's  con- 
duct on  that  occasion?  How  far  was  that  con- 
dnct  conformable  to  duty  and  propriety  1  What 
were  the  motives  from  which  it  proceeded  t  On 
all  the  previous  articles  the  same  division  of  the 
matter  presented  itself  to  the  mind  ;  but  the  two 
first  grounds  were  fully  occupied  by  my  learned 
colleagues.  What  remained  for  me  belonged  al- 
most entirely  to  the  third  division.  Here,  on  the 
eighth  charge,  being  deprived  of  their  able  assist- 
ance, it  is  incumbent  on  me  to  consider  the  sub- 
ject under  each  of  these  three  points  of  view. 

As  to  the  conduct  of  the  respondent,  he  admits, 
in  substance,  that  he  did,  on  the  first  day  of  the 
court,  decline  to  discbarge  the  ^rand  jur^  on  their 
request;  did  state  to  them  some  information  which 
be  bad  received  respecting  a  seditious  printer  in 
the  lawn  of  Wilmington,  who  was  said  to  be  in 
the  habit  of  violating  the  act  of  Congress  called 
the  sedition  law,  and  did  inform  them  that  it  was 
their  duty  to  inquire  into  that  affair.  He  also 
admits  that  he  requested  ibe  District  Attorney  to 
assist  them  with  his  advice  in  makin?  this  ioqui- 
ij.  But  he  denies  that  he  did  utter  tnose  expres- 
aions  relative  to  a  seditious  temper  in  the  State 
of  Delaware,  or  any  part  of  it,  witb  which  he  is 

That  he  uttered  those  expressions  is  sworn  by 
Mr.  Georpe  Read,  the  District  Attorney  of  Dela- 
ware, and  Mr.  Lee,  one  of  the  grand  jurors.  Four 
witnesses,  on  the  contrary,  equally  respectable  and 
equally  inlelligent  with  Mr.  Read  and  Mr.  Lee,- 
have  deposed  that  they  were  present,  that  they 
attended  particularly  to  what  passed,  and  that 
thev  heard  no  such  expressions.  First,  Judge 
Bedford,  who  sat  by  the  side  of  the  respondent  at 
the  time,  who  must  have  beard  all  that  was  said, 
and  who  appears  to  have  remarked  panicularly 
what  the  respondent  said  on  the  subject  of  sedi- 
tious publications;  for  he  afterwards  told  him 
that  he  had  used  expressions  which  would  give 
offence;  yet  Judge  Bedford  did  not  hear  any  such 
expressions  as  are  stated  by  Mr.  Read  and  Mr.- 
Lee.  Next,  Mr.  Vandyke,  the  Attorney  Oeoeral 
of  the  Stale  of  Dpiaware;  a  gentleman  of  high 
character,  whose  manner  of  delivering  hia  testi- 


mony, proves  him  to  be  very  capable  of  accurate 
observation.  H^  attended  in  court  at  this  time, 
and  was  aitentire  to  the  proceedings,  but  he  beard 
nothing  of  these  reraarkable  expressions.  Then, 
Mr.  Hamilton,  who  attended  the  court  as  an  as- 
sistant to  his  father,  the  marshal,  sat  near  the 
judges,  listened  to  the  conversation  between  the 
respondent  and  the  jur^,  but  heard  nothing  of 
those  remarkable  expressions.  And  fourthly,  Mr. 
Hall,  was  in  court  during  the  whole  time,  paid 
particular  attention  to  what  passed,  but  heard 
nothing  of  this  seditious  temper  in  the  State  of 
Delaware,  and  particularly  in  the  county  of  New- 
castle, and  more  especially  in  the  town  of  Wil- 
mington. On  Mr.  Moore,  so  much  stress  cannot 
be  laid  as  on  the  former  witnesses,  because  he  was 
not  particularly  aitentire  to  what  passed  on  the 
first  day.  Laymg  him,  however,  out  of  the  case, 
we  have  four  witnesses  against  two;  and  these 
four  witnesses  were  so  situated  thai  they  must 
have  heard  those  expressions  had  ihey  been  ut- 
tered, and  must  have  remarked  them.  Judge 
Bedford  did  remark  expressions  far  less  strong, 
which  he  was  apprehensive  might  give  offence. 
Is  it  possible  then  to  believe  that  those  very  offen- 
sive expressions,  had  they  fallen  from  the  respon- 
dent, could  have  escaped  his  notice  1 

But  there  is  anoiher  piece  of  evidence  still 
stronger  than  the  testimony  of  these  witnesses. 
We  know  that  within  a  day  or  two  after  these 
transactions  took  place,  an  account  of  them  was 

Eublished  by  the  printer,  and  in  the  gazette  which 
ad  been  the  object  of  the  respondent's  animad- 
--  ■--      The  publication  is  m  evidence  before 


lakes  no  mention  of  those  remarkable  and  offen- 
sive expressions. '  The  printer,  it  is  evident,  was 
extremely  well  disposed  to  represent  the  respon- 
dent's conduct  in  the  most  unfavorable  light  that 
truth  would  justify.  He  no  doubt  received  his 
information  of  what  passed  from  persons  who  felt 
the  same  disposition.  Those  persons  must  have 
heard  these  expressions,  had  they  been  uttered, 
must  have  been  struck  by  them,  and  surely  would 
not  have  suppressed  ihem. 

When  ibis  mass  of  evidence  stands  opposed  to 
Mr.  Read  and  Mr.  Lee,  can  we  hesilBie  to  pro- 
nounce that  they  have  stated  what  never  took 
place?  1  am  far  from  intending  to  charge  Ihem 
vriih  intentional  departure  from  truth.  No  doubt 
Ihey  understood,  in  this  manner,  something  that 
was  said.  Bat  it  is  plain  thai  there  must  be  a 
mistake  somewhere.  Their  teslimony  cannot  be 
reconciled  with  that  of  the  four  witnesses  for  the 
respondeoi,  or  with  that  of  the  printer,  which, 
under  the  circumstances  of  this  case,  is  stronger 
ihan  all  the  rest.  And  it  is  much  more  probable 
that  two  men  should  be  mistaken  than  four;  and 
that  all  the  six  should  have  been  mistaken,  than 
that  this  printer  should  have  been  uninformed  of, 
or  should  have  omitted  to  notice,  those  expres- 
if  Ihey  had  been  used  by  the  respondent. 


.  .mpeachable  offence;  but  it  would  have  been 
1  act  of  great  indecorum  and  impropriety.    It 
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-was  the  duty  of  the  judge  to  charge  ihe  grand 
juty,  and  [o  poiDl  their  atlentioo  to  any  spe  '" 
offeacei  asajost  tbe  kwa.of  the  United  St 
.which  had  come  within  hia  knowledge  or  u 
matioii;  but,  to  utter  indiscriminate  abuse  against 
a  irhole  State  or  county,  to  charge-  the  people  of 
it,  geuerally,  with  »  seditious  temper,  would  have 
been  equally  extrajudicial  and  uobecoming.  This 
consideration,  we  hope,  will  be  admitted  as  ai 
apology  for  occupying  so  much  time  in  the  refu' 
tatioit  of  a  charge,  which,  in  every  other  point  of 
view,  is  maaifettly  frivolous  and  futile.  We  wish 
to  rescae  the  conduct  of  our  honorable  client  from 
the  impuiatioit  of  impropriety  as  well  as  of  guilt. 
It  may,  perhaps,  be  replied,  that  we  rely  on 
merely  negative  testimony  to  disprove  these  ex- 
ptessions,  while  positive  lestlmoiky  is  adduced  to 
prove  them.  But  whether  testimony  ought  to  be 
regarded  as  positive  or  merely  negative,  depends 
on  the  situatioti  of  the  witnesses  and  the  circam- 
stances  of  the  case.  When  a  man  swears  he  did 
not  flee  a  transaction  which  might  have  taken 

filace  without  hia  seeing  it,  his  testimony  is  mere- 
y  negative,  and  can  have  do  weight  against  that 
of  a  witness  who  swears  that  he  did  see  the  trans- 
action. But  when  it  is  of  such  a  nature  that  it 
could  not  possibly,  or  within  ibe  bounds  of  reason- 
able probability,  have  taken  place  wiihont  being 
seen  by  the  person  who  swears  that  be  did  not  see 
it,  the  testimony  of  such  person  then  assumea  the 
ebftnicter,  and  possessea  the  weight,  of  positive 
testimony.  It  is  the  same  as  if  he  had  sworn 
positively  that  no  such  transaction  did  take  place. 
If,  for  instance,  a  witness  were  to  swear  that  be 
saw  a  man  standing  with  his  hat  on  during  the 
whole  of  the  trial,  in  the  open  space  on  the  Qoor, 
between  the  President  and  me;  and  every  other 
person  present  were  to  iwear,  as  they  no  doubt 
would,  Uiat  they  bad  seen  no  such  person — surely 
no  man  in  his  senses  would  put  this  on  the  footing 
ef  merely  negative  teatimonv,  and  contend  that 
the  first  witness  was  (o  be  believed  against  all  the 
others!  And  where  is  the  difference  between  the 
two  cases  1  It  consists,  I  answer,  solely  in  the 
Qtunber  of  witnesses ;  for  it  is  as  impossible  that 
these  ezprenioDs  ahould  have  been  uttered  by  the 
respondeat,  without  being  heard  by  Judge  Bed- 
brd,  Mr.  Vandyke,  Mr.  Hamilton,  and  the  persons 
who  gave  iofonnation  to  the  printer,  as  that  a 
man  uonld  stand  for  an  hour  with  his  hat  on,  in 
the  middle  of  this  floor,  without  being  observed 
by  the  audience. 

We  are  therefore  warranted  in  laying  these 
expressions  out  of  the  case;  and  then  to  what 
does  it  amount?  There  was  a  law  of  the  United 
States  for  the  paniahment  of  seditious  libels,  which 
the  respondent,  as  judge  of  the  circuit  court  of 
Delaware,  was  bound  to  enforce  within  that  dis- 
trict. Oo  his  way  to  the  court  he  receives  iofor- 
malion  that  certain  habitual  violations  of  this 
law  are  committed  within  the  district.  This  in- 
fonnaitOD  is  given  to  him,  as  appears  from  the 
testimony  of  Mr.  Hall,  by  a  justice  of  the  peace 
fot  that  district,  whose  duty  it  was  to  attend  to 
saeh  offences,  and  to  take  all  legal  steps  for  bring- 
ing the  oSeitdeis  to  justice.  This  information, 
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derived  from  thia  official  and  aHtbentic  source, 
the  respondeat  communicates  to  the  grand  jury, 

observing  lo  them  that  it  was  their  duty  to  inquire 
into  the  matter,  and  that  they  must  remain  itt 
session  one  day  more  for  that  purpose.  He  goes 
further.  He  requests,  or,  if  the  nonorable  Maoa- 
gers  will  have  it  so,  he  orders  the  District  Attor- 
ney to  assist  them  with  his  advice  in  making  this 
iaqniry,  and  directs  a  file  of  the  newspapers  sup- 
posed  to  contain  these  libellous  publications,  to  be 
procured  and  laid  before  them.  This  is  "the  head 
and  front  of  his  offending."  And  will  the  honor- 
able Managers  be  pleased  to  point  out  the  rule  or 
principle  of  law  that  was  violated  by  these  acta? 
Will  tbey  be  so  good  as  to  inform  us  whether  it 
was  not  the  duty  of  the  grand  jury  to  inquire 
concerning  oflenees  within  the  district;  and  of  the 
judge  to  give  in  charge  to  them  all  such  offences 
as  had  come  to  his  Knowledge  1  Suppose  that, 
instead  of  a  breach  of  the  sedition  law,  a  piracy 
bad  taken  place  on  the  high  seas,  and  informatioQ 
had  been  given  to  the  judge  that  the  pirates  were 
lurking  in  the  district  of  Delaware;  would  it  not 
have  been  his  duty  to  state  this  information  to  the 
grand,  jury,  and  to  direct  them  to  inquire  concern- 
ing  the  offence?  And  1  again  call  on  the  honora- 
ble gentlemen,  as  I  had  occasion  to  do  in  a  fOrmei 
part  D^the  case,  lo  inform  us  by  what  authority, 
and  what  criterion,  a  judge  is  to  distinguish  some 
oSences  from  others — to  prosecute  some  and  let 
others,  as  far  as  depends  on  him,  escape  with  im- 
punity. 

The  honorable  gentleman  who  opened  the  case 

1  the  part  of  the  prosecution,  admitted  distinollr, 
in  his  opening  speech,  that  a  judge  may  properly 
be  zealous  and  active,  in  the  execution  of  the 
criminal  law  eenerally ;  and  he  bestowed  very 
high,  and  probably  very  Just  encomiums  on  a 
jud^e  of  Virginia,  whom  be  represents  as  thus 
vigilant,  zealous  and  active.  But  it  is  zeal  and 
activity  in  the  execution  of  this  particular  law, 
that  he  imputes  as  a  crime  to  the  respondent. 

But  if  this  zeal  and  activity  of  the  respondent 
be  not  confined  to  this  particular  law,  oi  which 
there  is  not  the  least  proof  or  preieoce,  how,  I  ask, 
it  be  an  offence,  according  to  the  principle  ot 
the  honorable  gentleman?  Surely  each  particu- 
lar law  is  a  part  of  the  whole  body  of  the  law. 
Will  the  honorable  gentleman  be  pleased  to  in- 
form us  how  it  is  possible  to  be  zealous  and  ac- 
tive OS  to  the  whole,  without  being  so  as  to  each 
of  the  parts  ?  Will  he  inform  us  how  the  laws  can 
be  executed,  except  by  parts ;  and  whether  it  ever 
did  or  could  happen  that  they  were  all  violated 
-  -nee?. 

lere  is.  however,  a  more  serious  objection  to 
this  principle ;  which,  if  it  be  correct,  goes  to  in- 
vest the  Judiciary  with  a  power  infinitely  more 
formidable  and  alarming  than  has  ever  yet  been 
contended  for  in  this,  or,  as  far  as  I  know,  in  any 
country. 

In  what  part  of  our  Constitution,  or  of  our  sys- 
tem of  juris  prudence,  have  the  honorable  peotle- 
men  found  this  dispensing  power  of  the  judges, 
over  a  part  of  the  laws?  Was  not  the  sediiiot) 
act,  while  in  force,  a  law  of  the  land  7    Weie  the 
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court)  of  jusiice  to  Deglect  its  execuiJoD,  because 
it  bad^beeu  opposed  by  a  political  parly  io  the 
Legislature,  ot  was  disagreeable  (o  a  portion  of 
the  people?  Are  the  boDorable  gentlemeii  wil- 
liDg  to  be  tried  by  this  (heir  principle?  Let  them, 
beKire  they  answer  in  the  affirmative,  etamine 
how  far  it  will  carry  them.  We  now  have  circuit 
courts,  and  associate  justices  to  hold  them.  We 
now  have,  aod  probaply  always  shall  bare,  pat- 
ties in  Congress  aud  in  the  country.  It  is  very  pos- 
sible that  Jaws  may  be  pased,  which  will  be  highly 
diaagieeabie  to  one  of  those  parties.  Are  gentle- 
men prepared  to  say,  thai  judges  may  dispense 
with  the  execution  of  all  Jaws,  which  they  may 
suppose  to  be  of  this  description  7  If  gentlemen 
find  Ihb  principle  intolerable  and  absurd,  when 
applied  to  laws  passed  by  themselves,  will  they 
still  insist  on  its  application  to  such  as  were  here- 
tofore passed  against  their  opinion  7  Or  will  they 
contend  that  the  question,  whether  a  person  shall 
be  punished  for  the  violation  of  a  law,  shall  de- 
pend on  the  popularity  or  unpopularity  of  the  law, 
in  the  particular  district  where  the  offence  Is  com- 
mitted 7  Is  a  jud^e  appointed  to  hold  a  criminal 
court,  to  inquire  from  the  people  of  the  district, 
or  from  popular  leaders,  what  laws  he  shall  ese- 
cutel  Ought  he  to  talie  his  information  on  this' 
subject  from  political  parties,  or  from  the  statute 
book  1  Would  this  be  living  under  equal  laws 
equally,  impartially,  and  steadily  administered  3 
And  do  not  such  laws,  so  administered,  constitute 
the  very  essence  anddefinitionof  free^overoment? 
On  principle  then — even  the  principle  admitted 
by  the  honorable  gentleman  himself  who  opened 
the  proaecution — the  conduct  of  the  respondent  in 
directing  the  attention  of  the  grand  jiiry  to  this 
offence,  is  strictly  justifiable.  But  it  does  not  rest 
on  principle  alone.  It  is  strongly^  supported  by 
precedent,  both  in  England  and  this  country.  In 
the  Lawyer's  Magazine,  an  authentic  collection 
of  legal  proceedings  and  adjudicailons,  toI.  3, 
page  333,  we  find  a  charge  delivered  to  a  grand 
jury  by  Chief  Baron  Perryn,  in  which  he  calls 
their  attention  to  certain  particular  offencf-     '- 
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pages 


t,  of  the  SI 


e  book,  we  find  Lord  Lough- 


borough calling  the  attention  of  the  grand  jury 
to  particular  offences.  To  the  fifth  volume  of  the 
same  work,  page  199,  there  appears  a  charge  of 
Judge  Ashurst,  in  which  he  directs  ih«  attention 
of  ine  grand  jury  to  certain  seditiou. 
And  in  the  report  of  Hardy's  trial,  ' 

celebrated  Chief  Justice  Eyre,  as  illi 

his  justice,  humanity,  and  love  of  liberty,  as  for 
his  profound  knowledge  of  the  law  a[)d  his  great 
talents  as  a  judge,  directing  the  attention  of  the 
grand  jury  to  a  particolar  offence. 

Passing  from  England  to  this  conntry,  we 

Judge  Iredell,  whose  example  has  so  often  been 
held  up  for  imitation,  directing  the  attention  o' 
the  grand  jury,  in  a  very  particular  and  eraphati 
cal  manner,  to  the  particular  case  of  the  North- 
sinploo  insurgents.  This  took  place  at  th 
cuil  court  at  which  those  insurgents  were 

tried;  and  (he  charge  was  delivered  to  the 

grand  jury  which  found  the  firat  indielment 
agttiiut  John  Fitea.    And  we  hare  another  au- 


thority more  directly  in  pointy  because  it  occurred 

the  case  of  a  supposed  libellous  publication.    It 

also  furnished  by  a  judge  of  great  legal  reputa- 

}n  and  talents,  whom  1  trust  the  honorable  gen- 

tlemeo  will  not  consider  as  ioimlcal  to  libeity.  or 

-I  meBn,Mr.  Mc- 

Kean,  formerly  Chief" Justice,  and  now  GorerDor 

of  Pennsylvania.    In  a  charge  delivered  torn  ^rand 

jury  of  the  city  aod  county  of  Philadelphia,  on 

the  27th  of  November,  1797,  after  a  very  elaborate 

and  luminous  exposition  of  the  law  relatiTC  to 

libels,  he  informs  then]  {hat  a  certain  printer  in 

that  city,  meaning  Cobbett,  the  publisher  of  Por- 

'    "  was,  and  long  had  been,  in  the 


had  interfered  and  endeavored  to  arrest  the  pro- 

Sresa  of  this  offender,  by  bitidiog  him  over  to  Rood 
ehaviour;  that  the  printer,  in  contempt  of  bis 
recognisance,  and  in  defiance  of  the  aathority  of 
the  law,  persisted  in  his  mischievous  course;  and 
that  the  duty  of  arresting  him  devolved  on  the 
grand  jury,  by  whom  alone  the  strong  correctivet 
appearing  to  be  necessary  could  be  applied.  The 
expressions  used  by  this  learned  and  able  jlidga 
are  strong  and  remarkable.  I  will  take  the  liV 
erty  of  presenting  them  to  the  court  in  his  own 
dress.  [Here  Mr,  Harper  read  the  charge  from 
Claypole's  Gazette,  of  November  28th  or  29th, 
179T.]  It  will  be  remarked  that  the  prititer  in 
this  case  had  not  been  bound  over  to  appear  at 
the  court  and  answer  for  a  libel,  but  had  been 
bound  in  a  recognisance  to  be  of  good  behaviour, 
which  he  was  supposed  to  have  violated  by  pub- 
lishing further  libels.  On  this  recognisance  a  civil 
action  had  been  brought ;  and  thegrand  jury,  who 
had  nothing  to  do  with  the  recognisance,  not  any 
information  before  them,  were  thns  called  upon 
to  apply  a  further  corrective,  by  presenting  the 
offender.  It  is  impossible  thai  a  case  should  be 
more  exactly  in  point.  Indeed  it  goes  much  far- 
ther than  the  conduct  of  the  respondent  at  iNow- 

I  am  far  from  condemning  or  calling  in  qoet- 
lion  the  conduct  of  the  late  Chief  Justice  of  Peon- 
sylvania,  in  this  instance.  But  I  contend  tbatthe 
same  act  which  has  been  considered  proper  in 
him,  ought  not  to  be  imputed  aa  a  crime  to  my 
honorable  client. 

Thus  we  see  that  the  conduct  of  the  respondeat, 
in  this  instance,  was  strictly  correct,  whether  it 
be  tested  by  principle  or  precedent.  If  this  covld 
be  doubted,  if  it  were  even  admitted  that  he  acted 
incorrectly,  it  would  still  he  clear  that  he  acted 
from  proper  motives;  that  his  error  was  a  mere 
error  of  bis  iudgment,  and  consequently  caoDot 
be  the  grouna  of  a  conviction  on  impeachment. 

Hadhe  been  conscious  of  improper  intentions, 
how  easy  was  it  for  him  to  accomplish  his  object, 
without  appearing  in  the  business?  When  Dr. 
McMechin,  from  whom,  as  Mr.  Hall  tells  us,  he 
received  the  information,  mentioned  these  publi- 
cations to  him,  it  would  have  been  easy  for  him 
to  request  that  gentleman  to  give  the  information 
to  the  grand  jury.  Dr.  McMechin  no  donbl  woolo 
have  complied  with  this  request ;  the  grand  jiuy 
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would  hare  obuiaetl  ihe  iDformaiion  ;  tbe  printer, 
had  it  appeared  piopeT  to  them,  would  have  been 
presemed;  and  llie  respoadeot  would  have  ac- 
uineA  his  end  without  in  the  least  exposing  him- 
self to  view.  Would  he  not  have  acted  (bus  had 
he  been  conscious  of  improper  designs?  With 
criminBl  plans  of  oppression  in  his  mind,  would 
he  not  have  sought  concealment,  wheie  it  was 
ao  tasiW  praciised,  aod  could  in  no  degree  hare 
impeded  his  projects?  Undouhtedly  be  would. 
Nothing  but  a  consciousness  of  upright  views 
cootd  have  induced  him  in  such  circumstances  to 
met  ibis  fraob  and  open  part. 

In  judging  of  men's  motires,  it  is  material  also 
to  listen  to  their  private  convcrsalions,  addressed 
at  the  lime  to  those  in  whom  they  have  confi< 
dence.  In  such  conversations  the  hearts  of  ihi 
most  cautious  are  apt  to  expand,  and  the  mos 
hidden  plans  are  sometimes  disclosed.  What  wa; 
the  respondent's  reply  lo  Judge  Bedford,  whei 
that  gentleman  censured  him  for  actiof  impru 
deotly  in  recommending  in  that  part  of  the  coun 
try  an  inquiry  into  Ihe  offences  against  the  sedi 
lion  law?  "  My  dear  Bedford,''  to  use  the  beauti- 
ful language  of  tbe  respondent  as  repeated  by  iht 
witness,  "  no  mailer  where  we  are,  nor  among 
whom  we  are,  we  must  do  our  duty?'  This,  air, 
is  the  laneuage  of  the  heart;  not  of  a  corrupt 
heart,  filled  with  plans  of  oppression  and  violence, 
but  of  a  heart  manly,  upright,  and  honorable.  It 
bears  the  inlriosic  character,  tbe  genuine  stamp, 
ofsiDcerilyandiraih.  It  is  a  frank  and  unstudied 
sTOwal  of  motives,  made  to  a  confidential  friend 
in  an  ansnspecting  moment ;  and  it  is  of  more 
avail  than  volumes  of  lesiimony,  to  show  the  real 
impressions  under  which  he  acted. 

Remember,  loo,  how  readily,  and  in  what  good 
humor  the  respondent  gave  up  this  point,  and  ac- 

Jniesced  in  the  opinion  of  the  grand  jury  and  the 
liscrict  Attorney,  when  Cher  declared  Ihey  had 
found  nothing  libellous  in  the  papers.  Having 
acted  from  a  sense  of  duty  in  calling  the  attention 
of  the  grand  jury  to  the  subject,  he  was  content 
with  havinz  discharged  his  duty,  and  pressed  the 
matter  no  farther.  But  bad  he  acted  from  a  vin- 
dictire  spirit  of  oppression,  or  any  other  improper 
motive,  inducing  him  to  wish  for  the  prosecution 
of  the  printer,  would  he  to  readily  have  desisted? 
The  file  of  pa[>er3  was  within  his  reach.  We, 
who  have  examined  it,  know  that  he  might  have 
found  in  it  libellous  matter  enough.  And  would 
he  not  have  examined  it  ?  Would  he  not  have 
|>ointed  out  the  libellous  passages  to  the  grand 
jury?  Would  he  not  have  sent  them  out  again 
with  stronger  injunctions  to  do  their  duty  ?  Do 
■mpressore  so  readily  abandon  their  projects  when 
the  aeconoplishment  is  so  much  in  their  power  ? 
No,  sir.  Tbisconduct  in  the  respondent  IS  utterly 
inconsistent  with  anr  other  motive  than  that  sense 
of  duty  nnder  which  it  is  manifest  that  he  acted 
throughout. 

We  come  now^  Mr.  President  to  the  eighth 
charge,  under  which  I  find  myself  again  obliged 
to  perform  the  disagreeable  task  of  contrasting 
evidence,  and  cMitroverting  the  testimony  of  a 
witneas  for  the  prosecniion.    Thb  witness,  Mr. 


,  of  the  present  Admin isiraiion,  which,  bad 
he  uttered  ibem  from  the  bench,  ousht  to  draw 
on  him  the  cen.^ure  of  the  public  and  the  severe 
animadversion  of  ibis  tribunal.  These  elprea* 
sions  I  am  authorized  by  him  expressljr  to  deny 
and  disclaim.  He  contends  that,  according  to  the 
custom  of  this  country,  subsisting  for  almost  ihtrly 
years,  without  any  mark  of  public  disapprobation, 
he  had  a  right  to  warn  his  fellow-citizens,  in  a 
charge  from  the  bench,  against  the  political  dan- 
gers by  which  he  believed  ibem  to  be  threatened; 

'"  '  '"  'his  manner  in  averting  impending 

rbing  the  people  of  his  native  Slate 
from  the  abyss  in  which  he  thought  them  abont 
to  plunge  He  contends  that,  for  ibis  purpose, 
and  according  to  this  custom,  be  bad  a  right  to 
point  out  what  he  considered  as  the  pernicious 
tendency  of  certain  measures  of  the  Federal  Qot- 
ernmenl,  in  order  to  show  in  a  stronger  light  the 
danger  of  adopting  similar  measures  in  the  Stale, 
This  is  what  he  aid,  aod  what  he  supposed  him- 
self authorized  to  do.  But  he  neither  claims,  nor 
has  exercised,  the  privilege  of  abusing  those  who 
have  been  appointed  lo  administer  the  Qovera- 
ment  of  his  country;  nor  of  passing  strictures  in 
his  official  capacity  on  their  character,  motives, 
or  general  conduct.  However  he  may  differ  from 
them  in  political  opinion;  however  he  may  dis- 
approve their  principles ;  whatever  apprehensions 
he  may  entertain  about  ihe  tendency  of  iheir 
measures,  he  has  always  inculcated  obedience  to 
them,  in  the  exercise  of  iheir  Constitutional  pow- 
ers, and  has  carefully  avoided  any 're  marks,  in  his 
judicial  character,  on  their  system,  views,  or  con- 
duct. When  he  could  not  approve  their  measure* 
he  was  silent,  except  in  this  single  instance,  where, 
in  order  to  dissuade  the  people  of  Maryland  from 
tbe  adoption  of  a  Constitutional  amendment  then, 
under  consideration,  which  he  conceived  to  be 
fraught  with  so  many  evils,  he  adverted  to  the 
consequences  likely,  in  his  judgment,  to  flow  from 
one  of  those  measures.  These  very  reprehensible 
expressions,  "  that  the  present  Administration  was 
'  weak,  incapable,  and  unequal  to  the  projKr  dis- 
charge ol  their  duties;  and  that  the  object  of 
their  measures  was  not  to  promote  the  public 
good,  but  to  preserve  unfairly  acquired  power," 
-  attributed  to  the  respondent  by  o: '■'■ 


the  stale  of 

mind  in  which  ibis  witness  was  at  the  time  when 
these  expressions  are  supposed  to  have  been  nl- 

He  informs  us  that  be  was  the  author  and  chief 
upporter  of  those  measures  of  the  Maryland  Le- 
islature,  against  which  the  respondent  levelled 
is  artillery ;  that  he  considered  himself  as  par- 
ticularly pointed  at;  and  supposed  the  eyes  of  the 
audience  to  be  turned  upon  him.  So  greatly  was 
he  irrilaied  by  this  imaginary  attack  on  himself 
that  as  he  left  the  room,  after  the  charge  was  fin- 
ished, he  declared  that  the  respondent  should  be 
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impeached  for  ibat  charge.  This  we  leam  from 
the  testimony  of  Mi.  McMechin,  who  heard  the 
declaralioD.  After  he  'Kent  home,  he  wrole  an 
inflaiiliDatory  piece  for  the  press,  purporting  lo  be 
the  subslaace  of  the  charge.  This  piece  was 
BTOwedly  wriileD  for  the  purpose  of  promoting 
an  impeachmeot.  IL  recommends  that  measure  ; 
abounds  with  the  most  oppiobrioaa  and  abusive 
language  against  the  respondent;  and,  what  is 
stilT worse,  it  varies  very  materially  from  the  tes- 
timony which  the  author  of  it  has  delivered  at 
this  bar. 

Is  it  surprising  that  a  man  in  this  state  of  mind 
should  misconceive  the  truth?  ts  it  (o  be  won- 
dered at  that  be  should  convert  his  own  ioferences, 
the  misconceptions  and  distortions  of  his  own 
braio,  into  facta?  Have  any  members  of  (his 
honorable  Court  heard  a.  person  give  an  account 
in  acourCof  justice,  of  a  quarrel  in  which  he  him- 
self had  been  a  party  1 — of  a  brawl  or  riot  in  which 
ha  had  been  himself  engaged,  in  which  he  had 
perhaps  been  beaten,  and  of  his  wrongs  of  which 
be  came  to  complain?  Have  they  observed  how 
the  truth,  in  such  simaiions,  Is  distorted  by  the 
blindness  of  passion,  the  partiality  of  self-love,  and 
thirst  of  revenge?  I  presume  that  they  have; 
and  they  will  then  know  how  to  appreciate  the 
testimony  of  a  witness,  in  the  state  of  mind  in 
which  Mr.  Montgomery  viewed  these  transac- 
tions, and  in  which  he  has  given  evidence  at  this 
bar. 

1  have  said  that  his  publication,  purporting  lo 
be  the  substance  of  this  charge,  varies  materially 
from  his  testimony  in  Ibis  case.  For  the  truth  of 
this  slatement  I  refer  to  the  publication  itself, 
which  is  in  evidence  before  the  court,  and  to  his 
testimony,  which  is  in  the  recollection  of  the  boa- 
orable  members.  But  I  will  point  out  one  of  the 
most  remarkable  variances. 

In  the  publication  he  represents  the  respondent 
aceaying,  "that  in  a  country  where  were  equal 
'  rights  and  equal  laws,  that  is,  laws  equally  ad- 
'  ministered,  and  that  operate  equally  upon  the 
'  rich  and  poor,  there  was  freedom,  but  that  coun- 
'  try  was  fwrf  ours;  wenadno  equal  riehts  or  equal 
laws."  In  his  testimony,  as  taken  down  by  the 
short-hand  writer,  he  represents  the  respondent 
as  saying,  "that  where  there  were  equal  laws 
'  and  equal  rights,  there  was  freedom,  but  where 
'  the  administration  of  the  laws  was  partial  and 
'  not  certain,  the  people  were  not  free:  and  that  we 
'  were  approaching  to  that  slate  of  things."  In 
his  publication  he  accuses  the  respondent  of  say- 
ing, that  we  actually  were  in  this  condition;  in 
his  testimony,  that  we  were  approaching  to  that 
state  of  things.  Is  it  possible  to  give  credit  lo  a 
witness  who  thus  contradicts  himself?  And  what 
assurance  have  we  that  he  whose  memory  is  so 
treacherous,  and  who  is  proved  by  his  publication 
to  have  beeo  so  angry,  has  not  stated  his  own  im- 
pressions and  inferences  as  facts? 

This  witness  has  indeed  made  an  attempt  to 
support  himself,  by  an  explanation  of  this  part  of 
his  testimony,  la  his  explanation  he  tells  us,  that 
although  heattrihuted  the  word  " administration" 
to  the  respoDdeot,  the  term  used  might  perhaps 


have  been  "government."  In  this  way  he  endea- 
vors to  get  rid  of  the  contradiction  between  him- 
self and  the  numerous  other  witnesses.  But  this 
cannot  avail  him.  The  expressions,  whether  ap- 
plied to  the  Administration  or  the  Government, 

usi,  in  this  instance,  have  meant  the  same  thing. 

he  charges  of  weakness,  relaxation,  incapacitr, 
-jd  a  view  to  the  continuance  of  their  unfairly 
acquired  power,  instead  of  the  public  good,  could 
have  had  no  application  to  the  Oovernment  in  its 
general  abstract  nature.  They  could  have  ap- 
plied to  it  only  as  administered  by  the  persons  oi 
the  party  now  in  power.  So  that  whether  the 
term ''government"  or  "administration"  was  used, 
the  meaning  was  precisely  the  same.  The  ex- 
pressions were  equally  remarkable,  in  one  case  as 
m  the  other.  They  must  have  struck  the  by- 
standers as  much  in  one  case  as  In  the  other. 
They  were  in  fact  the  same,  with  the  variance  of 
a  single  word,  which  did  not  in  the  least  vary  the 
sense.  The  witnesses  have  all  sworn  that  they 
heard  no  such  expressions,  and  the  contradiction 
is  as  strong  after  the  explanation,  as  it  was  before. 

Who  are  these  witnesses  thus  standing  opposed 
to  Mr.  Montgomery  ?  These  witnesses  that  were 
present,  and  attentive,  and  yet  did  not  hear  these 
remarkable  expressions  which  he  heard  so  dis- 
tinctly, and  which  he  tells  us  made  so  strong  aa 
impression  on  his  mind?  If,  when  he  stood  on 
his  own  merits,  and  on  the  comparison  between  his 

Eublication  and  his  testimony,  he  was  so  weak, 
ow  must  be  appear  when  opposed  by  this  host 
of  witnesses? 

First,  Mr.  Mason.  That  gentleman,  indeed,  was 
so  much  occupied  by  the  saTuiations  of  his  friends, 
that  he  did  not  attend  accurately  to  the  whole 
charge ;  although  he  had  leisure  enough  to  remark, 
what  nobody  else  saw,  that  the  respondent,  in 
the  intervals  of  reading  his  charge,  sometimes 
seemed  to  introduce  extemporaneous  ol>ser  vat  ions, 
by  way  of  comment  on  what  he  read.  Still  he 
has  given  us  with  great  confidence,  and  no  less 
accuracy,  the  principal  points  of  the  charge.  He 
recollects  nothing  of  Enese  expressions.  Can  it 
be  believed  that  they  would  not  have  struck  him, 
had  they  been  used  ?  Mr.  MaEon  is  one  of  the 
strongest  adherents,  one  of  the  warmest  and  most 
zealous  friends  of  tnose  who  now  administer  the 
Government.  Indeed  he  is  one  of  the  chief  props 
of  the  present  Administration,  united  with  it  m 
interest,  principle,  and  affection.  He  is, moreover, 
so  accurate  in  his  observation,  and  so  correct  in 
his  recollection,  about  what  relates  to  the  respond- 
ent, as  lo  be  able,  af^er  a  lapse  of  five  years,  to  re- 
peat a  casual,  and  jocular  coorersation ;  which  is 
usually  forgotten  as  soon  as  it  passes.  Can  it  be 
believed  that  so  outrageous  an  ailack  upon  his 
friends,  by  this  judge,  and  in  such  a  place,  could 
have  escaped  his  notice,  or  been  e&ced  from  his 
memory  1 

Next  Mr.  Smith,  editor  of  the  Natiooal  Intel* 
ligencer,  than  whom  the  present  Administralioa 
certainly  has  not  a  more  zealous  friend.  He  is, 
indeed,  remarkable  for  the  devotednesa  of  his  at- 
tachment to  this  Administration ;  his  lively  and 
keen  sensibility  to  all  its  wrongs,  real  and  imagi- 
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Dsry ;  and  bis  Tigilant  and  unwearied  zeal  in  its 
defence.  He  is,  moreover,  remarkable  foi  his 
talent  for  staling  in  miimg,  whatever  he  has 
beard  spoken  or  read;  a  talent  into  the  careful 
cuIuvauoD  and  constant  exercise  of  which  he  is 
led  by  his  profession.  He  listened  attentively  to 
this  charge.  After  hearing  it  be  sal  down  in  his 
chamber,  the  same  eveniag,  and  committed  the 
EQbstance  of  it  to  writing,  for  the  express  purpose 
of  publishing  it  in  his  paper.  Tbis  publication 
he  nas  produced  and  attested,  and  it  contains  no 
such  expressions  about  the  present  Administration, 
or  the  present  Government,  as  were  heard  by  Mr. 
Montgomery.  Is  it  possible  to  believe  thai  had 
such  expressions  been  used,  they  would  not  have 
been  heard  by  Mr.  Smith;  ot  that,  if  he  had  heard 
them,  he  would  have  omitted  them  in  his  publi- 

Mr.  Stephen,  too,  who  is  known  to  be  strongly 
attached  to  the  present  Administration,  was  pres- 
ent at  the  delivery  of  this  charge,  attended  to  it, 
but  heard  no  such  expressions  as  those  related  by 
Mr.  Montgomery.  A  multimde  of  other  witness- 
es who  stood  round  the  respondent  while  he  de- 
livered the  charge,  who  were  all  for  various  rea- 
aons  very  attentive  to  it,  hare  with  one  voice  de- 
clared ibey  bad  heard  no  such  expressions. 
Among  them  is  the  district  judge,  who  sal  by  the 
side  ofibe  respondent;  the  clerk  of  the  court,  who 
sat  next  to  him  but  one,  and  who  moreover  is  an 
adherent  of  the  present  Administration ;  the  fore- 
man  of  tbe  grand  jury,  who  stood  close  to  the  re* 
spondeot,  and  to  whom  the  charge  was  particu- 
larly addressed ;  and  one  of  the  judges  of  this  dis- 
trict, who  attended  that  court  as  a  witness,  and 
stood  very  neat  to  the  respondent,  while  he  de- 
livered the  charge.  The  others  are  gentlemeo  of 
the  bar,  men  of  high  character,  who  nave  deliver- 
ed their  testimony  with  great  accnracy,  and  as- 
signed with  candor  and  precision  the  reasons  of 
their  belief  And  all  these  persons  declare  most 
positively,  that  they  beard  no  such  expressions  as 
have  been  related  by  Mr.  Montgomery,  about  tbe 
conduct,  character,  and  views,  of  the  present  Ad- 
ministration. 

Naf  more.  -  The  charge  was  read  from  a  writ- 
ten paper,  and  that  paper  it  produced  in  court, 
and  proved  by  the  person  who  wrote  It,  from  a 
rough  copy  furnished  by  the  respondent.  Mr. 
Mason,  it  is  true,  states  that  some  extemporaneous 
comments  appeared  to  him  to  be  made  by  the 
re^kondent,  while  readiogfrom  the  written  paper; 
and  the  inference  to  be  drawn  from  tbis,  I  pre- 
Etime,  is  that  these  expressions  might  have  formed 
one  of  those  extemporaneous  comments,  and 
therefore  might  have  neen  used,  though  they  do 
not  appear  in  the  paper,  fiut  Mr.  Mason,  it  will 
be  remembered,  though  very  correct  and  positive 
in  stating  the  substance,  does  not  pretend  to  ac- 
CDracy  in  the  particulars.  He  was  too  much  in- 
terrupted by  the  salutations  of  his  friends,  who 
pressed  through  the  crowd  to  speak  to  him.  And 
It  may  very  well  have  happened  that  when,  after 
these  interruptions,  he  turned  his  attention  again 
to  tbe  respondent,  ne  sometimes  found  him  with 
lua  eyes  raised  from  the  papet,  aa  those  of  every 


any  writing  with  which  he  i 
might  have  led  him  to  conclude  that  the  respond- 
eat  sometimes  spoke  extempore.  But  Mr.  Mont- 
gomery himself  has  elated  that  the  whole  charge 
was  read  from  a  paper;  and  tbe  same  fact  has 
been  established  by  the  teatimony  of  nine  or  tea 
witnesses,  among  whom  are  the  district  judge 
and  the  clerk  of  the  court.  Those  gentlemen  sat 
near  to  tbe  respondent  while  he  delivered  the 
charge.  One  oi  them  sa.i  next  to  him,  and  the 
other  next  but  one.  They  were  both  allentlve 
to  tbe  manner  in  which  the  charge  was  delivered, 
and  they  both  say  that  it  appeared  to  them  to  be 
entirely  read.  They  both  say  that  the  respond- 
ent, in  reading  it,  occasionally  raised  his  eyes 
jrom  the  paper  at  tbe  close  of  a  sentence,  and 
turned  them  on  the  audience;  but  not  longer  at 
any  one  time  than  is  usual  with  a  person  read- 
iai.  In  this  tbe  other  witnesses  fully  concur. 
They  all  stood  round  the  respondent,  had  their 
eyes  upon  him  duiinff  the  whole  time,  and  were 
particularly  attentive  to  the  manner  as  well  as  to 
the  matter  of  the  charge. 

Mr.  Montgomery,  indeed,  after  he  had  heard 
the  testimony  of  Mr.  Mason,  explained  himself 
on  this  subject.  He  said  at  first  that  the  whole 
charge  appeared  to  him  to  be  read  from  a  written 
paper.  But  after  he  had  heard  Mr.  Mason  state 
that  the  respondent,  in  delivering  the  charge, 
sometimes  appeared  to  leave  the  paper  and  intro- 
duce extemporaneous  matter,  he  was  called  again, 
and  he  then  informed  us  that  his  eyes  were  not 
constantly  directed  towards  the  respondent,  but 
were  occasionally  turned  on  the  bystanders,  wnose 
eyes  he  observed  to  be  directed  to  him  as  the 
known  author  of  the  measures  reprobated  in  the 
charge.  From  this  he  inferred,  verv  properly,  that 
the  respondeat  might  have  spoken  extempore 
from  time  to  time  without  his  observing  the  laot. 
This  explanation  certainly  removes  the  contra- 
diction which  at  first  appeared  between  Mr.  Ma- 
son and  Mr.  Montgomery;  and  weakens  materi- 
ally tbe  testimony  of  the  latter  gentleman  as  to 
the  fact  now  in  qnestion.  But  it  has  no  such 
effect  on  the  testimony  of  the  other  witnesses, 
whose  attention  was  not  called  off  like  that  of 
Mr.  Montgomery ;  who  had  their  eyes  upon  this 
respondent  during  the  whole  time;  and  who 
firmly  believe  that  every  word  which  he  deliv- 
ered was  read  from  the  paper.  This  fact,  then,  I 
consider  as  completely  established.  Tbe  paper 
has  been  proved,  and  is  in  evidence  before  the 
court.  A  true  copy  of  it  will  be  found  among 
the  exhibits  filed  with  the  answer.  No.  8.  On  ex- 
amination, it  will  be  found  to  contain  no  such 
expressions  as  are  attributed  to  tbe  respondent  by 
Mr.  Montgomery. 

Tbe  testimony  of  Mr.  Montgomery  on  this 
point,  thus  liable  to  suspicion  in  itself,  on  account 
of  the  state  of  initation  in  which  he  saw  the 
transaction  ;  thus  contradicted  by  his  own  writ- 
ten statement,  by  (he  testimony  of  so  many  wit- 
nesses, and  by  the  written  cbarse';  is  not  entitled 
to  belief,  but  must  be  laid  wholly  out  of  the  case. 
I  do  not  charge  him  with  wilfully  misstating  the 
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fact,  but  that  he  has  utierty  mistaken  it  caoDot 
be  doubted. 

There  is  anolher  point  on  which  some  contra- 

liety  appears  io  the  tesiimon)'.  Some  of  the 
wiloesses  have  supposed  that  the  respondent  con- 
cluded this  charge  wilh  a  direct  recotnmeDdatioD 
to  the  jury  to  use  their  endeavors  on  the:r  return 
home  towards  preventing  the  final  passage  of  the 
act  of  Assemhiy  of  Maryland  for  abolishing  tbe 
Supreme  Courts,  by  procuring  in  their  several 
counties  the  election  of  such  persons  as  would 
vote  against  that  measure.  Others  are  under  the 
impression  thai  no  such  recommendation  was  ex- 
pressly made,  but  was  merely  lo  be  inferred  from 
the  geoeral  tenor  of  the  charge.  That  such  a 
difference  of  opinion  should  take  place  is  by  no 
means  surprising  ;  but  the  difference  is  immate- 
rial. The  object  of  the  charge  undoubtedly  was 
lo  dissuade  the  people  of  Maryland  from  adopt- 
ingf  the  measure  in  Question  ;  aod  to  impress  on 
the  grand  jury  aod  Ine  audience  the  necessity  of 
ezertingthemselresagainslit,attheelection  which 
WHS  then  approaching',  and  wa"^  to  decide  its  fate. 

If  this  recommendation  was  not  expressly  given, 
it  was  plainly  implied.  Such  was  the  iaieniion 
of  the  respondent ;  and  his  defence  rests  on  ihe 
correctness  of  this  iaieniion  j  on  his  right,  ac- 
cording to  the  lone  established  custom  of  this 
country,  to  pursue  the  object  in  this  way. 

Lei  the  charge,  Mr.  President,  be  carefully  ei- 
amined,  and  it  will  be  found  to  have  do  object  in 
view  hut  lo  convince  the  people  of  Maryland,  by 
arguments  drawn  from  reason  and  experience,  of 
the  danger  of  adopting  a  change  in  their  State 
constitution,  which  had  been  submitted  to  their 
consideralion,  and  the  object  of  which  was  to 
abolish  all  their  supreme  courts  of  law  ;  to  intro- 
duce a  system  entirely  new  and  untried;  and 
above  all  to  destroy  the  independent  tenure  of 
judicial  office,  secured  to  them  by  their  existing 
constitution;  and  lo  leave  the  judges  dependent 
on  the  Executive  for  their  continuance  in  office, 
and  on  the  Legislature  for  their  support.  The 
respondent,  who  had  contributed  largely  to  the 
formation  and  establishment  of  the  State  consti- 
tution, was  greatly  alarmed  at  these  changes.  He 
considered  them  as  of  the  most  d  est  rue  live  ten- 
dency to  the  liberty  and  happiness  of  the  State 
to  which  he  belonged,  and  be  resolved  to  lahe 
this  opportunity  of  warning  his  fellow-citizens 
against  them.  This  is  the  whole  scop^  of  his 
address  to  the  grand  jury,  to  show  the  importance 
of  an  independent  judiciary,  ihe  dangerous  ten- 
dency of  changes  already  made,  and  the  mischiefs 
which  would  result  from  taking  this  additional 
step  in  ibecareer  of  innovalion.  Hedid,  indeed, 
advert  to  the  act  of  Congress  for  repealing  the 
circuit  court  law,  and  remarked  that  it  had  sha- 
ken to  its  foundation  the  independence  of  the 
Federal  judiciary ;  but  the  manifest  and  sole  ob- 
ject of  this  was,  to  show  that  the  spirit  of  inao- 
Tation  had  gone  forth,  and  ought  to  be  carefully 
watched;  that  the  public  respect  for  great  Con- 
atiiutional  principles  had  begun  to  be  weakened ; 
and  that  by  how  much  the  security  which  might 
ban  been  derived  from  an  iodependcDt  Federal 


judiciary  had  been  diminished,  by  so  much  the 
more  vigilantly  it  behooved  us  to  guard  our  State 
institutions.  No  other  object  can  he  discovered 
in  the  charge  or  inferred  from  its  general  tenor, 
or  from  the  language  in  which  it  is  expressed  > 
neither  is  there  any  evidence  which  has  the  mos 
remote  tendency  to  show  that  he  had  any  other 
object  in  view.  And  was  not  this  an  object 
which  a  citizen  of  this  country  might  lawfully 
pursue  1  Is  it  not  lawful  for  an  aged  patriot  of 
the  Revolution  to  warn  his  fellow-citizens  of  dan- 
cers, by  which  he  supposes  their  liberties  and 
happiness  to  be  threatened  ?  Or  will  it  be  con- 
tended that  a  citizen  ia  deprived  of  these  rights 
because  he  is  a  judge  1  That  his  office  takea 
from  him  the  liberty  of  .speech  which  belongs  to 
every  citizen,  and  is  justly  considered  as  one  of 
our  most  iovaluable  privilegesi  I  trust  not. 
And  if  there  could  be  any  doubt  on  this  point,  I 
would  remove  it  by  referring  to  a  recent  instance 
of  two  judges  of  the  supreme  court  of  Maryland, 
who,  in  a  late  political  contest,  entered  the  lists 
as  champions  for  the  rival  canijidates,  and  trav- 
elled over  H  whole  couniv,  making  political  speech- 
es io  opposition  to  eacn  other.  Yet  these  gen- 
tlemen justly  posseES  ihe  confidence  and  respect 
of  the  public  ;  their  conduct  in  this  instance  has 
never  been  considered  as  a  violation  of  duty; 
and  he  who  espoused  the  interest  of  the  success- 
ful candidate  has  been  far  from  receiving  any 
marks  of  displeasure  from  the  Government  of 
this  country. 

If,  therefore,  a  judge  retain  this  rightj  notwith- 
standing his  official  character ;  if  it  still  be  law- 
ful for  him  to  express  his  opinions  of  public 
measures,  to  oppose  by  argument  such  as  are  stilt 
pending,  and  to  exert  himself  for  obtainioE  the 
repeal, Ijy  Constitutional  means,  of  such  as  nave 
been  adopted,  I  ask  what  law  forbids  him  to  ex- 
ercise these  rights  by  a  charge  from  ihe  bench? 
In  what  part  of  our  laws  or  Constiiuiion  is  it 
written  that  a  judge  shall  not  speak  on  politics  to 
a  grand  jury? — shall  not  advance,  in  a  charge 
from  the  bench,  those  arguments  against  a  puhltc 
measure  which  it  must  be  admitted  he  might 
properly  employ  on  any  oiher  occasion?  Such 
conduct  may  perhaps  be  ill-judged,  indiscreet,  01 
ill-limed.  I  am  ready  10  admit  that  it  is  so;  for 
1  am  one  of  those  who  have  always  thought  that 
political  subjects  ou^hi  never  lo  be  mentioned  ia 
courts  of  justice.  But  is  it  contrary  to  law) 
Admitting  it  to  be  indecorous  and  improper, 
which  I  do  not  admit^  is  every  breach  01  deco- 
rum and  ptopriely*  crime?  The  rules  of  deco- 
rum and  propriety  forbid  us  to  sing  a  song  on  Ihe 
floor  of  Congress,  or  to  whistle  in  a  church. 
These  would  be  acts  of  very  great  indecorum, 
but  t  know  of  DO  law  by  which  they  could  b« 
punished  as  crimes.  Will  they  who  conteod  ihat 
It  is  contrary  to  law  for  a  judge  to  Speak  of  poli- 
tics to  a  grand  jury,  be  pleased  to  point  out  the 
law  of  ihe  land  which  forbids  it  1  They  cannot 
do  so.  There  is  no  such  law.  Neither  is  there 
any  Constitutional  provision  or  principle,  or  any 
custom  of  this  country,  which  coademos  this 
practice. 
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And  will  this  honorable  body,  siitia?  not  ia  a 
legislative  but  a  judicitil  capacity,  be  called  on  lo 
malce  a  law,  and  !□  make  it  for  a  particular  case 
wtiicb  baa  already  occurred  1  Wbat,  air,  is  the 
flreai  disiiaclioa  between  lesislalive  and  judicial 
fuDCIions?  Is  it  not  that  ihe  former  is  to  make 
tb«  law  for  future  cases ;  and  thai  tbe  latter  is  to 
declare  it  as  to  cases  whicb  have  already  oc- 
curred 1  Is  it  not  one  of  tbe  fundamental  prin- 
ciples of  our  Constitutioa,  and  an  essential  iogre- 
dieotof  freegorerament,  that  the  legislative  aud 
JDdioialpowers  shall  be  kept  distinct  and  sepa- 
rate? That  the  power  of  making  the  general 
ttw  for  future  cases  shall  never  be  blended  in  the 
■ante  hands,  with  thai  of  declaring  and  applying 
it  lo  particolar  and  i»eient  cases  1  Does  not  the 
union  of  these  two  powers  in  the  same  hands 
constitute  the  worst  of  desftotisms?  What^sir, 
is  the  peculiar  and  distinguish  in  g  cbaractenstic 
of  despotism  1  It  consists  in  this,  sir,  that  a  man 
may  be  punished  for  an  act  which,  when  he  did 
il,  was  not  forbidden  by  liw.  While,  on  (he 
other  hand,  it  is  the  essence  of  freedom,  that  no 
act  can  he  treated  as  a.  crime,  unless  there  be  a 
precise  law  forbidding  it  al  tbe  lime  when  it  was 

It  is  (hit  line  which  separates  libertv  from  sla- 
Tery ;  and  if  the  respondent  be  condemned  to 

Ennishment  for  an  act, -whicb  far  from  being  for- 
idden  by  any  law  ef  (he  land,  is  tancdoned  by 
tbe  custom  of  this  connlfy  for  more  than  twenty 
yean  past,  then  hare  we  (he  form  of  free  govern- 
ment,  but  ibe  gubs(anee  of  despotism. 

Let  gentlemen,  before  they  esiabtish  this  prin- 
ciple, recollect  that  it  is  a  two-edged  sword.  Let 
Aem  remember  that  power  must  often  change 
hands  in  papular  Oovemments;  and  that  after 
every  struggle,  the  victorious  party  come  into 
power,  witn  resentments  to  gratify  by  the  de- 
alrneiion  of  their  ranquished  opponents,  with  a 
Ibirat  of  vengeance  to  be  slaked  in  their  blood. 
Let  them  remember  that  principles  and  prece- 
dents, by  which  actions  innocent  when  they  were 
done,  may  be  converted  into  crimes,  are  the  most 
convenient  and  effectual  instruments  of  revenge 
Mid  destruction  with  which  a  victorious  party 
can   be  furnished.     Let.lbem  beware  how  they 

E'  re  (heir  sanction  to  principles  which  may  soon 
turned  against  themselves ;  how  they  forge 
bolts  which  may  soon  be  hurled  on  their  own 
beads.  In  a  popular  government,  where  power 
is  so  flnetua ting,  where  constitudonal  principles 
are  therefore  so  important  for  (he  pTO(eoiion  of 
the  weaker  party  against  the  violence  of  the 
stioaeer,  it  above  all  things  behooves  the  party 
mctnally  in  pewer  to  adhere  to  the  principles  of 
justice  and  law,  lest  by  departing  from  them 
they  furnish  at  once  the  provocation  and  the 
weapons  for  their  own  destruction. 

I  have  stated,  Mr.  President,  that  the  practice 
of  iairodaelng  political  matter  into  charges  to 
grand  juries  has  been  sanctioned  by  the  cnsiom 
of  this  country  from  the  beginning  of  the  Revo- 
lution to  this  day.  Need  I  adduce  any  other  proof 
of  the  fact  than  its  geiteral  ootoriety?  Need  I 
Kbi  to  ihe  charge  deliveied  in  Sontn  Carolina, 


. .  1776,  by  William  Henry  Drayton,  for  which 

he  has  been  so  much   admired  and  applauded?. 
Need  I  refer  [o  the  recommendation  uf  the  Bx- 
ve   Council   in   Pennsylvania    at   a   period 
(thing  later,- in  which  tnat  body,  with  John 
Dickinson  at  its  head,  enjoins  it  on  the  judges  to 
'   themselves  of  their  charges  to  the  grand 
,       s  on  their  circuits  for  disseminating  correct 
political  information  and  principles  among  the 
people  1     Shall  I  refer  to  the  case  of  Judge  Ad- 
dison, in  Pennsylvania,  who  has  deliveredmany 
political  charges,  and  against  whom,  when  he 
was  lately  impeached,  those  charges  made  no 
part  of  the  accusation?    Shall  I  refer  again  to 
the  charge  of  Judge  Iredell,  delivered  to  tbe  grand 
f,  wbi^  found  the  first  indictment  against 
n  Fri^and  containing  a  variety  of  political 
L(er1    It  is  unnecesfiary  to  dilate  ou  these  in- 
ices.    They  have  been  given  in  evidence,  and 
_. .  fresh  in  the  memory  of  this  honorable  Court. 
The  recollection  of  the  honorable  members  must 
furnish  them  with  many  others  equatlystriking.. 
And  yet  have  (he  authors  of  noneof  (hese  poli< 
;al  charges  been  censured.    No  mark  of  public 
private  disapprobation  has  been  fixed  on  theii 
conduct.    No  legislative  act  has  forbidden  this 
practice.     From  the  time  of  Judge  Drayton  to  the 
(ime-of  Judge  Chase,  it  has  been  considered  as 
innocent.  '  It  remained  for  the  year  1603,  after  a 
lapse  of  twenty-seven  years,  to  discover  its  crimi- 
nality.   But  thjs  honorable  body  will  not  so  de- 
lermme.  *  It  will  not  forget  the  distinction  between 
its  judicial  and  its  legislative  character.    In  iU 
judicial  character  it  wul  declare,  that  an  act,  how- 
ever improper  in  itselfordangerous  in  Its  tendency, 
ihall  not,  if  forbidden  by  no  law.be  punished  as  a 
crime ;  that  the  prevalence  of  this  custom  for 


twenty  years,  the  countenance  which  it  received 
from  some  governmental  authorities,  and  the  ac- 
quiescence of  all,  are  sufficient  evidence  of  its  le- 
gality} and  that  the  criminal  intent  which  con- 
stitutes an  essential  ingredient  of  the  offence,  in 
this  as  well  as  in  every  other  case,  and  of  wbich 
no  direct  proof  is  now  adduced,  can  never  be  in- 
ferred from  theact  itself,  when  done  in  compliance 
with  a  custom  so  long  established,  and  so  highly 
sanctioned.  But  if  the  members  of  this  tribunal 
should  be  individually  of  opinion,  that  this  cus- 
tom  is  dangerous  or  improper,  tney  will,  after 
pronouncing  a  sentence  of  acquittal  in  this  case, 
resume  their  legislative  character,  and  pass  a  law 
to  restrain  the  practice  in  future.  Thus  will  the 
mischief  be  prevented  on  one  hand,  and  the  prin- 
ciples of  liberty  and  justice  respected  on  Ihe  other. 
This  charge,  therelore,  fails  like  the  rest;  and 
what  remains  of  the  accusation  1    It  has  dwindled 


effulgence  of  the  rising  sun.  Touched  by  the 
spear  of  investigation,  it  has  lost  its  gigantic  and 
terrifying  foim,  and  has  shrunk  into  a  toad.  Everf 
part  of  our  honorable  client's  conduct  has  been 
surveyed;  all  his  motives  have  been  severely  scru- 
tinized ;  all  his  actions  have  brought  to  the  test 
of  law  and  tbe  Constitution ;  his  words  and  even 
his  jocular  coaversatioiu,  bare  been  passed  in 
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rtrict  reyiew;  and  the  ineeDnitr  and  industry  of 
the  honorable  Maoagers  have  proTed  ifoable  to 
detect  one  illegal  &ct,  one  proof,  of  oa«  Tair  pre- 
BumplioQ  of  improper  motiye. 

PerceirJDg,  by  aoticipation,  this  desperate  sitDa- 
tioo  of  his  case,  the  honorable  gentleman  who 
opened  the  prosecation,  has  devised  another  ex- 
pedient (o  escape  from  aoticipaled  defeat,  and  to 
Becure  that  convietion  on  which  he  seems  to  have 
set  bis  heirC.  He  has  told  ua,  and  no  doubt  wili 
liereafter  insist,  that  ia  order  to  form  a  true  judg- 
ment on  the  respondent's  conduct,  (he  whole  of  it 
musi  be  embraced  in  one  view ;  and  all  the  par- 
ticalars  regaded  as  parts  of  one  whole.  This 
means,  if  it  means  anythiiw,  that  although  "" 
Bingie  act  alleged  in  ihe  articles  sho^  be  c 
sidered  as  an  impeachable  oflence,  anA  sufficient 
gronnd  of  conviction,  yel  all  tbe  acts  taken  ' 
cetber  may  consiituie  such  an  oflenee>  Thai 
in  other  words,  that  many  nothings  may  make 
Bomething;  tbatmany  noughts  may  make  an  unit: 
that  many  innocent  acts  may  make  acrime.  What 
is  this  but  recurring,  in  another  form,  to  tbe  absurd 
and  monstrous  doctrine,  that  judges  may  be  re- 
moved on  impeachment  for  reasons  of  expediency, 
wilhoul  tbe  proof  of  any  specific  offence?  No 
ail !  This  last  subterfuge  will  not  avail  the  prose- 
cntors.  This  honorable  Contt,  adhering  to  the 
principles  of  the  Constitution,  the  positive  rules 
ef  law,  and  tbe  plain  dictates  of  justice  and  com- 
mon sense,  willrequire,  before  it  ctyivicts,  the  clear 
proof  of  a  criminal  intent,  n^anifested  and  carried 
mto  effect,  by  some  act  done  in  violation  of  tbe 
laws.  Under  the  shield  of  this  great  principle, 
our  honorable  client  stands  secure.  In  full  con- 
fidence that  you,  Mr.  President,  and  the  members 
of  this  hDnorable  Court  wili  be  guided  by  it,  I 
eheerfully  submit  the  case  to  yon  ;  and  when  you 
retire  to  deliberate  on  it,  remember  that  posterity 
will  sit  in.iudgment  on  your  conduct;  tbat  her 
decision  will  be  pronounced  on  the  testimony  of 
impartial  history ;  and  that  from  her  awful  sen- 
tence there  lies  no  appeal. 

ToBeniY,  February  26. 

The  Court  opened  at  about  half  past  ten  o'clock, 
A.  M.i  the  Managers,  the  House  of  Representa- 
tives, and  the  couosel  of  tbe  respondent  having 
taken  their  seats, 

Mr.  NiBHOLeoN,  as  one  of  tbe  managers,  ad- 
dressed the  Court  io  reply  to  the  counsel  of  the 
accused.  He  said  the  House  of  Representatives 
having  impeached  Samuel  Chase,  one  of  the  as- 
sociate justices  of  the  Supreme  Court  of  the  Uni- 
ted Stales,  of  hi^h  crimes  and  mbdemeanora ;  the 
evidence  on  their  part  baviuK  been  adduced,  and 
that  on  behalf  of  the  accused,  and  the  arguments 
of  his  counsel  havitiK  been  fully  and  patiently 
beard,  it  now  became  nis  duty  to  reply  in  support 
of  the  impeachment.  To  me,  Mr.  Fiesident,  said 
he,  this  duty  is  an  unpleasant  one>  Upon  all  oc- 
casions and  under  all  circumstances,  the  office  of 
a  public  accuser  is  the  most  painful  that  can  be 
imposed  on  us  ;  but  it  is  more  peculiarly  so  when 
the  object  of  acousation  appears  before  us  covered 


with  age  aod  infirmities.  I  think  I  speak  the  9«1- 
timeni  of  my  brother  Managers  of  the  House  of 
Representatives,  when  I  say,  that  this  impeach- 
ment never  would  have  been  instituted,  tbat  it 
never  would  have  arrived  at  its  present  crisis,  if 
we  had  not  believed  that  the  beat  inlereels  of  our 
common  country  required,  tbat  the  conduct  com- 
plained of  should  not  go  unpunished.  There  is 
no  nation  on  earth,  sir,  in  wnich  the  freedom  of 
roan  and  the  consequent  happiness  of  society  are 
not  inseparably  interwoven  with  the  full,  free  and 
impartial  administration  of  justice. 

"  Una  saluB  ambobui  erit  commune  periculum." 
It  was  to  preserve  this  unity  of  safety,  to  avert 
this  common  danger,  tbat  we  thought  ourselves 
bound  by  the  most  solemn  obligation,  to  bring 
these  charges  before  tbe  highest  tribunal. of  the 
nation.  We  may  in  vain  make  laws  to  secure 
oDT  properly,  to  protect  our  liberty,  and  to  guard 
our  fires,  if  those  to  whom  we  appeal,  and  to  whose 
decrees  we  are  bound  to  submit,  shall  prove  un- 
faithful in  Ihe  discharge  of  their  doty.  If  our  laws 
are  not  faithfully  adminiBteied ;  if  tbe  holy  sanc> 
luary  of  our  courts  is  to  be  invaded  by  party  feel' 


ingi  if  justice  shall  suffer  her  pure  garment  lobe 
stained  by  the  foul  venom  of  political  bigotrVj 
may  indeed  boast  that  we  live  in  a  land  of  free- 


dom, but  the  boast  will  be  vain  and  illusory. 
In  this  point  of  view,  therefore,  this  cause  may 

i'ustly  be  called  an  important  one.  I  need  not 
lowever  urge  its  importance  to  tbe  Court,  for  tbe 
feelings  of  every  honorable  member  will  speak  its 
importance  more  forcibly  than  anything  that  I 
can  utter.  But  I  do  trust  that  those  frequent  ap- 
peals which  j^ou  have  heard,  those  frequent  in- 
stances in  which  you  hare  been  reminded  that 
posterity  will  pass  between  the  accused,  his  accus< 
ers  and  his  judges,  will  have  no  influence  on  your 
minds.  A  desire  to  secure  the  apprebaiion  of  pos- 
terity b  an  honorable  feeling,  pervading  every 
hnman  breast,  and  is  most  inseparable  from  out 
nature:  but  to  secure  tbe  approbation  of  posterity, 
we  mutt  take  care  to  pursue  the  dictates  of  oar 
own  eonsciences,  and,  oy  doing  justice  here,  trust 
to  posterity  to  do  us  justice  too. 

Our  country,  it  is  true,  are  now  looking  on  with 
anxious  solicitude  for  the  event  of  this  cause ;  but 
the  sentence  which  the]'  shall  pass  will  not  depend 
upon  the  judgment  given  here.  To  the  world 
and  to  posterity  the  conviction  of  the  accused,  bv 
IhisCourt,  will  not  establish  his  guilt ;  and  I  thane 
Ood,  as  the  ease  has  been  put  in  issue  between  us, 
his  acquittal  will  not  prove  his  innocence.  Tbe 
facts  in  the  cause,  sir,  those  facts  which  we  have 
proved  by  the  most  undeniable  evidence,  and  upon 
which  your  judgment  must  be  given;  those  facts 
will  be  presented  to  thecyes  ot  the  world  and  of 
posterity,  and  upon  (hose  only  will  they  decide. 
If  it  should  ever  be  the  foitune  of  my  humble 
name  to  descend  to  posterity,  by  tbe  vote  which! 
gave  for  instituting  this  impeachment,  and  by  my 
condncl  in  discharging  the  great  duty  now  com* 
mitted  to  ma,  I  cheerfully  consent  to  ne  tried.  To 
this  awful  tribunal  I  willinffty  sntonit.  If  the 
judge  is  guilty,'posteriiy  will  neap  on  him  all  that 
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odium  which  hii  guilt  deseires ;  if  he  ia 
let  that  odium  be  lurned  upoD  bis  accun 

Because  Sidney  aod  Russell  bled  upon  a  scaf- 
fold, have  their  uames  been  less  the  objects  of  veu- 
enttioQ  with  posterity  1  and  because  Scroggs  aud 
Jefiries  escaped  the  puuisbment  due  to  their 
criiiies,^re  they  iherefoie  been  less  the  objects 
of  universal  execration  1  No,  air ;  and  the  hon- 
orable couDsel  ^Mr.  Hopkinsou)  who  first  address- 
ed ydu  on  behalf  of  the  accused,  gave  us  himself 
•  memorable  eiHmple  of  the  ]>oor  respect  which 
posterity  will  feel  for  the  decisions  of  those  who 
faave  gone  before  them.  That  honorable  gentle- 
man lold  you  that  Warren  Hastings  was  im- 
peached for  the  murder  of  princes  and  theplun- 
dei  of  empires,  and  yet  he  was  actiuitted.  But,  is 
there  any  who  beats  me.  that  believes  he  was  in- 
nocent ?  If  we  read  the  history  of  that  trial ;  if 
we  look  to  the  facts  charged,  and  listen  to  the  un- 
exampled eloquence  by  which  they  were  support- 
ed, our  only  wonder  will  be,  that  he  was  not  con- 
demned. Sir,  it  has  been  said  that  those  plundered 
.millions  were  the  best  witnesses    to  prove  his 


come  when  the  crying:  blood  of  those  murdered 
princes  will  be  the  best  witnesses  to  prove  his 
ciiilL  The  most  splendid  action  in  Edmund 
Burke's  life  was  his  accusation  of  Warren  Hast- 
ings-, the  foulest  stain  upon  the  national  justice  of 
BnsiaBd  was  his  acquittal. 

We  have  been  charged,  sir,  by  one  of  the  hon- 
oreUe  cbiukI  (Mr.  Harper)  wiin  having  endeav- 
ored lo  enli«t  on  our  side  the  sympathies  of  the 
Court.  Permit  me  to  ask,  what  syuipBlhy  have 
we  endeavored  to  excite!  What  feelings  have 
we  endeavored  to  engage  1  To  what  passion  have 
we  addressed  ourselves  1  None,  sir.  We  came 
here  to  demand  justice.  The  Constitution  his 
jriaeed  in  your  hands  the  power  of  punishing 
guilt ;  we  have  proved  the  guilt  of  the  person  ac- 
eneed,  and  at  your  hands  we  detuaud  hia  punish- 
ment. To  your  consciences  and  your  tmderataud- 
ings  we  appeal,  and  not  to  your  feeling^.  These 
have  been  assailed  by  our  adversaries.  They  have 
exhibited  their  client  to  you,  covered,  as  they  say, 
with  the  frost  of  seventy  winters,  and  have  en- 
dearored  to  hide  the  magnitude  of  his  crimes,  in 
the  length  of  his  years,  and  the  infirmity  of  his 
health.  In  altemplinsto  eicite  your  compassion, 
tbey  have  wished  to  drown  the  voice  of  jusiioe, 
Koa  have  addressed  you  not  as  judges  but  as  men. 
I  do  trust,  however,  that  if  any  sympathy  is  to  be 
excited,  it  will  be  neither  for  the  accused,  nor  hia 
kccasera.  Let  tour  feelings  be  turned  toward  the 
nation !  Let  your  sympathy  be  awakened  for 
tboee  who  are  to  come  after  you,  for,  by  the  sen- 
tence which  you  pronounce  in  this  case,  it  must 
vltimatety  be  determined  whether  justice  shall 
Iiereafter  be  impartially  administered,  or  whether 
the  rights  of  the  citizen  are  to  he  prostrated  at  the 
feet  of  overbearing  and  tyrannical  judfres.  We, 
who  are  engaged  in  this  prosecution,  feel  that  our 
bthers  handed  down  to  as  a  glorious  birthright, 
nd  we  appear  at  this  bar  to  demand  that  it  be 
tnnsoiitted  to  our  children  unimpaired  and  unpol- 
luted.   Do  the  nation  justiae,  and  you  will  do 


justice  to  us,  to  yourselves,  and  to  posterity,— 
We  were  also  told  by  the  honorable  counsel  for 
the  accused,  that  when  we  found  the  accusaiioa 
shrunk  from  the  testimony,  and  that  the.  case 
could  no  longer  be  supported,  we  resorted  lo  the 
foiloTD  hope  of  contending  tnat  an  impeachment 
was  not  a  criminal  prosecution,  but  a  mere  inquest 
of  office.  For  myself  1  am  free  to  declare,  that  I  ' 
heard  no  such  position  taken.  If  declarations  of 
this  kind  have  been  made,  in  the  name  of  the 
Manasers,  I  here  disclaim  them.  We  do  contend 
that  this  is  a  criminal  prosecution,  for  offences 
committed  in  the  discharge  of  high  official  duties, 
and  we  now  support  it,  not  merely  for  the  purpose 
of  removing  an  individual  from  office,  but  in  order 
that  the  punishment  inflicted  on  him  may  deter 
others  frolfr  pursuing  the  baneful  example  which 
has  been  set  them. 

Nor  do  ve  mean  to  take  another  ground  which 
the  counsel  for  the  accused  have  thought  proper 
lo  assign  us,  for  we  never  entertained  the  most 
distant  idea  that  any  citizen  might  be  impeached. 
It  was  with  no  little  surprise  tnat  I  heard  such 
doctrines  ascribed  to  us,  and  I  was  astonished  to 
hear  the  Attorney  General  of  Maryland  combat- 
ting positions  which  we  had  not  laid  down,  and 
searching  for  argument  to  prove  that  which  we 
should  not  have  nesi tat ed  to  admit. 

But,  sir,  there  is  one  prineiple  upon  which  all 
the  counsel  for  the  accused  have  relied,  upon 
which  they  have  all  dwelt  with  great  force,  and 
to  the  maintenance  of  which  they  have  directed 
all  their  powers,  that  we  cannot  assent  to;  we 
mean  to  contend  against  it,  because  we  believe  it 
to  be  totally  untenable,  and  because  it  is  of  the 
first  imnortance  in  the  decision  of  the  question 
now  unner  discussion.  We  do  not  contend  that, 
to  sustain  an  impeachment,  it  is  not  necessary  to 
show  that  the  onences  charged  are  of  such  a  na- 
ture as  to  subject  the  party  to  an  indictment,  for 
the  learned  counsel  have  said  that  the  person  now 
accused  is  not  guilty,  because  the  miMemeanor* 
charged  against  him  are  not  of  a  nature  for  which 
he  might  be  indicted  in  a  court  of  law. 

To  showliDW  entirely  groundless  this  position 
is,  1  need  only  pursue  that  course  which  has  been 
pointed  out  to  us  by  the  respondent  himself,  and 
his  counsel,  I  might  refer  lo  English  authorities 
of  the  highest  respectability,  to  show  that  officers 
of  the  British  Oovernmeni  nave  been  impeached 
for  offences  not  indictable  under  any  law  what- 
ever. But  I  feel  no  disposition  to  resort  to  foreign 
precedents.  In  my  judgment,  the  Constitution  of 
the  United  Sutes  ought  to  be  expounded  upon  its 
own  principles,  and  that  foreign  aid  ought  never 
to  be  called  in.  Out  Constitution  wa3  fashioned 
after  none  other  in  ihe  known  world,  and  if  we 
understand  the  language  in  which  it  is  written, 
we  require  no  assistance  in  giving  it  a  true  expo- 
sition. As  we  speak  the  English  language,  we 
may,  indeed  refer  to  English  authorities  for  defi- 
nitions, as  we  should  refer  to  English  dictionaries 
for  the  meaning  of  English  words ;  but  upon  this, 
as  upon  alt  occasions,  where  the  principles  of  our 
Government  are  to  be  developed,  I  trust  that  the 
Constitution  of  the  United  Sutes  witf  stand  upon 
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itsowD  fouDdation,  unsupported  by  foreisa  aid, 
and  that  the  coosiru^tion  given  to  ii  ivill  be,  nol 
an  English  constructJoD,  butone  purely  and  en- 

The  CoDEliiutioD  declares,  that  "  the  indpes 
both  of  the  supreme  and  inferior  courts  shall  hold 
their  commissioDS  during  good  behaviour."    The 

filain  and  correct  inference  to  be  drawn  from  this 
anguage  is,  that  a  judge  is  to  bold  bis  office  so 
long  as  he  demeans  himself  well  in  it ;  and  when- 
ever he  shall  not  demean  himself  well,  he  shall  be 


be  liable  to  impeachment  undei 
even  without  the  insertion  of  that  clause  which 
declares,  that  "all  civil  officers  of  the  United 
'  Slates  shall  be  removed  for  the  commission  of 
'  treason,  bribery,  and  other  high  crinIA  and  mis- 
'  demeanors."  Tne  natiwe  of  tlie  tenure  by  which 
a  judge  holds  his  office  is  such  that,  for  any  act  of 
misbehaviour  in  office,  be  is  liable  to  removal. 
These  acts  of  misbehaviour  may  be  of  variou.s 
kinds,  some  of  which  may,  indeed,  be  punishable 
under  our  laws  by  indictment;  but  there  may  be 
others  which  thelaw-makers  may  not  have  point- 
ed out,  involving  such  a  fla^ant  breach  of  duty 
in  a  judge,  either  in  doia^  that  which  be  ou^ht 
not  to  hare  done,  or  in  omitting  to  do  that  which 
be  ought  10  have  done,  that  no  man  of  common 
understanding  would  hesitate  to  say  he  ought  to 
be  impeached  for  it. 

The  words  ''good  behaviour"  are  borrowed 
from  the  English  laws,  and  if  I  were  inclined  to 
lest  this  case  on  English  authorities,  I  could  easily 
show  that,  ia  England,  these  words  have  been 
construed  to  mean  muen  more  than  we  contend 
for.  The  eipression  durante  te  bene  getterU,  I 
believe,  ftrsi  occurs  in  a  statute  of  Henry  VIII. 
providing  for  the  appointment  of  a  cuatot  rotitlo- 
nim,  ana  clerk  of  the  peace  for  the  several  coun- 
ties in  England.  The  statute  recites,  that  tgno- 
rantand  unlearned  persons  had,  by  unfair  means, 
procured  themselvei  to  be  appointed  to  these  offi- 
ces, to  the  great  injury  of  the  community,  and 
provides  that  the  custos  shall  hold  his  office  until 
removed,  and  the  cierk  of  the  peace  shall  hold  his 
office  durante  se  bene  gestent.  The  reason  for 
makingthetenureto  be  duringgood  behaviour,  was, 
that  the  office  had  been  held  by  incapable  persons, 
who  were  too  ignorant  to  discharge  the  duties ; 
and  it  was  certainly  the  intention  of  the  Legisla- 
ture that  such  persons  should  be  removed  when- 
ever their  incapacity  was  discovered.  Under  this 
statute,  therefore,  1  think  il  clear  that  the  officer 
balding  his  office  ducinjr  good  behaviour,  might 
be  removed  for  any  improper  ejercise  of  his  pow- 
ers, whether  arising  from  ignorance,  corruption, 
passion,  or  any  other  cause.  To  this  extent,  how- 
ever,  we  do  not  wish  to  go.  We  do  not  charge 
the  judge  with  incapacity.  His  learning  and  his 
ability  are  acknowledged  on  all  hands;  but  we 
charge  him  with  gross  impropriety  of  condQct  in 
the  discharge  of  his  official  duties,  and  as  he  can- 
not pretend  ignorance,  we  insist  that  his  malcon- 
duct  arose  from  a  worse  cause. 

If,  however,  a  judge  were  not  made  liable  to 
removal,  from  the  very  oatDte  of  the  tenure  by 


which  he  holds  bis  office,  we  still  insist  that  ev«ry 
judge  conducting  himself  improperly  in  offic^ 
comes  under  thatclauseof  the  Constitution  which 
declares,  that  "  the  President,  Vice  PresideBt,and 
'  civil  officers  of  the  United  States,  shall  be  re- 
'  moved  from  office  on  impeachment  for,  and  eon- 
'  victioQ  of,  treason,  bribery,  or  other  high  crimes 
'  and  misdemeanors." 

We  do  not  mean  to  contend  against  a  position 
which  one  of  the  learned  counsel  took  so  much 
pains  to  prove,  that  the  word  "  high"  'applies  a5 
well  to  misdemeanors  as  to  crimes ;  nor  do  we 
deem  it  important  at  this  time  to  inquire  whether 
a  civil  officer  of  the  United  States  can  be  removed 
for  offences  not  committed  in  the  discharge  of  bis 
ofGcial  duties.  It  will  b«  time  enough  to  make 
this  inquiry  when  the  case  presents  itself.  At 
present  we  aver  that  the  party  cbamed  has  been 
guilty  of  a  high  misdemeanor  in  office,  and  that 
he  ought  to  be  removed  for  il. 

Here,  however,  we  are  met  by  being  told,  that 
allbou^'h  his  conduct  may  have  been  improper, 
yet  that  be  is  not  liable  to  impeachment,  unless 
the  offence  is  of  such  a  nature  as  that  he  might  be 
indicted  for  it  in  a  court  of  taW. 

If  this  be  irue,  as  it  relates  to  a  judge,  the  Con- 
stitution, to  be  consistent  with  itaelf,  must  make 
it  universally  true;  and  yet,  if  the  doctrine  be 
admitted,  the  Constitution  will  be  found  to  be  at 
variance  with  itself.  Treason  is  an  offence  which 
may  or  may  nol  be  committed  in  the  discharge  of 
official  duly,  and  no  doubt  the  party  committing 
it  may  be  indicted.  Bribery  »  an  offence  for 
which  a  judge  may  be  indicted  in  the  courts  of 
the  United  Slates,  because  an  act  of  Congress 
makes  provision  for  it,  and  declares  the  punish- 
ment; but  there  is  no  law  by  which  any  other 
officer  of  the  United  States  can  be  indicted  for 
bribery.  If,  therefore,  the  President  of  the  United 
States  should  accept  a  bribe,  he  certainly  cannot 
be  indicted  for  it,  and  yet  no  man  can  doubt  that 
he  might  be  impeached.  If  one  of  the  Heads  of 
Departments  should  undertake  to  recommend  to 
office  for  pay,  he  certainly  might  be  impeached 
for  it,  and  yet,  1  would  ask,  under  what  law,  and 
in  what  court  could  he  be  indicted? 

To  this,  perhaps,  it  miight  be  answered,  that 
bribery  is  one  of  those  offences  for  which  the 
Constitution  expressly  provides  that  the  officer 
may  be  impeached.  This  is  true ;  but  lei  us  pro- 
ceed further,  and  inquire  whether  there  are  not 
other  offences  for  which  an  officer  may  be  im- 
peached, and  for  which  he  cannot  be  indicted  ? 

If  a  judge  should  order  a  cauneto  be  tried  vvith 
eleven  jurors  only,  surely  he  might  beimpeacbed 
for  it,  and  yet  I  believe  there  is  no  court  in  which 
he  couid  be  indicted.  You,  Mr.  President,  as  Vice 
President  of  the  United  States,  together  with  the 
Secretary  of  the  Treasury,  the  Chief  Justice  and 
the  Attorney  General,  as  Commisaioners  of  the 
Sinking  Fund,  have  annually  at  your  disposal 
eight  millions  of  dollars,  for  tne  purpose  of  pair- 
ing the  national  debt.  If,  instead  of  applying  it 
to  this  public  use,  you  should  divert  it  to  another 
channel,  or  convert  it  to  your  own  private  nsesj  I 
ask  if  lime  is  a  man  in  the  worid  who  wonld 
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heuiBte  10  say  ihai  yoa  ODg;ht  to 
for  ibis  miscoDducl  ?  And  yet  tbi 
ID  this  couDtry  ia  vbioh  you  could  b«  indicted 
for  it.  Nay,  sir,  ii  would  amouDi  to  noihiog  more 
than  a  breach  of  Irnst,  and  would  not  be  indicta- 
ble tiudet  the  favotite  common  law. 

But,  sir,  Ibis  groand,  which  was  so  Etreuuously 
fought  for,  will  probably  be  abandoned,  and  io- 
atead  of  our  adversaries  mainiaiDiDg  thai  the 
ofience  must  be  of  an  indictable  nature,  they  will, 
like  one  of  the  bononible  coudgcI,  (Mr.  Harper,) 
go  a  ttep  back,  and  say  that  it  must  be  a  breach 
of  some  known  positive  law.  Thus  the;  will 
eadearor  to  shelter  their  client  by  saying  that 
there  is  no  act  or  Congress  declaring  it  illegal  for 
a  judge  to  deliver  bis  opinion  on  toe  law  Defore 
counsel  have  been  heard,  or  to  make  political 
harangues  fiom  the  beach. 

There  are  offences  for  which  an  officer  may  be 
impeached,  and  against  which  there  are  no  known 
[msitiTe  laws.  Ii  is  possible  that  (he  day  may  ar- 
rive when  a  President  of  the  Uoiled  Slates,  hav- 
ing some  great  poiiiical  object  in  view,  mav  en- 
deavor to  infiuence  the  Legislature  by  holding 
out  threats  or  inducements  to  ihem.  A  treaty 
may  be  made  which  the  President,  with  some  per- 
sonal view,  may  be  exiremely  anxious  to  have 
ratified.  The  hope  of  office  may  be  held  out  to  a 
Senator ;  and  1  ihink  it  cannot  be  doubted,  that 
for  this  the  President  would  be  liable  to  impeach- 
ment, althon^  there  is  no  positive  law  forbidding 
it.  Again,  sir :  a  member  of  the  Senate  or  of  ihe 
House  of  Representatives  may  have  a  very  dear 
triend  in  office,  and  the  President  may  tell  him 
unless  you  vote  for  my  measures  your  friend  shall 
be  dismissed.  Where  is  the  positive  law  forbid- 
ding this,  yet  where  is  the  man  who  would  be 
shameless  enough  to  rise  in  the  face  of  tlie  coun- 
try and  defend  such  conduct,  or  l>e  bold  enough 
to  contend  that  the  President  could  not  he  im- 
peached for  it? 

It  was  said  by  one  of  the  counsel  that  the  offence 
must  be  a  breach  either  of  the  common  law,  a 
Stale  law,  or  a  lawoflbe  United  Stales,  and  thai 
no  lawyer  would  speak  of  a  misdemeanor,  but  as 
an  act  violaiing  some  one  of  these  taws.  This 
doctrine  is  snrely  not  warranted,  for  the  Gov- 
ernment of  the  United  States  have  no  concern 
with  any  but  their  own  laws.  In  a  Slate  court,  I 
would  speak  of  a  misdemeanor  as  au  offence 
against  a  Stale  law;  in  the  courts  of  the  United 
Slates,  1  would  speak  of  it  as  an  offence  against 
an  act  of  Congress ;  bol,  sir,  as  a  member  a(  the 
House  of  Representatives,  and  acting  as  a  Mana- 
ger of  an  impeachment  before  the  highest  Courl 
m  the  nation,  appointed  to  try  the  highest  officers 
of  the  Governmeot,  when  1  speak  of  a  misde- 
meanor, I  mean  an  act  of  official  misconduct,  a 
Tioiation  of  official  dui^,  whether  it  be  a  pro- 
ceeding against  a  positive  law,  or  a  proceeding 
imwarranted  by  law. 

If  the  objection  thai  the  offence  must  he  of  an 
indictable  nature,  or  against  some  positive  law, 
meaus  anything,  it  must  be  that  ihe  misconduct 
for  which  a  judge  or  any  other  officer  may^  be 
impeached,  is  either  made  piuiishable  by,  or  is  a 


violation  of  an  act  of  Congress,  for  we  are  not  lo 
be  regulated  either  by  the  common  law  or  a  State 
law.  What  then  would  be  the  result?  1  have 
pointed  out  several  instances  of  gross  misconduct 
in  violation  of  no  act  of  Congress,  and  yet  under 
this  doclrine  he  is  to  be  permitted  to  pursue  his 
wicked  courses  until  every  possible  oSence  is  de- 
fined by  statute.  This,  too,  would  teach  us  that 
we  have  done  wrong  hereiofore  ;  for,  at  the  last 
session  a  judge  was  impeached  and  removed  from 
office  for  drunkenness  and  profane  swearing  on 
the  bench,  although  there  is  no  Jaw  of  the  United 
States  forbidding  them.  Indeed,  I  do  not  know 
that  there  is  any  law  punishing  either  in  New 
Hampshire,  where  the  offence  was  committed. 
It  was  said  by  one  of  the  counsel  that  these  were 
indictable  ofieoces.  I,  however,  do  not  know 
where;  certainly  not  in  England.  Drunkenness 
is  punishable  there  by  the  ecclesiastical  autborily, 
but  Ihe  temporal  magistrate  never  had  any  powei 
over  il  until  it  was  given  by  a  statute  of  James  I- 
and  even  then  the  power  was  not  (o  be  eiercised 
by  the  courts,  but  only  by  a  justice  of  the  peace,  as 
is  now  the  case  in  Maryland,  where  a  small  nna 
may  be  imposed. 

But  the  Attorney  General  of  Maryland  (Mr. 
Martin)  adroils  that  offences  may  be  of  so  hein- 
ous a  nature  that  their  ptuishmeni  carries  infamy 
with  them,  and  that,  though  not  comroiiied  in  the 
discharge  of  official  duty,  yet  if  against  a  Slate 
law,  the  parly  may  be  impeached  and  removed 
from  office.  This,  though  not  very  material  to 
the  present  question,  may  serve  us  in  showing 
how  inapplicable  the  doctrine  is.  that  the  offence 
must  be  against  a  State  law  or  the  common  law. 
I  will  suppose  that  in  New  Hampshire  there  is  no 
law  punishing  profane  swearing,  in  Maryland 
a  magistrate  is  authotized  to  impose  a  fine  of 
thirty-thtee  cents,  and  if  this  is  not  paid  instantly 
the  offender  may  be  put  in  the  pillory  and  receive 
thirty-nine  lashes.  The  punishment  is  infamous, 
and  if  inflicted  on  a  judge,  according  to  the  idea 
of  this  gentleman,  he  is  to  be  impenched  and  re- 
moved from  office.  If  the  same  offence  is  com- 
mitted in  New  Hampshire,  the  judge  is  not  to  be 
removed,  not  because  he  has  been  guilty  of  a 
lighter  offence,  but  because  there  is  no  State  law 
punishing  it.  If  then  the  Slate  law  is  to  be  made 
the  crilerion,  a  Judge  in  Maryland  is  to  be  re- 
mjieed  from  office  for  that  which  he  might  do 
with  impunity  in  another  State. 

To  carry  this  idea  a  little  further. — There  was 
once  in  the  State  of  Connecticut,  and  mav  be  yet 
for  aught  I  know,  a  celebrated  code  called  the 
Blue  Laws.  Under  the  provisions  of  this  code,  I 
believe  it  is  a  fact,  thai  a  captain  of  a  ship  was 
lied  up  and  publicly  whipped,  because,  on  return- 
ing from  a  long  voyage,  he  met  his  wife  on  a 
Sunday  at  the  front  door  and  kissed  her.  This 
was  deemed  a  iiigh  offence,  and  was  ignominious- 
ly  punished.  Now,  if  we  are  lo  be  governed  by 
the  Stale  laws,  I  trust  the  Blue  Laws  of  Connec- 
ticut will  be  rejecleX  and  that  our  grave  judges 
may  he  allowed  lo  kiss  when  and  where  ibef 
please,  as  lo  their  wisdom  shall  seem  meet,  with- 
out incurring  the  pains  and  penalties  ot  an  im- 
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peacbment.  This,  air,  may  be  somevlial  Indi- 
croua,  but  I  hope  it  is  not  therefore  the  less  illus- 
trative  of  ibe  absurdity  of  the  doctrine  contended 
for.  It  haa  been  said  that  the  offences  for  which 
a  judge  or  other  officer  is  to  be  impeached,  ought 
to  be  defined  by  act  of  Congress,  This  is  impos- 
■ible.  Such  is  the  multiplicity  of  passions  that 
■way  the  human  heart ;  such  is  the  variety  of 
human  action,  that  a  code  of  laws  never  did  and 
never  can  exist,  in  which  all  human  offences  are 
defined.  The  CoDstiiuEion  is  sufficiently  definite 
when  it  declares  that  a  judge  shall  hold  bis  office 
dnrins;  good  behaviour,  and  chat  all  civil  officers 
■hall  Be  removed  for  high  crimes  and  mitdevtean- 
on.  The  law  of  good  behaviour  is  the  law  of 
tnuh  and  justice.  It  is  confined  to  no  soil  and  to 
no  climate.  It  is  written  on  the  heart  of  man  in 
indelible  characters,  by  the  band  of  his  Creator,  and 
ii  known  aud  felt  by  every  human  being.  He 
who  violates  it  violates  the  first  principles  of  law. 
He  abandons  the  path  of  rectitude,  and  by  not 
liatening  to  the  warning  voice  of  his  conscience, 
be  forsakes  man's  best  and  surest  guide  on  this 
earth.  The  best  and  ablest  judge  will  often  err 
in  mere  matters  of  law.  but  as  to  principles  of 
duly,  in  discharging  acts  of  common  justice  to  his 
fellow-men,  he  can  never  err  so  long  as  he  follows 
conscience  as  his  guid^  and  suffers  justice  to  be 
the  only  object  which  be  has  in  view. 

How  far  Judge  Chase  has  governed  himself  bj 
this  great,  unerring  rule  of  human  action,  it  is 
your  province  to  determine.    How  far  he  has 


w  beg  leave  to 
Itemising  at  the  same  time  that  it  is  my 
to  confine  myself  to  the  first  article. 

It  has  been  alleged  by  the  counsel  for  the  ac- 
cused, that  my  honorable  colleagues  have  argued 
this  case  upon  the  articles  and  not  upon  the  evi- 
dence ;  and  this  allegation  contains  an  admission, 
that  if  the  articles  are  proved,  the  guilt  of  the 
party  is  established.  It  shall  be  my  endeavor  to 
show  that  there  is  no  material  variance  between 
the  charges  as  laid  in  the  articles,  and  the  evi- 
dence brought  to  support  them ;  but  that  they  are 
amply  and  fully  proved  by  the  very  best  testi- 
mony which  could  be  adduced. 

One  of  the  learned  counsel  in  commenting  upon 
the  first  article,  declared  that  he  discoveretf  but  a 
single  truth  in  it,  which  was,  that  the  judge  had 
formed  and  reduced  to  writing  an  opinion  upon 
the  law;  and  that  eentleman,  as  well  as  the  At- 
torney General  of  Maryland,  labored  with  great 
zeal  and  with  much  display  of  talent,  to  convince 
the  Senate  that  there  could  be  nothing  wrong  in 
this.  Unfortunately  for  these  learned  gentlemen, 
even  that  truth  is  not  to  be  found  in  it,  for  by  re- 
curring to  the  article  it  will  be  found  that  the 
jttdge  \f  not  charged  for  having  formed  an  opin- 
ion, or  for  having  reduced  that  opinion  to  writing. 
but  for  "having  delivered  an  opinion  in  writing 

*  on  the  question  of  law,  on  the  consimction  of 
'which  the  defence  of  the  accused  materially  de- 

*  pended,  tending  to  prejudice  the  minds  of  the 
'jury  against  the  prisoner  before  counsel  had  been 
'  neard  in  his  defence." 


In  this  we  find  no  charge  against  him  for  hav- 
ing formed  an  opinion,  or  for  having  reduced  it 
to  writing,  and  eercainlv  the  learned  counsel 
might  have  spared  themselves  the  trouble  of  prov- 
ing what  I  am  sure  every  member  of  the  Court 
was  fully  convinced  of  before,  that  there  was  no 
impropriety  in  a  judge's  forming  an  opinion  on 
any  subject  whatever,  whether  legal  or  philosophi- 
cal. It  is  not.  however,  unusual  for  skilful  advo- 
cates to  attempt  to  draw  the  attention  from  the 
material  points  in  dispute,' for  the  purpose  of  fix* 
ing  it  on  others  of  little  or  no  importance.  Such 
has  been  the  course  pursued  by  our  adversaries. 
But,  Mr.  President,  the  real  charge  is,  that  Sam- 
uel Chase  did,  upon  the  trial  of^Juhn  Fries  for 
treason, endeavor  to  prejudice  thenundsof  the  jury 
against  him,  by  delivering  an  opimon  to  tnem 
upon  the  law  before  his  counsel  were  heard;  and 
this  too  in  a  case  of  life  and  death,  where  the 
jury  had  an  ample,  uncontrolable  right,  to  decide 
a.1  well  the  law  as  the  facti  It  is  the  right  and 
duly  of  judges  to  inform  their  minds  upon  all 
questions  of  law  whatsoever,  but  it  is  an  unwar- 
rantable proceeding,  it  is  an  unauthorized  as- 
sumption of  power  m  them,  to  deliver  that  opin- 
ion to  the  jury  in  a  criminal  cause  before  the  jury 
is  sworn,  and  before  the  counsel  of  the  prisoner 
have  been  heard  in  his  defence. 

I  did  not  expect  to  heat  the  fact  denied  by  the 
counsel,  but  I  did  expect  to  bear  it  would  be  ad- 
mitted, and  attempted  to  be  justified.  This,  how- 
ever, has  not  been  done;  and  they  have  pretended 
to  deny  the  fact  by  insisting  on  an  impossibility, 
I  had  almost  said  an  absurdity.  They  have  de- 
clared that  Judge  Chase  did  not  make  the  opinion 
known,  but  that  it  became  public  bv  what  they 
call  the  warm  and  improper  conduct  of  Mr. 
Lewis.  Sir,  it  is  impossible.  What  are  the  facts, 
as  proved  even  by  their  own  witnesses?  That 
Judge  Chase  handed  the  written  opinion  down  to 
the  oar.  That  it  was  put  into  the  hands  of  Mr. 
Lewis,  who,  without  reading  it,  immediately  and 
disdainfully  threw  it  from  him,  declaring  that 
"his  band  should  never  be  tainted  by  reoetving  a 
prejudged  opinion  in  any  case."  How  then,  I 
ask,  was  it  made  known'  by  Mr.  Lewis?  He  re- 
fused to  read  it,  and  threw  it  from  him  with  the 
correct  feeling  and  indignation  naturally  arising 
from  a  high  sense  of  the  injury  done  to  his  clieni- 
No,  sir,  it, was  made  public  bv  Judge  Chase,  as  I 
will  presenily  prove .  beyona  the  possibility  of 
doubt,  in  the  hearing  of  the  whole  panel  of  ju- 
rors. But  permit  me  here  to  jneet  one  of  the 
honorable  counsel  (Mr.  Harper)  upon  thalgronnd. 
to  which  he  defied  my  friend  who  6rst  opened 
this  cause,  (Mr.  Randolph.)  The  learned  coun- 
sel avails  himself,  he  says,  of  the  difference  be- 
tween a  general  opinion  and  a  direct  applicatioD 
of  the  law  to  a  particular  case,  and  insists  thai 
Judge  Chase's  was  nochinB;  more  than  an  opini'>ti 
upon  the  law  generally.  Here  I  meet  him,  and  if  I 
do  not  prove  that  the  judge  delivered  the  opinion  ; 
that  he  applied  it  in  the  most  direct  terms  to 
Fries's  case;  that  he  knew  there  was  no  contro- 
versy about  the  facts,  and  of  course  that  the  de- 
fence must  rest  upon  the  oooKructioa  which  tb* 
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n;  tnat  he  publicly  pronouaced  the  opin- 
ion so  as  10  make  an  impresaion  not  only  upon 
the  jury,  bnt  upon  the  bvsiandera ;  If  I  do  not 
prove  all  tbis,  then  I  wilt  agree  to  surrender  this 
article,  end  indeed  the  whole  impeachment. 

In  order  to  proTe  this,  I  might  real  satisfied  with 
referring  the  Senate  to  the  clear  and  pointed  tes- 
timony of  Mr.  Lewis,  Mr.  Dallas,  and  Mr.  Tilgh- 
man.  Bat  as  Mr.  Rawle  and  Mr.  Meredith  do 
not  recollect  so  much  as  these  other  gentlemen, 
and  it  has  therefore  been  argued  that  the  former 
must  be  mistaken,  because  it  is  said  that  their 
warmth  at  the  moment  gave  4  coloring  not  war* 
ranted  by  the  facts,  I  shall  not  rely  ao^^  on  the 
information  derived  from  them.  But  I  mean  to 
■how,  that  Mr.  Lewis  and  Mr,  Dallas  are  support- 
ed in  their  statement  by  the  judge  himself  white 
Mr.  Rawle  and  Mr.  Meredith  are  pointedly  con- 
tradicted by  him.  In  truth,  sir,  it  would  seem  as 
if  the  counsel  for  the  accused  had  entirely  forgot- 
ten that  he  had  ever  filed  an  answer,  or  they  had 
nerer  read  it.  We  allege  that  the  judge  deliv- 
ered the  opinion,  and  that  he  applied  it  directly  to 
Fties's  case  in  the  hearing  of  the  jury ;  they  deny 
this.  We  have  proved  it  by  Mr.  Lewis  and  Mr. 
Dallas,  they  rely  on  Mr.  Rawle  and  Mr.  Meredith 
who  do  not  recollect  it.  Let  us  hear  the  judge 
himself.  In  the  14lb  page  of  the  answer  the 
jndge  says; 

"  It  was  for  these  reasons  that  on  the  2Sd  of  April, 
1800,  (acknowledged  by  all  to  be  the  first  day  or 
this  memorable  transaction,)  when  the  said  John 
Fries  was  brought  into  court,  and  placed  in  the 
prisoner's  box  lot  trial,  but  before  the  jury  was 


counsel,  the  aforesaid  Alexander  James  Dallas  not 
beinf[ltaen  in  court,  that  the  court  had  deliberately 
considered  the  indictment  against  John  Fries  for 
treasoit,  and  the  three  ovfert  acts  of  treason  stated 
therein  -.  that  the  crime  of  treason  was  defined  by 
the  Constitution  of  the  United  States:  that  as  the 
Federal  Legislature  had  the  power  to  make,  alter 
or  repeal  laws,  so  the  Judiciary  only  had  the  power 
to  declare,  eipound  and  interpret  the  Constitution 
and  laws  of  the  United  States." 

Here  then  we  find  the  attention  of  the  counsel 
and  of  erervbodv  else,  called  in  open  court  to  the 
ease  of  Jonn  Fries,  and  all  the  witnesses  agree, 
that  the  juiy  ibongh  not  then  sworn,  were  in  the 
box  for  that  purpose,  as  might  naturally  be  sup- 
posed when  the  prisoner  was  brod'sht  in  for  trial. 
We  find  too  that  the  court  had  deliberately  con- 
sidered the  indictment  and  the  three  overt  acts  of 
■reason  charged  in  it.  Now  let  us  see  wbat  the 
re«nlt  of  that  consideration  was:  in  the  15th  page 
of  the  answer  ibe  judge  proceeds  with  the  state- 
ment then  made  by  him  from  the  bench,  in  which 
be  declared,  "  that  the  question,  what  acts  amount- 
'  ed  to  treason,  was  a  question  of  law,  and  had  been 
'  decided  by  Judges  Paterson  and  Peters  in  the 
'  cases  of  Vigoland  Mitchell,  and  by  Judges  Iredell 
'  and  Peters  in  the  case  of  John  Fries  the  then 
'  prisoner  at  the  bar,  in  April  17W.  Toat  Judge 
'Peters  lenMined  of  the  same  opinion  wliich  ne 


'  had  twice  before  delivered,  and  he,  this  respon- 
'  dent,  on  long  and  great  consideration,  concurred 
'  in  the  opinion  of  Judges  Paterson,  Iredell,  and 
'  Peters,"* 

What  opinion  was  it  that  Judge  Iredell  and 
Peters  hadhefore  B;iven,and  in  which  Judge  Chase 
then  publicly  declared  that  heconcurred?  Why, 
that  the  overt  acts  charged  in  the  indictment 
against  Fries  did  amount  to  treason,  for  upon  those 
very  overt  acts,  the  judge  himself  admits,  Friea 
had  before  been  tried  in  April,  1799,  when  these 
same  acts  were  decided  by  Judges  Iredell  and  Pe- 
ters to  amount  to  treason,  and  in  this  opinion  Judge 
Chase  then  declared  that  he  himself  concurred. 
Here  then  was  a  full  expression  of  the  opinion. 
Here  it  was  publicly  pronounced  in  the  hearing  of 
the  jury,  in  the  face  of  the  prisoner,  before  hia 
counsel  were  heard  in  his  defence,  and  so  eager 
was  the  judge  to  make  it  known  that  he  could  not 
even  wait  until  the  jury  was  sworn.  Here  too 
was  a  direct  application  of  the  law  to  the  case  of 
John  Fries  then  about  to  be  tried  for  treason,  by 
which  application  of  the  law,  the  fate  of  the  pris- 
oner was  fixed,  and  all  hope  of  life  entirely  cutoff. 

But  gentlemen  say  that  no  opinion  was  given 
as  to  facte.  True,  sir,  for  he  perfectly  knew  that 
there  was  no  controversy  abont  the  facts ;  these 
were  all  admitted.  And  because  he  knew  this, 
his  ofiencewas  the  greater;  for  when  he  was  con- 
vinced the  facts  were  undisputed,  he  placed  the 
whole  case  beyond  the  reach  of  hope,  by  prooounc- 
ine  the  law,  before  the  jury  was  swoin.  That  he 
did  know  there  was  no  dispute  about  the  facts  is 

E roved  in  the  12ih  page  of  his  answer,  in  which 
e  says,  "  it  was  not  suggested  or  underttood  that 
any  new  evidence  was  to  be  ofiered,"  and  one  of 
his  counsel,  the  Attorney  General  of  Maryland, 
has  said,  that  the  judge  had  the  nse  of  Mr,  Rawle's 
and  Mr.  Peters's  notes  of  the  former  trial.  From 
these  notes,  and  from  his  conversation  with  these 


ingthem  to  beundis* 
puted, he  resolved  tosealthedoomof  the  wretched 
prisoner,  by  publicly  pronouncing  his  opinion  be- 
fore the  trial  commenced,  in  the  presence  of  the 
jury,  thereby  attempting  to  prejudice  their  minds 
against  anything  which  might  afterwards  be  urged 
ia  his  favor. 

The  learned  counsel  for  the  judge  having  denied 
that  the  opinion  was  publicly  delivered,  they  en- 
deavor to  give  a  coloring  to  the  transaction,  by 
alleging  that  it  was  delivered  to  Mr.  Lewis  only, 
as  counsel  for  the  prisoner;  and  tbis  they,  as  well 
as  their  client,  pretend  was  intended  for  the  ben- 
efit of  Fries,  in  order  that  himself  and  his  friends 
mightsee  theneceseity  of  procuring  new  lesiimonr 
This  is  the  excuse  offered  by  the  jud^  in  the  12th 
page  of  his  answer,  and  it  has  been  reiterated  over 
and  over  again,  by  his  counsel  at  the  bar.  Let  tta 
it,  and  determine  for  ourselves,  whethei 


'Fries  bad  been  bied  in  April,  1T99,  for  the  astne  of- 
fences, and  hul,  nnder  the  dueclbn  of  the  court,  been 
convicted  of  treason ;  bnt  this  last  was  a  new  trial, 
granted  in  consequence  of  snppoied  piejodice  in  some 
of  the  jnrOTs  who  Mt  on  the  fcnrmar  trial. 


571 


HISTORY  OF  CONGEESS. 


672 


TVtoi  bj  Judge  Chate. 


this  could  be  the  motire.  In  the  lOih  page  or  the 
answer,  it  ia  staled,  that  the  indiciment  against 
Fries  was  found  by  the  grand  jury,  on  the  16ib 
day  of  April,  1800,  and  "that  his  trial  wasappoiot' 
ed  to  be  had  on  the  22d  day  of  the  same  moDih." 
Thus  six  days  inteireaed  beltveen  that  on  which 
the  indicImeDt  was  found,  and  that  fixed  for  the 
trial,agreeably  to  the  judge's  own  statement.  The 
court  was  in  session  every  day.  and  we  may  fairly 
preGUme  that  Mr.  Lewis  and  Mr.  Dallas,  both  be- 
ing eitensirely  engaged  in  business, attended  con- 
stantly. II  this  great  favor  to  Fries  was  intended, 
and  there  was  k  wish  to  apprize  his  couosel  of  the 
opinion  of  the  court,  in  order  that  new  testimony 
might  be  procured,  one  would  naturally  suppose, 
that  some  opportunity  of  coaverslne  with  thecoun- 
sel  privately,  might  hare  been  embraced,  and  this 
■pecial  favor  might  hare  been  thas  conferred.  But 
what  is  the  fact  ?    This  iofonoaiLon  was  never 


to  the  bar.  Was  this  a  time  to  procure  new  tes- 
timony? Did  it  afford  any  opportunity  to  send 
fifty  or  sixty  miles  into  Northampton  county,  for 
the  purpose  of  brioging  other  witnesses?  Could 
this  possibly  be  the  motive  which  actuated  the 
judge  1  Surely  not— or  why  defer  it  to  the  rery 
latest  moment  preceding  the  trial?  Why  deliver 
the  opinion  pmiicly,  not  only  in  the  hearing  of 
the  counsel,  but  of  the  jury,  and  every  other  per- 
son present?  Sir,  1  am  persuaded  the  Court  will 
agree  with  me,  that  the  reason  assigned  is,  as  it 
has  been  stated  in  the  replication,  an  unworthy 


part  of  the  subject  in  a  different  liglit.  He  very 
ingeniously  oSered  another  excuse.  He  consid- 
ered it  a  great  favor  done  to  the  prisoner,  not  be- 
cause it  was  intended  to  give  him  an  opportunity 
ofintroducingnewiestimooy,  but  besays  the  judge 
declared  the  opinion  of  the  court,  for  the  purpose 
of  drawing  the  attention  of  the  counsel  to  those 
particular  points,  which  it  would  be  necessary  for 
them  to  argue,  In  order  that  the  error  of  the  court 
mirhl  be  corrected,  if  it  was  an  error.  This  he 
called  a  very  great  advantage,  and  supposed  that 
counsel  always  ought  to  be  thankful  for  it.  Such 
a  course  may  sometimes  give  advantages,  but  in 
my  judgmeol  the  disadvantages  are  generally 
much  greater.  On  that  occasion,  however,  it  gave 
no  advantage,  and  could  not  be  intended  to  give 
any.  The  court  knew  precisely  what  groundthe 
counsel  meant  to  uke.    One  of  them  had  been 

Jreseiit  at  Fries's  former  trial,  and  we  are  told  that 
udge  Chase  had  the  benefit  of  his  notes,  as  well 
as  or  those  of  the  District  Attorney.  He  know 
therefore  perfectly  welt,  that  the  points  intended 
to  be  relied  on,  were  precisely  those  which  he  had 
peremptorily  decided  against  them.  He  knew  that 
there  could  be  no  necessity  for  drawing  the  atten- 
tion of  counsel  lo  them,  ior  they  had  oeen  relied 
on  at  the  former  trial.  This  therefore  could  not 
be  the  motive,  and  is,  like  the  other,  nothing  more 
than  an  evasion. 
Let  us  see,  too,  how  this  leason  or  excuse  will 


correspond  with  the  princi^l  ground  of  defeDce 
set  up  by  the  judge,  and  very  much  dwelt  on  bf 
his  advocates.  In  the  twelfth  and  tbirieenth  pages 
of  the  answer,  the  judge  stales  that  there  'was 
more  than  one  hundred  civil  causes  then  depend- 
ing in  the  court,  and  he  conceived  that  an  earlf 
communication  of  the  court's  opinion  would  tend 
to  the  saving  of  time.  Now  permit  me  to  ask  if 
any  time  whatever  could  be  saved,  if,  as  the  gen- 
tleman supposes,  it  was  the  intention  of  the  court 
to  draw  the  minds  of  the  counsel  to  the  particular 
points  stated  in  the  judge's  opinion?  For  it  mast 
be  conceded,  that  it  the  counsel  were  to  attempt 
to  convince  the  court  that  their  opinion  was  erro- 
neous, no  time  wBaiever  couLd  be  saved,  as  the 
very  attempt  itself  would  tend  to  the  consump- 
tion of  that  time  which,  the  judge  deemed'  so 
precious. 

1  have  therefore  proved  that  the  opinion  'nras 
publicly  delivered  i  that  it  was  applied  by  the 
judge  in  direct  terms  to  the  ease  of  Fries,  id  the 
presence  and  hearing  of  the  jury  who  were  to 
decide  upon  hia  life  and  death,  thus  tending  to 
prejudice  their  minds  against  him  |  and  I  flatter 
myself  I  have  also  proved  the  entire  futility  of 
those  excuses  which  have  been  set  up  for  him,  as 
well  by  himself  as  by  hia  counsel. 

Much  has  been  said  with  a  view  to  convince 
the  court  that  the  opinion  thua  delivered  was  a 
correct  one,  aod  it  has  therefore  been  argued  that 
his  conduct  was  perfectly  justifiable.  For  my 
own  part,  I  consider  it  totally  immaterial  in  the 

Creaent  case  whether  the  doctrine  of  treason,  as 
lid  down  by  the  judge,  was  correct  or  not ;  for 
even  if  it  were  correct,  the  time  and  manner  of  de- 
livering it,  and  the  persons  to  whom  il  was  deliv- 
ered, ^rm  the  substance  of  the  charge  against 
bim.  It  is  a  misdemeanor,  a  high  misdemeanor 
in  a  judge,  wantonly  lo  give  an  opinion  upon  any 
ease  which  is  to  come  before  him,  previously  to 
the  swearing,  of  the  jury,  and  the  offence  is  made 
much  greater  by  the  opinion  being  nublicly  de- 
clared in  the  presence  of  the  jury,  who  ought  to 
come  to  the  trial  of  every  cause  with  minds  wholly 
free  from  prepossession  against  either  party. 

Although  the  judge  has  said  in  his  ansner.that 
no  gentleman  of  established  reputation  for  legal 
knowledge  would  deliberately  give  a  contrary 
opinion,  yet  I  have  not  the  slightest  apprehension 
that  any  little  repntatlon  which  I  may  possess, 
can  in  any  manner  be  affected  by  my  expressing, 
as  I  now  do,  my  entire  conviction  that  the  doc- 
trine of  treason,  as  laid  down  in  Fries's  case,  is 
wholly  repugnant  lo  the  spirit  and  meaning  of 
the  Constitution.  It  is  not  my  intention  at  this 
time  to  enter  into  an  argument  to  prove  this,  for  I 
have  before  said,  that  I  consider  it  quite  imma' 
terial  in  the  present  discussion  ;  but  1  will  offa 
some  few  ooservalions,  to  demonstrate  to  the 
Senate  that  there  was  nothing  very  unreasonable 
in  the  wish  expressed  by  Mr.  Lewis  and  Mr.  Dal- 
las, to  show  that  the  Constitution  was  susceptible 
of  another  construction. 

The  Constitution  declares  that  "  treason  against 
the  United  Stales  shall  consist  only  in  levying 
wai  against  them,  oi  in  adhering  (o  their  ei 
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^TiDg  ihem  aid  and  comfort."  Joho  Fties  was 
indicted  for  levying^  var  agaiost  Ihe  Uailed  Stales, 
&ad  the  factf  1  believe  were,  tbat  lie,  with  some 
others,  did,  in  a  forcible  raaoner,  rescue  some  pria- 
onets  from  ibe  marshal  of  PeDnsylvaDia.  This 
■was  called  a  resistance  lo  a  law  of  the  United 
States,  and,  b)^  cODsiruclion,  was  delermiQed  at 
the  former  trial  to  be  the  treason  of  levyiag 
war.  It  was  in  opposition  to  this  constructioil  of 
the  Coustitutioo  tbat  Mr.  Lewis  aod  Mr,  Dallas 
wished  lo  be  heard.  It  was  certainly  not  a  very 
eziravagant  wish  on  their  part,  for  it  ougbt  to  be 
lecollecied  that  we  are  a  yonog  natioo,  aod  it  is 
deeply  interesiiag  to  u:  all  that  the  Cons titu lion 
of  the  United  Stales  should  not  receive  a  cod- 
struclion  unwarranied  by  its  letter.  After  the 
decisions  had  taken  place  in  the  courts  upon  the 
Western  iasurrection,(Imeania  thecasesof  Vigol 
and  Mitchel,)  Congress  had  passed  an  act  declar- 
ing that  to  resist  a  lawof  the  United  Slates  should 
be  deemed  a  bigh  misdemeanor,  punishable  by 
fioe  and  imprisonment ;  and  ihey  had  before  pro- 
vided, by  the  act  of  1789,  thai  to  rescue  prisoners 
fiom  ibe  custody  of  the  marshal  should  also  be 
puuisbable  by  fineand  imprisonment.  Mr,  Lewis 
and  Mr.  Dallai  were  desirous  of  showicg  that 
Fries's  case  came  within  the  provisions  of  these 
laws,  and  that  his  offence  was  not  of  such  a  nature 
as  10  forfeit  bis  life.  They  also  wished  to  have 
an  opportunity  of  proving  that  the  terms  levying 
irar  ought  not  10  receive  the  same  construciion 
here  as  in  England.  To  convince  the  Senate 
that  ibey  were  uol  singular  in  (heir  ideas,  and 
tbat  the  construction  grvea  by  the  court  has  not 
been  unanimously  assented  to,  I  shall  take  the 
liberty  of  referring  lo  bo  author  of  merited  rep' 
ntation,  to  whom  I  believe  our  adversaries  will 
not  refuse  their  respect.  Judge  Tucker  of  Vir- 
ginia, in  bis  valuable  edition  of  B lac kst one's  Com- 
meniaries,  in  the  appendix  to  the  fourth  volume, 
under  the  title  of  Treaion,  after  reciting  thai 
pan  of  the  Coaslitution  relating  lo  the  subject, 
obaerrea : 

"It  is  probable  tbat  no  port  of  the  Constitution  of 
the  Uniled  Slalea  wu  supposed  lo  be  less  lusceptible 
of  various  intcipietatioiis  than  that  which  defines  and 
limits  the  offence  of  treason  Bsaiost  the  United  States. 
The  text  if  short,  and  until  comments  upon  itappcarcil, 
might  have  been  deemed  explicit.  It  is  as  follows; 
"  Treason  against  the  United  States  shall  consist  onlv 
'  in  leryiag  war  a^inst  them,  or  in  adhering  to  their 
'  flnemiea,  giving  them  aid  and  comfort.' 

"  From  this  declaratioa  contained  in  the  Conadtu- 
tkn  of  the  United  BtaUs,  the  auprome  law  of  the  land, 
mud  the  fonntain  both  of  the  autborit;  of  the  Govem- 
ment  and  of  the  ciiine  against  it,  a  plain  man  might 
draw  conclDiioUB  very  difierent  ftom  ibo  artificial  rea- 
soning and  Bvblle  remnant  of  technical  men  ;  end 
•eong  that  that  instmment  ii  to  be  regarded  as  the  act 
of  the  people  of  the  United  States,  both  coUecbvety 
and  indnidnally,  it  ittight  seem  reasonable  that  the  io- 
teipFetation  of  nine  hundred  and  niaety-nine  plain 
men,  who  were  parties  to  it,  ought  to  eene  ta  a  guide 
lo  the  tbouaandlh  man,  who  maj  happen  to  be  called 
Dpon  to  expound  it.  But  aa  technical  men  are  not 
vet;  i^t  to  respect  the  opinions  of  such  as  have  not 
bMU  educated  in  the  same  habits  with  themselvea,  the 


probability  is,  that  the  opinions  of  one  man  in  a  thou- 
sand, or  rather  in  a  hundred  thousand,  will  overbalance 
that  of  the  rest  of  the  communtly,  unless  the  latter 
should  deem  it  an  object  worthy  of  their  Btlentlon  to 
express  their  opinion  in  some  way  thai  may  be  regarded 
as  obligatory  upon  the  few  who  diespnt  from  ibem. 

"As  nen-langied  and  artificial  treasons  bavc  been  the 
great  engines  by  which  violent  factions  in  free  States 
bave  usually  wreaked  their  allemate  malignity  on  each 
other,  the  convention  have,  with  great  judgment,  op- 
posed a  barrier  to  this  peculiar  danger,  by  inserting  a 
Constilutioiial  definition  of  the  crime.* 

"  Judge  Wilson,  in  the  first  charge  which  he  deliv- 
ered in  the  federal  circuit  court  of  Pennsylvania,  er- 
piessed  himself  thus  on  the  subject:  '  It  well  deaerveB 
'  to  be  remarked,  that  with  regard  to  treason,  a  neto 
'  and  greai  improvement  has  been  introduced  into  the 

■  Government  of  the  United  States.  Under  tbat  Gov- 
<  emmeni  the  dctzens  have  not  only  a  legal  but  a  Coti- 
'  atitutional  ttcurily  against  the  cxteruton  of  that^rioie, 

•  or  the  imputation  of  treason.  Treasons  capricious, 
'  arbitrary  and  noufrucliMhave  often  been  the  most  tre- 
'  mendous  engines  of  (fupoiii:  or  Legitiaiivetymoij,'^ 

"  Judge  Iredell,  on  a  similai  occasion  in  South  Caro- 
lina, observes  :  "Treasons  consist  in  fioaaiticleson/y  ; 
'  levying  war  ngsiait  the  United  Stales,  or  adhering  to 
'  theii  enemies,  giviog  Ihem  aid  and  comfort.  Thei>£un 
'  definition  of  this  crime  was  justly  deemed  of  such 
'  moment  to  the  liberties  of  the  people,  that  it  was 
'  mode  a  part  of  Ihe  Constitution  ilselJ.  None  can  so 
'  highly  prize  the  importance  of  this  provision  aa  those 
'  who  are  best  acquainted  with  the  abuaa  which  have 
'  been  practised  in  other  countries  in  proitcutiont  tor 
'  this  ofience.  No  man  of  humanity  can  read  Ihem 
'  ieitkoul  the  highat  indignation ,-  nor  in  pgitieular, 
'  can  Ihey  be  read  by  any  citixen  of  America,  withoqt 

*  emotions  of  gratitude  fbr  the  much  happier  Diuatton 

■  of  bis  own  country.^ 

"  Such  probably  were  the  opinions  of  the  dtizenn  of 
America  in  general,  when  they  adopted  Ihe  Constitu- 
tion; but  Itthnieat  men  have  since  made  some  infer- 
ences and.  deductions  from  the  use  of  some  words  in 
that  definition,  which  are  to  be  found  in  ^e  statnle  of 
treasons  in  England,!  &om  whence  they  conclude,  that 
the  decisions  made  upon  that  act  in  England,  daring 
a  period  of  near  five  trandied  years,  however  contra- 
dictory or  inconsistent  they  may  be  with  the  text  or 
with  each  other,  have  been  oJopfsi^'alsobj  the  Cok- 
stilution, '  as  a  directum  whereby  the  courlt  are  to  un- 
dtriiand  the  application  of  that  act.'§  Aod  it  haa 
even  been  advanced  on  a  very  important  occasion,  that 
what  in  England  is  called  consfructivi  levying  olviax, 
in  this  country  must  be  called  direct  levying  of  war. IF 

"  It  is  on  the  authority  of  a  passage  in  the  Mirror, 


•  2  Federalist,  No.  43. 

i  Carey's  American  Museum,  Vol.  7,  page  40. 

J  Idem,  Vol.  Xn,  part  3,  pa.  38. 

I  25,  Edw.  III. 

§  Trial  ofFries,  p.  1S3  and  168. 

H  The  passage  stands  thus.  "If  you  expunge  what 
is  a  direct  levying  of  war,  there  can  no  such  thing  as 
treason  be  found;  either  the  law  is  wrong,  or  the  arga- 
menls  used  on  the  other  side.  Gentlemen,  the  law  is 
established,  but  the  arguments  vanish  like  vapor  be- 
fore the  morning  son ;  what  then  in  England  is  called 
coiulrucfi'ee  levying,  of  war,  in  this  country  most  be 
called  dirtet  levying  of  war."  TViai  of  Fna,  p.  161, 
I  Bitoukt  inelins  to  au^wctthe  reporter  of  some  mirtaka 
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tbit  Sir  Edwwd  Coke  Uys  it  down,'  that  levying  war 
against  the  King  was  IreaBon  b;  the  common  law. 
We  find  then  the.1  the  common  taw  wose  of  thb  ob- 
teiire  phraM,  as  Sir  Matthew  Hale  calls  itt.  naa 
the  bringing  in  or  railing  an  army.  And  in  this  sense 
it  is  proSable  that  every  man  in  America  [with  the  ex- 
ception perhapi  cfhalfa  dozen  lawyers]  understaod  the 
term  tenying  war,  when  the  Constitutioa  was  adopted : 
and  in  this  senae  it  sccmi  to  be  still  undcntoodby  some 
gentlemen,  whose  pcoreasions]  talents  are  both  an  hon- 
or and  an  ornament  to  their  country  J." 

Such  we  find  are  the  opinions  of  Judge  Tucker, 
an  able  and  upright  lawyer,  who  thinks  that  the 
Constitution  ought  to  be  conslrued  agreeably  '~ 


series  of  publications  entitled  the  Federalist,  writ- 
tea  at  the  commencemeal  of  the  present  QoTsm- 
ment,  by  some  of  the  ablest  men  in  this  natioii, 
foi  the  purpose  of  defendiBg  the  Constitution,  it 
is  matter  of  boast,  that  (reason  was  fully  defined, 
and  not  left  to  wild  and  arbitrary  coDstruclion. 
But  what  avails  the  definition,  if  the  constractive 
treasons  of  Enfland  are  to  be  drawn  io  as  prece- 
dents for  us? 

Sir  Matthew  Hale,  than  whotn  an  abler,  or  e 
belter  judge  nerer  graced  the  English  bench,  lell: 
OS  that  the  words  ^m/ing  war  were  formerly  con- 
strued to  mean  "the  raising  an  armed  force  o) 
bringing  in  an  army,"  and  surely  such  to  a  mac 
of  plain  sound  sense,  would  appear  to  be  their  (rui 
meaniagunder  our  Constitution.  He  says  that  the 
first  iostance  which  he  finds  of  constructive  trea- 
sons, was  in  Che  reign  of  Henry  the  Eighth,  when 
c'ettftin  persons  who  had  combioed  for  the  pur- 

ese  of  raising  servants'  wages,  were  adjud^^  to 
guilty  of  lev  ving  war ;  and  the  next  was  m  the 
reign  of  Elizahein.  Thus,  from  these  two  de- 
cisions  coasiructivG  treasons  became  fashionable, 
and  scarcely  anythingcauld  be  done,  but  arbitrary 
judges  were  found  to  construe  it  into  (reason. 
AU  was  either  levying  war  or  conspiring  ag^aiiist 
the  life  of  the  King,  and  executions  and  atldinden 
innumerable  followed.  Every  new.caae  formed 
a  new  precedent,  and  strengtbened  the  old  ones. 
In  the  reign  of 'Charles  the  Second,  a  number  of 
apprentices  were  indicted  for  treason  of  levying 
war,  and  this  levying  of  war  consisted  in  their 
having  pulled  down  a  certain  description  of  houses. 
Hale  was  then  one  of  the  judges,  and  although 
these  constructive  treasons  bad  been  fashionable 
for  a  hundred  and  GSty  years,  he  doubted.  His 
brethren,  however,  overruled  him,  and  these  de- 
cisions in  the  worst  of  times  have  governed  Eng- 
land since,  and  are  now  to  be  introduced  here  to 
govern  as.  Hale's  reasons  for  differing  with  the 
other  judges  are  alaied  in  bis  Pleas  of  the  Cruwn 
and  more  at  large  by  Keelyng  in  his  reports.  Al- 
though he  lived  in  bad  times,  he  wished  to  make 
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(hem  better,  by  resisting  the  torrent  of  oppression 
which  threatened  to  overwhelm  the  subject.  I 
am  sorry  to  add  that  since  the  Revolution  of  1 688, 
ih«  courts  of  England  hare  thought  themselTca 
bound  by  those  prior  determi nations,  and  decide 
accordingly.  But  we  are  not  bound  by  them,  and 
I  do  trust  that  they  will  be  rejected.  It  is  impos- 
sible lu  say  to  what  lengths  we  are  to  be  carried, 
but  I  cannot  help  feeling  some  alarm  when  I  find 
it  declared  by  Mr.  RawTe,  the  then  district  attor- 
ney, upon  Fries's  trial,  that  "what  in  England  is 
called  consfnic/Vve  levying  of  war,  must  in  this 
country  be  called  direct  ftvying  of  war."  (See 
Fries's  trial,  p.  161.) 

I  before  stated  that  I  did  not  mean  to  enter  into 
an  argument  against  the  correctness  of  the  court's 
opioion ;  nor  have  I  done  so,  but  hare  offered  these 
remarks  to  show  that  it  was  not  unreasonable  in 
Mr.  Lewis  and  Mr.  Dallas  to  wish  that  another 
construction  of  the  Constitution  might  be  received. 
The  counsel  for  Judge  Chase  seem  to  think  it 
monstrous  that  they  should  have  wished  to  ar^e 
the  point  after  the  law  had  been  settled  by  three 
former  decisions,  which  had  taken  place  in  the 
course  of  four  years.  Let  it  be  remembered  that 
Sir  Matthew  Hole  doubted,  after  the  lapse  of  one 
hundred  and  fifty  years  from  the  Grst  of  these  con- 
structive treasons,  and  after,  for  aught  I  know, 
one  hundred  and  fifty  cases  had  been  decided. 
Mr.  President,  far  from  thinking  tjieir  conduct  on 
that  occasion  extraordinary,  I,  as  a  free  man  of 
America,  most  cheerfully  accord  them  my  thanks 
for  the  stand  they  made;  and  I  do  hope  and  trust, 
that  if  ever  a  similar  case  should  occur,  in  which 
the  same  doctrine  of  constructive  treasons  shall 
be  urged  to  a  jury,  men  like  Mr.  Lewis  and  Mr. 
Dallas  wilt  be  found,  men  of  exalted  talents  and 
extensive  learning,  who  will  be  bold  enough  to  as* 
seri  the  rights  of  the  citizen,  and  save  the  Consti- 
tution of  tlieit  country  from  destruction. 

Another  justification  of  a  peculiar  nature  is  set 
up  in  defence  of  Judge  Chase,  by  a  statetaent 
made  io  Keelyog's  Reports.  It  is  there  said  that 
"after  the  happy  restoration  of  Kin^  Charles  the 
Second,  Sir  Orlando  Bridgmau,  chief  justice  of 
the  King's  Bench,  and  some  six  or  eight  others, 
judges,  prosecutors,  and  King's  solicitors,  assem- 
bled for  the  purpose  of  determining  in  what  man- 
ner the  re^t'iies  should  be  tried,  and  they  settled 
many  points  which  it  was  supposed  would  occur 
upon  the  trials."  This,  sir,  is  an  unfortunate  pe- 
riod to  refer  to  for  justification  of  the  conduct  of 
judges  in  our  day.  Never  was  there  a  moment 
of  such  fawning  servility ;  never  was  there  a  pe- 
riod of  such  unbounded  licentiousness.  The 
hope  of  reward  or  the  fear  of  punishment  brought 
almost  every  man  crouching  at  the  foot-stoor<^ 
the  throne,  and  all  united  in  siogiog  hosannas  to 
the  King,  and  crying  aloud  for  Ibe  crucifixion  af 
the  miserable  resiciaes.  This  conspiracy  (wbieh 
has  been  quoted)  against  the  wretched  victims 
whose  sacrifice  was  resolved  on,  was  headed  by 
tbal  most  servile  of  ^1  servile  tools,  Sir  Orlando 
Bridgman.  His  character  and  those  of  his  btoihef 
judges  wlio  conspired  with  him,  may  be  recol- 
lected from  the  cha^  which  he  gave  to  the  grand 
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jary  on  thnt  occiiion.  It  will  be  roaod  \a  (he 
foanh  volume  of  Stale  Trials,  and  it  will  there  be 
seen  how  flamingly  be'talked  of  the  dimne  righl 
of  Kin^.  whom  he  called  God'»  ■tricegereiits 
on  earth;  their  pereons  he  said  were  too  sacred 
for  their  conduct  to  be  inijuired  into:  they  held 
their  power  Jrom  God,  and  icere  accountable  to 
him  alone :  it  tnu  treason  in  their  tubjectt  to  in- 
quire into,  the  propriety  of  what  they  did;  with 
mach  more  of  the  same  cast.  These  are  the  times, 
these  the  men,  and  this  :i  the  conduct  now  iolro- 
daced  for  the  jaslification  of  Judge  Chase.  If 
tbej  will  affgrd  him  a  justification  he  is  welcoiae 
to  it  for  me.  They  were  woful  limCB  indeed,  one 
would  have  (hooght  the  Parliament  which  the 
Kia^  fouod  in  session  upon  his  return,  was  sub- 
missiTe  enouKb;  but  he  was  not  satisfied,  and 
findiag  the  whole  nation  ready  to  bow  at  bis  nod, 
he  ordered  a  nevTOoe  elected,  and  they  prored  so 
compliant  to  all  hjs  wishes,  that  he-  conlinned. 
them  for  eighteen  years.  Tbissufficiently  proves 
the  servile  spirit  of  those  whom  the  King  thought 
proper  to  employ  on  this  noted  occasion,  and  it  is 
not  luuch  to  Mr.  Keelyug's  honor  that  bewas  one 
of  them.  The  points  which  they  did  settle  were 
of  an  eztrsordiiiHTy  nature,  and  one  of  them  was 
read  a  few  days  since  by  one  (If  the  counsel  (Mr. 
Kev)  to  show  that  Basset  wag  a  good  juror  in 
Callendei's  trial.  • 

ir,   however,  this  famous  precedent  had  been 


lade  in  the  be$t  of  times,  it  does  not  apply  to 
" aslhey  wi 


the 


preseai  case.  For  these  judges,  bad  as  (hey  were, 
yei  bsd  modesty  euougb  to  keep  their  opinions  to 
iheraselres,  till  afler  the  trials  bad  commaitced, 
and  did  not  deliver  them  until  the  occasions  arose 
which  called  for  them.  Jud^e  Chase,  we  have 
folly  proved,  delivered  his  opinion  before  hand, 
publicly,  and  in  the  hearing  of  the  jury,  so  that 
the  anthority  of  Mr.  Justice  Keelyng  and  Sir 
Orlando  Bridgmaii  dbes  not  justify  htm.  He 
OQIstripped  even  (hem. 

Having  thus,  as  I  conceive,  fully  egtablished 
the  Bnt  specification  contained  in  this  article,  and 
haTinc  answered  (he  only  colourable  excuses  ad' 
Tanced  in  favor  of  the  judge,  I  shall  proceed  to 
the  second  specification.  This  is  a  charge  against 
him  lor  "restriciine  Friei's  counsel  from  recur- 
ring to  aacb  Englisn  authorities  as  they  believed 
aspMite,  and  from  eking  certain  statutes  of  the 
United  States,  which  they  deemed  illustrative  of 
the  poaitioas  upon  which  they  intended  (o  rest  the 
defence  of  their  client." 

The  restriction  is  in  some  sort  admitted,  for  we 
are  told  that  the  coiHisel  on  both  sides  were  re- 
stricted, and  Mr.  Rawle's  testimony  is  relied  on  to 
support  their  allegation.  If  the  couQsel  on  both 
sides  were  restricted,  it  was  a  restriction  of  a 
most  curious  natnre,  as  far  as  it  related  to  (he  dis- 
trict attornev,  Mr.  Rawle ;  for  the  only  restriction 
imposed  on  him  was  that  he  should  not  defend 
Fries,  which  his  duty  would  not  permit,  nor  per- 
haps hia  iaelioation.  It  is  in  vain  therefore  to 
talk  about  both  being  restricted,  when  the  opinion 
of  the  court  was  all  on  one  side;  and  it  was  well 
'•aeertaioed  by  ihe course  taken  by  Mr.  Rawle  on 
iba  former  trial,  that  he  bad  no  diapositiro  to  con- 
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troveri  the  doctrine  of  tieason,  as  laid  down  by 
the  court. 

That  the  counsel  of  Fries  were  prohibited  from 
recurring  to  such  English  auchoiilies,  as  they 
believed  apposite,  and  trom  citing  certain  statutes 
of  (be  United  Slates,  1  consider  entirely  proved 
by  ihetesiimopy  of  Mr.  Lewis  and  Mr.  Dallas, 
Without  meaning  to  impeach  Mr.  Rawle's  ve- 
racity, or  that  of  any  other  person,  I  contend  that 
Mr.  Lewis  and  Mr.  Dallas  are  entitled  (0  more 
credit  than  be  is,  because  he  look  no  notes  of  the 
first  day's  proceedings,  and  is  contradicted  in 


gave  their  testimony  a  year  ago;  they  have  con- 
sidered it  at  the  bar  now,  and  are  supported  by 
the  judge  in  his  answer,  as  far  as  he  thought  tt 
prudent  to  go.  That  Mr.  Rawle  is  contradicted, 
and  Mr.  Lewis  and  Mr.  Dallas  supported  by  the 
judge  in  many  material  points,  1  will  proceed  to 

Mr.  Rawle  says  thai  the  judge,  when  he  handed 
the  written  opinion  down,  declared  the  counsel 
on  each  side  were  to  have  a  copy,  and  another 
copy  was  to  be  taJten  out  by  the  Jury.  Mr.  Lewis 
slates  this  maierially  difierent,  for  he  says  the 
judge  declared  (ha(  a  copy  waa  to  be  delivered  to 
the  jury  as  goon  at  the  cote  on  the  part  of  the 
prosecution  waa  opened  or  gone  through.  Here 
these  gentlemen  differ.  Let  us  see  what  the 
judge  says.  In  the  15th  page  of  ihe  answer  he 
says  be  slated  that  "three  copies  were  to  be  made 
'  out,  one  to  be  delivered  to  the  attorney  of  the 
'  district,  one  to  (he  counsel  of  the  prisoner,  and 
'onetothepetit  jury,  after  ihey  should  have  been 
'  empanelled  and  heard  the  indic(men(  read  to 
'  them  by  the  clerk,  and  after  (he  district  attorney 
'  should  have  slated  to  them  the  lav  '>n  the  ovgtt 
'  acts  in  the  indictment,  as  it  appealed  to  him." 
Thus  Mr.  Lewis  and  Mr.  Dallas  are  sappotted, 
and  Mr.  Rawle  pointedly  contradicted. 

Again,  Lewis  and  Dallas  stale  a  long  conver- 
sation, not  of  a  very  mild  nature  on  the  part  of 
Lewis,  which  took  place  between  him  and  the 
judge  on  the  first  day,  in  which  the  contents  of 
the  written  paper  were  verv  fully  disclosed  by  the 
judge,  Mr.  Rawle  recollects  nothing  of  thii 
but  expressly  says  the  court  when  they  handed 
down  the  papers,  only  staled  that  they  had 
(bought  proper  to  draw  up  their  sentiments  oE 
the  law,  likely  to  arise  in  the  cases  of  treason,  in 
order  that  ihey  might  be  perfectly  understood, 
which  would  lend  to  save  time.  He  does  not 
recollect  that  anything  more  was  publicly  said 
about  it  that  day.  In  ibe  14th  and  I5th  pages  of 
the  answer,  the  judge  states  a  loog  conversation 
that  took  place  between  himself,  Mr.  Lewis,  and 
Mr.  Dallas,  and  in  this  supports  the  teatimooy  of 
these  two  gentlemen,  while  he  contradicts  that  of 
Mr.  Rawle. 

Another  fact  in  which  Mr.  Rawle  differs  froia 
Mr.  Lewis  and  Mr.  Dallas  is  aa  to  John  Fries 
being  in  court  that  day,  Mr.  Rawle  does  not 
recoliecl  that  he  was ;  Mr.  Lewis  swears  that  if 
he  was  not  in  the  prisoner's  boi  at  the  moment 
ihe  paper  wu  handed  down,  he  wu  placed  then 
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n  after,  and  Judge  Chase,  in  the  14ih 
page  of  hia  answer  expressly  states,  that  Fries 
was  placed  in  the  prisoner's  box,  before  any  of 
the  events  occured  which  form  the  subject  of  in- 
quiry to  day. 

When  Mr.  Raffle's  memory  ia  so  defective  as 
to  these  three  Important  facts,  m  the  statement  of 
which  Mr.  Lewis  and  Mr.  Dallas  are  so  strongly 
supported  bv  the  judge  himself,  1  ask  if  iheir  tes- 
timony onght  not  loliave  infiniiety  more  weight 
than  his?  Innoticingihesecontradietioas,  1  hare 
not  relied  on  my  own  notes  of  the  evidence,  or 
on  my  own  memory,  bat  have  referred. to  the 
three  printed  affidavits  of  Mr.  Raffle,  Mr.  Lewis, 
and  Bdr.  Dallas,  made  out  by  themselves  laat  year, 
and  corroborated  by  the  oral  testimony  which 
each  has  delivered  in  at  the  bar. 

I  must  theretore  be  permitted  to  insist  that 
Fries's  connsel  were  prohibited  from  recurring  to 
English  authorities,  and  from  cilingr  certain  stat- 
lutes  of  the  United  States.  It  is  fully  proved  hy 
Mr.  Lewis,  end  corroborated  by  Mr.  Dallas.  The 
latter  was  not  in  court  when  the  conversation 
took  {dace;  but  coming  in  immediately  after, 
he  was  informed  of  it  ny  Mr.  Lewis,  and  (hen 
■t&ied  to  the  court  what  Mr.  Lewis  had  told  him. 
The  conrt  did  not  deny  it,  and  certainly  it  is  to 
be  presomed,  if  Mr.  Lewis  had  made  wa  erroneous 
statement  of  facta  to  Mr.  Dallas,  and  they  bad 
been  repeated  by  Mr.  Dallas,  the  court  would 
kave  contradicted  them.  This  was  not  done,  and 
both  these  gentlemen  now  swear  that  they  were 
prohibited. 

Let  us  inquire  why  there  was  a  wish  on 
part  of  the  prisoner's  counsel  to  recur  to  English 
authorities.  On  the  former  trial  of  Fries,  thi 
court  bad  grounded  their  opinion  upon  the  oon 
struction  which  had  been  given  in  England  t< 
the  words  lem/ing  viar.  The  district  atiomey 
and  his  assistant  had  relied  on  the  same  authori- 
ties. The  counsel  for  the  prisoner  were  desirous 
of  showing,  as  they  themselves  have  stated,  that 
although  these  iuterpretative  treasons  had  been 
admitted  in  England  since  the  Revolution  of  168S, 
yet  that  they  were  founded  on  precedents  made 
during  arbitrary  reigns,  by  which  the  courts  in 
England  afterwards  conceived  themselves  bound. 
I  have  already  shown  to  you  from  Hale's  Pleas  of 
the  Crown,  what  was  held  to  be  the  plain  and 
simple  meaning  of  the  words  levying  war,  ante- 
cedent to  the  reign  of  Henry  VIIL,  when  these 
interpretative  treasons  were  first  introduced,  and  it 
cannot  be  doubted  that  the  object  of  Fries's  coun- 
sel was  to  convince  the  jury  that  the  Constitution 
of  the  United  States  ought  to  be  construed  agree- 
ably to  the  plaio  import  of  its  own  language, 
without  being  subjected  to  those  wild  and  arbi- 
trary construci  ions,  which  had  originated  in  the 
worst  of  times  for  the  worst  of  purposes.  The 
reason  why  they  wished  lo  cite  the  statutes  of  the 
United  States  1  have  before  mentioned  to  t 
show  that  the  ofiences  charged  against  Fries ' 
of  such  a  nature  as  to  subject  him  to  fine  and 
imprisonment  only,  aad  not  to  a  forfeiture  of  his 
life. 

.  But,sit,  a  doctrine  as  novel  to  me  as  any  I  have 


lately  heard,  has  been  advanced  on  this  occasion. 
A  distinction  is  attempted  to  be  taken  betiveen 
the  right  of  the  jury  to  decide  the  law  as  vrell  as 
the  fact,  and  their  ■power  to  do  so.  I  have  al^vay^ 
thought  that  in  criminal  cases  the  jury  had  both 
the  right  and  the  power.  This  Is  the  first  time  [ 
have  ever  beard  it  denied,  and  1  trust  it  ^iU  be 
the  last.  This  right  is  one  of  the  most  valuable 
features  in  the  trial  by  jury,  and  if  a  jury  should 
be  so  servile  on  a  question  of  life  and  death,  to  sur- 
render their  own  opinions  to  those  of  the  court, 
they  would  be  unworthy  of  the  name  of  freemen. 
Although  the  right  is  denied,  the  povxr  is  admit- 
ted. 1  contend,  therefore,  that  the  power  includes 
the  right.  For  if  they  have  been  suffered  to  ex- 
ercise this  power  foi  more  than  an  hundred  years, 
without  being  restricted  by  law,  it  surely  eaniioi 
be  questioned  that  they  have  acquired  the  right. 
The  right  to  decide  both  the  l«w  aad  the  fact  is 
admitted  in  England ;  it  has  been  acknowLedg^ed 
there  for  more  than  two  hundred  years,  although 
I  believe  an  instance  or  two  may  be  found  in  ttie 
time  of  the  noted  Jeffries,  when  juries  were  at- 
•A  for  daring  to  exercise  this  right.  The 
power  to  attaint  however  has  been  long  aince 
abolished,  and  no  instance  oaa  he  produced  since 
the  Revolution  of  16SS,  in  which  a  verdict  of  ac- 
quittal has  been  ever  set  aside,  because  the  jury 
hare  venlultd  to  decide  against  ibeopinion  of  the 
court.  The  judge  in  his  answer  admiu  the  rifAf 
of  the  jury  to  decide  both  the  law  and  the  fact, 
and  if  he  had  not,  but  had  taken  the  ground  con- 
tended for  by  his  counsel,  I  should  have  consid- 
ered.it  a  strong  evidence  of  hia  guilt  under  the 
third  specification. 

The  third  and  last  specification  charges  the 
judge  with  ''debarring  the  prisoner  from  his 
'ConstitutionaL  privilege  of  addressing  the  jury 
'  (through  his  counsel)  on  the  law  a«  well  as  on 
'  the  fact,  which  was  to  determine  his  guilt  or  in- 
'  nocence,  aod  at  the  same  time  endeavoring  to 
'  wrest  from  the  jury  their  indisputable  right  to 
'  bear  argument  and  aetermine  upon  the  question 
'  of  law  as  well  as  the  question  of  fact,  involved 
'in  the  verdict  which  they  were  required  to 
'give." 

We  do  not  contend  that  the  counsel  were  de> 
barred  from  addressing  the  jury  hy  the  inter- 
ference of  sheriSs  and  coaslables,  for  it  is  not  ne- 
cessary to  prove  the  actual  exercise  of  force.  But 
we  do  allege,  and  we  have  proved  it  by  Mr. 
Lewis  and  Mr.  Dallas,  that  the  judge  declared  on 
the  first  day,  that  they  must  address  the  court  and 
not  the  jury.  1  have  before  shown  that  these 
gentlemen  are  entitled  to  more  credit  than  either 
Mr.  Kawie,  Mr.  Meredith,  ot  Mr.  Tiigbman.  for 
their  testimony  is  belter  supported  than  that  of 
the  others  by  the  answer  of  the  judge.  It  ou^t 
to  be  remembered,  too,  that  they  were  more  par- 
ticularly interested  in  the  transaction  than  the 
rest  of  the  gentlemen,  and  therefore  the  proba- 
bility is,  that  the  facts  were  more  strongly  im- 
[vessed.on  their  minds. 

An  attempt  however  is  made  toshelier  the  judge 


from  this  part  of  the  accusation,  by  saying  - 


he  decUietl  counsel  would  be  heard  althot 
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opinioD  was  ^iven.  Sir,  (his  is  aoother  eTasion. 
The  opinion  iiself  carries  wiih  it  inleraal,  unoon- 
coDtrovETtible  evidence  of  ibe  determfDation  of 
the  court  thai  tiie  oouasd  shoulJ  uoi  address  the 
jury.  What  is  the  principal  gronnd  of  the  de- 
feacel  what  is  the  leading  reasoQ  urged  for  gir- 
ing  ibis  extraordinary  opinion  before  tbe  jury  was 
BWorh  7  It  was,  as  the  judge  says,  and  as  his  coun- 
sel have  argued,  to  siie  time.  They  elate  that 
there  were  more  than  one  buadred  civil  causes 
then  depending,  that  ihe  delay  of  business  in  Penn- 
sylTania  had  been  long  a  subject  ofcom^lainl,  and 
tne  judge  was  anxious  to  taase  Fries's  trial  a  short 
one,  in  order  that  they  might  hare  lime  to  pro- 
ceed wiih  the  other  basiness.  Now  suffer  me  to 
inquire  ho<w  lime  was  to  be  saved ;  bow  the  trial 
of  Fries  was  to  be  shoriened,  if  his  counsel  were 
lo  be  allowed  to  address  the  jury  on  the  law  which 
the  court  had  already  decided  i  Was  not  the  opin- 
ion of  the  court  given  for  the  express  purpose  of 
piereaiing  them  from  addressing  the  jury ;  or,  if 
not  for  tbis,  let  me  ask  for  what  purpose  il  was 
give  n  7  Was  it  lo  prejudice'the  minds  of  the  jury ; 
to  close  their  ears  and  their  understandings  against 
any  arguments  which  might  be  ofiered  them  7 
Gentlemen  say  no.  Was  it  to  save  lime  7  This 
was  impossible,  because  the  lime  was  still  lo  be 
occupied  hj  the  counsel  being  permitted  to  ad- 
dress the  jury.  Why  then,  let  me  ask,  was  the 
opinion  given  7  The  answer  is  ready.  It  was  in- 
tended to  produce  both  these  effects.  Tbe  minds 
of  the  jury  were  to  be  preoccupied  b^  the  impos- 
ing auihority  of  the  court,  and  in  this  manner  it 
was  expected  to  deter  tbe  counsel  from  address- 
ing them  on  tbe  law.  Nothings  therefore,  can  be 
clearer,  than  that  thecounsel  were  prevented  from 
addiessing  tbe  jury,  and  that  the  judge  ■'etidta- 
tored  (it  ^^e  language  of  tbe  article)  to  wrest 
from  the  jury  their  right  to  bear  argument,  and 
determine  upon  the  question  of  law."  But  it  is 
■aid  that  the  right  of  the  jurjr  to  decide  the  law 
does  not  give  tnem  a  dispensing  p6wer  over  tbe 
law,  and  thai  therefore  they  are  bound  by  the 
opinion  of  the  court.  Not  does  the  right  of  tbe 
court  to  decide  tbe  law  give  them  a  dispensing 
power  over  the  law.  The  jury  have  a  right  to 
decide  the  law,  and  are  not  bound  by  the  opinion 
of  the  courL  In  order  to  enable  them  to  decide 
correctly  they  have  a  right  to  hear  argument,  and 
any  attempt  to  prevent  ibis,  is  an  attempt  lo  wrest 
from  them  their  right  to  decide  tbe  law,  and  is  ~ 
high  misdemeanor. 

We  ate  told,  however,  that  if  anything  wrong 
was  done  on  tne  first  da^,  ample  atonement  was 
made  on  the  second.  Il  is  true  that  the  jtidge  ex- 
hibited some  appearance  of  a  wish  that  ibe  coun- 
s«l  would  proceed  on  the  second  day,  but  Mr. 
l^ewis  well  remarked,  that  although  the  papers 
■were  withdrawn,  the  impression  which  bad  been 
made  on  ihe  minds  of  the  jurors  could  not  b"  -- 
moved.  What  sort  of  an  atonement,  too, 
thb?  It  carried  insult  with  il ;  and  the  language 
in  which  it  was  made  had  a  still  greater  tendency 
to  itrengthen  the  impression  made  tbe  day  before. 
The  Gonnsel  ware  publicly  informed  they  might 
proceed  -aa  they  pleased,  but  U  mutt  be  at  the 


hazard  of  their  characters^  under  the  direction  of 
" '  Is  there  a  man  of  reputation  on  earth, 

f  tbe  smallest  spark  of  feeling,  that 
ent  to  disgrace  himself  bv  addressing 
a  jury  under  such  circumstances  ?  This  alone,  if 
nothing  else  had  taken  place,  was  sufficient  to 
irive  them  from  the  defence  of  their  client;  and 
f  they  thought  that  their  abandoning  him  might 
sventually  save  his  life,  they  were  fully  justified 

The  learned  advocates  fcr  the  judge.have  talked 
highly  of  tbe  independence  of  the  judiciary,  and 
have  asked  what  inducements  any  judge  could 
hare  to  act  as  we  have  charged  Judge  Chase  with 
acting.  Are  there  then  no  inducements  for  a 
judge  to  swerve  from  his  duty?  Has  he  no  feel- 
ings to  gratify,  and  is  il  ifnpossible  for  him  to  be- 
come a  partisan?  Does  his  character  as  a  judge 
divest  him  of  his  ambition  as  a  man  7  Is  he  so  in- 
corruptible that  temptation  cannot  assail  himT 
Look  through  ibe  annals  of  other  naliotis — read 
tbe  history  of  England  for  the  last  forty  years. 
Judicial  iiidependence  has  been  for  a  long  time 
as  well  secured  there  as  here ;  and  yet  how  many 
instances  shall  we  find  in  that  country  of  prose- 
cutions in  which  the  feelings  of  the  Ministry  had 
been  engaged,  and  in  which  their  influence  over 
the  judges  has  been  too  flagrani  to  be  mistaken  1 
In  Ireland,  miserable  Ireland,  a  still  more  gloomy 
prospect  presents  itself.  They,  too,  have  boasted 
an  independent  judiciary  ;  but  an  ovErruliog  in- 
Ouence  has  crumbled  It  into  ruins.  The  demon 
of  destruction  has  entered  their  courts  of  justice, 
and  spread  desolation  over  the  land.  Execution 
has  followed  execution,  until  the  oppressed,  de- 
graded and  insulled  nation  has  been  made  to 
tremble  through  every  nerve,  and  to  bleed  at  every 

iiore.  Let  us  then  be  warned  by  the  fate  of  Ire- 
and.  In  State  prosecutions  her  judges  look  to 
the  Castle;  although  they  cannot  be  put  down, 
they  may  be  elevated.  Some  of  our  judges  have 
been  elevated  to  places  of  high  political  impor- 
tance; splendid  embassies  have  been  given  to 
them.  I  will  not  say  that  they  were  given  or  ac- 
cepted with  improper  views;  out  they  have  been 
piven,andsureIylheyhold  out  inducement  enough 
for  a  judge  to  liend  to  the  ruling  party.  It  is  our 
duty  to  prevent  jarty  spirit  from  entering  into 
our  couns  of  jusilce.  Let  us  nip  the  evil  in  the 
bud,  or  it  may  grow  to  an  enormous  tree,  bearing 
destruction  upon  every  branch.  You  have  now 
an  opportunity  of  doing  ii,  and  1  trust  yon  will 
not  suffer  it  toescape  yon.  1  therefore  hope  that 
you  will  not  only  remove  Judge  Chase  from  the 
high  office  which  he  now  fills,  but  that  by  yonr 
judgment  you  will  forever  hereafter  disqoalify 
him  from  holding  any  office  of  profit  or  trust  un- 
der the  Government  of  tbe  United  States. 

I  have  thus,  Mr.  President,  gone  through  the 
first  article  of  the  impeachment  and  will  not  en* 
croach  upon  the  others ;  their  elucidation  I  shall 
leave  lo  my  friends,  who  will  follow  me.  A  sense 
of  public  duly  alone  led  to  tbe  present  prosecu- 
tion, and  having  discharged  this,  we  shall  have 
nothing  to  reproach  ourselves  witn,  let  yoor  dec(- 
tion  be  what  it  may. 
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Mr.  RooNEv.— Mr.  Presideni,  and  gentlemen 
or  ifae  Sfntiler  Tbe  present  trial  ezhibils  a  spec- 
lade  truly  solemn  and  impressive.  A  man  who 
holds  one  of  the  highest  judicial  offices  under  ihe 
GoTernraenI,  who,  froni  the  period  of  the  Revo- 
lution, has  filled  many  of  the  must  important  pub- 
lic situations,  and  whose  hairs  hare  been  bleached 
in  tbe  service  of  hiscounlry,  is  charged  before  Ibis 
dignified  tribunal,  by  the  Represen  la  lives  of  the 
American  people,  with  the  commi^ioo  of  acts  in 
TiolatioQ  of  his  duty  as  a  judge,  and  of  Ihe  laws 
and  Coiistiiutlon  of  the  land. 

On  one  hand,  (he  character  of  an  aged  and  re- 
spectable individual,  which  may  be  dearer  to  him 
tuan  the  small  remnant  of  bis  life,  is  involved  in 
your  decision;  on  the  other,  the  most  precious 
rights  of  free  citizens,  and  the  dearest  intereiits  of 
(ociety. 

The  mind  which  could  contemplate,  unmoved, 
sDch  a  scene,  cannot  feel  for  the  welfare  of  the 
people,  or  the  honor  of  (he  nation,  and  must  be 
equally  insensible  to  the  finer  sympathies  of  life 
and  (he  practice  of  its  charities  and  afiections. 

The  public  anxiety  manifested  hy  this  deeply 
interestmg  trial  must  be  evident  lo  all — a  (rial  of 
the  first,  importance,  because  of  the  first  imprea- 
■ion — a  trial  not  confined  to  a  single  act  in  the 
conduct  of  the  accused,  but  embracmg  a  variety 
of  transactions  at  different  periods  of^his  life — a 
trial  which  departs  from  the  ordinary  mode  of  de- 
cision, whose  novelty  and  magnitude  have  excited 
80  much  interest  and  attention  that  il  seems  to 
have  superseded  for  the  moment,  not  only  every 
other  grave  objector  pursuit,  but  every  other  fash- 
ionable amusement  or  dissipation. 

The  (ask  of  prosecuting  is  always  very  unpleas- 
ant, and  to  me  extremely  painful;  but  my  rule 
haa  ever  been  not  to  suffer  private  considerations 
or  personal  feelings  to  stand  in  the  way  ofa  firm 
and  independent  discbarge  of  public  duty. 

To  this  eialted  tributtal  I  look  with  confidence 
for  a  display  of  that  dignified  impartiality,  which 
will  do  credit  to  their  elevated  situation,  and  re- 
flect bonoi  on  their  country.  You  will  raise  yout- 
•elrea,  1  am  convinced,  above  the  commoa  level 
of  human  prejudices,  personal  or  political,  and 
will  suffer  no  considerations  but  those  which  are 
perfectly  correct  to  be  bleudeil  with  your  inquiries 
or  mingled  with  your  decisions. 

Party,  it  is  true,  Us  spirit  of  so  subtle  a  nature 
as  to  diffuse  itself  almost  imperceptibly  over  the 
human  mind;  it  frequently  pervades  the  system 
wiiboui  being  fell,  and  sometimes  warps  the  judg- 
ment wheii  least  suspected.  Against  the  influ- 
ence of  this  spirit  1  need  scarcely  caution  the 
jndges  whom  I  have  the  honor  to  address.  It  can- 
not approach  wilbin  the  pale  of  ibis  court  or  en- 
ter their  hallowed  walls. 

I  have  marked,  Mr.  President,  in  the  questions 
which  you  have  so  correctly  put  to  tbe  witnesses 
in  Ihe  course  of  their  eiaminaiioo.ihat  singleness 
of  eye,  which  looks  to  the  discovery  of  truth 
atone,  without  reference  lo  Ihe  party  whose  case 
it  may  affect;  whilst  your  conduct  in  maintain- 
ing that  order  and  decorum  anitaUe  to  the  solem- 


nity of  the  occasion  has  exhibited  an  example 
worthy  of  imitation. 

I  have  observed,  with  hearifelt  pleasure  and 
honest  pride,  the  unwearied  and  impartial  aiten- 
tion  paid  by  the  members  of  this  conn  during  the 
progress  of  this  momentous  cause.  To  my  mind 
It  presages  a  decision  worthy  of  themselves  and 
serviceable  to  iheir  country,  and  is  a  sure  pledg-e 
that  their  determination  will  be  hooest,  upright, 
and  independent. 

If,  after  a  fair  and  full  inquiry  into  ibe  facts,  il- 
lustrated by  the  arguments  for  and  against  the 
accused,  and  a  careful  examination  of  the  law, 
commented  on  by  those  whose  duty  il  is  to  sup- 
port the  impeachment,  and  those  who  are  opposed 
to  it,  the  Senate  shall  be  of  opinion  that  the 
charges  have  not  been  suhsiantiated,  aud  pro- 
nounce a  verdict  of  acquittal,  believe  the,  sir,  t,  as 
a  citizen  faithful,  obedient,  and  affectionate  to  the 
laws  of  my  country,  ihall  most  cheerfully  acqui- 
esce in  the  decision.  But  I  do  confidently  trnst 
that  it  will  not  lake  place,  on  the  principles  or  the 
precedent  established  in  the  case  of  Warren  Has- 
tings, the  Governor  of  Bengal,  that  plunderer  of 
India,  that  destroyer  of  the  people  of  Asia,  that 
devastator  oftheEasI,  whose  crimes  were  without 
number,  and  whose  enormities  exceeded  calcula- 
tion. What  fields  have  been  dyed,  what  streams 
have  been  tinged  with  the  innocent  blood  of  vic- 
tims sacrificed  on  Ihe  allar  of  his  avarice  or  his 
ambition  1  An  obligation  however  solemn,  a 
treaty  however  sacred,  inlernos«d  but  a  weak  and 
feeble  barrier  to  ibe  views  orhis  personal  or  polit- 
ical aggrandizpment.  Even  a  zenana,  the  sacred 
retreat  of  women,  holy  and  consecrated  to  Ihe 
fairest  work  of  the  creation,  by  the  religions  cus- 
toms of  that  country,  has  been  violated  whenever 
the  silver  and  the  gold,  the  jewels  and  Ihe  dia- 
monds, were  sufficient  objects  lo  attract  bis  alten- 
lion  or  gratify  his  rapacity. 

Before  I  proceed  to  the  discussion  of  those  facts 
and  principles  mora  immediately  connected  with 
the  subject  now  under  investigation,  permit  me  to 
advert  for  a  few  moments  to  the  manner  in  which 
ihe  defence  has  been  conducted.  I  shall  also 
ctaim  your  indot|[ence  for  a  small  portion  of  time, 
whilst  I  reply  (!  fear  in  a  desultory  way)  to  some 
remarks,  and  notice  some'  matter  which  has  been 
blended  with  this  case,  no  doubt  with  the  view  of 
giving  il  a  complexioii  favorable  lo  the  defence, 
but  which  Ihumbly  conceive  tube  rather  fbreign 

The  fascinating  voice  of  eloquence  and  the  de- 
luding tongue  of  ingenuity,  (hough  excited  with 
Seat  address,  will  produce  no  other  effect  before 
is  tribunal  ihan  to  excite  that  degree  of  pleas- 
ure which  we  all  feel  on  the  display  of  profes- 
sional talents.  Il  shall  be  my  duty  (because  I 
believe  it  to  be  noi  only  the  duty  but  the  inter- 
est of  every  advocate  to  have  a  decision  on  ar- 
gument and  argument  atone)  to  avoid  every- 
thing like  declamation,  aud  lo  address  you  in  the 
sober  narfalive  of  fact,  and  the  temperate  lan- 
guage of  reason. 

The  counsel  for  the  aged  defendant  have  ex- 
plored every  avenue  to  ihehuman  heart  to  awaken 
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your  seDsibililJ^.  and  have  appealed  to  your  pas- 
sions to  PIi1i>'t  iUera  unilei  their  banners;  at  one 
ttm«  BttemptiD£;toexci[e  your  sympathies  JD  favor 
of  iheir  vnroTiunate  clieoi,  aad  at  anoliter  en- 
deavoring to  kindle  your  resentment  against  the 
pros«cmion.  They  may,  perhaps,  have  been  oc- 
casionally in  the  haliit  of  addressing  those  with 
-whose  feelings  [hey  could  play  as  the  winds  do 
with  the  waves;  and,  animated  by  the  Irophiea  of 
former  victories,  they  have  recurred  to  the  same 
mcBOs  of  conquest  which  have  before  crowoed 
lh«ir  exertions  with  success.  The  judges  of  tbis 
coort  are  no  doubt  alive  lo  the  generous  feeliugs 
of  sympathy  and  compassion,  when  an  object 
presents  itself  calculated  to  excite  Ihem.  But 
even  when  under  the  iofluence  of  thi«  royste- 
rioDs  power,  ihey  will  always  remember  that  hu- 
manity is  the  second  virtue  of  courts,  justice  the 
firet. 

We  hare  been  more  than  once  solemnly  re- 
minded thai  the  decision  which  you  may  give 
irili  be  re-examined  by  those  who  succeed  you, 
and  thai  posterity  will  rejudge  the  judgment 
which  yon  may  pais  at  this  lime.  To  that  im- 
partial tribunal  lei  the  appeal  be  made.  I  fear 
thai  when  futttre  annals,  faithful  to  the  cause  of 
tmrii  and  justice,  shall  record  the  patriotism  aud 
the  virtues  of  my  bouorable  friend  who  gave  birth 
to  this  impeachment,  the  weeping  voice  of  history 
Ttll  be  heard  to  deplore  the  oppressive  acts  and 
GTiminal  excesses  of  the  judse  who,  with  a  bold- 
ness and  violence  unparalleled  to  this  country, 
seems  to  have  trampled  under  fool, -■  '" '  "■ 


icy  and  decorum. 

The  defendant  himself,  in  his  answer,  looking 
beyond  the  transient  scenes  of  this  -world,  has 
croMed  the  stream  of  lime,  aud  carried  us,  in  idea, 
on  the  ocean  of  eternity,  to  the  footstool  of  that 
throne  which  is  washed  bv  its  waves.  It  Is 
tiue  ere  long  we  must  all  emMrk  on  that  voyage 
from  which  no  mariner  returns;  and  be  I>orne 
with  myriads  on  the  same  swell  to  the  judgment 
seat,  when  our  fates  will  be  decided  for  eternity. 
On  that  awful  day,  I  trust  we  shall  appear  with 
the  hopes  and  (he  coasokiiona  which  beam  upon 
ihesool  from  the  everlasting  light  of  Divine  Rev- 
elatioD;  that,  whatever  frail  pnssaees  may  che- 
qner  the  volumes  of  our  lives,  though  the  conduct 
of  the  defendant  towards  the  uuforlunale,  unpro- 
teeied,  and  persecuted  Fries  may  appear  tcored 
matten  in  the  book  which  records  his  deeds,  in- 
finite mercy  will  obscure  ihera  from  the  eyes  of 
iofiniie  purity,  and  a  sincere  repeniance  blot  them 
ont  forever. 

It  struck  me  with  some  degree  of  surprise,  when 
I  beatd  ihe  language  of  complaint  from  my  learn- 
ed friend,  (Mr.  Hopkiufoo,)  who  summed  up  the 
evidence  on  the  first  article  la  favor  of  the  accus- 
ed, became  tbis  impeachment  was  not  instituted 
sooner.  He  seemed  toask  wilhau  air  of  triumph, 
when  did  the  transactions  lake  place  opon  which 
ibe  prosecution  is  grounded  1  I  answer  with  con- 
fidence Ihey  took  place  at  diflerent  and  dinCant 
periods.  Some  of  them  as  far  back  as  the  year 
1800,  and  others  but  yesterday,  as  itwere.    The 


whole  linked  together  by  the  spirit  of  perse- 
cution, and  formm?  a  chain  of  offences  against 
(he  violated  laws  of  the  country  and  the  insulted 
justice  of  the  land,  which  cannot  be  broken  by 
lestioiDay  or  weakened  by  argument.  And  yet 
because  the  guardians  of  the  people's  rights  and 
liberties  have  submitted  to  bear  with  patience  the 
oppressive  acis  of  the  defendant,  until  Ihey  could 
endure  them  no  longer ;  because  considering  him 
clothed  beneath  the  ermine  of  justice  with  th« 
common  infirmities  of  man,  Ihey  have  been  slow 
lo  anger,  and  have  wailed  for  ihe  season  of  re- 
pentance and  reformation;  the  very  lenience  and 
forbearance,  which  Ihey  have  manifested  by  their 
conduct,  to  the  world,  are  forsooth  used  as  an  ar- 
gument against  the  present  impeachment.  With 
what  justice  or  propriety  this  Court  will  deier- 
mine.  Had  they,  imitating  the  example  of  the 
accused, employed  iheir  limeinhuntinif  for  crim- 
inality, and  the  instant  they  suspected  an  offence, 
a  sentence  of  condemnation  succeeded,  quick  as 
the  thunderbolt  pursues  the  flash,  they  would 
have  received,  I  presume,  credit  for  ihe  zeal  and 
promptness  which  they  displayed  in  the  task  of 
prosecution.  Let  it  he  remarked  that  justice  is  of 
slow  pace,  but  of  certain  step,  aud  that  the  suffer- 
ings and  the  tears  of  the  innocent,  however  deeply 
buried,  will  rise  up  In  judgment  lo  confound  the 
guilty. 

The  House  of  Representatives,  so  far  from  de- 
serving blame,  in  my  humble  opinion, merit  com- 
mendation  for  the  reluctance  with  which  they 
proceeded  to  accusation,  and  for  the  care,  caution, 
and  dignity  which  have  marked  iheirsteps.  1  have 
frequently  heard  an  unbecoming  zeal  reprobated 
in  a  prosecutor ;  but  never  before  did  1  hear  from 
the  lips  of  a  counsel  for  an  offender,  a  complaint 
oi  delay  and  remissness  in  charging  his  client 
with  goill.  What  a  striking  contrast  does  their 
conduct  famish,  compared  with  that  of  the  de- 
fendant I  They  betrayed  no  Ihirst  for  prosecu- 
tion, but  an  unwillingness  lo  accuse;  no  eaeei 
appetite  for  conviction,  but  an  anxious  desire  that 
impartial  justice  should  take  place  between  the 
public  and  an  individual,  whom  irresistible  evi- 
dence had  compelled  them  to  present  before  the 
highest  Judicial  auihoriiy  of  the  nation.  Not,  it 
is  true,  for  the  murder  of  despotic  princes  whose 
will  was  the  law,  and  whose  laws  perhaps  were 
as  sanguinary  as  those  of  Draco ;  nor  for  the  ]duii- 
der  of  empires,  swayed  by  an  iron  sceptre  as  of- 
pressive  as  the  dominion  ef  Hastings.  Far  other 
crimes  are  laid  to  his  charge.  The  defendant,  a 
citizen  of  this  free  land,  sworn  to  support  our 
mild  Conatiiuiion  and  our  equal  laws,  and  bonnd 
by  his  oath  of  office  to  administer  justice  impar- 
tially, having  a,  perfect  knowledge  of  his  duty, 
(for  of  ignorance  the  whole  world  will  aquil  him,) 
stands  charged  with  plundering,  in  the  holy  habit 
of  a  judge,  a  jury  of  his  country  of  their  moal 
sacred  rigiits,  and  injured  and  insulted  freemen  of 
their  Constituliooal  privileges. 

He  was  indeed  providentially  prevenied  from 
imbruing  his  hands  in  the  blood  of  poor  Fries,  but 
he  stands  accused  of  shedding,  wiin  unfeelins  *«• 
veiity,  the  life  blood  of  the  Coostitation  iiseu. 
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Such  sre  the  crimes  for  which  he  ia  aiTBlgned 
a.1  your  bar,  and  which  one  of  ibe  genilemen  haa 
been  pleased  to  term  petty  oflences.  In  the  dark 
catalogue  of  criniinal  enormities,  perhaps  lew  arc 
to  be  found  of  a  deeper  dye.  If  I  were  at)  adro- 
I  ate  of  the  docirioes  of  coDstructive  aod  cumula- 
re  treasons,  of  which  the  learned  judge  appears 

0  have  been  a  great  admirer  and  B  zealons  sup- 
'  cner,  I  would  say  that  he  himself  was  guilty  of 
judicial  treason  against  the  Constitatiou  of  the 
couDlr}|,  and  majesty  of  the  people. 

The  independence  of  the  Judiciary,  the  politi- 
cal tocsin  of  the  day,  and  the  alarm  bell  of  the 
night,  has  been  rung  through .  every  change  in 
oar  ears.  They  have  played  upon  this  cord  until 
its  vibrations  produce  no  effect.  The  sound  is 
rather  calculated  to  stun  us  into  an  insensibility 
against  real  attacks,  for  the  poor  hobby  has  been 
liceraliy  rode  to  death.  To  the  rational  indepen- 
d«ice  of  the  Judiciary,  I  am,  and  ever  have  been 
a  firm  and  uniform  friend.  But  I  am  no  advo- 
cate for'  the  iovi<^bility  of  Judges  more  than  of 
Kings-  In  this  country  I  am  alraid  the  doctrine 
has  been  carried  to  such  an  ettravagant  lenoth, 
that  the  Judiciary  may  justly  be  considered  like 
a  spoiled  child.  Tbey  are  here  placed  almost  be- 
yond the  reach  of  the  people,  (hough  not  be- 
yond the  immediate  power  and  influence  of  the 
Executive.  I  wish  not  to  see  them  the  slaves  of 
any  administration,  but  the  faiibfiil  and  impar- 
tial executors  of  justice.  My  desire  is  that  the 
laws,  like  the  provideoce  of  the  Deity,  should  shed 
their  prolectiug  influence  equally  over  all. 

It  will  be  allowed  that  the  hopes  of  an  indivi- 
dnal  ate  as  powerful  inducements  to  action  as  bis 
fears.  Wbeibet  the  Executive  can  depress  or  ex- 
alt him,  his  influence  is  equally  great.  Whether 
he  can  punish  his  errors  or  reward  his  faults,  his 
domioion  is  the  same.  We  all  know  (bat  an  as- 
sociate judge  may  sigh  for  promotion,  and  may  be 
created  a  Chief  Justice,  whilst  experience  teaches 
01,  that  more  tha&  one  Chief  Justice  has  been  ap- 
pointed a  Minister  Plenipotentiary.  These  facts 
at«  staring  us  in  the  face,  when  we  talk  of  judges 
being  independent  of  the  Governmeut, 

What  haa  been  the  natural  effect  of  such  con- 
dncil  Have  the  judges  stood  aloof  during  the 
political  tempests  which  have  agitated  the  coun- 
try— or  have  they  united  in  the  lo  triumphe 
waich  the  votaries  and  idolaters  of  power  have 
snng  to  those  who  were  seated  in  the  car  of  Gov- 
emmentl  Have. they  made  no  offerings  at  the 
shrine  of  party  ;  have  they  not  preached  political 
sermons  from  the  bench,  rn  which  they  have  join- 
ed chorus  with  the  anonymous  scribblers  oi  the 
day  and  the  infuriate  instruments  of  faction  1  Let 
a  reourrence  to  past  events  decide. 

1  wish  to  be  understood  as  speaking  on  these 
lopici  in  the  abstract,  and  not  with  a  view  of  im- 
puting improper  motives  to  those  concerned  in  the 
amngements  which  have  taken  place. 

The  people  of  the  United  States,  on  the  other 
hand,  have  no  offices  of  profit  and  emolument  to 
bestow.    They  have  no  post  immediately  in  their 

ewer  to  give,  except  a  station  in  the  House  of 
ipresentativn,  which  a  judge  would  not  accept 


from  their  hands.    But.  let  me  asL  was  there  no 
vacancy  in  the^ift  of  itie  Excutiv^  to  which  the 
aspire,  and  to  which  his  conduct 


defendant  ct'uldf  ^   _    .     

might  furnish  him  with  a  passport  or  a  letter  of 
introduQlion? 

Some  observations  have  beenmade  on  the  inde< 
pendenceof  the  judgesin  England.  In  (hatcoan- 
try  they  are  removable  by  an  address  of  bo(h 
Houses  of  Parliament.  By  what  a  slight  tenure, 
by  what  a  slender  thread,  are  their  offices  held  t 
The  voice,  nay,  the  whisper,  or  the  breath  of  the 
Minister  for  the  time  being,  may  remove  thera, 
and  yet  they  have  generally  manifested  a  spirit 
of  real  independence,  even  in  the  season  of  ajarm 
and  terror,  of  which  I  fear  our  judges  at  a,  similar 
period  cannot  boast.  But  in  that  county,  a  seat 
on  the  bench  is  considered  as  a  place  of  rest,  and 
they  look  not  beyond  it.  There  the  judges  are 
not  made  Envoys  EiiraoTdioary  or  Ministers 
Plenipotentiary. 

We  ought  not  to  be  imposed  upon  by  names 
in  iliis  country.  Give  any  human ^eing  judicial 
power  for  life,  and  annex  to  the  exercise  of  it  the 
kingly  maxim  "that  he  can  do  no  wrong,"  you 
mav  call  him  a  judge  or  justice,  no  matter  what 
is  ine  appellation,  and  you  transform  htm  into  a 
despot,  regardless  of  all  law.buthisownsovereiga 
will  and  pleasure. 

I  had  nearly  omitted  staling,  bnt  it  is  worthy  of 
reouirk,  that,  by  the  Constitution  of  the  Union, 
the  Chief  Justice  must  preside  in  case  the  Presi- 
is  impeached;  and,  if  the  President  can  at 
:ime  send  hiu  out  of  the  country  to  negotiate 
treaties  or  conventions,  he  can  most  efieetually 
prevent  the  execution  of  this  salutary  provision, 
aod^  shelter  himself  from  punishment. 

thrown  out  in  reply  to  the 
lengthy  remarks  on  judicial  Jndepeodence,  and  to 
which  it  was  stated  no  answer  would  be  given 
jargon  about  the  sovereignty  of  the 
people!  They  contain  a  concise  commentary  on 
the  theory  furnished  by  the  tej:t  of  practice. 

Id  this  country,  where  the  people  are  justly  re- 
cognised as  [he  real  sovereigns  of  the  land,  and 
the  only  source  of  all  legitimate  authority,  it  is 
wonderful  lo  observe  the  manner  in  which  it  is 
uch  the  fashion  of  the  times  to  speak  of 
The  first  article  of  our  political  creed,  that 
all  power  emanates  from  the  people,  cannot  be 
attacked  by  argument,  and  yet  they  attempt  to 
turn  it  into  ridicule.  On  this  head,  they  are  ex- 
tremely dexterous.  In  the  course  they  pursue, 
they  exhibit  all  the  skill  of  political  jockiea.  They 
admit  the  principle  that  the  will  of  the  people 
should  rule,  because,  forsooth,  they  dare  not  dis- 
pute it.  But  it  must  not  interfere  with  their  own 
views,  or  it  ceases  to  be  that  awful  object,  that 
juit  and  legitimate  sovereignty  which  commands 
respect,  and  to  which  they  bow  with  submission; 
it  IS  no  longer  the  voice  of  the  people,  but  the 
clamor  of  faction;  it  instaotly  becomes  i>olJtical 
jargon,  grating  to  the  ears  of  those  who  claim  (he 
exdusive  right,  as  if  anointed  with  holy  oil,  of 
protecting  the  people  from  the  violence  of  theit 
own  passions,  or.  in  plain  language,  saving  them 
from  themselves! 
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1  cannot  subscribe  to  another  dootrineof  my 
leained  frieo^(Mr.  Hopkinson^ — for  such  1  may 
style  him  from  the  terms  of  intimacy,  at  an  early 
period  of  life — that  the  people,  after  dele^tiog  a 
portion  of  aathority  for  their  own  welfare  and 
adTBDlage,  to  difierent  departmeota  and  subordi- 
DBte  agents,  bare  nothing  lo  say  or  do  with  the 
inwtner  in  which  such  authority  is  exercised. 
My  position  is  the  reverse.  The  people  should 
watcn  with  a  jealous  eye  over  those  whom  they 
have  entrusted  w^th  authority,  to  discoTer  whether 
it  is  enacted  for  their  benefit  or  perverted  to  their 
detriment — whether  it  is  exercised  for  the  public 
good,  or  ^ostiinted  lo  private  purposee..  This  is 
tbe  rule  in  private  life,  and  it  will  hold  equally 
true  in  public. 

SnHet  me,  at  this  place,  to  notice  the  remarks 
of  the  learned  counsel  nho  spoke  yesterday,  (Mr. 
Harper.)  with  so  much  sensibiiity  and  Reeling  for 
kis  client,  on  the  change  of  parties  in  popular 
governments,  and  the  proscriptions,  persecutions, 
and  punishments,  too  frequently  inflicted  by  those 
who  are  triumphant,  on  the  fallen  victims  of  their 
amhoriiy;  when  acts,  innocent  in  themselves,  be- 
cause against  no  Known  law,  have  been  converted 
intD  crimes  to  gratiiy  the  vindictive  passions  of 
die  victorious  against  those  whom  the  fortune  of 
political  war  has  placed  within  their  power.  No 
man  can  deprecate  more  sincerely  than  I  do,  such 
a  state  of  things.  To  the  situation  of  afiairs  in 
this  Gonotry,  I  presume  these  remarks  cannot  have 
the  most  distant  application.  If  they  were  made 
with  reference  to  lae  present  Admioislration,  to 
the  Executive  or  Legislative  Departments  of  the 
Government,  the  allusion  may  perhaps  have  the 
light  support  of  visionary  imagination,  but  has  no 
substantial  foundation  in  reality.  It  mayhefaacy, 
but  is  not  fact. 

Tbe  illustrious  Chief  Magistrate  of  the  Union 
has  turnished  a  precedent,  by  his  liberal  and  en- 
ligklened  conduct,  of  which  tne  lamentable  annals 
of  mankind  afford  no  example.  Under  bis  wise 
and  bis  mild  guidance,  what  auspicious  beams  of 
public  snnsbine  have  been  diffused  over  tbe  whole 
ftce  of  the  country !  until,  to  the  discontented  few, 
the  language  of  the  Latin  poet  might  justly  be 
applied — 

"O  foitmtati  nimium  soaai  bona  norini!" 

This  enlightened  policy  has  been  adopted  in 
conjunction  with  the  luminous  constellaiion  of 
disiingnisbed  worthies,  by  whom  he  is  surround- 
ed ;  whose  exalted  character  and  talents  add  lo 
the  asefolnessj  the  dignity,  and  splendor  of  his 
measures,  and  mcrease  to  an  exienl  almost  iocai- 
culable  the  general  sum  of  the  happiness  of  this 
great  and  independent  nation. 

Toining  our  eyes  to  those  who  have  exercised 
the  high  and  responsible  functions  of  legislation, 
we  find  (heir  acts  equally  deserving  commenda- 
tion. Their  proceedings  are  calculated  to  excite 
at  once  the  envy  and  lEe  admiration  of  their  op- 
posers  and  the  world.  They  breathe  not  tbe  fell 
spirit  of  resentment  and  persecution.  To  their 
honor  be  it  spohen.  that,  instead  of  enlarging  the 
ciicle  of  oSence,  tbey  have  reduced  the  actile  of 


criminality.  They  have  abolished  an  odious,  anf^ 
I  believe,  an  unconstitutional  sedition  law,  whicb 
had  been  executed  with  a  rigor  and  severity  per- 
fectly congenial  with  the  passionate  policy  wnicb 
gave  it  birth.  The  decrees  under  ii,  if  not  writ- 
ten in  the  blood  of  the  sufferers,  were  written  in 
their  tears.  A  more  dreadful  engine  of  persecu* 
lion  and  oppression  cannot  well  be  conceived. 
With  this  instrument  in  their  hands,  they  could 
have  smote  their  enemies  and  shielded  themselves. 
It  would  have  been  a  sword  and  a  buckler,  but 
they  disdained  the  idea. 

Actuated  by  the  best  motives,  with  the  honest 
view  of  purifying  the  fountain  of  justice,  and  re- 
storing tne  characters  of  the  American  beach, 
tbey  are  now  engaged  in  the  unpleasant,  but  in- 
dispensable task  of  bringing  to  exemplary  punish- 
ment a  judge  who  has  offended  against  the  letter 
and  the  spirit  of  the  Gonstiuition,  and  the  welt- 
known  statutes  of  Congress,  who  has  violated  the 
bounden  duties  of  his  office,  and  that  high  Legif 
lative  act.  which,  to  tbe  sanction  of  a  law,  added 
the  solemnity  and  obEigaiion  of  an  oath. 

In  this  important  undertaking  they  are  coalend- 
ing  not  for  themselves,  but  for  posterity ;  not  for 
those  in  power,  but  those  whom  power  has  for- 
saken. Against  all  the  wild  theories  of  new-fan- 
gled opinions  and  the  monstrous  iniquity  of  ex- 
ploded doctrines,  ihey  wish  to  teach  a  lesson  of 
'nsiruction  to  future  judges  that,  when  intoxicated 

fthe  spirit  of  party,  they  may  recollect  the  scale 
power  may  one  day  turn,  and  preserve  the  scales 
"'  "isl ice  equal. 

'e  have  now  arrived  at  an  impoitant  point  of 
liscusston,  compteh ending  the  Constitutional 
docirioe  of  impeachments.  On  this  ground,  the 
learned  counsel  have  made  a  formidable  stand, 
and  have  contended  for  it  with  as  much  zeal  and 
perseverance  as  if  it  were  the  Thermopyla  of 
their  defence.  The  reason  must  be  obvious.  Con- 
scious of  the  weakness  of  their  cause  upon  the 
merits,  and  sensible  that  the  conduct  of  their  cli- 
ent will  not  bear  the  eye  of  scrutiny,  they  wish  to 
preclude  investigation  by  arresting  us  at  the 
threshold  of  inquiry.  To  protect  a  citadel  wilhr 
out  a  palladium,  they  have  endeavored  to  form  of 
various  materials  a  Sceaneate,  which  it  requiiea 
no  stratagem  to  enter.  The  positions  they  have 
piled  together,  without  much  regard  to  order  and 
regularity,  seem  to  resolve  themselves  into  the 
shape  of  a  plea  to  the  jurisdiction  of  this  Court 
over  tbe  case.  It  appears  in  a  stranse,  anoma- 
lous form,  both  in  the  answer  and  meir  argu- 
ment, but  this  is  the  result,  I  believe,  when  well 
understood. 

One  of  the  counsel  ha^  exclaimed,  "Look  oil 
'  this  dignified'Eribunal,  inspiring  awe  and  venera- 
'  tion  1  Was  it  constituted  for  the  trial  and  pun- 
'  isbment  of  such  offences  as  are  charged  in  the 
'  articles  of  impeachment  7"  Drawing  an  infer- 
ence even  from  the  appearance  of  the  judges  and 
of  these  walls  against  the  exercise  of  the  aulhor- 
ity  vested  in  them  by  the  Constitution  1  I  would 
ask,  in  turn,  the  counsel  to  look  on  bis  client,  if  he 
were  present ;  to  recollect  tbe  elevated  post  that 
he  fills,  the  powerful  talents  with  which  the  bouQ- 
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ly  of  nature  has  blessed  him,  the  knowledge  which 
he  has  acquired,  the  eiperience  he  lias  had;  I 
would  fa^,  behold  a  man,  de&isned  lo  have^hone 
one  of  the  brigbtesi  luminaries  that  ever  digoified 
the  profession  of  the  law,  formed  by  nature  for 
the  friend  and  bencfacMr  of  society  ;  what  has 
been  his  conduct?  Seated  in  the  curricle  of  pas- 
sion, he  has  driven  on,  Phceton-like,  and  deslruc- 
lioD  has  marked  bis  course;  persecution  and 
oppression  have  followed  in  his  wake.  His  faults 
and  his  follies  have  increased  with  hjs  years.  Age 
has  added  to  the  rashness  and  violence  of  youth. 
His  shining  talents  and  superior  knowled^  have 
been  employed  in  support  of  doctrines  fatal  to  the 
liberties  of  nis  country.  The  Temple  of  Justice 
has  been  profaned  by  unholy  acts,  and  its  altars 
violated  with  impious  hands.  The  laws  and  the 
CoDsliluiion  have  been  trampled  under  liis  feet. 
But  shall  these  acts  be  perpetrated  with  impunity 
in  this  free  country  7  Is  it  not  becoming  the  dig- 
nity of  this  tribunal  lo  inquireinlo  offences  of  the 
highest  crade,  coramilled  by  a  judge  of  the  Su- 
preme Court  of  the  United  Stales?  I  trust  they 
will  consider  their  talenw  and  iheir  time  well  em- 
ployed in  this  arduous  investigation  ;  that  neither 
the  elevation  of  the  offender,  the  boldness  with 
which  he  avows  his  acis,  nor  the  ingenuity  with 
which  his  Qouosel  defend  them,  will  protect  him 
from  the  impartial  sentence  of  the  law.  Justice, 
I  must  acknowledge,  app^rs  in  her  most  attract- 
ive form,  and  with  the  fairest  features,  when  she 
presents  her  helping  hand  to  relieve  injured  inno- 
cence from  cruel  oppression ;  but  she  is  not  less 
vorthy  of  approbation,  when,  with  a  stern  coun- 
tenance, she  hurls  the  bolt  at  the  bead  of  the 
offender,  and  inflicts  merited  punishment  on  the 
guilty.  In  ordinary  cases  it  is  necessary,  on  every 
exception  to  jurisdiction,  to  stale  the  proper  forum 
which  has  authority  to  try  the  questions  involved 
in  a  cause.  The  objection  must  be  predicated  on 
the  principle  that  the  right  to  decide  is  vested  in 
anoiner  tribunal.  The  gentlemen  have  not  been 
so  good  as  lo  point  out  the  authority  which  has 
cognizance  of  the  offences  of  Judge  Chase,  and 
can  grant  adequate  redress,  if  this  Court  be  not 
vesled  with  that  power. 

We  have  been  told  by  that  able  lawyer,  the 
Allorney  General  of  Maryland,  that  a  judge  can- 
not be  impeached  for  any  offence  which  is  not 
indictable  ;  nor,  indeed,  for  an  indictable  offence. 
unless  it  be  a  high  crime  or  misdemeanor;  ana 
not  even  for  a  high  crime  or  misdemeanor,  eicept 
such  as  stamp  infamj^  on  the  characier  and  brand 
the  soul  with  corruption.  A  variety  of  cases  have 
been  put  lo  explain  his  ideas,  The  law  hooks  and 
the  Constitution  have  been  relied  on  to  support 
those  positions,  which  it  becomes  my  duty  to  ex- 
amine. Without  troubling  you  lo  remove  the 
lumber  of  the  books,  let  me  call  your  attention, in 
the  first  place,  to  the  Constitution.  The  Constitu- 
tion shall  be  my  text.  I  think  I  shall  be  able  to 
demonstrate  that,  in  order  to  render  an  offence 
impeach  able,  it  is  not  necessary  that  it  should  be 
indictable.  But,  I  will  go  further,  and  prove  that, 
agreeably  to  the  learned  counsel's  own  principles, 
Judge  Gb^e  has  committed  indictable  offences. 


Taking  his  own  explanation  of  crimes  and  misde- 
meanors, and  recurring  lo  his  auAorily,  I  will 
prove  that,  within  the  strictest  terms  of  the  defi- 
niiion  on  which  he  relies,  Judge  Chase  is  guilty, 
not  merely  of  misdemeanors  in  the  various  acts  of 
judicial  misbehaviour,  but  of  cggravaied  crioies 
against  the  expess  language  of  the  laws  and  the 
positive  provisions  of  ine  Consliluiion. 

In  adverting  to  the  Constitution,  when  looking 
at  one  part,  we  should  take  a  view  of  the  whole 
instrument  to  fii  the  proper  construction.  In  ex- 
amining any  provision,  we  should  consider  the 
bearing  and  tendencies  of  all  the  rest.  By  adopt- 
ing this  rule  we  shall  preserve  order  and  harn^ooy 
throughout  the  system. 

The  first  place  in  which  the  subject  of  im^ch- 
ment  is  mentioned  in  the  Constitution  is  m  the 
first  section  of  the  first  article.  The  languaga 
used  by  those  who  framed  it,  is,  in  my  humble 
opinion,  too  plain  to  be  misconceived,  and  tooclear 
to  be  misunderstood:  "The  House  of  Repre- 
'  senialives  shall  choose  their  Speaker  and  other 
'  oflicers,  and  shall  have  the  sole  power  of  im- 
'  peachraent." 

This  section  vests  the  exclusive  authority  10 
impeach  in  the  immediate  Representatives  oi  the 
people.  The  power  thus  delegated  is  general  and 
comprehensive.  It  is  not  limited  to  any  particular 
acts  or  transgressions,  but  is  coextensive  with 
every  proper  oMect  or  subject  of  irapeacbmenL 
The  House  of  Representatives  is  thus  constituted, 
most  emphatically,  the  grand  jury  of  the  nation: 
A  high  and  responsible  authority,  which,  I  trust, 
will  always  be  exercised  with  prudence  and  dis- 
cretion, directed  with  impartiality  and  justice. 
But  I  do  conGdentl)^  hope  that  there  will  ever  be 
found  EuSicient  spirit  and  firmness  to  arraign  the 
guilty  delinquent  however  elevated  his  station, 
when  the  Consltiution  or  laws  have  been  in- 
fringed the  tenure  of  office  broken,  or  its  duties 
violated. 

The  next  passage,  in  order,  which  touches  this 
topic,  and  to  which  1  shall  refer,  is  the  third  sec- 
tion of  the  same  article:  "The  Senate  shall 
'  have  the  sole  power  to  try  all  impeachments. 
'  When  sitting  for  that  purpose  they  shall  be  on 
'  oath  or  affirmation.  When  the  President  of  the 
'  United  Slates  is  tried,  the  Chief  Justice  shall 
'  preside.  And  no  person  shall  be  convicted  with- 
out the  concurrence  of  two-thirds  of  the  mem- 
'  bers  present." 

This  clause  establishes  a.  tribunal  for  the  trial  of 
impeachments.  To  the  Senate  this  important 
trust  is  wisely  confided.  It  prescribes  the  maaoet 
in  which  the  jurisdiction  shall  be  exercised, 
directs  that  the  members  shall  be  under  oath  or 
affirmaiiou,and  fixes  the  number  necessary  to  con- 
vict. Let  us  proceed  a  step  further  in  the  path: 
"Judgment  in  cases  of  impeachment  shall  not  ex- 
'  lend  further  than  to  removal  from  office,  and 
'  disqualification  lo  hold  and  enjoy  any  office  of 
'  honor,  trust,  or  profit,  under  the  United  States; 
'  but  the  party  convicted,  shall,  nevertheless,  be 
'  liable  and  subject  to  indictment,  trial,  judgment, 
'  and  punishment,  according  to  law." 

The  pan  I  have  just  read  contains  two  vet; 
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■alntarjl  provis^oDs.  The  &rst  limits  iheextentof 
ihepunishineDt  lobe  itiHicied  bylhe Senate.  The 
secoiid,  as  a  necessary  consequence  of  ibe  former, 
reserves  to  the  ordinary  tribunals  oflawibe  ri?hi 
to  proceed  by  iodictment.  This  last  proviaion  baa 
been  a  frutiful  source  of  argument  to  the  learoed 
CODDsel.  They  have  very  ingenionsly  played  upon 
these  terms,  and,  in  the  zeal  of  their  imaginations, 
have  fancied  that  ihey  proved  to  adenonslralioD 
the  position,  that  an  offence  must  be  indictable,  or 
it  is  not  impeachable.  There  may  be  niaglc  in 
their  arenment,  bui  I  do  not  perceive  there  is  any 
It^ic.  The  superstructure  which  ihey  have  erect- 
ed on  this  basis,  is  easily  demolished.  Prom  the 
laDguage  of  this  etaase  ihey  draw  the  inference 
that  the  framers  of  the'Consiiiulion  intended  that 
no  person  should  be  impeached  for  any  offence  for 
which  be  was  not  liable  to  be  indicted.  Is  this 
the  fait  import  of  the  expressions?  The  text  of 
this  instrament  is  remarkably  free  from  ambigu- 
ity. Clearness,  correctness,  and  precision,  are  its 
leading  c ha rsci eristics.  Wiib  a  very  few  eicep- 
tions,  ■[  speaks  a  language  intelligil)le  by  all.  Had 
it  been  the  desigu  and  wish  of  the  authors  of  the 
Constitution  that  no  offences  should  be  impeach- 
able which  were  not  indictable,  they  would  have 
declared  so  in  express  and  positive  terms,  and  left 
nothing  for  inference  or  conjecture.  This  they 
havti  not  done,,  and  we  may  reasonably  presume 
Ihey  dill  not  intend  to  do.  They  prudently  looked 
into  the  volnme  of  history,  where  they  saw  the 
shocking  jmrposes  to  which,  in  evil  times,  the 

Eower  of  imp^cbmeots  had  been  baseljr  and  in- 
umanly  prostituted.  They  read  in  those  instruct- 
ive pa^es  the  dear-bought  lessons  of  experience, 
and  wisely  ordained  limits,  which  the  anthority 
to  punish  should  not  exceed.  They  fixed  a  ne 
pluf  idtra  for  the  tribunal  that  they  established, 
which  their  saverest  judgments  should  not  pass. 
They  knew,  at  the  same  time,  that  crimes  mi^ht 
be  perpetraied  and  offences  committed,  which 
would  demand  additional  chastisement.  The  loss 
of  (ffice,anddi(quali(ication  to  hold  any  in  future, 
the  loaximDm  of  punishment  which  they  had 
prescribed,  would  be  very  inadequate  and  beat  lit- 
tle proportion  to  the  atrocious  guilt  which  might 
be  incurred.  Under  the  influence  of  these  im- 
pTMsions,  they  reserved  to  the  tribunals  establish- 
ed by  law,  the  right  to  inBict  the  just  penalties 
annexed  to  this  class  of  cases.  Without  any  in- 
tention whatever,  when  any  acts  had  been  com 
milted  which  manifested  an  unfitness  for  office, 
or  when  there  had  been  a  breach  of  the  tenure  by 
which  it  was  held,  by  malconduct  or  misbeha- 
vionr,  to  prevent  the  proceedings  by  impeach- 
ment, although  the  case  mi^ht  not  he  such  as  lo 
-warrant  any  additional  punishment  at  law.  This. 
I  apprehend,  is  the  object  they  had  in  view,  and 
this  IS  the  fair,  easy,  natural,  and  obvious  sense  of 
they  words  ihey  have  used. 

Those  conversant  with  the  juridical  history  of 
England,  or  who  have  studied  her  potiiical  atrnals, 
most  be  sensible  of  the  deplDrable  sliuation  to 
which  that  country  has  been  reduced,  atdiffrreni 
periods,  by  tbe  abuse  of  the  power  of  impeach- 
menL    The  lereDgefol  exercise  of  this  authority 


has  too  often  deluged  the  scaffold  with  blood. 
In  that  country  the  proceeding  by  impeachment 
for  any  offence -BUpersedes  all  other  modes.  The 
person  accused,  whether  be  be  acqulaed  or  con- 
demned,cannot  afterwards  be  indicted  for  the  same 
offence,  or  called  to  an  account  before  the  ordinary 
tribunals.  The  former  course  is  a  complete  bar 
to  the  latter.  To  pretenl  those  consequences  flow- 
ing from  a  proceeding  by  impeachment  under  the 
Constitution,  those  who  formed  that  instrument, 
at  the  same  time  that  they  limited  the  pnnishment, 
have  expressly  declared  it  shal)  have  no  effect  to 
bar  a  trial  before  the  ordinary  courts,  but  that  the 
party  shallbe  liable  to  indictment  and  punishment 
according  to  law.  Without  this  positive  pro- 
vision, as  we  are  almost  as  much  in  the  habit  of 
drawing  on  the  Bank  of  England  for  law  as  our 
mercbanls  are  for  cash  or  credit,  wc  might  have 
incorporated  a  principle  into  our  code  totally  re- 
pugnant to  the  system.  The  Constitution  has 
drawn  the  true  line  on  this  subject.  From  a  mere 
reprimand  or  temporary  silspensioo,  the  court 
may  ascend  in  tbe  scale  of  punishment  to  removal 
anddisqualificailon.  But  thus  far  can  theygo,alid 
no  farther.  They  cannot  pass  the  Rubicon.  If 
the  crime  deserves  a  more  exemplary  sentence, 
recourse  must  be  had  to  the  ordinary  mode  of  pro- 
ceeding, and  then  their  judgment  is  not  pleadable 
in  bar  to  an  indictment.  By  this  means  adequate 
punishment  may  in  all  cases  be  infiicted. 

In  England  every  person,  in  a  public  or  private 
capacity,  either  as  an  officer  or  an  individual,  is 
liable  to  be  proceeded  against  by  impeachment. 
In  this  country  the  sphere  of  impeachmenl  is  pro* 
perly  limited.  The  Attorney  General  of  Mary- 
land has  taken  a  long,  tedious  and  circuitous  march 
to  arrive'at  this  point,  which  1  would  readily  have 
yielded  without  an  argument.  I  do  not  recollect 
that  any  of  my  colleagues  contended  for  ihe  posi- 
tion that  every  man  in  ibis  country,  in  bis  indi- 
vidual capacity,  might  be  an  object  of  impeach- 
menL  For  myself  1  utterly  disclaim  the  idea, 
Admitting,  as  I  do,  in  its  fullest  extent,  this  wide 
distinction  between  the  power  delegated  by  the 
Constitution  and  that  exercised  in  England,  which 
embraces  every  subjectof  that  kingdom,  how  does 
it  bear  on  thecase-or  affect  the  argument?  After 
laboring  for  a  considerable  time,  and  employing 
all  his  talents  and  that  fund  of  legal  knowledge 
which  is  inexhaustible,  to  prove  that  the  House 
of  Representatives  cannot  impeach  every  citizen 
indiscriminately,  the  learned  Attorney  General 
has  not  favored  us  with  any  application  of  his 
principle  lo  the  present  cause.  It  proves  certainly 
one  among  many  other  broad  lines  of  difference 
which  exist  between  the  British  doctrines  on  the 
subjectof  impeachment  and  the  constitutional  pro- 
visions of  this  country.  In  this  respect  it  adds  to 
the  weight  of  our  scale.  Il  shows  how  cautious 
we  should  be  in  bowing  down  to  British  prece- 
dents which  cannot  be  perfectly  applicable  Ihope 
I  have  satisfied  the  Court,  that  the  senilemen  are 
mistaken  in  their  argument  on  this  part  of  the 
Constitution.  In  the  general  wreck  of  their  de- 
fence, t  conceive  this  sinking  plank,  to  which  they 
luive  clung,  caitnot  afford  them  the  most  distkot 
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fitospecl  of  safety.    We  will  Qowpri>ceed  a  liille 
uttaer  in  the  broad  ajid  plaia  road  of  the  Gc 
lutioD,  carefully  examiaing  ibe  ground  on  whicb 
we  move. 

By  the  fourib  section  of  ibe  second  article  of  the 
Conatitution,  it  ia  provided  that,  "  The  President, 
'  Vice  President,  and  all  civil  officers  of  the  Uni- 
'  ted  States,  shall  be  removed  from  office  on  im- 
'  peacbment  for,  and  conviction  of,  treason,  bribery, 
'or  other  high  crimes  and  misdemeanors." 

The  iearoed  counsel  have  placed  ^^eat  reliance 
on  this  passage,  to  prove  thai  an  officer  must  be 
guilty,  not  merely  of  an  indictable  offence  (as  they 
concede  every  crime  or  misdemeanor  10  be)  but 
muet  have  committed  a  high  crime  or  high  misde- 
meanor to  Justify  an  impeachment.  One  of  the 
learned  gentlemen,  to  fix  the  true  construction  of 
the  terms  "or  other  high  crimes  and  mudenuan- 
07V,"  commented  at  great  length  oathe  expressions. 
To  illustrate  the  suoject  his  fancy  readily  formed 
an  objection,  which  with  loeical  accuracy  he  re- 
moved. He  demonstrated  that,  agreeably  to  the 
strictest  grammatical  construction  and  the  nicest 
propriety  of  speech,  the  epithet  high  was  to  be  con- 
sidered as  prefixed  to  misdemeanors  as  well  as  to 
crimes.  In  this  manner  the  phantom,  which  bis 
own  imagination  raised^  was  laid  not  by  aapelt,  but 
by  the  exertion  of  bis  argumentative  powers. 
We  would  willingly  bare  conceded  the  point,  and 
spared  blm  his  labor  and  his  breath.  We  □ 
not  to  cavil  about  trifles,  or  dispute  for  straw. 

Taking  it  for  granted  that  he  has  giveu  the  pro- 
per construction  to  a  part,  let  us  examine  what  is 
the  just  sense  of  the  whole  of  this  passage.  In 
plain  English,  ii  commands,  upon  tbe  conviction 
by  impeachment  of  certain  atrocious  offences,  that 
Ibe  guilty  officer  shall  be  removed  at  all  events. 
Depriving  the  court  thus  far  of  the  discreiioa 
which  they  would  otherwise  have  possessed,  as  to 
thejudgment  they  might  pass.  Having  previously 
linuted,  in  general  cases,  the  punishment  wbicb 
they  mig;bt  inflict  according  to  their  discretion,  by 
establishing  a  maximum  which  they  should  not 
exceed,  in  this  particular  grade  of  flagrant  offences, 
they  have  fixed  the  sentence  which  they  shall  pass. 
Tbe  language  of  the  Constitution  is  peremptory 
and  imperative.  Those  convicted  of  such  daring 
enormities,  of  those  high  crimes  or  high  misde- 
meanors, must  be  removed  from  office,  which  ibey 
have  justly  forfeited.  This  is  the  minimum  of 
punishment  to  be  inflicted.  Perhaps  those  who 
penned  thegreat  charter  of  theUnion  apprehended, 
that  in  evil  times,  some  high  officer  of  the  United 
Slates,  clothed  with  power  and  armed  with  in- 
fluence, might  be  proved  to  have  committed  the 
base  and  detestable  crimeof  bribery,  or  some  other 
equally  creat,  by  evidence  too  strong  and  too  pow- 
erful to  be  resisted,  and  in  an  unfortunate  hour, 
awed  by  fear  or  seduced  by  favor,  the  Constitu- 
tional judges  would  not  hurl  him  at  once  from 
tbe  seat  which  he  was  unworthy  to  occupy,  but 
permit  bim  to  remain  in  his  station,  to  the  disgrace 
of  the  country  and  to  the  injury  of  the  people. 
Hence  they  were  induced  to  make  this  wholesome 
provision,  which  left  nothing  to  the  discretion  of 
the  judges.    But  is  there  «  word  in  the  whole 


an  impeachment, 
d  fix  the  puniah- 


wbich  expresses  an  idea,  or  from  which 
any  fair  inference  can  be  drawn,  dai  no  persoa 
shall  be  impeached  but  for  ''  treason,  bribery,  oc 
other  high  crimes  and  misdemeanors?"    It  does 

not  pretend  to  specify  the  vatiou -■" —  -"^ 

cer  which  may  subject  turn  to  a 
Its  whole  object  is  to  define  and  fi. 
ment  whichne  shall  incur  on  the  commissioa  of 
^rticular  offences,  which  is  removal  from  office. 
This  is  the  least  penalty  thef'  can  inflict  in  sucb 
cases  and  God  knows  it  would  be  much  too  little, 
bad  they  not  in  the  former  part  provided,  that  af- 
ter  stripping  tbe  traitorous  impostor  oftneiDsii^ 
nia  of  office  and  power,  tbe  ordinary  tribunals 
may  add  to  the  Coostiiutiooal  sentence  of  the  Sen- 
ate  the  fines  or  forfeitures  imposed  by  law. 

From  the  most  cursory  and  transient  view  of 
this  passage,  I  submit  with  due  deference,  that  it 
must  appear  very  manifest  that  there  are  othec 
cases  than  those  here  specified  for  which  an  im- 
peachment will  lay,  and  is  tbe  proper  remedy.  In 
these  particular  cases  tbe  punishment  is  ascer- 
tained, to  wit,  removal  from  office ;  but  in  a  clause 
to  which  I  have  sometime  since  adverted,  it  is  dis- 
cretionary. Where  was  the  necessity  or  use  of 
that,  itlhia  defijied  all  the  impeaebahle  oflences, 
and  specified  tbe  punishmentf  Wemust,  if  pos- 
sible, give  effect  to  every  sentence  of  this  instru- 
ment. We  must  not  suppose  that  itsautbors  made 
nugatory  provisions.  The  sense  and  meaning 
which  I  have  given  to  their  language,  and  tbe 
constructions  which  I  have  maintained,  will  give 
force  and  effect  to  every  word. 

Tbe  system  of  impeachment  thus  understood, 
and  I  humbly  submit  rationally  explaiiked,  is  per- 
haps as  little  liable  to  exception  as  any  branch  of 
the  Constitution.  It  is  stripped  of  those  terrible 
instrumenu  of  death  and  destruction,  which  have 
made  such  dreadful  havoc  and  carnage  in  the  agee 
that  have  preceded  us.  We  have  been  benefited 
by  the  sanguinary  precedents  of  barbarous  times. 
We  have  been  taught  wisdom  ourselves  by  the 
folly  of  others.  We  have  improved  the  advanta- 
ges we  possessed,  and  thus,  according  to  his  own 
inscrutable  ways,  has  the  benevolent  Authoi  of 
"ir  existence  brought  good  out  of  evil. 

In  guarding  effectually  against  the  cruel  and 
vindictive  punishments  which  the  extraordinary 
tribuaal  of  impeachment  might  inflict,  in  the  ex- 
acerbations of  patty  violence  and  personal  ani- 
mosity, the  fathers  of  the  Constitution  took  care 
to  provide  that  a  certain  grade  of  offences  should 
deprive  the  guilty  incumbent  of  his  office,  there- 
by rendering  him  a  harmless  object  to  the  com- 
munity, when  dispossessed  of  his  abused  authof 
ily.  Way,  they  went  further.  Their  wisdom  and 
prudence  led  them  to  make  a  specific  declaration, 
that  after  being  deprived  of  his  power,  he  should 
Se  subject  to  the  legal  consequences  of  his  guilt, 
ipon  trial  and  conviction  before  the  ordinary  tfi- 
bunals  at  law.  Thus  rendering  the  system  per- 
fect and  complete. 

There  is  an  important  provision  contained  in 
tbe  Consiiintion,  intimately  connected  with  this 
subject,  to  which  1  now  beg  leave  to  refer.  It  will 
be  loimd  in  tbe  first  section  of  the  third  article: 
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"  The  Judicial  power  of  the  Untied  Siatn  ahall 
be  vested  in  one  Supreme  Court,  and  in  such  in- 
ferior couTts  as  the  Congress  may  from 
time  ordain  and  establish.  The  judges,  both  of 
the  supreme  and  inferior  courts,  shall  hold  tbeir 
offices  during  good  behaviour." 

With  tbis  particular  part  of  the  Constitution 
the  learned  judge  must  have  been  more  especially 
acquainted  nhen  he  accepted  of  his  present  office. 
and  most  then  have  expressly  accepted  it  on  the 
terms  specified.  No  man  can  seiiously  say  that 
for  a  jud^  to  centiaue  in  the  exercise  of  his  aa- 
ihority  and  the  receipt  of  his  salary,  after  any  acts 
of  misbehaviour,  is  not  a  vioUtion  of  this  essen- 
tial provision  of  the  Constitution.  He  holds  his 
oEBce  explicitly  and  expressly  during  good  beha- 
viour.  The  instaat  he  behaves  bad  he  combitsa 
Iveach  of  the  tmore  by  which  he  holds  the  pos- 
seMion,  and  the  office  becomes  forfeited.  The 
people  have  leased  out  the  antbority  upon 


e  p(  ... 

his  individual  advantage  but  for  their  benefit 
But,  sir,  who  if  lotakenociceof  these  acta  of  mis- 
behaviour? How  are  they  to  be  ascertained,  and 
what  shall  be  considered  as  such?  Are  the  peo- 
ple in  their  individual  capacity,  ipao  facto,  on  the 
commission  of  the  act  to  declare  the  office  for- 
feited, and  is  a  judge  then  to  cease  from  his  la- 
bors'? Or  must  It  not  be  offieiaUy,  or  rather  judi- 
ctslly  ascertained  7  This,  I  conceive,  would  be 
the  proper  mode  of  procedure.  Has  the  Consti- 
tution provided  no  tribunal  for  this  purpose?  I 
answer  it  has,  most  indubitably.  By  the  Consti- 
tution the  Senate,  as  the  Court,  and  jury  too  in 
cases  of  impeachment,  has  the  sole  power  of  re- 
monog  from  offices  those  who  hold  ihem  by  the 
tenure  of  good  behaviour.  If  a  judge  misbehave 
he  ought  to  be  removed,  because  agreeably  to  the 
niaioest  provbion  he  has  forfeited  bis  right  to 
hold  the  office.  The  Constitution  having  estaV 
lished  this  siogle  mode  of  removal,  and  having 
declared  that  a  judge  shall  hold  his  office  only 
during  good  behaviour,  it  becomes  the  duty  of  the 
Representatives  of  the  People,  as  the  grand  in- 
quest of  the  nation,  vested  with  the  general 
power  of  impeachmeni,  when  they  know,  of  their 
own  knowledge,  or  from  the  information  of  their 
coikstituents,  that  acts  o(  misbehaviour  have  been 
coronitled,  to  present  the  delinquent  to  ibis  hi^h 
tribunal,  whose  powers  are  competent  to  inquire 
into  the  caae  and  apply  the  remedy ;  whose  au- 
thority is  co-extensive  with  the  complaint,  com- 
mensurate with  the  object,  and  adequate  to  the 
redress  of  the  evil.  Shall  it  be  said  that  it  it  true 
the  Constitution  has  declared  that  a  judge  shall 
hold  his  office  no  longer  than  he  behaves  himself 
well,  and  that  though  he  behaves  never  so  ill.  it 
baa  provided  no  means  to  turn  him  out  of  office, 
if  he  has  the  hardihood  to  remain  in  his  seat?  If 
such  a  doctrine  be  contended  for,  ii  is  loo  prepos- 
terous to  receive  the  sanction  of  this  court.  It 
would  render  this  provision  nugatory  indeed.  It 
woold  do  mor« ;  it  woald  be  establishing  the  prin- 
ciple, that  whether  they  behave  well  or  ill,  Uiay 


must  cODtinae  in  office,  because  there  was  no 
mode  fixed  for  removing  them.  This  would  be 
the  strongest  construction  (hat  plain  language, 
obvious  to  the  common  sense  of  the  most  unlet- 
tered man,  ever  received  in  a  court  of  instice. 
The  method  I  have  pointed  out  solves  alt  difficnU 
ties  at.  once,  and  releases  us  from  every  embat- 
raasment  oa  this  subject.  It  makes  the  Constitu- 
tion consistent  with  itself,  and  preserves  onifotm- 
iiy  throughout  all  the  parts. 

The  learned  counsel  were  compelled  (o  make  a 
show  in  maintenance  of  unsound  doctrines,  to 
give  the  appearance  of  support  to  positions  eqnal- 
ly  untenable. 

I  flatter  myself  that  every  member  of  thb  Court 
ia  by  this  time  convinced  that  if  a  judge  misbe- 
have, he  should  be  deprived  of  his  office,  because 
fniliy  of  a  breach  of  the  tenure  by  which  it  is 
eld.  That  any  acts  of  misbehaviour  must  be 
judicially  tntjuired  into  and  ascertitned.  That 
the  Constitution,  having  delegated  to  the  Honss 
of  Representatives  eiclusivel^  the  general  power 
to  impeach,  acts  of  tpisbehavionr  are  proper  sub< 
jecis  of  impeachment,  upon  conviction  of  which 
the  Senate  has  the  authority  lo  remove  an  officer, 
and  is  bound  to  exercise  it.  Shalt  we  be  told,  then, 
that  no  matter  how  gross  the  acts  of  judicial  mis-- 
behaviour,  or  how  nagreni  the  misconduet  of  a 
judge,  he  cannot  be  removed  from  office,  nay,  he 
cannot  be  impeached,  unless  suiliy  of  treason  or 
bribery,  or  some  crime  equally  great?  Sir,  it  is 
impassible  that  the  intelligent  understandings  and 
the  mature  judgments  of  this  Court  could  coun- 
tenance for  a  moment  such  an  idea. 

The  terms  "dnring  good  behaviour,"  appear  to 
have  been  considered  as  very  vague  and  indefin- 
ite by  the  learned  counsel  for  the  defendant,  ftota 
the  manner  in  which  they  have  argued  the  caae. 
When,  in  the  strong,  nervous  language  of  my  hon- 
orable friend,  the  conduct  of  the  accused  has  been 
described  in  the  most  appropriate  terms  in  the  ar- 
ticles of  impeachmeni;  they  have  treated  them 
with  levity,  as  if  they  did  not  understand  their 
import,  because  they  admitted  of  no  serious  refu- 
tation. The  clear  explanation  of  the  expression 
"  during  good  behaviour,"  and  the  lucid  expoaition 
of  this  passage  contained  in  the  charges  them- 
selves, they  seem  uawilllng  to  comprehend.  The 
commentary  is  as  nn  intelligible  as  the  text.  When' 
to  such  conduct  as  was  never  before  witnessed  io 
a  court  of  justice  is  applied  the  epithet  of  ttotwl, 
we  have  been  told  by  one  counsel  ihat  the  term 
ia  too  uncertain  to  be  comprehended— no  precise 
idea  can  be  affixed  to  it,  nor  is  the  language  suf- 
ficiently lecbnicat  to  constiluie  a  criminal  charge. 
When  behaviour  the  most  rude  and  contumeli- 
ous, disgraceful  on  any  occasion,  but  truly  degrad-  , 
iog  on  the  bench,  and  unquestionably  criminal, 
because  calculated  to  bring  the  Judlciarv  into  the 
lowest  contempt,  and  to  excite  univsrsal  indigna- 
tion against  the  tribunals  of  the  counti^,  ia  por- 
trayeclin  (he  impressive  style  of  truth,  ihe  age  of 
captions  sophistry  or  technical  bigotry  is  resorted 
to,  for  proving  there  is  no  sense  or  meaning  in 
the  charge.  Upon  what  an  ocean  of  uncertainty 
have  we  embarked  when  the  plaineat  language  u 
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not  understood!  ir  sound,  solid  commoD  seiise, 
-were  to  be  confounded  hj  technical  jargon,  the 
tower  of  Babel  would  not  present  a  greater  con- 
fusion of  tongues.  Sir.  when  ihe  ^eotlemfn  can- 
not but  feel  the  force  of  these  charges,  with  What 
admiTsble  in^nuilf  do  they  attempt  to  evade 
ihem!  Is  this  tribunal,  say  they,  to  erect  itself 
into  a  court  of  honor,  or  assume  the  chair  of  chiv- 
alry,and  formascale  by  which  decorum  and  good 
mannera  may  be  nicely  graduated?  Is  every 
alight  deviation  from  the  Imp  <if  politeness  at  an 
atsecnbly  or  dnwiug-room  to  be  marked  with  ac- 
curacy and  chastised  with  severiiy?  The  testi- 
mony furnishes  apt  and  ready  answers  to  tho^^ 
questions.  The  learned  judee  is  not  arraigned 
because  he  does  not  possess  the  polished  manners 
of  an  accomplished  gentleman,  but  for  outraging 
all  the  rules  of  decency  and  decorum  by  conduct 
at  which  the  plain  sense  of  every  honest  man 
■would  revolt. 

I  beg  this  Court  seriously  to  consider  whether 
a  judge  may  not  be  guilty  of  acts  of  misbehaviour 
inferior  in  criminality  to  treason  or  bribery,  for 
which  he  ought  to  be  impeached,  though  no  in- 
dictment would  lay  ibr  the  same.  When  gentle- 
men talk  of  an  indictment  being  a  necessary  exib- 
Btratum  of  an  impeachment,  1  should  be  glad  to  be 
informed  in  what  court  it  must  be  supported.  In 
the  courts  of  tbe  United  Slates  or  in  the  Stale 
courts?  If  in  the  Stale  courts,  then  in  which  of 
them  ?  Or,  prorided  it  can  be  supported  in  any 
of  them,  will  the  act  warrant  an  impeacbmeni? 
If  an  indictment  must  lay  in  the  courts  of  the 
United  States,  in  the  long  catalogue  of  crimes 
tbere  are  very  few  which  an  officer  might  not 
commit  with  impunity.  He  might  be  guilty  of 
treason  against  an  individual  State,  of  murder, 
arson,  forgery,  and  perjury,  in  various  forms,  with- 
out being  amenable  to  the  federal  jurisdiction, 
and  unless  he  could  be  indicted  before  them,  he 
vould  not  be  impeached  I  Are  we  then  to  resort 
to  the  erring  data  of  the  different  Slates?  In 
New  Hampshire  drunkenness  may  be  an  indicta- 
ble offence,  but  not  in  anoHier  Stale.  Shall  an 
United  States  judge  he  impeached  and  removed 
for  getting  intoxicated  in  New  Hampshire,  when 
he  may  drink  as  he  pleases  in  another  State  with 
impunity?  In  some  States  witchcraft  is  a  hein- 
f  o us  offeniie,  which  subjects  the  unfortunate  per- 
BOD  to  indictment  and  punishment;  in  several  olher 
Slates  it  is  unknown  as  a  crime.  A  greater  va- 
riety of  cases  might  be  put  to  expose  the  fallacy 
of  the  principle,  and  to  prove  how  improper  it 
would  be  for  this  Court  to  be  governed  by  the 
practice  of  Ihe  different  Slater.  The  variation  of 
such  a  compass  is  too  great  for  it  to  be  relied  on. 
.Thn  honorable  body  must  have  a  standard  of 
their  own,  which  will  admit  of  no  change  or  de- 
Tiation.  The  test  by  which  they  will  try  an  im- 
peachment cannot  be  that  of  indictment.  Even 
in  England,  to  whose  practice  and  whose  prece- 
dents such  constant  recourse  has  been  had,  the 
Uarned  counsel  have  not  adduced  a  single  cane 
where  a  judce  ol  one  of  their  superior  courts  has 
been  iodlciea  for  any  malconduci  in  office.  Nay, 
I  believe  I  may  defy  them  to  ihow  an  example  of 


ly  be  proceeded 
by  impeachment.    They  have  been  im-. 
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peached,  convicted,  and  punished  for  giving  Opia* 
ions  which  Ihey  knew  to  be  contrary  to  law,  and 
for  a  variety  of  misdeeds,  but  never  in  a  sotilarv 
instance  that  I  know  of  have  they  been  indicted. 
I  think  I  can  put  so  many  striking  cases  of  mis- 
conduct in  a  judge,  for  which  it  must  be  admitted 
that  an  impeachment  will  by,  though  no  indict- 
meot  could  be  maintained,  that  the  learned  coao- 
sel  themselves  must  he  compelled  at  length  to  sur- 
render this  post  Bt  discretion,  wiihont  any  lernat 
of  capitulation.  I  will  not  state  the  case  of  & 
judge  wilfully  and  designedly  neglecting  to  hold 
a  court  on  Ihe  day  prescribed  by  law,  for  I  am 
aware  of  the  answer  gentlemen  would  give,  that 
it  is  an  offence  against  a  particular  provision.  Bot 
let  us  suppose  Judge  Chase,  to  comply  with  the 
forms  of  the  law  at  the  time  appointed,  should 
appear  and  open  the  court,  and  notwithstanding 
tbere  was  pres.sing  business  to  be  done,  he  should 
proceed  knowingfy  and  wilfully  to  adjourn  it  un- 
til the  nvzl  staled  period.  He  would  be  guilty  of 
no  violation  of  any  positive  law,  for  which  he 
might  he  punished  hy  indictment;  but  ought  he 
not  to  be  impeached  ?  Suppose  he  proceeded  in 
ibe  despatch  of  business,  and  from  prejudice 
against  one  parly,  or  favor  to  his  antagonist,  be 
ordered  on  the  trial  of  a  cause,  though  legal 
grounds  are  eibibited,  for  postponement.  Is  this 
not  a  proper  subject  of  impeachment?  And  yet 
there  is  no  express  law  infringed.  If  when  the 
jury  return  to  the  bar  lo  give  the  verdict,  he 
should  knowingly  receive  the  verdict  of  a  major- 
ity; is  there  any  positive  provision  by  which  ■ 
jury  shall  be  composed  of  twelve  men,  and  that 
(heir  decision  shall  be  unanimous?  I  believe 
even  the  learning  of  thai  profound  lawyer  (Mr. 
Martin.)  from  the  reading  of  laborious  years  and 
the  iodtfatigable  researches  of  a  life  devoted  to 
the  pursuit  of  his  profession,  could  not  show  any 
positive  provision  in  the  Constitution  of  the  Uni- 
ted Stales  or  any  statute  of  Congress  on  the  sub- 
ject. So  far  from  it  being  originally  necessary  in 
civil  cases,  that  a  jury  should  be  unaaimous,  the 
late  Judge  Wilson,  (a  great  and  venerable  author- 
ity,) nullum  et  memorabile  tiomen,  asserts  that  a 
majority  always  decided  agreeably  to  tbe  primary 
principles  of  that  valuable  insliiulioD. 

Again  :  (here  is  no  man  so  ignorant  as  to  be 
jnsensiblt  to  manifest  violations  of  the  sanciuary 
of  a  court.  It  was  never  intended  as  a  stage  for 
the  exhibition  of  pantomimes  or  plays.  Were  m 
judge  to  entertain  the  suiters  with  a  farce  or  a 
comedy,  instead  of  hearing  their  causes,  and  turn 
a  jester  or  buffoon  on  tbe  bench,  1  presume  he 
would  subject  himself  to  an  impeachment;  and 
yet  there  is  no  positive  law  preventing  a  court 
from  being  converted  into  a  theatre,  or  of  prefer- 
ring tbe  buakio  to  the  sock:  if  he  should  einibit  a 
tragic  scene,  in  which  an  unlbrtunate  fellow-citi- 
zen  might  find  himself  rraiii/  no  actor  in  the  part 
which  he  hore,I  presume  his  conduct  would  claim 
ihe  attention  of  tbe  House  of  Representatives,  as 
the  grand  inqneal  of  the  nation.    It  must  be  uo- 
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necessary  (o  multiply  examples  of  miseanduct  io 
a  judge  against  (he  known  law  of  his  duty,  so 
msDireEt  at  first  blush  thai  the  mosl  callous  con- 
science cannot  be  insensible  to  ihem,  no(  minutely 
specified  aud  described  (for  that  wuuld  be  impos- 
sible) by  narlicular  provision  in  any  Legislative 
act,  put  all  embraced  and  comprebendad  in  the 
solemn  oath  which  he  takes  to  perform  bis  duty 
faithfully  and  impartinllv  as  a  judge.  As  a  judge 
he  is  bound  to  execute  tne  laws.  Every  opinion 
which  he  gives,  and  eyer^  sentence  wbicb  he 
passes,  must  be  in  conformity  to  law  and  be  au- 
thorized by  it.  It  ought  to  be  the  judgment  of 
the  law,  nnd  not  his  owd  iodiTidual  opinion.  If 
he  wilfully  make  a  decree  not  sanctioned  by  law, 
he  is  guilty  of  misbebavionr  as  a  judge,  for  it  is  a 

Elaring  violation  of  the  fundamental  principles  of 
is  office.  I  shall  hare  occasion  in  the  course  of 
my  a^uinent  to  advert  to  judicial  opinions  de- 
livered by  the  accused  which  there  was  no  Legis- 
lative act  to  warrant,  no  precedent  lo  authorize. 
no  principle  to  sanction,  and  which  the  'ntmost 
ktitude  cf  legal  discretion  would  not  justify.  In 
sacb  a  case,  if  this  court  be  satisfied  that  he  acted 
innocently  wrong  that  it  was  an  honest  error  of 
judgment  which  led  him  astray,  he  nil!  no  doubt 
•land  acquitted.  But  if,  from  a  concurrence  of 
cireumstanees,  they  are  convinced  that  he  erred 
through  design,  from  prejudiced  and  partial  mO' 
tives.  though  he  may  not  have  been  corrupted  by 
a  bribe,  they  will  consider  him  as  a  proper  sub- 
ject of  their  jurisdiction,  and  a  proper  object  for 
the  exercise  of  their  authority. 

The  doctrines  of  the  learned  counsel  for  the 
defendant  would  lead  to  a  conclusion  which  they 
may  not  have  contemplated. but  which  the  coun- 
try would  feel.  Time  would  fail  me  to  ename- 
rate  the  different  offences  of  various  grades  which 
a  judge  might  commit,  and  for  which  he  ou^ht 
most  assuredly  to  be  impeached,  though  no  in- 
dictment could  be  maintained  in  any  of  the  Fed- 
eral courts.  If  their  positions  were  correct,  a 
judRC  might  violate  all  the  Ten  Commandments 
without  subjecting  himself  to  impeachment  and 
removal ;  for  I  know  of  no  method  of  removal 
but  through  themedium  of  impeachment.  There 
is  no  law  of  the  United  States  prohibiting  drunk- 
enness on  the  bench,  or  indeed  punishing thisvice 
at  all,  nnless  we  look  into  the  laws  of  a  naval  or 
military  court  martial,  and  yet  a  judge  ought  cer- 
tainly Xo  be  removed  from  office  if  guilty  of  ha- 
hitoal  intoxication.  The  nse  of  profane  or  oh- 
icene  language  by  a  judge  is  not  expressly  pro- 
scribed by  any  act  of  Congress  with  which  I  am 
acquainted,  tnough  if  it  were  forbidden  in  gene- 
ral terms,  gentlemen  might  say  with  as  much 
propriety  as  they  have  done  in  other  cases,  in  the 
coarse  of  their  argument,  that  every  term,  con- 
sidered as  Eoeb,  ou^ht  to  be  enumerated,  and  yet, 
I  believe,  should  a  |udge,  in  his  place,  be  guilty  of 
taking  the  name  of  his  Qod  in  vain,  of  cursing 
and  swearing  on  the  bench,  or  using  the  obscene 
language  of  Billingsgate  or  St.  Giles,  be  ought  to 
be  impeached  and  removed.  The  sanctity  of  a 
Mart  should  be  preserved  ansollied,  and  the  offi- 
cti  displaced  who  was  capable  of  exhibiting  so 


shocking  an  example,  calculated  to  destroy  all  re- 
spect for,  and  confidence  in,  the  Judicial  estab- 
lishment of  (he  country,  and  to  corrupt  the  morals 
of  the  nation.  But,  sir,  why  need  I  enlarge  on 
this  subject?  The  counsel  for  the  defendant  have 
appeared  at  one  stage  of  their  argument  to  pos- 
sess greatrejpect  and  deference  for  precedent.  To 
consider  cases  solemnly  argued  or  deliberately 
adjudged,  as  Gxing  the  law  so  perfectly  as  to  jus- 
tify a  court  in  absolutely  preventing  any  counsel, 
even  though  concerned  for  a  criminal,  and  that, 
too,  in. a  capital  case,  from  questioning  principles 
thus  established.  If  precedent  will  furnish  us 
with  a  elue  to  the  intricate  labyrinth  in  which 
they  have  attempted  to  involve  us,  we  are  in  pos* 
session  of  one  equal  to  that  of  Ariadne. 

Suffer  me  again  to  refer  them  to  the  precedeitt 
which  I  cited  a  few  days  since.,  I  allude  (o  the 
case  of  Judge  Addison,  in  Pennsylvania  One  of 
the  counsel,  (Mr.  Martin,)  for  whose  legal  erudi- 
tion I  feel  the  greatest  respect,  has  endeavored  to 
impeach  the  authority  of  the  highest  tribunal  in 
that  Slate,  and  has  asked  if  that  decision  is  to  be 
a  precedent  for  this  court  ?     I  was  the  more  sur- 

Erised  at  this,  because  his  colleague  (Mr.  Lee) 
ad  cited,  in  the  course  of  his  argument^  a  case 
from  Kirby's  Connecticut  Reports,  decided  by 
Chief  Justice  Ellsworth  and  his  associates.  1 
ask,  sir,  in  reply,  whether,  when  a  case  determin* 
ed  in  one  of  the  ordinary  courts  of  Connecticut 
has  been  produced  by  the  opposite  counsel  as  en- 
titled to  consideration,  the  decision  of  the  Senate 
of  Pennsylvania,  the  highest  court  of  criminal 
judicature  in  that  Commonwealth,  ought  not  to 
be  respected.  Permit  me  to  add,  that  in  my  hum- 
ble opinion,  there  is  as  much  propriety  in  refer- 
ring to  such  examples  as  in  recurring  to  British 
Srecedents."  I  have  said, and  withincreasingcon- 
dence  I  repeat  it,  that  this  case,  under  the  con- 
stitution of  Pennsylvania,  is  ernphaticalty  stronger 
than  the  present,  under  the  Constitution  of  Die 
United  States,  on  the  much  litigated  question, 
whether  a  judge  can  be  impeached  for  any  act 
for  which  he  cannot  be  indicted.  In  the  consti- 
tution of  Pennsylvania,  article  5th  and  section 
2d,  there  is  a  provision  not  to  be  found  in  the 
Constitution  of  the  United  States,  by  which  a 

Sge.  for  any  reasonable  cause,  wnicn  shall  not 
sufficient  ground  for  impeachment,  may  be  re- 
moved by  the  Governor,  on  the  address  of  two- 
thirds  of  each  branch  of  the  L^islature.  This 
S revision  would  seem  to  be  intended  to  meet  the 
istinciion  which  the  learned  counsel  have  labor- 
ed  to  establish.  In  this  light,  Judge  Addison  him- 
self on  his  trial  considereail,  and  pressed  the  point 
most  forcibly  on  the  Senate  of  Pennsylvania.  He 
had  the  strongest  interest  in  so  doing,  If  this 
coarse  had  been  pursued,  he  weald  have  merely 
lost  his  office,  bat  upon  conviction  by  impeach- 
ment he  dreaded  the  disqualification  to  hold  any 
office  which  the  Senate  might  annex  to  the  judg- 
ment of  removal.  But,  sir,  this  is  not  the  oiiry 
reason,  cogent  as  it  is.  for  considering  the  caseM 
Judge  Addison particularlyapplicaHe  to  the  pres- 
ent. It  so  happens  that  we  have  a  decision  of  the 
supreme  court  of  Pennsylvania  on  the  very  ob- 
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jeciioa  which  the  gentlemen  now  take,  when  the 
condnct  of  Judge  Addison  was  btoughl  before 
them  previous  lo  his  being  impeached.  If  the 
learned  counsel  will  not  give  full  failband  credit 
to  the  determination  o?  the  Senate  of  Penn- 
sylvania, perhaps  they  will  admit  the  authority  of 
her  supreme  couit.  1  hope  this  tribunni,  at  least, 
will  give  it  equal  weight  with  that  of  the  supreme 
court  of  Conneeiicut.  A  very  correct  account  of 
the  case  will  be  found  in  the  statement  of  the  At- 
torney Oeneral  on  the  trial  of  Judge  Addison, 
taken  in  connexion  with  a  printed  report  of  the 
case,  which  was  produced  by  Mr.  Dallas  on  that 
occasion.  1  will  not  detain  this  honorable  Court 
with  reading  all  which  is  there  recorded  on  this 
subject,  but  will  refer  to  pages  51,  52,  64,  and  69, 
of  Addison's  trial,  and  endeavor  lo  present  them 
an  accurate  view  of  the  case. 

On  the  ground  of  an  application  filed  by  J.  B. 
C.  Lucas,  then  an  associate  judge  of  the  same 
ooarl  in  which  Judge  Addison  presided,  staling 
that  Judge  Addison,  on  a  particular  occasion,  aAer 
having  delivered  a  charge  to  the  grand  jury  him- 
self, had  prevented  Judge  Lucas  from  addressing 
them,  by  ordering  a  constable  to  be  sworn  and  the 
jury  to  be  taken  from  the  box,  the  Attorney  Gen- 
eral moved  for  leave  to  file  an  information  against 
Mr.  Addison. 

The  Attorney  General  made  two  points.  First, 
that  Judge  Lucas  had  an  equal  right  with  the  pre- 
siding judge  to  deliver  a  charge  to  the  grand  jury, 
on  principle  and  authority.  The  Chief  Justice, 
Shippen,  immediately  observed,  that  it  was  unne- 
cessary to  speak  to  that  point  or  to  read  authori- 
ties, "nMoA  to  the  KCondpotTtl — /*  thi*  conduct 
thembjectofanin/oTmatitm?" 

After  the  argument  was  closed,  the  opinion  'of 
the  court  (Judge  Breckenridge  taking  no  part) 
was  delivered  by  the  Chief  Justice.  Who  stated  that 
the  proceeding  was  arbitrary,  unbecoming,  un- 
handsome, ungentlemanly,  unmannerly,  and  im- 
proper, but  "^(Aa(  t(  v>aanotindiciiMe,northe 
wuirject  of  an  information,"  and  thai  there  i 
another  remedy.    Referring  no  doubt  to  an  i 
peachmeni ;  for  the  Attorney  General  stales, 
page  52,  "That  from  what  fell  from  ihe  judges  of 
'the  Supreme  Court,  when  the  case  was  before 
'  them,  it  might  be  easily  inferred  that  impeach- 
'  ment  was  the  proper  mode  to  correct  the  evil 
'  complained  of.'' 

Thus  we  have  the  solemn  adjudication  of  the 
Supreme  Court  that  conduct  in  a  judge  may 
be  impeachable  though  no  indictment  ean  be 
maintained  for  it.  We  could  not  have  formed  for 
ourselves  a  precedent  more  apposite. 

An  impeachment  was  accordingly  presented 
against  Judge  Addison  by  the  conttitutional  ^'- 
thority  to  the  Senate  of  Pennsylvania.  Pardon 
for  (respassing  so  much  on  your  time  as  lo  read 
distinctly  the  articles,  in  order  to  put  this  courI:~ 
possession  of  the  whole  case : 

"Abt.  1.  That  the  mid  Ale^wdar  Addiaon,  beins 
dulj  ^ipointed  and  comtniaaianed  president  of  the  lev- 


Couunonwealtfa,  while  acting  as  piaiident  of  Ihe  aaid 
i-t  of  common  pleas  of  the  raid  county  of  AlleBhany, 
Saturday,  the  twenty-eighth  day  of  Maich,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and.  one. 
"  open  coBit  of  common  pleas,  theniand  there  holilen, 
and  for  the  county  lut  aforesaid,  did,  after  John 
LuCBs,  otheraiae  John  B.  C.  Lucua,  also  duly  appoint- 
ed and  commieaioned  one  of  the  judges  of  the  court  of 
amnion  pleaa  of  Ihe  county  laat  aforesaid,  had,  in  hia 
official  cbar&cte)-  and  capacity  of  judge  aa  atbreeaid, 
and  asornght  he  might  do,  aildrcsacd  a  petit  jury,  then 
and  there  duly  empanelled,  and  awom  or  affirmed,  re- 
spectiTely,  aa  jnrora  in  a  cause  then  pending,  then  and 
there,  openly  declare  and  say  to  the  said  Jurj,  ■  that 
the  addreaa  dehvered  to  them  by  the  said  John  Luca«, 
otherwise  John  B.  C.  Lucaa,  had  nothing  to  do  with 
uealion  before  (hem,  and  that  they  ought  not  to 
pay  any  attention  to  it;'  thereby  dagrading,  or  endoa- 
ig  to  degrade  and  vilily  the  aaid  John  Lucas,  other- 
John  B.  C.  Lncaa,  aJid  hia  character  and  office  aa 
aforesaid,  lo  the  obstruction  of  Ihe  free,  impartial,  and 
due  administration  of  juslice,  and  contrary  to  the  public 
rights  pind  inlereata  of  ibis  Commonwealth. 

"AsT.  2.  That  the  said  Alexander  Addison,  being 
July  appointed  and  commissioned  preaident  aa  afbre- 
said,  did,  at  a  court  of  quarter  seaBians  of  the  peace 
and  court  of  common  pleaa,  holden  in  and  for  the 
county  of  Alleghany  aforesaid,  on  Monday,  ihe  twenty- 
second  day  of  June>  in  the  year  of  our  Lord,  one  thou- 
aand  eight  hundred  and  one,  under  the  pretence  of 
discharging  and  performing  hie  oflicial  datiea  a*  preaj- 
dent  aforeaaid,  nnjuatly,  illegally,  and  unconstitution- 
ally claim,  usurp,  and  eierciae  authority  not  given  at 
delegated  to  liim  by  the  constitution  and  lawa  of  this 
Commonwealth,  inasmuch  aa  he,  the  loid  Alexander 


ington,  and  AlUgbanj,  within  the  tenitoij  of  the  laid 


aforesaid  of  discharging  and  performing  his  official 
dulici,  then  and  thare,  in  time  of  open  court,  anjuatly, 
illegally,  and  unconstitutionally  stop,  threaten,  and 
prevent  the  aaid  John  Lucaa,  otherwise  John  B.  C. 
Lucaa,  also  duly  appoinlcd  and  commiaaioned  one  of 
the  judges  of  Ihe  suid  courts,  Irom  addresaing,  ai  of 
right  he  might  do,  a  grand  jury  of  the  said  county  of 
Alleghany,  then  and  ^ere  assembled  and  empanelled, 
and  sworn  or  aSbwed,  respectively,  concerning  theiT 
rigbts  and  dutiea  as  grand  jurymen,  (hereby  Hbusing 
and  attempting  to  degrade  the  high  <^ces  of  preaidenl 
and  judge  as  aforesaid,  ;o  the  denial  and  prevention  of 
public  right,  and  of  the  due  administration  of  justice, 
and  to  the  evil  example  of  all  others  in  the  like  cava 
offending." 

You  have  now  a  clear  and  comprehensive  view 
of  Ihe  grounds  on  which  the  impeachment  was 
supported.  The  first  charge  accuses  Judcre  Addi- 
son of  speaking,  in  terms  verv  unjustifiable  for  a 
president  of  a  court,  of  an  address  delivered  to  a 

Eiit  jury  by  his  associate,  Judge  Lucas.  The 
iguage  which  he  used,  and  the  manner  in  which 
il  was  proved  lo  have  been  delivered,  are  equally 
exceptionable.  His  conduct  tvas  rude,  ungentle- 
manly,  and  utterly  inconsistent  with  that  decornm 
and  respect  which  should  be  inculcated  and  prac- 
tised on  the  bench,  to  preserve  the  credit  and  the 
character  of  a  court  of  justice.  Its  object  and 
lendeticy  was  to  deter  Mr.  Lucas  from  exercisiitg 
bis  judgment  and  expressing  his  opinion  from  the 
bench,  and  lo  reduce  him  to  a  perlect  cypher. 

The  other  charge  was,  for  preventing  Judge 
Lucas  from  addicuing  a  grand  jury.    Thti  was 
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effected  in  the  same  rude  and  iosoleat  murner, 
irill  appear  from  the  testimony  of  Judge  Lucas 
himself,  ht  pages  33  and  37  of  the  printed  trial. 

To  support  the  first  article,  1  tietieve  it  would 
not  be  possible  to  find  any  positive  act  or  special 
pioTisioQ  prescribing;  what  particulai  language  a 
president  of  a  court  may  use,  and  what  he  shall 
not,  in  refetence  to  the  opinion  which  an  associate 
justice  may  hare  delivered.  There  is  uO  legal 
Darometer  for  weighing  words,  nor  any  particalar 
law  embracing  alF  the  rariety  of  cases  of  lighter 
and  darker  shades  which  may  occur.   The  learned 


^.     .  ,         ,         e  kind.    There  may 

hare  been  a  law  to  be  found  in  the  breast  of  every 
man  of  common  sense  and  common  manners,  with 
which  Judge  Addison  wa*  not  unscquaintea,  and 
upon  which  the  Senate  considered  themselves 
perfectly  justified  in  convicting  him.  This  was 
the  general,  but  clear  and  comprehensive  law, 
which  marlied  his  tights  and  duties  as  a  judge. 
The  law  of  his  office,  prescribed  by  his  oath. 
The  second  article,  for  preventing 


the  court,  could  not  have  been  maintained  on  the 
^and  of  any  express  statute  or  legal  usage.  It 
is  the  first  time  I  ever  heard  of  such  a  case.  The 
unifonn  practice  in  the  courts  to  which  I  have 
been  accustomed  is,  for  the  chief  justice  or  presi- 
dent 10  deliver  the  charge.  This  was  more  espe- 
cially the  case  in  the  court  in  which  Judge  Addi- 
son presided,  for  it  appears  they  bad  adopted  a 
positive  rule  on  (he  subject.  The  practice  of  a 
court  of  justice  is  generally  considered  as  ihe  law 
of  that  court.  But  the  Senate,  believing  on  prin- 
ciple (and  believing  correctly)  that  the  power  of 
all  the  judges  of  the  court  was  equal,  pronounced 
a  aenteuce  of  condemnation. 

With  these  plausible  circumstances  to  counte- 
nance him.  Judge  Addison,  a  gentleman  of  con- 
siderable celebrity  both  in  the  legal  and  political 
world,  and  of  unquestionable  tuents,  conducted 
his  own  defence.  His  principal  reliance  was  on 
the  very  objeciion  which  the  learned  counsel  for 
the  present  defendant  now  make.  He  contended 
that  he  bad  committed  no  act  for  which  he  was 
liable  to  indictment,  and  that  he  was,  therefore, 
not  subject  to  impeachment.  In  the  position  that 
hb  conduct  was  not  indictable,  he  was  supported 
by  the  opinion  of  the  supreme  court,  who  had, 
nerenheless,  considered  it  a  fit  subject  for  im- 
peachment. His  BTffumant  was  able  and  ingeni- 
ous; but,  sir,  his  objection  was  anticipated  or 
answered  in  sacb  a  masterly  manner,  by  a  chain 
of  reasoning  so  irresistible,  that  it  produced  com- 

§lete  conviction  on  the  minds  of  the  Senate  of 
'ennEylvania.  This  honorable  Court  know  the 
result.  He  has  been  not  only  removed,  bat  dis- 
qualified to  hold  the  office  of  judge  in  any  court 
of  Jaw  in  that  Sute.  We  have,  then,  the  delib- 
erateopinion  of  the  Senate  of  Pennsylvania,  apon 
solemn  argameot,  cotkhrming  the  decision  made 
by  her  supreme  court.    If  these  cases  do  not  fur- 


I  will  remark,  sir,  further,  in  relation  (o  this 
case,  that  had  it  not  been  for  the  extreme  anxiety 
of  Judge  Addison  to  propagate  his  poliiiaal  di^- 
mas  from  the  bench,  he  would  never  have  been 
reduced  to  this  serious  dilemma.  Like  the  defend- 
ant, he  converted  the  sacred  edifice  of  justice  into 
a  theatre  for  the  disaemiaation  of  doclnn«s  to 
which  I  hope  I  shall  never  subscribe.  If  I  have 
a  desire  relative  to  (he  administration  of  justice, 
paramount  to  all  others,  it  is  that  party  and  party 
^irit  should  be  banished  from  every  courL  My 
smcere  and  fervent  prayer  is.  that  the  laws,  like 
the  providence  of  God,  may  shed  their  protecting 
influence  equally  over  all,  without  respect  to  per- 
sons or  opinions. 

I  have  been  requested  by  the  Attorney  General 
of  Marvlaud  to  state  another  and  a  recent  case 
which  nas  happened  in  Pennsylvania.  ¥at  his  . 
satisfaction  1  will  briefly  inform  this  honorable 
Court  of  all  that  took  place  on  (hat  occasion,  in  the 
least  degree  applicablelo  the  present  trial.  Three 
of  the  judges  of  their  su_preme  court  were  accused 
of  fining  and  impriEoning,  without  the  tnterveo- 
tion  of  a  jury,  a  tellow-cttizen,  for  publishing  a 
paper  which  they  considered  as  a  contempt  of 
court.  The  judges  were  defended  by  two  most 
able  and  eloquent  counsel,  who  contended  that  (he 
constitution,  Ihe  laws  and  the  practice  of  Penn- 
sylvania,  by  adopting  the  common  law  doctrines 
on  the  subject,  justified  the  proceeding  ;  and  that 
if  (here  was  no  law  to  justify  it,  their  conduct 
flowed  from  an  honesterror  in  judgmenljfor  which 
they  were  not'liable  to  impeachment.  But,  sir, 
(hey  did  not  attempt  (o  maintain  the  position  con- 
tended for  on  this  occasion,  that  to  support  an  im- 
peachment the  conduct  of  a  judge  must  be  such 
as  to  subject  him  to  an  indictment.  Nor  could 
they,  with  any  consistency,  have  supported  such 
a  doctrine,  for  their  clients  had  before,  in  the  case 
of  Mr.  Addison,  decided  that  bis  conduct  was  not 
a  proper  subject  of  impeachment  though  it  might 
be  of  indictment. 

This  precedent,then.for(ifies(heformet  decisions 
on  this  point,  and  adds  another  authority  to  those 
which  previounly  existed,  and  (o  which  I  have 
adverted. 

The  judges  were  acquitted,  I  acknowledge,  and 
were  I  to  hazard  an  opinion,  I  would  say  because 
some  of  the  members  of  the  Senate  of  Pennsyl- 
vania thought  their  conduct  nroceeded  from  an 
houent  error  of  judgment.  If  tnis  court  shall  be  of 
the  same  opinion  with  respect  to  the  conduct  of 
Judge  Chase,  1  trust  they  wilt  follow  the  precedent 
and  acquit  him,  and  I  shall  cheerfully  acquiesce 
in  the  decision. 

I  fear  I  shall  fatigue  this  honorable  Court  by  no- 
ticing the  various  cases  on  (his  subject,  but  I  can- 
not omit  pressing  on  their  attention  a  decision  of 
Ihe  most  authoritative  and  binding  nature,  because 
it  is  one  of  their  own.  The  case  to  which  I  allude 
and  its  attending  circumstances  must  be  fresh  in 
ihe  recollection  of  every  member  of  the  Senate. 


and  for  using  profane  and  indecent  language.    It 
WHS  not  in  evidence  to  the  court  that  drunkenness 
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or  {irofane  and  indecent  langoage  were  indi 
bk  by  any  law  of  ihal  State.  There  is  no  law  of 
the  United  States,  unless  we  recur  to  the  naval 
or  military  code,  punishing  these  vices aa  offences. 
Of  course,  sir,  it  was  not  pretended  by  the  Mana- 
gers OD  that  occasion,  of  whom  1  had  the  honor 
to  bedne,  that  any  indictment  could  be  maintained 
asainsl  Judge  Pickering  in  any  civil  court  of  the 
United  Stales,  or  of  the  individual  Slate  of  which 
ha  was  a  citizen.  1  appeal  to  your  tecollectioD, 
air,  for  the  acctiracy  of  this  statement ;  and,  let  me 
ask^  what  was  the  result?  A  Consliluiiooal  ma- 
jority of  the  Senate  pronounced  a  verdict  of  guilty 
and  passed  a  judgment  of  removal. 

One  of  the  counsel,  (Mr.  Harper,)  of  whose  ar- 
gutnent  1  may  be  permitted  to  observe,  without 
disparagemeni  to  the  talents  and  learning  of  his 
colleagues,  that  it  contained  an  able  and  masterly 
defence  of  the  conduct  of  the  accused,  sunk  be- 
neath the  weight  of  this  stubborn  and  conclusive 
precedent.'  It  was  a.  siumblingblock  which  hecould 
notremoveoutof  hiaway;  and  beseemed  compell- 
ed, reluctanllv,  lo  yield  the  princJplelo  the  decisive 
authority  and  pointed  application  of  the  case. 

We  have  then  the  whole  weight  of  American 
authority  in  our  scale,  whilst  the  learned  counsel 
have  not  been  able  to  adduce  a  single  precedent, 
foreign  or  domestic,  against  us.  Whet)  1  speak 
of  jjrecedenls,  I  do  not  allude  to  the  obscure  dicla 
which  may  be  found  by  turning  over  ibe  dark  lan- 
tern of  tradition  in  remote  ages  of  antiquity,  or  lo 
the  inierfjolations  which  may  be  scattered  through 
the  marginal  references  to  the  abridgments,  by  ua- 
kaown  ed  itors ;  but  to  some  authoriiat  i  ve  case  which 
has  occurred  since  the  regular  date  of  parliamen- 
tary impeachments.  The  fines  which  Edward  I. 
imposed  on  some  of  his  judges,  in  what  manner  is 
not  certainly  known,  to  replenish,  as  many  have 
supposed,  an  exhausted  treasury,  are  familiar  to 
every  arudeni.  But  from  the  period  of  impeach- 
ment to  the  present  lime,  1  believe  no  instance  of 
an  indictment  can  he  shown  against  a  judge  of 
theCommoQ  Pleas,Exchequer,or  King's  Bench  in 
Kngiaod,  nor  against  a  Lord  Keeper  or  Lord  Chan- 
cellor, who  bold  their  offices  lo  this  day.  let  it  be 
remembered,  during pUature.  The  civil  business 
of  the  Court  of  Chancery  is  more  important  than 
that  of  all  the  other  courts,  and  ihe  decisions  of 
that  tribunal  have  been  as  impartial  I  believe  as 
any,  notwithstanding  ibe  high  sounding  doctrines 
of  judicial  independence.  There  have  been  many 
impeachments,  the  Judges  have  sometimes  been 
complained  of  by  information  in  the  execrable 
Star  Chamber,  but  there  have  been  no  indictments 
at  law.  The  Star  Chamber  has  been  long  since 
abolished,  and  the  sole  method  of  proceeding 
against  judges  of  the  superior  court  now  is  by  im- 
peachmeDi.  The  best  writers  agree,  "  that  judges 
of  record  are  freed  from  all  presentations  what- 
'  ever,  except  in  Parliament,  where  they  may  be 
'  punished  ht  anything  done  by  them  in  such 
'  courts  as  judges.''  numerous  authorities  might 
be  cited  on  ibis  subject,  but  I  shall  content  myself 
with  barely  referring  lo  ihem.— I  Hawk.  192,  chap. 
73,  KC,G}  1  Salk.  396;  Woodeson  596,  Jacobus 
Law  Dictiooaiy,  title  Judga,  12  Co.  25, 26. 


Were  1  to  rest  the  point  here,  !  confidently  be- 
lieve we  should  be  perfectly  safe,  but  I  will  proceed 
further,  agreeably  to  my  engiigemeni,  in  the  com- 
mencement ofijiy  argumeni,  and  demonstrate  that 
according  to  their  own  principles,  and  auihotilies; 
Judge  Cnase  has  been  guilty  of  crimesand  misde- 
meanors, in  ibe  strictest  technical  sense  of  the 
terms,  for  which  he  ought  to  be  puniahed  in  an 
exemplary  manner. 

In  contesting  the  principles  that  no  act  is  im- 
peachable unless  it  also  be  indictable,  I  have  not 
contended  for  the  position  attributed  to  me  by  the 
learned  AttornevGeneialof  .Maryland,  that  a  judgo 
may  be  impeacned  for  conduct  which  is  notcniD- 
inal.  On  the  contrary,  we  relyon  supporting  this 
as  a  criminal  proceeding,  and  the  gentlemen  are 
entitled  to  every  advantage  which  they  can  reap 
from  this  declaration. 

I  have  had  occasion  to  state  that  I  considered 
everyactofmisbehaviour  in  a  judge  asa  misdemea- 
nor, and  the  Attorney  Oeoeral  of  Marylandhas  ex- 
pressed in  strong  terms  his  perfect  agreement  in 
the  opinion,  that  misbehaviour  is  synonymous 
with  misdemeanor.  He  appeared  i6  imagine  ibat 
he  gained  a  great  advantage  by  making  this  con- 
cession,  and  1  am  content  to  give  him  the  full  ben- 
efit to  be  derived  from  it.  I  shall  not  shrink  from 
ibe  position,  but  meet  the  gentleman  with  pleasure 
and  confidence  on  this  ground.  I  love  to  break  a 
lance  in  the  open  field  of  discussion,  and  disdain 
every  kind  of  ambush  in  argument. 

As  we  agree  in  one  point,  that  misbehaviour  and 
misdemeanor  are  convertible  terms,  Jacob's  Law 
Dictionary,  which  quotes  the  language  of  Judge 
Blackstone  in  his  comiBeDtaries,  has  been  recurred 
lo  for  a  definition  of  a  misdemeanor.  Let  us  try 
the  conduct  of  Judge  Chase  by  bis  text.  *'  A  crime 
'  or  misdemeanor  (saysJud^e  Blackstone)  is  an 
'  act  committed  or  omitted,  in  violation  of  a  pub- 
'  lie  law  either  forbidding  or  commanding  it." 
"  This  general  definition  comprehends  both  crimes 
'  and  misdemeanors,  which  properly  speaking  are 
'  mere  synonymous  terms." 

There  is  a  pMic  law  that  prescribes  the  follow- 
ing oath  whict  Judge  Cbase  took  on  hit  entranoe 
into  office ;  1  voL  p.  53.  "I  do  solemnly  swear, 
'  that  I  will  administer  justice  without  respect  to 
'  persons,  and  do  equal  right  to  the  poor  and  the 
'  rich,  and  that  I  will  faithfully  and  impariiaUy 
'  perform  all  the  duties  incnmbent  on  me  as  a  judge 
'  of  the  Supreme  Court,  according  to  the  ixst  of 
'  my  abilities  and  understanding,  agreeably  to  the 
'  Constitution  and  laws  of  the  United  Stales." 

Who  that  reads  tbia  solemn  and  impressive 
provision,  and  looks  at  the  plenary  evidence  we 
have  before  us,  can  hesitate  to  pronounce  the  re- 
spondent guilty  of  violating  a  public  law,  which 
he  was  bound  by  the  most  sacred  of  all  human 
obligation,  to  execute  with  fidelity  ?  His  oath  in- 
formed him  that  the  law,  like  the  Qospel,  was  do 
respecter  of  persons,  and  yet  what  have  we  be- 
held ia  bis  conduct,  when  a  poor,  unforianaie 
Fries,  or  a  wretched  Callender  was  before  him, 
upon  a  criminal  charge  ?  I  appeal  to  the  testi- 
mony which  1  shall  by  and  by  comment  upon, 
whether  his  acta  do  not  prove  that  he  maikea 
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them  out  aa  Tietims  to  be  saoriGred  oa  ihe  allar 
of  part;;.  Sir,  I  canoot  beliera  ibst  geailemen 
wiu  seriously  coDteod  that  the  expicisioos  'Taiili- 
fully  and  impartially  to  perform  bia  duties,"  ba?e 
no  definite  meaning;  that  coaduct  grossly  preju- 
diced, and  the  most  shameless  partiality ,  shall  be 
considered  as  no  violations  or  his  solemn  oath. 
If  they  did,  I  hare  too  exalted  en  opinion  ol  the 
sood  sense  and  discerumeDt  of  the  court  to  be- 
lieve they  would  countenance  such  an  idea.  Their 
import  is  certainly  plain  and  obvious,  without  re- 
eurrii^  to  ibe  black-leltered  lore  for  explanation. 
What,  then,  was  the  couducl  <>f  the  respondent 
to  Fries,  if  lesiimony  not  only  unimpeaehed  but 
onimpeacbable  is  to  be  believed?  Was  be  not 
prejudiced  both  against  the  unhappy  prisouer  and 
bit  case,  which  he  had  from  a  supeiabuudance  of 


t  he 


declared  Callender  ought  to  be  huog,  and  ..  ._ 
with  bis  miserable  pamphlet  in  bis  pocket,  ready 
scored  for  his  purpose,  and  proceeded  in  the  most 
arbitrarv  maoDer  witlt  his  trial,  was  he  impartial, 
or  was  he  not  gnilty  of  the  most  manifest  and 
daring  partialily?  Shall  be  be  guilty  of  all  ihese 
oairages  against  the  plain  lani^uaf^e  of  a  public 
statute,  which  combines  the  obligatmnof  aa  oaih 
nilb  tiia  sanction  of  a  law,  and  yet  be  iunoceoi 
of  an y  crime  or  misdemeanor?  If  geatiemen 
will  hold  np  the  acts  of  Congress  in  one  baud, 
and  the  acu  of  Judge  Chase,  proved  by  tlie  testi- 
mony, in  the  other,  they  will  see  aud  be  satiafied, 
thatwtlhia  the  strictest  legal  defioiiioa  he  has 
been  guilty  of  repealed  and  aggravated  violalions 
of  public  law,  aud  therefore  uoquestioDably  of 
Crimea  and  misdemeanors. 

The  CouftituiioD,  however,  ia  declared  to  be 
eoiphatically  the  suoreme  law  of  the  land.  This 
sacred  inslrumeat  he  wu  boond  by  a  twofold 
oath  to  preserve  ioviolate.  All  executive  and 
judicial  officers  of  the  United  States,  independ- 
ent  of  their  oaths  of  office,  are  bound  by  oalb  to 
sapport  tbe  Constitution — Art.  6,  see.  3. 

By  the  seveaih  article  of  the  amendments  of 
the  CoBititution,  which  have  been  duly  ratified, 
and  therefore  now  form  part  of  that  instrument, 
it  is  declared,  that  "  la  all  criminal  prosecutions 
'the  accused  shalt  eajoy  the  right  lo  a  speedy 
'  and  public  trial,  by  an  impartial  jury  of  the 
'  State  and  district  wherein  the  crime  shall  have 
'  been  committed,  which  district  shall  have  been 
'previoiuly  atcerlaiaed  by  taw;  and  to  be  in- 
'  Ibnoed  u  the  nature  and  cause  of  the  aocusa- 
'  tion ;  to  be  confronted  with  the  witnesses  against 
'  hiiD  }  lo  hare  compulsory  process  for  obtaining 
'  witnesses  in  his  Ikvor ;  and  to  have  the  assist- 
'  aitoe  of  counsel  for  his  defence." 

This  article  secure*  to  every  accused  individ- 
ia\  the        "^  ■'■■''   '  ■  '   ' 

Without 

bow  eager  the  Government 
DO  person  can  be  punished.  Whera  any 
chained  in  due  form  with  the  comuiissloa  of 
Clime,  and  pleads  he  is  not  guilty,  the  jury 
decide  OB  the  wkole  case  whether  he  be  int 
or  not.  Their  verdict  mu^t  be  eomueosaraie 
witk  the  isaoe  joined,  which  iaroUes  both  lii«t 
Btb  CoH.  Sd  Sbs.— SO 


and  law,  which  they  have  indubitably  the  ri^ht 
lo  decide,  sgreeably  to  ihe  express  aod  positive 

S revision  of  the  Coaslitulion.  This  rishl,  there- 
>re,  is  an  original  right,  flowing  from  tne  highest 
authority.  It  is  beyond  doubt  a  piiQciple  and 
not  an  incidental  ri^ht.  It  is  nota  right  incideo' 
[al  to  the  trial,  but  lE  cooslitutes  the  trial  itself; 
for  there  can  be  no  other  trial  ia  the  case  but  by 
jury. 

This  same  amendmeut  guaranties  to  the  ac- 
cused the  assistance  of  counsel.  How  important 
is  this  privilege,  when  it  is  recollected  that  vel- 
eiaos  of  the  bat  are  generally  selected  lo  prose- 
cute. The  situation  too  of  an  innocent  man, 
charged  with  Ike  commission  of  a  crime,  is  deli- 
cate and  embarrass  log.  It  excites  frequently  ap- 
prehensions which  unfit  him  for  making  a  de- 
fence. I  feel  myself  compelled  to  declare,  upon 
the  authority  of  the  testimony  in  ibis  case,  tnat 
the  respondent  has  been  proved  guilty  of  violo- 
[iog  the  supreme  law  of  the  land  in  those  great 
essential  provisions.  He  has  deprived  accused 
individuafs  of  a  trial  by  jury,  for  he  would  not 
suffer  the  jury  (o  decide,  or  even  (o  hear  arEU- 
meot  on  the  subject  of  the  law,  and  he  has  de- 
prived them  of  the  benefii  of  counsel  by  conduct 
which  drove  counsel  from  tbe  bar.  This  has 
happened  in  more  tlian  one  instance,  and  above 
all.  au  injured  fellow-cilizen  has  been  stripped  of 
his  invaluable  privileges  in  a  capital  case.  Is  this 
imagination  or  is  it  reality?  Let  the  recorded 
testimony  determine.  If,  however,  1  am  correct, 
must  1  not  'have  satisfied  this  honorable  CourL 
agreeably  to  my  promise,  that  taking  the  learned 
eoHnsel's  own  definition,  and  relying  upon  his 
BUihoriiies,  I  have  demonstrated  that  the  accused 
has  been  guilty  of  crimes  and  misdemeanora. 
But  have  I  not  gone  further,  aud  shown  that  he 
has  been  guihy  of  high  Crimea  and  misdemean- 
ors, and  such  as  disqualify  him  for  a  seat  on  the 
bench,  so  as  to  come  folly  within  the  rule  which 
he  has  laid  down? 

Ood  forbid  that  it  should' be  tBid,whaiajudaa 
.J  guilty  of  grosdiy  violating  not  merely  a  pubUe 
law,  but  tbe  supreme  law  or  the  land,  oay,  a  law 
which  he  was  bound  by  two  solemn  oaths  to  sup- 
port, he  is  not  guilty  of  aov  crime  or  mi^e- 
meanor ;  or  that  when  he  violated  this  supreme 
law  which  he  is  thua  obligated  to  respect,  for  the 
purpose  ol  depriving  a  fellow- citizen,  accused  of 
a  capital  crime,  of  the  benefit  of  counsel,  and  the 
inestimable  right  of  trial  by  jury,  he  shall  not  be 
declared  guilty  of  high  crimes  and  misdemean- 
ors, which  evince  a  want  of  integrity,  and  mark 
a  depravity  of  heart  that  completely  disqualify 
'-'ra  for  a  judicial  office. 

l.have  DOW  finished  my  observationa  in  reply 
lo  the  preUminary  objections  which  have  been 
made  to  this  mode  of  proceeding,  and  have  been 
reluctantly  compelled  to  discuss  ibem  at  mnch 
greater  length  than  I  at  first  contemplated,  from 
the  zeal  and  perticacity  with  which  they  have 
been  urged  and  insisted  on  by  the  learned  counsel 
opposed  to  us.  Under  the  impression  thai  I  have 
been  successful  in  ibis  undertaking,  I  shall  hasten 
i0  the  iaTestigaiion  of  tbe  articles  themselves. 
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To  ihe  obserralions  which' have  already  fnllen 
from  me  oo  the  subject  of  the  lecbnicsl  refined 
eireptions  that  have  been  taken  to  the  language 
of  the  articles,  I  shall  only  add  a  remark  or  two 
in  reply  to  what  fell  from  one  of  the  counsel. 
(Mr.  Lee,)  when  commeoling  on  the  5(h  and  6lh 
articles. 

He  appeared  to  consider  the  House  of  Repre- 
sentalives  bound  down  to  the  satne  slricl  and 
Uchnicai  forms  required  in  the  ordinary  courts  of 
justice.  Even  there  I  believe  suitors  are  loo  often 
caught  in  this  rotserahle  net  which  is  calculated 
to  hold  a  shadow  and  let  toe  substance  escape. 
But  the  legal  maxim,  if  I  am  correctly  informed, 
applicable  to  impeacnmeniSj  Is,  that  they  whose 
duty  it  is  to  present  them,  may  speak  m  plain, 
common  language,  lovuertdum  Ut  vulgut — Foster 
389,  90 ;  2  Woodes.  Led.  607.  I  believe  if  we 
trere  to  try  the  articles  either  by  the  lest  of  tech- 
nical nicety,  or  the  standard  of  common  sense, 
■hey  would  be  found  on  examination  correct  in 
form  and  substance.  The  articles  particularly 
excepted  to  charge  the  respondent  with  commii' 
ling  acts  in  violation  of  certain  public  laws  of 
Ihe  United  States,  either  enacted  hv  Congress  oi 
adopted  by  their  statutes.  If  this  be  not  a  suffi- 
cient allegation  of  criminality,  I  know  not  what 
would  constitute  an  offence.  Suppose  an  act  of 
Congress  were  made  to  punish  an  assault  or  bat- 
tery committed  in  any  place  within  their  exclu- 
sive jurisdiction,  and  an  indictment  were  to  stati 
the  lact  to  have  been  committed,  and  allege  ihnt 
il  was  done  against  the  act  in  sucB  case  made 
and  provided,  it  would  certainly  be  he)d  sufEcieni 
in  any  court  of  criminal  judicature  in  the  United 
States. 

In  examining  the  various  articles  of  accusa- 
tion, I  will  consume  no  more  of  yonr  valuable 
time  than  the  intrlosic  importance  of  the  subject 
absolutely  requires.  1  am  not  standing  in  an  or- 
dinary court  of  justice.  I  do  not  consider  my- 
self arguing  a  case  before  an  honest,  but  perhaps 
an  unlettered  jury.  I  feel  myself  addressing  an 
enlightened  tribunal,  composed  of  venerable  and 
illustrious  characters,  who  add  (o  the  native  vir- 
tue uf  integrity,  tbat  intelligence  and  koowledge 
which  is  acquired  by  the  study  and  experience  of 
years.  1  am  sensible  that  1  am  addressing  those 
more  capable  of  communicating  information  to 
me  than  1  am  of  instructing  them. 

The  case  of  poor  Fries,  embraced  by  the  first 
article,  presents  a  melancholy  picture,  of  which 
I  must  solicit  you,  painful  as  the  object  may  be, 
to  take  a  view.  Prom  thi?  gloomy  spectacle  you 
would  naturally  desire  to  avert  your  eyes,  and  I 
could  wish  for  the  honor  of  human  nature'Ihat  it 
had  never  been  exhibited.  But  your  duty  com* 
feh  you  to  contemplate  it,  -whilst  mine  compels 
me  to  portray  it. 

In  justice  to  my  early  acquaintance,  (Mr.  Hop- 
kinson,)  who  defended  the  respondent  against 
this  charge,  I  must  observe,  that  ine  task  assigned 
him  was  performed  with  great  ability  and  ad- 
dress. But  my  learned  friend,  (Mr.  Nicholson,) 
in  reply  to  his  obsetvaiions,  presented  such  a  clear 
exposition  of  the  faots,  and  such  a  sound  com- 


mentary on  the  law  applicable  to  this  article, 
that  I  am  sensible  he  must  have  removed  the 
greatmouniainof  objections  which  overshadowed 
for  a  time  this  part  of  the  case.  My  share  of 
duty  is  therefore  considerably  diminished.  Il  only 
remains  for  me  to  add  a  brick  or  two  to  the  wail 
which  be  has  erected,  and  to  answer  some  of  the 
remarks  of  the  learned  Attorney  General  of  Ma- 
ryland, and  his  eloquent  colleagues,  Mr.  Harpei 
and  Mr.  Key. 

On  questions  of  fact  I  shall  rely  principally  on 
the  admissions  contained  in  the  answer,  and  shall 
detain  this  Court  with  adverting  to  Ihe  y<A- 
!  of  evidence  which  has  been  taken,  unless 
where  the  respondent  has  thought  proper  to  deny 
any  material  part  of  a  charee.  I  believe  his  own 
answer  confesses  substantially  the  truth  and  cor- 
rectness of  the  principal  facts  on  which  the  arti- 
cles rest.  This  Court  will  require  no  stronger 
evidence,  I  presume,  than  ibe  admissions  of  the 
party,  deliberately  recorded  by  himself.  When 
{._  J-.;—  (■_...  ;.  ;-  |,;j  j^y  ,q  suppoit  such  de- 


he  denies  facts,  i  .  . , 

Dial  by  the  necessary  proofs.     But  taking  ibi 
swer  altogether,  thoush  a  masterly  periorm 
in  point  of  style  and  language,  in  my  humble 
opinion,  it  gives  a  death  wound  to  his  case. 

It  appears  that  Fries  had  been  tried  in  the  year 
1799,  before  Judges  Iredell  and  Peters,  and  con- 
victed of  the  crime  of  high  treason.  His  conn- 
sel  afterwards  moved  for  a  new  trial,  on  tbe 
ground  tbat  one  of  the  jury  had  been  prejudiced 
against  him.  That  he  bad  not  in  factbeeiian 
impartial  juror  in  the  case.  The  court,  consisting 
of  the  same  judees,  upon  argument,  ordered  a 
new  trial  to  be  had.  A  new  trial,  according  to 
the  best  authorities,  is  "  a  rehearing  of  the  cause 
'  before  another  jury,  but  with  as  little  prejudice 
'  to  either  party  as  if  it  had  never  been  beard  be- 
'  fore."  In  this  light  Judge  Chase  should  have 
considered  it.  He  ought  to  have  gone  to  Penn- 
sylvania with  a  mind  totally  unprejudiced,  and 
viewed  every  circumstance  oi  tbe  case  with  the 
utmost  impartiality.  The  very  circumstance 
which  produced  tbe  second  trial  ought  to  have 
put  him  sufficiently  on  his  guard.  When  a  new 
trial  has  been  directed,  to  use  the  language  of  the 
respondent  in  his  answer,  "  solely  on  the  ground 
'  that  one  of  the  jury"  (a  single  man  out  of 
twelve)  "after  he  was  summoned,  but  before  he 
'  was  sworn  on  the  trial,  had  made  some  declara- 
'  tions  unfavorable  to  the  prisoner,"  bow  ought 
an  impartial  judge  to  have  felt  and  to  have  acted  1 
Mr.  Cnase,letit  be  recollected,  presided  in  a  court 
composed  of  but  two  members.  With  this  les- 
son before  his  eyes,  we  find  the  respondent  form- 
ing an  opinion  in  his  closet  on  the  uiw  of  treason, 
applicable  to  the  case  of  poor  Fries,  and  not  sal' 
isned  with  making  up  his  own  mind  on  this  sub- 
ject, he  took  care  to  bind  the  judgment  of  his 
associate,  by  obtaining  his  approbation  of  that 
opinion,  which  he  reduced  to  writing  for  the  pnt- 
pose.  This  irregular  and  reprehensible  measure 
WAS  adopted  before  the  hour  of  trial  arrived, 
when  the  man  whose  life  was  at  stake  was  to  be 
heard  on  a  subject  tbat  involved  his  existence. 
This  bold  step  in  the  path  to  conviction,  has  been 
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defended  onplaasiUe  groaads,  and  bf  subtle  re- 
finemeots. 

The  respondent  in  hja  answer  and  the  learned 
counsel  io  (heir  defence  have  endeavored  lo  Drove 
that  ihu  conduct  was  not  onlf  righi,  but  perrectly 
proper  and  correct.  Among  tbe  verioua  pre- 
texts eagerly  laid  hold  of  to  justify  this  Dovel  pro- 
cedare,  ihey  urge  ai  a  reason  for  prejudging  and 
despalcbing  a  capital  case,  the  multiplicity  of 
ciTil  business  pending  in'the  same  court  I  I  will 
forbear  to  inquire  into  the  facts  on  this  point, 
though  I  belie?e  there  is  not  a  spark  of  lestimony 
to  prove  the  allegation  to  its  full  extent,  because. 
if  the  docket  had  been  loaded  with  ci7il  suits,  it 
would  form  no  excuse  for  hurrying  ihoueb  a 
criminal  trial,  dd  the  isaue  of  which  the  life  of 
a  fellow-citizen  depended.  That  cause  mu.st  be 
bad  indeed  that  requires  to  be  propped  by  such  mis- 
erable expedients.  When  I  first  read  this  passage 
in  the  aoswer,  it  struck  me  with  astonishment, 
ud  excited  a  burst  of  indignation  which  it  is  my 
duty  to  repress.  "A  multitude  of  civil  business 
'  is  depending,  and  therefore  I  must  make  up  my 
'  mind  conclusively  on  the  law  in  a  capital  case, 
'  before  the  proper  season  arrives,  without  hearing 
'  a  single  word  from  the  prisoner  or  his  counsel 
'  in  defence !"  The  learned  judge  certainly  did 
not  reflect  on  the  effect  of  iiuch  an  excuse,  which 
instead  of  palliating  his  conduct,  aggravates  it. 
That  he  was  in  a  great  hurry,  every  part  of  his 
conduct  proves.  From  the  opinion,  a  copy  of 
which  is  annexed  to  his  answer,  it  would  appear 
that  he  did  not  intend  to  make  it  public,  at  least 
aulil  after  the  jury  had  been  sworn  and  Fries 
was  on  his  trial,  la  that  we  find  these  expres- 
sioos:  "The  court  heard  the  iiidictmenl  read  on 
'  the  arraignment  of  the  prisoner  some  days  past, 
*  andfuat  now  on  ht»  trial,  and  they  attended  to 
'  the  overt  acts  stated  in  the  indictment." 

This  honorable  Court  will  recollect  that  the 
whole  current  of  the  testimony  proves,  and  the 
defendant  to  his  answer  admits,  that  he  de- 
Ureied  the  papers  containing  this  ex  parte 
opinion  before  rries's  trial  commenced.  Such 
-was  bis  eagerness  to  despatch  the  case,  with  a 
view,  he  says,  of  reaching  expeditiously  the  civil 
lisL  As  if  gifted  with  the  spirit  of  intuition  and 
with  an  infallible  judgment,  he  seems  not  to  have 
proceeded  on  the  principle  of  ccatigatque  audit- 
que,  but  to  have  improved  even  upoa  that  model, 
considering  it  not  necessary  for  him  to  hear  ar- 
^ments  at  any  stage  of  a  cause,  for  the  purnose 
of  forming  a  correct  opinion.  His  counsel  ass  us 
whether  it  he  a  fault  in  a  judge  to  have  a  pro- 
found knowledge  of  the  law,  which  will  enable 
him  to  decide  promptly  any  question  that  mav 
OMUr;  and  the  respondent  aaid,  on  Fries'a  trial, 
that  "he  bad  an  opinion  in  point  of  law  as  to 
every  case  which  could  be  brought  before  the 
eoart,  or  else  he  was  not  fit  to  sit  there."  Yet. 
when  Callender's  trial  was  progressing,  we  find 
this  same  judge,  upon  a  common  point  of  prac- 
tice relative  to  a  challenge  to  the  iury,  calling 
out  for  Coke  on  Lyttleton  to  be  Srouzht  into 
eourl  before  he  could  make  up  his  mind  on  the 
anbjecL 


Sir,  I  hope  always  to  see  more  of  profound  legal 
erudiiion  and  eiieasive  information  on  the  bench. 
A  rational  diffidence  in  their  own  opinions  is  the 
result  and  the  companion  of  knowledge.  Cbar~ 
aclers  of  this  description,  who  combine  integrity 
and  impartiality,  qualities  essential  for  a  judge, 
with  ibeir  learning,  will  never  form  and  deliver 
an  extra  judicial  ojiinion.  They  will  adopt  the 
Taaiim.aJtdi  alteram  partem,  in  their  practice.  If 
judges  act  correctly  and  properly  in  deciding 
the  law  in  a  single  case,  without  hearing  both 
sides,  the  principle  will  bold  good  in  all  cases. 
Every  issue  of  pure,  unmixed  law  ought  to  be 
thus  decided.  Demurrers,  special  verdicts,  and 
motions  in  arrest  of  judgment,  instead  of  being 
determined  in  open  court  on  solemn  argument, 
should  be  decided  by  the  judges  in  their  closets. 
Cases  in  error,  removed  uji  to  the  higher  tribunal 
for  the  purpose  of  correcting  the  mistakes  of  in- 
ferior jurisdictions,  would  of  course  be  adjudged 
without  argument.  The  court  would  only  have 
to  meet  to  deliver  the  opinions  in  public,  which 
they  had  formed  in  their  chambers.  Surely  when 
gentlemen  contend  it  was  correct  in  the  respon- 
dent in  a  criminal  case,  when  law  was  blended 
wiihiact,  and  the  life  of  the  accused  involved  in 
the  issue,  they  must  advocate  in  civil  causes, 
where  from  the  nature  of  the  pleadings,  the  fact 
is  separated  from  the  law,  the  practice  of  their 
own  principle.  1  agree  it  would  save  time  and 
some  expense  in  obtaining  decisions,  but  would 
causes  be  decided  as  justly  and  aatisfaclDrily  1 

I  have  before  statej,  and  eaiteavored  to  prove 
by  the  letter  and  spirit  of  the  Constitution,  that 
in  all  criminal  cas&i  the  jury  have  an  established 
right  to  decide  the  law  as  well  as  the  fact.  The 
respondent,  whose  actions  do  not  always  corres- 

End  with  his  declarafipns,  in  the  charge  delivered 
fore  they  retired  from  the  bar,  to  the  jury  who 
convicted  Fries,  uses  the  following  langtiage: 
''But  the  jury  are  to  decide  in  the  present,  and 
in  all  criimtuii  caaea,  both  the  lav  and  the  fact." 
It  cannot  therefore  be  necessary  for  me  to  re- 
peat the  same  answer  to  the  maxim  that  has  been 
suggested,  ad  quealtonet  facti  reatpondent  jura- 
torea,adquestwnetle^re^>ond&tljudicet,-which 
Lord   Chief  Justice   Vaugtian,  on  a  memorable 


good  maiim,  but  often  very  improperly  applie 
It  is  referable  to  these  cases  solely  when  the  law 
and  fad  by  the  pleadiogs  are  separated,  as  in  the 
case  of  demurrers  and  special  verdicts.  It  has 
not  the  most  remote  application  to  criminal  cases, 
on  the  issue  of  not  guilty,  which  necessarily  blends 
law  and  fact  together.  A  pure^  unmixed  ques- 
tion of  law  never  came  before  a  jury,  it  is  always 
mingled  with  fact,  and  must  depend  upon  the 
testimony.  In  such  a  case  the  judge  cannot  give 
any  positive  directions  of  law  on  the  trial;  for  the 
law  can  only  arise  out  of  facts,  and  the  judge  can- 
not know  what  the  facts  are  until  the  jury  have 
given  their  verdict.  Lord  Hale,  a  great  authority 
in  criminal  law,  also  observes, loal  "it  is  the  con- 
science of  the  jury  that  must  pronounce  a  pris- 
oner guilty  or  not  guilty )  for  to  say  the  truth,  it 
were  the  most  unhappy  case  that  could  be  to  tha 
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'judge,  if  he  at  his  peril  must  take  upon  him  the 
*  suilt  or  tDDoeence  of  ibe  prisoner,  unhappy  also 
'  tor  the  prisDocr ;  for  if  the  judge's  opinioa  must 
'  lule  the  verdict,  the  trial  by  jury  would  be  use- 
'  leas."  1  think  I  tread  on  ground  which  can 
Beither  be  remored  nor  shakeD,  when  I  assert  the 
uoqnalified  right  of  the  jury  in  Friea's  trial  to 
decide  the  law  equally  with  the  fact,  because, 
added  to  all  the  rest,  1  have  the  respondent's  own 
tnthority  in  support  of  the  positioo. 

Suppose  then  that  Judge  Chase  had  not  been 
so  eager  and  in  such  great  haste  to  display  the 
offspnogof  bispTofbnnd  ieeal  reBeclioos.  That 
he  bad  been  patient  enough  to  wait  as  he  origi- 
Bslly  designed  J  as  appears  in  his  answer,  "uoiil 
'  after  the  petit  jury  should  have  been  empan- 
■  elled  and  heard  the  indictment  read  lo  them 
'  by  the  clerk,"  and  the  jury,  "before  the  district 
'  attorney  should  have  staled  to  (hem  the  law  on 
'  the  overt  acts  alleged  in  the  indictment  as  it 
'  appeared  to  him ;"  had  presented  a  set  of  papers 
to  the  conrt  and  counsel  on  each  side,  containing 
their  decided  opinions  of  the  law,  that  the  overt 
■ats  stated  in  the  indictment  did  not  amount  to 
ifeasoa  agreeably  to  the  Constitution.  That  they 
would  not  have  this  law  controverted,  nor  suffer 


Q  the  Bi 

e  cited.  1  presume  the  learned  judge  would 
scarcely  hare  brooked  such  conduct  In  the  jury, 
though  the  case  is  parallel  with  bis  owb.  He 
declares  himself  that  tiie  jury  had  a  right  to  de- 
cide the  law  in  that  cause,  and  thev  would  only 
have  done  what  he  himself  did  do,  decided  it 
without  argument,  having  made  up  their  minds 
at  home  after  hearing  the  indictment  read  on  the 
ptisoaer's  arraignment.  Had  the  jury  adopted 
this  conduct,  which  1  fear  ^the  judge  could  not 
hare  tolerated,  and  had  tl^y  pecsisied  in  it,  the 
prisoner  must  have  been  acquitted,  against  the 
predetermined  opinion  of  the  court.  Sir,  not- 
withstanding the  observalioQ  of  Mr.  Harper,  that 
the  court  refused  to  grant  a  new  trial  in  criminal 
cases  in  favor  of  life  from  motives  of  humanity, 
■nd  not  because  they  have  not  the  power  if  ibey 
choose  to  exercise  it,  I  must  ber  leave  most  ex- 
plicitly to  deny  this  position.  The  court  possess 
BO  such  authority,  nor  have  (hey  ever  attempted 
it  in  a  single  case  within  my  recollection,  and 
certainly  the  learned  counsel  prodnced  no  exam- 
ple of  the  kind.  Besides,  ibe  defendant  states  in 
nil  answer,  that  "he  well  knows  that  it  is  the 
'i«ht  of  juries  in  criminal  cases,  to  give  a  verdict 
'  sf  acquittal  which  cannot  he  set  aside  on  ac- 
'  count  of  its  being  contrary  to  law." 

To  bring  the  case  home  to  the  bminess  and 
bosom  of  ihe  respondent,  letussuppose  that  when 
be  first  appeared  before  ihis  honorable  Court,  sur- 
rounded by  the  able  and  eminent  counsel  which 
the  laws  and  humanity  afford  him,  you,  Mr.  Pres- 
ident, had  presen  ted  to  his  advocates  a  paper  con- 
taining the  predetermined  opinion  of  a  Constitu- 
tional majority  of  the  Senate,  that  if  the  facta 
contained  in  the  articles  of  impeachment  were 
cnbsiaDtiated  by  proof,  that  the  respondent  wis 
guilty  in  law  of  high  crimes  and  misdemeanors, 
nt  which  ti«  ought  to  be  removed  from  office  and 


disqualified  lo  hold  any  other  under  the  United 
Slates,  would  he  not  have  said,  and  with  great 
jtistice  too,  that  you  had  prejudged  bis  case) 
The  refioed  distiaciions  so  eloqueotly  urged  to 
excuse  hisowncondOct,  would  have  vanished  th« 
moment  the  reality  was  experienced.  The  splen- 
dor of  his  sophisms,  which  have  sometimes  almost 
dazzled  our  eyes,  would  have  been  obscured  by 
his  own  feelings.  The  instant  the  case  was  made 
his  own,  his  conduct  would  have  furnished  us 
withal!  the  evidence  and  all  the  arguments  that 
would  have  been  required.  Had  this  conrt  acted 
in  such  a  manner,  it  would  have  given  ibe  ra- 
spondent  a  volume  of  explanation  on  the  subject 
of  prejudging  the  law,  which  one  of  his  counsel 
(Mr.  Hopkinaon)  has  stated  he  did  not  understand. 
But,  thank  Heaven,  this  tribunal  has  treated  th« 


They  have  given 
him  the  full  benefit  of  our  equal  laws.  They 
have  acted  upon  the  humane  and  benevolent  prii> 
ciples  of  our  code^  which  presumes  every  mait 
innocent  until  he  is  proved  to  be  guilty.  The 
laboring  oar  is  on  our  side,  and  unless  wo  satisfy 
the  Senate  by  plenary  evidence  of  his  guilt,  they 
must  and  will,  1  trust,  acquit  him. 

The  examples  of  Lord  Chief  Justice  Eyre  and 
of  Judge  Iredell,  in  the  charges  which  they  have 
delivered  lo  the  grand  juries,  have  been  refer- 
red to,  for  the  purpose  of  shielding  Ihe  respond- 
ent. The  cases  are  utterly  dissimilar,  and  bear 
no  analogy  or  resemblance  (o  each  other.  Their 
charges  cootaiu  a  general  definition  or  deecriplioD 
of  those  offences  which  come  under  the  cogni- 
zance of  a  grand  inquest.  When  they  do  advert 
from  peculiar  circumsiancm  to  panicular  casea, 
the  opiiiioos  they  express  are  always  subject  to 
correction;  for  whoever  heatd  of  a  judgerefusine 
to  permit  the  counsel  for  an  accused  mdividuS 
to  controvert  any  doctrines  delivered  in  his  charge 
to  a  grand  jury  7  This  was  not  the  conduct  of 
Lord  Chief  Jostiee  Eyre  or  Judge  Iredell.  What- 
ever sentiments  they  may  have  expressed  in  tlieir 
charges,  they  were  open  to  conviction,  and  per- 
mitted the  counsel  to  indulge  themselves  in  all  the 
latitude  of  argument  they  considered  necessery 
CO  their  client's  defence.  Woold  to  God,  chat  the 
tespoadeoc  had  imitated  the  examples  which  hia 
own  counsel  have  held  up  to  oor  view! 

As  the  learned  judge  had  formed  this  ex  parte 
opininn,  to  which  he  was  determined  lo  adher^ 
his  advocates  make  a  merit  of  his  revealing  it  at 
the  period  ha  did,  and  they  inform  us  that  he 
might  have  kept  it  locked  up  in  his  own  bosom, 
of  which  be  alone  kept  the  key,  and  have  divulged 
it  when  it  was  too  late  to  counteract  it.  But  the 
express  purpose  of  opening  the  budget  was,  to 
-irevent  the  counsel  from  controverting  the  pointe. 
i'or  the  defendant,  in  his  answer,  expressly  says; 
The  court  held  itself  bound  by  the  former  dfr- 
cisions,  and  would  not  therefore  alter  its  opinions 
in  consequence  of  any  arguments."  Without 
this  precious  confession,  we  well  know  the  effect 
of  bias  on  the  hnman  mind.  Such  is  its  peculiBr 
mechanism  and  constitution,  that  when  an  opin- 
once  formed  on  any  subject,  it  ig  ezttemel^ 
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difSeuli  to  correct  it,  thoogli  erroneotis.  When 
once, iheiefore,  the  judgtneat  vis  rivMted  against 
the  priaODer,  before  the  season  of  ezerlioD  in  his 
behalf  comes  rouod,  the  tongues  of  angels  would 
liBve  been  iasufficieot  for  (heiabkof  chaagiag  il. 
The  aiS  of  precedent  has  been  called  in  to  just- 
ify tikis  wide  departure  from  principle,  and  it  is 
coDieaded  that  the  opinioa  was  correel  in  point 
of  law.  My  hooorable  friend  (Mi.  Randolph) 
has  detected  and  exposed  the  fallacy  of  this  spe- 
cie! of  justification.  1  will  remark  thMagreat 
and  respectable  character  (Lord  Mansfield)^  has 
obeervea.  that  he  is  a  most  unrighteous  and  wicked 
judge  who  decides  without  hearing  both  sides — 
eren  when  be  decides  correctly — because  his 
judgment  ii  the  effect  of  chance  or  accident,  and 
ii«t  the  result  of  a  fair,  full,  and  impartial  invetii- 
niioo.  Precedents,  let  me  obserre,  do  not  males 
Uie  law,  they  are  merely  evidence  of  i( ;  nor  it 
the  law  to  he  absolutely  decided  by  precedents, 
imdtcandvme»tUgibttt,wmexernfiia.  "Ifajudge 
'  eoDceires  ifaai  a  judgment  given  hy  a  former 
'  court  is  erroneous,  he  ought  not  in  conscience 
'  togiTe  the  like  judgment,  he  being  9wo 
'judgeaecording  to  law,"  says  Lord  Chief  Ji 
Vaughan.  But  Judge  Chase  rieciarcs  tlial, 
he  differed  in  opinion  from  former  precedents, 
even  in  a  capital  case,  be  should  bave  held  him- 
aelT  bound  by  them.  But  here  let  me  ask  what 
ue  those  precedents  to  which  he  lubscribet  1    It 
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discussion  of  them,  or  comment  at  large 
law  of  treason.  My  object  is,  on  this  interesting 
ocoasioiL  to  enter  a  solemn  protest  against  doc- 
trines which  would  entail  on  us  all  the  construct- 
We  treasons  of  another  country,  and  to  a.' 
a  few  words  the  reasons  of  my  opinion. 
Bot  to  be  deterred  from  my  duty  by  the 
that  no  counsel  of  eminence  would  eonii 
priaciples  laid  down  by  the  respondent 
^arU  opinioB,  more  especially  when  characters  of 
sneh  hiffh  Giaoding  at  the  bar  as  Mc.  Lewis  and 
Hr.  Dallas,  have  honorably  and  conscientiously 
opposed  such  monstrous  doctrines.  The  Western 
insnrrectioD  in  Pennsylvania  was  materially  dif- 
ferent fVom  the  momeniary  dislUTbances  in  the 
BDontiea  of  Bucks  and  NorthamptoD.  The  price- 
dents  which  arose  from  one  could  not  be  applica- 
ble to  the  Dihei,  and  the  cases  of  Mitchell  and 
Vi^oi,  which  have  been  cited,  ate  readily  distia- 
gmshed  from  that  of  Fries. 

In  the  first,  the  combination  was  formed  and 
organized  to  seize  all  records  and  papers,  and  to 
destroy  ail  office*,  to  expel  all  officer?  in  the  whole 
rorvey.  The  insurgents  traversed  the  country 
armed,  seized  papers,  attacked  office^  and  drove 
officers  out  of  the  country. 

They  seized  and  impriBoned  the  marshal,  who 
escaped  and  rettirned  to  Philadelphia  by  a  circa- 
ilous  nutc. 

They  assembled  at  Cooche'i  fort,  consulted  on 
the  attack  apon  Colonel  Neville's  house,  marched 
thkber  in  military  array,  summoned  bim  to  sur- 
render by  a  Bag,  set  fire  to  hb  bouse,  and  destroyed 
hia  records.  They  assembled  at  Braddocb's  field ; 
Miberaied  on  tBUBg  the  garrison  at  Pitbburg ; 


marched  thither  with  that  avowed  object;  but 
Sadine  the  garrison  prepared  for  defence  they 
Bled  off. 

They  assembled  after  the  proclamation,  and 
after  the  mitiiia  were  ordered  to  march.  They 
avowed  an  intention  to  resist.  They  compelled 
the  Government  to  negotiate.  The  leaders,  Brad- 
ford and  Marshal;  fled  on  the  approach  of  the 
army,  and  the  insurgents  generally  accepted  the 
terms  of  amnesty,  as  in  a  case  of  treason.  The 
army  was,  however,  maintained  for  sometime  ia 
the  country. 

In  the  last,  the  people  were  illiterate,  ignorant 
of  the  laws  and  language.  They  did  not  con- 
spire to  act  themselves,  but  to  prevent  particuiar 
inferior  officers  from  acting,  by  making  the  assesa- 
ments  in  particular  townships. 

They  acted  like  a  mob,  in  obstructing  the  prog- 
teX  of  the  officers  by  threats,  booiing,  dtc.,  and 
once  they  took  an  officer's  tax  list  or  papers,  bttt 
immediately  returned  them. 

They  assembled  expressly  to  release  or  rescue 
a  partjciUaT  set  of  prisoners  whom  they  called 
their  neighbors. 

They  rescued  the  prisoners,  and  withdrew  with- 
out injuring  or  attempting  to  injure  the  marshal, 
or  the  tax  officers  who  were  at  Bethlehem. 

They  never  suggested  the  idea  of  resisting  the 
army.  They  dispersed  as  soon  as  the  proclama- 
'  )n  was  issued^  and  they  never  met  afterwards. 

The  distinctions  are  striking  and  obvious. 

Id  the  insurrection  of  1794,  the  object  waa 
general ;  in  the  riot  of  1799,  il  was  particolar. 

In  1794,  the  insurgents  acted  as  assailants ;  the 
rioters  of  1799  stood  on  the  defensive,  and  only 
obstructed  the  officers  in  attempting  to  act. 

In  1794,  the  design  of  attacking  a  fort  and  re- 
sisting the  army  was  deliberately  formed,  and 
overt  acts  committed  to  carry  it  into  effect)  in 
1799,  the  idea  of  attacking  or  resisting  the  mili- 
tary power  of  the  Qovernment  never  was  sug- 
gesteo . 

In  1794,  the  sedition  act  had  not  provided  fot 
combinations  to  impede  the  execution  of  a  par- 
ticular law :  In  1799  that  act  wtw  in  existuice. 

In  1794,  the  outrage  extended  to  the  seizure  of 
the  marshal  to  prevent  hia  execating  any  procesa. 
In  1799.  it  was  confined  to  the  release  of  a  partic- 
ular set  of  friends  and  tteig^bors. 

irecedents,  therefore,  of  Mitchell  and  Vigol, 
lave  been  so  much  relied  upon,  did  not,  I 
humbly  submit,  apply  to  the  case  of  poor  Friai. 
But  the  defendant  has  dwelt  much  on  the  opinion 
:pressed  by  Judge  Iredell,  in  his  charge  to  the 
petit  jury  on  the  former  trial  of  Fries,  notwith- 
standing the  verdict  was  set  aside^  which  wac 
Siven  on  that  occasion,  and  Jndg^e  Chase  should 
ave  proceeded  on  the  second  trial,  as  little  pre* 
judiced  by  any  opinions  on  the  former,  as  if  sack 
trial  had  never  taken  place.  It  appears  from  the 
testimony  of  Mr.  Dallas,  that  so  coitfident  was  he 
of  the  broad  difference  between  the  cases  of  1794 
and  1799,  that  in  the  first  triaHe  did  not  advert 

the  former,  tilde  suspecting  that  they  would  be 
considered  as  precedents  for  the  latter.  When  he 
found,  by  the  charge  of  Judge  Iredelt,  that  ha  did 
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in  ihe  second  irlal,  to  direct  his  Hrguments  to  ilii 
maoirest  distinciionH  between  them.  In  this, 
however,  be  was  disappoiDted  b^  the  arbilrnry 
conduct  or  ilie  defendant.  Under  these  ciicnm- 
GiaDces,'caD  this  cast:  be  considered  biadiog  and 
obligatory  ;  or,  is  a  single  precedent  to  mabe  the 
law,  and  absolutely  prevent  counsel  from  contro- 
verting it  T 

The  learned  judge  bolsters  up  his  opinion  by 
staling  that,  it  is  m  conformity  to  the  uniform 
opinion  of  British  judges  since  the  Revolulioo  of 
1688.  But  these  judges  were  bound  by  all  the 
precedents  which  Sad  previously  occurred.  And 
IS  every  baneful  exotic  to  be  thus  transplanted  into 
our  soil  1  If  they  are,  I  trust,  however  they  may 
flourish  in  their  native  land,  tney  may  wither  and 
die  in  our  clime.  The  CoDsiitutiun  defines  trea- 
son, and  to  that  instrument  alone  we  should 
loofc  for  a  complete  description  of  the  crime. 
Those  illustrious  characters  who  formed  it,  no 
doubt  supposed  they  gained  a  great  point  in  thus 
ascertaining  with  precision  Ihe  offence.  The 
precedent.  Montesquieu  justly  observes,  foe  the 
crime  of  nigh  treason  to  ne  indeterminate  or  un- 
certain, is  of  itself  sufficient  to  mabe  any  Gov- 
ernment despotic.  The  text  of  out  Consiiiution 
is  suflSciently  plain  without  any  British  glossary. 
Let  me  earnestly  recommend,  on  this  point,  with- 
out reading  ibem  myself,  the  perusal  of  tlie  ob- 
servations of  a  learned  and  excellent  judge  (Mr. 
TuckerJ  the  pure  ermine  of  whose  character  is 
not  sullied  by  a  single  stain,  contained  in  his  edi- 
tion of  Blackstone's  Commentaries.  On  this 
American  slock  shall  we  ingraft  every  scion  which 
we  c  "        ■'     ' 

land  . ,  - 

pendent  judges  who  will  prune  awaysuch 

nral  branches,  and   restore  the  original  purity  to 

the  Constitution. 

The  Court  will  indulge  me,  at  this  stage,  with 
a  few  observations  in  reply  to  the  authority  from 
Keelyng,  cited  by  one  of  the  counsel  (Mr.  Hop- 
kinson)  and  which  I  had  nearly  omitted.  They 
must  have  been  extremely  pressed  when  they  had 
recourse  to  this  case,  where  the  Judges,  the  Attor- 
ney General,  and  tne  Solicitor  Gfeneral  for  the 
Crown  met  together  in  conclave  to  decide  the 
fate  of  those  accused  of  treason.  Need  I  remind 
this  intelligent  Senate  that  this  shameful  transec- 
tion, this  gross  prostitution  of  justice,  took  place 
before  the  Revolniion,  and  just  after  the  restora- 
tion of  Charles  II.,  when  pliant  judges  were  se- 
lected to  brinz  to  punishment  the  innocent  as 
well  as  the  gufltjr.  The  island  of  Great  Britain 
was  at  that  period  a  common  slaughter-house. 
Such  was  the  savage  thiral  of  the  OovernmeDt 
for  blood,  thai  they  persecuted  persons  who  had 
fled  to  the  remotest  parts  of  the  earth.  Is  it  not 
surprising  that  conduct,  pursued  at  a  time  when 
proseriplton  was  the  order  of  the  day,  should  be 
produced,  to  justify  the  respondent?  It  proves 
Tasily  loo  much.  '  It  evinces  that  if  precedents 
in  evil  limes  are  to  be  implicitly  followed,  there 
is  no  oflence,  however  great,  no  conduct,  however 
flagrant,  which  msf  not  be  sanctioned  and  sup- 


ported.   But,  sir,  loproduce  a  case  which  bappeo' 

ed  before  the  Revolution  of  1688,  to  excuse  the 
conduct  of  a  judge  who  refused  to  hear  authori- 
ties read  prior  to  that  period,  is,  I  must  confess,  a 
singular  incident  in  this  trial.  Independent  of  the 
consideration  that  the  court  themselves  had  thus 
predetermined  the  case  of  the  unfortunate  Fries, 
what  must  have  been  the  effect  on  the  minds  of 
the  jury  summoned  on  the  panel,  who  were  pres- 
ent when  this  exparte  and  extra-judicial  opinion 
was  published  to  them  and  to  the  worldl  The 
agitation  produced  at  the  bar  hvLt  been  described 
by  the  witnesses  in  such  a  manner,  that  you  are 
capable  of  comemplating  the  sum,  and  of  esti< 
mating  the  fatal  effects  which  it  must  have  neces- 
sarily produced  in  the  case  of  the  prisoner. 

I  contend,  therefore,  from  the  respondent's  con- 
fession, and  the  testimony,  that  he  is  guilty  of  the 
first  specification  contained  in  this  article;  that 
he  unfairly,  and  in  violation  of  the  plainest  rule 
of  duly,  prejudged  the  case  of  Fries,  without  any 
reasonable  excuse,  much  less  justification  for  so 

Not  contented  with  prejudging  the  cause  and 
prejudicing  the  minds  of  the  jury  who  were  to 
try  the  issue,  he  proceeded  still  further,  with  ad- 
venturous strides  on  untrodden  ground.  Appre- 
hensive that  a  single  ray  of  argument  must  dispel 
the  mist  which  he  bad  raised, lie  determines  that 
the  counsel  assigned  by  the  court  themselves  shall 
not  controvert  before  (he  jury  the  opinion  deliv- 
ered in  writing.  They  were  directed  to  address 
themselves  to  the  court,  who  would  not,  if  we 
believe  Judge  Chase  himself,  in  his  answer,  alter 
their  opinion  on  the  subject.  And  yet  the  respond- 
ent admits  Ihe  undoubted  right  of  the  jury  to  de- 
cide both  law  and  fact. 

It  appears,  from  the  history  we  have  received 
of  the  case,  that  the  counsel  for  Pries,  baowing 
that  the  Attorney  for  the  United  Stales  would 
rely  on  cases  decided  in  England  since  the  Revo- 
lution, wished  to  trace  them  to  their  origin.  It  is 
a  fact  which  will  not  be  disputed,  even  oy  the  re- 
spondent, that,  since  the  Revoluiion,  the  British 
judges  have  beld  themselves  bound  by  the  authot- 
iiy  ol  cases  previously  decided.  Sensible,  then, 
that  the  determinations  which  resulted  from  the 
sanzuinary  precedents  which  the  rude  decisions  of 
barbarous  ages  had  established,  would  be  urged 
against  their  chentj^  the  counsel  for  Fries  de.Mre<I 
to  go  to  the  fountain  head,  to  expose  the  poiaoa- 
ous  source  from  which  such  streams  flowed.  Is 
there  any  member  of  this  Court  who  can,  for  a 
moment,  hesitate  to  pronounce  their  conduct  cor- 
rect on  this  point  ?  Judge  Iredell,  whose  example 
has  been  quoted,  on  the  former  trial,  permitted  it 
to  be  done. 

The  advocates  of  Fries  wished  aUo  to  draw  u- 
gumenis  io  favor  of  the  defence  from  some  of  the 
acts  of  Coogressj  particularly  from  the  sedition 
law,  as  it  is  commonly  called.  Mark  the  objec- 
tion of  the  respondent:  "Treason  is  definea  in 
*  the  Constitution.  We  can  pay  no  respect  lo  the 
'  opinion  of  the  representatives  of  (he  people  of 
'  the  United  States  on  this  subject.  We  will  not 
'  bear  them.  Mnch  time  was  wasted  on  the  former 
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'  trial  by  citing  and  commeiUiDK  on  the  statutes 
'  of  Confess."  The  opinions,  however,  of  three 
or  four  British  judges  are  eolilled  to  great  weight 
and  consideration.  Judges  who  never  read  or 
heard  of  our  CooEtitutioD,  but  who  paid  the  debt 
of  nature  before  it  existed.    But  tbe  deliberate 

?>iQion  of  both  Houses  of  CoDgress,  and  the 
resident  of  the  United  States,  evidenced  by  a 
solemn  Legislative  act  defining  aod  puoishing  (be 
Tery  offence,  in  my  borable  opinioo,  which  Fries 
had  committed,  was  not  to  weigh  a  feather  in  the 
scale.  It  might  reasonably  be  supposed  that  the 
acts  of  Congress,  though  not  received  as  authori- 
latire  and  decisive  of  the  question,  woald  be  re- 
spected, and  DO  person  could  have  imagined  that 
eoansel  were  not  to  be  permitted  to  read  them. 
Tbe  LegisJative  body  contained,  at  that  time, 
ehaiaciers  well  versed  in  Constitutional  lore. 
The  sentiments  of  men,  however  well  acquainted 
with  the  provisions  of  the  Constitution,  as  a  mat- 
ter of  study  and  of  duty,  were  not  to  be  expresaed 
before  a  jury,  to  decide  law  and  fact-,  for  the  pur- 
,pose  of  informiog  their  coni<cieoces  on  legal  top- 
ics. I  will  not  detain  you,  by  citing  cases  to 
prove  that  acts  of  the  Legislature  have  been  fre- 
quently received  to  assist  the  judgment  even  wheu 
deciding  on  a  Constiturional  question.  An  able 
and  upright  sialesmaa  (Mr.  Madison)  has  declared 
at  an  early  period  of  the  Goveromeal,  "  that  as  to 
<  a  doubtful  part  of  the  Constitution,  an  exposition, 
'  may  come  with  as  much  propriety  from  the  Le- 
'  gislature  as  aoy  other  department  of  Govern- 
'  meat."  The  wisdom  of  judges  has  not  always 
been  thought  so  paramount  to  that  of  legislators, 
that  they  would  not  even  hear  their  opinions. 
Bat,  then.  Pries  was  before  tbe  court,  il  was  per- 
fectly irrelevant  and  highly  improper  to  refer  to 
an  authority  so  inconsistent  with  the  closet  opin- 
ion of  the  court.  I  have  generally  understood,  m 
tbe  little  experience  I  have  had  in  courts  of  jus- 
tice, that  opinions  given  without  argument  are 
never  to  be  relied  on,  and  I  question  whether  any 
counsel  in  any  court  of  justice,  except  where  the 
lespondent  presided,  would  think  of  producing  as 
antnority,  the  singular  document,  prepared  in  his 
chamber,  in  a  case  which  be  bad  never  heard  ar- 
gued. His  able  defenders  assert  (in  the  very  face 
of  his  own  declaration,  that  his  opinion  could  not 
be  changed  by  any  arguments)  that  the  respond- 
ent was  willing  to  bear  the  counsel  for  Fries, 
Such  is  the  testimony  of  a  witness,  Mr.  E.  Tilgh- 
mnn,  whose  candor  and  impartialiiy  are  beyond 
the  reach  of  suspicion,  and  to  whom  1  give  the 
most  implicit  credit.  The  learned  judge  did  ob- 
serve that, "  nevertheless,  counsel  should  be  heard." 
Considering  that  be  was  resolntely  determined 
never  to  change  his  written  opinion,  one  would 
atippose  he  might  have  agreed  that  they  should 
range  as  widely  as  they  pleased  through  the  field 
of  argument,  and  could  have  safety  permitted 
tbem  to  talk  until  they  were  salisGed.  This,  how- 
ever, was  not  the  fact.  They  were  to  be  heard  in 
his  own  way  and  on  his  own  terms.  His  memo- 
lable  expressions  in  relation  to  the  cases  which 
the  counsel  for  the  accused  wished  to  cite  and  to 
a[^y,  most  be  recollected  by  this  Coart :  "What! 


cases  from  Rome,  Turkey,  ot  France  !"  In  this 
emphatic  roaoner  did  he  persevere  in  preventine 
any  recurrence  to  the  rotten  foundation  on  which 
the  authority  that  tbe  learned  judge  considered 
AS  conclusive  was  built.  Was  this  imitating  the 
conduct  of  Lord  Chief  Baron  Byrel  Let  any 
gentleman  peruse  the  trials  of  the  honest  Hardy, 
the  upright  Tooke.  and  independent  Tbelwali, 
and  he  will  be  struck  with  the  difference  of  eon- 
duct.  Throughout  those  trials  the  court  leaned 
to  the  side  of  the  prisoners,  as  if,  in  the  benevo- 
lent language  of  the  law,  they  really  were  counsel 
for  the  accused.  They  manifested  a  becoming 
indulgence  to  the  celebrated  characters  concerned 
for  them,  and  when  Mr.Erskine,lhat  distinguish* 
ed  ornament  of  tbe  bar,  who  is  not  more  justly 
admired  for  his  shining  talents  than  his  inflexible 
unblemished  integrity,  by  some  animated  obsei- 
vations  which  proceeded  from  the  warmth  natu- 
ral io^an  bonest  cause,  eicited  tbe  feelings  of  tbe 
Solicitor  General,  tbe  President  of  the  court  coim- 
plimented  him  for  the  zeal  and  ability  which  he 
displayed  in  tbe  cause  of  his  clients.  Messrs, 
Lewis  and  Dallas  both  declare  expressly  that  the 
respondent  said  that  they  must  address  Ihemselvee 
to  the  court  and  not  lo  the  jury.  1  acknowledge 
that  neither  Mr.  Tilghman  nor  Mr.  Rawle,  lot 
whose  characters  I  feel  the  greatest  respect,  recol- 
lect this  particular  fact,  but  surely  tnis  cannot 
operate  against  the  positive  testimony  of  two  wit- 
nesses; for  though  there  maybe  anapparenlcon' 
tradiction  to  a  superficial  observer,  there  is  no  real 
difference  between  them.  On  the  subject  of  posi- 
tive and  negative  testimony,  let  me  refer  this 
Court  to  what  has  already  happened  in  the  course 
of  (his  very  trial,  where  the  advocates  on  both 
sides  are  attentively  taking  notes  of  everything 
which  is  said.  Tbe  gentleman  who  closed  the 
defence  (Mr,  Harper)  mentioned  that  one  of  the 
Managers  bad  stated  that  an  impeachment  was 
merely  an  inquest  of  office,  f  believe  there  is  not 
a  Manager  who  recollects  tbat  such  an  observai- 
tioo  was  made  (unless  it  may  be  the  gentlemaa 
who  made  il)  and  yet  there  is  not  one  of  as  who 
does  not  believe  that  il  was  actually  made.  It  is 
ase  with  respect  to  the  testt- 
Messrs.  Dallas  and  Lewis.  There  can- 
be  aoy  exception  taken,  ou  this  point,  to  tbeii 
evidence  merely  because  the  other  witnesses  have 
not  the  fact  impressed  on  their  recollections.  Let 
me  observe,  further,  that  Messrs.  Dallas  and  Lewis 
particularly  state  tbat  Judge  Chase  absolutely  de- 
clared that  tbe  acts  of  Congress  should  not  be 
read;  the  same  remarks,  which  have  just  be«n 
made,  will  apply  to  Messrs.  Tilghman  and  Rawte's 
not  recollecting  that  fact.  By  the  Constitution 
every  accused  mdividual  is  entitled  to  the  bent^t 
of  being  heard  by  counsel.  If  the  court  will  not 
permit  the  jury  to  hear,  or  the  counsel  to  speak, 
any  language  which  they  do  not  approve,  they 
deprive  the  accused  at  one  and  the  same  time  of 
the  right  of  trial  by  jury,  and  of  the  privilege  of 
being  heard  by  counsel.  Tbe  learned  judge  siatea 
that  the  jury  have  an  undoubted  rigbl  lo  decide 
both  law  an^  fact,  but  in  the  same  breath  declares 
that  he  is  to  be  iheeiclusive  judge  of  what  is  law. 


precisely  tl 
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This  really  nmindg  me  of  ihe  story  of  the  sailor 
in  the  play  of  the  Tempest,  who  agreed  that  hh 
comrade  ehould  be  the  Viceroy  over  ihe  ialaod 
proTided  he  were  Viceroy  over  him.  As  it  relates 
to  the  counsel  you  may  as  effectually  deprive  a 
prisoner  of  thia  benefit  by  preveniing  their  speak- 
ing on  the  pointB  which  theycoaceive  material  to 
the  defcDce,  or  by  a  rude  coarse  of  overbearing;. 
insQltingcondacl  toward  them,  whiclrwilllolaliY 
disqualify  them  for  ihe  task,  as  if  you  Were  to  nail 
their  lips  or  clap  a  padlock  on  their  mouths.  Such 
was  the  conduct  pursued  by  ibe  respondent  in 
Fries'a  case  that,  1  hesitate  not  to  prooouncp  him, 
<m  the  strength  of  the  facts,  gulltyof  depriving  the 
tinfol'tunale  prisoner  of  the  benefit  of  counsel,  and 
the  jury  of  Iheir  Constitutional  right.  I  do  not 
contend  that  counsel  should  bepermitted  to  read  on 
ft  trial  anything  they  please — an  idle  tale, «  novel, 
or  a  farce— ioiall)r  irrelevant  to  the  issae  ;  but  I 
assert  and  maintain  their  undoubted  right,  in  the 
case  of  Priee,  to  read  and  comment  at  large  be- 
fore the  jury  on  the  statniea  of  Congress,  aitd  on 
those  old  precedenUfrom  vhich  the  modern  ones 
■prang,  like  shoots  from  a  parent  slock,  which  they 
aamesily  wished  aUd  desired. 

When  deprived  of  their  Constitutional  privileges 
Ibey  would  not  degrade  the  independent  character 
of  the  profession  by  becoming  the  servile  instru- 
ments of  the  court.  They  disdained  ^oing  through 
the  mockery  of  a  trial,  [bat  their  client  might  oe 
hung  accord isg  to  form;  and  they  retired  with 
indignation  from  a  tribunal  which  had  reduced 
tfaem'  to  thia  distressing  altemalive.  For  this 
laudable  conduct  the  Attorney  Qenerat  of  Maty- 
land  has  been  pleased  to  say,  they  ought  lo  have 
b«en  instantly  commilEed  to  prison.  What,  sir! 
Send  counsel  to  jail  for  insisting  on  their  Constt- 
tntional  right  to  address  the  jury  at  large  on  the 
law  in  a  criminal  case,  and  on  a  trial  forhis-h 
treason,  and  for  withdravring  when  compelled,  by 
conduct  uneqtuUed  in  the  annals  of  Jurispru- 
dence, to  abandon  the  catue  of  their  client,  and 
■nlfer  professiouat  Ignominv  and  disgrace!  So  far 
am  I  from  snbscribing  to  tnis  extraordinary  opin- 
ion,  that  I  think  the  gentlemen  who  defended 
Fries  deserTed  a  civic  garland  or  a  laurel  wreath, 
fet  their  manly  firmness  and  dignified  independ- 
ence, I  was  sorry,  sir,  to  hear  from  the  lips  of  a 
learned  and  respectable  witness  (Judge  Wiocbes- 
ter)  that,  in  Maryland,  it  is  the-  unilorm  practice 
in  criminal  ctuet  to  take  the  judgment  of  the 
court  on  points  of  law,and  thai  although  counsel 
aerloOsly  differed  from  them  in  opinion,  it  would 
be  thought  a  high  breach  of  professional  deco- 
rum to  aiiempt  to  controvert  ibe  point  before  the 
jury.  When,  however,  I  put  a  case  of  gross  and 
palpable  error  in  the  opinion  of  the  court,  on  a 
trial  for  a  capital  offence,  and  asked  Ihe  witness 
whether  he  would  not  then  argue  the  case  before 
the  jury,  that  able  and  humane  jadge  replied  that 
snch  a  case  would  Justify  a  departure  from  the 
ordinary  course.  Yet  even  in  Maryland  the 
court  do  not,  I  understand,  decide  the  point  until 
it  is  l^ally  brought  before  them,  and  fully  dis- 
cussed. When  the  respoodenl,  therefore,  in  the 
case  of  Fries,  determined  without  bearing  any 


argument,  and  before  the  season  of  trial  arrived, 
he  should  have  recollected  the  memorable  eiam- 
pie  recorded  in  Holy  Writ.  Even  Omniscience 
would  not  condemn  Adam  without  hearing  hira : 
"  Adam,  where  art  thou  V  And  shall  man, 
"  Prond  man, 
Diest  in  a  little  brief  authority,  ^ 
Pliy  Buoh  fsDltatic  tricks  beftire  high  heaven, 
As  make  tlie  angels  weep  !" 
We  find  the  respondent,  after  he  had  thus  com- 
plei«iy  stripped  Fries  of  the  panoply  with  wkicb 
the  Constitution  and  the  laws  of  his  country  bftd 
clothed  hioi,  informiflg  the  disconsolate  prisoner, 
almost  in  the  very  words  of  the  execrable  Jefiriea 
to  the  unfortunate  Sydney,  that  "  the  court  would 
be  his  counsel,  and  by  the  messing  of  (Jiod,  wo«dd 
serve  hira  as  effecluatly  as  hie  coonset  would  have 
done  V  Oraciona  heaven  !  what  must  have  beem 
the  deplorable  siiuaiion  of  the  accused,  and  what 
ihe  emotions  of  his  mind  at  that  awful  moment? 
Before  a  jury  prejudiced  by  the  court  themselvea, 
deprivedof  their  rights,  without  counsel  and  with- 
out friends,  standing  on  the  verge  of  eternity.  Hia. 
senses  must  have  sickened  at  the  scene,  and  ex- 
piring hope  reclined  upon  the  tomb.  But  i  will 
not  attempt  to  portray  it;  my  feeble  powos  and 
weak  language  tag  far  behind  nature.  1  should 
do  injustice  to  the  subject,  which  you  can  better 
feel  than  I  can  describe.  On  your  feelings,  there- 
fore, I  must  draw  for  the  deficiencv  of  eipreasion. 
It  is  truly  singular  that  the  responileiit  should  rely 
on  the  circymstance  of  Fries's  counsel  retiring 
from  the  case,  as  a  ground  favorable  to  the  pres- 
enl  defence.  This  is  taking  advaatage  of  his  own 
wrong,  because  it  so  happened  (for  the  ways  of 
the  Deity  are  inscrutable  to  the  human  eye  aad 
intellect)  that  his  illegal  and  unjustifiable ccmdacl 
rescued  Fries  from  ^e  grave,  af^r  he  had  con- 
signed him  to  an  ignominious  tomb,  and  released 
the  poor  victim  which  be  had  bound  lo  the  altar. 
Yes,  there  was  an  overruling  Providenee  who 
watched  over  the  prisoner ;  there  was,  to  uae  the 
lan^a^e  of  the  eloquent  Curran,  "a  redeeming 
'  spirit  in  the  Constitution,  which  walked  with  the 
'  sufferer  ihniugh  the  flames  of  the  prosecntioB, 
'  and  rescued  him  unhurt  from  the  conflagra- 
'  tion."  The  shameful  occurrences  on  the  trial 
of  Fries  reached  the  ears  of  ihc  late  President 
Adams.  Through  the  then  Attorney  General  of 
the  United  Sutee,  he  requested  from  the  couBsel 
for  the  prisoners,  a  staieroenl  of  the  grounds  cm 
which  they  intended  to  rely  had  they  been  per- 
mitted to  defend  him.  These  were  candidly  and 
concisely,  bai  with  great  clearness  and  perspicu- 
ity uufciled,  and  Hr.  Adams,  rising  superior  to 
the  passions  of  the  day  and  the  foUv  of  the  limes, 
witha  firmness  and  humanity  wbicndid  him  iofi- 
nite  honor,  stretched  the  arm  of  mercy  to  thtc 
devoted  victim  of  party.  Sir,  1  will  venture  to 
affirm,  notwithstanding  the  confident  manuer  in 
which  it  has  been  asserted,  that  tbe  respondent's 
ptejudicaied  opinion  on  the  law  of  treason  in  the 
case  of  Fries  was  correct,  that,  in  qnrationiBg  that 
opinion,  I  have  the  authorit^of  Mr.  Adams  in  my 
favor,  evidenced  by  an  officnl  act,  of  which  I  fiael 
it  would  be  impossible  for  me  tospeak  iniennaof 
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panej^Tic  too  ttrftr.  Aa  I  cannot  add  to  tha  eulo- 
gium  of  my  honorable  friend,  Mr.  Randolph,  I 
■will  not,  by  any  feebleness  of  expression,  lake 
from  iL  b  the  reepondeni  enihled  to  any  share 
of  the  merit  of  ibis  great  and  good  action?  Did 
be  intercede  at  the  seat  of  mercy  f  And  j;et,  be- 
cause the  life  of  Fries  was  saired  by  the  jmtice 
and  huDiBDLty  of  Mr.  Adams,  liis  counsel  would 
almost  persuade  ns  that  Mr. Chase  badthiKobji 
in  Tiew,  when  he  adopted  the  conduct  which 
exbititedon  the  trial.    He  deprived  hltn  of 


pnded  hi*  existence  on  the  slender  hair  of  Bxeca- 
tiT«  discretion,  and  his  counsel  make  a  merit  of 
tbedeedl 

Talciiig  the  conduct  of  the  respondent  alto- 
jietfcer,  in  that  UBfortunate  case,  which  will  he 
retnembeied  as  long  as  virtue  is  rerered  or  tIcg 
deplored,  it  exhlbitsa  stupendoaa colossns  of  judi- 
eid  despotism  and  kgvi  iniiK^tice,  which,  stand- 
ing; with  one  fool  fixed  on  the  rights  of  juries  and 
the  other  placed  on  ihejMirileges  of  the  accused, 
beatrode  the  prostrate  Constitution  aod  laws  of 
the  land,  ami  with  a  look  more  fatal  than  that  of 
the  basilisk,  threatened  la  destroy  the  liberties  of 
oor  conn  try. 

The  ease  of  Fries  was  micceedcd  by  that  of 
Oallender.  There  is  seldom  one  acl  of  ctyios; 
injustice  without  being  followed  by  another.  It 
is  (he  misfortUBe,  if  not  the  fault,  of  the  respond- 
eat, that  his  conduct  compels  us  to  unfold  more 
than  one  solitary  case,  in  which  he  grossly  fio- 
bted  his  duty  and  the  laws  of  the  land. 

CaUeader  had  written  a  book,  which  I  nerer 
sawnntil  since  the  eommeneement  of  this  trial. 
A  trretclied  ^rformance,  which  cught  oerer  to 
have  excited  in  the  biemts  of  the  honest  support- 
ers ef  the  late  Adrai»istratioo  any  passion  but 
contempt.  They  shonld  bare  applied  to  it  the 
memorable  declaratioB  of  one  who  once  fi^ored 
in  pilitical  life,  "  a  wise  and  virtuous  Administra- 
tion is  Bot  to  he  battered  down  by  mere  paper 
ahot."  The  respondent,  it  appears,  was  furnished 
by  one  of  his  present  eoonset,  (Mr.  Martin.)  when 
in  the  act  of  lettiDeolT for  the  district  of  Virginia. 
withncopyofthisformidableworkjWhieh  threat- 
ened deslfuction,  in  bis  opinion,  to  the  Federal 
Mfic.  The  book  was  ready  scored  to  his  hands, 
K>  that,  with  a  single  glance,  b«  might  discover 
the  fatal  passages.    With  this  voluioe  for  a  "«ade 


his  arrival  a  presentment  was  made  and  nn  indi 
ment  fonnd  against  Caltender.  The  miserable 
objectof  persecution  was  hunted  up  and  down  the 
country.  At  length  he  was  discovered  by  the 
RHirshBE  and  brought  into  court.  To  the  indict- 
ment he  pleaded  not  guilty,  and  able  and  eminent 
eoansel  appeared  to  defend  him.  To  avoid  any 
dispnie  about  testimony  in  discussing  this  case,  1 
shall  rely  implicitly  on  the  evidence  of  their  own 
witness,  Mr.  Robertson.  The  case  of  Calleoder 
it  comprised  by  the  second,  third,  fourth,  and  fif^h 
anieles,  which  specif?  the  particular  acts  that 
yten  committed  m  vrolaiioB  of  the  law  and  of 


his  dniy  as  a  judge.  I  shall  advert  to  the  prom- 
inent grounds  of  char^  in  the  order  in  which 
'thev  occurred  on  the  trial,  withooi  coDfioiog  my* 
self  to  the  order  in  which  ihey  are  slated  in  the 
articles. 

Callendet  not  being  prepared  with  the  testi- 
mony necessary  to  sobeiamiaie  bis  defence,  an 
affidavit  was  filed  in  due  form,  which  slated  am- 
ple grounds  to  postpone  the  trial  of  the  cause,  and 
upon  which  the  court  ought  certainly  to  have 
granted  a  continuance.  One  ol  the  counsel  for 
the  respondeat  has  read  a  rule  of  the  Supreme 
Court,  which  declares  that  they  will  consider  the 

Eraciice  of  the  King's  Bench  as  forraintf  the  out- 
ne  for  them.  la  the  authority  which Iproduced 
a  few  days  ago,  the  general  doctrine  on  thesubieet 
of  poBipoBicg  trials  is  laid  down  ia  a  dear  and  j^ia 
manner.  In  the  case  of  the  King  vs.  D'Eon,  the 
court  of  King's  Be«Gh  state  very  accurately  the 
rule  adopted  for  the  postponement  of  a  cause.  It 
is  only  neceaaary  to  state  in  the  affidavit  that  a 
material  wiineEs  is  absent,  whom  y"'^  have  naed 
your  diligence  to  obtain,  wiihont  the  benefit  of 
whose  testimony  you  cannot  safety  proceed  to 
trial,  and  that  yon  expect  to  procure  his  future 
attendance.  The  affidavit  of  Oallender  stated  the 
absence  of  witnesses  whom  he  believed  materia), 
mentioned  their  names  apd  places  of  residenoe, 
and  the  facts  which  he  expected  to  prove  by  them. 
This  was  the  very  term  when  the  indictment  Wat 
found.  What  are  the  ot^eotions  raised  against 
the  motion  to  postpone,  fotiaded  on  this  a^avit, 
and  the  reasons  urged  in  support  of  tha  re^nd- 
ent's  refueal  to  put  off  the  trial  1  Thev  are  truly 
nngslar.  One  is  a  refined  technical  objectioa  to 
the  form  of  the  affidavit,  because  it  does  not  state 
in  strict  legal  langnage  that  Calleoder  expected 
to  be  aUe  to  procnre  at  a  fulnre  time  the  attend- 
ance of  the  witnesses.  But  be  states  facts  which 
prove  on  the  face  of  ibem,  that  by  postponiag  the 
trial  he  could  obtain  the  benefit  of  their  testimony, 
for  he  mentions  the  piaoea  of  their  residence,  all 
of  tbem  within  the  United  Stales.  Isay  the  caw 
ronrer  than  if.  geamdwn  fermam,  he  had 
n  tnat  he  could  procure  their  attendanea. 
When  he  tails  where  they  lived,  the  court  mnt 
have  beea  satisfied  on  this  point.  However,  the 
respondent  assigns  a  carious  reason,  to  be  sura, 
for  his  condtict.  If  the  witnesses  who  vera  ab- 
sent were  actually  before  the  court;  and  were  to 
prove  all  that  Cnllender  bad  stated  or  expected,  it 
would  not  have  justified  all  the  libellous  passages 
that  had  been  seleeted  from  the  book  and  thrown 
into  the  indictmeat.  How  was  Judge  Chase  to 
know  but  that  Oallender  had  testimony  as  to  those 

Eoints  on  which  his  absent  witnesses  woald  not 
ave  deposed  1  I  have  ever  understood  it  to  be  a 
sufficient  ground  of  postpoaement,  if  a  Witness  be 
absent  who  can  prove  any  one  material  fact  in  a 
;avise,  and  1  never  yet  beard  of  a  Csnrt  after  being 
satisfied  of  this,  attempting  to  ascertain  whether 
here  were  other  witnesses  who  would  prove  all 
.he  rest  of  the  facts  iKoeasary  to  sahstaatiaie  a 
defence.  This  would  be  most  effeetuallj;  trying 
and  deciding  a  cause  apon  a  motion  which  waa 
iatcBdcataprevantdie  ttlalot  itat  tbatttme.   It 
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is  further  contended,  that  any  person  who  writes 
OD  political  Eubjecta  should  hare  all  the  docu- 
ments, vouchers,  aod  witnesses,  >1  his  elbow  to 
prove  the  truth  of  any  fact  which  he  asserted.  I 
have  always  thought  that  when  a  charge  is  pre- 
ferred against  any  roan,  it  is  time  enough  then  to 
look  fur  testimony  to  prove  his  innoceace.  In 
fact,  there  is  no  method  which  t  know  of  by  which 
he  could  procure  the  evidance  of  any  indiridaal 
until  there  was  a  case  depending.  All  the  ezparte 
affidavits  be  could  obtain,  this  honorable  court 
know  would  be  incompetent  testimony. 

The  respoaiJenl  it  seems  was  willing  to  posc- 
pone  il  for  a  particular  period,  provided  he  would  be 
present  at  the  trial.  May,  he  would  go  all  the  way 
to  Delaware,  and  reluTD  again  to  accomplish  an 
object  he  seems  to  have  had  so  much  at  heart.  In 
my  humble  opinion  thiE  part  of  the  Judge's  con- 
duct proves  stronger  than  almost  any  other  of  his 
acts,  the  motives  which  influenced  hito.  If  I  were 
toselect  any  one  circumsiancetoprove  that  his  in- 
tenlions  were  improper,  I  would  lay  my  hand  on 
this.  "I  will  not  postpone  this  important  trial 
until  the  next  term,  because,  according  to  the  ar- 
rangement, I  shall  □□!  then  be  on  this  bench,  but 
1  will  agree  to  delay  it  for  a  shorter  period,  and 
travel  three  or  four  hundred  miles  in  order  to  ac- 
commodate Mr.  Calleuder  with  my  presence  on 
the  Irial."  Did  any  lawyer  ever  hear  of  such  con- 
duct? Did  Ihey  ever  hear  of  a  court  adjouraing 
to. a  particular  time,  to  try  a  single  soliiary  case 
of  a  common  misdemeanor  7 

1  read  a  case  the  other  day  from  Bacon,  where 
the  trial  of  an  indictment  was  postponed  until  the 
second  term  from  that  in  which  the  motion  was 
made.  I  referred  to  another  case  in  Cowper's  Re- 
ports, where  the  court  declared  they  would  post- 
pone the  cause  for  ever,  as  the  witnesses  were  not 
within  the  power  of  the  defendant,  unless  the 
prosecutor  would  agree  that  their  depositions 
should  be  taken  and  read  as  evidence. 

Let  us  suppose  that  Callender  had  stated  in  his 
affidavit  that  he  could  not  procure  the  alleodance 
of  material  witnesses,  because  the  process  of  the 
court  would  not  reach  them,  and  that  the  respond- 
ent himself  had  been  of  opinion  that  their  testi- 
mony could  not  be  taken  b^  commission,  the  court 
possessing  no  such  authority  in  a  criminal  cause. 
Ou^ht  he  not  uuder  these  circumstances  to  have 
imitated  the  humane  example  of  a  British  judge, 
and  10  have  told  the  District  Attorney  that  lie 
would  postpone  the  cause  until  he  consented  that 
their  depositions  should  be  taken.  He  preferred 
acting  in  a  very  different  way.  As  some  of  the 
witnesses  were  not  within  the  power  of  the  court, 
no  matter  how  material  their  testimony  might  be 
to  the  defence,  it  was  an  argument  sufficient  in 
his  own  mind  to  order  on  the  trial  of  the  cause. 
more  especially  as  the  affidavit  did  not  stale,  what 
was  never  before  required,  that  he  had  other  wit- 
nesses ready  to  prove  the  residue  of  his  case,  pro- 
Tided  he  could  procure  the  evideoce  of  those  that 
were  then  absent,  which  was  absolutely  necessary, 
full V  and  completely  to  substantiate  his  defence. 
I  (ale  up  this  case  and  test  the  conduct  of  the  res- 
pondeat by  the  facta  which  at  that  time  appeared 


before  bin),  and  not  by  any  subsequent  declara- 
tions of  the  counsel  for  Callender.  Was  there 
any  legal  cause  of  suspicion  in  the  case,  ariaing 
from  any  circumstances  which  have  been  relatedl 
The  wretched  author  of  a  vulgar,  miserable  per- 
formance, had  been  presented,  arrested  and  in- 
dicted, and  was  about  to  be  tried  off  band,  as  if 
in  a  court  of  jiie  poudre,  where  business  is  dea- 
paiched  as  quick  as  you  can  shake  the  dust  from 
your  shoes,  when  his  counsel  exhibited  an  affida- 
vit of  the  aosence  of  material  witnesses,  and  moTed 
the  coort  to  postpone  his  trial  to  the  usual  course. 
And  though  strong  legal  grounds  are  laid  before 
them,  this  reasonable  request  is  refused  upon  the 
miserable  pretexts  which  have  been  assigned. 
Despatch  appiears  to  have  been  a  favorite  object 
with  the  respondent  in  criminal  business.  But 
this  extempore  mode  of  proceeding,  this  impromp- 
tu method  of  administering  justice,  when  an  ac- 
cused individual  is  praying  fur  lime  to  collect  the 
testimony  necessary  for  his  defence,  is  in  perfect 
hostility  with  the  humane  spirit  of  our  laws  and 
the  practice  of  every  court  with  which  i  am  ac- 
quainted. I  have  read  as  a  maxim  of  law.  thst  in 
capital  cases  no  delay  is  long ;  and  I  should  pre- 
sume, that  in  crimes  of  an  inferior  grade,  a  rea- 
sonable postponemept,  as  the  object  cannot  be  to 
convict  and  punish  innocence,  ought  certainly  to 
be  granted,  and  is  enjoined  in  all  the  authorities, 
lei  us  turn  our  eyes  to  whatever  book  of  practice 
or  precedent  we  may.  I  am  far  from  Iniokiog 
that  there  may  not  be  such  glaring  violaiions  <U 
the  law  by  those  who  are  presumed  10  be  best  ac- 
quainted with  it,  as  at  first  blush  to  prove  (hat 
Ihey  were  intentional,  and  proceeded  from  impure 
motives,  not  from  ignorance,  but  desigp. 

Suppose  a  judge  should  sentence  any  person 
to  the  pillory  for  an  offence  which  was  by  law 
punishable  with  a  small  fine,  or  condemn  him  to 
the  whippingpost  for  a  crime,  the  penalty  annexed 
to  which  was  imprisonment.  1  presume  in  either 
case  there  would  be  no  question  about  motive*.  I 
put  these  merely  for  examples,  because  I  take  it, 
whenever  there  is  an  unequivocal,  glaring  and 
manifest  violation  of  any  known  principle,  or  settled 
rule  of  justice,  with  which  a  man  well  educated 
in  the  Ifyal  science,  and  more  especiall;^  one  who 
possesses  the  viginti  annorum  lucubrationet,  can' 
not  be  unacquainted,  no  doubt  can  arise  whether 
he  acted  from  honest  miitake^  or  evil  design- 
The  case  which  was  cited  on  this  point  by  one  of 
the  counsel,  (Mr.  Key,)  from  Term  Reports,  does 
not  apply  on  this  occasion.  That  was  an  appli- 
cation to  the  court  of  King's  Bench  for  an  inior. 
mation,  which  is  a  more  summary  mode  of  pro- 
ceeding then  by  indictment,  and  in  such  cases  il 
is  the  practice  of  that  court,  unless  very  atroaf 
grounds  are  laid  before  them,  not  to  interpose  their 
extraordinary  power  of  grantiug  an  information, 
which  deprives  the  accused  party  of  the  security 
and  protection  of  a  grand  jury,  and  will  oompel 
the  applicant  to  resort  to  the  ordinary  remedy  of 
indictment. 

I  do  respectfully  submit,  for  the  reaaons  asiigoe^ 
that  ihe  conduct  of  the  learned  judge,  in  refusing 
10  postpone  the  trial  of  Callender,  was  a  mo** 
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manifest  Tiolatioa  of  the  principles  of  law,  and 
WBA  attended  with  such  circuiustaoces  as  render 
it  highly  improbable  that  it  proceeded  from  a  mere 
error  in  judgment. 

Let  us  examine  the  sabaequent  conduct  of  (he 
respondent.  And  whilst  we  view  bim  progress- 
iDg  with  the  case,  we  shall  find  him  at  every  step 
deviating  more  widely  from  the  course  which  he 
ought  to  have  pursued. 

It  is  in  evidence,  that  a  person  (Mr.  Basset)  was 
called  to  the  book  to  be  sworn  as  a  juior,  who  sug- 
gested to  the  court  facts,  which,  in  mv  humble 
opinion,  rendered  him  incompetent  for  tciat  office. 
Tbis  suggestion  was  made  from  laudable  motives. 
It  proceeded  from  a  conviction  that  he  was  not 
an  impartial  juror,  whose  mind  had  received  im- 
pressions unlavorahle  10  (he  case  of  the  accused. 
He  candidly  stated  to  the  court  (hat  he  had  seen 
in  the  newspapers  extracts,  said  lo  be  taken  from 
the  work  called  the  "  Prospect  Before  Usj"  and 
thatif  the  extracts  were  truly  taken,  he  had  formed 
an  unequivocal  opiuion.  that  It^  book  was  a  libel- 
lous pubiicalion,  tor  he  had  made  up  his  mind  that 
the  sedition  law,  as  it  is  called  in  commi 
lance,  was  perfectly  Constilutional.  Thi 
work  was  the  foundation  of  the  indiclment, 
we  may  reasonably  suppose  contained,  if  cot  ail 
the  passages  which  had  been  scored  by  that  pro- 
found lawyer  the  Attorney  General  of  Maryland, 
a  judicious  selection  of  those  thai  were  most  ob- 
ooxiouA  and  offensive.  I  undertake  lo  state  as  a 
correct  principle  of  law,  ihaC  upon  an  indictment 
for  a  libel,  though  particular  seateaces  may  have 
been  culled  by  the  prosecutor,  the  jury  have  a 
light  to  examine  the  whole  publication,  and  to 
jtidge  from  the  general  context  of  the  book,  whe- 
ther the  publication  be  criminal  or  not.  This  wai 
universally  allowed,  even  when  the  powerful  tal- 
ents and  commaodiDg  influence  of  a  Mansfield  had 
eifected  a  monstrous  innovation,  in  the  trial  by 

{'ury,  in  cases  of  this  nature ;  when,  like  the  de- 
endant,  (but  recollect  not  in  a  capital  case,  as  on 
the  trial  of  Fries,)  be  hadreduced  the  jury  ic 
mere  cyphers,  and  had  usurped  their  powers,  and 
mrrogaled  for  the  court  the  right  to  decide  wh~'  '' 
was  the  duty  and  the  province  of  the  jury  t 
termioe.  The  poor  jury  were  -to  be  conhni 
the  mere  fact  of  publicatioo,  and  the  truth  of  the 
tnumdoet,  and  the  court  were  to  decide  exclu- 
sively the  law. 

It  was  reserved  for  that  great  and  enlightened 
■talesman,  Mr.  Fox,  to  restore  the  law  lo  its  an- 
cient uniformity,  and  revest  in  the  jury  that  power 
in  prosecution*  for  libels,  which  they  possessed 
in  every  other  crimioal  case.  It  will  be  remem- 
bered that  in  this  arduous  and  laudable  uuderta- 
Uitg,  be  was  supported  by  the  eloquent  Erskioe, 
ana  the  venerable  Batl  oi  Camden,  who  had  re- 
sisted, with  that  independence  and  integrity  which 
strongly  marked  his  dignified  character,  tne  new- 
fangled doctrines  of  the  Court  of  King's  Beach. 
Since  the  libel  bill  has  been  enacted,  m  all  the 
cases  which  have  occurred,  the  subject  has  been 
left  at  large  with  the  jury.  1  recollect  particularly 
OD  the  trial  of  the  Kingju.  Siockdale.  which  look 
place  aoon  after,  Lord  Kenyou  told  tne  juiy-they 


tied  down  to  the  passages  selected  &ota 
the  pamphlet,  but  were  to  compare  the  extracts 
with  the  whole  publication,  and  judge  for  them- 
selves from  the  entire  work,  as  to  the  guilt  or  in- 
nocence of  the  accused,  and  StockdaTe  was  ac- 
quitted. If  a  juror  had  formed  an  unequivocal 
opinion,  (bat  tAe  work  entitled  (he  "  Prospect  Be- 
fore Us"  was  a  libellous  publication,  he  had  in 
fact  formed  an  unequivocal  opinion  on  an  indict- 
ment predicated  on  extracts,  taken  from  that  book. 
There  is  no  logic  which  can  destroy  or  evade  this 
position,  drawn  from  the  facts.  Observe  the  sub- 
tlety, with  which  the  respondent  eludes  (he  most 
obvious  principles.  The  question  put  by  him  to 
the  juror  was, ''  Have  you  ever  formed  and  de- 
livered an  opinion  on  the  charges  contained  in  the 
indictment  7"  Remember  (bat  (he  indie(ment  waa 
not  read  to  him,  ii^  order  (hat  he  might  know  what 
i(  Con(ained,  and  having  understood  its  content^ 
be  able  to  give  a  correct  answer;  he  was  called 
upon  (o  declare  whether  he  bad  formed  and  de- 
livered  an  opinion  on  what  he  bad  never  seen,  nor 
heard  read,  and,  with  sophistry  exposed  to  vulgar 
inspection,  (he  learned  judge  proceeds  (o  slate, 
that  "he  never  saw  (he  indietmenl  nor  heard  it 
'  read,  and,  if  he  had  neither  read  nor  heard  the 
'  cbaiges,  he  was  sure  he  coald  not  form  an  opinion 
'  on  the  subject."  But  how  unjust  was  the  oou- 
clusiun  which  (herespondent  drew  from  bis  prem- 
ises; for  Ibe  indictment  which  Mr.  Basset  never 
heard  read,  when  he  came  lo  read  it,  might  be 
found  to  contain  those  very  passages  which  he  con- 
si  deied  as  libellous;  and  how  in  ihe  face  of  the 
fact,  for  the  juror  had  decided  ''  The  Prospect  Be* 
fore' Us"  to  be  a  libel,  and  the  "Prospect  Before 
Us"  Judge  Chase  knew  himself  to  be  the  sole 
basis  of  (he  indictment.  Let  us  suppose  that  the 
respondent  himself,  after  scanning  with  eagle  eyes 
tbis  terrible  pubUcalion,  bad  absolutely  made  up 
his  mind  that  it  was  libellous,  and  had  afterwards 
been  called  upon  as  a  juror,  on  an  indictment 
against  Callender,  which  he  bad  never  seen  or 
heard  read,  but  which  in  fact  was  founded  on  this 

Eublication.  Would  he  pretend  lo  say,  because 
e  did  not  know  what  the  indictment  contained, 
that  it  was  impossible  he  should  have  formed  an 
unequivocal  opinion  on  (he  charges  which  com- 
posed it  1  I  presume  not.  Behold  then  the  impoai- 
sition  which  was  practised  upon  a  juror,  who  had 
made  up  hismind  absolute4y  on  the  very  question  tb 
be  tried.  He  migh[  as  well  faaveasked  nim  whether 
he  had  formed  and  delivered  an  opinion  on  aof 
indictment,  of  which  be  bad  never  heard  before, 
as  one  which  he  had  never  read,  and  of  (be  con- 
tents of  which  he  was  utterly  ignorant.  .  To  have 
asked  Mr.  Basset  whether  he  had  formed  and  de- 
livered an  opinion  on  any  particular  case  in  the 
books  with  which  be  was  entirely  unacquainted, 
and  if  be  answered  from  that  circumstance  in  the 
negative,  to  have  ordered  him  to  be  sworn,  would 
have  been  jus[  as  proper  as  the  course  the  judge 
pursued.  Mr.  Basset  bad  formed  an  unequivoul 
opinion,  that  the  publication  for  which  Cellendei 
was  indicted  was  a  libel;  and  had  delivered  tbis 
opinion  to  bring  it  completely  within  the  res- 
pondent's rule.    Some  of  the  counsel  have  obieiTr 
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•d,  that  ifae  objeotioD  was  not  made  bv  the  ad- 
Tocatee  o(  Calender,  and  that  it  proceeded  from 
a  mere  suggestion  of  Mr.  Basset  And  which  is 
the  sliongest  case?  I  apprehend  thai  where  a 
juior, conscioaa  of  his  impressions,  from  motives 
of  deiieacy,  pnts  the  court  in  possession  of  infor' 
Biation,  on  which  thejr  were  bound  to  act:  Let 
me  ask  under  these  cireumitances,  whether  Mr. 
Basset  was  an  impartial  juiorT  Aad  does  not  the 
imperative  language  of  the  Constitutiaa  declare. 
"  that  In  all  criminal  proMcuiions  the  accused  shall 
'  wtjoy  the  right  to  a  speedy  and  pablic  trial  by 
'an  impjartial  juryl"  With  this  plain  provision 
on  my  side,  1  want  not  the  glossary  furnishsd  by 
the  atitboriiiea  whieli  have  been  cited  by  the 
eonBsel  for  the  respondent.  Nor  can  ii  be  neces- 
•arr  to  enter  into  a  critical  examination  of  tbem, 
$e  we  have  a  ease  determined  in  our  own  eouris, 
on  the  motion  for  a  new  trial,  made  on  behalf  ot 
Fries.  On  that  oecajion,  this  honorable  Court 
will  find,  that  all  the  precedents  relied  upon 
at  this  lime  were  adduced  and  urged.  The  pas- 
n^  from  Brooke,  Roll,  Viner,  and  Trials  per 
Pais,  were  cited.  The  law  at  large  aad  the  law 
abridged,  were  brought  before  the  judges,  who  de- 
aided  aftar  a  solema  ailment  in  faror  of  a  new 
trial.  This  single  case  is  sufficient  to  overturn  ibe 
authorities,  in  which  the  reEpondeai's  counsel  ap- 
pear to  repose  such  implicit  faith.  What  wer 
the  &cts  on  the  motion  for  a  new  trial  in  Fries' 
case?  After  a  verdict  of  guilty,  an  affidavit  wa 
nmdB  that  one  of  the  jurors  had  said  that  Fries 
ought  to  be  hung.  Mr.  Basset,  this  court  will  re- 
collect, in  efect  declared  as  positively  that  Callen- 
dci  ought  to  be  convicted.  Mr.  Basset  had  formed 
an  nne^ivecal  opinion,  thai  the  publication  foi 
vbialt  Callender  was  indieted,  was  a  libel.  Thii 
opioim),  to  btiag  it  comi^etoly  within  the  respond- 
m's  role,  he  delivered  in  opm  court  at  the  mo 
nent  of  being  sworn  as  a  juror.  That  certainly 
was  giving  an  opinion  that  Caltender  ou^ht  to  be 
MtoiAed.  B«t  the  juror  in  Fries's  case,  when  con- 
Hoated  with  the  witnesses  who  deposed  to  his 
denlaratioQ,  denied  having  made  use  of  the  ex- 
pressions impoMd  R>  him. 

I  do  theraoK  most  sincerely  believe,  that  the 
respondent  decided  against  the  priDci[des  of  law 
sad  the  plain  ktier  and  ^irlt  of  the  Consiitation, 
when  he  dirvcted  Mr.  Basset  to  be  qualiSed  as  a 
jbror  en  the  trial  of  Callender.  He  de^eided  also 
against  the  just  construction  of  his  own  rule,  coo- 
toined  In  the  qmeKioa  which  he  had  addressed  to 
the  jury,  and  gave  it  as  interpretation  which  ren- 
dered it  equally  ridiculous  and  absurd.  The  ques- 
tion must  have  presuppoaed  the  juror  acquainted 
with  the  eonteats  of  the  indictment,  and  must 
have  been  predicated  on  this  principle.  Any  other 
■HppMitioa  would  reader  it  aot  merely  idle  and 
Aogatory  to  be  put,  but  truly  nonsensical;  and 
yet  the  respondent  made  his  beiug  ignoraai  of  the 
•harges  in  the  iadietraent  the  pretext  for  swear- 
ine  aim  on  the  jury.  So  far  as  relates  to  the 
deTiVery  of  an  opinioa  which  be  had  previously 
fcnmed,  Mr.  Basset,  in  answer  to  an  interrogatory 
which  was  put  to  him  by  me,  replied,  that  lie  did 
imUiely,  in  opea  conil,  proaoanca  ihe  opmion 


which  he  had  formed  of  "  The  Prospect  Before 
Us,"  from  the  extracts  which  he  had  seen  in  tht 
papers.  Here  then  is  proof  that  he  did  deliver  to 
the  most  solemn  and  public  manaer  an  opinion 
□n  the  subject,  from  which,  on  his  oath  as  a  juror, 
for  he  was  just  about  to  be  quali&ed,  be  cotild  not 
depart  without  subjecting  himself  to  ignominy 
and  the  severest  reproach. 

The  point  is,  T  humbly  conceive  too  plain  ti> 
require  any  further  comments,  and  I  shall  pro- 
ceed to  another  extraordinary  circumsianee  which 
occurred  on  this  trial,  which  I  am  sorry  to  say 
WBS  characterized  by  so  many  and  such  strange 
modes  of  proceeding,  that  I  think  we  might  safelv 
challenge  the  piofoundest  researcher  in  the  judi- 
cial history  of  Eneland  to  furnish  a  parallel.  Let 
me  remark,  that  all  the  questions  proposed  to  the 
witnesses,  on  the  part  of  the  prosecution,  were  put 
ore  tenut.  The  tongue  and  not  the  pen  pto- 
poonded  them.  As  soon  as  the  examination  be- 
gan on  the  part  of  thedefeDdant,or  to  speak  more 
coriecily,  before  if  commenced,  the  tables  were 
turned,  and  the  counsel  of  Callender  were  di- 
rected to  reduce  to  writing  the  questions  which 
they  wished  to  ask.  This  is  proved  to  be  a  novelty 
in  trials  of  this  nature.  If  so,  was  it  an  innoceDl 
novelty?  Why  embarrass  the  counsel  for  the 
prisoner  with  an  unusual  and  unprecedented  reg- 
ulation, and  compel  them  to  do  that  which  they 
did  not  require  on  the  part  of  the  prosecution. 
This  extraordinary  measure  has  been  attempted 
to  be  excused,  because  this  honorable  Court  has 
adopted,  though  partially,  the  saitke  rule  upon  the 
request  of  any  of  its  members.  The  lai)B^  num- 
ber of  judges,  of  which  this  dignifled  tribunal  is 
composed,  rendered  such  a  rule  ueceieary  and 
proper.  It  flowed  from  the  very  nature  and  con- 
stitution of  this  court,  and  is  agreeable  to  ctnntant 
and  general  usage.  The  two  cases  bear  no  re- 
semblance nor  similarity  to  each  other.  The  rule 
operates  here  equally  and  fairly,  let  the  queatioi 
come  from  what  quarter  it  may,  whether  from 
theManagersor  the«oanset,  orwbelher  itbeprv 
posed  by  any  member  of  this  honorable  body. 
The  eouasel  for  Callender  submitted  to  this  new 
law  of  the  court,  promulgated  at  the  instant  it 
was  to  be  Executed,  aad  suited  to  the  case  befort 
them.  They  reduce  the  questions  whicb  they 
wished  to  asa  Colonel  Taylor  to  writing.  Imtnc- 
"  tely  an  objection  is  raised  against  them.  And 
it  were  not  already  known  to  this  honorable 
Court,  I  an  sure  no  member  could  giiess  what  it 
was.  The  respondent  had  first  inquired  of  them 
what  they  intended  to  prove  by  the  witness,  and 
then  insisted  that  their  interrogatories  should  bt 
committed  to  writing.  It  will  be  recollected  that 
fram  the  miserable  trash  of  Callender,  the  prose- 
'  nr  had  picked  and  culled  here  and  there  lbs 
It  noxious  and  loathsome  passages.  Every  of- 
live  paragraph  consiitaied  a  separate  and  dis- 
t  charge.  The  charges  were  of  course  nume- 
I.  The  following  sentence  was  selected  as  the 
grovnd  of  two  of  them.  Alluding  to  the  lata 
PresidcBi  Adams,  the  puUieation  says,  "He  was 
'  a  professed  aristocrat.  He  had  proved  faithlU 
and  anvioefiblg  to  the  British  interast."    Tbt 
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Kssage  it'ieir  contained  two  distinct 
th  of  wbich  had  beea  chained  with  tbe  proper 
irmendotg,  to  ezpUin  the  iateniions  of  the  author, 
and  the  tendencf  of  the  expreasioas  as  highly 
criminBl  in  the  indictmenl.  The  District  Attor- 
ney, it  appears  from  the  Dole  taken  by  Mr.  Robert- 
son of  hn  argument,  considered  the  teim  aris- 
tocrat, used  m  the  common  political  or  parly 
acceptation,with  theviewsof  Calleoder  Bspartlcu- 
Urty  ofieDsive  and  libellous.  Contrary  to  the  pre- 
cipitate opiaioD  of  the  respoodeot,  he  considered 
the  Bssertiott  that  Mr.  Adams  was  a  professed 
aristocrat,  a  substantive  oSence  of  itself.  Colonel 
Taylor's  testimony  it  was  expected  would  goto 
proTe  tbe  truth  and  jostice  of  those  observations 
of  Calleoder's.  It  often  happens  that  counsel  are 
not  accurately  informed'of  all  that  a  witness  can 
depose.  From  the  questions  drawn  up  in  haste 
by  Mr.  Har,  to  be  pni  to  Mr.  Taylor,  the  respond- 
ent drew  the  inference,  but,  in  my  humble  opin- 
ion, very  erroneously,  tnal  Colonel  Taylor's  tes- 
timony would  not  go  the  whole  length  of  sub- 
itantiaiing  tbe  facts  necessary  to  evince  that  Mr. 
Adams  was  a  professed  aristocrat;  and  that  he  was 
foithfut  and  serviceable  1o  tbe  British  interest. 
He  thought  it  could  only  prove  part,  and  there- 
fore rejected  it  as  inadmissiole.  For  this  opinion 
Mr.  Robertson  slates,  that  the  judge  declared  that 
"he  look  tbe  responsibility  on  himself,  and  risked 
his  chBTBcter  on  It"  His  reasons  were  neilber 
solid  nor  plausible.  He  slated  that  the  passage 
constituted  an  entire  charge,  and  every  part  of  it 
must  be  proven,  or  none  at  all.  If  a  person  bad  a 
respectable  wilnesa  as  to pBrt,BiidaDother equally 
respectable  as  to  the  residue,  he  would  examine 
neither,  because  singly  taken  their  testimony 
would  not  go  to  all  the  charge.  It  is  seldom;  in- 
deed, any  parl]^  can  make  out  bis  whole  case  b^ 
ope  solitary  wiiness,  and  when  it  does  happen  it 
is  always  suspicious.  When  an  individaal  is  se- 
lected to  prove  ail  that  is  required,  agreeably  to 
the  role  of  the  respondent,  no  objection  of  ibis 
kind  would  occur.  But  is  not  that  case  much 
stronger  where  a  number  of  witnesses  appear,  each 
ready  to  depoK  to  the  particular  facts  withm  his 
knowledge,  and  where  the  sum  or  aggregate  of 
their  testimony  furnished  a  complete  answer  to 
Ihe  chaises  however  nnmerass  ? 

I  may  safely  venture  to  say,  that  in  the  annals 
of  any  courts  of  justice  or  injustice  under  Heaven, 
such  an  exception  of  testimony  is  not  to  be  found. 
Tbe  Chief  Justice  of  the  United  States,  a  gentle- 
man every  way  well  qualified  to  judge,  declares 
that  he  never  beard  of  such  an  objection  before. 
It  is  withoni  precedent,  and  in  violation  of  every 
rule  of  the  law  of  evidence.  The  idea  is  too  ao- 
surd  to  be  dwelt  upon.  It  is  too  distorted  In  prin- 
ciple to  admit  of  consistency  in  practice.  It  is 
contraband  in  law,  and  can  only  be  smoggled  by 
the  address  with  which  it  was  introduced.  It  re- 
qsires  ^eat  talents  and  ingenuity  for  a  moment 
(ohide  ilsdeformity,  andin  vulgar  hands  it  would 
become  truly  ridiculous  and  contemptible.  It  is 
utterly  indefensible  ;  aad  the  respondent's  counsel 
themselves  have  felt  it  incapable  of  being  justi- 
fied.   They  have  attempted  to  ezcase  it,  by  en- 


deavoring to  show  that  the  learned  jud^  was  not 
influenced  by  bad  motives.  For  my  part  I  con- 
sider it  so  flagrant  that  I  cart  ascribe  his  conduct 
ID  no  other,  especially  when  taken  in  connexion 
with  the  facts  and  circumsiances  proved  by  the 
evidence.  This  will  lead  me  to  make  a  few  re- 
marks on  the  quo  animo.  with  which  he  acted 
throughout  the  whole  of  this  transaction.  On 
ibis  topic  the  evidence  is  copious  and  pointed. 
We  have  been  charged  with  destroying  the  confi- 
dence of  society,  because  we  have  given  evidence 
of  the  declarations  of  the  respondent  made  to  Mr. 
Mason.  These  have  been  stated  with  all  that 
delicacy  which  is  characteristic  of  the  gentleman. 
I  do  not  discover  from  the  manner  or  the  circum- 
stances, that  tbe  respondent's  conversation  with 
Mr.  Mason  was  a  confidential  one.  If  I  did,  I  wilt 
candidly  acknowledge  I  should  feel  little  disposed 
to  trespass  on  tbe  walks  of  private  life.  It  was 
said  to  have  taken  place  at  an  unguarded  mo- 
ment, and  that  every  unreserved  expression  shonld 
:  be  tortured  into  an  accusation.    Let  us  beat 

mind  that  the  respondent  was  a  judge  of  th4 
land,  and  about  to  depart  to  Tirginia  lo  perform 
the  duties  attached  to  bis  office.  He  had  then  in 
his  possession  a  copy  of  Callender's  work,  and  de- 
clared he  would  leach  the  people  of  Tirj;inia  to 
distinguish  between  the  liberty  and  tbe  licen- 
■     isnessof  the  press,  and  that  if  the  Btatewas  not 

much  depraved  to  furnish  a  jury  of  good  and 
respectable  men,  he  would  certainly  punish  Oal- 
leoder.  If  we  pursue  him  on  his  way  to  Rich- 
mond, we  find  him  in  the  stage  asking  a  perfect 
stranger  whether  he  had  everseen  "The  Prospect 
Before  Us,"  and  expressing  a  wish  that  Callender 
had  been  handed.  He  actually  proceeded  lo  Rich- 
mond with  the  scored  book  in  his  pocket,  which 
was  delivered  to  the  jury,  and  Callender  was  con- 
victed and  punished.  It  is  said  by  his  counsel, 
that  these  declarations  of  the  respondent's  were 
not  made  in  earnest,  they  were  mere  jes».  I  sus- 
pect Callender  did  not  find  them  so.  Like  tha 
fable  of  tbe  frogs,  it  might  have  been  jest  and 
Hjort  to  Judge  Chase,  but  it  was  cruelly  to  hinj. 
Sir,  I  will  not  dwell  longer  on  those  unpleasant 
and  painful  circumstances.  This  honorable  Conrt 
and  will  duly  appreciate  them,    Much  more 

ht  be  said  on  Ibis  case,  but  I  will  leave  the 

;  to  abler  bands  than  mine.    My  honorable 

friend  will  do  ample  justice  to  those  points  which 
I  have  omitted. 

From  Virginia,  flashed  with  success  and  elated 
with  his  triumph  over  Callender,  the  respondent 
hastened  to  Delaware.  The  night  preceding  the 
day  on  which  tbe  respondent  was  to  bold  the 
court,  he  lodged  at  the  village  of  Christiana,  aboirt 
five  miles  distant  from  the  court-house.  Front 
this  place  he  rode  into  Newcastle  the  next  morn- 
ing with  Dr.  William  McMeehin,  who  was  sum- 
moned as  a  grand  iiiror  to  the  court,  end  it  is  in 
evidence,  was  actually  sworn  on  the  panel.  This 
is  the  very  man,  who,  it  is  represented,  gave  the 
respondent  the  information  rMative  to  (be  sedi- 
tious printer.  As  a  grand  juror  it  was  his  duty 
to  communicate  to  his  fellows  any  offences  against 
the  laws  of  the  land  irfahA  had  come  to  bis  Knoir* 
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ledge,  BDd  ii  tcbs  the  duly  of  ibe  grand  jury  to 
presenieverrcrimiDalact  puaishible  by  ibe  laws 
of  tbeUaiied  Slates.  We  ate  bound  toprooouoce 
that  Mr.  McMechJD  put  tbe  real  ot  the  grand  jury, 
for  be  was  sworn  so  lo  do.  in  complete  possession 
of  all  the  information  which  he  coin  munica ted  to 
the  respondeut.  With  these  circunisiaaceB,  ihe 
respondent  was  perfectly-  well  acquainted.  He 
saw  with  his  own  eves  ine  very  mau  empanelled 
Ml  the  inquest  who  nadopeoed  the  budeet  tobim, 
aud  knew  it  was  his  duly  to  unfold  tne  intetli' 
gence  to  his  brethren.  Tbe  respondent  proceeds 
to  deliver  an  ipprapriaCe  charge  to  the  jury — a 
charge  free  froni  all  those  blemishes  which  stain 
a  subsequent  performance  of  tbe  same  kind.    He 

fitesented  to  their  view  in  chaste  and  eloquent 
anguaze  the  proper  subjects  for  their  iuquiry. 
In  my  humble  opinion  ii  may  have  been  equalled 
but  never  excelled.  1  considered  it,  according  to 
my  poor  judgment  at  tbe  time,  a  perfect  model; 
the  most  noished  piece  in  style  and  substance  that 
I  ever  heard  addressed  lo  a  grand  jury.  Had  he 
stopped  here  be  would  have  been  an  object  of 
praise  rather  than  complaint.  Had  be  been 
tented  with  discharging  his  official  duty  he  w 
have  been  entitled  lo  our  thanks,  rather  I  ban  me- 
rited an  accusation. 

The  grand  jury  retire  to  their  chamber,  and  af- 
ter some  time  return  to  the  box.  To  the  credit 
of  the  theo  marshal  of  the  Delaware  district,  1 
must  observe,  that  he  had  maoifested  on  that  oc- 
casion, fas  1  know  him  uniformly  lo  have  done, 
even  when  the  storm  of  party  raged  with  the 
f(reatestviolence))D  the  selection  of  his  jurors,  «o 
mdependence  becoming  tbe  responsible  station 
which  he  filled.  They  were  not  men  of  pliant 
tempers,  nor  were  they  carefully  culled  from  the 
ruling  seel,  but  chosen  without  respect  to  parly, 
from  the  most  respectable  of  boib  sides.  It  gives 
me  great  pleasure  to  speak  of  such  conduct,  be- 
cause I  wish  to  hold  it  up  as  an  example.  The 
grand  jury  were  asked  by  the  clerk  in  the  usual 
form,  ''have  you  any  bills  or  preseniments  to 
make?"  Their  foreman  respecifully  answered 
tbey  "had  noi."  On  this,  tlie  judge  could 
longer  bridle  his  temper.  He  Lad  anticipated 
perhaps  a  treat  from  tbe  prosecution  of  an  obnox- 
ious printer,  aitd  expected  lo  regale  bis  palate  with 
a  favorite  dish.  Provoked  by  disappointment,  h[s 
passion  burst  into  a  flame,  and  he  condescended 
to  sloop  from  his  bench,  for  the  purpose  of  seizins 
OD  his  prey.  It  was  at  this  period  he  betrayed 
emotions  so  highly  reprehensible,  and  so  very  un- 
suitable to  Ibe  dignity  of  his  situation.  In  a  tone, 
well  adapted  to  the  exceptionable  language,  be 
observed  to  the  grand  inquest ''  What  1  no  oills  or 
preseniments?"  ThLswasmaiierofasionishmeot 
to  him,  and  he  proceeded  to  make  (he  observations 
so  correctly  described  by  Mr.  Read,  the  District 
Attorney  of  Delaware,  a  gentleman  of  irreproach- 
able life  and  manners,  whose  character  is  not  only 
unimpeacbed  but  unimpeachable,  and  Mr.  Lea, 
one  of  the  grand  jury  themselves,  to  whom  part 
of  the  observations  were  addressed,  a  merchant  of 
eatablished  reputation,  and  as  a  man  respected  by 
ill  who  an  acquainted  with  him.    Sir,  afiei  the 


observations  I  have  made  on  positive  and  nega- 
tive testimony,  I  will  not  stop  to  demonstrate 
that  everything  slated  by  Mr.  Read  and  Mr.  Lea 
was  said,  though  not  lecollecled  by  some  oiher 
witnesses,  I  will  barely  mention  that  all  the 
eilra-jadicial  remarks  of  the  respondent  were  ad- 
dressed to  the  grand  jury  or  to  tne  district  attor- 
■.    They  must,  therefore,  naturally  be  presumed 


all  that  fell  from  the  learned  Judge,  and  we  have 
produced  one  of  tbe  grand  inquest  themselves, 
and  tbe  district  attorney,  to  prove  the  language  he 
used,  i  feel  confident  under  these  circumstances, 
that  implicit  credit  will  be  given  to  them.  I  ant 
also  convinced  that  the  statement  made  by  the 
respondenr  is  scarcely  more  favorable  (o  his  cause. 
The  grand  jury  repeat,  lo  ihe  interrogatory  put  to 
them  by  the  respondent,  the  answer  which  thef 
gave  to  the  previous  question  of  the  clerk,  and  re- 
quest additionally  that  they  may  be  discharged, 
as  many  of  tbem  were  farmers,  and  it  was  hay 
harvest,  a  very  busy  season  with  tbem.  But  no 
matter  for  that,  Ibe  business  of  the  persecuiioa, 
for  I  will  not  say  prosecution,  must  go  on  if  pos- 
sible. The  judge  would  not  discbarge  the  grand 
jury  on  the  Grst  day,  agreeably  lo  general  practice, 
as  proved  by  Judge  Bedford,  though  pressed  so  to 
do.  He  proceeds  lo  give  them  inmrmation  of  tbfl 
seditious  temper  which  had  manifested  itself  in 
the  State,  and  particularly  in  Newcastle  county  : 
a  county,  which,  soS'er  me  to  say,  is  well  known 
from  its  old  and  unshaken  patriotism  from  tbe 
Revolution  to  ibe  present  day.  But  he  did  not 
stop  here,  be  proceeds  to  mention  s  seditious 
printer,  point  out  tbe  place  where  be  lived,  and 
the  borough  of  Wilmington,  justly  celebrated  for 
its  uniform  attachment  to  the  cause  of  republican- 
ism, and,  according  to  bis  own  answer,  to  specity 
the  title  of  his  paper,  and  just  as  his  name  was 
escaping  from  bis  lips,  a  returning  sense  of  pro- 
priety coecked  his  speech.  Sensible  how  deeply 
he  had  codmiited  himself  already,  he  paused  for 
reflection.  But  he  had  gone  loo  far  lo  effect  a  safe 
and  honorable  retreat.  He  calls  on  tbe  district 
attorney  lo  know  if  a  file  of  tbe  papers  cannot  be 
bad.  Some  officious  person  ofiers  to  procure  them, 
and  tbe  respoadeot  direcls  ibe  district  attorney  to 
examine  ibem  and  lay  them  before  the  grand 
jury,  who  are  ordered  to  attend  the  nexi  morning. 
They  do  accordingly  aitend,  the  file  of  the  papers 
is  laid  before  them  and  examined.  Behold,  after 
all  his  exertion,  the  respondent  bad  his  labor  for 
his  pains ;  after  all  this  noise  and  bustle  mtmiea 
parturivrU,  and  not  even  ridiculut  Tnua  naicitur. 
The  grand  jury  return  once  more  to  the  boxivith- 
out  any  bills  or  presentments,  and  the  learneid 
judge  with  admirable  address  covers  his  defeat. 
Such  api>ears  to  have  been  his  conduct  on  that 
memorable  occasion.  Where  ia  ttke  law  or  the 
authority  which  gives  him  tbe  power  to  goad  the 
grand  inquest  to  indict  an  individual,  or  vestv  ia 
him  the  right  to  order  a  district  attorney  lo  search 
for  criminality?  Is  the  jud^  himself  au  lb  or  ized 
to  hunt  up  offenders?  Or  is  he  justified  in  pro- 
nouncing a  person  guil'y  of  sedition  before  he  is 
charged  with  the  offence?    Remember,  though 
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he  did  act  meniion  ihe  Dime  of  the  priQler,  he 
confesses  himself  that  he  nained  his  paper,  aad 
id  cerium  esl  quod  certum  reddipoleat.  Inslead  of 
pronouncing  sentence  ol'condemDalion  on  a  person 
beforebehasbeeuBccased,  the  benevolenl  language 
of  oufUts  coraniaDda  the  judge  to  be  his  counsel 
when  the  cousiituied  authority  of  the  country  has 

Jiut  bim  on  bis  trial.    If  this  conduct  be  not  btio- 
ation  of  his  duty,  if  it  be  not  a  ease  of  plain  and 
palpable  misbehaviour,  1  know  not  what  is. 
Mr.  Harper.    The  jud^e  did  not  undertake  to 

SonouDce  sentence  on  his  guilt,  or  innocence. 
e  ^ve  the  inforroation  as  he  received  it. 

Mr.  RoDHET.  I  am  now  arguing  frorn  what  I 
consider  in  evidence ;  I  am  speaking  from  a  copy 
of  the  deposition  of  Mr.  Read,  taken  la.«t  winter, 
ia  which  my  honorable  colleague,  (Mr.  Nichol- 
BOH,)  has  remarked  the  very  expressions  used  by 
the  witness  when  he  gave  his  testimony  on  the 
trial,  and  which  literally  corresponds  with  bis 
former  depoaition. 

The  Prbsideht  (Mr.  Bnrr.)  Proceed,  air,  if  it 
differs  in  any  respect,  the  Court  will  mark  the 
difference. 

[Here  Mr.  Rodney  referred  to  Mr.  Read's  de- 
position, and  contended  that  the  respondent  gave 
as  matter  of  information  part  of  what  he  staled, 
but  as  to  the  residue,  he  nndertook  to  assert  it; 
and  proceeded.]  But,  sir,  if  it  is  all  to  be  con- 
sidered as  matter  of  information,  let  the  respond- 
ent's rule  Id  Callender's  case  operate  upon  him- 
self. His  language  there  was,  you  should  have 
the  proofal  your  elbow  for  everything  you  publish. 
Do  unto  others  as  you  would  have  others  to  do 
unto  yon,  is  a,  golden  rule.  He  undertakes  on  the 
credit  of  another  to  Inform  against  an  Independent 
citizen,  and  to  bring  him  before  the  accusing 
power  of  the  country,  who  by  their  solemn  act, 
with  one  voice  pronounce  him  innocent  A  judge 
who  ought  to  set  an  example  to  the  nation,  and 
more  e«peciiUly  one  who  had  just  returned  from 
panishinga  person  for  communJoating  to  the  pub- 
lic information  which  he  had  received  from  others, 
lacing;  from  the  bend 
a  county  and  of  an  Indi- 
Tidual,  and  contends  in  the  face  of  his  own  doc- 
trine there  is  no  guilt  or  criminality  in  it.  But 
this  predetermination  of  a  caae  not  before  bim,  is 
in  mv  humble  opinion  extremely  repreheniibte. 
To  show  that  the  respondent  Is  not  culpable,  a 

Kecedent  from  the  State  of  Pennsylvania  is  cited, 
ucb  Bs  i  venerate  the  character  of  the  then 
Chief  Justice  of  that  State  (Mr.  McEean)  and 
e»teem  him  dearasaman,  (I  should  be  lost  to  the 
sense  ofgiacitudeif  Idldnot,)  I  cannot  in  the  case 
alluded  to,  subscribe  to  the  precedent  which  he 
established.  But  even  that  is  clearly  distinguish- 
able from  the  one  under  consideration.  Mr.  Cob- 
bet,  who  undoubtedly  was  a  man  of  extraordinary 
talents,  not  merely  for  invective  and  abuse,  but 
for  the  strength,  simplicity,  and  originality  of  hi 


fltyle,  however  mnch  I  may  dislike  the  monstrous 

trineiples  which  he  espoused,  had  been  previously 
oaud  over  for  various  supposed  libel*  against 
chantetera  peculiarly  the  objects  of  protection 
•wHk  tba  lawa  of  ihi>  country.    This  may  be  eon- 


idered  as  an  inchoate  accusation,  and  may  have 
led  Mr.  McKean  to  make  the  observations  which 
he  delivered  on  that  occasion. 
Thougjh  I  do  not,  Mr.  President,  perceive  my 
)ice  fail  me,  I  feel  myself  so  exKausteil  witn 
aoding  such  a  length  of  time  this  morning,  be- 
fore the  court  adjourned  for  half  an  hour,  and  so 
long  since  that  temporary  relaxation,  that  I  find 
vself  unable  to  continue  any  longer  on  my  feet. 
The  Court  adjourned  until  the  next  morning; 
ben  Mr.  RonNBy  proceeded  as  follows : 
Mr.  President — Before  I  resume  the  discussion 
of  the  Delaware  charge,  1  beg  leave  to  return  my 
sincere  thanks  to  this  honorable  Court  for  the  in- 
dulgence which  they  were  kind  enough  to  grant 
me  last  evening.    It  is  the  first  and  most  sacred 
principle  in  our  criminal  code  that  a  man  is  pre- 
sumed to  be  innocent  until   he  is  proved  to  be 
[uilty.     Thetcounsel  for  the  respondent  have 
itrenuously  urged  ihia  principle,  and  wish  it  to 
govern  the  case  of  their  client.    I  am  willing  to 
ve  him  the  full  benefit  of  it.    But  did  the  judge 
Imsetf  act  in  oonformity  to  this  In  Delaware^ 
No.  He  did  undertake  to  oenounce  a  person  guilty 
crime,  before  he  was  charged  with  the  com- 
ion  of  any  offence.    Did  he  allow  an  inde- 
pendent printer  who  would  not  sacriSce  the  free- 
dom of  bis  press,  on  tlie  altar  of  the  Baal,  or  the 
Mammon  of  the  day,  the  advantageof  those  prin- 
ciples which  hia  counsel  now  claim  for  him  7  He 
did  not.    He  pronounced  the  absent  man  guilty 
without  waiting  to  see  or  hear  him.    Upon  the 
mere  soy  so  of  another,  he  took  the  risk  upon  him- 
self, to  tell  the  grand  jury  there  was  a  printer  of 
libels  against  the  Government,  when  his  inform- 
ant was  one  of  ibem,  and  even  after  they  had  re- 
turned,  without   any  bills  or  presentments.      It 
manifests  a  deliberate  persistence  in  acctisation, 
which  I  will  forbear  to  qualify  by  the  proper 
s.     The  grand  jury,  upon  a  careful  examina- 
tion of  the  very  documents  on  which  he  relied, 
can  find  nothing  libellous,  nothing  seditious,  and 
the  contemplated  victim  is  thus  preserved  by  the 
integrity  aad   the  independence  of  a  jury  of  his 
fet  low-citizens. 

The  conduct  of  the  learned  judge  at  the  circuit 
court  in  Maryland,  furnishes,  I  consider,  one  of 
the  strongest  articles  of  impeachment.  I  had  in- 
tended to  have  dilated  very  much  at  length  on 
this  charge,  but  the  fatigue  of  yesterday  has  really 
indisposed  me,  and  i  have  already  trespassed  too 
much  on  your  lime. 

Every  member  of  this  Court  must  have  been 
sensible  of  the  impropriety  of  the  respondent's 
conduct  on  that  occasion.  Every  reflecting  man 
must  be  decidedly  opposed  to  the  Idea  of  blending 
political  discussion,  with  the  legal  observations 
which  ought  to  proceed  from  the  bench.  A  parly 
harangue  little  comports  with  the  temperate  and 
learned  charges  to  be  delivered  by  the  president 
of  a  court.  The  character  of  an  electioneering 
partisan,  whoserostrum  is  a  stump,  or  whose  stage 
IS  the  head  of  a  hothead,  is  utterly  inconsistent 
and  incompatible  with  that  of  a  grave  and  upright 
judge.  The  duty  of  a  judge  is  to  expound  the 
laws,  and  not  to  exeieiae  the  office  of  a  ceosor 
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over  them,  and  much  less  to  diK^Etace  himself  by 
reprobaiLug  them  in  a  manner  calculated  to  eiciie 
grouDdless  alarm  and  appreheDsioas  in  the  minds 
of  the  people,  and  to  alienate  iheit  aEf>;ctioDS  from 
the  OoTernmeot.  Every  man  in  bis  individual 
capaciif  possesses  the  undoubted  right  to  advo- 
cate the  political  priaciplea  which  he  belleres 
most  beneficial  to  his  country.  The  TcapoDdent 
as  an  individual  is  entitled  Co  thn  privilege  in 
n  with  his  fellow-citizens,  ana  to  the  free 
ie  of  his  splendid  latents  in  each  a  case. 
But  does  this  justify  him  as  a  judge  in  his  judicial 
character,  and  from  the  judgment  seal,  to  preach 
political  senmoDS,  and  impose  his  private  dogmas 
OD  the  people,  under  the  giirb  of  administering  the 
laws  7  Sophistry  may  for  a  moment  confound  two 
thiags  perfectly  diitioot  ia  their  nature  and  effect, 
bat  tile  mist  vanishes  before  the  light  of  argument. 
I  most  ardently  desire  that  the.  sanctuary  of 
justice  may  not  be  profaned  by  the  unhallowed 
spirit  of  party.  The  law,  like  the  gospel,  should 
be  no  TEspecier  of  persons,  whatever  may  oe  ibeir 
poliiical  sentiments.  The  virtue  and  inleRrity 
of  a  judge  should  keep  him  within  the  line  of  his 
duty,  and  form  en  eternal  barrier  against  the 
encroachments  of  party  prejudices  and  partiali- 
ties. If  politics  are  forbidden  to  enter,  or  even 
to  approach  a  court  of  juaiice,  neither  judge  nor 
jurors  will  feel  those  sensaiious  which  disqualify 
them  for  ihe  impartial  disc  barge  of  their  respective 
duties.  Though  party  may  rage  with  violence  and 
agitate  the  couolrv,  all  will  be  calm  and  tranquil 
ID  a  court,  in  which  every  man's  property,  liberty, 
and  life,  will  6nd  a  safe  harbor.  Tqis  should  be 
inculcated  by  lesioas  and  by  examples,  as  a  pri- 
mary principle  in  our  judicial  system.  lam  happy 
to  find  that  we  all  agree  on  tbts  great  and  essen- 
tial point.  It  is  the  anchor  of  hope  amid  those 
storms  and  tempests  In  which  It  is  the  will  of  Pro- 
vidoKe  that  all  human  affairs  should  sometimes 
fluctuate.  The  learned  counsel,  though  they  ac- 
knowledge the  conduct  of  the  respondenl  to  bare 
been  imprudent,  improper,  and  indiscreet,  axiempt 
to  jtistify  it  by  the  production  of  charges,  which 
wear  a  political  aspect,  delivered  duiiog  the  Amer- 
ican Revolution.  I  will  eater  my  protest  against 
those,  even  at  so  lurbaienl  a  aeason ;  but  none  that 
have  been  produced  furnish  arty  grounds  of  defence 
to  the  respoadent.  Id  no  insttDce  which  has  been 
cited,  have  they  attempted  to  ezolaim  a^ninst  the 
very  Government  from  which  tlt*y  received  their 
commissions.  We  behold  the  defendant,  a  judge 
of  the  United  Siaiea,  passing  judgment  oi  con- 
demnaiion  oit  the  laws  which  he  was  bound  to 
conform  to,  and  execute,  and  with  the  policy 
of  which,  in  his  judicial  character,  b«  had  nothing 
to  do.  Much  pains  was  taken  in  ihe  examination 
of  the  testimony  to  disprove  a  fact  the  defendant 
himself  admits  in  his  answer ;  to  show  that  the 
respondent  did  not  censure  the  Administration, 
when  he  himself  has  furnished  us  with  a  oopy  of 
the  cbarge  in  which  he  condemns  in  the  strong- 
eat  manner  oneof  the  most  prominent  acts  wbiui 
have  passed  since  a  change  took  place  in  the  poli- 
robaLes  the  late  law 
ihiaent,  mtde  uadei 
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the  late  Administration.  To  this  taw  the  Senate. 
who  ia  their  Executive  capacity  form  a  material 
part  of  Ihe  Administration,  gave  Cbeir  consent, 
and  the  President,  who  is  at  the  head  of  affairs, 
gave  his  approbation.  And  yet  gentlemen  con- 
tend that  the  respondent  uttered  not  a  syllaUe 
aeainst  the  present  Administration!  Is  it  not  a 
pFain,  incontrovertible  act  of  misbehaviour  in  a 
judge  to  denounce  the  very  law  under  which  he 
was  then  exercising  bis  fuoclions,  and  lo  hold  it 
up  to  the  people  as  shAking  to  the  founilalion  the 
independence  of  the  national  Judiciary  ? 

It  will  be  conceded  that  there  yet  exist  State 
jealousies  against  the  General  Gfoverament,  the 
acts  of  which  are  closely  watched  and  scrutinized. 
When  the  Constitution  of  the  United  Stales  was 
framed,  it  was  the  legitimate  off:>pring  of  a  liberal 
spirit  of  accommodation  which  reconciled  jarring 
interests,  diacordia  temina  rerum.  It  requires 
the  patriotic  exertion  of  every  good  man  lo  pre- 
serve and  to  promote  a  reciprocal  cordiality  be- 
tween the  General  and  Stale  Governments.  The 
officers  particularly  of  each  should  manifest  K 
respect  and  reverence  which  would  inspire  at  once 
confidence  and  attachment.  What  language  can 
express  the  criminality  of  the  responileat,  when 
from  the  bench  of  ibe  United  States  be  undertook 
to  thunder  anathemas  against  the  act  of  the  Legi»> 
lature  of  an  individual  Stale !  Was  this  a  part 
of  his  duty,  or  was  it  not?  Can  there  be  Et  doubt. 
sir,  buithat  it  was  a  gross  violation  of  his  duty, ana 
that  the  respondent  welt  knew  it  at  the  limeT  Yet 
liuchwerehisuabridled  passions  and  bis  uncuD  troll- 
ed prejudices,  that,  regardless  of  the  station  which 
he  belli,  and  thedignided  post  which  he  occupied, 
he  did  not  hesitate  lo  commit  the  chartctet  of 
the  United  States  by  conduct  which  must  have 
irritated  the  audience  against  the  governmenl  of 
Maryland  and  it«  officers.  If  ever  a  mobocroey 
take  place  in  this  country,  it  will  be  brought 
about  bv  such  instruments  and  such  conduct  Let 
those  clothed  with  the  laiws  become  the  violtftors 
of  them,  let  ihe  judges  of  the  United  States  issue 
fulminaiions  against  the  measures  of  individual 
States,  and  the  judges  of  the  different  State*  re- 
taliate, by  declaiming  against  the  aots  of  the  Gen- 
eral Qoveromenl,  and  the  consequenoesare easily 
foreseen. 

When  a  poor  miserable  object  like  Cat  leader, 
without  character  and  without  influence,  ceosurei 
the  measures  of  our  Adminislraiioa,  or  reprobate* 
an  unconstiiutional  law,  the  respondeat  consid- 
ered him  guilty  of  a  crime  and  deserving  of  pun- 
ishment. But  a  man  elevated  to  the  bencfa  may 
declaim  ID  the  strongest  language  against  any 
measure  or  law  of  the  United  States,  or  of  an 
individualStatewiib  perfect  impunity!  Recollect, 
sir,  that  if  the  defendant  be  justified  iu  leprobat- 
ing  a  single  law  of  the  United  States,  he  has  the 
ri^ht  to  reprobate  them  all  indiacriminaiely.  It  i* 
without  question  the  duty  of  a  judge  to  inculcate 
a  respect  and  a  revereace  for  the  laws  of  the  land. 
But,  sir,  the  respondent,  so  far  as  be  was  able,  haa 
endeavored  to  excite  the  indignation  of  the  people 
against  ihena,  and  to  terrify  them  into  an  opposi- 
tioa  to  loeasuret  wbicb  be  tuu  cbMcn  from  the 
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bench  to  deoouoce,  by  the  dread  of  a  mobocrqcy 
and  oibet  alarming  stories  unworthy  ibe  columQs 
of  a  commoD  newEpaper,  and  scarcely  equalled 
since  the  days  of  the  Rye  House,  and  of  Titus 
Gates. 

Mr.  Presideot,  I  have  now  gone  through  the 
several  ariicles  of  impeachmeai.  and  submiited 
(O  your  coDsideratioQ  the  remarks  which  I  had  lo 
offer  in  illostralioa  of  the  subject.  Permit  me, 
before  I  conclude,  to  observe,  that  in  this  country, 
no  ignominious  punishment  follows  upon  a  con- 
TJclion  by  impeachment.  Your  sentence  cannot 
extend  so  far  as  to  hurt  a  single  hair  of  the  re- 
spondent's head,  la  England,  the  power  to  pun- 
ish  is  unlimited,  and  has  been  but  too  often  exer- 
cised with  cruel,  unrelenling  severity.  With  ur, 
it  seems  intended  to  restore  and  to  preserve  the 

Surity  of  office,  rather  than  lo  punish  the  offender 
y  a  penally  proportioned  to  his  ^uilt.  Remem- 
ber, if  this  honorable  Court  acquit  the  defendanl, 
they  declare  in  tbe  most  solemn  manner,  and  their 
sentence  will  be  of  record,  that  he  has  on  all  the 
occasions  to  which  1  have  adverted,  behaved  hira- 
(CU  well,  in  a  manner  beeaming  the  character  of 
a  judge  worthy  of  his  situation.  They 
every  act  which  he  has  committed,  and  procli 
them  to  the  world  as  examples  which  ought  It  _ 
followed.  Sir,  they  in  effect  adopt  every  part  of 
his  conduct  and  make  it  their  own,  thus  partici- 
pating in  the  actions  and  transgressions  proved 
against  him  by  the  testimony.  This  is  indeed  a 
serious  consideiation.  Are  the  members  of  ibis 
Court  prepared  by  a  solemn  judgment,  which, 
proceeding  from  a  tribunal  so  elevated,  will  have 
a  powerful  and  commanding  ioBuence,  la  sanc- 
tion by  their  high  authority  tbe  conduct  of  the 
leapoodent?  No,  sir;  I  trust  that  they  will  em- 
brace tbe  present  opportunity  of  displaying  the 
viriae,  the  purity,  and  the  energy  of  our  republi- 
can Government!  and  that,  in  pronouncing  the 
sentence  which  they  may  pass,  tney  will  erect  a 
beacon,  by  which  future  judges  will  avoid  tbe 
roclu  on  which  the  reapondenl  now  lies  ship- 
wrecked. 

iSir,  I  have  the  fullest  conGdenee,  that  if  in  ibi 
opiDtoD  of  the  merobersof  this  Court  the  respood- 
eot  be  innocent,  they  will  have  the  independt 
to  acauit  him.  and  I  entreat  tbem  to  da,so.  .  _ 
the  oiW  hand,  if  he  be  guilty,  they  will  have  the 
firmness  to  convict  him. 

With  a  sincere  and  a  fervent  hope  tiat  the  Su. 

Sreme  Ruler  of  the  Universe  may  so  govern  the 
ecisioD  of  this  case,  that  it  may  punish  guilt, 
but  protect  innocence,  1  cheerfully  submit  it  to 
tbe  consideration  of  this  honorable  Court. 


Wednesoat,  February  37. 
Mr.  RuiDOLPa.— Mr.  President:  After  the  very 
long  and  able,  though  (as  I  fear  it  must  bavt 
proved  to  this  honorable  Court)  tedious  discus 
sion  of  this  important  subject,  it  again  become: 
my  duty  to  address  you.  That  duty  springs  noi 
only  from  the  authority  with  which  the  House  of 
Represeatativea  have  neen  pleased  to  invest  me, 
but  ia  enforced  by  the  alrong  and  deep  inteiest 
ethCoH.SdSxsr— SI 


which  I  take  In  the  question  before  you.  It  is  an 
'  rest  which  1  am  not  ashamed  id  avow  here. 
inge,  indeed,  would  be  the  mechanism  of  my 
position,  could  I  stand  iDdiffereni  to  the  fate 
of  this  impeachment ;  if  the  success  of  a  prose- 
cution instituted  at  my  own  motion,  of  an  indict- 
ment drawn  by  my  own  band,  and  backed  by  the 
strongest  body  of  evidence  that  perhaps  was  ever 
adduced  in  support  of  any  accusation,  should  fail 
to  interest  me.  My  first  wish  indeed  would  have 
been  to  find  this  great  culprit  innocent  of  the 
charges  which  have  been  preferred  against  him. 
But  since,  by  the  clearest  testimony,  and  even  by 
his  own  admission,  we  are  denied  this  gratlGca- 
iloD,  all  that  remains  for  us  is  to  see  that  signal  jus- 
tice  done  upon  him  which  the  Constitution  de- 
mands for  offenders  of  his  high  rank,  and  which 
we  confidently  expect  from  your  decision. 

The  course  which  has  been  pursued  by  my 
learned  colleagues  and.  right  eicellent  frienda 
leaves  hut  a  barren  field  in  which  lo  glean  after 
them.  I  shall,  therefore,  present  yon  with  the 
most  condensed  view  that  I  can  take  of  ihe  sub- 
ject, endeavoring,  as  far  as  possible,  to  avoid  the 
ground  which  nas  been  already  trodden;  and 
should  1  fail  in  this  attempt,  I  hope  to  be  par* 
doned,  as  having  been  absent  during  a  great  part 
of  this  discijEsion.  Very  far  indeed  is  il  from  my 
intention,  by  tiresome  repeiiiioos,  yet  more  to 
weary  tbe  patience  of  the  Court,  and  prolong 
that  decision  which  is  anxiously  awaited  by  alf. 
1  was  not  present  when  the  defence  was  opened. 
in  a  style  so  honorable  to  himself,  by  the  junior 
counsel  of  the  respondent,  (Mr.  Hopkinson.)  I 
was  then  ill  abed.  I  regret  the  loss  of  the  very 
able  argument  which  he  is  said  to  have  ur^d 
against  the  first  article.  Qod  forbid  that  the  time 
shall  ever  come  with  me  when  merit  shall  be  dis- 
paraged because  found  in  an  adversary.  Report 
speaks  fairly  of  the  gentleman's  performance,  and 
I  am  willing  to  credit  her  to  the  utmost  extant. 

Suffer  me  to  say  a  few  words  on  the  general 
doctrine  of  impeachment,  on  which  the  wildest 
opinions  have  been  advanced — unsupported  by  the 
Constitution,  inconsistent  with  reason,  and  at  war 
with  each  other.  It  has  been  contended  that  an 
offence,  to  be  impeachable,  must  be  indictable. 
For  what  then  1  pray  you  was  it  that  this  provis- 
ion of  impeachment  found  its  way  into  the  Con- 
stifution?  Could  it  not  have  said,  at  once,  that 
any  civil  officer  of  the  United  States,  convicted 
on  an  indictment,  should  (iptofado)  be  removed 
from  office  ?  This  would  be  coming  at  tbe  thing 
by  a  short  and  obvious  way.  If  the  Constitution 
did  not  contemplate  a  distinction  between  an  im- 
peachable and  an  indictable  offence,  whence  thit 
cumbrous  and  expensive  process,  which  has  cost 
UE  so  much  labor,  and  so  much  anxiety  to  tbe  na- 
tion 1  Whence  this  idle  parade,  this  wanton 
waste  of  time  and  treasure,  when  toe  ready  inter- 
vention of  a  court  and  jury  alone  was  warning 
to  rectify  the  evil?  In  addition  to  the  instances 
adduced  by  my  right  worthy  friend,  (Mr.  Nichol- 
son,) who  first  addressed  the  Court  yesterday, 
permit  me  to  cite  a  few  others  by  way  of  jllnstrtt- 
tion.    Tbe  Fieudent  of  (he  United  Sutes  hu 
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a  qualified  DGgaiive  on  all  bills  passed  by  ihe  ttvo 
houses  of  Congress,  ihat  he  may  arresl  the  pas- 
sage of  a  law  iramed  in  a  momenl  of  Legislative 
deuriuKi.  Let  us  suppose  it  eiercised,  indiscrimi- 
nately,  on  every  act  presented  far  bis  acceptance. 
Thia  surely  would  be  an  abuse  of  his  Constitu- 
tional power,  ricbly  deserving  impeachment ;  and 
yet  no  man  will  pretend  to  say  it  is  au  indictable 
offence.  The  President  is  authorized  by  the  Con- 
stitution lo  retain  any  bill  presented  for  his  appro- 
bation, not  exceeding  ten  days,  Sundays  excepted, 
within  which  period  he  may  return  it  to  the 
House  wherein  it  origioaled,  stating  his  reaso 
for  disapproving  it.  Now  let  us  suppose  that, 
8  sesaioa  like  the  present,  which  must  necessarily 
terminate  on  the  third  of  March  (and  Ihat  day 
falls  this  year  on  a  Sunday,)  the  President  should 
keep  back  until  the  last  hour  of  an  expiring  Con- 
gress, every  bill  offered  to  hint  for  signature  dur- 
ing tne  ten  preceding  daj^s,  (and  these  are  always 
the  greater  part  of  the  laws  passed  at  any  session 
of  the  Legislature)  and  should  then  return  chem, 
stating  his  objections,  whether  good  or  bad  is  alto- 
gether imtnaterial.  It  is  true  that  a  vote  of  two- 
thirds  of  each  branch  may  enact  a  law  in  despite 
of  Executive  opposition ;  but,  in  the  case  I  have 
stated,  it  would  be  physically  impossible  for  Con- 

Sress  to  exercise  its  Constitutional  power.  In- 
eed;  over  the  bills  presented  to  the  President 
within  nine  days  preceding  lis  dissolution,  the 
Legislature  might  be  deprived  of  even  the  shadow 
of  control,  since  the  Executive  is  not  bound  to 
make  any  return  of  them  whatever.  Now,  I  ask 
whether  such  misconduct  in  the  President  be  an 
indictable  offence?  And  yet  is  there  a  man  who 
hears  me  who  will  deny  that  it  would  be  a  fla- 
grant abuse,  under  pretence  of  exercise  of  his  Con- 
stitutional authority,  for  which  be  ought  to  be 
impeached,  removed,  and  disqualified?  Sir,  this 
doctrine,  that  impeachable  and  indictable  are  con- 
vertible terms,  is  almost  too  absurd  for  argument. 
Nothing  but  the  high  authority  by  which  it  is 
urged,  and  the  dignified  theatre  where  it  is  ad- 
vanced, could  induce  me  to  treat  it  seriously. 
Strip  it  of  technical  jargon,  and  what  is  it  but  a 
monstrous  pretension  that  the  ofiicers  of  Qovern- 
ment,  so  long  as  they  steer  clear  of  your  penal 
statutes— so  long  as  they  keep  without  the  letter 
of  the  law— may,  to  the  whole  length  of  the  tether 
of  Ihe  Con9(itu(ion,  abuse  that  power,  which  ihey 
are  bound  to  exercise  with  a  sound  discretion, 
and  uDder  a  high  responsibilily  for  the  geoeral 
good  ?  The  counsel  who  closed  the  defence  (Mr, 
Harper)  felt  that  this  ground  trembled  beneath 
his  feet ;  and,  fearing  to  be  swallowed  up  in  the 
pawning  ruin,  he  precipitately  abandoned  it.  He 
shifts  from  the  position  taken  by  his  associates, 
and  lays  down  Ibis  principle, "  that  an  offence,  to 
be  impeachable,  need  not  be  indictable,  yet  it 
must  have  been  committed  against  some  known 
taw."  Well,  take  the  question  in  this  point  of 
view,  and  there  is  no  longer  matter  of  dispute  be- 
tween us  j  it  is  reduced  to  a  miserable  quibble. 
For  what  do  we  contend?— that  Ihe  respondent 
has  contravened  ihe  knowD  law  of  the  land  and 
of  bis  duty,  which  required  him  "  to  dispense  jus- 


tice, faithfully,  and  impartially,  and  without  re- 
spect to  persons."  He  stands  charged  with  hav- 
ing sinned  against  this  law  and  against  his  sacred 
oath,  by  acting  in  his  judicial  capacity,  unfaith- 
fully, partially,  and  with  respect  to  persons. 
These  are  our  points.  We  do  charge  biin  with 
misdemtanor  in  office.  We  aver  that  he  hath 
demeaned  himself  amiss— partially,  unfaithfully, 
unjustly,  corruptly.  This  is  the  sum  and  sub- 
stance of  our  accusation,  and  ibis  we  have  estab- 
lished by  undeniable  proof.  I  will  waste  do  more 
time  in  attempting  lo  dislodge  our  opponents  from 
a  position  which  tney  have  abandoned  in  the  face 
of  day.  I  will  do  longer  worry  the  good  sense  of 
this  honorable  Court  by  combatting  the  claim 
set  up  by  the  adverse  counsel  in  behalf  of  the 
civil  officers  of  this  Government,  to  make  their 
own  passions  and  caprices,  personal  and  political, 
the  rule  of  that  action  which  should  be  governed 
by  a  sound  discretion,  and  exercised  under  a  high 
responsibility,  to  oppress  to  the  last  extent  of  the 
letter  of  the  law.  and  set  at  defiance  an  abused 
and  insulted  people. 

The  defence  on  the  first  article  has  been'  so 
much  at  variance  with  itself,  the  counsel  opposed 
to  us  have  replied  so  satisfactorily  to  each  Other, 
that  the  labor  of  combatting  their  respective  posi- 
tions is  materially  lessened.  Whilst  the  honora- 
ble Attorney  General  of  Maryland  has  almost 
exhausted  his  ingenuity  to  prove  thai  the  crime 
charged  in  the  first  article  was  no  offence  at  all ; 
that  Ihe  judge  did  not,  in  that  instance,  exceed 
the  bounds  of  his  judicial  authority^  the  gentle- 
man who  closed  the  argument  oq  that  side  has 
confessed  the  ofience  in  its  full  extent;  but,  in  ex- 
tenuation; avers  that  it  was  committed  by  a  man 
of  contrite  heart. 

Mr.  Harfer  rose  and  said,  that  he  did  not  mean 
to  make  that  admission.  He  was  proceeding, 
when  the  President  reminded  him  that  he  must 
not  interrupt  the  honorable  Manager^  that  if  he 
conceived  any  facts  lo  be  misstated,  he  might 
make  a  note  of  them,  and  have  them  corrected 
after  the  argnmeot  was  gone  through. 

Mr,  Randolph.  The  worda  to  which  I  refer, 
I  took  down  at  the  time  ihey  were  uttered  by  the 
respondent's  counsel:  "the  papers  were  with- 
'  drawn;  the  prisoner's  counsel  were  entreated  to 
'  go  on,  until  the  cup  of  humiliation  was  drained 
'  to  the  very  dr^."  I  took  these  words  down  at 
the  momeni.  They  must  still  ring  in  the  ears  of 
this  honorable  Court.  To  it  I  appeal  for  the 
Gdeliiy  of  my  statement.  Did  not  ihe  counsel  de- 
clare lhat  wnilst,  on  every  other  point,  his  client 
invoked  your  justice,  on  ibis  he  implored  your 
mercy  1  But  mercy  is  not  among  the  dispensa- 
tions of  this  honorable  Court.  You  will  mete 
unto  him  lhat  which  his  defenders  tell  you  be 
has  measured  unto  others-~justice — to  use  their 
own  language,  "«Aeer"  justice — all  that  he  is  en- 
titled to  at  your  bauds.  If  the  course  pursued  by 
the  respondent,  in  delivering  a  wtillen,  prejudiced 
opinion  in  the  case  of  Fries,  was  (as  the  Attor- 
ney General  of  Maryland  has  contended)  war- 
ranted by  law,  wherefore  the  recanlalion  on  the 
next  day  1    Was  the  court  ignorant  of  its  own 
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ftuthority  ?  or  was  it  willing. lo  surrender  to  the 
bar,  laboriog,  loOj  under  its  high  displeasure,  its 
UDdeDiable  and  just  priviWesT  Is  there  any- 
thing in  the  character  of  the  respondent  which 
will  waTTanl  either  conclusion?  Mr^  President 
through  every  stage  of  this  tranuction  you  per- 


morse,  and  self-abasement.  Look  at  thi 
ation  at  Rawlc's,  who  was  followed  home  by  the 
judges  as  soon  as  the  court  rose.  Recollect  the 
Gonrersaiion  which  ensued,  acid  the  conduct  of 
the  court  on  the  following  day,<  when  the  re- 
spondent is  said  to  have  atoned  for  his  misbehav- 
ioarj  although,  in  the  same  breath,  you  are  told 
there  was  no  offence  to  expiate.  Do  you  recog- 
nise in  that  procedure  an  honorable  and  manly 
acknowledgment  of  uniutentioual  error,  which, 
from  a  sense  of  justice,  the  respondeat  was  anx- 
ious to  rectify  1  Oi  do  you  behold  the  sullen  per- 
Terseness  of  guilt,  half  ashamed  to  confess  its  of- 
fences, yet  trembling  at  their  consequeoces  I — 
now  soothing,  now  tnreatening,  its  adversary — 
evcrv  characteristic  of  conscious  crime  ?  Str,  I 
blusQ  for  the  picture  which  the  gentleman  has 
drawn  of  his  client ;  and  I  ask  you,  Mr.  President, 
if  such  a  character  is  fit  to  preside  in  a  court  of 
justice  1 — a  man  whose  violent  temper  and  arbi- 
trary disposition  perpetually  drives  him  into  acts 
of  lyvanny  and  usurpation,  from  which,  when 
rigorously  opposed, he  must  disgracefully  recede; 
equally  ready  to  take  an  untenable  position,  or 
meanly  lo  abandon  It.  To-day,  haughty,  violent, 
iiaperious;  to-morrow,  humble,  penitent,  and  sub- 
missive; prostrating  the  dignity  of  his  awfiil 
function  at  (he  feet  of  an  advocate,  over  whom, 
but  the  day  before,  he  had  attempted  to  domineer. 
h  this  a  character  to  dispense  taw  and  justice  to 
this  nation?  No,  sirl  Ii  demands  men  of  far 
differentstamp—|-firm,  indeed,  but  temperate;  mild, 
though  unyielding;  neither  a  blustering  bravo, 
DOC  a  timid  poltroon.  Ispeaknot  of  private  char- 
acter ;  with  it  I  have  nothing  to  do.  It  is  the  offi- 
cial conduct  only  that  concerns  me.  I  have  no 
hesitation  in  saying  that  such  men  are 
preside  in  your  judiciary;  and  that  the  greatest 
abilities,  when  joined  to  such  tempers,  serve  bui 
still  more  to  disqualify  their  possessors. 

I  must  here  reiterate  my  regret  at  losing  the 
argument  of  the  gentleman  who  opened  the  de- 
fence. I  understand  him  to  hare  said,  (speaking 
of  Fries,)  "could  that  man  be  'innocent,' who 
'  bad  been  twice  convicted  of  treason  t  Cou)d  he 
'be  'illiterate,'  who  pretended  to  expound  the 
'Constitution?  Could  he  be  'friendless,'  who 
'  had  arrayed  his  numerous  fuUowers  in  opposi- 
'  tion  to  the  laws  of  his  country  1"  Sir,  this  is  a 
very  pretty  specimen  of  antithesis ;  hut,  unfortu- 
nately for  itself,  it  proves  too  much,  whilst,  at 
10  the  question  before  thecourt,  it  proves  nothing. 
Does  the  gentleman  believe  ibe  London  mob,  in 
1780,  to  hare  been  among  the  most  influeotial 
men  in  England?  or.  because  their  discontents 
grew  out  of  religion,  that  they  were  more  deeply 
read  in  canon  law  than  any  other  bodv  of 
men  ia  that  kingdom?  They  far  surpassea  the 
Noithamptoa  rioters  ia  depth  and  intricacy  of  re- 


search. They  undertook  to  expound  the  Consti- 
— 'ion  of  the  Church  of  England.  But,  unforlu- 
Lely  for  this  gentleman,  the  guilt  or  innocence 
of  his  honorable  client  is  in  nowise  affected  by  the 
guilt  or  innocence  of  this  poor  Qerman  and  his 
comrades.  The  respondent  stands  charged  with 
a  departure  from  the  principles  of  tbe  Constitu- 
tion and  the  established  forms  of  law,  in  conduct- 
ing the  trial  which  was  to  ascertain  the  guilt  or 
innocence  of  John  Fries.  What  has  this  to  do 
with  his  character?  How  does  that  affect  the 
question  ?  Guilty  or  innocent,  he  was  entitled 
to  a  fair  and  impartial  tr)al,accordingto  the  known 

fand  forms  of  law;  for,  be  it  remembered  in 
cases,  form  is  aubetance.  It  is  the  denial  of 
tbis  sacred  right,  wbicb  the  Constitution  equally 
secures  to  the  most  hardened  offender  as  to  per- 
secuted virtue — this  daring  outrage  on  tbe  uee 
priociplesof  our  criminal  jurisprudence,  that  con- 
ites  the  respondent's  crime.  If  Fries  was  ia- 
:nt,  what  language  can  sufficiently  reprobate 
the  conduct  of  the  jud^e  ?  An  innocent  man,  by 
his  procurement,  iniquitously  consigned  to  an  ig- 
inious  death.  If  guilty, be  ought  to  haveex- 
ed  his  guilt  upon  a  gibbet.  But  what  was  the 
7  The  Presideitt  of  the  United  States,  in 
consequence  of  the  arbitrary  and  unprecedented 
conduct  of  (he  court,  was,  in  a  manner,  compel- 
led to  pardon  him.  The  public  mind  would  never 
have  brooked  the  execution  of  any  man  thus  tried 
and  condemned.  By  the  misdemeanor  of  the 
respondent,  then,  to  rescue  the  administration  of 
justice  from  the  foulest  imputation,  to  make  some 
atonement  for  tbe  offended  majesty  of  the  Con- 
stitution, the  Executive  was  reduced  to  the  ne- 
cessity of  turning  loose  upon  the  country,  aga in 
to  sow  the  seeds  of  disaffection  and  revolt,  a  man 
represented  by  tbe  adverse  counsel  to  be  everv 
way  desperate  and  daring — a  traiior  and  a  rebel. 
Upon  what  other  principle,  sir,  can  vou  account 
fur  the  President's  application  to  toe  prisoner's 
counsel,  and  his  subsequent  pardon?  I  repeat, 
Mr.  President,  that  it  is  wholly  immaletiai  to  the 
question  before  you,  whether  John  Fries  was  or 
was  not  a  traitor.  Either  alternative  is  fatal  to 
tbe  respondent.  He  is  charged  with  oppression 
and  injustice  on  the  trial,  and  you  have  not  only 
the  clearest  testimony  of  the  fact,  but  it  is  in  proof 
before  you  that  such  was  tbe  President's  motive 
in  issumg  the  pardon.  He  must  have  believed 
that  the  sentence  was  io  itself  unjust,  (which 
serves  but  to  aggravate  the  respondent's  guilt,) 
or  he  must  have  acted  (as  I  am  unwilling  to  con- 
cede be  appears  to  have  done)  on  the  ground  that, 
however  deserving  of  punishment,  the  prisoner 
had  been  unfairly  tried,  and  his  condemnation 
illegally  obtained.  Whichsoever  of  these  posi- 
tions be  truej  tbe  defence  set  up  on  behalf  ot  the 
respondent  i&faUe.  What  have  you  seen?  A 
man  condemned  to  death,  unheard,  by  a  preju- 
diced juryaud  an  unrighteous  judge,  thirsting  for 
his  blood ;  the  Executive  demanding  to  hear  (hat 
defence,  to  which  the  court  would  not  listen,  and 
extending  the  arm  of  its  protection  to  snatch  the 
victim  from  the  oppressor's  grasp.  And  will  you 
now  turn  this  man  loose  uponsociety,aimed  with 
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the  terrors  of  the  law  and  secure  ia  impunity, 
perpetrate  similar  oSenceal  Let  i(  oot  be  said 
that  the  court  dealt  out  justice,  and  [he  President 
dispensed  mercy,  each  ia  their  own  province.  To 
extend  mercy  to  the  conrict,  where  was  the  ue- 
eeesity  ot  an  application  to  his  counsel  for  that 
defence  which  the  court  had  overruled  ?  It  must 
have  been  from  a  conviction  that  justice  had  not 
been  done  the  prisoner  by  the  court,  thai  ihisappli- 
caliob  was  made.  I  defy  the  utmost  ingenuity  of 
man  to  refer  it  to  any  other  probable  or  plausible 
motive.  The  conduct  of  (he  prisoner's  counsel 
merits  an  abler  eulo^ium  than  I  can  pretend  to 
give;  it  ia  above  my  ieeble  praise;  but  my  grati- 
tude shall  nevercease  to  flow  for  their  firm,  vigor- 
ous, and  manly  stand  against  an  imperious  domi- 
ne^ering  judge;  for  their  resolute  assertion  of 
American  rights  against  a  proud  and  cruel  op- 
pressor. The  Attorney  General  of  Maryland 
(whose  wit  and  ingenuity  I  shall  be  the  last  man 
to  deny)  has  indeed  said,  that  he  wishes  a  law- 
yer's hand  may  never  be  polluted  with  anything 
mote  corrupt  than  a  prejudiced  opinion;  and  I, 
for  my  part,  most  fervently  hope  that  the  hand  of 
an  advocate  may  ever  thus  insiinciively  shrink 
from  the  touch  of  judicial  corruption.  "  My  hand 
shall  never  be  tainted  by  receiving  a  prejudiced 
wiinion  in  any  case,  much  less  in  a  capital  one." 
The  man  who  uttered  those  words  needs  no  other 
monument  or  epitaph.  Hegavea  lesson,  of  which 
the  judge  might  have  profited — that,  in  discharg- 
ing his  professional  duty,  he  was  not  to  be  swayed 
by  political  antipathies  or  predilections;  he  dis 
daioed  to  become  a  weak  and  wicked  instrumeal 
to  sanction  premeditated,  legalized  murder;  he 
scorned  to  assist,  in  a  miserable  mummery  of  la' 
and  justice,  a  man  who  could  invoke  theblessin^ 
of  God  at  the  moment  when  he  was  perpetrating 
a  judicial  murder.  Mad  the  counsel  been  seduceJ, 
or  leriiSed  into  submission,  this  enormity  (like 
many  others)  would  have  been  shrouded  under 
the  mantle  ol  form  and  precedent. 

The  precedents  which  are  relied  upon  to  justi- 
fy the  respondent  in  the  trials  of  Fries  and  Gal- 
lender,  and  the  law  which  is  adduced  by  his  coun- 
sel on  the  powers  aud  rights  of  courts  and  jurie 
respectively,  relate  to  civil  cases,  where  the  la' 
ana  the  fact,  being  always  separate  and  distiac 
the  first  falls  under  the  dominion  of  ihejud] 


the  scope  of  action  ia  the  court  is  diminished, 
whilst  in  the  jury  it  is  enlarged,  in  acrimibai 
ca»e,  is  notorious;  it  is  not  a  subject  of  argu- 
ment. But  our  opponents  have  not  only  resorted 
to  the  practice  in  civil  cases,  which  here  is  to- 
tally inapplicable,  but  they  have  brought  forward 
English  precedents  before  the  Revolution,  and  de> 
cisions  of  the  court  of  Star  Chamber. '  Prece- 
dents drawn  from  the  *orst  periods  of  their  his- 
tory, from  hard,  unconstitutional  times — decis- 
ioDS  from  the  most  flagitious  tribunals,  whose 
very  Dame  has  passed  into  a  proverb  of  corrupt, 
unfeeling  tyranny.  For  an  account  of  this  Star 
Chamber  I  would  refer  you  to  John,  LordSomers, 
of  whom  it  has  been  said,  not  with  more  elegance 
ihan  ju.stice,  that,  "  like  a.  chapel  in  a  palace,  he 
alone  remained  unpolluted,  whilst  all  around  was 
profanaiioB  and  uproar." 


whilst  the  last  only  becomes  the  p 


the  judge, 
^  ice  of  the 
jury.  But,  In  a  criminal  prosecution,  the  verdict 
embraces  both  law  and  fact,  of  which  being  ne- 
cessarily compotinded,  so  much  of  the  law  is  com- 
bined with  the  fact  upon  which  they  are  lo  pro- 
nounce, it  belongs  to  (he  jury,  end  to  the  jury 
alone,  to  decide  and  deieriiiine.  They  are  insep- 
arably connected;  and,  therefore,  the  powers  of 
a  jury,  in  a  common  lawsuit  between  man  and 
man,  is  no  measure  of  their  tights  in  a  criminal 
prosecution.  Thus,  in  a  civil  action,  the  court 
possesses  the  power  of  granting  a  new  trial  on  the 
motion  of  either  party ;  whilst  in  a  criminal  case, 
it  can  exercise  this  power  only  in  favor  of  one  oi 
those  parties — the  prisoner ;  it  cannot  ?rani  a  new 
trial  to  the  prosecutor  if  a  verdict  is  iound  in  fa- 
Tor  of  the  accused.    It  is  a  final  acquitul.    That , 


mixed  powers ;  toe  tuffered  under  it  long  and 
much.    All  the  rolls  of  Parliament  are  full  of 
complaints  and  remedies ;  but  none  of  them  ef- 
fectual till  Charles  the  First's  time.     The  Star- 
Chamber  wag  but  a  epatcm  of  our  cmtncU;  and 
was  called  so  only  because  it  sat  in  the  usual 
council  chamber.   It  was  set  up  as  a  formal  court 
in  the  third  year  of  Henry  VIII.,  in  very  toft 
■words,  '  (o  punish  great  riots,  to  restrain  offend' 
ers  too  big  for  ordinary  justice;  or,  in  modern 
phrase,  to  preserve  the  peace-*    'Sid  ma  little 
'  lime  it  made  the  nation  tremble.     The  privy 
'  council  came  at  last  to  make  lair*  by  proclama- 
'  lion,  and  th£  Star  Chamber  ruinid  Ihoae  that 
'  would  not  obey.     At  last  they  fell  together." 
(Halsell's  PrecedentSj  vol.  4,  page  65,  Note.)     Is 
this   the  court   whose  adjudications  are   to  jus- 
tify (he  decisions  of  an  American  tribunal  in  (he 
nineteenth  century  1    And  in  a  case  of  treaton, 
(00?    Is  this  vile  and  detestable  tribunal  (whose 
decisions,  even  in  England,  ate  scarce  suffered  to 
be  drawn  into  precedent)  to  furnish  rules  of  con- 
duct fof  the  courts  of  this  great  confederate  Re- 
fiablic  1    Yes,  sir,  you  have  not  only  been  ob- 
iged  to  listen  to  Star  Chamber  doeirines,  but  yoa 
have  been  referred  to  one  most  arbitrary  magis~ 
Irate  to  justify  the  oppressions  of  another.     1  al- 
lude to  Chief  Justice  Keelyng.    Who  he  was,  may 
be  seen  in  the  same  volume  of  Haisell,  page  lli 
''  On  the  16lh  ofOctober,  1667,  the  House  being 
'  informed,  'thatlherehavebeen  some  innovalioDS 
'  of  late  in  trials  of  men  for  their  lives  and  deaths;' 
[the  very  offences  charged  upon  the  respondent ;] 
'  and  in  some  particular  cases  restraints  Lave  been 
put  upon  Junes,  in  the  inquiries' — this  matter  is 
referred  to  a  committee.    On  (he  18tb  of  Novem- 
ber, this  commiitee  are  empowered  lo  receive  in- 
formatioOagainstlheLftrd  Chief  Justice  Keelyng, 
for  any  other  misdemeanors  besides  those  con- 
cerning juries.    And  on  the  llih  of  December, 
1667,  this  committee  report  several  resolutions 
against  the  Lord  Chief  Justice  Keelyng,  of  illegal 
and  arbitrary  proceedings  in  his  oGce."    Tue 
first  of  these  resolutions  is :  "  That  the  proceed- 
ings of  the  Lord  Chief  Justice,  in  the  cases  nofr 
repotted,  are  iaaorations  in  the  trial  of  men  for 
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'  iheirlives  and  liberties:  and  ihat  he  hath  used  an 
'  arbitrary  and  illegal  power,  which  is  of  dangerous 
'  conieoueDce  lo  ine  lires  and  liberties  of  the  peo- 
'  pie  ofKogland,  and  lends  to  iheiotroducing  of  an 
'  arbitrary  government."  Tlie  respondent's  own 
tase.  The  second  resolution  is,  "  iliBt  in  the  place 
of  judicature" — [how  does  this  bear  upon  the 
eighth  article  ?J  *■'  the  Lord  Chief  Justice  hath  un- 
dervalaed,  vilified, and  coDtemned  MagnaCharla, 
the  grcai  preserver  of  our  lives,  freedum,  and  pro- 
perty." And  the  authority  of  this  infamous  judge, 
the  minion  of  Charles  II,,— ofjudges  in  the  most 
corrupt  period  of  English  history,  from  the  resto- 
ntiouof  thalKiugto  the  revolution,  is  relied  upon 
by  his  counsel  lo  absolve   the   respondent  from 

fuilt.  Permit  me  to  do  their  client  more  justice, 
do  believe  that  the  man  who  is  held  up  here  as  a 
revolutionary  patriot  of  1776,  although  in  a  mo- 
ment of  human  inSrniity  he  hath  imitated  their 
crimes,  would  blush  to  be  justified  by  their  exam- 
ple. For  his  sake  I  rejoice  in  that  visitation  of 
God  which  halh  saved  him  this  last  degradation : 
from  seeing  his  defence  rested  upon  the  authority 
of  those  infamous  times,  and  yet  more  infamous 
men,  with  whom,  with  all  his  weakness  and  all 
his  infirmities  upon  him,  he  would  yet  (I  am  per- 
suaded) disdain  a  comparison.  Yes,  I  do  feel  re- 
lieved that  he  bathbeen  spared  thedisgraceful  spec- 
tacle of  beholding  himself  defended  by  his  friends 
on  principles  more  unjust  and  iniquitous,  if  pos- 
sible, than  have  ever  been  imputed  to  him  by  his 
enemies:  that  he  hath  not  been  reduced  to  see 
those  very  decisions,  prior  to  the  revolution,  cited 
in  hisdeJence^  which  ne  himself  denied  to  a  fellow 
creature  pot  m  jeopardy  of  life  I  The  benefit  of 
these  decisions  (it  seems)  can  be  taken  only  by  the 
powerful  oppressor — they  offer  no  shelter  to  his 
victim.  I  thank  aod,sir,  that  I  have  indeed  stud- 
ied at  the  feet  of  far  different  Gamaliels  from  the 
honorable  Attorney  General  of  Maryland,  or  those 
by  whom,  it  would  appear,  he  has  been  brought 
up ;  that  I  hare  drawn  my  notions  of  justice  and 
constitutional  law  from  a  far  different  source — not 
from  the  tribunals  of  Harry  Vlil.,  nor  the  tools 
Bud  parasites  of  ihe  house  of  Stuart,  but  from 
the  principles,  th;  history,  and  the  lives  of  those 
illustrious  patriots  and  ibeir  disciples,  who  brought 
the  Star  Chamber  to  ruin,  and  its  abettors  to  the 
block. 

Bat  I  cannot  consider  the  able  Attorney  Oeoe- 
nl  of  Maryland  quite  sincereiD  thedoctrine  which 
he  bas  advanced.  He  shines  indeed  a  luminary 
JD  this  defence.  Mr.  President,  there  is  an  obH- 
qutty  in  human  nature  that  too  often  disposes  us 
nther  to  applaud  the  brilliant,  though  pernicious 
iogenaity  that  can  "  make  the  worse  appear  the 
better  reason,"  than  the  humble  but  useful  efforts 
of  a  mind  engaged  in  an  honest  search  after  truth. 
There  is  sometning  fascinating  in  such  a  display 
of  the  powers  of  the  human  mind.  The  vanity 
of  the  whole  species  soothes  itself  with  the  excel- 
lence of  an  individual.  We  yield  to  iheiliusions 
of  self  lore — "  lee  lay  the  flattering  unction  lo  our 
souls" — and  are  cheated  and  abused.  It  is  under 
(his  perveise  bias  of  our  nature  that  1  render  to  the 
honorable  Aitoraey  Oeaenl  of  Maryland  the  wil- 


ling tribute  of  my  admiration.  But,  he  wJll  par< 
doD  me,  I  cannot  suppose  him  serious.  I  will  not  do 
him  the  injusiice  to  believe  that  to  a  noble  motive, 
to  long  habits  of  political  and  social  intercourse, 
a  friendship  of  thirty  years  standing,  he  has  refused 
what  he  himself  tells  you  is  done,  every  day,  nay 
in  nine  hundred  and  ninety-nine  eases  in  a  thou- 
sand, by  persons  of  bis  profession,  for  a  mercenary 
consideration.  What  has  he  said!  '-That,  in 
defence  of  their  ctienLt,  lawyers  are  in  the  daily 
habit  of  laying  down  as  law  what  they  know  not 
to  be  law."  Mr.  President,  when  I  see  a  man  of 
his  unrivalled  resources  reduced  to  the  miserable 
shift  of  Star  Chamber  doctrines  and  precedents 
before  the  revolution — and,  conscious,  no  doubt, 
of  the  actual  weakness  of  his  defence,  calling  to 
his  aid  all  the  force  of  wit,  ingenuity,  repartoe, 
pleasantry,  and  good  humor,  what  inference  must 
I  draw?  and  what  must  be  the  comJusion  of  this 
honorable  Court  1 

[Here  Mr.  Randolph  solicited  the  indulgence  of 
thecourt  for  the  very  desultory  style  of  his  address, 
not  less  painful  to  himself  than  he  felt  it  to  be  op- 
pressive and  irksome  to  them.  This  defect,  toe 
result. of  his  incompetency,  had  been  aggravated 
by  the  loss  of  the  voluminous  uotea  which  he  had 
taken,  and  which,  but  for  that  accident,  he  would 
have  been  able  to  reduce  lo  something  likesystem 
and  method.  It  was  however  the  strength  of  the 
cause,  and  not  the  ability  of  tbe  advocate — the 
weight  of  the  bullion,  not  the  fashion  of  the  plate, 
on  which  he  relied.  The  court  would  decide  ac- 
cording to  the  evidence,  and  that  was  enough.] 

1  will  now,  with  tbe  Court's  permission,  offer 
some  observations  on  the  articles  growing  out  of 
Callender's  ease.  The  second  article  relates  to 
the  overruling  of  Basseit's  ohieclion  lo  serve  upon 
tbe  jury.     That  Bassett  did  object  to  serving  on 


of  Mr.  Hay,  Mr.  Nicholas,  and  Mr.  Robertson, 
who  look  down  the  proceedings  upon  ibe  Trial  in 
short-hand,  and  of  the  juror  bimsuf,  who  has  ap- 
'peared  as  evidence  on  behalf  of  the  accused.  And 
yet,  sir,  the  counsel  afhim  that  he  offered  no  ob- 
ject ion, hut  merelyexpiessed''scraplesof  delicacy" 
against  serving.    Delicate  distinction  this !    What 


dotibCt,  if  you  wilt  have  it  so,  why  he  should  not 
'    it.    This  is  not  a  refuaal,  or  a  denial,  bui  what 
:I,  if  not  an  objection?     And  an  objection  loo, 
which,  according  lo  the  respondent's  own  rule,  as 
laid  down  on  that  trial,  ought  to  have  disqualined 
For  he  has  deposed — and  if  he  had  not, 
the  strongest  testimony  to  the  fact — rthat, 
from  extracts  which  had  appeared  in  the  newspa- 
pers, he  hadformed  and  cfehoer«d an  opinion,  tut 
''  The  Prospect  Before  Us"  came  within  the  so- 
diiion  law.    Sir,  if  he  had  never  delivered  such 
an  opinion  before,  he  did  then  deliver  it,  at  the  lime 
and  in  the  place  of  all  others  the  most  injurious 
the  prisoner  and  disqualifying  of  himself — in 
:n  court,  preceding  the  trial.     As  to  the  wretch- 
subterfuge  that  he  had  not  delivered  any  opin- 
i  respecting  the  charges  contained  in  the  ''u»- 
diament,"  which  he  had  never  seen,  and  which  hs 
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ms  not  peimittpd  lo  see,  or  to  hear  read,  it  b  a 
mockery  or  common  sense,  thil  gives  the  finishing 
stroke  to  the  tyrannous  and  inaulting  conduct  of 
the  judge,  ^e  had  formed  and  delivered  an  opin- 
ion of  the  publication,  from  .which  the  charges 
contained  in  the  indictment  were  extracted — and 
although  he  could  not  possibly  know  the  partico- 
larsets  of  vorde  ulected  by  the  public  prosecutoi 
as  libellous,  he  did  not,  he  could  not  possess  that 
unbiassed  and  impartial  EtHte  of  mind  requisite  to 
constitute  a  good  juror.  The  testimony  which  he 
has  delivered  before  (his  honorable  Court  corrob- 
orates erery  objection  which  could  have  been 
urged  lo  him.  He  has  shown  himself  too  far  gone 
in  political  gangrene,  lo  hare  decided  fairly  any 
question,  in  which  the  feelings  of  the  then  patty 
were  at  all  involved.  Indeed,  he  seems  to  have 
had  some  confused  jwrceptions  of  his  own  unfit- 
neas.  But  that,  which  in  the  estimation  ofevery 
honorable  mind — which  even  in  his  opinion  con- 
stitnted  an  objection  to  him,  was  his  strongest  re- 
commendation to  the  judge.  The  objection  was 
OTetTUled — Bassett  was  declared  a  good  juror — 
was  sworn,  and  served  accordingly.  And  alt  this 
is  justified  on  the  authority  of  the  court  of  Star 
Chamber,  and  of  Lord  Chief  Justice  Keelyng. 

On  the  subject  of  Mr.  Taylor's  testimony,  its 
tejection  is  attempted  to  be  defended  by  a  solitary 
precedent,  in  a  civU  cote.,  drawn  from  a  reporter, 
who,  I  am  informed  by  gentlemen  of  the  first  pro- 
fessional character,  is  far  from  being  conaidered  as 
rerygood  authoriir.  I  meanMcNally.  Id  sup- 
port of  this  article  I  might  urge  as  well  the  ad- 
missions of  the  honorable  Attorney  General  of 
Maryland,  as  the  universal  practice  of  our  courts. 
What  said  Mr.  Robertson— and  what  said  the 
Chief  Justice  of  the  United  Stales,  on  whose  evi- 
dence I  specially  relyl  He  never  knew  such  a 
case  occur  before.  He  never  heard  a  similar  ob- 
jection advanced  by  any  court,  until  thai  instance. 
And  this  is  the  cautious  and  guarded  language  of  a 
man  placed  in  the  delicate  situation  of  Ming  com- 
pelled to  give  testimony  against  a  brother  judge. 


luld  you  expect  from  a 


1  that  the 


What  more  could  you  expect  I 
circumstanced  1  What  does  it 
lespondent  was  the  first  man  i  , 

men  an  objection  to  a  witness?  Can  ^ 
doubt  Mr.  Marshall's  thorough  acquaintance  with 
our  laws  1  Can  it  be  pretended  that  any  man  is 
better  versed  in  their  theory  or  practice?  And 
yei  in  all  his  ezlen live  reading,  inliis  long  and  ex- 
tensive practice,  in  the  many  trials  of  which  he 
has  been  Hpectator,  and  the  yet  greater  number  at 
which  he  has  assisted,  he  hau  never  witnessed 
inch  a  case.  It  was  reserved  for  the  respondent 
to  exhibit  for  the  first,  and  I  trust,  for  the  last 
time,  this  fatal  novelty,  this  new  and  horrible  doc- 
tine  that  threatens  at  one  blow  all  that  is  valuable 
in  our  criminal  jurisprudence. 

Against  the  fourth  article  the  Attomev  General 
of  Maryland  hath  adduced  a  similar  and  doubtful 
auihoritr,  in  defence  of  his  clieut.  And  here 
again  I  bottom  myself  upon  the  testimony  of  the 
nme  great  man,  yet  more  illustrious  for  bis  abili 
ties  than  for  the  high  station  that  he  fills,  eminen. 
u  it  is.    He  declare!  that  he  has  never  known  a 


simitar  requisition  made  by  any  court ;  that  where 
the  propriety  of  questions  verbally  propounded, 
has  neen  denied,  or  for  tne  sake  of  precision, 
(where  they  were  intricate,)  they  have  been  re- 
duced lo  writing,  at  the  request  or  order  of  the 
court;  hut  in  the  first  instance,  and  before  they 
had  been  stated  verbally,  never,  within  the  com- 
pass of  his  experience.  And  what  inference  can 
any  candid,  unprejudiced  mind  drawn  from  these 
repeated  and,  until  then,  unprecedented  acts  of  in- 
terference by  the  judge,  on  behalf  of  the  prose- 
cution, but  that,  iostead  of  an  umpire,  he  was  a 
partisan  T 

With  regard  lo  his  deportment  towards  the 
counsel,  I  shall  call  the  attention  of  the  court  not 
to  the  statement  made  by  themselves: — Because  I 
question  it  in  the  slightest  degree?  God  forbid— 
1  know  those  able  and  honorable  men  loo  well — 
but  because  1  would  deprive  our  opponents  of 
their  almost  sole  argument — the  personal  irrita- 
tion which  they  allege  those  wilnesses  must  have 
felt.  Waiving  then  any  remarks  on  their  testi- 
mony, powerful  as  it  is,  I  again  ask  you,  what 
said  the  Chief  Justice?  And,  if  I  may  say  so, 
■what  did  he  look  7  He  felt  all  the  delicacy  of  his. 
situation,  and  as  he  could  not  approve,  he  de- 
clined giving  any  opinion  on  the  demeanor  of  bis 
associate.  What  does  Mr.  Robertson  say?  In 
substance,  everything  that  has  been  deposed  by 
other  witnesses :  "  That  the  judge  always  spoke 
in  the  first  person  singular."  And  here  I  will  re- 
mark, that  the  short-hand  report  which  this  gen- 
tleman made  of  the  trial,  and  which  he  hasgiveo 
in  evidence,  was  published,  in  (he  first  instance,  as 
a  defence  of  Mr.  Chase  against  alleged  misrepre- 
sentations of  Ms  conduct  on  that  occasion.  It 
cannot  be  considered^  therefore,  as  an  unfavorable 
view  of  the  transaction,  at  least  so  far  as  the  res- 
pondent is  concerned.  What  says  Mr.  QoochT 
That  the  judge  was  very  'yeamest'viib  the  coun- 
sel: that  (hey  were  much  abashed;  that  he  set 
them  down;  that  they  appeared  alternately  led 
and  pale ;  that  he  exhibited  their  confusion  to  the 
mirth  of  all  the  bystanders:  and  Colonel  Taylor 
tells  you, ''  that  the  conduct  of  (he  judge  had  the 
full  enect  it  seemed  intended  lo  produce — to  abash 
the  counsel  for  the  prisoner,  and  turn  them  into 
ridicule,  for  (hat  everybody  laughed  but  them- 

ButtheingeniousAlIomey  General  of  Maryland, 
whose  fruitful  invention  is  never  without  resource, 
has  endeavored  to  persuade  you,  that  ihis  conduct 
was  not  merely  justifiable,  but  even  meritorious. 
ThB(  the  design  of  ibe  counsel  was  to  irritate  and 
inflame  the  people;  and  the  respondent,  dreading 
a  riot,  had  no  object  but  (o  keep  the  audience  in  a 
good  humor;  and  that,  by  a  seasonable  exertion 
of  his  acknowledged  wit  and  pleasantry,  he  com- , 
pletely  succeeded  in  turning  their  weapons  upon 
themselves,  and  totally  defeated  their  purpose. 
This  apology  reflects  credit  on  the  inventive  fac- 
ulty of  him  who  makes  it,  and  yet  what  is  it  but 
an  admission  of  the  charge?  Look  to  the  evi- 
dence. You  will  see  nothing  to  support  the  twist 
which  has  been  attempted  to  be  given  lo  it — no 
apprehension  of  disorder  and  contusion  but  what 
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grew  out  of  the  iDsufTerable  iTtaaay  and  jasoleoce 
of  the  judge.  Where  was  the  Teapondent  at  this 
time?  In  some  obscure  coroet  of  the  Uriioa — 
some  remote  district  DOtorious  for  disaffection,  ia- 
famous  for  ila  spirit  of  insurrection,  far  removed 
from  the  protection  of  State  or  Federal  anthorit;  ? 
No  sir,  he  was  in  the  ealighleoed  capital  of  Vir- 
ginia, a  country  neyer  disjjraced  by  rebellion — un- 
less the  epithet  be  applied  by  some  squeamish 
politician  to  our  ^torioas  revolutionary  struggle — 
a  State  whose  soil  has  never  been  stained  oy  in- 
subordination to  law.  No,  sir,  he  was  sitting  with- 
in a  stone's  throw  of  the  residence  of  th^  Gor- 
emor  of  Virginia,  a  man  of  whom  1  shall  say  no- 
thing. Let  the  exalted  stations  he  has  more  than 
filled,  the  high  public  trusts  on  which  he  has 
seemed  rather  to  confer  honor  than  receive  it,  his 
UQshaJcen  constancy  in  the  worst  of  times,  the  dis- 
may and  confusion  of  his  enemies,  whose  vain 
aspersions  have  passed  him  like  the  idle  wind — 
let  the  confidence  of  a  united  people  speak  his 
euloeium.  The  respondent  was  sitting  within 
musket-shot  of  a  cantonment  of  Federal  troops. 
Why  were  these  troops  placed  there  at  that  time, 
and  why  were  they  kept  there  for  some  time  af- 
terwards, belongs  not  10  my  present  purpose.  It 
is  enough  to  say  that  they  werea  part  olonr  famous 
proTlsional  army — "Jruges  connimert  nati" — to 
ascertain  their  readiness  to  protect,  in  any  outrage 
on  the  law,  or  Constitution,  (then  practised  or 
meditated,)  the  Qovern  me  at  that  maintained  them 
in  dissolute  idleness.  Governor  Monroe  was  more 
interested  in  the  respondent's  safety  than  he  him- 
self apptnrs  to  have  been.  He  trembled  lest  the 
indignation  of  the  people  should  get  the  belter  of 
their  good  seose,  and  hurry  them  into  some  act 
of  vio^nce,  that  would  cast  an  odium  on  the  State 
andaSbrdmatterof  triumph  to  her  enemies.  That 
the  respondent's  object  was  to  goad  her  citizens 
to  some  outrage,  which  might  justify  the  humilia- 
tion that  was  preparing  for  her,  there  is  too  much 
reason  to  believe,  aod  t^at  he  would  have  succeed- 
ed, but  for  the  intervention  and  influence  of  that 
excellent  man,  and  the  persuasions  of  the  counsel 
themselves,  whom  the  Attorney  General  of  Mary- 
land would  represent  as  endeavoring  to  excite 
Jublic  commotion,  that  he  may  find  some  shelter 
n  the  enormities  of  his  client. 
Another  attempt  at  justification  of  his  conduct 
on  ibis  trial  is  by  reference  to  the  law  and  prac- 
tice in  Maryland.  But  surely  the  judge  who 
scouted  the  idea  of  being  governed  by  the  law  of 
Virginia,whilst  exercising  jurisdiction  there,  shall 
not  be  permitted  to  take  refuge  under  the  law  of 
another  State.  For  if  thelaw  of  Virginia  was  not 
binding  on  the  respondent,  in  Virginia,  afortiori, 
he  could  not  have  been  governed  by  the  law  of 
Maryland.  But  you  are  asked,  whether  the  re- 
spondent's conduct  as  stated  by  the  prosecutors,  Is 
too  inconsistent  with  the  character  universally  as- 
cribed to  him  for  discernment,  by  his  enemies  as 
well  as  by  his  friends,  to  be  cred:iled'!  Whether 
to  Attain  hi*  object  (granting  it  to  have  been  cor- 
rupt) he  was  under  any  necessity  to  unmask  and 
wantooly  eipose  himsdf  to  future  punishment? 
Without  noticing  that  this  is  argument  against 


fact,  hypothesis  opposed  to  actual  experiment,  his 

conduct  may  easily  be  reconciled  with  his  charac- 
ter, and  with  the  circumstances  attending  it.  "  If 
his  object  was  oppression,  why  did  he  not  lie  in 
ambush,  (say  bis  counsel)  why  disclose  (nay  al- 
most avow)  ill"  Because  caution  and  circum- 
spection form  no  part  of  the  charges  against  bim; 
because  (even  allowing  that  he  is  as  conspicuous 
for  these  qualities,  as  he  is  notorious  for  the  re- 
verse) there  is  no  principle  of  human  nature,  ot 
human  conduct;  more  true,  more  invariable  than 
this :  that  whatsoever  be  the  general  character  of 
a  roan,  he  is  unable  at  all  times  to  act  up  to  it. 
It  is  the  inevitable  condition  annexed  to  gutl^ 
that  it  will  betray  itself—it  is  theprivilege  of  truth 
alone  always  to  be  consistent.  We  6nd  him  in  the 
case  of  Fries  not  more  dictatorial  and  arbitrary, 
than  wavering  and  irresolute.  On  one  day  arro-  ' 
^ant  and  imperious — on  the  next  alarmed  and  try- 
ing to  remove  the  impression  his  rashness  had 
made — retracing  his  steps,  sitting  (as  you  are  told 
by  his  counsel)  not  on  the  bencti  of  justice,  but  on 
the  slool  of  repentance,  "  draining  the  cup  of  hu- 
miliation to  the  very  dregs," — in  a  word,  a  Tuan 
penitent  and  of  contrite  heart.  That  repentance, 
although  it  cannot  avail  here,  will  (if  sincereV  be 
accented  by  another  and  more  dread  tribunal.  But 
much  I  fear  that  the  contrition  which  is  accom- 
panied by  a  threat  will  avail  but  tittle,  although 
offered  at  the  throne  of  mercy  itself.  No,  air,  for- 
tunately for  US,  although  the  tiger  and  hyffina  too 
often  appear  in  human  shape,  there  is  no  disgniso 
that  can  long  conceal  them — not  even  though  they 
crouch  upon  the  judgment  seat  and  under  the  er< 
mine.  Thanks  to  the  beneficence  of  God  I  this 
insidious  character  cannot  always  be  supported. 
God  forbid  it  should  !  "No  wonder  (says  the  At- 
torney General  of  Maryland)  that  the  people  of 
Pennsylvania  wish  loget  rid  of  the  bar,'' alluding 
to  the  case  of  Pries.  Rather  let  him  say  no  won- 
der that  they  ere  tired  of  the  bench,  for  it  is  against 
the  judges,  ihis  very  judge,  in  that  very  case,  that 
they  have  protested.  They  have  deprecated  bis 
jurisdiction  over  them,  and  the  solepn  protest  of 
their  representatives  against  his  iniquitous  cou' 
demoation  of  Fries,  is  the  groundwork  of  the 
present  prosecution. 

But  our  doctrine,  it  is  said,  goes  to  prostrate 
the  rights  of  the  accused — where  7 — at  the  feet 
of  juries.  There  may  they  forever  lie,  but  nevei 
at  the  fool  of  a  judge.  The  gentleman  from 
South  Carolina  (I  beg  his  pardon)  deprecates  the 
placing  of  criminal  Taw  solely  in  the  power  of 
juries.  He  would  not  have  the  life  of  a  man  de- 
pend on  their  decision  of  a  point  of  law.  Btii  it 
IS  the  glorious  attribute  of  jttr^  trial,  that  the  ques- 
tion of  guilty  or  not  guilty,  involving  both  law 
and  fad,  that  law  as  well  as  that  fact  the  jury 
alone  is  competent  to  determine.  It  is  the  neces- 
sary consequence  of  the  general  verdict  which 
they  are  required  to  find.  The  very  able  lutd 
learned  Attorney  General  of  Marylaad  indeed  says 
that  this  is  an  incidental  power,  rather  than  ■ 
right  of  the  jury.  But,  sir,  what  is  that  power 
which  no  man  may  queaticii,  but  a  right?  For, 
whether  incidental  or  direct,  the  exercise  of  it  is 
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final  and  compleie,  if  in  favor  of  the  accused ; 
and  ihe  powci  of  ihe  court  tu  award  him  a  new 
trial  is  further  prolectiod  1o  (be  prisoner  agaiiisl 
«bu9e.  There  is  no  specific  power  given,  in  so 
many  words,  by  the  Constilulion,  lo  Congress,  to 
punish  robberies  of  the  mail;  but  it  is  incitleuiai  to 
the  right  of  establishing  post  oEGces  and  posiroada, 
and  neceRsary  id  carry  the  specihed  power  inio 
cOecL  This  curious  distinction  between '- n'^AC 
»ndp(MMr,  dinclaod  incidental"  is  an  igniafatuut 
of  the  learned  getilleman'a  cumposition  io  bewil- 
der and  mislead  us  from  our  object,  tha'we  ma^ 
be  lost  aoi^  led  astray  over  a  wide  moor  of  absurdi- 
ties. The  right  of  the  jury  is  not  the  less,  whe- 
ther imioediate,  or  deriTative;  as  Congress  possess 
Ihe  power  to  pass  all  laws  necessary  to  carry  any 
delegated  power  into  effect,  in  like  maonet  juries 
possess  every  power  necessary  to  (he  general  ver- 
dict which  they  have  a  right  lo  ^ive.  The  viola- 
tion on  the  parlofthejudgeof  the  incidental  power, 
■■  much  subjects  him  lo  punishtnent,  as  if  he  had 
invaded  the  original  right  over  lue  fact,  la  which 
it  is  appendant.  What  would  he  say  lo  a  robber 
of  the  mail  claiming  impunity  because  the  power 
to  make  ibevQeoce  penal  was  incidental,  and  col 
specified  in  the  Constitution'?  But,  say  gentle- 
men, we  admit  the  iwwer  in  the  jury,  we  only  deny 
the  right:  and  in  (his  tissue  ofself-coutradfbtions 
they  declare,  that  whilst  a  jury  is  bound  by  the 
exposition  of  the  law,  as  laid  down  by  the  court, 
yet  they  have  not  the  right  to  determine  whether 
the  facts  come  within  (be  law.  Can  there  be  a 
greater  absurdity? 

"Whilst  the  jury  have  no  right  to  decide  the 
law,  ihey  must  decide  whether  (he  facts  come 
vilhin  the  law !"  If  (he  jury  is  tied  down  by  the 
court's  coDslruciionof  the  law,  is  it  not  plain  that 
iiiey  do  not  decide  whether  (he  fac(  is,  or  is  not. 
embraced  by  the  law?  but  that  whilst  they  find 
naked  fact,  i(  is  the  court  that  decides  whether 
that  fact  does,  or  does  not,  come  within  (he  law? 
Gracious  Qod!  is  i[  come  to  this?  Are  the  great 
principles  for  which  our  forefathers  contended, 
and  many  of  yourselves  have  bled,  now  to  be  fril- 
lered  away  by  technical  sophistry?  Is  the  same 
docirine  to  be  es^blished  here  in  capital  oBences 
—in  cases  of  treason — (hat  Lord  Mansfield  at- 
tempted to  impose  on  (he  people  of  England  as 
the  law  of  libel,  and  which  ihey  would  not  en- 
dure? Shall  principles  of  criminal  law  which 
tbey  have  scouted,  even  in  cases  not  capital,  be  es- 
tablished here  for  the  decision  of  capital  offences? 
(hat  whilst  the  jury  Gnds  the  facts,  (heir  applica- 
tion to  the  law  shall  depend  solely  on  the  will 
of  the  court?  I  deny  the  gentleman's  law  ;  and 
auert  that,  as  an  American  citizen,  1  would  refuae 
to  be  bound  by  i(.  A  man  is  charged  with  having 
committed  certain  treanouable  acts.  The  Consti- 
tution has  defined  treason  to  consist  "in  levying 
war  against  the  United  States,  or  in  adherinc 
to  (heir  enemies,  giving  them  aid  and  comfort." 
But  the  court,assuming(o  themselves  a  more  (ban 
Papal  infallibility— the  exclusive  exposition  and 
construciioD  of  the  Constitution — tell  me,  as  a 
juror,  to  surrender  into  their  hands  my  conscience 
and  my  understand iBg;  that,  asa  leyying  ofwar 


lason.  so  is  the  picking  up  of  a  pin  a  levying 
of  war;  that  I,  an  unlearned  layman,  must  not 

presume  to  expound  (he  holy  scripture  of  the  Con- 
stitution, but  musi  leave  that  to  the  elect;  and,  if 
the  fact  of  his  having  picked  up  the  pin  be  proved 
to  ray  satisfaction,  1  anu  bound  lo  find  ihe  prisoner 
guilty  of  levying  war  asaiost  his  country— to  con- 
vict him  of  treason.  Sir,  the  parallel  runs  on  all 
fours;  for  there  is  nothing  lo  uphold  (his  monstrous 
judicial  assumption,  bu(  that  which  supported  the 
prelections  of  the  Roman  Pdniifi'— the  willing 
obedience  of  ignorant  supersiition.  If  the  jury  la 
contumacious,  if,  whilst  they  confess  their  entire 
conviction  of  the  (ruth  of  the  fad  charged  in  the 
indictment,  they  deny  the  legal  docirine  and  ac- 
quit the  prisoner,  the  court  is  without  redrens. 
They  may  bully  and  look  big — there  is  no  help- 
Put  the  case  of  murder.  A  killing  with  malica 
aforethought  is  charged  upon  the  prisoner — there 
is  no  dispute  about  facts — it  is  admitted  that  the 
party  arraigned  did  kill  the  deceased.  Shall  I,  a 
juror,  contecling  myself  with  deciding  a  faCI  that 
nobody  disputes,  surrender  lo  the  court  (he  qiiea- 
tiou  of  law,  should  they  attempt  to  usurp  it,  (aa 
that  killipg  with  a  particular  weapon  is  a  killios 
with  malice  prepense,)  and  find  a  man  guil(v  <M 
murder  whom  I  believe  to  have  acted  in  sell^de- 
fenceT— in  defence  of  life,  or,  what  is  dearer  than 
life,  of  reputation?  No,  sir;  I  will  not  find  him 
guilty,  although  all  the  courts  in  the  universa 
should  instruct  me  to  do  so.  I  will  look  lo  the 
great  precept,  "do  as  you  would  be  done  by,"  and 
say,  "1  would  have  done  so  too,  and,  therefore,  I 
will  not  say,  that  man  ought  not  so  (o  have  done." 
And  what  is  there,  sir,  in  the  words  "  levutng  <^ 
war,"  more  unintelligible  than  in  the  words, '■ma- 
liet  pj-^ente?"  The  first,  being  altugelher  a  mat- 
ter of  lacl,  would  appear  moce  exclusively  the 
province  of  the  jury  tlian  the  last,  which  rather 
partakes  of  a  question  of  opinion.  If  you  leave 
the  law  in  criminal  cases  to  the  jury,  (as  well  as 
the  fact,)  you  are  safe;  but  if  your  decision  should 
sanction  the  opposite  docirine,  you  set  all  our  lib- 
erties, fixed  by  the  decisions  of  ages,  afloat  on  an 
ocean  of  uncertainly  and  contention.  We  have 
no  beacon,  no  compass,  no  polar  star  lo  direct  our 
course.  If  you  suffer  the  rights  of  a  jury  lo  be 
thus  invaded  on  a  criminal  trial — on  a  (rial  for 
life  and  dea(h— you  bind  us  in  canclusions  more 
fatal  than  those  of  the  Church  of  Rorae.  Tou 
force  us  one  moment  to  say  whether  such  a  fact 
amoools  lo  such  a  crime,  and,  the  next,  you  will 
not  permit  us  to  know  what  the  crime  is.  1  hope 
the  marshal  will  never  summon  me  on  such  a 
jury.  1  give  him  warning;  I  will  never  surrender 
the  Constitution,  my  understanding,  and  my  oath 
lo  the  " grim  gribber"  of  fi  court  of  law.  I  should 
consider  myself  as  much  entitled  lo  decide  the 
law  for  the  judge  in  a  civil  case,  as  bound  by  fais 
decision  of  it  iu  a  criminal  one.  Vain  and  futile 
is  the  attempt  of  ihe  Constitution  to  nettle  and 
define  treason,  if  that  definition  is  to  mean  any- 
thing or  nothing  at  the  option  of  a  corrupt  judge. 
If  this  doctrine,  sir,  be  denied  by  any  member  of 
this  honorable  Court,  let  him,  in  his  legislative 
capacity,  move  for  a  bill  "to  render  juties  more 
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obedkDt  to  ibe  judges,  and  emtcially  in  criminal 
cates"  UduI  rbst  is  deoe,  Ishall  refuse  obedi- 
ence to  iheir  dictates,  and  act  as  a  juror  upon  ibe 
principles  nhicb  I  have  avowed. 

There  is  an  eipressioo,  sir,  in  one  of  the  arti- 
cles (ihe  fourth)  much  carped  at  by  the  oppij^ile 
counsel,  (Mr.  Key,)  whicn,  as  they  hare  pro- 
ceeded, every  word  and  tittle,  from  ray  pen — and 
as  I  believe  them  correct — I  feel  called  upon  to 
explain:  it  is  the  term  "intemperance."  Intem- 
perance  may  consist  in  gluitony,  drunkenness,  in 
other  sensual  and  criminal  excesses,  or  in  a  want 
thumper — its  manifest  meaning  here ;  and  in  that 
meaning,  confessed  by  the  respondent's  counsel, 
irho  excuse  a  particular  act,  or  rather  series  of  acts 
of  intemperance,  by  alleging  that  it  is  habitual  to 
ibeir  venerable  client — tnat  it  is  of  seventy  years 
sianding — that  it  is  loo  invelrate  to  be  corrected — 
that  he  and  they  too  sir  are  sorry  for  il,  hut  it  can- 
not be  helped.  Whatever  you  may  think  of  the 
ingenuity  of  this  defence  I  am  sure,  sir,  you  must 
allow  it  candor. 

[Here  Mr.  Randolph  entered  into  a  deienoe  of 
the  tealimonyof  John  Heath,  con  lend  log  that  there 
>ras  nothing  in  the  evidence  of  William  Marshall 
inconsistent  with  it — that  it  was  rebutted  only  by 
the  evidence  of  a  single  witness,  who  might  be 
considered  as  implicated  in  the  charge.  He  nlso 
contended  for  the  position  that  the  law  of  Virginia 
was  binding  on  the  Court,  where  the  law  of  Con- 
gress was  silent,  adducing  several  cases  in  illus- 
tration of  his  argument.] 

I  will  now  proceed  to  the  eighth  article  of  itn- 
peacbment,  la  my  desultory  way,  and  for  it  I  be- 
liere  I  might  plead  the  precedent  set  me  by  the 
Attorney  General  of  Maryland.  The  time  has 
been,  sir,  when  the  sentiments  uttered  by  the  judge 
in  hie  charge  to  the  grand  jury  would  have  been 
denounced  as  Jacobinical — certain  I  am  they  would 
h»te  come  under  the  sedition  law.  In  England, 
where  the  Church  is  connected  with  the  Stale — 
indeed,  forms  a  part  of  the  Constitution — parsons 
have  been  impeached  (and  justly  too)  for  preach- 
ing "sermons  tending  to  introduce  arbitrary  gov- 
'  ernment,and  containing  tenets  derogatory  to  the 
'  rights  and  liberties  of  the  subject." 

[Here  Mr.  Randolph  cited  the  cases  of  Doctor 
Uainwarin?,  in  1628—4  HaUell,  125  to  206— and 
of  the  Rev.  Richard  Thomson  in  1680— iftid,  118.] 

ButjSiTjWearenotreduced  to  reason  from  anal- 
ogy— nere  is  a  case  in  point:  "Oa  the  23d  of  De- 
'  cember,  1680,  Sir  Richard  Corbelt  reports,  from 
'the  committee  appointed  to  examine  the  pro- 
'  ceedings  of  the  judges  in  Westminster  Hall,  sev- 
'  eral  resolutions" — among  them  Is  the  following: 
'  That  certain  expressions  in  a  charge  given  by 
'  Baron  Weston  were  a  scandal  to  the  Reforma- 
'  tion,  in  derogation  of  the  rights  and  privileges  of 
'  Parliament,  and  tending  to  raise  discord  between 
'  His  Majesty  and  bis  subjects."  To  which  reso- 
lution the  House  agrees,  and  resolves  "  That  Sir 
'  Richard  Weston,  one  of  the  barons  of  the  Court 
'  of  Exchequer,  be  immediately  impeached ;"  and 
a  committee  is  appointed  to  prepare  the  impeach- 
ment accordingly.- ffjfKlCs  Preeedenta,  vol.  4, 
page  17.    These,  sir,  indeed  are  "  cases  before  the 


Revolution,"  but  on  the  eve  of  it,  when  the  nation 

was  making  a  sland  against  the  Duke  of  York, 

afterwards  James  II. 
In  addition,  we  might  cite  the  respondent's  own 

authority,  who,  on  the  trial  of  Callender,  declared 
hat  "If  he  knew  himself,  the  opinion  he  had 
delivered  and  the  reasons  offered  in  its  support 
flowed,  not  from  poliiical  motives  or  reasons  ot 
Slate — with  which  he  had  DO  concern, and  which 
he  conceived  ought  never  to  enter  courts  of 

J'ustice — but  from  deliberate  conviction,"  &c, — 
oberUon'e  printed  stater/ient,  lakmi  in  ihort-kand. 
p.  71.  Try  nim  by  his  own  standard, and  you  must 
condemn  him.  Even-handed  justice  returns  the 
poisoned  chalice  to  his  own  lips — let  him  drain  it 
the  very  dregs.     The  very  crimes  on  which  he 


shows  no  mercy  in  oihers,  he  himself  hath 


perpe- 


trated. Compare,  I  beseech  you,  sir,  the  ability 
of  this  respondent  to  raise  insurrection  with  that 
of  Fries  and  Callender ;  compare  his  capacity,  in- 
telligence, oppoEtuniiy,  and  influence,  with  ineira, 
and  iben  pronounce  who  is  the  greatest  criminaL 
With  less  bodily  strength,  indeed,  but  with  gigai>- 
tic  powers  of  mmd.  be  hath  endeavored  to  alienate 
the  people  of  Maryland  from  the  General  Govern- 
ment, and  to  excite  ihem  to  nothing  short  of  com- 
motion against  their  own. 

Mr.  President,  much  as  I  regret  the  trespass  that 
I  have  already  committed  on  your  patience,  I 
must  (painful  as  it  may  be  to  you,  and  it  is  not 
less  so  to  myself,)  attempt  something  like  a  re- 
view of  the  conduct  of  ihii  judge.  In  May,  1800, 
you  find  him  in  Philadelphia,  engaged  in  propa- 
gating and  establishing  the  detestable  doctrine  of 
consiructire  and  implied  treason,  which,  in  Eng- 
land, has  proved  the  dreadful  engine  of  petKCtt- 
tion  and  murde;.  From  thence  you  trace  bim  to 
Annapolis ;  (not  by  the  blood  of  John  Pries— no 
thanks,  however,  to  him  for  that ;)  you  hear  hia 
declaration  in  presence  of  Mr.  Mason.  Bat  this, 
II  you,  was  all  a  joke,  aoth' 
ir;  like  his  conduct  at  Richm 


tforlunaiely,  we  have  no  king,  we  have  not  yet 
reached  that  siage  of  civilizaiion  ;  but,  sir,  be  is 
the  jester  of  the  sovereign  people,  a  jester  at  youi 
laws  and  Constitution,  and  it  is  for  you  to  say 
whether  he  shall  continue  to  exercise  his  fune- 
tion.  This  jocular  coaversation  is  likely  to  prove 
a  bitter  and  biting  jest  to  (he  respondent  So 
serious  did  that  most  intelligent  and  respectable 
witness  deem  it  to  be,  that  he  locked  it  up  in  bii 
ownbosom,  without  venturing  10  mencion  it  toany 
human  being.  -He  did  not  consider  himself  au- 
thoiized  to  play  with  the  fame  of  the  respondent, 
however  disposed  he  might  be  to  sport  with  the 
feeliogsand  rights  of  oihers.  This  merry  fit  lasted 
a  long  time.  He  indulges  the  same  humor  in  the 
slage  with  Mr.  Triplett,  an  entire  stranger;  and 
here  let  me  observe,  in  justice  to  this  gentleman, 
that  never  did  any  man  deliver  a  more  clear  and 
ipeachable  testimony  in  a  court  of  justice 
■-   -     -n^lusive.    When  the 
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judge  made  p«rsoaal  declaratiaas  against  Caller 
ier,  could  he  be  said  to  adtniaister  justice  witli 


of  evidcDce,  and  deeras  it  highly  iDadniisaible. 
Why  t  Becaaae,  forsooth,  it  violaies  the  sanctily 
of  private  conrersation,  atid  wounds  the  feelings 
of  gentlemen  who  may  be  called  on  as  witnesses. 
Thank  God!  sir,  we  live  in  >  couniry  where  the 
taw  is  open  to  all,  and  knows  no  disiinction  be- 
tween gentlemen  and  simple-men.  No  man,  I 
trust,  baa  a  greater  respect  for  Ihe  real  gentleman 
thanmyselfT  When  Francis  I.,  the  accomplished 
monarch  of  the  most  gallant  people  of  Europe, 
deemed  it  bis  Grat  distinclion  to  be  ranked  as  the 
Grit  genlleman  of  his  kingdom,  he  did  not  bold 
that  sacred  character  in  higher  rererence  than  I 
do.  Buttbere.ipondent  himself  has  told  you  that 
a  court  of  justice  is  a  coarse  sort  of  thing,  blind 
to  these  nice  discriminations;  that  the  puliiihed 
address  of  a  Chesterfield,  and  the  rugged  scow! ' 
of  a  Thurlow,  in  the  eye  of  the  law  are  equal. 
Suppose  a  person  killed,  will  not  the  court  hear 
evidence  of  a  prerious  declaration  by  the  prisoner, 
of  ill-wiil  to  the  deceased,  as  "  that  he  would  be 
the  death  of  bim,"  dec.'?  or,  will  they  stop  to  ask 
whether  it  was  uttered  in  a  tippling- house,  or  a 
drawing-room ;  by  a  ruffian  in  rags,  or  in  ermine  1 
and  yet  we  are  accused  of  lying  in  wait  for  the 
respondent,  of  watching  his  unguarded  and  con- 
vivial hours,  of  wounding  the  nerve  of  social 
intercourse  to  the  quick.  We  are  ministers  of 
justice,  and  as  sucb,  we  know  nothing  of  ibese 
delicate  distresses,  equally  unknown  to  our  fore- 
fiitbers,  to  the  framers  of  our  free  and  manly  insti' 
IDtioDs.  Their  composition  was  of  sterner  stuff 
than  this  modern,  flimsy,  fashionable  ware.  To 
their  robust  constitutions  and  strong  common -sense 
these  qualmish  megrims,  these  sicltly  sensibilities 
of  modern  refinement  were  happily  uoknowo. 

Follow  the  respondent,  then,  with  the  steady 
and  uniired  step  of  justice  from  Philadelphia  to 
Annapolis,  from  Annapolis  to  Richmond,  and 
back  again  to  Newcastle.  You  see  a  succession 
of  crimes  each  treading  on  the  heel,  galling  the 
kibe  of  the  other — so  connected  in  time,  and  place, 
and  circumstance,  and  so  illustrated  by  his  own 
confeEsions,  as  to  leave  no  shadow  of  doubt  as  to 
hit  guilt.  Yon  are  to  take  the  facta,  not,  as  his 
counsel  would  have  you,  isolated  and  dismem- 
bered, but  embodied  i  a  series  of  acts  indissoluhly 
linked  together,  each  supporting,  each  animated 
hy  ihe  vital  principle  of  guilt  that  pervades  and 
gives  life  lo  the  whole.  God  hath  joined  them  ; 
no  man  shall  or  cau  put  tliem  asunder.  Carry 
your  mind  back  lo  the  state  of  things  in  1800 ; 
then  advert  to  the  testimony  in  the  ease  of  Fries. 
Lewis,  Dallas.  Tilgbman,  and  ecenAaw^,  declar- 
ing that  ibey  had  never  witnessed  such  a  proceed- 
ing before;  pronouncinslheconduct  of  the  judge, 
on  that  occasion,  to  be  altogether  novel  in  Ine  an- 
nals of  our  criminal  jurisprudence.  The  same 
spirit  pervades  his  whole  career.  But  you  are 
warned  by  the  counsel  (Mr.  Harper)  not  to  tar- 
nish the  laurels  of  your  political  victory  by  an 
DDmanly  iriomph  over  a  fallen  adversary.    He 


implores  the  tribute  of  a  sigh  for  the  mournful 
yew  and  funeral  cypress  that  bedecks  the  hearse 
of  his  political  reputation.  Dreading  the  decision 
of  your  judgment,  your  sympathies  are  enlisted 
for  his  client.  An  aged  patriot,  whose  head  is 
whitened  with  the  boar  of  three  score  and  tea 
years,  is  presented  to  your  afflicted  imaginatioDs: 
broken  with  disease,  compelled  to  employ  his  few 
and  short  intervals  from  pain  and  sickness,  Ig 
spend  the  last  moments  of  a  life  devoted  to  a 
thankless  country's  service;  in  defending  himself 
against  a  criminal  prosecution.  Do  we  thirst  for 
bis  blood?  yet,  even  there,  English  authorities 
would  bear  us  out.  Do  we  seek  to  lead  him  to 
Tower  Hill  t  If  his  heart  will  fly  in  bis  face,  is 
it  we  who  cast  it  there  7  Do  we  even  ask  bis  dis- 
franchisement? No,  sir,  we  only  demand  the 
removal  of  a  man,  whom  the  very  suspicion  of 
such  crimes  unfits  for  the  high  station  which  he 
tills.    A  man  bent  with  age  and  infirmity,  strug- 

Sling  with  misfortune,  is  a,  venerable  object,  enti- 
ed  to  your  sympathy,  even  although  he  were 
not  a  patriot.  Mine  shall  never  be  denied  to  sucb 
a  character.  But,  sir,  mark  the  diflerencc  between 
Samuel  Chase,  powerful  and  protected,  and  JoIid 
Fries,  feeble  and  oppressed.  Look  at  the  one 
lodged  in  a  sumptuous  hotel,  partaking  of  the  best 
cheer,  surrounded  and  supported  by  every  com- 
fort of  life,  by  a  large  and  respectable  circle  of 
friends,  indulaed  with  ample  time  for  his  defence, 
assisted  by  counsel  second  to  none  in  the  land, 
'  ted  in  the  conduct  of  their  cause.  When 


□f  so  jejune  a  cast  as  to  refuse  itself  to  the  victim 
of  his  injustice— a  hardy  yeoman  wrestling  with 
indigence  and  persecution — selling  his  last  bit  of 
property  to  support  a  loog  imprisonment  and  meet 
ihf  expenses  of  this  very  prosecution ;  a  soldier  of 
the  Revolution,  with  whom  the  words  "stamp  act" 
and  ''window  lax"  were  synonymous  with  slavery ; 
nho.  in  a  moment  of  political  delirium,  perhaps 
of  intoxication,  had  instinctively  raised  his  hand 
against  what  be  deemed  an  oppressive  tax — im- 
mured in  a  dungeon,  listening  only  to  the  clank- 
ing of  fetters ;  snatched  from  the  bosom  of  his 
family,  to  whom  no  doubt  he  was  a  kind  parent 
and  an  affectionate  husband— for  be  it  remembered 
hewas  popular  and  beloved  among- his  neighbors-- 
this  man,  caught  in  the  trap  of  judicial  and  COS- 
struclive  treason,  at  which  common  sense  revolt^ 
laid  by  the  heels,  trembling  at  the  charge,  ignor- 
ant of  the  extent  of  the  law,  without  a  friend  to 
comfort  and  console  him,  no  counsel  in  his  de- 
fence; such  a  man,  so  situated,  is  as  much  entitled 
to  my  sympathy  as  any  King  that  ever  wore  a 
crown,  and  he  shall  have  it;  he  shall  have  more, 
he  shall  have  justice  from  this  honorable  CourL 
Yes,  sir,  lo  my  shame  I  confess,  that  my  sympa- 
thy is  not  of  this  exclusive  sort.  It  is  not  scared 
by  the  homely  garb  of  poverty  and  wretchedness. 
It  can  feel  for  misfortune,  even  if  it  be  not  sump- 
tuously arrayed.  But  let  us  suppose  the  character 
of  John  Fries  to  have  beea  what  one  of  our  op- 
ponents has  represented  it;  the  other,  on  all  sida 
It  is  agreed,  was  every  way  base  and  detestable- 
Yet,  sir.  this  will  not  render  your  decision  moR 
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&TOTabIe  to  the  acensed.  IT  Fries  was  a  danjer- 
ona  rebel,  new  cause  ordiscontem  and  disaffection 
should  not  have  been  giTen  to  his  countrymen  by 
condemning  him  unfairly  and  unheard.  Is  this 
the  vay  to  extinguish  the  spirit  of  revolt,  to  rec- 
oncile freemen  to  your  Governmeat  7  Sir,  we  do 
not  appear  at  your  bar  the  advocates  of  Fries  and 
Callender,  but  of  the  violated  laws  of  your  coun- 
try. We  know  it  is  in  the  persons  of  the  weak, 
the  worthless,  and  the  wicked,  that  the  liberties  of 
every  people  are  first  attacked  ;  and  we  feel  that 
society  is  as  deeply  interested  in  protecting  the 
most  obscure  and  friendless  of  her  members,  as 
her  most  illaslrious  benefactor ;  and  more  so,  for 
this  last  may  protect  himself.  Be  the  character 
and  condition  of  the  prisoner  what  tbev  may,  we 
say,  ''give  him  a  fair  trial:"  the  greater  hia 
guilt,  the  less  the  occasion  of  relaiiog  the  princi- 
ples of  law  and  justice  in  trying  him.  If  he  be  a 
Ct  State  prisoner,  dangerous  to  Qovernmeat 
1  the  number  and  power  of  his  followers,  the 
greHter   the  necessity  for   a  rigid  adherence  to 


those  princioles,  ihat  no  pretext  for  futni 
rection  be  lound  in  the  injustice  of  his  s 
Sir,  if  these  men  bad  had  fair  trials,  our  lips 


injustice  of  his 
..  ,  .  dfairttials,ourl, 

have  been  closed  in  eternal  silence.  Look  at  the 
case  of  Lt^wood.  The  able  and  excrilent  judge, 
whose  worth  was  never  fully  known  until  be  was 
raised  to  the  bench,  who  presided  at  that  trial,  ut- 
tered not  one  syllable  that  could  prejudice  the  de- 
fence of  the  prisoner.  He  felt,  be  knew  that  the 
Trreich  wascDiitlediofair  play,andhegaveit  him. 
We  heard  of  no  prejudged  (written  or  verbal)opio- 
ion  in  that  case  ;  no  denial  of  testimony,  no  requi- 
sition that  questions  should  be  reduced  to  writing 
and  subioitted  to  the  inspection  of  the  court,  be- 
fore they  were  suffered  to  be  propounded  to  a  wit- 
ness— none  of  the  respondent's  new  discoveries  in 
criminal  law  were  there  brought  into  play.  The 
Chief  Justice  knew  thai,  sooner  or  laier,  the  law 
was  an  overmatch  for  the  dishonest,  and  leaving 
the  cause  of  the  commonwealth  to  its  attorney, 
he  disdained  to  descend  from  his  great  elevation 
to  the  low  level  of  a  public  prosecutor.  He  let 
the  law  take  its  course.  But,  sir,  the  honorable 
Altorney  General  of  Maryland  has  said,  that  these 
men  had  fair  trials ;  or  wnat  he  terms  "  the  eaence 
<4  a^  impartial  trial;  that  they  were  guilty,  and 
ninnd  guilty  accordingly;  and  had  the  verdict 
(the  essence  of  the  trial)  been  otherwise,  it  would 
faftVe  been  partial  and  Unjust:  thai  is  to  say,  sir, 
that  the  end  will  justify  any  means  resorted  to 
for  its  accomplishment ;  that  all  the  forms  of  law, 
inrenled  to  protect  the  innocent,  may  be  dispensed 
with  on  the  trial  of  the  guilty ;  that  you  may 
deny  a  man  tbe  benefit  of  testimony  or  counsel  in 
his  behalf,  on  his  trial;  and,  alter  he  is  banged, 
bring  forward  evidence  of  his  guilt  to  justify  the 
deed.  Do  you  want  other  proof  of  the  weakness 
of  a  cause,  when  men  of  sense  defend  it  by  argu- 
ments like  these  f  If  the  respoudeot  be  indeed 
innocent,  in  his  name  I  impeach  his  defenders ;  if 
he  is  not  guilty,  they  have  betrayed  bis  cause. 

Had  I,  Mr.  President,  been  governed  in  this 
cue  by  considerations  of  personal  feeling  rather 
thao  by  toy  duty  to  the  public,  1  should  long  since 


have  asked  a  respite  from  a  task  to  which  I  feel 
myself  physically  as  well  as  morally  incomper 
tent.  In  a  little  lime  and  I  will  dismiss  you  to 
the  suggestions  of  your  own  consciences.  My 
weakness  and  want  of  ability  prevent  me  from 
urging  my  cause  as  1  could  wisn,  but  it  is  the  last 
day  of  my  sufferings  and  of  yours. 

We  are  asked  to  assign  any  rational  motive  for 
the  conduct  imputed  to  the  respondent.  His  ob- 
ject might  have  been  to  court  the  Administration 
which  be  upheld  and  supported,  to  recommend 
himself  to  the  President  ot  the  United  States,  In 
obtain  the  Chief  Justicesbip.  Those  who  are  anx- 
ious to  attract  tbe  notice  and  favor  of  tbe  powers 
that  he,  are  nut  apl  to  put  their  light  under* 
bushel.  The  fulsomeness  of  sycopbantE,  who  al< 
ways  overact  their  part,  is  proverbial.  Sir,  he 
light  be  aspiring  to  tbe  Presidency  itself^  and 
ixious  to  engage  ihe  favor  of  the  leaders  of  his 

Sariy.  Let  it  be  remembered,  the  ttiumpb  of  ihat 
ay  was  complete,  and  the  reckoning  of  this  day 
"""  remote  from  probability  to  be  talten  into  the 

ount.    Here,  sir,  you  have  a  key  to  his  whole 

iduct;  It  becomes  you,  then,  Mr.  President 
and  gentlemen  of  tbe  SenatSj  to  determine  whe- 
ther a  man  whose  whole  judicial  life  hath  been 
marked  by  habitual  ontrage  upon  decorum  and 
duty,  too  inveterate  to  give  the  least  hope  of  re- 
formation, interwoven  and  incorporated  with  bis 
very  nature,  shall  be  arrested  in  his  career,  or 
again  let  loose  upon  society,  lo  prey  upon  the 
properly,  liberty,  and  life  of  those  who  will  not 
rally  around  his  political  standard.  We  have 
performed  qur  duty;  we  have  bound  the  criminal 
and  dragged  bim  to  your  altar.  The  nation  ex* 
pects  from  you  that  award  which  the  evidence 
and  the  law  requires.  It  remains  for  you  lo  say 
whether  he  shaU  again  become  the  scourge  of  an 
exasperated  people,  or  whether  he  shall  stand  as  a 
landmark  and  a  beacon  to  the  present  °^neration, 
and  a  warning  to  the  future,  that  no  talents,  how- 
ever great,  no  age,  however  venerable,  no  cnarac- 
ter.  however  sacred,  no  connexions,  however  influ- 
ential, shall  save  ttiat  man  from  toe  justice  of  his 
country,  who  prostitutes  the  best  gifts  of  Nature 
and  of  God.  and  the  power  witb  which  be  is  in- 
vested for  the  general  good,  lo  the  low  purposes 
of  80  electioneering  partisan.  We  adjure  you, 
on  behalf  of  the  House  of  Representatives  and  of 
all  the  people  of  the  United  States,  to  exorcise 
from  our  courts  the  baleful  spirit  of  party,  logive 
an  awful  memento  to  onr  judges.  In  the  name 
of  ihe  nation,  I  demand  at  your  bands  ihe  award 
of  justice  and  of  law. 

Mr.  HiRPBB— I  beg  leave,  Mr.  President,  to 
correct  the  honorable  gentleman  who  has  just 
concluded,  (Mr.RANDOLFH,}  with  respect  to  what 
he  has  called  admissions  on  our  part;  and  to  notice 
a  little  the  authority  which  he  hu  read  respect- 
ing Chief  Justice  Keelyng. 

The  PitEBiDBNT  observed  that  il  would  be  ne- 
cessary for  Mr,  Hahfer  to  confine  himself  to  the 
facts  which  he  considered  misstated. 

Mr.  HtBFEB.  The  honorable  gentleman  ba> 
stated  that  we  admitted  our  client  to  be  guilty. 
I  disclaim  and  deny  any  such  admission.    Had 
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we  made  it.  we  should  have  Bdmitted  what  is  noi 
true.  We  did,  iodeed,  admit,  that  oar  client  has 
teen  guilty  of  some  casual  indiscretions,  such  a$ 
ate  commoD  to  every  man  ;  but  we  aeiiher  did  oi 
could  admit  more. 

The  houoiabte  geotlemaD  is  also  incorrect,  in 
his  manner  o(  slating  John  Heath's  testimoDy. 
John  Heath  did  positively  swear,  that  he  told  the 
circumstances  to  Mr.  Holmes,  within  an  hour 
after  ihe  cooTersation  in  his  presence  took  place, 
between  the  respondent  and  the  marshal. 

The  honorable  gentleman  has  also  said,  thai  1 
compared  the  conduct  of  my  client,  to  a  brawl  or 
a  riot.  This  is  an  uttei  mistake.  I  said  no -such 
thing,    I  made  do  such  comparison. 

The  President  here  checked  Mr.  Hahfer, 
who  was  appareutly  enterinz  icto  an  argument- 
Mr.  Harper.  I  will  confine  myself  to  saying 
the  remark  of  the  honorable  gentleman  is  a  m  is- 
take.  As  to  the  authority  cited  by  the  honorable 
gentleman  from  Haisell,  to  show  that  Sir  John 
Keelyng  was  a  man  of  worthless  character,  whose 
writrngsare  not  entitled  to  credit;  it  does,  indeed, 
appear  from  Halsell,  that  Sir  John  Keely  ng,  whi!e 
Chief  Justice  of  England,  was  cited  to  appear  be- 
fore the  House  of  Commons.  Upon  charges 
hibited  against  him.  But  what  was  the  resi 
The  honorable  gentleman  has  omitted  to  inform 
US.  But  bad  he  proceeded  to  read  the  next  set 
tence  in  the  book,  he  would  have  found  that  Si 
John  Keelyng  appeared  to  the  summons,  made 
his  defence,  and  was  most  honorably  acquitted. 
It  was  a  light,  vague^  and  groundless  accusation, 
which  met  witii  the  fate  that  ought  ever  to  aiienii 
such  accusations,  and  that  I  hope  will  attend  thi 
present. 

The  honorable  gentleman  has  also  discovered, 
that  the  decisions  reported  by  Sir  John  Keelyng, 
which  were  cited  by  my  learned  colleague,  ■ 
Star  Chamber  decisions;  and  he  has  indu 
himself  in  repeatingmany  of  the  usual  iovect 
against  Star  Chamber  proceedings,  and  Star 
Cliamber  decisions.  But  where  did  he  find  thai 
these  decisions  were  made  in  the  Stat  Chamber? 
If  he  bad  taken  the  trouble  to  read  the  book,  which 
together  with  its  author,  he  has  so  much  stigma- 
tized, he  would  have  found  that  these  decisions 
were  tnade  not  in  the  Stat  Chamber,  but  in  the 
Court  of  King's  Bench;  which  was  at  that  time 
filled  by  some  of  the  ablest  lawyers  that  England 
has  ever  ptoduced.  If  he  will  uke  the  trouble 
to  open  the  learned  work  of  Hale  on  the  criminal 
law — of  Hale  whom  he  and  his  colleagues  have 
so  much  and  so  justly  extolled,  and  whose  eulo- 
^ium  is  a  perpetual  theme  in  every  court  of  crim- 
inal jurisdiction — if  he  will  turn  to  Hawkins,  the 
leading  authority  and  constant  manual  of  criminal 
law;  he  wilt  find  that  Keelyng's  reports  are  con- 
8tantlyciiedasauthoriiy,by  those  learned  writers; 
and  that  the  very  decisions  cited  by  my  learned 


The  latitude  allowed  by  thb  honorable  Court, 


would  admit  of  my  correcting  manv'othet  mis- 
takes of  minor  importance,  into  whicn  the  honor- 
able gentleman  has  fallen:  but  the  lateness  of  the 
hour,  and  an  anxious  wish  to  bring  the  trial  to  a 
close,  admonish  me  to  abstain  from  any  futifaet 
remarks. 

Mr.  Randolph  said  be  hoped  that  until  to- 
morrow would  be  allowed  the  gentleman  to  make 
any  furiber  observations  he  might  be  desirous  to 
offer.  Mr.  Hahpbs  having  declined  saying  any- 
thing more,  the  President  informed  Mr.  R.  that 
he  was  at  liberty  to  reply  to  Mr.  Harper. 

Mr.  Randolph.  Sir,  I  did  not  say  that  Kee- 
lyng was  Star  Chamber  authority;  1  expressly 
stated  that  he  was  Chief  Justice  of  the  King^s 
Bench.  At  the  time  of  his  impeachment  tn« 
Court  of  High  Commission  and  Star  Chamber  had 
been  abolished  forty  years.  But  I  did  aver  (and 
I  repeat  the  assertion)  that  Star  Chamber  author- 
ities had  been  adduced  to  justify  the  conduct  of 
the  respondent.  Keelyng  was  impeached  for  in- 
novation in  trials  of  nten  for  their  lives,  and  put- 
ting unlawful  restraints  on  juries.  It  is  true,  sir, 
the  Commons  dropped  their  prosecution,  but  what 
does  that  prove?  Surely  not  even  bis  own  inno- 
cence, much  less  that  of  the  respondent  If  we 
have  not  made  out  our  case,  if  we  are  not  fullv 
supported  by  the  law  and  the  evidence,  you  will 
acquit  the  accused,  not  by  a  scanty  and  frigid 
majority,  but  by  an  unanimous  vote.  If  we  have 
not  proved  the  truth  of  our  charge,  on  us,  and  an 
all  tke  people  of  America,  who  cry  aloud  against 
him,  be  the  shame.  Let  us  be  dismissed  to  in- 
famy, and  hosannas  be  sung  to  bim  whom  the 
highest  tribunal  of  the  nation  delightelh  to  houoi. 

On  motion  of  Mr.  Jackson. 

Jletolved,  That  the  Court  will  on  Friday  next, 
at  12  o'clock,  pronounce  judgment  in  the  case  of 
Samuel  Chase,  oneof  the  associate  justices  of  the 
Supreme  Court  of  the  United  Stales. 

Fbidav,  March  1. 

The  Court  being  opened  by  proclamation,  the 
Managers,  accompanied  by  the  House  of  Repre- 
sentatives, attended. 

The  counsel  for  the  respondent  also  attended. 

The  considetation  of  the  motion,  made  yeiiet- 
day  for  an  alteration  of  one  of  the  rules  in  case* 
of  impeachments,  was  resumed:  Whereupon, 

JRetoloed,  That  in  taking  the  judgment  of  the 
Senate  upon  the  articles  of  impeachment  now  de- 
pen  dingagainst  Samuel  Chase,  Esq.,  the  Fresideat 
of  (he  Senaie  shall  call  on  each  member  by  his 
name,  and  upon  each  article,  propose  the  follow- 
ing question,  in  the  manner  following:  "Mr. 

how  say  you;  is  the  respondent,  Samuel  Chase, 
guilty  or  not  guilty  of  a  high  crime  or  misdemea- 
-ir,  as  charged  in  the article  of  impeach- 
Whereupon,  each  member  shall  rise  in  his  place, 

id  answer  guilty  or  not  guilty. 

The  President  rose,  and  aildressiug  himself  10 
the  members  of  the  Court,  said: 

Gentlemen ;  You  have  heard  the  evidence  and 
arguments  adduced  on  the  trial  of  Samuel  Chose, 
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impcRched  for  ht^h  crimes  and  miademeaDors ; 
you  will  now  proaeed  to  pronounce  distinctly 
your  judgment  on  each  article. 

The  Secrulary  then  read  the  first  article  of  im- 
peachmem,  as  follows : 

Abticu  1.  That,  uomindral  of  tbe  Bolenin  dutiei 
of  hi*  office,  and  caalmj  to  the  MLcred  obligation  by 
which  be  ili>ad  bound  to  diicharga  them  "taithtu!!; 


with  treaaon,  before  tte  circuit  court  of  the  United 
Slates,  lield  for  the  district  of  Pennijlvania,  in  the  dt^ 
of  Pbiladelphia,  daring  the  months  of  April  and  Ma;, 
one  tfaouaand  eight  hundred,  whereat  the  aaid  Samuel 
Chase  presided,  did,  in  his  jadici&l  capacity,  conduct 
himaelf  in  a  manner  highly  arbitrary,  opprcasiTe,  and 

1.  In  deliTcring  an  opinion,  in  writing,  on  the  ques- 
tisi  of  law,  on  tbe  canstniction  of  which  the  defence 
of  the  accused  materially  depended,  tending  to  preju- 
dice the  minds  of  the  jury  againet  the  case  of  the  said 
John  Pries,  the  prisoner,  before  connsei  had  been  heard 
in  his  deEsnce : 

3.  In  restricting  the  connaet  for  the  said  Fries  from 
recniTing  to  anch  English  authorities  as  they  beUeved 
apposite,  or  from  citing  certain  statutes  of  the  United 
Slates,  which  they  deemed  illustrative  of  the  positions 
upon  which  they  intended  to  rest  the  defence  of  tbeir 

3.  In  debarring  the  prisoner  from  his  Constitutional 
priTikge  of  addressing  the  jury  (through  his  counsel) 
on  the  law,  as  well  as  on  the  lacl,  which  was  to  deter- 
mine his  guilt,  or  innocence,  and  at  the  same  time  en- 
deavoring to  wrest  from  the  jury  their  indisputable 
right  to  hear  argument,  and  determine  upon  the  ques- 
tion of  law,  as  wetl  as  tbe  question  of  fact,  involved  in 
the  verdict  which  they  were  required  to  give ; 

In  consequence  of  thii  irregular  condnct  of  the 
■aid  Samuel  Chase,  as  dangerous  to  our  liberties  aa 
it  is  novel  to  our  taws  and  usages,  the  said  John 
Fries  was  deprived  of  the  right,  secured  to  him  by 
the  eighth  article  amendatory  of  the  Conatitution,  and 
was  condemned  to  death  without  having  been  heard, 
by  counsel,  in  his  defence,  to  the  disgrace  of  the  charac- 
ter of  tbe  American  bench,  in  manifest  violation  of  law 
and  jnatice,  and  in  open  contempt  of  tbe  rights  of 
juries,  on  which  ultimataly  rest  the  liberty  and  safety 
of  tbe  American  people- 
When  the  President  took  th«  opinion  of  the 
members  of  the  Court  respectively,  in  tbe  form 
folio  wing: 

'■Mr.  — — ,  how  say  yonj  is  the  respondent, 
Samuel  Chase,  goilty  or  not  guilty  of  a  high 
crime  or  misdemeanor,  as  charged  in  the  first  arti- 
cle of  impeachmtntl" 
Those  who  pronounced  guilty,  arer 
Messrs.  Andeiaon,  Baldwin,  Breckenridge,  Brown, 
Cocke,  Condit,  EOerf,  Franklin,  Howland,  Logan, 
Maclay,  Moore,  Stone,  Bimiter,  Worthinglon,  and 
Wright— 16. 

Those  who  pronounced  not  guilty,  are; 
Meaars.  AdaiSB,  Bajnrd,  Bradley,  Dayton.  Gullard, 
GQes,  Hillhouse,  Jackmn,  MitchiU,  Olcott,  Pickering, 
Plumer,  Smith  of  Maryland,  Smith  of  New  York, 
Smith  of  Ohio,  Smith  of  Veraioitt,  Tracy,  Wbitti— 18. 
The  second  article  was  read  by  the  Secretary, 
u  foUows : 


Abt.  2.  That,  prompted  by  a  similar  spirit  of  pena- 
cution  End  injustice,  at  a  circuit  court  of  the  United 
States,  held  at  Richmond,  in  the  month  of  May,  one 
tboUBand  eight  hundred,  for  the  district  of  Virginia, 
whereat  the  said  Samuet  Chase  presided,  and  before 
which  a  certain  JamcB  Thompson  Callender  was  ar- 
raigned for  a  libel  on  John  Adams,  then  President  of 
the  United  States,  the  said  Samuel  Chase,  with  intent 
to  oppress  snd  procure  the  conviction  of  the  said  Cal- 
lendrt-,  did  overrule  the  olgection  of  John  Basset,  one 
of  the  jury,  who  wished  to  be  excused  from  serving  on 
the  said  trial  because  he  had  made  up  his  mind  as  to 
the  publication  from  which  the  words  charged  to  be 
libellous  in  the  indictment  were  extracted ;  and  the  said 
Basset  was  accordingly  sworn  and  did  serve  on  the 
said  jury,  by  whose  verdict  tbe  prisoner  waa  snhse- 
qnently  convicted. 

Those  who  pronounced  guilty  on  this  article, 
are: 

Messrs.  Anderson,  Breckenridge,  Cocke,  Condit,  EI- 
lery,  Giles,  UowliDd,  Moclay,  Moore,  and  Sumter— 10. 

Those  who  pronounced  not  guilty,  are; 

Messrs.  Adams,  Baldwin,  Bayard,  Bradley,  Brovm, 
Dayton,  Franklin,  Gaillard,  Hillhouse,  Jackson,  Logan, 
Milcbill,  Olcott,  Pickering,  Plumer,  Smith  of  Mary- 
land, Smith  of  New  York,  Scnith  of  Ohio,  Smith  of 
Vermont,  Stone,  Tracy,  White,  Wotthington,  and 
Wright— M. 

The  third  article  was  read  by  the  Secretary,  as 
follows : 

Abt.  3.  That,  with  intent  to  oppreas  and  procura 
the  conviction  of  the  prisoner,  the  evidence  of  John 
Taylor,  a  material  witness  on  behalf  of  the  aforessid 
Callender,  was  not  permitted  by  the  said  Samuel 
Chase  to  be  given  in,  on  pretence  that  the  said  witness 
could  not  prove  the  truth  of  the  whole  of  one  of  the 
charges  contained  in  the  indictment,  although  the  said 
charge  embraced  more  than  one  fact. 

Those  who  pronoanced  guilty  on  this  ariicte, 

Messrs.  Anderson,  Baldwin,  Breckenridge,  Brawn, 
Cocke,  Condit,  Ellery,  Fiauklin,  Giles,  Howland,  Jack- 
son, Logan,  Maclay,  Moore,  Smith  of  Maryland,  Suiu- 
ter,  Wortbington,  and  Wright— 18. 

Those  who  pronounced  not  guilty,  are: 

Messrs.  Adamsf  Bayard,  Bradley,  Dayton,  Oaillard, 
Hillhouse,  Mitchill,  Olcott,  Pickering,  Plumer,  Smith  of 
New  York,  Smith,  of  Ohio,  Smith  of  Vermont,  Stone, 
Tracy,  and  White— 16. 

The  fourth  article  was  reed  by  the  Secretary, 
as  follows : 

Abt.  4.  That  tbe  conduct  of  tbe  said  Samuel  Chase 
was  marked,  during  the  whole  course  of  the  said  trial, 
by  manifest  iujostice,  partiality,  and  intemperance ; 

1.  In  compelling  the  prisoner's  coonsel  to  reduce  to 
writing,  snd  submit  to  the  itispection  of  the  court,  for 
(heir  admission  or  rejection,  all  questions  which  the 
said  counsel  meant  to  propound  to  the  above  named 
John  Taylor,  the  witness; 

2.  In  refusing  to  postpone  the  trial,  although  an 
affidavit  was  regularly  filed,  stating  tbe  absence  of  ma- 
terial tritnesaes  on  behalf  of  the  accused ;  sad  although 
it  was  manifest,  (hat,  with  the  utmost  diligence,  the  at- 
tendance pf  such  witnesses  could  not  have  been  pro- 
cured at  that  tenn : 
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3.  In  the  lue  oX  nniuuil,  rude,  uid  contemptuous  ex- 

Sreasiona  tunarda  the  priaoner'B  counie! ;  and  in  iaiso- 
J  inainUBling  that  they  wished  to  eicite  the  public 
fe*ra  and  indignation,  and  to  produce  ttial  inaubordi- 
nation  to  law  to  which  the  conduct  of  the  judge  did, 
■t  the  wune  time,  maniTcsil;  (ond : 

4.  In  repealed  and  vexatious  inteiruptiona  or  the  said 
counael,  on  tb«  part  of  the  said  judge,  which  at  tengdi 
induced  them  to  abandon  their  cause  and  their  client, 
irho  was  IhereupOD  convicted  and  condemned  to,  fine 
and  imprisonment: 

e.  In  an  indecent  eolidtude  manifested  b;  the  said 
Samuel  Chase  tor  the  conriction  of  the  accused,  unbe- 
coming even  a  public  pioaecntor,  but  high);  disgraw' 
fill  to  the  character  of  a  judge,  as  it  was  subyeraiTe  of 
jaMice. 

Those  vho  ptonaunced  guilty  on  ibis  article, 
ate: 

Messrs.  Anderson,  Breckenridge,  Brown,  Cocke, 
Condit,  Eilerj,  Franklin,  Giles,  Howknd,  Jackson, 
Logan,  Maclaj,  Moore,  Smith  of  Maryland,  Stone, 
Sumter,  WortbingtoD,  and  Wright — 18. 

Those  who  prononnced  not  guilljr,  are : 

Messrs.  Adams,  Baldwin,  Bajsid,  Bradley,  Dayton, 
GaiUaTd,Hillhouse,Mitchill,  Olcott,  Pickering,  Plumer, 
Smith  of  Hew  York,  Smith  of  Ohio,  Smith^of  Ver- 
mont, Tracy,  and  White— 16. 

The  fifth  article  ms  read  by  the  Secretary,  as 
follows : 

Air.  6.  And  whereas  h  is  prorided  by  the  act  ol 

Congress,  passed  on  the  34th  day  of  September,  1789, 
entitled  "  An  act  to  establish  the  judicial  courts  of  the 
United  Slates,"  ihatforany  crime  or  offence  against  the 
United  States,  the  offender  may  be  arrested,  impris- 
oned, or  bailed,  agreeably  to  the  usual  mode  of  pracesa 
in  the  State  where  inch  offender  may  be  found:  and 
wheraai  it  is  provided  by  the  laws  of  Virginia,  that 
upon  presentment  by  any  grand  jury  of  an  oBeuce 
not  capital,  the  court  shall  order  the  clerk  to  issue  a 
Bommoni  against  the  person  or  persons  offending,  to 
a4>pear  and  answer  such  presentment  at  the  next  court; 
yet  the  said  Samuel  Chase  did,  at  the  court  aforesaid, 
award  a  capias  against  the  body  of  the  said  Jamee 
Thompson  Callender,  indicted  for  an  offence  not  capi- 
tal, wherenpon  the  said  Csllender  was  arrested  and 
committed  to  close  custody,  contrary  to  law  in  that  ease 
made  sind  provided. 

All  the  members  proDOunced  not  guillf  oq  this 
article,  Ttz  : 

M«sars.  Adams,  Andsraon,  Baldwin,  Bayard.  Brad- 
ley, Breckenridge,  Brown,  Cocke,  Condil,  Dayton,  Bl- 
lery,  Franklin,  Gaillard,  Giles.  Hiilhouae,  Howland, 
Jackson,  Logan,  Maclay,  Mitchill,  Moore,  Olcolt,  Pick- 
ering, Plumer,  Sioi^  of  MaryUnd,  Smith  of  New  York, 
Smith  of  Ohio,  Smith  of  Vermont,  Stone,  Sumter, 
Tracy,  White,  Worthington,  and  Wright— M. 

The  sixth  article  was  read  by  the  Secretary, . 
follows : 

Abx>  6.  And  whereas  it  is  provided  by  the  34th  m 
tion  of  the  aforesaid  act,  entitled  "  An  act  to  establi 
the  Judidal  Courts  of  the  United  States,"  that  the 
laws  of  the  several  Slates,  except  where  the  Constitu- 
lion,  treaties,  or  statutes  of  the  United  States,  shall 
otherwise  require  or  provide,  shall  be  regarded  as  the 
rules  of  decision  in  (rials  at  common  law,  in  the  courts 
of  the  United  States,  in  cases  where  Aey  apply ;  and 
whereas  by  the  laws  of  Virginia  it  is  provided,  that  in 
cues  not  capital,  the  ofiendei  shall  not  be  feld  to  an- 


any  presentment  of  a  grand  juiy  imlH  the  court 
succeeding  (hat  during  which  such  presentiaent 
shall  have  been  made,  yet  (he  said  Samuel  Chase,  ^th 
intent  to  oppress  and  procure  the  conviction  of  the  a«d 
James  Thompson  Callender,  did,  at  the  court  afore«&id, 
rule  and  adjudge  the  said  Callender  to  trial  during  the 
term  at  which  tie,  the  said  Callender,  vras  [Teseoted 
and  indicted,  contrary  to  law  in  that  case  tnade  and 
provided. 
Those  who  pronouaced  guilty  on  this  articlci 

Messrr.  Breckenridge,  Cocke,  Howland,  and  Ma- 
day— 4. 

Those  who  pronounced  not  guilty,  are : 

Messrs.  Adams,  Anderson,  Baldwin,  Bayard,  Bmd- 
ley,  Brown,  Condit,  Dayton,  Elleiy,  Franklb,  Gaillud, 
GUes,  Hiilhouae,  Jackson,  Logan,  Mitchill,  Moore,  Ol- 
colt, Pickering,  Plumer,  Smith  of  Maryland,  Smith  of 
New  York,  Smith  of  Ohio,  Smith  of  Vermont,  Stone, 
Sumter,  Tracy,  White,  Worthington,  and  Wright — SO. 

The  seventh  article  was  read  by  (he  Secretary, 
as  follows : 

Abt.  7.  That  at  a  circuit  court  of  the  United  Sutes, 
for  the  district  of  Delaware,  held  at  Newcastle,  in  the 
month  of  June,  one  thousand  eight  handnid,  whereat 
the  said  Samuel  Chase  presided — the  said  Samuel 
Chase,  disregarding  the  duties  of  his  office,  did  descend 
from  the  dignity  of  a  judge  and  sloop  lo  the  level  td 
an  informer,  by  refusing  to  discharge  the  grand  yuy, 
although  entreated  by  several  of  the  said  jury  so  to  do  ; 
and  after  the  said  grand  jury  had  regularly  declared, 
through  their  foreman,  that  they  had  found  no  billa  of 
indictment,  nor  had  any  preaentmenla  to  make,  by  oIh 
serving  to  the  said  grand  jury,  that  he,  the  said  Sam- 
uel Chase,  understood  "  that  a  highly  sedilioos  temper 
had  manifested  itself  in  the  State  of  Delawiie,  ameng 
a  certain  class  of  peofde,  particularly  in  Newcastle 
county,  and  more  especially  in  the  town  of  Wilnung- 
ton,  where  hved  a  most  seditiotls  printer,  anrestrsOQed 
by  any  principle  of  virtue,  and  regardless  of  social  or- 
der— that  the  name  of  this  printer  was" — but  chedung. 
himself,  as  if  sensible  of  the  indecorum  which  he  waa 
committing,  added,  •'  that  it  might  be  assuming  too 
much  to  mention  the  name  of  this  person,  but  it  be- 
comes your  doly,  gentlemen,  to  inquire  diligently  into 
this  matter,"  and  that  with  intention  to  procure  the 

E'osecution  of  the  printer  in  question,  the  aaid  Samuel 
base  did,  moreover,  authoritatively  enjoin  on  the  IKs- 
trict  Attorney  of  the  United  States  the  neccsuly  of 
procuring  a  file  of  (he  papers  to  which  he  ailutled,  (and 
which  were  understood  to  be  those  published  under 
the  title  of  "  Minor  of  the  Times  and  (ienernl  Adver- 
tiser,") and  by  a  strict  STamination  of  them  to  find  some 
passage  whidi  might  furnish  the  ground-work  of  a 
prosecution  against  the  printer  of  the  said  paper ; 
thereby  degrading  his  high  judicial  functions,  and  tend- 
ing to  impair  the  publie  confidence  in,  and  re^Mct  ftr, 
the  tribunals  of  justice,  so  easential  to  the  geDsral 

Those  who  proDouuced  guilty  on  this  ariidci 

Messrs.  Breckenridge,  Cocke,  Franklin,  Howland, 
JackM>n,  Maclay,  Smith  ol  Maryland,  Stone,  SumOr. 
and  Wrighi— 10. 

Those  who  ptooouDced  not  gtiilty,  are : 
Messrs.  Adams,  Anderaon,  Baldwin,  Bsyard,  Brad- 
ley, Brown,  Condit,  Dayton,  Etleiy,  Gaillard,  OilM> 
HiUhoose,  Logan,  MitcMU,  Moore,  Olcott,  Pickerings 
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Plumer,  Smith  of  New  Yoit,  Smith  uf  Ohio,  Smith  of 
Veroioot,  Tracy,  White,  and  Worthinglon— 

The  eighth  article  was  lead  by  the  Secretary, 
as  foUowi: 

A>T.  8.  And  nhereau  tnutaal  respect  aod  confidence 
between  tiu  Gorenunent  of  the  United  State*  and 
tluMe  of  the  individual  States,  and  betwaen  the  people 
and  those  Goveinments,  respectively,  are  highly  con- 
ducive to  that  public  hannoDy,  without  which  there 
can  be  no  public  happlneu,  yet  the  laid  Samuel  Chase, 
disregarding  the  duties  and  dignity  of  his  judicial 
character,  did,  at  a  drcoit  coiyt,  for  the  district  of 
Maryland,  held  at  Ballimore,  in  the  month  of  May, 
ma  thousand  eight  hundred  and  three,  pervert  his 
official  right  vxi  duty  to  addrem  the  grand  jury  then 
and  there  BBsembled,on  the  matters  coming  within  tiie 
pravince  of  the  said  jury,  for  the  purpose  of  dehvering 
to  the  said  grand  jury  an  intemperate  and  inflanuaatory 
political  harangue,  with  intent  to  excite  the  fears  and 
resentment  of  the  said  grajid  jory,  and  of  the  good 
peofde  of  Maryland,  against  tiieii  Stale  govemtneDt  and 
constitution — a  conduct  highly  censurable  in  any,  but 
pscoliariy  indecent  and  unbecoming  in  a  judge  of  the 
Sapreme  Court  of  the  United  State* ;  and,  moreover, 
that  the  said  Samuel  Chase,  then  and  there,  under 
pretance  of  exercising  hii  judicial  right  to  addi 
•aid  grand  jury,  u  afbresaid,  did,  in  a  manner  highly 
on  warrantable,  endeavor  to  eidle  the  odium  of  the 
said  grand  jury,  and  of  the  good  people  of  MsryUnd, 
■gainst  the  Government  of  the  United  SUtes,  by  de- 
livering opinions,  which,  even  if  the  judicial  authority 
were  competent  to  their  eipressioo,  on  a  suitable  occa-- 
■ion  and  in  a  proper  manner,  were  at  that  time,  and 
as  delivered  by  him,  highly  indecent,  extra  judicial,  and 
landing  to  prostrate  the  high  judicial  character  with 
which  he  was  invested,  to  the  low  purpose  of  an  elec- 
tkmeering  partisan. 

■Those  whopioDouncedguiliy  on  thisarlicle,  are; 

Messrs.  Anderson,  Baldwin,  Breckeniidge,  Brown, 
CocVe,  Condit,  Bllery,  Franklin,  Giles,  Howland,  Jack- 
son, Logan,  Maclay,  Moore,  Smith  of  Maryland,  Stone, 
Snmter,  Worthinglon,  and  Wright— 19. 

Those  who  proDDunced  ool  gailly,  are 

Ideaan.  Adams,  Biyard,  Bradley,  Dayton,  C^llard, 
HiUhouse,  Mitchill,  Olcott,  Pickering,  Plumer,  Smith 
of  New  York,  Smith  of  Ohio,  Smith  of  Vermont,  Tracy, 
and  Whito— 15. 

The  Pbesidbnt  rose  and  said,  on  the  first  arti- 
cle, sixteen  geDllemen  hare  proaouoced  guilty, 
and  eighteen  not  guilty ;  od  the  secood  article, 
lea  have  said  guilty,  and  twenty-four  not  guilty ; 
OD  ihe  third  article,  eighteen  hare  said  guilty,  and 
■ixieen  not  guilty ;  od  the  fourth  article,  eighteen 
have  said  guilty,  aDd  siiteea  doI  guilty;  od  the 
fifth  article,  there  is  «d  unaDiiDDUs  vote  of  not 
guilty  i  OD  the  sixth  article,  four  hare  said  guilty, 
aod  thirty  not  guilty;  od  the  seveDth  amcFe,  ten 
have  said  zQilcy,  and  tweniy-four  not  guilty ;  and 
on  the  eighth  article,  oineteeD  have  said  guilty, 
and  fifteen  not  guilty. 

Hence,  it  appears  that  there  is  not  a  Constitu- 
tional majority  of  votes  finditig  Samuel  Chase, 
Elaq.,  guilty,  DD  any  one  article.  It, Iheiefore,  be- 
comes my  duly  to  declare  thai  Samuel  Chase, 
Esq.,  stands  acquitted  of  all  the  articles  exhibited 
by  the  House  of  Represeniatives  agaiDst  him. 

Whereupon,  the  Coiut  adjouioed  without  day. ' 
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enlarge  of  Judge  CkoMe,  being  exhibU  number 

three,  referred  to  in  Ma  answer. 

GeDllemen  of  the  Jur^ :  Joho  Fries,  the  pris- 
oner at  the  bar,  stands  mdicted  for  the  crime  of 
treaaoQ,  of  levying  war  against  the  United  States, 
contrary  to  the  ConsliluLioa. 

By  the  CoQstiiutioD  of  the  United  States,  arti' 
cle  three,  section  three,  it  is  dedared :  "  That  irea- 
'  son  against  the  United  Slates  shall  cousist  only    . 
'  in  levying  war  against  them,  or  id  adhering  to 
'  their  enemies,  giving  Ihem  aid  and  comfort." 

By  ihe  same  section,  it  is  furlber  declared: 
"That  no  person  shall  be  convicted  of  treason, 
'  unless  on  the  testimony  of  two  witnesses  to  the 
'  same  oven  act,  or  on  confession  ia  open  court;" 
and  [bat  "  The  Congress  shall  have  power  to  de- 
clare the  punishraenl  of  treason," 

Too  much  praise  canoot  be  given  to  this  Cod- 
stituiional  definition  of  treason,  and  the  requiring 
such  full  proof  for  conviction  ;  and  declaritig  that 
DO  attainder  of  ireasoa  shall  work  corruption  of 
blood  or  forfeiiare,  except  during  the  life  of  the 
person  alCaiuted. 

This  Consiitutiodal  deSniiion  of  treason  is  a 
definition  of  law.  Every  proposition  in  any 
statute  (whether  more  or  less  distinct,  whether 
easy  or  difficult  to  comprehend)  is  always  a  ques- 
tion of  law.  What  is  the  true  meaning  or  true 
import  of  any  statute,  and  whether  the  case  stated 
comes  within  it,  is  a  question  of  law  and  not  of 
fact.  The  que^^tion  in  an  indictment  fur  levying 
war  against  (or  adhering  to  the  enemies  of)  the 
United  Slates,  is  "  whefliei  the  facts  slated  do  or 
do  Dot  amount  to  the  levying  of  war"  within  the 
contemplation  and  constractioQ  of  the  Constitu- 

It  is  the  duty  of  the  court  in  this  case,  and  in 

I  criminal  cases^  to  stale  lo  the  jury  theii  ofiin- 
a  of  the  law  arising  on  the  facts  j  but  the  jury 
e  to  decide  on  the  present  and  in  all  criminal 
,ses,  both  the  law  and  the  facts,  on  their  consid- 
ation  of  the  whole  case. 

II  is  the  opinion  of  the  court  that  any  insurrec- 
Jn  or  rising  of  any  body  of  people,  within  the 

United  States,  to  attain  or  effect,  by  force  or  vio- 
lence, any  object  of  a  great  public  nature  or  of 
public  and  general  (or  national)  concern,  is  a 
levying  war  against  the  United  Slates,  within  the 
emplatiou  and  construction  of  (he  Constitu- 


Oa  this  general  position  the  court  are  of  opio- 
n,  that  any  such  insurrection  or  rising  to  resist, 
..'  to  prevent  by  force  or  violence,  the  execution 

of  anv  statute  of  the  United  States,  for  levying 
or  colleciina;  taxes,  duties,  imposts,  or  excises;  or 
for  calling  forth  tne  militia  to  execute  the  laws 
of  the  UaioQ,  or  for  any  other  object  of  a  general 
re  or  national  concern,  under  any  pretence,  as 
that  the  statute  was  unjust,  burdensome,  oppress- 
ive, or  uacoDstiuilioital,  is  k  levying  war  against 
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the  United  Stales,  within  the  coDlemplation  aod 
coDslTUclion  of  Ihe  Const  ilulioD. 

Ttie  reason  for  this  opinion  is,  ihal  an  iosurrec- 
tioD  lo  Te&iEt  or  prevent  bj  force  the  .execution  of 
any  statute  of  the  UoLted  Stales,  hasa  direct  ten- 
dency to  dissolve  all  the  bonds  of  society  ;  to  de- 
.  Etruy  all  order  and  all  taws ;  and  also  all  security 
for  the  lives,  liberties,  and  property  of  the  cilizens 
of  the  Uiliied  States. 

The  court  are  of  opinion  thai  military  weapons 
(as  guns  and  swoids  mentioned  in  the  iodictmenl) 
are  not  necessary  to  mabe  such  insurrection  or 
rising  amount  to  tevyiiig  war ;  because  numbers 
supply  the  want  of  military  weapons;  and  other 
instruments  may  effect  tue  intended  mischief. 
The  legal  guilt  of  leyyiog  war  may  be  incurred 
without  the  use  of  military  weapons  or  military 
array. 

The  court  are  of  opinion  thai  the  assembling 
bodies  of  men,  armed  and  arrayed  in  a  warlike 
maaner  for  purposes  only  of  a  prirate  nature,  is 
not  treason ;  although  the  judges  or  other  peace 
officers  should  be  insulted  or  resisted,  or  ereu  great 
outrages  committed  lo  the  persons  or  properly  of 


The  true  criterion  lo  determine  whether  acts 
committed  are  treason,  or  a  less  offence  (as  a  riot) 
is  the  fuo  animo  or  the  intention  with  which  ihe 
people  did  assemble.  When  the  intention  is  uni- 
versal or  general,  to  effect  some  object  of  a  gen- 
eral public  nature,  it  will  be  treason,  and  cannot 
be  considered,  construed,  or  reduced  loacioi.  The 
commission  of  any  number  of  felonies,  riots,  or 
other  misdemeanors,  caauot  alter  their  nature  so 
as  lo  make  them  amount  to  treason  ;  and,  on  the 
other  hand,  if  the  intention  and  acts  combined 
amount  td  ireasoUjlhey  cannot  be  sunk  down  to 
a  felony  or  riot.  The  intention  wiih  which  si 
acts  (as  felonies,  the  destruction  of  property, 
the  like)  are  done,  will  show  to  what  class  of 
crimes  the  case  belongs. 

The  court  are  of  opinion  thai  if  a  body  of  peo- 
ple conspire  aod  meditate  an  insurrection  to  resist 
or  oppose  the  execution  of  any  statute  of  the  Uni- 
ted Slates  by  force,  that  ihey  are  only  guilty  of  a 
high  misdemeanor,  but  if  they  proceed  to  carry 
such  intention  into  execution  bjr  force,  that  ibey 
are  guilty  of  the  treason  of  levying  war ;  and  the 
quantum  of  the  force  employed  neither  lessens 
nor  increases  the  crime,  whether  by  one  hundred 
or  one  thousand  persons,  is  wholly  immaterial. 

The  court  are  of  opinion  that  a  combination  . 
conspiracy  to  levy  war  against  the  United  Slates 
is  not  treason,  unless  combined  with  an  attempt 
to  carry  such  combination  or  conspiracy  into  oi- 
ecution;  some  actual  force  or  violence  must  be 
used  in  pursuance  of  such  design  to  levy  war ;  but 
that  it  is  altogether  immaterial  whether  the  force 
used  is  sufficient  lo  effectuate  the  object;  any 
force  connected  with  the  intention  will  constitute 
the  crime  of  levying  war. 

This  opinion  of  the  court  is  founded  on  the 
same  [)rinciples,  and  is,  in  substance,  the  same  ~~ 
the  opinion  of  the  circuit  court  for  this  district 
the  trials  in  ApiU,  1795,  of  Vigol  and  Mitchell, 


who  were  both  found  guilty  by  the  jury,  and  after- 
ward pardoned  by  the  late  President. 

At  Ihe  circuit  court  for  ihe  district  (April  term, 
'99,1  on  ihe  trial  of  the  prisoner  at  the  barj  Judge 
edefl  delivered  the  same  opinion ;  and  Fries  was 
convicted  by  the  jury. 
To  support  the  present  indictment  against  the 
isoner  at  the  bar,  two  facts  must  be  proved  to 
your  satisfaction:  First.  That,  some  lime  before 
the  finding  of  the  indictment  there  was  an  insur- 
rection (or  rising)  of  a  body  of  people  in  tha 
county  of  Northampton,  in  this  State,  wtlh  intent 
lo  oppose  aod  prevent,  b^  means  of  intimidation 
and  violence,  tne  execution  of  a  law  of  the  United 
Stales,  entitled  "  An  act  to  provide  for  the  valu- 
ation of  lands  and  dwelling-houses,  and  the  enu- 
meration of  slaves  within  the  United  States ;"  or 
of  another  law  of  the  United  States,  entitled  "Aa 
act  to  lay  and  collect  a  direct  tax  within  the 
United  States,"  and  ihat  some  acts  of  violence 
were  committed  by  some  of  the  people  so  assem- 
bled,with  intent  to  oppose  and  prevent, by  means 
of  intimidation  and  violence,  the  executioa  of 
both  or  of  one  of  the  said  laws  of  Congress. 

In  the  consideration  of  this  fact,  you  are  to  con- 
sider and  determine  with  what  intent  the  people 
assembled  at  Belhlehem,  whether  to  effect  by  force 
a  public  or  a  private  measure. 

The  intent  with  which  the  people  assembled  at 
Bethlehem,  in  Northampton,  is  a  necessary  ingre- 
dient to  the  fact  of  assembling,  and  to  be  pcoved, 
like  any  other  fact,  by  the  declaration  of  ihose 
who  assembled,  or  by  acts  done  by  ihem,  when 
the  question  is,  !'  What  is  the  man's  intentT*  It 
may  be  proved  by  a  ntimber  of  connecled  circum- 
stances, or  by  a  single  fact. 

If,  froni  a  careful  examination  of  the  evidence, 
^ou  shall  be  convinced  that  the  real  object  and 
[uteni  of  the  people  assembled  at  Belhlehem  was 
of  a  public  nature,  (which  it  certainly  was  if  they 
as.tembled  with  intent  to  prevent  the  eieeuiion  of 
both  the  above-mentioned  laws  of  Congress,  oi 
either  of  them,)  ii  mnst  then  be  proved  to  yoac 
satisfaction  that  the  prisoner  at  Ihe  bar  incited, 
encoura^d,  promoted,  or  assisted  in  the  insurrec- 
tion or  rising  of  the  people  at  Belhlehem,  and  the 
terror  they  catried  with  ihem,  with  intent  to  op- 
pose  and  prevent,  by  means  of  intimidaiion  and 
violence,  the  execution  of  both  the  above-men- 
tioned laws  of  Congress,  oi  either  of  them ;  and 
that  some  force  was  used  by  some  of  the  people 
assembled  at  Bethlehem. 

In  the  consideration  of  this  fact,  thecoUTt  think 
proper  lo  assist  your  inquiry  by  giving  you  their 

In  treason  all  the  partidpei  crimitut  are  prin- 
cipals ;  there  are  no  accessaries  to  this  crime. 
Every  act  which  in  the  case  of  felony  would  ren- 
der a  man  an  accessary,  will  in  Ihe  case  of  treason 
make  him  a  principal.  To  render  any  person  an 
accomplice  and  principal  in  felony,  he  must  be 
aiding  and  abetting  at  ibe  fact,  or  readv  to  aSord 
assistance,  if  necessary.  If  a  person  De  presest 
at  a  felony  aiding  or  asEisiIng.ne  is  a  principal. 
It  is  always  material  to  consider,  whether  the 
pertoiu  charged  ate  of  the  ume  paiiT,  Hptxt  the 
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same  punait,  and  under  ihe  expeciaiion  of  mutual 
defence  and  support.  All  pe/tons  present, aiding. 
assisting,  ot  abetting  any  iresioDB))le  act,  are  priQ- 
cipab.  All  persons  who  are  present,  and  counle- 
nancing,  and  are  ready  to  afford  aasisiauce,  if 
necessary,  to  iboae  who  actually  commit  any 
treasonable  acl^  are  also  principals.  If  a  number 
of  persons  assemble  and  set  upon  a  <ymmon  de- 
sign, as  to  resist  and  prereni  by  force  tbe  execu- 
tion of  any  law,  and  some  of  tbem  commit  acts 
of  violence  and  force,  witb  intent  to  oppose  the 
execution  of  vaj  lav,  and  others  are  present  to 
aid  and  assist,  if  neoesaary,  they  are  all  pTtncipala, 
If  any  man  joins  and  auta  with  an  assembly  of 
people,  his  intent  is  always  to  be  considered  and 
adjudged  to  be  the  same  as  theirs;  and  the  law 
in  the  case  judgeth  of  the  intent  by  the  fact.  If  a 
number  of  persons  combine  or  conspit«  to  affect  a 
certain  purpose,  as  to  oppose  by  force  the  execu- 
tion of  a  law,  any  act  of  violence  done  by  any  one 
of  them,  in  puncuance  of  such  combination,  aad 
with  intent  lo  effect  sack  object,  is,  in  cousidera' 
tion  of  law,  tbe  act  of  all  who  are  present  when 
sncb  act  of  violesce  is  committed.  If  persons 
collect  together  to  act  for  one  and  the  same  com- 
mon end,  any  act  done  by  any  one  of  them,  with 
intent  to  effectuate  such  common  eud,  is  a  fact  that 
may  be  given  in  evidence  against  all  of  them; 
the  act  of  each  is  evidence  against  all  concerned. 

I  shall  not  detain  you  at  this  late  hour  to  reca- 
OLtalate  tbe  facts ;  you  iiave  taken  notes,  and  they 
have  been  slated  with  accuracy  and  great  candor 
by  Mr.  Attorney. 

I  will  only  remark,  that  all  the  evidence  rela- 
tive to  transactions  before  the  assembling  of  the 
amted  force  at  Bethlehem,  are  only  lo  satisfy  you 
of  the  intent  with  which  the  body  of  the  people 
ueembled  there.  If  either  of  three  overt  acts  (or 
open  deeds)  stated  in  tbe  indictment,  are  proved 
te  your  aaiisfactioa,  the  court  are  of  opinion  that 
ii  auffieieni  to  maintain  the  indictment,  for  the 
court  are  of  opinion  that  every  overt  act  is  trea- 
sonable. 

As  to  accomplices,  ibey  are  legal  witnesses,  and 
entitled  to  credit,  unless  destroyed  by  testimony 
in  court. 

If,  upon  consideration  of  the  whole  mallet,  (law 
as  well  asjact,)  you  are  not  fully  satisfied  without 
any  doubt  that  the  prisouer  is  guilty  of  the  treason 
ctkarged  in  the  iadictmeqt,  you  will  find  him  not 
guilty  ;  but  if,  upon  the  consideration  of  the  whole 
matter,  (lav  as  well  as  /(Kt,)  you  are  coarinced 
that  the  prisoner  is  guilt)^  of  the  treason  charged 
in  tbe  indictment,  yon  will  find  him  guilty. 

Exhibit  immber  eight,  referred  to  in  Judge  Chase's 
answer. 

Copy  of  the  conclusion  of  a  charge  delivered  and 
read  from  the  original  manuscript,  at  a  circuit 
court  of  the  United  States,  holden  in  the  city 
of  Ballimote,  on  Monday  the  second  day  of 
May,  1603,  by  Samuel  Chase,  one  of  the  judges 
of  the  Supreme  Court  of  the  United  States. 
Before  yoa  retire,gentlemen,  to  your  chamber 

to  coDsider  such  matters  %b  may  be  brought  be- 
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fore  you,  I  wilt  take  the  liberty  to  make  a  few  ob- 
servations, which  I  hope  you  will  receive  as  flow- 
ing only  from  my^'egard  lo  the  welfare  and  pioft- 
perity  of  our  common  country. 

It  IS  essentially  necessary  at  all  times,  butmore 
particularly  at  the  present,  that  the  public  mind 
should  be  truly  informed  ;  and  that  our  citizens 
should  entertain  correct  principles  of  government, 
and  fixed  ideas  of  iheir  social  rights.  It  is  a  very 
easy  task  to  deceive  or  mislead  the  great  body  of 
the  people  by  propagating  plausible,  but  false  doc- 
trines, ior  tbe  bulk  of  mankind  are  governed  by 
their  passions  and  not  by  reason. 

Falsehood  can  be  more  readily  disseminated 
than  truth,  and  the  latter  is  heard  with  reluctance 
if  repugnant  to  popular  prejudice. '  Prom  tbe  year 
1776, 1  have  been  a  decided  and  avowed  advocate 
lor  a  representative  or  republican  form  of  gov- 
ernment, as  since,  established  by  our  State  and 
national  Constitutions.     It  is  my  sincere  wish 

.  freemen  sheuld  be  governed  by  their  repre- 
sentatives, fairly  and  freely  elected  by  that  class 
of  citizens  described  in  our  bill  of  rights,  "  who 

>ve  properly  in,  a  common  ioierest  with,  and  an 

tacbment  to,  tbe  community." 

Tbe  purposes  of  civil  society  are  best  answered 
by  those  governments  where  tbe  public  safely, 
happiness,  and  prosperity,  are  best  formed,  what- 
ever may  be  tbe  coostitution  and  form  of  govern- 
ment ;  but  the  history  of  mankind  (in  ancient  and 
modern  times)  informs  us  '■  that  a  monarchy  may 
be  free,  and  that  a  republic  may  be  a  tyranny." 
The  true  test  of  libertv  is  in  the  practical  enjoy- 
t  of  protection  to  the  person  and  tbe  property 
of  the  citizen,  from  all  injury.  Where  the  same 
laws  govern  the  whole  society  without  any  dis- 
tinction, and  there  is  no  power  to  dispense  with 
the  execution  of  the  laws ;  where  jitttice  is  im- 
partially and  speedily  administered,  and  tbe  poor- 
est man  in  the  community  may  obtain  redress 
against  tbemost  wealthy  and  powerful,  and  riches 
afford  no  protection  to  violence  ;  and  where  the 
person  and  property  of  every  man  are  secure  from 
insult  and  injury;  in  that  country  tbe  people  are 
free.  This  is  our  present  situation.  Where  law 
is  nncertain,  partial,  or  arbitrary  j  where  justice 
in  not  impartially  administered  to  all;  where 
properly  is  insecure,  and  the  person  is  liable  to  in- 
sult and  violence  without  redress  by  law,  the 
people  are  not  free,  whatever  may  be  their  form 
of  goveroraent.  To  ibis  situation  I  greatly  fear 
we  are  fast  approaching! 

You  know,  gentlemen,  that  our  Stale  and  na- 
tional institutions  were  framed  to  secure  to  every 
member  of  the  society  equal  liberty  and  equal 
rights  ;  but  tbe  late  alteration  of  the  Federal  Ju- 
diciary by  tbe  abolition  of  the  office  of  the  sixteen 
circuit  judges,  and  tbe  recent  change  in  our  Slate 
constitution  by  the  establishing  of  univ — '  — " 
frage,  and  the  fnrther  alteration  that  ii 
plated  in  our  State  judiciary  (if  adopted)  will,  ia 
ray  judgment,  take  away  all  security  for  property 
and  personal  liberty.  The  independence  of  th« 
national  Judiciary  is  already  shaken  to  iis  founda- 
tion, and  the  virtue  of  the  people  alone  can  re- 
store it.    The  independence  of  the  judges  of  this 
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ratified  by  ihe  next  General*  Assembly.  The 
change  of  the  Stale  coostilulionj  by  allowing  uni- 
Teisal  suffrage,  will,  ia  ray  opinion,  certainl)'  ati<l 
rapiiiiv  destroy  all  proiectioo  to  property,  and  all 
Becuriiy  lo  personal  liberly;  and  our  republican 
constitution  vill  sink  into  a  mobocracy,  the  worst 
of  all  possible  governments. 

I  can  only  FameDt  that  the  main  pillar  of  oni 
State  cOQsiiiutiou  has  already  been  thrown  down 
by  the  establishment  of  universal  suffrage.  By 
this  shock  alone  the  whole  huiiding  toilers  lo  its 
base,  and  will  crurnble  into  ruins  before  many 
years  elapse,  unless  il  be  restored  to  its  original 
state.  If  the  independency  of  your  State  judges 
which  your  bill  of  rights  wisely  declares  ''  to  be 
essential  to  the  impartial  administration  of  justice, 
and  the  great  security  to  the  rights  and  liberties 
of  the  people,"  shall  be  taken  Iway  by  the  ratifi- 
cation of  the  bill  passed  lor  that  purpose,  it  will 
precipitate  the  destruction  of  your  whole  State 
constitution,  and  there  will  be  nothing  left  in  it 
worthy  the  cere  or  support  of  freemen. 

I  cannot  bat  remember  the  great  and  patriotic 
characters  by  whom  your  State  constitution  was 
framed.  ■  I  cannot  but  recollect  thai  attempts  were 
tben  made  in  favor  of  universal  suffrage,  and  to 
lender  the  judges  dependent  upon  Ihe  Legisla- 
ture. You  may  believe  thai  the  gentlemen  who 
framed  your  constitution,  possessed  the  full  con^ 
fidence  of  tbe  people  of  Maryland,  and  that  they 
were  esteemed  for  their  talents  and  patriotism, 
and  for  their  public  and  private  virtues.  You 
must  have  beard  that  many  of  them  held  the 
highest  civil  and  military  stations,  and  that  they, 
at  every  risk  and  danger,  assisted  to  obtain  and 
establish  yiur  independence.  Their  names  are 
enrolled  on  the  Journals  of  the  first  Congress,  and 
may  be  seen  in  Ihe  proceedings  of  tbe  Conventi 
(bat  framed  our  form  of  Government.  With  gn 
concern  I  observe  that  the  sons  of  some  of  thi 
characters  have  united  to  pull  down  the  beautiful 
fabric  of  wisdom  and  republicanism  that  their 
fathers  erected! 

The  declarations  respecting  the  natural  rights 
of  maof  which  originated  from  the  claim  of  the 
British  Parliament  to  make  laws  to  bind  America 
in  all  cases  whatsoever;  the  publications  since 
that  period,  of  visionary  and  theoretical  writers, 
asserting  that  men  in  a  state  of  society  are  enti- 
tled to  exercise  rights  which  (hey  possessed  in  a 
^tale  of  nature  ;  and  tbe  modern  doctrines  by  our 
late  reformers,  (hat  all  men  in  a  state  of  society 
are  entitled  to  enjoy  equal  liberty  and  equal  rights, 
bave  brought  this  mighty  mischief  upon  us;  and 
I  fear  that  it  wilt  rapidly  progress,  uniil  peace  and 
order,  freedom  and  property,  shall  be  destroyed. 
Our  people  are  taught  as  a  political  creed,  ibat 
men  living  under  an  established  Government,  are, 


nevertheless,  entitled  to  exercise  certain  rights 
which  they  possessed  in  a  state  of  nature ;  aod, 
lIso,  that  every  member  of  this  Government  is 
ntitled  (o  enjoy' an  equality  of  liberty  and  righu. 
1  have  long  since  subscribed  to  the  opinion,  that 
here  could  be  no  rights  of  man  in  a  stale  of  na- 
previous  to  the  inslilulion  of  society  ;  and 

■• oerlv  soeakine,  could  notexir  '- 

thai  any  n 

igeiher  in  a  slate  of  na- 

without  some  head,  leader,  or  chief,  whosn 

ce  they  followed,  and  whose  preceprs  they 

obeyed.  I  really  consider  a  state  of  nature  as  a 
of  the  imagination  only,  although  great 
ve  a  sanction  to  a  contrary  opinion.  The 
great  otjecl  for  which  men  esiablisli  any  form 
of  government,  is  to  obtain  security  to  their  per- 
1  and  properly  from  violence;  destroy  the  se- 
.ty  10  either,  and  you  tear  up  society  by  the 
s.  It  appears  to  me  that  the  institution  of 
government  is  really  no  sacrifice  made,  as  some 
writers  contend,  to  natural  liberty,  for  I  think 
thai  previous  to  the  formalioa  of  some  species  of 
government,  a  state  of  liberty  could  not  exist.  It 
seems  to  me  thai  personal  liberty  and  right*  cad 
only  be  acquired  by  becoming  a  member  of  a  com- 
munity, which  gives  the  protection  of  the  whole 
to  every  individual.  Without  this  protectioii  it 
would,  m  my  opinion,  be  impracticable  to  enjoy 
personal  liberty  or  rights.  From  hence  I  con- 
clude that  liberty  end  rights  (and  aUo  property) 
must  spring  out  of  civil  society,  and  must  be  for- 
ever subject  to  the  modification  of  particular  gov- 
ernments. I  bold  the  position  clear  and  safe,  that 
all  (he  rights  of  man  can  bederivedooly  from  the 
c<mrefl(wii»  of  society,  and  may  with  propriety  be 
called  social  rights.  I  cheerfully  subscribe  to  the 
doctrine  of  equal  liberty  and  equal  rights,  if  prop- 
erly explained.  I  understand  by  equality  of  lii>- 
erty  and  rights  only  this,  thai  every  citizen,  with- 
out respect  lo  property  or  s(a(ioD,  should  enjoy  an 
equal  share  of  civil  iiber(y,  an  equal  protectioii 
from  the  laws,  and  an  equal  security  for  his  per- 
son and  property.  Any  other  interpretation  of 
these  terms  is,  in  my  judgment,  destructive  of  all 
government  and  all  laws.  If  I  am  substantially 
correct  in  these  sentiments,  it  is  unnecessary  to 
make  any  application  of  them,  and  I  will  only 
ask  two  questions.  Will  justice  be  impartially 
administered  by  judges  (lependent  on  the  Legisla- 
ture for  their  continuance  in  office,  and  also  for 
their  support?  Will  liberty  or  property  be  [wo- 
tected  or  secured,  by  laws  made  by  representatives 
chosen  by  electorSj  who  have  no  properly  in,  a 
common  interest  with,  or  attachment  to  the  com- 
munity 1 

True  copy : 

THOMAS  CHASE. 
Jahoart  31, 1805. 
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HOUSE  OP  REPRESENTATIVES  OF  THE  UNITED  STATES, 

AT  THE  SECOND  SESSION  OF  THE  EIGHTH  CONGRESS,  BEGUN  AT  THE  CITT  OP 
WASHINGTON,  MONDAY,  NOVEMBER  B,  1804. 


MONDAT,  NoTcmber  5,  1804.  | 

This  bein;  the  day  appoioted  hj  law  for  the' 
meeting  of  the  present  Session,  the  followinf  { 
members  of  the  Hoase  of  RepreseotatiTw  appear- 
ed and  took  their  seats,  to  wit: 

Pront  Ntui  Hampthire — Silu  Betton,  Clifton  Clag- 
getl,  David  Hough,  and  Samuel  Tsnoej. 

From  Miutaduitetl* — Jacob  CrowninaUeld,  Tho- 
mu  Dwighl,  Nabum  Mitchell,  Ebenszer  SesTer,  Wil- 
liam Stedman,  Joasph  B.  Vamam,  and  Lemuel  Wil- 

From  Shade  bland — Nehenuah  Knight  and  Joaeph 
Stanton. 

From  Coanttticut — John  Davenport  and  John  Cot- 
ton Smith. 

From  Fermon/— William  Chamberlin,  Martin  Chit- 
ImileD,  Jame*  Elliot,  and  Gideon  OJin. 

From  Nan  York — Gaylord  Grinvold,  Joaiah  Ha>- 
brOQck,  Henrj  W.  Livingston,  Andrew  McCord,  Sam- 
uel L.  Mitchill,  Beriah  Palmer,  Braatoa  Root,  Thomai 
Sammona,  Dand  Thomai,  PhUip  Van  Cortlandt,  Kil- 
liau  K.  Van  S«iwds«'.  and  Daniel  C.  Verplancb. 

From  Heto  Jtrtey — Adam  Boyd,  Ebeneter  Elmer, 
J«mM  Sloan,  and  Henry  Southard. 

Frtmt  Perauyhiwiia — Isaac  Anderson,  David  Bard, 
Joeapb  Clay,  Prederich  Conrad,  WilUun  Findley,  Jo- 
■^1  Heiatar,  Michaal  Leib,  John  Rea,  Jacoli  Richard*, 
Mm  Smilie,  John  Slenart,  and  floha  Whitehill. 

From  Maryland — John  Archer,  William  McCresrj, 
Nicholaa  R.  Moore,  and  Thomas  Plater. 

From  Vii^ima — Thomaa  Claiboma,  John  Dawaon, 
Jotm  W.  Epm,  Thomai  Griffin,  David  Holnea,  John 
O.  Jatkaoa,  JOMph  Lewis,  jr.,  Anthon;  New,  TbomM 
Newton,  Jr.,  John  Randolph,  Thomaa  H.  Randolph, 
John  Smith,  Jamea  fitepbioson,  and  Philip  R.  Ttwmp- 

From  Kentucky — George  Michael  Bedinger,  John 
Boyle,  and  Thomaa  Sandford. 

FVoin  Norih  Carolina — Willis  Alston,  jr.,  William 
Blackledge,  Jamea  Gillespie,  James  Holland,  William 
Kennedy,  Nathaniel  Macon,  (Speaker,)  Richard  Stan- 
ford, and  Joseph  Winston. 

From  TmnoMe — George  W.  Campbell,  William 
Dicfuon,  and  John  Rhea. 

From  South  Carolina — John  B.  Earie. 

Prom  Oeorgia — Peter  Early  and  David  Merinelher. 

From  O&ict— Jeremiah  Morroir. 

DdegaU  from  tht  XmiMippi  Ternfory— William 


Sereral  new  members,  to  wit:  from  Massachn- 
setls,  Simon  Larned,  returned  to  serve  in  Ihia 
House  as  a  member  for  the  said  Stale,  in  the  room 
of  Tompson  J.  Skipner,  who  has  resigned  his  seat ; 
from  New  York,  SAHtTELRiEBH,  returned  to  serre 
as  a  member  for  the  said  Stale,  in  the  room  of 
John  Smith,  appointed  a  Senator  of  the  United 
Slates;  and  frnm  Virginia, CBKiaTOPHEB  Clark, 
returned  to  serve  as  a  member  for  the  laid  State, 
in  the  room  of  John  Trigg,  deceased;  appeared, 
produced  their  credentials,  and  took  their  seats  in 
the  Hoase ;  the  oath  to  support  the  Consiitutioa 
of  the  United  States  heing  first  admmislered  tt> 
them  by  Mr.  Speakgr,  according  to  law. 

And  a  quornm,  consisting  of  a  majority  of  the 
whole  number,  being  present, 

Ordered,  That  a  message  be  sent  to  the  Sen- 
ate, to  inform  them  that  a  quorum  of  this  House 
is  assembled,  and  ready  to  proceed  to  businesa; 
and  that  the  Clerk  of  tnia  House  do  go  with  the 
said  message. 

The  following  committees  were  appointed  pur- 
suant 10  the  siandiog  rules  and  orders  of  the  Houses 

CommUUe  of  Ekciioru — Mr.  Findlbt,  Mr. 
Varhum,  Mr.  LivinosTort,  Mr.  Kbnnbdt,  Mr. 
Eppes,  Mr.  Olaoett.  and  Mr.  Elmeb. 

Committee  of  Ways  and  Meara — Mr.  John 
Randolph,  Mr.  Joseph  Clat,  Mr.  Gatlord 
GRiawoLD,  Mr.  Bovle,  Mr.  Davenport,  Mr.  Ni- 
CBOLAS  R.  MooRB,  and  Mr.  Meriwether. 

Committee  of  Cmnmerce  attd  l^ituifacture* — 
Mr.  Samobl  L.  Mitchill,  Mr.  Crowninbhieu), 
Mr.  McCheeht,  Mr.  Leib,  Ur.  Newton,  Mr. 
Ea^Lt,  and  Mr.  Cbittehqen. 

Commiltee  of  CTntma — Mr.  John  Cotton 
Smitb,  Mr.  HoLKEB,  Mr.  Plater,  Mr.  Cbambbr-  ' 
LiN,Mr.  Bedimqer,  Mr.  Stanford,  and  Mr.  Stah- 

Committeeof  Reoitaland  Unji7dakedBiuitu»»-~- 
Mr.  TcNNEr,  Mr.  Dickson,  and  Mr.  Eable. 

The  Spbaeer  laid  before  the  House  a  letter 
from  the  Qovernor  of  the  Slate  of  Maryland,  en- 
closing a  certificate  of  the  election  of  Roobb 
Nelson.  Io  serre  in  this  House  as  a  member  for 
the  said  State,  in  the  room  of  Daniel  Heister,  de- 
ceased i  which  was  referred  to  the  Committee  of 
Elections. 
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Ordered,  Thai  the  Clerk  of  this  House  cause 
the  members  to  be  furnished,  during  ihe  present 
sesiion,  with  ibree  newspapers  to  each  member, 
such  as  the  members,  respectively,  shall  choose, 
to  be  delivered  at  (heir  lodgings ;  and  that  if  any 
member  shall  choose  to  take  any  newspaper  other 
than  B  daily  paper,  he  shall  be  furnished  with  as 
many  of  such  newspapers  as  shall  not  exceed  the 
price  of  a  daily  paper. 

Reaohed,  That,  uolesa  otherwise  ordered,  the 
daily  hour  to  which  the  House  shall  sianii  ad- 
jonrned^  during  the  present  session,  be  eleven 
o'clock  in  the  foi 


TuEBDAT,  November  6. 
Several  other  members,  to  wit ;  from  Massa- 
chusetts, Manabbeh  CtTTLER;  from  Conneciicut, 
Sahoel  W.  Dana  and  Rooeb  Griswold;  from 


VahHornb;  from  Maryland,  Johh  Campi 
from  Virginia,  John  Clopton  ;  and  from  South 
Carolina,  Tbomas  Lownues  ;  appeared  and  look 
iheir  seats  in  the  House. 

Another  new  member,  to  wit :  Roobr  Nelson, 
from  Maryland,  returned  lo  serve  in  this  House 
as  a  member  for  the  said  State,  in  the  room  of 
Daniel  HeiBter,  deceased,  appeared,  produced  his 
credentials,  was  qualified,  and  took  his  seat  in  the 
House. 

Mr.  J.  Randolph  moved  for  the  appointment 
of  a  committee  on  the  part  of  the  House  to  join 
a  committee  of  Ihe  Senate  to  wait  OD  the  Presi- 
dent and  inform  him  that  a  quoruiu  of  both 
Houses  are  formed,  and  ready  to  receive  his  com- 
munications. 

Mr.  Dana  inquired  if  a  quorum  of  the  Senate 
was  formed?  That  circumstance,  he  thought, 
ought  10  be  ascertained  before  the  House  adopted 
the  gentleman's  resolution. 

ftfi.  Randolph  did  not  know  whether  or  no  the 
Senate  had  formed  a  quoram,  but  he  saw  no  ob- 
jection on  that  account  to  proceediog  with  their 
own  business.  He  however  had  understood  that 
the  Senate  would  form  a  quorum  this  day. 

The  resolution  wai  carried,  and  Messrs.  J.  Ran- 
BOLPa  and  R.  Obibwold  appointed  the  com- 
mittee. 

Mr.  J.  C.  Smith  requested  the  House  to  excuse 
him  from  serving  on  the  Committee  of  Claims  j 
be  had  been  on  thatcommittee  for  four  years  past, 
and  he  knew  that  the  members  of  that  commit- 
tee, particularly,  onghl  to  remain  at  the  seat  of 
'Government  during  tbe  whole  session ;  he  unfor- 
tunately would  be  obliged  to  ask  leave  of  absence 
in  January,  at  farthest.  He  was  hereupon  excus- 
ed, and  Mr.  Dana  appointed  in  his  place. 

Resolved,  That  a  committee  be  appointed  to 
inquire  whether  any,  and  what  amendments  are 
necessary  to  be  made  in  tbe  acts  establishing  a 
post  office  and  past  roads  within  the  United  States, 
and  that  the  said  committee  hare  leave  to  report 
by  bill  or  otherwise. 

Ordered,  That  Mr.  Newton,  Mr.  THOHAB,Mr. 
Hahna,  Mr.  Nahuu  Mitchell,  Mr.  LoWHOBa, 


Mr.  George  Washington  Campbell,  and  Mr. 
Southard,  be  appointed  a  committee  pursnaot  to 
the  said  resolution. 

Mr.  J.  Randolpb  requested  information  from 
the  Chair  as  to  tbe  situation  in  which  the  articles 
of  impeachment  against  Samuel  Chase,  one  of 
the  Associate  Justices  of  the  Supreme  Court  of 
the  United  States,  were  left  at  the  last  session. 
The  House  would  recollect  that  they  were  then 
merely  reported  and  ordered  to  be  printed.  If 
that  business  was  to  be  prosecuted,  he  conceived 
it  of  importance  that  the  party  should  have  all 
the  time  lo  prepare  for  his  defence  that  politicai 
would  allow  him.    Was  it  ibe  opinioii 


Committee  of  Revised  and  Unfinished  Bus 

or  should  it  be  referred  to  a  special  committee  to 

prepare  articles  de  novo  1 

The  Speaker  judged  that  it  was  before  the 
Committee  of  Revised  and  Unfinished  Business 
as  a  matter  of  course. 

Mr.  Varncm  moved  for  the  appointment  of 
Chaplains  to  Congress  for  (he  present  session,  one 
by  each  House,  to  interchange  weekly. 

Mr.  Smilig  thousht  that  a  Chaplain,  when  once 
appointed  by  the  House,  should  remain  as  an  offi- 
cer of  the  House  during  its  Constitutional  exist- 
ence, in  like  manner  as  tbe  Speaker,  Clerk,  and 
other  officers. 

Mr.  Varnuh  turned  the  gentleman  to  the  Jour- 
nal, in  which  it  would  be  found  that  Chaplains 
were  expressly  appointed  for  the  session. 

Tbe  Speaker  declared  the  practice  had  always 
been  to  appoint  them  every  session. 

Mr.  Griswold  observed,  that  were  the  Chaplain 
an  officer  of  that  House  only,  the  gentleman's 
(Mr.  S.)  idea  would  be  correct;  but  he  would  re- 
collect thai  Ihe  Senate  had  a  concurrent  vote  on 
this  subject. 

The  resolution  was  hereupon  adopted. 

Ordered,  That  the  report  of  the  committee  ap- 
pointed on  Ihe  thirteenth  of  March  last,  to  pre- 
raire  and  report  articles  of  impeaohment  against 
Samuel  Chase,  one  of  the  Associate  Justices  of 
the  Supreme  Court  of  the  United  States,  be  re- 
ferred (o  a  select  crhnmiilee,  and  that  Mr.  John 
Randolph,  Mr.  Jobefb  Clat,  Mr.  Earlt,  Mr. 
Botlb,  and  Mr.  Rhea  of  Tennessee,  be  appointed 
of  the  said  c 


Wednesday,  November  7. 

Several  other  members,  to  wit ;  from  Maryland, 
JoBBFR  H.  NicHOLBOH ;  from  Virginia,  Walter 
Joneb;  from  South  Caroliau,  Thomas  Moobe; 
and  from  Georgia,  Joseph  Bryan,  appeared,  and 
took  their  seats  in  the  House. 

Mr.  Leib  observed  the  narrow  limits  to  which 
the  members  were  confined  by  the  reduced  size  of 
the  Chamber  they  now  occupied,  and  the  diffi- 
culty the  members  were  exposed  to  in  passing  and 
repassing  in  the  lobby  by  tne  admission  of  stran- 
gers. He  wss  forced,  by  these  considerations,  to 
move  Ihe  House  to  rescind  one  of  their  rule^ 
which  permitted  the  members  to  introduce  stran- 
gers.   Sat  as  another  required  that  motions  for 
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ftlUriog  the  standing  lules  or  the  House  should 
only  be  made  by  giviDg  oae  dajr's  previoos  notice, 
he  conteoied  himself  with  laying  bin  motion  on 
the  table. 

Od  motion  of  Mr.  Leib,  a  Cooniittee  of  Ac- 
ooUDts  was  appoJDTed,  whose  duty  ii  ii  to  super- 
ioteod  and  control  the  espenditore  of  the  cootin- 
gent  fund  of  the  House,  and  (o  audit  and  settle  all 


that  a  quorum  of  the  Senate  is  BGsembled,  aod 
read^  to  proceed  to  business.  The  Senate  have 
appointed  a  committee  on  their  part,  jointly  with 
lie  committee  appointed  on  the  mrt  of  this  House. 
to  wait  on  the  President  of  the  United  States,  and 
inform  him  that  a  quorum  of  the  two  Hou! 
asMmUed,  and  ready  to  receive  any  com 
tions  he  may  be  pleased  to  make  to  tbem. 

A  message  from  tbe  Senate  informed  tbe  House 
that  the  Senate  have  agreed  to  the  resolution 
this  House  for  the  appointment  of  Chaplains 
Congress  for  the  present  session,  pnd  have  ap- 
pointed the  Rev.  Mr.  McCormick,  on  their  part. 

The  House  then  proceeded,  by  ballot,  to  the  ap- 
pointment of  a  Chaplain  to  Congress,  on  the  part 
of  (his  House;  and,  upou  examining  the  ballots, 
a  majority  of  tbe  votes  of  tbe  who^  House  wai 
found  in  favor  of  the  Rev.  William  Bentlet. 

Mr.  John  Randolph,  from  tbe  joint  commit- 
tee appointed  to  wait  on  the  President  of  (he  Uni- 
ted States,  and  inform  bim  (hat  a  quorum  of  the 
two  Houses  is  assembled^  reported  that  the  com- 
mittee had  performed  that  service,  and  that  the 
Fresideni  signiGed  to  them  he  would  make  a  com- 
manicattoa  to  this  House,  in  writing, 
at  twelve  o'clock. 


TaoRBnAY,  November  8. 

Sereral  other  members,  to  wit:  from  New 
Hampahire,  Samtel  Hdnt  ;  from  Massachusetts, 
Samdbl  Taooarti  from  Connecticut,  Simeon 
Baldwin  and  Calvin  Goddabd  ;  and  from  North 
Carolina,  Samuel  D.  Purviakob  ;  appeared,  and 
took  ibeir  seats  in  the  House. 

A  memorial  of  the  B(5Brd  of  Trustees  of  Jeffer- 
ton  College  in  the  Mississippi  Territory  of  (he 
United  States,  signed  by  Cato  West,  their  Presi- 
dent pro  tempore,  and  attested  by  Felix  Huges, 
their  Secretary,  was  presmted  to  the  House  and 
read,  praying  that  the  title  to  certain  lots  or  par- 
cels of  land,  situate  ia  the  city  of  Natchez;  also, 
to  an  ouilot  adjoining  the  same,  may  be  confirm- 
ed by  Congress,  for  (he  benefit  and  accommoda- 
tion of  the  said  College,  and  therebjr  to  promote 
the  education  of  youth  within  the  said  Territory. 

Ordered,  That  the  said  memorial,  together  with 
the  petition  of  the  Mayor,  Aldermen,  and  Assist- 
ants, of  the  ciiy  of  Natchez,  and  of  William  Dun- 
bar, presented  (be  ninth  of  November,  one  thou- 
taiid  eight  hundred  and  three,  and  twenty-sixth 
of  January,  one  thousand  eight  hundred  and  four, 
and  two  reports  of  select  committees,  made  at  tbe 
last  session,  thereon,  be  referred  to  Mr.LATTiHORB, 
Mf.  Thomas  M.  Rahoolph.  Mr.  Stedman,  Mr. 
Alston,  and  Mi.  £luot  ;  that  thay  do  examine 


tbe  matter  thereof,  and  report  the  same,  with  their 
opinion  theieon,  to  the  House. 

A  Message  was  received  from  tbe  President 
0FTB£  United  States,  by  Mr.  Bdbweij^  bis 
Secretary,  as  follows  ; 

Itr.  Spiaktr .-  I  am  directed  to  hand  jon  ■  comma- 
□icAtion,  in  writing,  fiom  the  Pmsidibt  to  the  two 
Houses  of  Congress. 

communication  was  read,  and,  together 


the  state  of  the  Union.  [See  Senate  proceediqgt 
of  this  date,  page  II,  for  the  Message.] 

Tbe  motion  made  yesterday  by  Mr.  Leib,  was 
taken  into  consideration,  and  an  amendment  was 
>ed  by  adding,  "blacks  at 
than  freemen,  shall  be  < 
gallery." 

This  gave  rise  to  some  cooTertaiion,  after  which 
the  ameodmenL  upon  a  division  of  the  Honse,  ap* 
peared  to  have  but  one  member  in  its  iavor. 

The  question  on  the  resolution  to  exclude  all 
persons  from  the  lobbv  except  members  of  the 
Senate  and  Stenographers,  was  taken  and  lost, 
only  32  members  voting  for  it. 

Mr.  J.  Clay  moved  the  following  resolution : 

Raohed,  That  the  President  of  the  United  States 
be  requested  to  present,  in  the  Dame  of  CongreM,  to 
Captain  Stephen  Decslur,  a  sword,  of  the  value  of —— 
dollars,  and  to  each  of  the  officers  and  crew  of  the  Uni- 
ted States  ketch  Intrepid, months'  pay,  •■  a  leati- 

mon;  of  (he  high  sense  entertained  by  CongreM  of  6u 
gallantry,  good  condnet,  and  Bervices,  of  Captain  De- 
catur, the  officers,  and  crew,  of  the  said  ketch,  in  at- 
tacking and  destroying  a  'lMpaK(sn  frigate,  of  fbrtf- 
fbtu  guns,  late  tbe  United  Ststea  frigate  Philadelptua. 

Ordered,  That  (be  said  motion  be  referred  to  a 
Conimi((ee  of  the  Whole  to-morrow. 

Mr.  Ten  KEY,  from  tbe  Committee  of  Revtsal 
and  Unfinished  Business,  to  whom  it  was  refer- 
red to  examine  tbe  Journal  of  the  last  session,  and 
report  therefrom  such  matters  of  business  as  were 
then  depending  and  undetermined,  made  a  report, 
in  part ;  which  was  read,  and  ordered  to  lie  on  the 
table. 

Friday,  November  ft. 

Two  other  members,  to  wit:  from  Massachu- 
setts, William  Edstib  ;  and  from  FeDnaylvania, 
Robert  Bhown,  appeared,  and  took  their  Bests 
'~  tbe  House. 

FHIGATE  PHILADELPHIA. 

Mr.  J.-Cuay's  motion  relative  to  Captain  De- 
_^tur  and  the  officers  and  crew  of  the  ketch  In- 
trepid, was  taken  up  in  Committee  of  the  Whole. 

On  motion  of  Mr.  Clay,  the  resolution  was  al- 
tered, by  striking  out  after  thewoid  "sword,"  tke 

words  "  the  value  of dollars,"  and  filling  u^ 

the  other  blank  with  the  word  "two,"  thereby 
giving  the  officers  and  crew  two  months'  pay. 

Mr.  C,  with  a  view  of  showing  the  propriety 
of  the  measure,  read  extracts  of  letters  written  bv 
Commodore  Preble  and  Lieut.  Decatur,  wbicB 
had  been  obtained  from  tbe  Secretary  of  the  Na- 
vy ;  tbey  contained  an  accoimt  of  the  eircam- 
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stances 'attend ID K  this  boDorable  eiploit,  which 
ba»e  heretofore  oeen  printed  in'the  public  newa- 


!Dded. 


lod  reported  the : 


Mr.  GfUBWOLD  presumed'the  object  of  this  Etep 
was  to  pay  a  tribute  of  resnect  to  those  brave 
ineii  who  had  so  gallantly  achieved  this  glorious 
and  dangerous  enterprise.  He  wished  to  do  this 
in  a  manner  the  most  honorable  and  notoiiouE, 
■nd  perhaps  the  beat  course  would  be  to  obtain, 
from  the  Head  of  the  Navy  Department,  ■  list  of 
^e  names  of  the  officers  and  the  jinmber  of  the 
crew,  together  wiifa  a  detail  of  the  circumstances 
attending  tbe  event.  With  This  view,  he  moved 
to  postpone  the  consideration  of  the  resolution  re- 
ported by  the  Committee  of  the  Whole,  till  to- 
morrow, in  order  to  introduce  a  resolution  to  this 
effect  r 

Raolved,  Thil  the  Secretary  of  tho  Navy  be  direct- 
ed to  communicate  to  thisHausethenuQes  of  the  offi- 
cer! and  the  numhei  of  the  men  employed  in  the  de- 
■truction  of  the  frigate  Phitadetphia  io  the  bsibor  of 
Trip<di,  together  with  a  statement  of  the  circumitancei 
attending  that  event. 

The  postponement  was  agreed  to  without  op- 
position,and  the  resolution  ofMr-GmswOLD  was 
■dopled,  with  a.  small  variation, suggested  by  Mr. 
J.  Randolph,  and  acquiesced  in  by  the  mover,  to 
wit;  '-That  the  President  of  the  United  Stales 
be  requested  to  cause  10  be  laid  before  this 
House,"  ttc. 

Mr.  J.  Clay  and  Mr.  T.  M.  Randolph  were 
appointed  a  committee  to  wait  on  the  President 
e  the  request  of  the  House. 


MoNDAT,  November  12. 

Several  other  members,  to  wit :  from  Massa- 
chusetts, Peleq  Wadbworth;  from  New  Jersey, 
William  Helms;  from  Delaware,  Cj:sar  A. 
Bodnby;  from  Virginia,  Matthew  Clay;  from 
North  Carolina, Marmaduke  Wilmamb  and  Tho- 
mas WVNHs;  and  from  South  Carolioa,  Levi 
Casey  and  Richard  Winn  ;  appeared,  and  took 
th^ir  seats  in  the  House. 

The  House  resolved  itselt  into  a  Committee  of 
the  Whole  on  the  state  of  the  Union, 

Mr.  J.  Randolpb  submitted  seven  resolutions, 
which  were  agreed  to,  and  afterwards  adopted  by 
the  Hoose,  as  follows  t 

1.  Retohed,  That  ma  much  of  the  Menage  of  the 
President  of  the  United  States  as  relates  to  the  le- 
atnining  of  our  merchant  veueii  arming  tfiemseWes 
without  Bulhoritj,  and  all«mpting  to  force  a  commerce 
into  certain  ports  and  countries,  in  defiance  of  the  laws 
of  those  countries,  be  leferred  to  a  aelect  committee, 

».  Raolved,  That  so  much  of  the  Message  of  the 
{Resident  of  the  United  States  as  relates  to  an  ameliora- 
tion of  the  form  of  goTemment  of  the  Territory  of  Lon- 
iiiana,  be  referred  to  a  select  committee. 

a.  Jtaohfd,  That  so  much  of  the  Meatage  of  the 
President  of  the  United  Stales  as  rscomiMnJs  an  en- 
largement of  the  capital  employed  in  commerce  witlt 
the  Indian  tribes,  be  referred  to  a  select  ctMnmittoe. 

4.  4teaolttd,  That  so  much  of  the  Message  of  the 
Pnndantofthe  United  Statea  at  relate*  to  the  dafence 


and  security  of  onr  porta  and  harbors,  and  supporting 
within  onr  waters  the«Dthorityof  our  laws,  be  referred 
select  committee. 

Raohed,  That  lo  much  of  the  Message  of  tha 
President  of  the  United  States  aa  relates  to  the  improve- 
of  the  militia  system  of  the  United  States,  be  rs* 
ferred  to  a  select  committee. 

e.  Raohed,  That  so  much  of  the  Measage  of  tha 
President  of  the  United  States  ss  relates  to  the  incon- 
venience arising  from  the  distance  to  which,  under  ex- 
isting laws,  prizes  captured  from  tbe  corsairs  of  Bar- 
baiy  must  be  brought  for  adjudication,  b«  reftrred  to  a 
■elect  committee. 

7.  Raolctd,  That  so  much  of  the  Menage  of  the 
President  of  the  United  States  as  relates  to  the  lead 
mines  of  Louisiaos,  be  referred  to  the  Conunittee  of 
Commerce  and  Manufacturea. 

Ordered,  That  Mr.  Eobtis,  Mr.  Dawson,  Mr. 
Goddahd,  Mr.  Wynns,  Mr.  Root,  Mr.  Bettoi*, 
and  Mr.  KnioHT,  be  appointed  a  committee  pur- 
suant to  the  first  resolution. 

Ordered,  That  Mr.  John  Randolph,  Mr.  Ro- 
ger Ghiswolo,  Mr.  TnoHAa  Moore,  Mr.  Shilie, 
Mr.  GiLLEBPcB,  Mr.  DwiOBT,  and  Mr.  SAHMorta. 
be  appointed  a  committee  pursuant  to  the  secona 
resolution. 

Ordered,  That  Mr.  Joseph  Clay,  Mr.  LiriNcr- 
iDd  Mr.  S. 
miltee  pursuant  l( 

Ordered,  That  Mr.  NicnOLeow,  Mr.  Brown, 
Mr.  Gr[ff[n,  Mr.  Rieer,  Mr.  Hunt,  Mr.  Sea.veb, 
and  Mr.  Olin,  be  appointed  a  commillee  puraa- 
aat  to  the  fourth  resolujion. 

Ordered,  That  Mr.  Vabhom,  Mr.  Van  Cobt- 
LAHDT,  Mr.  Steprehson,  Mr.  Helms,  and  Mr. 
Holland,  be  appointed  a  committee  pursuant  to 
the  Glib  resolution. 

Ordered,  ThatMr.aoiMiET,Mr.  Jaokson,  Mr. 
Baldwin,  Mr.  Ldcas,  Mr.  Nelson,  Mr.  Larked, 
and  Mr.  Lowndes,  be  appointed  a  committee  pur- 
suBDl  to  the  sixth  resolution. 

Mr.  Gribwold  stated  that  some  inoonveaieace 
had  been  felt  br  some  of  the  merchants  of  the  At- 
lantic port*  in  makJDg  shipments  to  New  Orleans, 
as  they  were  not  authorized  to  obtain  drawbacks 
on  a  reshipment  from  that  port  to  a  foreign  coun- 
try; hereloforeNewOrieans  had  been  a  depot  from 
which  many  foreign  articles  were  shipped  to  the 
French,  Spanish,  and  even  British  coloniea  and 
islands,  a  commerce  that  had  beenrer^  productive. 
He  wished,  if  there  was  no  solid  objection  to  it, 
that  the  usual  course  of  trade  might  be  continued. 
He,  therefore,  moved  the  following  resolution : 

Raolved,  That  the  Committee  of  Commerce  and 
MuufacturcB  be  instructed  to  inquire  into  the  eipe- 
pediency  of  allowing,  under  proper  regulations,  a  draw-  ' 
back  of  duties  on  goods,  wares,  and  merchandise,  im- 
ported into  the  port  of  New  Orleans  from  any  port  of 
the  United  States,  and  from  thence  exported  to  any 
foreign  port  or  place,  and  that  the  Commltteo  report 
by  bill  or  otherwise. 

The  resolution  was  carried  nem.  con. 
Tbe  Speakub  laid  before  the  House  a  letter 
from  Mr.  Thomas  Clazloo,  Doorkeeper  of  tha 
House  of  Representative*  of  tbe  United  States^ 
written  in  his  official  capacity,  statioff  that,  at  the 
request  of  one  of  the  iababitaols  ofthe  city,  tbe 
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of  Represeniaiives  in  ihe  forenoon,  gave  notice 
that,  in  the  aAeruooo,  a  airao^r  noald  pleach 
in  the  same  room,  which  isa  thing  altogether  ud- 
asDal.  This  notice  waa  given  *' 
•  -t  .  gpEAUER,  or  being  menlii 
if  the  House.  Beliering 
dent  which  might  hereafiet  lead  to  many  incon- 
Tenieoces,  he  opposed  the  meaaure,  d&c.  In  taking 
tbisstepKeunfortuoatcly  gave  umbrage  to  some  of 
the  gentlemen  belonfting  to  the  House,  This  cir- 
cumstance induced  him  to  hope  that  the  Speakbh 
ivould  eilablish  some  regalalion  on  thia  point,  or 
bring  the  mailer  before  ttie  House  for  its  decision. 

Mr.  Speaker  observed,  thai  he  had  never  eier- 
eised  any  auiboriiy  on  this  subject.  Whenever 
he  had  been  applied  to  for  leave  lo  preach  in  that 
room,  be  had  uniformlr  answered  that  he  had  no 
objection. 

On  motion,  the  letter  was  refi'rred  to  a  commit' 
tee  of  three. 

BRTTiaH  TREATY. 

Mr.  J.  Randoi^fb- informed  the  House  thai  the 
Committee  of  Ways  and  Means  had  received  a 
communication  fiom  the  Tteesury  Departmeat, 
■tsting  that  the  appropriation  of  siO.DOO,  for  car^ 

7ing  into  effect  tne  seventh  article  of  (be  British 
reaty,  had  not  been  sufQcient  to  disciiarge  the 
second  instalment  upon  all  the  awards  made  in 
pursuance  thereof,  and  suggesting  the  propriety 
of  making,  as  early  as  possible,  a  further  apptopn- 
aiioo  for  that  object.  The  Secretary  of  Slate  es- 
timated the  amount  unpaid  at  $60,000,  and  that. 
in  order  to  prevent  any  disappointment,  it  would 
be  eligible  to  make  the  appropriation  $70,000. 
Mr.  R.  hereupon  moved  that  tlie  Committee  of 
Ways  and  Means  have  leave  lo  report  a  bill  on 
this  subject.    Leave  being  granted, 

Mr.  J.  R.  reported  a  bifl  accordingly,  which 
was  read  a  first  and  second  time, and  referred  to  a 
Committee  of  the  Whole  to-morrow. 

TnEBUAT,  November  13. 

Two  other  membera,  to  wit :  from  Massachu- 
setts. RicHAsn  CuTTS }  and  from  South  Caroli- 
na, William  Butler  ;  appeared,  and  look  their 
■eats  in  the  House. 

No  quorum  being  present,  the  House  adjourned. 

Wedke9I>at,  November  14. 

Another  member  to  wit:  Phai^del  Bisbop, 
from  Massachusetts,  appeared,  and  took  his  seat 
in  the  House. 

A  memorial  of  Duncan  McFarland,  of  the 
Slate  of  North  Carolina,  was  presented  to  the 
House  and  read,  stating  hia  claim  to  a  seat  in  this 
House,  as  the  Representative  from  the  seventh 
election  disirict  of  the  said  Stale;  and  praying 
that  the  House  will  take  into  faither  considera- 
tion and  ultimately  decide  on  tbe  aubjeei-maiter 
of  his  memorial  presented  the  eighth  of  February 
last — Referred  to  the  Committee  of  Elections. 

A  memorial  of  William  Donbar,  of  the  Missis- 


sippi Territory  of  the  United  Slates,  M(as  pre- 
sented to  the  House  and  read,  praying,  for  the 
reasons  therein  specified,  that  Congress  will  be 
pleased  to  po^^ipone  the  consideration  of  any  pe- 
lition  of  or  claim  respecting  the  title  to  a  certaifi 
lot  ot  parcel  of  land  within  the  limits  of  the  city 
of  Natchez,  which  has  been  granted  to  the  memo-^ 
rialisia  by  the  Spanish  Government,  in  consider- 
ation of  services  heretofore  rendered  by  him  to 
the  said  Government. — Referred. 

On  molion  of  Mr.  Varsum,  it  was 

Retolwd,  Thai  Ihe  Committee  of  Claims  be 
instructed  lo  consider  at  large  the  subject  relative 
to  invalid  pensioners,  and  all  persons  wounded  ot 
disabled  in  the  service  of  the  United  Slates,  dur- 
ing the  laleRevoluitonary  warwithGreatBrtiain; 
and  report  to  the  House  what  further  measures 
are,  in  their  opinion,  necessary  lo  be  adopted,  in 
order  to  render  them  such  ample  remuneration 
for  iheir  sufiering.i  as  justice  may  require. 

A  memorial  and  petiiion  of  sundry  inhabitants 
of  ihe  town  of  Alexandria,  in  the  District  of  Co- 
lumbia, was  presented  to  the  House  and  read, 
submiliing  to  the  consideration  of  Congress  cer- 
tain propositions,  by  way  of  modification  and 
amendment  of  an  act  passed  »t  tbb  last  session, 
entitled  "An  act  to  amend  Ihe  charter  of  Alex- 
andria," which  they  pray  may  he  adopted  for  the 
convenience  and  benefit  of  ihe  memorialists  and 
other  inhabitan IS  of  the  said  town.— Referred  to 
Mr.  Epfes,  Mr.  J.  CahpbelI:.,  and  Mr.  Thoui^ 
eoN ;  to  examine  and  report  their  opiDtoQ  there- 
upon to  the  House. 

Mr.  Lbib  mentioned  to  the  House  the  condition 
in  which  the  public  buildings  (the  arsenal  at 
Philadelphia)  the  property  of  the  United  States 
were;  one  of  the  sections  was  raised  lo  the 
first  floor,  and  come  other  parts  were  left  unfin- 
ished; indeed  all  the  uncovered  pans  of  the  build- 
ing were  more  or  less  suffering  dilapidation  or 
going  to  decay;  be  thought  ii  would  be  found 
prudent  10  finish  thenl  in  order  to  preserve  ihem. 
He  therefore  moved  thai  a  committee  be  ap- 


pointed to  inquire  into  the  expediency  of  making 
'  '      ■  '■»  the  completion  of  the  public 

12  to  the  United  Slates,  near 
Philadelphia. — Reierred  lo  a  select  committee  of 
three  members. 


nuildmgs  belonging 
Philadelphia.— Reiei 


twelfth  instant  on  so  much  of  the  Message  of  the 
President  of  the  United  Stales  as  relates  to  "  the 
enlargement  of  the  capital  employed  in  com- 
merce with  the  Indian  tribes"  be  instructed  to- 
inquire  what  alieralions  and  amendments  are 
necessary  In  the  "act  to  regulate  trade  and  inter- 
course with  the  Indian  tribes;"  and  to  report 
thereon  by  bill,  or  otherwise. 

Tbosbday,  November  15. 
Two  other  members,  to  wit :  from  Massachu- 
setts. Samdel  Thatcher  ;  and  from  Pennsjrlvania, 
Andrew  Greqo;  appeared,  and  took  iheir  seats 
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the  Whole  on  the  bill  makioe  farther  appropria- 
tion Tot  carrying  into  effect  the  Treaty  of  Amity, 
Commerce,  and  Navigapoo,  between  His  Brit- 
annic Majesty  and  the  United  States  of  America. 
The  bill  was  reported  with  an  amendment,  which 
"was  twice  read,  and  agreed  to  by  the  House. 

Ordered.  That  the  said  bill,  with  the  amend- 
ment,  be  engrossed,  and  read  the  third  time  to- 
morrow. 

A  Message  was  received  from  the  Prebioekt 
OP  THE  United  States,  as  follows: 
To  tJu  Jioitte  of  Rtprutniativa  of  Iht  UnUtd  Staiei  .- 

Agreeably  to  your  reaolutioa  of  the  ninth  inatant,  I 
now  lay  before  you  a  statement  of  the  circumatances 
atten^ng  the  deitraction  of  the  frigate  Philadelphia, 
with  the  names  of  the  otEcera  and  the  number  of  men 
employed  on  the  occasion;  to  which  I  hive  to  add, 
that  Lieutenant  Decatur  was,  thereupon,  advanced  to 
be  a  Captain  in  the  Navy  of  the  United  etales. 

Not.  16, 1804.  TH.  JEFFERSON. 

The  said  Message  and  (he  papers  referred  to 
therein,  were  read,  and  ordered  to  lie  on  the  table. 
On  motion,  it  was 

Reaolved.  That  a  committee  be  appointed  to  in- 
quire wbeloer  any,  and,  if  any,  what,  description 
of  claims  against  the  United  Stales  eie  barred  by 
the  statutes  of  limitation,  which,  in  reason,  and 
justice,  ought  to  be  provided  for  by  law ;  and  that 
the  said  committee  Tiave  leave  to  report  thereon 
by  bill,  or  otherwise. 

Ordered,  That  Mr.  Claiborne,  Mr.  Hocoh, 
Mr.  Wad  a  WORTH,  Mr.  Knioht,  Mr.  J,  C.  Smith, 
Mr,  Chittenden,  Mr.  McCobd,  Mr.  Boyd,  Mr. 
Anderson,  Mr.  Rodney,  Mr.  Nicholson,  Mr. 
Bedinoeh,  Mr.  Marhadcke  Williahs.  Mr. 
DtCKBON,  Mr.  Casey,  Mr.  Meriwether,  and  Mr. 
Morrow,  be  appointed  a  committee,  pursuant " 
the  said  lesolnilon. 

Ordered.  That  the  copy  of  an  act  passed  by 
the  Legislature  of  the  Stale  of  North  Carolini 
on  the  twenty-second  of  December,  one  thousan 
eight  handred  and  three,  entitled  "An  act  to  av 
thorize  the  Stale  of  Tennessee  to  perfect  titles  to 
lands  reserved  to  this  Stale  by  the  cession  act," 
which  was  presented  to  this  House  on  the  four- 
teenth of  February  last,  be  referred  to  Mr.  Alston, 
Mr.  WiNN.Mr.  Taooaht,  Mr.  John  RaEA.of  Ten- 
nessee, and  Mr.  Bard,  with  leave  to  report  thereon 
by  way  of  bill,  or  bills. 

Mr.  Newton  stated  a  fact  relative  to  a  citizen 
of  Oeorsia,  who  had  been  sued  in  that  State ;  but 
the  creditor,  finding  the  citizen  was  coming  to 
Washington,  dismissed  bis  suit  ibere,  and  pro- 
cnred  his  arrest  here.  The  debtor,  as  a  slraneer, 
' for  want  of  bail  must  have  gone  to  prison,  out 
through  the  humanity  of  the  marshaj,  who  ac- 
companied him  to  several  places  in  the  Territory 
in  search  of  a  friend,  the  debtor  was  fortunate 
enough  to  procure  the  requisite  security,  and  there- 
by avoided  the  hardships  of  imprisonment.  To 
prevent  in  future  this  species  of  oppression  to 
which  strangers  are  liable,  he  moved  that  a 
■elect  committee  of  five  be  appointed  to  inquire 
whether  any,  and  if  any,  what  alterations  are 
necessary  to  be  made  in  the  laws  of  the  District 
of  Columbia  relative  to  holding  persons  to  t«il, 


id  that  they  1>e  authorised  to  report  by  bill  oi 
otherwise. 
A  committee  of  five  was  appointed  accordingly. 

NEW  YOBK  SLATE  COMPANIES. 

Mr.  Mitchill  made  a  report  from  the  Com- 
littee  of  Commerce  and  Manufactures  on  the 
petition  of  the  Siate  Companies  of  New  York 
and  Dutchess  counties,  concluding  that  any  ad- 
ditional duty  on  imported  slate  at  this  time  ivill 
be  inexpedient.  Thegeneral  principle  upon  which 
this  report  was  bottomed,  being  of  considerable 
importance,  and  likely  to  excite  discussion,  he 
moved  to  refer  it  to  a  Committee  of  the  Whole, 
and  that  it  be  made  the  order  for  Tuesday  next ; 
agreed  to,  and  in  the  mean  time  ordered  to  be 
printed.    The  report  is  as  follows : 

Two  awociatioDs  of  indivjdnala,  in  the  State  of  New 
York,  were  formed,  one  in  the  jeai  1800,  and  the  othei 
in  1B03,  for  the  purpose  of  eiploring  and  opening 
quarries  of  slate,  within  Uutchau  eounly,  in  the  said 
State.  _  After  expending  considerable  capital,  they  atste 
that  they  have  been  sueceMful  in  finding  slate  of  an 
excellent  quality.  This  they  have  brought  to  market 
in  great  quantity,  and  oSer  for  Mie  at  a  reduced  price 
of  fifty  per  cent.  They  allege  that  Ihey  are  capable 
of  mpplying  the  whole  domestic  demand  for  thia  aee- 
fiil  article  of  building,  and  could  eaaily  linniih  tlate  of 
various  sizes  and  Ihicknen,  fbr  eiporta^n.  But  thej 
complain  of  the  rivalsbip  and  competition  of  the  im- 
porten  of  slate  from  foreign  countries ;  who,  by  means 
of  superior  numbers  and  capitals,  can,  without  aenai- 
ble  inconvenience,  submit  to  temporary  lone*,  undei^ 
sell  the  petitioners,  and  inlnrrupt  the  regular  couree  of 
their  domestic  industry.  For  the  aake  of  praventing 
■'         ■■  -    yaolicit 


le  discouraging  embarrBH 


I,  they  » 


crease  of  impost  on  the  importation  of  slate  from  foreign 

In  the  preamble  to  the  act  "  making  further  provie- 
ion  for  the  payment  of  debta  of  the  United  States," 
pasaed  August  10,  1790,  it  is  declared  that  duties  were 
laid  on  goods,  wares,  and  merchandise,  imported,  Ibl 
the  discharge  of  the  debts  of  the  United  States,  and  the 
encouragement  and  protection  of  manu&ctures.  Bj 
the  firat  section  of  that  act,  slate  was  charged  with  a 
duly  of  ten  per  cant,  ad  valorem.  Afterwards,  by  the 
act  "for  raisini;  a  further  sum  of  mooey  for  the  p»- 
lection  of  the  frontiers,  and  for  other  purposes  therein 
mentioned,"  passed  May  S,  1793,  an  additional  two 
and  a  half  per  cent,  was  added  ;  but  this  ceased  at  the 
end  of  two  years,  by  its  own  limitation.  Then  again 
an  additional  five  per  cent,  ad  valorem  waa  laid  upon 
imported  slate,  by  the  first  section  of  the  "  act  fbr  lay- 
ing additioDal  duties  on  goods,  wares,  and  merchandise, 
imported  into  the  United  States,"  passed  June  T,  ITM. 

A  further  impost  of  two  and  a  half  per  cent,  was 
laid  by  the  fliat  section  of  the  "act  furUier  to  protect 
the  commerce  and  seaiaenorthe  United  States  against 
the  Baibary  Powers,"  passed  March  36,  IBM,  upon  all 
goods,  wares,  and  merchandise,  chargeable  with  an  ad 
valorem  duty.  Slate  comes  within  thia  claas  of  srti- 
des.  The  money  collected  goes  to  "  the  Mediterra- 
nean fimd ;"  and  this  additional  two  and  a  half  per 
cent  wilt  not  be  discontinued  until  three  months  after 
•  ratification  of  a  Treaty  of  Peace  with  Tripoli. 

Hence,  it  appears  that  the  existing  duties  tm  slate, 
imparted  from  foreign  ports,  smolmt  to  seventeen  and 
a  half  per  cent,  if  imported  in  shipa  or  vessels  of  the 
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Uoiled  a>etee ;  and  computiitg  the  ten  per  cent  addi- 
tional, amount  to  nineteen  and  a  half  per  cent,  upon 
«11  slate  impoited  in  Tcssels  not  of  the  United  Statu. 
'When  to  these  ace  added  freight,  comnuEsion,  insui' 
uice,  and  the  other  beaiiy  charges  on  such .  a  balk;  ai- 
tide,  it  would  eeem  that  a  sufficient  fleeting  dutj 
nas  alreadj  imposed  to  encourage  this  species  of  do- 
mestic manufacture.  The  committee  aie  inclined  to 
think  it  would  be  impolitic  to  increase  the  import  to  a 
prohSntory  amount. 

The  committee  cannot  iorbeai  to  express  a  sentiment 
of  [deanue  on  this  discovery  of  an  ineihauitible  quan- 
titj  of  an  incombustible  material  for  coTcring  build- 
ings. Hie  iacreaibg  scarcitj  of  timber,  and  the  pre- 
▼ailing  cnatom  of  conetructing  fire-proof  houses,  added 
t0  dte  more  excellent,  it  may  be  said  unequalled  quai- 
ls and  abandance  of  the  slate  of  New  York,  may  be 
expected  in  a  short  time  to  accomplish  the  withes  of 
flie  petitioDers,  and  give  the  home  made  slate  a  com- 
plete ascendency  in  the  market.  While,  therefore, 
tbej  rejoice  at  the  detection  of  this  new  resource  of 
tiieir  coontr;,  and  of  its  proportionally  increased  inde- 
peadence,  they  forbear  to  recommend  any  aogmenta- 
don  of  impost  upon  its  introduction  &om  abroad. 

On  the  whole,  it  is  the  opinion  of  the  committee  that 
any  additional  duty  iipoD  impMted  slate  would,  at  this 
time,  be  IneipedienL 

Fa  ID  AT,  Norember  16. 

On  iDotioD,  of  Mr.  R.  Griswold,  it  was 

Retclned,  That  a  committee  be  appointed  to 
inquire  whether  further  prorisiona  ought  not  to 
be  made  by  law  for  the  encouragement  of  the  fish- 
eries of  the  Uoited  States;  and  that  the  commit- 
tee report  by  bill,  or  otherwise. 

Ordered,  That  Mr.  R.  Ghiswold,  Mr.  GaEoa, 
Mr.  Vbrplakce,  Mr.  Clare,  and  Mr.  Taooart, 
be  appointed  a  committee,  pursuant  to  the  said 
Rsolution. 
I  Ordered,  That  the  report  ofa  select  committee 

made  on  the  thttd  of  January  last,  on  tbe  subject 
of  (be  whale  and  cad-fisheries  of  the  United  States, 
be  referred  to  the  committee  last  appointed. 

On  motion,  of  Mr.  W.  Jackson,  ii  was 

Ae«oIoed.  That  a  committee  be  appointed  to 
prepare  ana  bring  in  a  bill  making  provision  for 
the  sppLicalion  of  the  money  heretofore  appro- 
priated to  laying  out  and  making  certain  public 
mads. 

Ofdered,  That  Mr.  Jackson,  Mr.  Morbow, 
Mi.  O.  W.  Campbell,  Mr.  Boile, and  Mr.  Stew- 
art, be  ap[)oiated  a  committee,  pursuant  to  the 
laid  retolutioD. 

Mr.  PiNDLEV,  from  the  Committee  of  Elections, 
to  whom  it  was  referred  to  examine  the  certifi- 
cates of  election  or  other  credentials  of  the  mem- 
bers returned  to  serve  in  this  House,  made  « 
leport,  in  part,  which  was  ordered  to  lie  on  the 
Utile. 

Mr.  Bbtah  reported  from  the  committee  oa  the 
official  letter  of  Mr.  Thomas  Claston,  Door- 
keeper of  lbs  Mouse  of  RepresentaliTes,  respect- 
ing tbe  admission  of  Chaplains  to  preach  in  the 
Chamber  of  Congress;  that  in  the  case  staled  by 
him,  fae  had  acted  with  propriety,  and  they  re- 
eommended  a  resolaiioD  to  the  following  effect; 
That  no  person  shall  be  authorized  to  preach  in 


this  Chamber  unless  by  consent  of  the  Speaker, 
or  being  introduced  by  one  of  the  Chaplains. 

Ordered  to  lie  on  the  table. 

An  engrossed  bill  making  a  farther  appropria- 
tioD  for  carrying  into  effect  the  Treaty  of^Aatity, 
Commerce,  and  Navigation,  between  His  Brit- 
annic Majesty  and  the  United  States  of  America, 
was  read  tbe  third  time,  and  passed. 


MoHDAT,  November  19. 

Another  member,  to  wit;  Sets  Hastings, 
from  HasiachDsetts,  appeared,  and  took  his  seat 
in  the  House. 

Tbe  Speaker  laid  before  tbe  House  a  letter 
from  Thomas  M.  Thompson,  Secretary  of  the 
State  of  Peansylrania,  accompanying  the  copy  of 
a  letter  from  William  Hoge,  addressed  to  the 
Qorernor  of  Pennsylvauia,  containing  his  resig- 
nation of  a  seat  in  this  House,  a*  one  of  tbe  mem- 
bers for  the  said  Slate ;  also,  a  copy  of  the  Gov- 
ernor's writ  of  election  to  supply  the  vacancy 
occasioned  thereby,  and  a  duplicate  return  of  the 
election  of  John  Hoge,  to  serve  in  this  House  as 
a  Representative  for  tbe  said  State  of  Fennsyl- 
Taoia,  in  tbe  room  of  the  said  William  Hoge ; 
which  were  read,  and'ieferred  to  the  Comtnittee 
of  Elections. 

Mr.  S.  L.  MiTOBiLL  called  the  attention  of  the 
House  to  a  subject  be  considered  of  importance  to 
the  literary  institutions  of  the  United  Stales.  Un- 
derstandiog  that  an  application  was  about  to  be 
made  to  Congress  from  the  College  of  PrincetOB 
for  an  abatement  of  tbe  bonded  dulies  due  on  a 
recent  importation  of  books  and  philosophical  ap- 
paratus, imported  for  the  use  of  tliat  seminary,  he 
undertook  to  foretell  the  fate  of  the  application. 
Tbe  committee  would  probably  report  as  bad  been 
usual— that  the  prayer  of  the  petition  cannot  be 
granted.  True,  gentlemen  felt  it  a  painful  task  to 
report  oegaliTely,  but  sueb  had  ever  been  the  case. 
Yet  he  would  advocate  a  relaxation  of  that  princi- 
ple. He  had  himself,  when  applied  to  on  such  oc- 
casions, replied  that  tbe  United  States  wanted  reve- 
nue and  of  course  must  seek  it  from  tbe  imports 
as  well  of  literary  institutions  as  of  private  mdi- 
viduals ;  but  this  reason  has  now  teas  weight  than 
heretofore—laying  out  of  the  question  alftbat  re- 
lates to  tbe  importance  of  education,  especially  in 
a  Republican  Government  like  that  of  the  United 
States,  he  would  only  remark  that  the  President's 
Message  showed  that  such  was  the  flourishing 
state  of  our  a&irs  generally,  particularly  of  out 
revenue,  that  we  might  now  dispense  with  thecol- 
lection  of  duties  on  these  importations.  He  here- 
upon moved  that  the  Committee  of  Ways  and 
Means  be  instructed  to  inquire  into  the  expedi- 
ency of  exempting  from  impost  all  such  books  and 
philosophical  apparatus  as  shall  be  imported  on 
account  of  colleges  and  universities,  for  the  ben- 
fit  of  those  learned  institutions,  aud  that  they  re- 
port by  bill  or  otherwise. 

The  motion  passed  in  the  affirmative. 

The  House  proceeded  to  consider  the  resolution 
reported,  on  the  ninth  instant,  from  the  Commii- 
,  tee  of  the  Whole  House  (o  whom  was  referred  a 
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molion  relatiTe  "to  CaptaiD  Slephen  Decalur, 
Ibe  officers,  and  crew,  of  ihe  Uniied  Suies'  keich 
Intrepid;"  and  the  said  resolutioo  being  twice 
read,  and  amended  at  the  Clerk's  table,  was  agreed 
to  by  the  House,  as  follows : 

Retolntd,  hy  tkt  Saiale  end  Home  of  Repreiaita- 
titei  of  ihe  VnHed  Stalea  of  America  in  Congrcii  at- 
tembUd,  That  ihe  Preaidenl  of  the  United  StatCB  be 
Teqawtsd  to  present,  in  the  Dune  of  CongreH,  to  Cap- 
tBin  Stephen  Decatur,  a  sward ;  and  to  each  of  the 
officers  and  crew  of  the  United  Slates  ketch  Intrepid, 
two  months's  pay,  u  a  t^Btimon^  of  the  high  sense  eli- 
teiiained  bjr  Congress  of  the  gallantrj,  good  conduct, 
and  aerricea  of  Captain  Decatur,  the  officers,  and  crew, 
of  theiaid  ketch,  in  attacking,  in  the  harbor  of  Tripoli, 
anddeatrayingaTripolitanfrigBte  offortj-foarguni. 
'  Ordered,  That  the  said  resolution  be  engrossed, 
and  read  the  third  lime  to-day. 

The  House  proceeded  to  consider  the  report  of 
the  committee  of  Ihe  sixteenih  instant,  to  whom 
was  referred  a  letter  addressed  to  ihe  Speaker 
from  the  Doorkeeper  o(  the  House,  which  lay  on 
Ihe  table;  and  the  resolution  submitted  by  ihe 
committee  in  the  said  report,  being  twice  read 
and  amended  at  ihe  Clerk's  table,  was  agreed  10 
by  ihe  House,  as  follows : 

"Sttolved,  That  in  future,  no  person  shall  be  permit- 
ted lo  perform  Divine  service  in  the  Chamber  occupied 
bj  Ihe  Hoose  of  Bepreeentatives,  unless  with  the  con- 
sent of  the  Speaker." 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secrelary  of  ihe  Treasury,  accompani- 
ed with  a  report  and  esiimaies  of  appropriation 
necessary  for  the  service  of  ihe  year  one  thousand 
eight  hundred  and  fire  ;  also,  a  stalement  of  re- 
ceipts and  eipendilures  at  the  Treasury  of  ihe 
United  Stales  for  one  year  preceding  the  first  day 
of  October,  one  thousand  eight  hundred  and  four ; 
which  were  read  and  ordered  to  be  referred  to 
the  Committee  of  Ways  and  Meaos. 

Aa  engrossed  resolution,  in  the  form  of  a 

eurteut  tesoluiion  of  the  two  Houses,  "  eipressire 
of  the  sense  of  Congress  of  the  gallant  conduct 
of  Captain  Stephen  Decatur,  the  officers,and  crew, 
of  the  [Joited  Slates'  ketch  Intrepid,  io  allacking, 
in  ihe  harbor  of  Tripoli,  and  destroying  a  TripoT- 
itan  frigate  of  forty-four  guns,  was  read  the  third 
time,  and  on  the  question  that  the  same  do  pass, 
it  was  resolved  in  the  affirmative — Yeas  104, 
nays  2,  as  follows: 

Tiis— Willis  Alston,  jun.,  Isaac  Anderson,  John 
Archer,  Simeon  Baldwin,  David  Bard,  George  M.  Bed- 
inger,  Siiai  Betlon,  Pbanuel  Bishop,  Wm.  Blackledge, 
Adam  Boyd,  John  Boyle,  Robert  Brown,  Jo«ph  Bryan, 
Geo.  W.  Campbell,  John  Campbell,  Levi  Caacy,  Wm. 
Chamberlin.  Marlio  Chittenden,  Clifton  Claggett,  Thos. 
Claiborne,  Christopher  (;iark,  Joseph  C!»y,  Matthew 
Clay,  John  Cloplon,  Frederick  Conrad,  Jacob  Crownin- 
•hield,  Richard  CutU,  Sam'l  W.  Dana,  John  Davenpart, 
John  Dawson,  William  Dickson,  Thorn u  D  wight.  Peter 
Early,  Jamei  GUiot.  Ebenezer  Elmer,  John  W,  Eppes, 
WiUiam  EmCis,  William  Findlej,  James  Gillespie,  Cal- 
vin Goddard,  Andrew  Gregg,  Tbomas  Griffin,  Gaylord 
Griawold,  Ro§[er  Griswold,  John  A.  Haona,  Joaiah  Has- 
brouck,  Joseph  Heister,  William  Helma,  David  Holmes, 
DaridHoagti,JohnG.  Jackson,  WalteiJonea,  William 


Kennedy,  Nehemiah  Knight,  Simon  Lamed,  Michael 
Leib,  Henry  W.  Livingston,  John  B.  C.  Lucas,  An* 
drew  McCord,  David  Meriwether,  Nahum  MitcheB 
Samuel  L.  MitchiU,  Nicholas  R.  Moore,  Thoa.  Moor«, 
Jeremiah  Morrow,  James  Mott,  Roger  Nelson,  Anthonj 
New,  Thomas  Newton,  jun..  Joseph  H.  Nicholson,  Gid- 
eon Olin,  Beriah  Palmer,  Thonias  Plater,  John  Rsm- 
dolph,  Thomas  M.  Randolph,  John  Rea  of  PannsylTB- 
nia,  John  Rhea  of  Tennessee,  Jacob  Richards,  Samnet 
Riker,  Eraatus  Root,  Tbomas  Sammons,  Thomas  Sand- 
ford,  Ebeneier  Seaver,  John  Smihe.John  Cotton  Smith, 
John  Smith,  Henry  Southard,  Joseph  Stanton,  William 
Sledmsn,  James  Stepheoson.  John  Stewart,  Samuel 
Tenney,  Samuel  Thalclier.  Philip  B.  Thompson,  Philip 
Van  Cortlanilt,  Killian  K.  Van  Rensselaer,  Joseph  B. 
Vamum,  Daniel  C.  Vcrplanck,  Peleg  Wadsworth, 
John  Whitehill,  Marmaduke  Williams,  Richard  Winn, 
Joseph  Winston,  and  Thomas  Wynns. 

Niis.— William  Butler,  and  Richard  Stanford. 

Tubs  DAY,  Ndvember  20. 

ADothernaembeT,iowit:  GEORQETiBBiTa,  from 
New  York,  appeared,  and  took  bis  seat  in  the 
House. 

On  a  motion  made  and  seconded  10  add  a  aevr 
rule  to  Ihe  standing  rules  and  orders  of  ihe  House, 
in  the  words  following,  lo  wit : 

"That  each  of  Ihe  Committees  of  this  House  be  cm- 
powered  to  appoint  ■  chairman,  by  plurality  of  votes, 
in  all  caaes  where  the  first  named  member  of  the  Com- 
mittee shall  be  absent,  or  excused  by  the  House;" 

Ordered,  That  the  said  motion  be  referred  to 
Mr.  Dawson,  Mr.  Rooer  GaiawoLD,  and  Mr. 
Heister,  to  examine  and  report  iheir  opinion 
thereupon  to  the  House. 

Mr.  Aleton,  from  the  committee  appointed  on 
the  fourteenth  instant,  presented  a  hill  declaring 
Ihe  Bsseut  of  Congress  to  an  act  of  the  Generu 
Assembly  of  the  State  of  North  Carolina,  which 
was  read  twice,  and  commilted  to  a  Committee 
of  the  Whole  House  lo-morrow. 

Mr.  Matthew  Clay,  from  the  committee  ap- 
pointed, presented  a  bill  giving  the  power  to  the 
siockholders  of  the  Marine  Insurance  Company 
of  Alexandria,  to  insure  against  fire ;  which  was 
read  Iwice,  and  committed  lo  a  Committee  of 
the  Whole  House  to-morrow. 

Mr.  McToRFLL,  from  the  committee  appointed 
on  that  part  of  the  President's  Message  respecting 
the  lead  mines  in  Louisiana,  reported  a  resolniion 
aulhorizing  the  President  lo  appoint  an  ageni, 
who  shall  be  instructed  to  collect  all  Ihe  mitierial 
information  respeciioK  the  actual  condition,  occu- 
pancy, and  title  of  the  same,  and  the  agent  10 
make  report  before  the  next  session  of  Congress. 
The  resolution  was  read  a  second  time,  and  re- 
ferred 10  a  Committee  of  the  Whole. 

Mr.  LuoAB  suggested  ihe  propriety  of  altering 
Ihe  resolution,  su  as  lo  make  it  seneral  to  all  kinds 
of  ore,  and  even  to  embrace  salt  springs  and  licks> 
He  knew  there  were  other  ores  in  that  Territory, 
and  liad  seen  specimens  of  a  very  rich  coppei 
ore  when  he  had  gone  into  the  country. 

Mr.  MtTCRiLL  said,  liiat  the  Eiecuiire  had  an- 
ticipated the  gentleman's  object,  and  he  expected 
the  House  would  be  soon  gratified  with  an  ac- 
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cDutit  of  the  diacoreriea  now  makiog  by  Major 
Lewis,  and  olhei  agents  on  the  Missouri,  Arkan- 
sas, Red  liver,  &c.,  as  tbey  respect  the  mineral, 
Tt^etable,  and  aniinat  kingdoms,  on  which  account 
he  preferred  the  resolution  in  its  present  slate. 

Tbe  resolution  was  carried  without  oppoaition, 
and  adopted  bv  the  House  after  the  rising  of  the 
committee,  aod  ordered  to  beeogroised  foralhiid 
leading. 

Wbdnbsdat,  NoTember  21. 

Another  member,  to  wit;  Joh»  Pattebbon, 
from  New  York,  appeared  and  took  his  seat  in 
the  House. 

Mr.  Rhea,  of  Tennessee,  moved  a  resolution 
for  the  establishment  of  an  office  for  eithibiiing 
and  recording  deeds  and  papers  relating  to  grants 
of  land  in  Louisiana,  whether  made  by  France, 
Spain,  or  Great  Briiain;  to  be  entered  in  the 
original  language,  with  an  American  translation 
of  tbe  same.    Ordered  to  lie  on  tbe  table. 

The  House  resolved  itself  into  aCommittee  of 
the  Whole  on  the  bill  giving  power  to  the  stock- 
holders of  the  Marine  Insnrance  Company  of 
Alexandria  to  insure  against  Sre;  and,  after  some 
time  spent  thereio  the  Committee  rose  and  re- 
ported progress. 

Mr.  John  Ranuolfh,  from  the  Comraitiee  of 
Ways  and  Means,  who  were  instructed  by  a  reso- 
Imion  of  this  House,  of  the  nineteenth  instant, 
"  to  inquire  into  the  eipediency  of  etempting 
from  impost  all  such  booas  and  philosophical  ap- 
paratua  as  shall  be  imported  on  account  of  the 
colleges  and  universities  existing  within  the  Uni- 
ted States,  for  the  proper'and  exclusive  use  of  the 
learned  iastilutions;"  made  a  report  thereon, 
which  was  read,  and  ordered  to  be  referred  to  a 
Committee  of  the  Whole  House 


LOUISIANA  LEAD  MINES. 

The  engrosaed  resolution  authoriziog  the  Presi- 
dent to  appoint  an  agent,  who  ahall  be  instructed 
to  collect  all  the  material  information  respecting 
the  actual  condition,  occupancy,  and  title  of  the 
lead  mines  in  Louisiana,  waa  laKen  up  on  its  third 
reading. 

Mr.  Ldcas  entertained  a  doubt  astothe  pro- 
priety of  this  measure;  indeed,  the  gentleman  from 
New  York,  (Mr.  Mitcbeli.,}  seemed  to  admit 
that  it  waa  superfluous,  for  he  had  said  that  the 
President,  under  proper  authority,  had  already 
appointed  agents  to  explore  generally  the  Terri- 
tory of  Louisiana  ;  that  tbey  nare  been  sometime 
engaged  in  that  service  at  the  Missouri,  Arkansaa, 
Red  river,  and  about  Detroit,  and  indeed  Major 
Lewis  had  been  sometime  in  St.  Louis,  a  post  in 
the  neighborhood  of  these  very  lead  mines,  and 
from  his  known  enterprise  and  minute  inquiries, 
there  was  good  reason  for  believing  that  the  sub- 
ject which  was  the  object  of  the  proposed  resolu- 
tion, would  be  narrated  in  his  general  report  of 
discoreries.  But  in  addition  to  this  expectation, 
the  document  accompanying  the  President's  Mes- 
sage sheds  considerable  light.    The  information 


had  heard  no  gentleman  suggest  a  doubt  as  to  the 
accuracy  of  the  narrative,  he  was  inclined  to  give 
it  full  credit,  from  the  general  character  of  the 
gentleman  who  made  ine  communication,  and 
the  particular  knowledge  be  must  necessarily 
have  acquired  by  a  long  residence  in  the  country. 
From  this  view  of  the  subject  he  was  compelled 
to  acknowledge  that  he  had  altered  his  idea  of 
the  resolution,  and  could  not  now  vote  in  ita 

Mr.  MiTCHiLL  bad  hoped  that  tbe  gentleman 
from  Pennsylvania,  after  the  eiplanation  of  yes- 
terday, would  coDsentto  the  resolution  i  he  would 
now  add  but  a  few  explanatory  words.  The  ob- 
ject of  the  resolution  was  simply  to  appoint  as 
agent  to  inquire  into  the  occupancy  and  titles  of 
the  present  holders  and  ciaimanli;  this  required 
a  civilian  versed  in  the  municipal  laws  of  ths 
nations  who  had  heretofore  held  that  territory  | 
not  a  natural  historian,  or  mineralogist,  not  one 
who  was  acquainted  with  the  art  of  mining,  ot 
smelting  end  testing  ores.  Neither  did  Mr.  M. 
believe  it  would  be  necessary  to  send  the  agent 
to  the  mines  themselves,  but  to  the  place  wHera 
the  deeJa  and  conveyances  constituting  ihe  title- 
papers  of  the  proprietors,  or  pretended  claimants, 
are  recorded  or  preserved.  Whether  these  were 
at  New  Orleans,  or  what  other  place,  he  did  not 
know.  As  to  tae  expense,  it  wa^  not  likely  to 
exceed  $1,000  or  $2,000  even  if  the  agent  were 
sent  from  this  city  ;  but  he  imagined  if  the  busi- 
ness could  be  as  well  conducted  by  the  appoint- 
ment «f  an  agent  in  Louisiana,  tbe  President 
would  instruct  the  Governor  how  to  act.  It 
might  be  seen  too,  from  the  words  of  the  resolu- 
tion, that  it  was  a  mere  temporary  employment, 
not  likely  to  be  of  longer  duration  than  three  ot 
four  months,  for  the  report  is  instructed  to  be 
made  before  the  next  meeting  of  Congress.  Mr. 
M.  concluded,  that  if  Mr.  Ldoas  would  reconcile 
himself  to  vote  for  the  present  motion  upon  this 
explanation,  and  should  he  hereafter  desire  a  more 
extensive  examination  into  the  actual  circum- 
stances of  the  newly  acquired  Territory,  he  might 
rely  upon  his  earnest  co-operation. 

Mr.  Lucas  observed  in  reply,  that  Louisiana 
had  been  held  alternately  by  three  orfournatiom: 
each  of  which  in  sequence  had  granted  titles  to 
more  or  less  iS  the  lands  in  question.  An  exami- 
nation into  those  titles  would  at  this  lime  excite 
a  high  degree  of  sensibility  among  the  inhabitants, 
who,  he  thought,  ought  in  their  youthful  state  to 
be  treated  by  Congress  wiib  tenderness  and  deli- 
cacy. The  titles  were  various,  some  derived  from^ 
the  Governors  of  the  country,  some  from  com- 
manders of  posts.  Many  of  tbe  latter  he  believed 
might  he  considered  by  the  agent  ill^al;  espe- 
eiall^  as  hebadlearned  that  the  commander  of  St. 
Louis,  in  North  Louisiana,  held  paramount  aur 
tboriiy  over  ihe  subordinate  posts,  and  that  with- 
out hie  approbaiioo  the  lands  so  granted  would 
not  be  allowed;  yet  these  persons  who  held  under 
such  title,  and  by  occupancy  and  improvement 
consider  themselves  the  bona  _fide  proprietors  of 
the  lands.  He  feared  that  the  inquiry  intended 
by  the  resolution  might  create  great  dissatiafac- 
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Mr.  Early  said,  if  Mr.  L.  had  made  a  coriect 
Btatement  of  ihe  condiiioD  in  which  the  titles  in 
that  country  really  stood,  and  be  had  no  rea« 
doabt  it,  it  nould  operate  as  the  strongest  re 
on  hia  mind  to  pas*  the  Tesolution:  though  it 
would  be  perceived  that  iha  agency  to  be  given 
on  the  pregeni  occasion  extended  no  farther  than 
to  the  lead  mines.  The  gentleman.  Mr.  L.,  had 
jesterday  mistaken  his  friend,  Mr.  Mitcsill'b  ob- 

iect,  supposing  a  general  agency  was  intended  to 
le  raised.  He  had  mistaken  him  again  to-day, 
by  thinking  the  agent  was  to  go  into  the  Terri- 
tory of  Louisiana  to  decide  upon  the  titles  be 
might  have  an  opportuDUy  of  examining.  This 
was  not  the  case.  He  was  merely  to  inquire  intc 
the  actual  condition  of  the  lead  mines,  the  occu- 
pancy and  title,  for  the  information  of  Congieas. 
We  are  not  going  to  send  a  Board  ofCommis- 
aiouers,  or  a  Judiciary  Establishment,  for  the  pur- 
pose of  hearing  and  determining  upon  the  claims 
■et  up,  but  to  procure  for  ourselves  that  informa- 
tion which  wi^l  enable  tbeOovernraent  to  decide, 
without  their  instrumentality.  If  the  gentleman 
(Mr.  L.)  views  the  subject  in  this  point  of  light, he 
will  find  it  freed  from  his  objection. 

The  question-was  now  put,  and  the  resolution 
passed,  74  members  voting  in  its  iavor. 


Thdbsdat,  November  22. 

Two  other  members,  to  wit :  Peterson  Good- 
WYN  and  Edwin  Gray,  from  Virginia,  appeared 
and  took  their  seats  in  toe  House. 

A  memorial  of  Samuel  H.  Smith,  and  other*, 
on  behalf  of  the  Washiagion  Building  Company, 
was  presented  to  the  House  and  read,  praying  that 
Congress  will  reconsider  and  ultimately  decide  on 
tbeir  petition,  presented  of  January  3,  1S03,  pray- 
ing  that  a  law  may  pass  to  incorporate  the  said 
eompany,  under  certain  rules  and  regulations  in- 
tended ior  the  improvement  and  ornament  of  the 
Metropolis  of  the  Union ;  and,  also,  that  they 
may  be  enabled  to  extend  the  application  of  the 
funds  of  the  company  to  the  insurance  of  build- 
ings from  Gre. — Referred  to  Mr.  Lewis,  Mr.  John 
Rhea,  of  Pennsylvania,  and  Mr.  Archer,  with 
leave  to  report  thereon  by  bill,  or  bills,  or  other- 
wise. 

Mr.  NicHOLaoN,  from  the  committee  appointed, 
presented  a  bill  for  the  more  effectual  preservation 
of  peace  in  the  ports  and  harbors  of  the  United 
States, and  in  the  waters  under  their  jurisdiction; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  Kport  of  the  Committee  of 
Ways  and  Means,  on  the  expediency  of  exempt- 
ing t'rom  impost  all  such  books  and  philosophical 
apparatus  as  shall  be  imported  on  account  of  the 
Colleges  aad  Universities  existing  within  the 
United  States,  for  the  proper  and  exclusive  uie  of 
the  learned  institutions ;  and,  after  some  time 
spent  therein,  the  Committee  rose  and  reported 
arescdatiOB  thereupon.    The  House  proceeded  to 


consider  the  said  resolution,  and  the  same  being 
read,  the  further  consideration  thereof  was  post- 
poned until  Monday  next. 

Mr.  M.  Clay  presented  a  petition  from  sundry 
citizens  of  Georgetown,  stating  that  the  channel 
of  the  Potomac  was  considerably  obstructed  be- 
low Mason's  island  by  a  mud  bank  recently  formed, 
which  did  not  allow  more  than  thirteen  and  four- 
teen feet  water.  A  few  years  back  vessels  of 
eighteen  feet  draught  passed  (he  same  safely, 
^od  praying  to  be  allowed  to  raise  a  tax  not  ex- 
ceeding one  per  cent,  on  the  real  estate  of  the  in- 
habitants, to  be  applied  in  erecting  a  causeway 
from  the  island  (o^tne  Virginia  shore,  which  they 


inded  to  obtain  the  consent  of  the  owner  of  the 
island  and  the  proprietors  of  the  Virginia  shore, 
who  are  the  only  persons  that  can  possibly  be 
injured  by  the  work  contemplated  to  be  erected. 
Referred  to  the  last  mentioned  c< 


HEALTH  OF  SEAMEN. 

Mr.  MiTCBiLL  called  (he attention  of  the  House 
for  a  iew  momenta,  while  he  explained  a  circum- 
stance particularly  interesting  to  the  sailors  of  the 
United  Stales.  The  eighth  section  of  the  act 
regulating  the  merchant  service,  &«.,  contained  a 
regulation  that  vessels  of  one  hundred  and  fifty 
tons  or  upwards,  whose  crews  consist  of  ten  men, 
should  be  obliged  to  carry  a  medicine  chest.  But 
the  most  dangerous  part  of  our  commerce  to  the 
health  of  seamen  was  that  to  the  West  Indies,  and 
it  is  well  known  that  the  vessels  engaged  in  that 
trade  are  under  one  hundred  and  fifty  tons  of 
course  the  care  of  the  health  of  sucb  seamen  was 
entirely  under  the  discretion  of  the  merchants  and 
captains,  and  however  distressing  it  might  be,  yet 
the  fact  was  so,  that  we  lost  one-tenth  of  our  sail- 
ors. Day  he  believed  one-eighth  in  that  particular 
trade. 

It  wtu  calculated  that  one-sixth  of  our  seamen 
are  in  an  incipient  state  of  a  disease,  liable  to 
break  out  on  the  passage,  when  they  enter  on 
board ;  of  course  all  vessels  ought  to  make  a  cau- 
tionary provision  against  the  probable  conse- 
Suences.  The  danger  of  voyages  to  the  West  Id- 
ies,  and  other  places,  was  so  great  as  to  nreclnde 
the  youth  of  the  middle  Stales  generally  from 
engaging  in  a  maritime  life,  and  the'  deficiency 
was  generally  nude  up  of  foreign  seamen;  two> 
fifths  of  the  crews  from  those  ports — indeed  he 
believed  three-fifths— were  composed  of  English, 
Irish,  and  Scotch,  some  of  whom  were  natural- 
ized, but  others  of  them  contrive  to  obtain  pro- 
tections without  this  probationary  step,  and  per- 
haps it  is  owing  iu  some  degree  to  this  circum- 
stance that  wo  are  involved  in  every  war  they 
wage  in  these  everlasting  disputes  with  Great 
Britain.  While  he  would  take  effectual  care  of 
the  health  of  the  seamen  at  se^  he  would  throw 

oat  for  consideration  whether  the  medicine 
chest  ought  to  be  at  the  expense  of  the  merchaat 
or  seamen.  It  will  be  recollected  that  seamen 
pay  twenty  cents  a  month,  hospital  money,  to 
form  a  fund  for  their  assistance  in  sickness  on 
shore.    He  did  not  understand  why  they  shoitld 
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not  coDttibute  lo  their  own  nfety  at  sea — the  cap- 
tain  ^erally  performiDg  (he  part  of  the  physi- 
cian ID  the  latter  ease,  as  the  hospital  physicians 
did  in  that  first  mentioned.  He  moTed  the  Com- 
mittee of  Commerce  end  Manufacturea  to  inquire 
into  the  propriety  of  altering  the  law  on  this 
point,  which  was  agrMd  to,  and  that  theymif 
report  by  bill  or  otherwise. 

CHAIRMEN  OF  COMMITTEES. 

Mr.  Dawboh  reported  from  the  committee  ap- 
pointed for  forming  a  mle  of  the  Honae  respect- 
ing (he  mode  of  appointing  chairmen  to  the  stand- 
ing and  select  committees.  The  principle  was, 
that  the  member  first  named  by  the  Speaebr 
aboald  be  chairman ;  bn(  in  case  of  absence,  or 
being  ezcnied  br  the  Honse,  the  majority  of  the 
committee  should  choose  one  of  the  members 
chairman  in  his  stead. 

Mi.  R.  OniswOLn  wished  to  amend  the  rewlo- 
tion  30  that  in  the  case  of  the  excuse  or  absence 
of  the  first  named  member,  the  next  on  the  list 
be  the  chairman,  and  in  like  manner  (he  senior 
member  be  the  chairman  when  the  others  are  ab- 
sent or  ezcQsed  ;  beliering  that  this  mode  would 
provide  for  every  case  that  eoold  arije. 

Mr.  Dawson  thought  (he  committee  were  the 
best  judges  of  who  was  the  most  proper  member 
of  tlieir  own  body  lo  preside  as  chairman  in  any 
event  of  the  absence  or  excuse  of  the  chairman 
appointed  ij  the  Speaker. 

Mr.  R.  (iRiawoLn  urged  the  adoption  of  an 
imiTorm  system.  The  Speaker  appoints  the  chair- 
man of  the  Committee  of  the  Whole,  of  the  stand- 
ing committees,  and  the  select  committees:  He 
thought  the  principle  ought  to  go  through. 

Mr.  Dana  did  not  consider  the  subject  of  much 
importance ;  bnt  after  the  excuse  by  the  House  of 
the  chairman  of  the  Committee  of  Claims,  an- 
other member  was  appointed  in  his  stead.  The 
second  gentleman  on  the  list  declined,  and  the 
snbse<inent  embarrassment  arose.  He  stated  what 
was  in  his  opinion,  the  Parliamentary  role,  and 
wished  a  consistent  rule  to  be  fixed  at  this  time, 
in  hopes  the  question  might  be  set  at  res(. 

Mr.  HoLMSB  wished  to  correct  a  part  of  the 
statement  made  by  the  gentleman  who  tpoke  last. 
He  (Mr.  H.)  was  the  second  person  on  the  list  of 
the  Committee  of  Claims  alladed  to,  but  he  did 
not  decline  the  situation  of  chairman.  The  fact 
it,  it  had  never  been  offered  (o  him,  and  as  he  had 
dotibts  himself  whether  be  was  entitled  to  the 
eliair,  be  called  the  committee  together,  and  they 
confirmed  his  doubts  by  deciding  (hat  he  had  not. 
He  would  have  it  understood  that  he  did  not  de- 
cline, and  further,  that  he  woald  never  shrink 
from  a  dutjr  which  he  was  called  upon  to  per- 
forOL  or  aspire  to  a  aiination  to  which  he  was  not 
reffnlarl*  called. 

Mr.  Elmer  admitted  the  Parliamentary  rule 
laid  down  by  Mr.  Dana,  to  be  right;  but  he 
thought  Ibe  SpEAKBR  merely  nominated  a  chair- 
man (o  the  Committee  of  the  Whole,  under  the 
pleasure  of  the  House,  who  generally,  by  their 
Mlence,  gave  a  tacit  consent  which  eonstilsted 
the  appomtmenL 


Mr.  HoLLANO  intended  to  vote  against  the 
amendment,  and  then  against  the  resolution,  wi(h 
a  view  of  adop(ing  a  different  principle,  viz:  that 
the  staiiding  committees  be  chosen  by  ballot,  and 
after  being  met,  they  should  choote  their  own 
chairman. 

Mr.  Elliott  hoped  the  amendment  would  ob- 
tain,  if  Jt  were  only  (o  prevent  the  motion  threat- 
ened by  Mr.  Hollanu,  bnt  he  doubted  if  the 
amendment  was  ahogeiher  so  definite  as  might  be 
wished;  the  words  senior  member  might  be  ap- 
plied as  well  to  a  gentleman's  age  as  to  his  stana- 
ine  on  the  List  of  the  committee. 

Mr.  Leib  would  prefer  (he  amendment  to  the 
resolution  as  it  stooa.  if  for  no  other,  yet  for  this 
one  consideration;  The  committee,  lur  example, 
etmststs  of  seven  members,  the  chairman  being 
absent,  the  six  remaining  members  are  then  lo 
vote  for  another  chairman.  Suppose  they  divide 
three  and  three,  there  is  no  decision,  and  thev  are 
then  placed  on  the  spot  we  now  stand,  and  the 
question  is  left  exactly  as  we  found  it. 

Mr.  R.  QBiawoLD  explained  that  (he  words  "in 
like  manner,"  alluded  (o  the  seniority  or  order  in 
which  the  members'  names  stood  on  the  list  of 
appointment. 

Mr.  Elliot  had  not  adverted  to  the  words  "in 
like  manner,"  when  he  was  up.  He  therefore 
withdrew  his  opposition. 

Mr.  Sloan  conceived  there  would  be  a  consist- 
ency in  another  mode  of  appointment.  The  peo- 
Ele  appointed  the  House  of  Representatives,  the 
louse  appointed  the  Speaker,  and  (he  Speaker 
or  House  may  appoint  their  committees.  Why 
then  not  let  the  committees  appoint  their  own 
chairmen  ? 

Mr.  Oheoo,  after  exiriaioinc  what  bad  hereto- 
fore been  the  practice,  noticea  the  inconvenience 
of  appointing  the  chairman  of  acommittee  chosen 
by  ballot,  and,  for  the  sake  of  regularity,  would 
vote  for  the  amendment. 

The  question  on  (be  amendment  being  taken, 
was  lost — forty-five  only  voting  for  i(,  and  fiAy- 
six  against  it. 

On  the  question  to  agree  to  the  resolution,  the 
Honse  divided — fifty  in  the  affirmative,  and  fifty- 
six  in  the  negative.    Of  canrieit  also  was  lost. 

Mr.  HoLLANn  offered  his  motion  that  all  com- 
mittees shall  choose  their  own  chairman, and  it 
shall  be  incumbent  on  alt  persons,  so  chosen,  to 
perform  the  duties  of  that  function,  unless  ez- 
mised  by  the  Honse.  This  motion  lies  one  day 
on  the  table  as  a  matter  of  course. 

Frioat,  November  23. 

Mr.  EtrsTis,  from  the  committee  appointed. 
presented  a  bill  to  regulate  the  clearance  of  armed 
merchant  vessels ;  which  was  read  twice  and 
committed  to  a  Committee  of  the  whole  House 
on  Monday  next 

The  Spbaeeb  laid  before  the  House  a  letter 
from  Samdel  L.  Mitcbill,  one  of  the  membera 
for  the  Stale  of  New  York,  stating  "that  the  Le- 
gislatue  of  the  said  State  having  appointed  him 
a  Senatoi  of  the  United  Stalai,  he  oad  taken  a 
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seal  in  ihe  Senate,  >ad  ofeoune  resigned  his  lea: 
in  ihis  Hou:<e." 

Tbe  said  letter  was  read;  Whereupon  ihi 
Speaker  was  regueaied  to  iDfarin  the  Ex'ecuiiri 
gf  the  Slate  of  New  York  of  the  resigoalion  of 
8i.MUEL  L.  MiTCBiLL,  oike  of  the  ReptesenuiiTes 
from  that  Slate. 

Ordered,  That  Mr.  Lowndes  be  appointed  of 
the  Committee  of  Commerce  and  Maaafactures 
in  the  room  of  S.  L.  Mitchill,  who  balh  re- 
■igDcd  hia  seat  in  this  Honae. 
On  motion,  it  was  ' 

Retolved,  That  a  committee  he  appointed  to 
inquire  into  the  eipediencf  of  ezlendins  the  time 
for  claimanis  to  lands  under  the  State  oT  Georgia, 
lying  south  of  the  State  of  Tennessee,  to  register 
the  evidences  of  their  title  with  the  Secretary  of 
8iate  ;  and  that  the  said  commlitee  report  therei  ~ 
to  the  Honse. 

.  Ordered,  That  Mt.  Cuarc,  Mr.  Cuttb,  and 
Mr.  BsrAN,  be  appointed  a  committee  ptususnt 
to  the  said  resolution. 

Mr.  HoLLAHo'e  motion  of  yesterday  author- 
ising committees  to  appoint  their  own  chairmen, 
was  considered,  and  on  the  question.  Will  the 
House  agree  to  the  samel  it  passed  in  tbe  nega- 
live,  onl;f  ihiriy-three  members  roiing  in  its  favor. 

Mr.  R.  GRtewoLD  moved  another  resolution  on 
the  same  subject,  giving  the  committees  power 
elect  their  own  chairmen  if  a  majority  was 
disposed;  if  not,  that  the  first  named  memb 
shall  be  the  chairman  ;  in  case  of  hi«  absence 
excuse,  then  the  second;  and  if  neither  of  these 
members  were  present,  then  tbe  next 
Vamed  on  tbe  list.  This  motion  was  lai 
table. 

On  motion  of  Mr.  Edstib  to  dispense  with  the 
aUndiog  rule  of  the  Hoase,  it  met  an  unanimous 
acquiescence,  and  the  resolution  w^f  afterwkrdi 
modified  ajid  agreed  to  as  follows : 

"That  Ihe  first  nuncd  member  of  any  committae 
kppoinMd  b?  the  Speaker  or  the  House  Shall  be  the 
chairmsn,  and  in  case  of  his  absence,  or  being  excused 
by  the  House,  the  next  named  member,  and  so  on,  as 
often  a«  the  case  stuJl  happen,  nolea*  the  eommitlae 
ahall,  by  a  msjorily  of  tbeir  number,  elect  a  chairman." 

Mr.  Rbba,  of  Tennessee,  moved  tbe  following 
resolution: 

Baohtd,  That  it  is  expedient  te  pToride,  by  law,  for 
exhibiting  and  regietering  in  propel  offices,  in  the  ori- 
ginal language,  and  in  the  langaage  nsed  in  tbe  United 
States,  all  eiridencea  of  title  and  claim  for  land  within 
the  territoriei  ceded  by  the  French  Republic  to  Ihe 
United  States,  by  the  treaty  of  the  thirtieth  of  April, 
in  Ihe  year  one  thouiand  eight  hundred  end  three, 
which  naTe  originated  by  virtue  of  any  legal  grant  msde 
by  the  French  Government  prior  to  the  Treaty  of 
Paris,  of  the  tenth  day  of  Februiry,  in  the  year  one 
thousand  seven  hundred  and  giily-threo;  or  of  any 
legal  grant  mide  by  the  Government  of  Spain,  subse- 
quent to  the  eonveiitioa  made  by  and  between  the 
French  QoTeinment  and  the  Qoveinnient  of  Spain, 
of  file  third  of  November,  one  thouasnd  seven  ban- 
dred  and  sixty-two,  and  prior  tii  the  Treaty  of  St.  Ilde- 
fbnao,  of  Ihe  first  of  October,  one  thouisad  eight  hun- 
Aod ;  or  of  any  legal  grant  made  by  the  British  Oov- 
entBBiit,  anbeeqoent  to  the  said  Treaty  of  Paris,  of  tke 


tenth  day  of  February,  in  the  year  one  thmiaand  seven 
hundred  and  sixtj-lhree,  and  prior  to  the  Treat;  of 
Peace  of  the  third  of  September,  one  thousand  seven 
hundred  and  eigbly-three. 

Ordered.  That  the  said  motion  be  referred  to 
._e  committee  appointed  the  12th  instant,  on  ko 
much  of  ihe  Message  from  the  President  of  the 
United  Slates  as  relates  "to  an  amelioration  of 
he  form  of  government  of  the  Territory  of  Louia- 


MoKDAT,  November  26. 

Another  member,  to  wit:  Bbhiamih  Tall- 
■ADOB.  from  Coftieeiicnt,  appeared,  and  took  hia 

at  in  ihe  House. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Clerk,eDclosiDKaleiler  addressed  to  him 
from  the  Rev.  William  Bent  ley,  of  Salem,  in  the 
Stale  of  Massachusetts,  dated  the  sixteenth  ID- 
stant,  declining  to  accept  the  appointment  of  ODe 
of  tbe  Chaplains  to  Congress,  for  the  present  ses- 
sion.— Ordered  to  lie  on  the  table. 

The  petition  of  Benjamin  Emrooos^as  a^nt 
of  sixty  associates,  in  Vermont,  praying  for  a 
grant  of  land  in  Louisiana,  for  settlement,  which 
was  postponed  at  the  last  seasoin,  was  called  up. 

Mr.  Elliot  moved  its  reference  to  a  select 
committee. 

Mr.  Nicholson  thotight  it  ought  to  go  to  the 
committee  appointed  on  that  part  of  the  President's 
Message,  which  relates  to  the  amelioration  of  tbe 
government  of  Lonbiana,  and  asked  if  such  a 
motion  would  be  in  order  ? 

The  Sfeaeeb  said  that  both  committees  mast 
be  considered  as  select  ones ;  and  Mr.  Elliot  in- 
sisting on  bis  motion,  it  was  putsnd  carried  by  a 
great  majority,  and  a  committee  of  seven  ap- 
pointed, viz: 

Messrs.  Elliot,  Cloi^on,  Wditebill,  Hab- 
TCHoa,  Pauher,  WiNaTON,  and  Butler. 

Tbe  House  resolved  itself  into  a  Committee  of 
tbe  Whole  on  the  bill  declaring  the  assent  of  Con- 
gress to  an  act  of  the  General  Assembly  of  the 
Slate  of  North  Carolina.  The  bill  was  reported 
to  the  House  with  its  amendmeots,  and  ordered 
to  be  engrossed,  and  read  the  third  time  to- 
morrow. 

PRESERVATION  OF  PEACE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  more  effectual  pr»- 
servation  of  peace  in  the  ports  and  harbors  oftba 
United  States,  and  in  the  waters  imdn  their  ju- 

The  first  section  authorizes  tbe  President  and 
other  proper  officers  to  call  in  the  aid  of  tbe  mili- 
tia, regular  troops,  or  armed  vessels,  to  execute 
civil  process  upon  offenders  who  take  refuge  on 
board  foreign  armed  vessels. 

On  motion  of  Mr.  Nicbolbon,  any  command- 
ing officer  refnsing  to  obey  a  requisition  to  this 
effect  was  subjected  to  a  fine  not  exceeding  fire 
thonsand  dollars. 

Mr.  R.  Gribwold,  observing  in  the  latter  part 
of  the  first  section,  the  words  "and  if  death  en- 
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'  sues  on  either  side,  those  who  are  concerned  in 
'  support  of  the  civil  Huihoritf  shall  be  jusiificd, 
'  and  ihoM  engaged  in  resisting  shall  be  punished 
'  as  in  cases  orhoraicide commitird  in  resisting  a  ' 
'  civil  officer,"  wished  to  know  what  the  punish- 
menl  should  be,  as  he  did  not  recollect  that  Con- 
gress bad  heretofore  ever  made  an^  '"^  *>■!  'his 
point,  or  perhaps  It  was  intended  to  be  pnnisbed 
under  the  State  laws  where  the  cases  should  arise ; 
in  the  latter  mode,  the  pUDi^^hmenl  would  not  be 
equal,  for  some  States  punish  this  offence  with 
more  severitv,  others  more  mildly.  As  this  was 
a  penal  law  he  thought  that  great  precitiou  was 
expedient,  so  as  to  leave  as  little  latitude  as  pos- 
aible  for  construction. 

Mr.  Nicholson  remarked  that  homicide  com- 
mitted in  resisting  a  civil  officer  did  not  stand  in 
Iheir  statute  book ;  but  the  law  of  1796,  defining 
crimes  and  punishmenis  in  the  exclusive  terri- 
tory of  the  united  States,  its  forts,  and  arsenals, 
made  provision  for  punishing  manslaughter:  he 
would  agree  to  sUike  out  the  first  and  insert  the 
last,  and  then  the  punishment  would  be  uniform 
for  crimes  of  the  same  species,  viz:  three  years' 
imprisonment  and  one  thousand  dollars  fin& 

Mr.  Nelson  was  sorry  to  differ  from  his  col- 
league, (Mr.  N.)  □□  this  point,  bat  be  could  not 
view  the  trifilng  punishment  of  fine  and  impris- 
onment anywise  adequate  to  the  crime.  Shall 
the  murder  of  your  officer  in  the  execution  of  the 
duties  of  his  office  be  commuted  for  fine  and  im- 
prisonment! You  fine  your  militia  officer  five 
thousand  dollars  for  not  going  upon  this  service, 
and  the  man  who  kills  liim  in  reslsiiog  your  pro- 
cess is  fined  one  thousand  dollars  and  imprisoned 
for  three  years.  I  should  certainly  recommend 
■omething  more  commensurate  to  the  offence. 

Mr.  NicaoLBON  remarked  that  homicide,  hap- 
pening in  resisting  a  civil  officer,  was  not  consid- 
ered in  the  bill  as  murder ;  of  course  the  punish- 
ment of  death  was  not  the  proper  one,  whether 
three  years  imprisonment  and  one  thousand  dol- 
lars fine  was  exactly  what  the  punishment  ought 
U)  be,  he  would  not  undertake  to  say.  That,  how- 
ever, is  the  puqishmenl  to  be  infiicted  on  our  cit- 
izens tipon  the  commission  of  manslaughter.  But 
gentlemen  should  remember  that  fine  and  impris- 
onment is  not  the  only  punish  me  at  tuwliich  suoh 
criminals  wonld  be  liable — upon  their  arrest  they 
are  delivered  over  to  be  dealt  with  according  to 
law.  He  shoald  have  no  objection  to  let  the  pun- 
Ubment  remain  as  it  stood  under  the  several 
State^  bat  that  he  considered  they  were  in  a  con- 
■ideratile  degree  unequal.  The  pubisbment  of 
Maryland  wax  different  from  that  m  New  York, 
he  believed,  but  he  was  not  certain  that  it  was 
milder  in  Pennsylvania.  The  punishment  by 
death  might  defeat  the  object  of  justice  ;  it  being 
more  than  the  offence  deserved,  juries  would  be 
joclioed  to  mercy  and  acquit  the  criminal,  in  or- 
der to  avoid  taking  his  life  upon  their  consciences. 
Liberty  being  one  of  the  most  desirable  things  on 
eirlh  tends  in  some  degree  to  justify,  and  if  not  to 

i'listify  at  least  to  diminish  the  offence,  as  flowing 
rom  the  principle  of  self-defence- 
Mi.  NxLSOM  would  briefly  stale  the  case,  and 


then  he  trusted  his  worthy  friend  would  be  of  his 
opinion.  They  seemed  to  differ  mure  about  words 
than  things.  Manslaughter  was  a  hasty  killing 
upon  a  sudden  affray ;  this,  It  is  true,  was  never 

Eunished  with  death,  either  here  or  in  England  ; 
ut  murder  was  n  deliberate  killjog  with  malice 
prepense,  and  in  case  such  killing  take  place  in 
demanding  an  offender  from  on  board  an  armed 
vessel  and  murder  ensues,  surely  the  party  ought 
to  suffer  thepunishmeoiofa  murderer.  The  crime 
of  murder  is  not  defined  tnany  of  the  United  Slates 
statutes  J  neither  in  Maryland,  nor  perhaps  in  the 
laws  of  any  Slate  in  the  Union ;  how  then  are  we 
to  come  at  the  description  of  this  offence,  or  dis- 
tinguish it  from  manslaughter,  but  by  a  reference 
to  the  common  and  statute  laws  of  England,  from 
which  we  have  borrowed  all  our  legal  definitions  1 
Luok  into  alt  the  elementary  writers  on  criminal 
law,  and  you  will  find  that  the  crime  of  murder 
is  aggravated  when  a  civil  officer  is  killed  in  the 
execution  of  his  official  duties  by  a  person  mali- 
ciously opposing  the  course  of  legal  jurisdiction, 
and  as  a  punishment  he  is  deprived  of  life,  as  a 
person  unworthy  of  being  any  longer  a  member 
of  society;  and  the  clause  in  the  bill  contemplates 
the  apportioning  of  the  punishment  to  this  descrip- 
tion of  homicide,  manslaughter,  or  murder;  call 
it  which  you  will,  the  effect  is  the  same,  and  you 
must  support  your  officers  in  the  execution  of 
their  duty,  or  your  taws  will  be  without  support. 
Mr.  Eaklv.— The  observation  made  by  the  gen- 
tleman from  Maryland  who  has  juit  sat  down, 
(Mr.  Nblson,)  struck  my  mind  very  forcibly  as 
deserving  serious  conslderatiou  ;  upon  turning  to 
the  law  of  17i:t8,  for  the  government  of  our  forts, 
arsenals.  di:.c.,  where  the  United  States  enjoy  ex- 
clusive jurisdiction,  1  find  that  there  is  provision 
made  as  well  for  the  case  of  murder  as  of  man- 
slaughter ;  now,  with  a  view  to  make  our  penal 
law  correspond  throughout,  1  would  suggest  to 
the  gentlemen  engaged  in  the  discussion,  whether 
it  would  not  be  as  well  to  strike  out  all  the  words 
from  "resisting"  in  the  thirty-eighth  line  to  the  end 
of  the  period,  and  insert  in  tlieir  place  the  follow- 
ing: ''  And  in  case  such  kiUiog  amounts  to  mur- 
der, it  shall  be  punished  with  death — and  in  case 
sucli  killing  is  only  manslaughter,  then  such  of- 
fender shall  be  imprisoned  not  exceeding  three 
years,  and  fined  not  exceeding  one  thousand 
dollars." 

Mr.  RODHEV  observed,  that  when  a  death  en- 
sues in  the  case  mentioned  by  the  bill,  it  must  be 
murder.  In  ordinary  cases  between  man  and 
man,  and  death  ensues  by  killing,  It  might  be 
either  murder  or  manslaughter,  where  are  we 
to  resort  for  ■  meaning  but  as  has  been  said,  to 
the  common  law,  as  a  known  standard,  uniform 
and  invariable?  The  decisions  in  the  courts  of 
the  several  Slate9,and  thelrlaws  on  this  head,  may 
vary;  but  the  common  law  describes  each  of  these 
crimes  with  accuracy.  The  definttioo  is  fouuded 
on  the  facL  ^If  I  take  a  life  by  beating  a  man 
with  a  weapon  that  may  naturally  be  expected 
to  produce  death,  and  death  ensues,  then  m^ 
DstDg  such  a  weapon  proves  malice  prepense,  for  il 
is  an  iilegal  weapon.    So  if  1  resist  an  officer  m 
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the  executioQ  of  bis  legal  dmr,  aod  kill  him  in 
the  tesisiance,  it  is  also  morder.  for  my  resist- 
ance was  illceal  and  implies  malice.  Then  ac- 
cording to  thelaneuage  of  this  act.  if  death  ensues, 
it  is  murder  and  not  ma  a  slaughter.  If  a  man 
strikes  another  upon  a  sudden  heat,  with  a  stick, 
upon  ifae  scull,  and  death  ensues,  it  is  manslaugh' 
ler;  but  if  he  strikes  with  an  iron  crowbar  it  is 
murder;  tbe  intention  being  inferred  from  the 
weapon.  While  Mr.  R,  urged  the  propriety  of 
classing  the  pieseui  offence  with  murder,  and  cod- 
sequenilf  punishing  its  commission  with  death, 
he  would  not  be  understood  as  an  advocate  for 
that  kind  of  punishment.  On  the  contrary,  be 
was  desirous  of  ameliorating  these  punishments, 
and  introducing  a  system  that  should  reform  the 
offender,  and  restore  him,  after  repairing  his  of- 
fence, to  his  family  and  his  country  ;  but  this  can- 
not at  present  be  done;  of  course  we  must  apply 
the  rule  of  punishment  as  we  find,  it  to  make  it 
general  and  uniform. 

Mr.  Early,  while  he  concurred  in  the  general 
doctrine  laid  down  by  Mr.  R.  respecting  the  com- 
mon law,  was  not  convinced  that  the  manner  in 
which  ihey  had  been  applied  to  this  particular  case 
was  correct.  It  seemed  to  beMr.  R's.opiDton  that 
no  other  offence  than  murder  could  be  committed. 
if  death  ensued  in  resisting  the  officer;  without 
seeking  far,  he  would  adduce  one  case  where  a 
resistance  to  death  would  amount  only  lo  hotni- 
cide.  Suppose  the  marshal  or  sheriff  does  not 
conform  himself  in  all  things  to  the  instruciious  of 
the  PreEidenl,  or  that  he  demeans  himself  impro- 
perly, and  death  ensues,  will  it  be  held  that  the  re- 
sistance and  its  consequence  amounts  to  murder? 
No,  certainty ;  but  if  be  behaves  properly,  the 
killing  is  murder;  hence  this  double  provision  is 
necessary  to  provide  for  the  two  cases. 

Mr.  Dana  thought  the  embarrasstoent  might  be 
attributed  to  an  attempt  to  combine  in  one  section 
two  different  species  of  crimes,  bat  it  was  exposed 
to  objectioQswhich  had  not  yet  been  made.  Tbe 
clause  gives  the  marshal  or  sheriff  the  power  to 
arrest  the  offender  by  force  of  arms,  and  then,  if 
tbe  persons  resisting  kill  your  ofBcer,  it  is  murder, 
and  shall  be  punished  accordingly.  If,  however, 
your  officer  and  his  armed  force  kill  any  of  the 
offenders  resistiog,  your  process  for  it  stands;  if 
death  ensues  on  either  side,  those  who  are  con- 
cerned in  support  of  the  civil  authority  shall  be 
justified,  but  those  engaged  in  resisting  shall  be 
shot,  or,  if  not  shot,  and  they  are  taken  alive, 
then  they  shall  be  fined  and  imprisoned  for  man- 
slaughter committed  upon  their  party.  He  did 
not  think  the  amendments  proposed,  take  which  of 
them  they  might,  likely  to  remove  the  difficulty. 

Mr.  NiCBoLHON  said  tbe  case  they  were  about 
to  provide  for  was  different  from  any  other  that 
could  arise  in  civil  society.  1  was  devisine  a 
punishment  for  persons  who  are  armed  with  a 
species  of  power  to  resist  a  legalized  force  under 
iKeit  command,  and,  though  they  are  bound  to 
submit  to  our  taws,  yet  they  have  others  under 
their  command  who  are  bonnd  lo  submit  to  them. 
An  offender  seeks  protection  from  the  effects  of 
our  offended  laws  on  board  an  armed  skip;  he  b 


soughtby  our  officer,  and  the  commanding  officer, 
reeardless  of  his  proper  duty,  orders  his  sailors  to 
defend  themselves  by  resisting  the  proce.-'s;  in  the 
struggle  death  ensues;  now  let  it  be  asked,  are 
those  seamen  guilty  of  murder  or  manslaughter  7 
The  servant  of  a  person  invested  with  auilioritj 
equal  to  that  of  a  British  officer,  and  directed  to 
do  an  illegal  act,  to  kill  a  man  for  example,  thoueh 
it  would  be  murder  in  the  officer,  yet  it  could  oe 
no  more  than  manslaughter  in  the  servant.  The 
case  is  tbe  same  as  it  relates  to  the  officer  and 
crew;  though  tbe  latter  are  not  justified  to  do  the 
act,  yet  they  do  not  feel  thetnselves  justified  to 
disobey  their  commander.  When  he  was  up  be- 
fore, he  had  not  clearly  expressed  himself  for  want 
of  attending  to  the  bearing  of  the  whole  bill.  In 
England  every  man's  house  was  his  castle ;  no 
officer  was  authorized  to  break  a  house  open  ex- 
cept in  cases  of  treason  or  felony;  an  officer  at- 
tempting it  might  be  killed,  and  it  would  amount 
only  to  manslaughter.  Tbe  allempt  here  to  take 
a  man  from  on  board  an  armed  ship  might  be  con- 
sidered as  attempting  to  break  open  a  castle,  and 
if  death  ensued  it  wooid  be  manslaughter.  The 
bill,  however,  authorized  the  force,  and  cases 
might  exist  in  which  the  killing  would  be  murder 
— other  cases  where  the  killing  would  be  mao- 
slaughter  only. 

Mr.  Nelbon  objected  to  Mr.  Earlv'b  amend- 
ment, because  it  left  the  denomination  of  the 
crime  to  the  judge  or  jury,  and  how  could  ibey 
determine  whether  it  was  murder  or  manslaughter 
but  by  the  common  law,  as  the  United  States  had 
never  yet  defined  either.  If  the  case  was  defined 
and  left  to  go  to  the  jury,  upon  tbe  matter  of  fact, 
the  objection  would  be  in  some  degree  obviated. 

Mr.  NicBOLSON  was  sorry  lo  see  such  a  discus- 
sion bad  taken  place.  He  would,  in  order  to  re- 
move the  difficulty,  strike  out  all  that  related  to 
the  punishment,  and  leave  them  to  be  dealt  with 
according  to  law,  when  delivered  over  to  the  civil 
authority. 

Mr.  R.  Oriswolo  had  two  objections.  Firat, 
that  mentioned  by  his  colleague.  Where  yon 
amhortze  your  sheriff  or  marshal  to  take  an  armed 
force,  and  as  you  jnsiify  these  in  ease  death  ensues, 
and  punish  the  others  as  murderers,  the  sheriff 
has  only  to  order  his  men  to  fire  and  shoot  some; 
then,  for  these  deaths  you  hang  tbe  rest.  This  is 
making  short  work,  and  giving  no  quarter.  The 
other  objection  was  on  tbe  ground  of  the  Consti- 
tniion.  He  did  not  see  that  Congress  bad  power 
to  punish  crimes  committed  against  a  State,  or  in 
its  ports  or  harbors.  The  Constitution  expressly 
gave  Congress  power  to  define  and  punish  crimes 
and  piracies  committed  on  the  high  seas,  but  not 
within  a  State's  limits. 

Mr.  Shilib  observed  a  great  deal  of  embarrasa- 
ment  had  taken  place  on  wording  the  section; 
that,  however,  was  not  lo  be  wondered  at,  as  the 
hill  had  only  just  been  distributed;  but  the  last 
objection,  that  it  was  unconstitutional,  deserved 
very  serious  reflection;  he  shoatd,  therefore,  move 
the  Committee  to  rise,  with  a  view  of  giving  tinac 
for  cODsideration. 

Mr.  HioHgLBon  had  no  objection  to  the  Com- 
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mittee  risiogj  bot  be  would  not  have  it  it  under- 
stood ihat  he  had  any  CoDslitutional  difficulties 
to  struggle  witb.  Congress  had  powers  sufficieut 
to  enforce  th^  reTeuue  laws,  a  ad  this  very  bill 
conlemplales  thai  as  one  circumslance  ibai  m&y 
occur,  and  lo  be  corrected.  But  whence  did  the 
gentlenian  (Mr.  R.  Griswold)  acquire  this  tim- 
idity, ihis  care  for  Slate  rights?  It  is  believed 
they  bare  not  stood  in  his  way  on  former  occa- 
sioDs,  any  more  ttian  tbey  did  in  tbe  way  of  tbose 
with  whom  he  acted.  In  tbe  case  of  tbe  seditioii 
bill,  which  treached  upon  the  Slate  Courts'  iutis- 
diciioD,  there  was  no  squeamish oess — tbe  end  jus- 


REMISSION  OF  DUTIES. 

Mr.  J.  R&NDOLPfl  called  for  the  order  of  tbe 
day  on  the  report  of  the  Committee  of  Ways  and 
Means  respecting  the  reraiision  of  duties  on  books 
imported  for  the  use  of  colleges  and  seminaries  of 
learning— the  resolution  declaring  it  to  be  inet 
pedieot  to  allow  the  same. 

The  House  taking  the  subject  into  considera- 

Mr.  J.  Randolph  observed  that  the  Constitution 
of  the  United  States  was  a  grant  of  limited  pow- 
ers for  general  objects,  which  Congress  had  no 
right  to  exceed,  alihoufh  theymigbt  think  the 
powers  too  limited.  This  position,  ne  considered 
as  of  primary  importance.  Its  leading  feature  was 
an  abhorrence  of  exclnsive  privileges ;  it  might  be 
called  the  key  to  thai  instrument;  every  thing 
which  rose  up  in  the  shape  of  privilege,  was  re- 
preMed  in  a  peculiar  manner,  whether  it  related 
to  orders  or  classes  of  men. .  Whenever  tbey  have 
touched  the  doctrine  of  privilege,  the  fiamers  of 
that  instrument,  and  the  people  of  the  United 
States  adopting  It,  have  been  careful  that  noihing 
dionld  begot  by  inference,  or  construction;  the 
pririleges  of  this  House  even, .have  been  preciiiely 
define^  and  nolbiag  is  left  for  its  extension,  what- 
ever may  be  the  wishes  or  disposition  of  its  mem- 
bers. The  principle  that  this  Constitution  is  but 
a  limited  grant  of  power  occucb,  if  not  directly, 
yet  frequently  and  effectually,  so  ihat  it  csnnot  be 
mistaken.  On  the  privilege  asked  for,  to  permit 
colleges  and  tmiversiiies  to  import  their  books  free 
of  impost,  we  refer  to  the  eighth  section  of  the 
first  article,  where  it  is  declared  that  Congress 
shall  have  power  to  levy  and  collect  (axes,  duties, 
imposts  and  excJhs;  but  all  duties,  imposts  and 
eicises,  shall  be  uniform  ihioughout  the  United 
States.  The  impost  shall  be  uniform.  It  is  a  la- 
mentable fact,  but  nevertheless  it  is  a  fact,  and 
cannot  be  too  much  dwelt  and  insisted  upon,  nor 
loo  well  known,  that  the  ambiguity  of  language 
^ives  OUT  Constitution  that  character  which  leaves 
It  in  the  power  of  civilians  to  say  it  means  any 
thiog  or  nothii^g.  Whatever  may  have  been  said 
on  other  points,  \  think  in  this  instance  the  lan- 
guage is  so  definite  ihat  it  cannot  possibly  be  mis- 
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measures  to  raete  with.  If  Congress  undertake  to 
exempt  one  class  of  people  from  the  payment  of 
the  impost  they  may  exempt  others  also.  If  iher 
begin  with  colleges  and  universities  for  the  ad- 
vancement of  learning,  surely  they  may  go  on  to 
exempt  the  clergy  and  congregation  lor  the  ad- 
vancement of  religion;  they  may  exempt  their 
own  members.  Indeed  it  cannot  be  seen  where 
they  are  to  slop,  having  once  overleaped  the  Con- 
stitutional barrier  and  entered  on  the  wide  field  of 
privilege,  Thedmies  must  be  uniform!  Nobody 
can  be  exempted :  tbe  President,  if  he  chooses  la 
import  books,  must  pay  the  duty  as  well  at  any 
private  citizen.  In  this  country  we  have  no  priv* 
ileged  class,  all  must  fare  alike,  every  man  must 
bend  to  the  law,  and  the  tax  must  be  uniform 
whether  on  land  or  books. 

Perhaps  it  may  be  said  that  the  practice  under 
the  Constitution  has  decided  against  my  construc- 
tion ;  for  philosophical  apparatus  is  exempted  from 
duty  when  imported  for  the  benefit  of  seminaries 
of  learning.  I  agree  that  philosophical  apparatus 
is  exempted  by  law ;  but  1  believe  that  law  to  be  an 
unconstiiniional  law,  as  well  as  some  others  passed 
by  former  Congresses.  But  I  do  not  wish  to  cast 
an  odium  upon  its  framers,  more  than  they  de- 
serve; it  might  have  passed  through  inadvertence 
or  want  of  reflection,  nay,  it  might  have  been  the 
result  of  pure  motives,  the  advancement  of  science 
and  literature.  Yet  to  show  how  intent  the  Con- 
stitution is  to  guard  against  powers  drawn  by  con- 
struction even  on  this  very  subject,  which  it  must 
have  been  solicitous  to  have  extended,  it  has  lim- 
ited the  efforts  of  Congress  to  promote  literature 
and  the  useful  arts  by  any  other  means  than  that 
of  granting  to  authors  and  discoverers  the  exclu- 
sive use  oftbeir  inventions,  and  publishing  their 
works.  And  Congress  have  no  power  to  promote 
the  advancement  of  science  or  literature  in  any 
other  than  this  particular  way.  If  these  observa- 
tions are  not  received  as  reasons  for  the  report  of 
the  committee,  they  will  be  considered  as  the  jus- 
tification of  one  of  its  members. 

Mr.  FmnLEV  observed,  that  in  addition  to  the 
Constitutional  objections  urged,  he  bad  others  on 
the  ground  of  expediency,  The  country  college! 
and  seminaries  whose  funds  were  small,  bad  sel- 
dom or  never  an  opportunity  of  importing  books; 
tbey  were  happy  to  receive  them  in  the  counlrv 
as  donations,  or  by  cheap  editions ;  they  would 
therefore  receive  no  corresponding  accommoda- 
tion, and  yet  they  were  more  useful  and  their  use 
more  universally  felt  than  those  called  higher  in- 
stitutions, which  claim  to  be  exempted  from  pay- 
ing impost.  There  are  only  a  few  of  tbe  well  en- 
dowed academies  that  can  afford  to  procure  foreisa 
books,  and  when  they  have  them,  their  circnla- 
tion  is  extremely  confined ;  to  say  nothing  more, 
these  reasons  would  engage  me  lo  support  the  res- 
olution. 

Mr,  R.  GaiswoLD.—The  gentleman  from  Vir- 
ginia (Mr.  Rahbolph)  must  have  misunderstood 
me  when  he  supposed  I  objected  to  the  report  be- 
cause the  committee  had  assigned  no  reason  for 
the  resolution :  I  mentioned  the  circumstaace 
merely  t»  ^ow  that  we  ought  not  then  lo  decide 


707 


HISTOET  OF  CONGRESS. 


708 


Semisiion  of  Duiieg. 


NOTEHBBH,  1801. 


With  respect  to  the  ConstilntioDal  objection  he 
has  set  up,  I  acknowledge  it  is  new  to  me.  Such 
ao  inquirjf  may  be  of  great  weight,  but  it  does  not 
appear  so  to  me.  The  paragraph  quoted  from  the 
eighth  section  of  the  lirat  article,  '-that  Conicress 
shall  have  power  to  levy  and  collect  taxes,"  has 
never  struck  me  in  the  way  it  has  that  gentleman. 
The  words  are,  ''  levy  and  collect  taXes,  duties,  im- 
posts, and  excises;"  but  it  drop$  the  word  ta-xta, 
11  being  settled  in  another  part  of  the  Constitu- 
tion, and  declares  that  duties,  imposts,  and  excises 
shall  beuDiform.  The  oite  speaks  of  direct  tales, 
the  other  of  indirect — meaning  thai  if  an  indirect 
tax  is  laid  it  shall  be  uniform.  No  one  State  is  to 
have  an  excise  laid  npon  its  inhabitants  unless  it 
extends  to  the  cilizens  of  every  other:  owe  pan  is 
not  to  be  excised  and  another  excused.  This  has 
always  been  the  construction  of  that  section  of  the 
Constitution  till  the  present  moment,  and  1  thiok 
h  the  irae  one.  It  is  now»iid  that  Congress  can 
only  promote  science  and  literature  in  one  way. 
Why,  have  not  Congress  made  cranls  of- lands  to 

Promote  those  objects  in  the  Western  country? 
'hey  have.  1  believe  the  power  of  Congress  ad- 
equate lo  promote  literature  in  the  way  applied 
fat;  and  it  has  been  frequently  the  case  that, 
eveu  after  duties  have  been  paid  Into  the  Treasury 
upon  the  uniform  system,  yet  individuals  have  had 
those  duties  returned,  i  do  not  want  to  detain 
the  House ;  but  1  am  well  persuaded  that  the  Con- 
Elitniion  forms  no  impediment,  and  the  expediency 
must  be  apparent. 

Mr.  3.  RANnoLPH  believed  the  gentleman  last 
up  had  misunderE'DOd  him;  but  it  was  not  very 
material  whether  he  was  misunderstood  or  not,  as 
Mr.  Qriswold  had  not  thought  proper  to  answer 
him  on  the  principal  ground— namely,  the  Coo- 
ilitutional  objection.  He  however  said  something: 
duties,  imposts,  and  excises,  shall  be  uniform.  Can 
they  be  uniform,  when  a  particular  class  or  cor- 
poration are  exempt  from  their  payment?  This 
u  a  newkindof  unirorniity :  it  is  a  species  of  uni- 
formity I  do  not  utidersitnd.  He  asks  if  you  have 
not  granted  land  and  returned  duties  received  into 
the  Treasury'?  Indubitably  you  have.  And  we 
have  the  power,  and  in  some  instances  the  right, 
40  give  away  the  money  in  our  Treasury  to  ob~ 
.jecti  we  think  deserving.  Have  not  all  the  dispo- 
sitions gond  upon  the  question  of  particular  hatd- 
■bip  1  But  lell  me,  do  these  individual  cases, 
resting  upon  their  own  merits,  class  with  a  whole- 
sale disposal  of  public  money  7  Suppose  you  want 
to  raise  np  an  exclusive  privilege  in  favor  of,  let 
as  say  shoemakers,  and  let  them  import  their 
materials  freeof  duty ;  will  you  bring  up  as  prece- 
dent or  authority  the  case  of  Mr.  MessonierjOr  any 
other  person  7  Can  such  a  case,  standing  singular 
and  isolated,  be  held  up  lo  promote  the  doctrine 
of  exclusive  privilege  for  a  corps  of  thousands? 
Of  lands,  the  Uniiea  States  have  given  General 
Lafayette  some  acres;  they  have  given  the  like 
for  schooU  in  the  Wilderneis  country ;  they  may 
give  some  to  the  gentleman  froni  Connecticut ; 
but  would  any  of  (hem  contend  for  an  exemption 
from  paymg  half  or  two-thirds  of  the  price  when 
the  sale  was  made  on  a  unifoim  system,  and  would 


they  Bsk  for  an  exemption  from  the  payment  of 
their  tax  if  it  was  imposed?  Mr.  R.  concluded 
by  repealing  the  idea  that  if  you  once  step  over 
the  inirrier  there  is  no  security,  and  if  you  forgive 
or  exempt  the  payment  of  the  duties  in  this  in- 
stance, Congress  may  forgive  everything  lo  their 
favorites,  when  they  have  any- 

Mr.  Dar*  made  a  reply  lo  Mr.  Fihulet,  but  it 
is  so  difficult  to  hear  gentlemen  across  the  floor, 
that  the  Reporter  dare  seldom  attempt  lo  follow 
them.  He  considered  Mr.  Findlet's  objection 
as  being  formed  upon  the  idea  that  the  hooks  com- 
posing the  libraries  of  colleges  and  univeraiiies 
were  of  the  same  kind  as  those  used  in  country 
Bcliools.  Few  things  were  more  dissituilar.  The 
one  was  merely  to  initiate  the  pupil  io  the  first 
principles,  the  other  took  a  more  extensive  range, 
embracing  the  whole  circle  of  science,  the  classic 
authors,  and  the  best  writers,  aDcient  and  mod- 
ern— books  scarcely  ever  to  be  found  but  in  coll«e- 
tions  attached  to  literary  institutions — and  the  rev- 
enue arising  from  them  may  be  called  a  tax  upon 
cemioaries  of  learning. 

Mr.  J.  Cl4Y  said  he  was  one  of  the  committee, 
and  had  agreed  to  (he  report.  Sinoe  reasons  bad 
been  called  for,  he  would  in  a  few  words  assign 
those  which  influenced  him.  The  gentleman  frota 
Connecticut  (Mr.  Dana)  mistakes  m  thinking  that 
a  denial  to  exempt  books  from  impost  is  a  tax  on 
literary  instiiulions,  and  therefore  not  uniform, as 
the  Constitutiou  requires  all  imposts  should  be; 
but  he  did  not  make  his  stand  on  the  ground  of 
the  CoDsttlution — he  rested  tl|e  question  npoa  its 
expediency.  Givingliieraryinstitutions  the  priv- 
ilege of  exemption  from  imposts  would  open  a  wide 
door  for  fraud:  we  should  soon  have  (hem  im- 
porting books  for  sale  duty  free,  rivalling  the  book- 
sellers, who  are  subjected  to  the  payment  of  impost, 
and  vending  them  in  every  street  and  avenue  of 
(he  nation.  But  why  privilege  colleges  and  uni- 
versities to  accommodate  the  rich;  for  we  may 
believe  (hat  the  rich,  and  the  children  of  the  rich, 
are  the  ODlyperaons  who  have  access  to  these  col- 
lections? The  poor  have  little  leisure  and  less 
opportunity  to  improve  the  advantage  which  even 
neigkborhoodviaalA  give  them  to  peruse  works  of 
the  kind  alluded  to ;  and  sure  it  would  be  thotight 
unjust  to  tax  their  pittance  of  imported  arltdcs, 
in  order  to  enable  gentlemen  to  read  the  classic 
authors,  or  the  sublime  and  beautiful  of  the  mod- 
ern writers. 

Mr.  FitinLEY  spc^  of  colleges,  not  of  universi- 
ties. We  have  three  in  Pennsylvania — one  of 
them,  to  be  sure,  has  also  the  title  of  university.— 
but  two  of  them  have  not  funds  to  import  books 
on  their  own  account.  It  is  only  rich  instituiioas 
that  have  this  advantage  :  the  poorer  class  of 
seminaries  buy  of  booksellers,  and  pay  them  the 
impost  as  well  as  their  retail  profit.  Indeed,  this 
remissictn  of  duties  will  rather  lend  to  create  dis- 
gust than  give  satisfaction  ;  and  those  semiaaries 
which  have  large  collections  of  books  would  be 
induced  to  sell  them  at  their  present  price  in  order 
lo  pioeure  new  ones  cheaper,  as  they  have  had  lo 
pay  the  duty  on  the  former,  but  would  Itave  none 
to  pay  upon  ibooe  tbey  abowd  heieafiu  imptnt. 


HISTORY  OF  CONGRESS. 


710 


NoTBHBGR.  1804. 


Port  of  New  Orleaiu. 


H.ofR. 


The  que»iioD  beJDg  called  for,  it  was  put  on 
agreeiog  to  the  leporl  of  the  Commitlee  of  tbe 
Whole,  tliat  ii  is  ineKpedieni  to  remit  the  duty  od 
faooks,aDd  carried  in  iDeaffirmaiire — seveDCy-uiae 
members  Totiog  in  tbe  affirmattre. 

The  House  then  adjouiaed. 

TnESDAY,  November  27. 

Aoolher  new  member,  to  wil:  John  Hooe,  Te- 
tnrnedloseiveasamember  for  the  State  of  PeDii- 
sylvania,  in  rhe  room  of  William  Hoge,  who  hath 
resigaedhisseat,appeaTed,piodDcedhiscredeniiaIs, 
was  qualified,  and  look  his  se»[  in  the  House. 

An  engrossed  bill  declaring  the  assent  of  Cod- 
eress  to  an  act  of  the  General  Assembly  of  the 
Blate  of  North  Carolina  was  read  the  third  time, 
and  passed. 

Ordered,  That  the  Committee  of  the  Whole 
House,  10  whom  was  commitced  on  the  tnenty- 
■econdjnstani,  ibe  bill  for  the  more  eSectual  pres- 
ervaiion  of  peace  in  the  ports  and  harbors  of  the 
United  Stales,  and  in  ihe  waters  under  their  ju- 
lisdiclion,  be  discharged  from  the  farther  conside- 
mioQ  thereof;  and  iliat  tbe  said  bill  be  recommit- 
ted to  Mr.  NicBOLaoN,  Mr.  Bbown,  Mr.  GRirriN, 
Mr.  RiKER,  Mr.  Hunt,  Mr.SEAvEn,aDd  Mr.  Olin. 

The  House  proceeded, b^  ballot,  to  the  appoint- 
ment of  a  Chaplain  lo  Congress,  on  the  part  of  ihe 
Hoase,  in  tbe  place  of  the  Reverend  Willia.u 
Bentlt,  who  hath  declined  an  acceptance  of  the 
said  appoiatmeoi;  and  upon  examining  the  bal- 
lots, a  majority  of  the  voles  of  the  whole  House 
was  found  in  favor  of  the  Reverend  William 

pAREINaON. 

Mr.  John  Randolph,  from  the  Committee  of 
Ways  and  Means  presented  a  bill  making  an  ap- 
ptopriation  to  supply  a  deficiency  in  an  appropri- 
ation for  the  support  of  Government  during  the 
Siresent  year,  and  making  a  partial  appropriation 
ox  the  same  object,  during  ine  year  one  thou:tand 
ught  hundred  and  five;  which  was  twice  read  and 
committed  to  a  Commiiiee  of  the  whole  House  lo- 

i»Y. 

Mr.  Lewis,  from  the  committee  appointed,  pre- 
SFBteda  billaulhorizingtheCorporaiioDofOeorge- 
tovrn  to  make  a  dam  or  causeway  from  Mason's 
Iilaud  to  the  western  shore  of  the  river  Potomac  ; 
which  was  read  twice  and  committed  to  a  Com- 
miiiee of  the  whole  House  to-morrow. 

The  House  resolved  itself  into  a  Contmiltee  of 
the  Wbole.  on  the  bill  making  an  appropriaiion  for 
the  support  of  Government,  during  the  present 
year,  and  making  a  partial  appropriation  for  the 
same  objeci.  during  the  year  one  thousand  eight 
hundred  and  five.  Tbe  Committee  reported  the 
bill  with  several  amendments  thereto ;  which  were 
tnice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  »id  bill,  with  the  araend- 
nieols,be  engrossed,  and  read  tbe  third  time  to- 
morrow, 

Mr.  Lewis,  from  the  committee  appointed,  pre- 
sented a  bill  to  incorporate  the  Washington  Builil- 
ing  add  Fire  Insurance  Company  ;  which  was 
twice  read  and  committed  to  a  Committee  of  the 
vhole  House  on  Friday  next. 


POST  OF  NEW  ORLEANa 

Mr.  CROWNisaniBLn,  from  the  Committee  of 
Commerce  and  Manufactures,  who  were  instruct- 
ed by  a  resolution  of  the  House,  of  the  twelfth 
instant,  "  to  inquire  into  (he  expediency  of  allow- 
ing, under  proper  regulaiions,  a  drawback  of  du- 
ties on  goods,  wares,  aud  merchandise,  imported 
into  the  pori  of  New  Orleans,  from  any  port  of  the 
United  Siatt:s,  ajid  from  Aence  exported  to  any 
foreign  port  or  place,"  made  a  report  theieon; 
which  was  read,  and  referred  to  a  Committee  of 
the  Wbole  on  Friday  next.    Tbe  report  is  as  fol- 

Upon  eiamininK  the  act  pawed  at  the  tut  seuion  of 
Congress,  entitled  '-An  ict  for  laying  and  coltectinx 
duties  on  impoita  and  tanasge,  wilhui  the  taiiitorr  ceded 
to  the  Uoiiea  Stalee  by  the  treaty  of  the  30th  April, 
180S,  between  the  United  States  and  the  French  Re- 
public, and  Jar  other  puiposes,"  it  appears  that  the  sixth 
section  rofusea  the  dravifback  on  ell  goods,  wares,  and 
merchuidiBe,  eiportcJ  from  tbe  port  of  Nevr  Orleans, 
olher,  than  on  those  which  ahall  baye  been  imported 
directly  into  the  aa.aie,  from  a  foreign  port  Or  plaCe. 
Drawbucfaa  have  been  allowed  in  all  the  ports  of  the 
United  States,  since  the  liist  act%weTe  pa^ed  laying  a 
duty  on  imports  and  tonnage.  No  inconvenience  or 
lose  has  or  can  happen  in  giving  back  what  vie  have  ra- 
csived  in  casci  where  the  aftiole  is  really  exported  ont 
ef  the  limita  of  the  United  Statee,  and  many  advantagcB 
have  resulted  from  pursuing  thia  policy.  Our  porta 
thus  became  Che  places  of  deposit  for  the  merchandise 
of  all  nations.  Our  commerce  with  tbre^  counliiea 
ii  enlarged.  Greater  shipments  of  our  own  productions 
can  he  made.  New  employment  can  be  given  to  our 
tonnage,  already  respectable  anil'  on  a  rapid  increase, 
and  as  we  necessarily  import  more  than  we  consume, 
the  surplus  is  again  shipped  to  other  countries.  Bntif 
drawbacks  are  discontinued  even  in  a  single  port,  com- 
merce must  experience  great  embarraasmenla,  or  it  will 
open  for  itself  soma  new  channels,  where  the  streaUB 
of  wealth  may  flow  unimpeded  and  free  bom  improper 
restrainis,  and  other  nations  will  leap  advantageH,  which 
a  different  policy  would  unqucationably  have  secured 

The  duties,  to  (heir  fullest  amount,  form  a  part  of 
the  value  of  aU  goods,  and  are  nlways  estimated  in  the 
price  demanded  from  Ihe  consumer,  or  from  the  pur- 
chaser who  intends  to  ship  them  for  a  fbreign  market ; 
and  it  must  be  evident  to  every  one,  the  least  acquainted 
wilh  the  operations  of  commerce,  that  if  any  srlicle  is 
denied  the  drawback,  the  price  will  be  depreciated  to 
an  equal  amount  with  the  original  duties  with  which  it 
may  be  chargeable. 

New  Orleans,  not  only  as  a  port  of  deposit  for  the 
produce  of  the  western  country,  where  it  can  be  shipped 
to  all  parts  of  the  world,  poHeesses  peculiar  and  import- 
ant advantages  from  ilspro limity  to  the  British,  French, 
and  Spanish  set  tie  menta  in  the  West  Indies.  Various 
articles,  whether  of  European,  Asistic,  or  American 
growth  or  manufacture,  which  we  can  readily  supply 
at  reasonable  prices,  can  be  carried  to  (heir  ports,  and 
be  Bichanged  for  such  as  (hey  can  conveniently  spare, 
and  which  may  be  necesanry  lor  ourown  consomption. 
A  commerce  known  Is  be  highly  beneficial  to  alt  the 
parties  interested  in  it;  supplying  tbe  United  States 
too,  in  some  cases  with  Ihe  precious  metals,  ao  neces- 
sary in  our  intaicouiae  wilh  Amk,  it  is  presumed  was 
not  intended  to  be  discouraged. . 
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If  we  plsce  every  description  of  goodi,  on  a  similar 
footing  in  relatian  u>  dravibacks,  whether  imported  cOast- 
wiae  or  direct  from  foreign  conntries,  upon  being  el- 
ported  out  of  the  limitB  of  the  United  States,  the  com- 
mittee conceive  we  shall  then  have  done  all  which  will 
be  necesaary  on  this  occasion.  The  rommittee  therefore 
report,  aa  their  opinion,  thai  so  iDuch  of  the  act  entitled 
"An  act  for  laying  and  collecting  du(i«a  on  imports  and 
tonnage  within  the  terrUorr  ceded  to  Iho  United  Slates 
by  the  treat;  of  the  thirtieth  of  April,  one  thousand 
aif  ht  hundred  and  three,  between  the  UniUd  States  and 
the  French  Republic,  and  for  other  purposes,"  aa  re- 
fuses (he  drawback  on  goodi,  wares  and  merchandiM 
imported  coastwise  into  New  Orleans,  and  exported  to 
foreign  countries,  ought  to  be  repealed  ;  and  thej  sub- 
mit a  bill  for  the  purpose. 

Mr.  CROWNiNSBtELD,  Bcco rd ID glf,  presented  a 
bill  repealing  so  much  of  the  act,  entitled  "An 
act  for  laying  aod  collecting  duties  on  imporlR 
and  tonnage  withia  the  lerritot/  ceded  to  (he 
United  States  by  the  treaty  Of  (he  tbirdeth  of 
April,  one  thousaDd  eight  hundred  and  three,  be- 
tween the  Uniied  States  and  the  French  Republic, 
and  for  other  purposes,"  as  prohibits  drawbacks  oi 
dtities.upon  goods  in  certain  cases;  which  was 
read  twice  .and  cofttmiiied  to  the  Committee  of 
the  whole  House  last  appointed. 

We  ONES  DAY  I  November  28. 

An  engrossed  bill  making  appropriation  to  sup- 
ply a  deficiency  in  an  appropriation  for  the  sup- 
port of  Government  during  tne  present  year,  and 
making  a  partial  appropriation  for  the  same  ob- 
ject during  the  year  one  thousand  eight  hundred 
and  five,  was  read  the  third  time  and  passed. 
POTOMAC  RIVER. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  authorizing  (he  Corpora tioa 
of  Georgetown  (o  make  a  dam  or  causeway  from 
Mason's  island  to  the  western  shore  of  (he  river 
Potomac. 

Mr.  Macon  (Speaker)  moved  to  strike  out  the 
first  section  of  the  bill,  with  a  view  of  trying  its 


Mr.  J.  Randolph  seconded  the  motion  of  hi 
respectable  friend,  (the  Speaker.)    The 


Maryland  and  Virginia  tinder  compact  be(w 
those  States.    This  property,  b(  least  on  (be  par( 
or  Virginia,  had  never  been  relinquished.    Con- 

(;resa,  in  his  conception,  had  no  right  to  pass  the 
aw  in  question  ;  but  if  they  had.  there  was  ano- 
ther objection.  The  corporation  of  Georgetown 
were  empowered  to  lay  a  tai  which  would  be 
unequal  and  oppressive,  since  (he  property  on 
which  it  was  to  be  levied  would  no(  be  equally 
benefitted  by  deepening  the  harbor,  supposing  (hat 
effect  to  be  accomplished.  He  hoped  a  prompt 
rejection  of  the  bill  would  serve  as  a  general  no- 
lice  to  the  inhabitants  of  the  Dbtrici  to  desist 
from  theirdally  and  frivolous  applications  to  Con- 
gress, to  the  gieat  obstruction  of  the  public  bu- 

Mt.  Smllie  understood  there  waa  a  rival  inter- 
ttt  between  the  towns  of  Alexandria  and  Qeorge- 


town,  and  as  this  rivalry  had  been  exhibited  on 
many  former  occasions,  he  deemed  ii  proper,  be- 
fore (hey  passed  any  bill  for  the  encouragement 
of  either  place,  (hat  the  parties  should  be  obliged 
to  publish  their  intentions  some  weeks  before  the 
application,  that  if  (here  were  any  objections  to 


merely  as  a  ground  of  postponement,  not  saying 
whether  he  was  in  favor  or  against  the  measure. 
Mr.  Qreoq  thought  the  House  bound  to  legis- 
late for  these  people,  until  they  relinquished  the 
claim  to  the  jurisdiction,  either  by  authorizing 
them  to  legislate  for  themselves,  or  rettoceding 
(hem  to  the  Slates  to  which  they  origJnallv  be- 
longed.   He  approved  of  the  idea  of  publisbi 


dria  were  opposed  to  the  bill,  it  is'  probable  (hey 
would  have  sent  in  a  memorial  on  the  subject  be- 
fore (his  (ime ;  their  not  having  done  so  inclioed 
liim  to  believe  (hat  they  were  satisfied  that  the 
measure  should  go  into  operation.  He  did  not 
think  the  bill  perlect,  but  nevertheless  he  should 
not  oppose  its  progress. 

Mr.  Lewis  said  the  landholders  of  Georgetown 
had  verv  generally  signed  the  petition  to  Con- 

Sess.  And  no  person  out  of  (he  walls  of  this 
ouse  gave  it  opposition.  The  people  of  Alex- 
andria were  content,  and  (he  owner  of  the  island 
and  the  west  shore  of  [he  river  was  the  person 
most  likely  to  be  affected,  yet  he  had  given  it  bis 
hearty  assent.  He  was  well  persuaded  that  no 
injury  would  be  done  (o  the  navigation  of  the 
Eas(eiii  branch,  or  to  the  port  of  Alexandria ;  if 
therefore  they  could  render  a  benefit  to  Georse- 
town,  without  injuring  any  other  property,  DC 
trusted  the  House  would  agree  to  the  bill. 

Mr.  Sloan  felt  interested  in  (he  result  of  (his 
measure.  The  people  here  have  nobody  to  look 
to  hut  Congress  to  make  Legislative  provision  foe 
their  well-being ;  he  therefore  considered  it  a.  duty 
to  attend  to  their  desires ;  but  he  wished  the  ap- 
plicants to  give  notice  of  their  in(en(ions,  in  order 
that  any  person  conceiving  himself  likely  to  be 
aggrieved  should  have  an  oppattuni(y  of  being 
heard.  This  was  the  usual  course  pursued  in  (he 
State  where  be  resided. 

Mr.  Claiborne  was  by  no  means  satisfied  that 
the  removal  of  the  mud  bank  would  do  no  injury 
to  the  Eastern  branch  and  (o  Alexandria. 

Mr.  NELaoHsaid  that,  on  a  question  so  import- 
ant to  the  upper  parts  of  Maryland  and  Virginia, 
he  could  not  refrain  from  staling  some  reasons  in 
favor  of  the  measure,  and  against  the  motion  of 
the  Speaker,  which  was  intended  to  destroy  the 
bill.  It  had  been  urged  that  the  sediment  which 
now  obstructed  (he  navigation  to  GcoreetowD,  if 
set  afloat,  by  increasing  the  current  and  volume 
of  water  across  it,  would  impede  the  navigatiot* 
of  the  Eastern  branch  or  fill  up  the  harbor  of 
Alexandria.  Those  who  would  take  a  view  of 
the  Eastern  branch  would  be  convinced  it  could 
make  no  deposit  there,  it  being  intercepted  or 
turned  aside  by  the  point  which  projected  into  the 
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Potomac ;  aod  as  the  water  of  the  Eastern  btSDch 
was  more  rapid  itmn  the  Potomac,  the  breadtb  of 
the  latter  being  much  wider  than  the  former,  there 
cNiainly  was  do  danger  to  be  apprehended  in 
tttat  qnaner.  As  to  AlezaDdria,  it  was  not  to  be 
supposed  that  the  solid  mass  of  sediment  was  to 
be  taken  off  the  bar  at  once  and  lodged  in  that 
harbor;  the  probability-  was,  it  would  remove 
graduaUf  and  deposit  at  the  eddf  on  each  side  ihe 
liTer,  while  theuoioaof  the  Eastern  branch  with 
the  Potomac  would  increase  the  celerity  of  the 
curreat  and  carry  it  far  below  Aleiandria. 

The  coibpact  mentioned  by  the  gentleman  from 
Virginia  (Mr.  Randoi.fh)  between  the  States  of 
Maryland  and  Virginia  he  acknowledged  to  exist ; 
but  as  the  measure  contemplated  the  improve- 
ment of  the  navigation  of  the  Potomac,  instead  of 
obstructing  it,  the  right  of  each  State  lo  iht  free 
navigation  thereof  remained  unimpaired.  He 
imagined  that  the  inhabitants  of  Alexandria  and 
the  citizens  of  Virginia  wished  success  to  the 
measure.  He  knewliis  constituents  bad  it  much 
at  heart,  knowing  that  a  choice  of  markets  is  a 
^eai  accommodatioQ  to  farmers  j  and  if  defeated, 
It  would  be  as  much  to  their  advantage  to  brine 
their  produce  to  a  shippins  port  at  once  by  lana, 
as  to  use  the  canal  receatfy  constructed  at  such 
prodigious  expense,  bavmg  afterwards  to  go  with 
their  produce  to  Alexandria  by  land. 

Mr.  Shilie  should  not  be  against  the  bill,  if 
upon  full  and  fair  inquiry  it  was  found  proper  to 
paaa  it.  But  he  could  not  agrbe  to  be  hurried 
■long  without  allowing  time  to  acquire  informa- 
tion. He  therefore  moved  that  the  Committee 
lise  and  report  progress. 

Ur.  Macon  (Speaker)  opposed  the  rising  of  the 
Committee,  because  it  was  leaving  the  business 
exactly  where  it  stood,  unless  it  was  meant  to  re- 
commit it  to  a  select  committee  for  modification. 
But  as  he  was  determined  to  voieagainst  it  in  any 
and  every  shape,  he  was  prepared  to  decide  now. 
As  to  Ihe  mode  he  had  taken  to  come  at  his  ob- 
jecU  he  should  only  say  it  was  a  fair  one,  and 
such  as  had  been  the  uniform  practice  of  the 
Mouse  since  he  had  a  seat  in  it. 

The  geniieroen  in  favor  of  this  dam  or  cause- 
way, say  it  will  do  no  harm  ;  but  where  is  the 
demonstration  ?  On  the  other  side,  serious  appre- 
henMons  are  entertained  of  its  injurious  effect? 
upon  the  United  States  navy  yard  in  the  Eastern 
branch,  and  its  causing  obslruclions  in  the  harbor 
of  Alexandria.  He  would  assure  the  committee 
he  was  ready  to  promote  the  weifare  of  any  of 
the  oitizena ;  but  it  loust  in  justice  be  done,  with- 
out injuring  any  other  portion  whatever. 

At  the  last  session,  an  application  was  made  for 
a  permanent  bridge  across  the  Potomac,  with  a 
draw  for  the  passage  of  vessels ;  the  petitioner 
nrg^  the  general  utility  of  the  measure  to  all 
persons  travelling  North  or  South,  but  pariicu- 
mrly  the  vast  benefit  accruing  to  the  inhabitants 
of  llie  District,  by  aSbrding  a  solid  and  secure 
means  of  intercourse  between  its  several  parts. 
This  measure  was  ctpposed  by  the  present  peti- 
tioners, on  the  ground  of  the  compact  between 
Maryland  and  Vtrgiaia,  securing  the  right  of  free 


navigation  to  the  river,  and  also  alleging  that 
their  navigation  to  Georgetown  would  be  im- 
peded. The  argument  which  they  applied  tbea, 
now  applies  against  them,  and  it  oug^l,  in  the 
minds  ol  the  same  legislators,  apply  with  equal 

KOLEY  was  rather  in  favor  of  the  bill,  be- 
lieving the  mode  proposed  would  be  successful 
in  deepening  the  channel,  which  would  certainly 
improve  the  navigation  to  and  from  Georgetown, 
and  in  that  object  the  citizens  of  some  of  the  west- 
ern counties  of  Pennsylvania  were  materially  in- 
terested ;  several  of  their  boatable  creeks  nearly 
interlocking  with  those  of  the  Potomac.  He 
would  however  agree  to  ibe  Committee  rising, 
with  a  view  to  postpone  the  bill,  until  genilemea 
acquired  the  inrormation  they  askeS  for. 

Mr.  GooDiRO  hoped  the  Committee  would  rise, 
and  the  subject  be  postponed  until  safBcient  light 
was  obtained  to  guide  their  votes  to  a  proper  de- 
cision. He  alsolioped  that  no  member  might  be 
considered  as  the  friend  or  the  foe  of  the  present 
bill,  until  he  became  such  by  an  examination  into 
its  merits  or  demerits.  He  narrated  the  course 
the  business  had  taken  since  its  introduction  into 
this  House,  and  inferred  that  Ihe  same  deliberate 
mode  ought  to  be  pursued  to  the  end.  Whether 
the  measure  was  good  or  evil  could  only  be  de- 
termined in  that  way,  and  gentlemen  ought  not  lo 
reject  doing  positive  good,  unless  it  was  demon- 
strated that  positive  evil  would  result  to  counter- 
balance thegood  that  was  intended.  He  conceived 
the  members  ought  to  inquire  for  themselves  m 
this  point,  and  legislate  accordingly.  He  would 
on  all  occasions  endeavor  to  promote  the  interests 
of  the  District;  and  as  it  had  no  immediate  rep- 
resentative on  the  fioor,  he  considered  every  rep- 
resentative bound  to  serve  them,  while  the  seat  of 
Government  remained  among  them. 

Mr,  G.  W.  Caupbell  would  not  declare  whe- 
ther he  shoald  vote  for  the  final  passaee  of  the 
bill  or  not.  But  he  was  disposed  to  tiue  notice 
of  the  applications  made  from  time  to  time  by  th« 
inhabitants  of  the  District;  whether  to  redress 
grievances,  or  procure  benefits.  But  he  by  no 
means  approved  of  the  principles  of  legislation 
without  representation.  He  regretted  that  they 
were  placed  in  this  unfortunate  situation;  but  he 
should  decide  on  the  present  question  apcoiding 
to  its  merits;  and  if  it  was  found  to  be  of  gteat 
consequence  to  the  petitioners,  and  not  likely  to 
work  an  injury  to  others,  he  presumed  the  bill 
would  finally  pass.  But  he  wished  theCommittee 
to  rise,in  order  lo  give  further  time  lo  obtain  infor- 
mation. Iihadbeen  alleged  that  the  friends  of  the 
measure  ought  to  demonstrate  that  the  erection  of 
a  causeway  would  do  no  injury  to  any  one.  This 
was  not  a  fair  position ;  it  was  requiring  them  to 
prove  a  negative.  The  burden  of  proof  should 
lie  on  those  who  oppose  die  bill,  and  it  was  for 
them  to  demonstrate  that  injury  would  result. 
The  gentleman  from  Virginia  (Mr.  J.  Ranholph) 
has  stated  that  the  boats  from  the  western  coun- 
try have  a  choice  of  passing  by  the  western  or 
eastern  channel  to  the  market  below  Georgetown, 
and  this,  it  is  presumed,  be  means  they  should  be 
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atill  eolilUd  lo  under  the  compact  between  Mary- 
blid  and  Virginia.  Let  us  hear  from  those  per- 
»0D9  also,  and  then  ascmain  ^vh?1her  ihcy  hnve 
Emr  objection  lo  the  project  on  that  account.  This 
was  also  an  Brgument  in  farorof  thcrisin^  of  the 
ComoiLiiee,  and  perhaps  il  may  be  added,  that  a 
little  delay  will  enable  the  House  so  lo  modify 
the  bill  as  to  render  idles:  exceptionable  than  at 
present. 

Mr.  SotiTHABD  had  not  considered  this  snbject 
of  maoh  consequence  in  the  outset,  hut  he  found 
that  it9  importance  increai^ed  as  It  toiled  along. 
He  thought  this  moroing  it  would  hare  occupied 
but  a  short  portion  of  their  time;  in  that  he  found 
himself  deceived;  and  he  believed  he  was  not 
singular  in  these  opinions.  He  suspected  many 
other  members  were  in  the  same  predicament, 
Hethereforewouldvotefor  theCommiiiee'srising. 
That  pavigable  waters  are  consi  Jer^d  as  highways, 
isamatier  of  great  notoriety;  but  lie  did  not  know 
that  to  deepen  a  channel,  by  contraciing  its  snr- 
ftce,  -was  considered  as  obstructing  the  free  navi- 

Ktion  ofa  river,  nor  could  he  conceive  that  the 
dy  of  sediment  meant  to  be  removed,  would 
dcMend  en  mattt  and  deposit  itself  at  the  conflu- 
njce  of  the  nrtt  stream  it  met.  On  the  contrary, 
he  imagined  it  would  be  separated  by  the  force 
of  the  current  giving  it  action  into  millions  of 
particles,  some  of  which  would  settle  promiscuous- 
ly on  either  side,  while  a  part  would  ulliraalely 
be  deposited  in  the  ocean. 

The  Committee  hereupon  rose  and  reported  pro- 
gresi,  and  asked  leave  to  sit  again.  On  the  ques' 
tion,  shall  the  Committee  hare  leaveto  sit  again  7 

Mr.  J.  RiUBOLPH  requested  that  the  act  of  ces- 
alon  by  Virginia  might  be  read,  by  which  it  would 
clearly  appear  that  she  had  not  ceded,  or  iuiended 
to  cede  to  the  United  Slates  anyriaht  acquired 
under  her  compact  ivith  Maryland.  [The  act  was 
read.] 

It  la  plain  fh)ni  the  preamble,  said  Mr.  R.,  that 
the  intention  of  the  State  was  to  make  a  cession 
above  the  tide  water;  that  iheeipected  seat  ofOov- 
emment  would  be  fixed  in  some  place  eontigoons 
to  the  limits  of  Maryland  and  PennsyWania.  It 
iinat  contended  that  theUni  ted  Slates  were  bound 
to  select  any  porticular  spot.  This  circumstance 
Umentioned  onlyto  show  what  was  contemplated 
at  the  lime  by  the  Legislature  of  Virginia.  Her 
Oct  of  cession 'Was  more  broad.  It  extended  to  any 
tract  of  country  not  exceeding  tea  miles  square, 
"to  be  located  within  the  limits  of  the  State," 
Over  ibis  she  had  relinquished  to  Congress  her 
iurisdiciioH  as  well  of  soil  as  of  persons.  But  her 
limits  did  not  extend  beyond  high  water  mart  on 
the  wenern  bank  of  the  Potomac.  Her  right  of 
highway  on  the  rirer  was  a  natural  right  acknowl- 
edged and  secured  by  convention  with  Maryland. 
Her  civil  jurisdiciion  over  its  waters  was  a  cou- 
Tentionar  right,  entirely  derived  from  compact 
with  that  State,  was  a  jurisdiction  not  within  her 
llmitB,  Bnd  which  the  words  of  the  act  just  read 
could  not  embrace  or  convey. 

Mr.  Davbon  would  vote  against  theCommliiee 
having  leave  to  sit  again.  He  was  convinced 
that  th«  obJectioD  maile  by  hia  coUeagae  (Mr.  J. 


Randolph)  was  conclusive:  the  fact  watt,  that 
neither  Maryland  nor  Virginia  had  ceded  their 
joint  rights  to  this  river,  nor  could  they  do  so,  by 
ibeir  separate  acts.  The  term's  of  tht  compact 
requiring  that  anything  done  respecting  the  navi- 
gation of  the  Potomac,  should  be  done  by  their 
joint  act.  It  was  worthy  (rf'  remark,  that  the  pe- 
tiiioners  for  the  causeway  were  the  identical  per- 
sons  who  petitioned  against  the  bridge  as  a  vio- 
lation of  the  compact  between  the  two  Stales, 
and  denying  the  authority  of  Congress  to  legislate 
on  the  subject  of  the  navigation  of  the  Potomac. 
He  thought  them  ri^hi  then,  and  he  voted  against 
the  bridge.  His  opinion  had  not  changed  with 
their  opinions,  and,  therefore,  he  should  vote 
against  the  causeway  now. 

Mr.  R.  QfltswoLD  said  that  fi-om  the  vote  just 
taken  he  presumed  that  ihe  questioo  of  expedi- 
ency had  been  settled.  But  it  is  now  objected 
that  Congress  have  no  exclusive  jurisdiction  over 
the  Potomac.  In  reply  he  would  submit  a  few 
observations.  By  the  Constitution,  Congress  were 
empowered  to  exercise  exclusive  jurisdiction  over 
any  place  not  exceeding  ten  miles,  which  might 
be  ceded  by  particular  States.  The  Slates  of 
Maryland  and  Virginia  had  ceded  this  District  to 
Congress,  and  the  cession  had  been  accepted.  But 
the  gentleman  from  Virginia  (Mr.  RANnoLPH) 
had  said  that  Virginia  did  not  cede  the  jurisdic- 
tion of  the  Potomac,  because  she  did  not  own  it 
separately.  To  this  he  would  answer  that  the 
river  Potomac  must  have  been  under  the  juris- 
diction of  either  Maryland  or  Virginia  or  both. 
And  as  both  allowed  Congress  to  accept  of  any 
part  of  their  territory  not  exceeding  ten  milea 
square,  and  CoDgress  had  chose  to  accept  of  part 
from  one  and  part  from  the  other,  he  presumed 
the  jurisdiction  of  the  Potomac,  let  it  have  been 
held  by  either  of  the  States,  or  jointly,  must  hava 
passed  to  the  United  States.  He  was  of  opinion, 
that  if  Congress  had  no  jurisdiction  over  the  Po- 
tomac^ they  had  none  over  the  District.  The 
Constitviion  provides  only  for  the  cession  of  ooe 
district  of  country  not  exceeding  ten  miles  square. 
The  act  of  Congress  made  in  pursuance  of  the 
ConstitutioD  had  also  provided  for  the  laying  out 
one  district.  If  the  argunienis  of  the  gentlemaA 
from  Virgiuia  were  correct,  and  Congress  bad  no 
jurisdiction  over  the  Potomac,  the  Commission- 
ers and  the  then  President  of  the  United  Slates, 
under  whose  direction  the  district  was  laid  oSl 
had  been  mistaken,  and  had  taken  two  districts  of 
territory  instead  of  one.  This  being  the  case, 
Congress  had  no  jurisdiction  in  the  JDisirict,  be- 
cause it  not  being  laid  offconformable  to  theCon- 
sljlution  and  the  law  of  Congress,  the  acceptance 
by  Congress  was  absolutely  void.  If  this  was 
correct,  there  was  au  absolute  necessity  forgiving 
leave  to  the  Committee  to  sil  again,  for  the  pur- 
pose of  deliberating  whether  Congress  had  ivris- 
diction  or  not.  If  they  had  not,  and  were  legis- 
lating for  the  people  of  the  District  without  aa- 
thoriiy,  the  sooner  they  put  an  enil  to  such  an  as- 
sumption of  power  the  better. 

Mr.  J.  Randolph  declared  that  the  opinion 
which  he  bad  just  given  vns  the  result  of  his 
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moat  denberate  judgment.  To  what  it  might 
lead  he  should  not  st  that  lime  uodertake  to  de- 
lermiaeibut  when  that  quesiioD  should  come  be- 
Care  the  House  he  was  not  sure  that  he  sbould 
deof  the  cotrollary  of  the  gentlentaD  from  Con- 
necticut, (Mr.  R.  Obuwoi-d.)  at  least  a^  far  as  re- 
lated to  (he  testimoav  on  toe  other  side  of  the 
rirer.  Tb«  question,  nowever,  then  was,  whether 
CoBgresa  possessed  exclusive  jurisdiction  oier  ibe 
Potomac.  How  could  they  acquiie-  ii7  From 
Maryland?  It  was  more  than  she  had  to  give, 
Atiarihest  she  could  only  grant  her  own  quarified 
r^I.  Had  they  obtained  it  from  VirgiDia?  not 
Stall.  She  had  granted  a  jurisdiclioa  exclusively 
her  own,  over  a  tract  of  country  within  hei  Ijmiis. 
And  could  any  man  pretend  to  say  that  this  was 
a  grant  of  her  concurrent  jurisdiclion  over  the 
Polomac,  confessedly  without  her  limits?  She 
had,  to  use  ibe  expression,  issued  her  wariani  lo 
Cpngreas,  to  be,  located  somewhere  within  the 
State,  and,  under  this  pretext,  her  property  out  of 
the  Slate  was  about  to  be  usurped.  Suppose  the 
gentleman  (torn  Conueciicul  were  to  convey  by 
deed  his  exclusive  properly,  by  certain  metes  and 
booads,  would  his  joint  interest  in  other  property 
Bot  contained  within  those  bounds  pay  by  such 
a  deed  7  Surely  not.  To  a  peraon  setting  up  a 
claim  lo  soch  property  he  would  probably  say, 
produce  the  evidence  of  your  title;  and  in  like 
toaunei  Mr.  R.  demanded  to  be  shown  the  con- 
Teyaoce  by  which  Virginia  had  relinquished  her 
concurrent  jorisdictioQ  over  the  Potomac?  And 
in  answer  to  this,  gentlemen  refer  to  a  convey- 
ance relinquishing  something  else  in  nowise  coo- 
DCCted  with  it,  and  tell  us  we  always  believed 
that  we  had  a  grant  for  this  jurisdiction ;  we  shall 
be  gricrottsly  disappointed  if  we  have  not;  it  will 
b«  a  great  inconvenience  lo  ua  to  do  without  It, 
and,  tberefore,  we  miisi  hare  it.  And  Virfiaia  is 
to  be  forcibly  dispossessed  of  her  right,  to  suit  the 
aaBVenienoe  of  Congreis. 

Mt.  NEi^aoH  said,  it  waa  with  diffidence  be 
again  troabled  the  House  after  the  lengthy  dis- 
otuaion  which  had  taken  place.  But  doubls  hav- 
ings been  originated  a«  lo  the  authority  of  Con- 
gress ro  pass  the  hill  in  question,  he  felt  compelled 
to  remove  those  doubts,  as  lar  as  lay  in  his  power. 
Aa  the  House  had  decided  the  expediency  of  the 
neasore  by  a  lar^  majority,  if  upon  an  invesii- 
gatioD  it  should  be  demonstrated  that  Congress 
possessed  ample  power  to  pass  the  bill,  be  trusted 
(he  same  majoritv  would  still  be  found  in  favor 
of  it.  He  would  proceed  to  examine  the  power 
which  CoBgrest  posseesed  lo  pass  the  bill,  and  he 
tvasied  that  he  should  be  able  to  satisfy  a  majority 

of  the  House,   that   they  had  lUfficient 

Previooa  to  the  compact  beiweea  Virgii 
Maryland,  which  had  been  so  much  talked  of, 
Idarylasd  claimed  the  sole  juiisdictton  of  the  Po- 
lomac  river,  and  Virginia  claimed  Cape  Henry 
and  Cape  Charles,  also  the  jtirisdiction  of  the 
Pocomolceaa  her  properly.  In  order  lo  prevent 
aay  duties  front  being  imposed  upon  theii  vessels 
at  eiiker  of  those  places,  the  two  Slates  entered 
ialA  a  compaei  by  which  Maryland  agreed  thai 
the  Bavigition  of  (he  Potomac  sbould  be  free  to 


the  people  of  Virginia,  and  Virginia  contracted 
nol  lo  impose  duties  on  the  vessels  of  Maryland 
coming  by  Cape  Henry,  or  navigaiing  the  Poco- 
moke.  By  this  compact,  the  Potomac  became 
the  joint  properly  of  Maryland  and  Virginia  as  to 
the  free  nari^lion,  but  all  the  islands  were  under 
the  jurisdiction  of  Maryland.  This  being  the 
situation,  each  of  these  States,  by  a  law,  ceded  to 
Congress  any  part  of  their  territory  not  exceeding 
ten  miles  square,  which  ihey  might  choose  to  ac- 
cept. Congress  chose  to  accept  of  part  from  one 
and  part  from  the  other ;  and,  among  the  rest,  this 
joint  property  the  river  Potomac.  There  was  no 
exception  made  in  ihe  act  of  cession  as  lo  the 
water  courses,  and  it  would  be  needless  to  infonn 
the  members  that  a  grant  of  land  necessarily  car- 
ried with  it  a  grant  of  the  waters  thereon,  unless 
an  exception  was  made. 

But,  ii  had  been  said,  that  this  being  joint  prop- 
erty, neither  of  the  Stales  had  the  power  lu  ^rant 
it  to  Congress,  and  they  had  not  done  it  jointly. 
To  this,  he  would  answer,  that  each  State  bad 
granted  to  Congress  alt  their  light  at  different 
limes,  and  Congress  having  accepted  of  it,  the 
whole  had  vested  in  tbem.  If  two  persons,  lo  wit, 
A  and  B,  are  possessed  of  joint  properly  and  A 
grants  the  whole  to  C,  the  moiety  passed  theieb]r. 
After  this,  if  B  grants  the  whole  to  C  also,  his 
part  pasties  by  the  grant,  and  C  becomes  propria- 
tor  of  the  whole.  This  was  ezaelly  simiUr  to  the 
presenlcase.  But  he  would  ask  geDtlemen  if  the 
jurisdiction  of  the  Potomac  was  not  in  Congress, 
m  the  body  of  what  county  was  it  ?  If  not  ia 
Alexandria  or  Washington  counties,  it  could  be 
in  no  county.  Suppose,  then,  a  crime  should  be 
committed  on  the  river,  in  the  body  of  what  coun- 
ty sbould  the  indictment  state  the  crime  to  have 
been  committed?  It  could  not  be  in  the  county 
of  Fairfax  or  Montgomery,  because  the  parts  of 
ihosecouQtiesadjacent  toihe  river  bad  been  ceded 
lo  Congress.  Then,  if  the  doctrine  contended  fox 
by  gentlemen  was  correct,  no  offence  could  be 
committed  on  the  Potomac,  as  far  as  the  limits  of 
the  District  extend,  and  i  t  would  become  a  sand  uaff 
for  crimes.  He  truUed  this  was  not  the  case,  but 
that  the  river  was.  by  the  cessions,  granted  to  Con- 
gress, and  was  in  Washington  and  Alexandria 
counties.  He  considered  the  argument  of  his 
colleague  (Mr.  NicHObBOH)  that  Virginia  had  no 
property  in  the  river,  which  ahe  could  cede,  of  no 
avail ;  because,  if  that  was  the  case,  Maryland 
owned  the  whole,  and  Maryland  had  ceded  it  to 
Congress.  He  hoped  the  Committee  would  be 
granted  leave  lo  sit  again. 

Mr.  J.  Randolph. — The  gentleman  asks  in  the 
body  of  what  county  is  the  liver  Potomac  pas»- 
ing  through  the  District  of  Columbia  ?  Will  he 
take  it  for  an  answer  that  its  jurisdiction  is  within 
the  bodies  of  ibe  same  counties  it  was  in  before 
the  aciieptance  of  the  lerriiory  on  each  side? 

In  addition  to  the  observalioiiB  made  on  pasaisg 
joint  property  with  exclusive  property,  suppose 
England  and  France  to  hold  Malta  in  joint  po». 
session,  and  ihai  they  cede  to  Germany,  for  h« 
acqniesceDce  in  that  measure,  some  of  the  ezclni 
*ive  ptc^rty  bald  by  each  within  the  Oetman 
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empire,  vill  ihey  say  that  (heir  joint  properly 
Malta  passed  by  the  treaty  1 

Mr.  Cljlrk  was  uDwilliog  to  trouble  the  House 
at  (hat  laie  hour  with  any  remarks,  and  would 
have  eatireiy  forborne,  was  not  the  question  on 
which  we  were  about  lo  decide,  and  which  had 
become  extremelv  important,  susceptible  of  a  po- 
sition which  it  nad  not  assumed.  It  had  been 
dialed,  and  generally  agreed  lo,  and  be  supposed 
was  correct,  that  the  State  of  Maryland,  previous 
to  her  compact  with  Virginia,  righifully  claimed 
(lie  whole  river  Potomac  to  the  high-water  mark 
on  the  western  bank.  Virginia  owned  the  Capes. 
This  collision  of  interest  produced,  in  the  year 
1786,  an  adjustment  of  their  interfering  interests, 
and  It  was  expresslj"  stipulated  (hat  the  river  Po- 
tomac should  remain  a  highway,  free  for  the  nav- 
ig[atioa  of  each  State.  In  the  year  17S9,  [he  Le- 
gislature of  Virginia  passed  a  law  making  a  ces- 
sion (0  the  United  States  of  a  territory  ten  miles 
square,  or  any  less  quantity  that  should  be  accept- 
ed for  the  seat  of  the  General  Governraenc.  to  be 
located  and  laid  off  within  her  limits ;  thus  by  the 
terms  of  her  cession  coofining  it  to  her  territory. 
Maryland,  nearly  at  the  same  period,  made  a  sim- 
ilar cession.  Out  of  these  two  cessions  is  the 
present  Columbian  Territory  made.  It  is  con- 
tended by  the  genileman  from  Maryland,  (Mr. 
Nelsok,)  that  the  two  States  uniting  in  the  ces- 
sion makes  the  grant  complete,  and  the  right  in 
the  United  Slates  predominant  and  exclusive.  He 
acknowledges,  at  tne  same  time,  this  correct  prin- 
ciple that  they  could  grant  no  greater  right  than 
they  possessed.  This  doctrine,  I  hold  iocontro- 
Tertibte,  that  the  alienee  can  have  no  greater  or 
better  tide  than  the  alienor,  otherwise  the  deriva- 
tire  would  be  superior  lo  the  original  title,  a  prin- 
ciple not  to  be  admitted. 

Let  il  be  distinctly  recollected  that,  prior  to  the 
cession,  Virginia  had  purchased  a  right  out  of  the 
■oil  of  her  sister  State,  distincl  from  the  land — an 
incorporeal  hereditament,  a  franchise  which  she 
had  the  right  of  exercising,  unconnected  with  the 
use  of  the  soil— so  that,  while  Maryland  owned  the 
land,  Virginia  owned  the  right  of  way.  She 
never  passed  this  right  by  riie  terms  of  her  cession 
or  by  any  other  act.  Maryland  could  not,  having 
already  parted  from  it.  No  strength  of  argument 
can  be  derived  from  ibe  terms  or  the  Consiitu- 
(ion ;  for,  if  Virginia  never  parted  with  her  right, 
the  United  States  could  never  have  acquired  iL  I 
trust  I  have  shown  that  Virginia  purchased  a 
right  in  tiie  navioatioa  of  the  Potomac,  which 
she  never  parted  from,  and,  of  course,  retains  lo 
this  moment.  We,  therefore,  cannot  constitution- 
ally legislate  on  this  subject. 

Let  it  not  be  said  that  the  object  is  improve- 
ment end  not  obstruction.  Is  not  building  the 
wall  from  Mason's  island  to  the  Virginia  shore 
an  obstruction,  and  the  improvement  at  best  proh- 
lematicai?  But,  this  is  begging  the  question.  On 
a  fair  admission  of  my  construction,  1  contend. 
and  have  endeavored  to  prove^  that  we,  possessins 
BO  jurisdiction  over  the  river,  it  cannot  be  touched 
by  any  Legislative  act  of  ours  in  any  point  what- 
arer.    For,  if  it  be  touched  in  one  way,  it  may  be 


in  another,  and  may  finally  end  in  whatever  ar- 
rangement Congress  may  think  expedient  lo 
make. 

He  had  another  objeciion  to  (he  bill.  This 
might  be  but  the  commencement  of  a  scheme 
which  should  compel  all  boats  coming  down  the 
Potomac  to  unlade  their  cargoes  here.  This 
would  be  effected  by  obstructions  in  the  river 
above,  and  a  canal  terminating  in  a  basin  in  this 
city  ;  thus  diverting  to  the  exclusive  benefit  of 
Washington,  all  (he  labor  and  expense  which  had 
been  jointly  incurred  by  Maryland  and  Virginia 
for  opening  the  navigation  of  the  river  Potomrte. 
When  the  Constitution  of  the  United  Stales  was 
under  consideration,  that  section  which  gave  Con- 
gress exclusive  legislation  over  B  district  not  ex- 
ceeding ten  miles  square,  CO  be  afterwards  ceded 
to  ih^m,  was  viewed  with  a  jealous  eye.  It  was 
regarded  by  some  of  ihe  best  and  greatest  men 
who  ever  had  lived,  or  who,  he  l^lieved.  ever 
would  live,  as  the  germ  of  incalculable  mischief, 
as  the  ambush  from  which  the  masked  monarchy 
of  the  Constitution  was  to  spring  upon  the  peo- 
ple. Atone  time,  this  prediction  seemed  to  be 
verifying  itself.  Accordingly,  we  had  seen  a  ciiy 
laid  out  on  a  gigantic  scale.  Edifices  the  moat 
stupendous  were  planned.  We  seemed  delermined 
nol  only  lo  vie  with  Paris  or  London,  but  to  rival 
Thebes  or  Babylon  of  old.  Happily  these  splendid 
visions  had  ended  in  s  monstrou!!  abortion.  He 
wished  lo  see  the  people  of  the  District  restored 
to  their  rights.  So  long  as  ihey  remained  in  their 
present  condition,  he  should  be  averse  lo  promote 
the  growth  of  a  city,  which  he  considered^ to  be  as 
much  the  nursery  of  deepotism  as  the  Newcastle 
trade  of  Bngiand  was  of  seariten. 

Mr.  Jackson  did  not  slop  to  inquJK  whether  it 
was  proper  for  Congress  to  retain  the  jurisdiction 
over  this  District,  but  he  was  willing  lo  remove  a 
grievance  which  the  people  oom[daiDed  of  antl 
required  to  be  done.  He  was  not  one  of  those 
who  was  disposed  to  guard  the  people- against 
their  worst  enemies,  themselves,  as  he  did  not  be- 
lieve the  doctrine  lobe  true.  The  objeciion  that 
Virginia  and  Maryland  had  only  ceded  their  ex- 
clusive property,  and  not  the  joint  property  of  the 
free  navigation  of  the  Potomac,  might,  perhaps. 
be  extended  further  (ban  genilemen  wished,  or 
were  aware  Of.  By  the  Treaty  of  Paris,  France 
had  ceded  Louisiana  in  full  sovereignty  to  ihe 
United  States,  bu(  expressly  reserved  the  right  of 
free  navigation  of  ihe  Mississippi;  if,  (hen,  the 
United  States  were  disposed  to  shorten  the  navi- 
gation by  cutting  through  Ibe  bend  of  that  river, 
or  in  any  other  way  improve  Ihe  same,  will  it  be 
necessary  for  Ihe  United  Stales  to  consult  and 
obtain  ihe  assent  of  France  to  the  measure  before 
they  ventured  to  put  it  in  execaiion  1 

Mr.  NjcaoLsoN  had  but  few  observations  to 
make  upon  the  question  before  the  House.  His 
opinion  was  ihe  same  as  at  the  last  session  when 
a  peiilion  was  presented  for  the  erection  of  a 
bridge.  He  then  thought  thai  the  erection  of  a 
bridge  over  Ihe  Potomac  would  tend  much  to  the 
improrement  of  the  place.  He  thought  so  still. 
But  he  then  thought  that  Congress  tuid  do  tight 
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to  inteifete  in  the  least  with  ih«'free  navlgmion 
of  the  Potomac,  and,  of  course,  was  opposed  to 
the  bridge.  The  same  reason  operated,  in  his 
mind,  against  the  bill  now  in  question.  Neither 
of  the  States  of  Maryland  or  Virginia  could  have 
po^ed  such  a  law  preTious  to  (he  cession  of  the 
District  to  Congress.  The  question  lo  be  deter- 
mined, iben,  was  "whether  the  jurisdictiou  of 
the  Potomac  was  ceded  to  Cong ress."  II  this 
should  be  answered  in  the  negative  by  the  Com- 
mittee, all  questions  as  to  the  expediency  of  the 
measure  would  be  at  an  end.  Previous  to  the 
compact  between  Virginia  and  Maryland,  the  lat- 
ter elaiioed  the  river  Potomac  as  its  exclusive 
property.  By  that  compact  il  was  declared  that 
the  navigation  of  ihe  said  river  should  be  free. 
Virginia,  therefore,  acquired  a  kind  of  property  in 
the  river,  inasmuch  as  she  acquired  the  right  lo 
the  free  navigation  thereof.  The  question,  then, 
to  be  inquired  into,  was,  .  Had  Virginia  parted 
with  this  right  J  He  conceived  she  had  not.  By 
the  act  authorizing  the  cession  often  miles  square 
or  less  to  the  United  Slates,  this  could  not  have 
been  done;  Virginia  had  no  power  lo  make  the 
cession  of  the  Potomac,  because  she  had  not  the 
jurisdiction  over  it,  and  could  not  grant  more  than 
she  possessed.  After  this  grant  by  Virginia,  the 
State  of  Maryland  granted  to  Congress  a  portion 
of  territory  not  exceeding  ten  miles  square  for  the 
■eat  of  Government.  Had  Maryland  the  sole 
property  in  the  river  it  could  have  passed  in  this 
grant,  provided  Congress  accepted  that  part  of  her 
terriloty.  But  she  had  not  this  sole  property,  be- 
cause the  State  of  Virginia  had  a  right  by  com- 
Eict  lo  the  free  navigation  thereof.  How.  then, 
ad  the  United  States  acquired  the  jurisdiction 
over  the  Potomac  1  Would  it  be  contended  that 
they  had  acquired  it  from  Maryland  1  This  did 
not  appear  from  the  acl  of  cession.  Had  ihey  ac- 
quired it  from  Virginia?  That  could  not  be, 
because  Virginia  bad  DO  power  to  make  sucha 
grant.  So  Fong  as  he  had  the  honor  of  a  seat  in 
the  House,  he  would  bold  up  his  hands  against 
any  measure  like  the  present,  which  would  go  to 
affect  the  rights  of  any  of  the  Stales.    If  Con- 

Sess  had  a  right  to  interfere  in  the  least  with 
e  free  navigation  of  the  Potomac,  they  had  a 
right  to  stop  it  altogether.  He  conceived  ihev 
had  no  right  to  pass  any  law  on  the  subject ;  and, 
believing  so.  he  would  certainly  vote  against  the 
CorDmittee  having  leave  to  sit  again. 

Mr.  Chowninshield  was  of  opinion  thai  due 
notice  oaght  to  have  been  given  by  the  applicants 
of  their  intention  to  petition  Congress  on  the  sub- 
ject, that  private  properly  might  not  be  injured 
without  the  knowfedee  of  the  owners ;  he  believed 
the  causeway  might  oe  of  use,  but  he  was  not  a 
competent  judge }  but  others  very  probably  would 
be  bene6ied  besides  the  inhabitants  of  George- 
tOWD,  and  he  thought  it  reasonable  that  such 
should  likewise  contribute  to  the  expense.  Till 
these  cireomstances  should  be  ascertained,  he 
WDald  vote  a^inst  the  Committee  having  leave 
lo  sit  again.  ,  .     tt 

On  motion  the  Committee  rose  and  the  House 
adjoarned.  • 


Thcbsdav,  November  29. 

A  petition  of  sundry  citizens  of  the  United 
Slates,  and  inhabitants  of  the  Territory  of  New 
Orleans,  was  presented  to  the  House  and  read, 
staling  iheir  approbation  of  the  government  pre- 
scjibed  for  that  Territory,  by  an  acl  passed  at  the 
last  session  of  Congress ;  and  praying  that,  when- 
ever the  said  Territory  of  Orleans  shall,  consist- 
ent with  the  Constitution  of  the  UDilcd  Slates,  be 
admitted  as  a  State  into  the  Union,  such  condi- 
tions may  be  annexed  lo  the  admission  as  will 
secure  to'the  petitioners  the  use  of  their  native 
lapguage  in  the  Legislative  and  Judicial  authoii- 
ties  of  ihe  same. — Referred. 

A  represenlationof  sundry  citizens  of  ihe  Slate 
of  MaKsachusetis  was  presented  lo  the  House  and 
read,  stating  a  claipi  for  the  value  of  certain  lands 
purchased  by  them  udder  aa  act  of  the  Legisla* 
tore  of  Georgia,  passed  in  the  year  one  thousand 
seven  hundred  and  ninety-five,  which  have  since 
been  ceded  to  the  United  States,  and  praying  that 
the  subject-matter. of  their  said  claim  may  be  taken 
into  the  immediateconsideration  of  Congress,  and 
a  speedy  decision  had  thereon. 

Onfereti  That  ihe  said  represeateiion  be  refer- 
red to  Mr.  Vabndm,  Mr.  Meriwether  Mr.  Tib- 
bits.  Mr.  Thomas  M.  Randolph,  and  Mr.  Nel- 
son; that  ihey  do  examine  the  matter  thereof, 
and  report  the  same,  with  their  opinion  thereupon, 
to  the  House. 

On  a  motion  madeand  seconded  that  the  House 
do  come  to  the  following  resolutions : 

Raohed,  That  it  is  expedient  for  Congress  to  recede 
to  the  State  of  Virginia  the  jurisdiction  of  that  part  of 
the  Territory  of  Columbia,  which  was  ceded  lo  the  Unit- 
ed States  by  the  said  State  of  Virginia,  by  an  acl  pass- 
ed the  third  day  of  December,  in  the  jear  one  thousand 
seven  hundred  and  eighty-nine,  entitled  "An  acl  for 
the  cessioQ  of  ten  miles  square,  or  any  lesser  quan- 
tity of  territory  within  dus  Stale,  lo  the  United  States 
in  Congress  assembled,  for  Ihe  ptirmBnent  seat  of  Ihe 
General  Government ;"  provided  the  aaid  State  of  Vir- 
ginia abal!  a^ree  thereto. 

Steoived,  That  it  is  expedient  for  Congress  to  recede 
to  the  Stale  of  Maryland  the  jurisdiction  of  that  part  of 
Ihe  Territory  of  Columbia  within  the  limits  of  the  City 
of  Washington,  which  was  ceded  to  the  United  Stales 
by  the  said  State  of  Haijiand,  b;  an  acl  passed  on  the 
nineteenth  din  of  December,  in  the  year  one  thousand 
■even  hundred  and  ninety-one,  enlMed  *'An  act  con- 
cerning the  Territory  of  Coluinbia  and  the  City  of 
Washington  i"  orovided  the  said  State  of  Maryland 
^all  consent  and  agree  thereto ; 

Ordered,  That  the  said  motion  be  referred  to 
a  Committee  of  the  whole  House  on  Wednesday 

ARMED  MERCHANT  VESSELS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  regulate  the  clearance  of 
armed  merchant  vessels. 

The  bill  was  read,  as  follows: 

Be  it  enacted,  Ac-,  That,  after  due  notice  of  this  act 
at  the  several  coiton-houses,  no  merchant  vessel  armci 
or  provided  with  the  means  of  being  armed  at  sca.shalt 
tecoivo  a  clearance,  or  be  permitted  to  leave  the  port 
where  she  may  bo  aimed  or  provided,  without  bond, 
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nith  two  niSicicnl  sureties  bein;  given  b;  the  owner 
or  ownere,  or  by  thn  miater  or  commander,  to  the  use 
of  the  United  Staiei,  in  a.  mm  equ&l  to  double  the 
value  of  said  vetsel,  conditioned  that  such  vessel  shall 
not  make  or  commit  any  depredation,  outrage,  unlaw- 
ful assault,  or  violence,  against  the  veeseta,  citixena.sub- 
jecls,  or  territory  of  anj  nation  in  ainitj  with  the  Unit- 
ed Slates :  Provided,  That  the  regulations  herein  con- 
tained shall  not  be  construed  to  extend  to  vessels  bound 
to  anj  pott  or  place  in  the  Mediterranean,  or  beyond 
the  Cape  of  Good  Hops. 


the  MBdilemnean,  or  beyond  the  Cape  of  Good  Hope, 
shell  make  or  commit  any  depredation,  outrage,  or  un- 
lawful assault,  or  violence,  as  aforesaid,  on  her  voyage 
to  or  from,  or  at  any  place  to  which  she  may  be  bound, 
such  VBHol,  with  her  ortQS  and.  cargo,  or  the  value 
thereof,  >hall  be  lbrfeit«d  to  the  use  of  the  United  States 
Bec.  Z.  And  be  it  further  enacttd,  That,  on  aatiatac- 
tory  evidence  or  informaUon  being  given  to  the  col- 
lector of  any  port  that  any  vessel  within  the  same  is 
armed  or  arming,  or  provided  with  the  means  of  being 
armed  at  sea,  (or  the  purpose  of  caminitting  any  un- 
lawful act  as  herein  before  eipresaed,  or  of  carrying  on 
by  ibrce  of  arms,  any  unlawful  commerce,  it  shall  be 
the  duty  of  such  collector  to  detain  aucb  vessel  until 
the  case  be  submitted  to  the  President  of  the  United 
Btatca,  who  is  hereby  authorized  to  cause  such  veesel 
to  be  disarmed,  or  to  order  a  clearance  to  be  granted, 
as  he  shall  judge  proper- 
Mr.  Crowmnbhield  m&ved  to  ameod  the  first 
seclioD  of  the  bill  ia  such  manner  as  to  preveai 
armed  merchant  vessels  from  clearing  c  "  '  " 

Sort  and  sailing  fur  another;  it  would 
eviation  from  the  true  voyage. 
Mr.  J.  Clay  thought  Ibis  alteratioo  would  ex- 
tend beyond  what  was  the  true  object  of  ibe  bill ; 
it  might  interrupt  the  European  trade,  while  it 
was  only  intended  to  pTe7ent  the  forced  trade  to 
St.  Domingo.  He  suggested  an  amendment  to 
the  amendraenl.  viz  :  to  confine  the  forfeiture  of 
armed  vessels  clearing  from  one  port  of  the  West 
ladies,  and  which  shall  proceed  to  any  other 
pott  or  place  than  that  of  her  original  destination. 
Mr.  Crowninshield  moved,  [hen,  to  strike  out 
the  whole  of  the  secoad  section.  He  thought  it 
anreasonable  to  forfeit  the  cargo  as  well  as  the 
vessel,  her  arms,  tackle,  and  fnrniture. 
Mr.  Rodney  afked  whether  the-Commitiee 

striking  out  the  section  than  by  amending  il  1 

On  the  question  to  strike  out,  il  was  lu^l — only 
thiriy-lWo  voiinc  for  the  motion. 

Mr.  J.  CLA.Y  then  moved  to  insert  the  amend- 
meat  he  had  suggesied,  adding  thereto,  "unless 
compelled  by  stress  of  weather."  The  sole  object 
being  to  confine  the  regulation  of  the  clearance 
of  armed  ressels  lo  those  destined  to  the  West 


d  prevent  i 


Indie: 

On  a  division,  Mr.  J.  Clay's  motion  was  airreed 
to— yeas  62. 

Mr.CBOWHiNSHiELDihenofferrdanotheramead- 
ment,  to  exiend  the  reeulationof  the  clearance  of 
armed  merchant  vessels  to  the  Meditc 
beyond  the  Gape  of  Good  Hope. 

Mr.  J.  Ci^T  did  nut  see  toe  necessity  of  this 


amendment,  as  vescels  bound  to  those  places  nevei 

touched  at  the  West  Indies. 
Ou  Che  question,  only  24  members  were  in  ft- 
ir  ol  the  moiioo;  of  coosequeace,  it  was  not 

carried. 
Mr.  Crowhinshield  then  moved  to  strike  out 

that  part  which  related  to  the  forfeiture  of  the 

So,  in  which  lie  was  supported  by 
r.  EusTie,  who  represented  it  as  an  enormous 
hardship  upon  the  owner  to  pal  at  risk  four  or 
'  '  idreit  thousand  dollars,  for  which  he  wxi 
to  give  sureties,  and  which  might  be  the  valtie  of 
the  cargo. 

On  the  question,  the  word  cargo  wasstrnck  out; 
71  being  in  the  affirmative. 

On  motion  of  Mr.  EoaTis,  after  the  woida  in 
the  first  seciioQ  that  they  "should  not  commit 
ny  depredation,  outrage,  tmlatfful  assault,  or 
iolence,"  tliese  words  were  added,  "mor  make 
any  other  nnlawful  use  of  her  arras." 

Mr.  E.  suggested  the  propriety  of  adding  a  new 
>ection  to  the  bill,  to  eitend  the  security  agaiott 
:he  commander  making  also  an  improper  use  of 
he  arms  iotrusied  to  him,  or  selling  them  to  olhen 
a  the  West  Indies. 

A  question  was,  however,  previously  taken  on 
I  motion  to  slrike  out  what  respected  the  forfeit- 
ire  of  the  cargo  in  the  fourth  section,  which  the 
nover  observed  he  would  not  have  made  but  that 
the  words  had  been  stricken  out  of  the  second  scc- 
ptivate  judgment  being  that  the 
cargo^as  well  as  the  vessel,  should  be  forfeited  for 
an  improper  use  of  their  arms ;  but  he  moved  it 
for  the  sake  of  consistency. 

On  the  question,  there  were  51  for  striking  out, 
and  40  in  the  negative. 

Mr.  Eppes  thought  the  bill  founded  on  ertoke- 
ous  principles.  Instead  of  permitting  our  mer- 
chantmen to  arm  and  afterwards  punishing  tbem 
for  the  abuse  of  those  arms,  he  conceived  it  would 
be  infinitely  more  prudent  and  politic  to  reatrain 
them  altogether  from  arming. 

Mr.  J.  Randolph,  fully  impressed  with  the  im- 
portance of  the  ideas  suggested  by  Mr.  Edbtib  in 
relation  to  selling  their  arms  and  vessels  in  the 
West  IniUes,  or,  rather  to  the  people  of  St.  I>o- 
mingo,  thought  it  would  be  better  for  the  Com- 
mittee of  the  Whole  to  rise,  report  the  amend- 
ments, that  the  House  might  incorporate  them 
into  the  bill,  and  direct  the  whole  to  be  printed. 

This  course  was  accordingly  pursued,  and  the 
bill  made  the  order  for  Wednesday. 

Friday,  November  30. 

A  petition  of  sund^  citizens  ol  the  county  of 

Washington,  in  the  State  of  Pennsylvania,  wa* 

presented  to  Ibe  House  and  read,  compUining  of 

"-  undue  dcction  and  return  of  Joan  Hoes,  to 


Elections. 

The  Speaker  laid  before  the  House  a  letter  ad- 
dressed to  him  from  the  Reverend  William  Par- 
kinson, dated  the  twenty-ninth  instant,  declining 
to  accept  the  appointment  of  one  of  th;  Chaplains 
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to  CoDftress  foe  the  prcEBnt  session. — Ordered  to 
lie  on  the  table. 

A  Message  was  received  from  the  President  of 
tfae  Uoiied  States,  traasmilting  copies  of  the  trea- 
ties coQcluded  between  the  Delaware  and  Pian- 
keshaw  Indians  for  the  extiaguisbment  of  their 
title  to  the  lands  therein  described. 

The  MesMge  was  read,  and,  together  with  the 
papen,  referred  lo  the  Commiltee  of  Wafs  and 

Mr.  NicsoLSON,  from  the  comiDiiiee  to  whom 
was  committed  the  bill  for  the  more  efiectual  pte- 
(erration  of  peace  in  the  ports  and  harbors  of  the 
United  States,  aod  in  the  waters  under  their  ju- 
lisdiction,  repotted  an  ameodatory  bill;  which 
WIS  read  twice  and  referred  to  a  Commiti«e  of 
the  whole  House  on  Monday  next. 

A  memorial  of  Perez  Morton  and  Qideon  Oran- 
Mr,  in  behalf  of  the  holders  of  the  title  of  the 
Georgia  Mississippi  Company  to  lands  lying  with- 
in the  territory  cedtd  by  the  State  of  Georgia  to 
the  United  Slates,  was  presemed  to  the  House  and 
laad,  statins  !)>'"  ^''^  claimants  lo  the  said  lands 
are  ready  to  enter  into  a  negoliation  for  a  com- 
promise of  their  claim!!,  agreeably  to  the  condl- 
tiona  and  liraitalions  of  toe  cession  of  Georgia, 
with  any  Comrn I ss loners  who  may  be  authorized 
thereto  by  the  GoTernraenI  of  the  United  States; 
the  claimants  reserving  all  their  rights  at  law,  in 
case  the  compromise  should  not  be  effected ;  and 
praying  that  Congress  will  come  to  a  final  deter- 
mination on  (he  subject,  that  the  said  claimants 
may  no  longer  be  exposed  lo  a  fruitless  and  «%- 
peiuive  pursuit  of  what  tliey  conceive  to  be  their 
rights. 

Ordered,  That  the  said  memorial  be  referred  to 
the  committee  appointed  yesterday,  on  a  repre- 
sentation of  sundry  citizens  of  the  Stale  of  Mas- 
sachusetts; that  they  do  examine  the  matter  there- 
of, and  report  the  same,  with  their  opinion  there- 
npOD,  to  (ne  House. 

The  House  resolved  itself  into  a  Commiltee  of 
the  Whole  on  the  bill  repealing  so  much  of  the 
act,  entilted  "An  act  for  laying  and  collecting  du- 
tiw  00  imports  and  tonnage  wiihln  the  territory 
ceded  to  the  United  States  by  the  trealv  of  the 
thirtieth  of  April,  one  thousand  eight  hundred 
and  three,  between  the  United  States  and  the 
.French  Republic,  and  for  other  purposes,"  as  pro- 
hibits drawbacks  of  duties  ijpoQ  goods  in  certain 
cases.  The  Commiltee  reported  the  bill  with  sev- 
eral amendments,  which  Were  twice  read,  and 
agreed  to  by  the  House. 

The  said  bill  was  then  further  amended  at  the 
Clerk's  taUe  and,  together  with  the  amendments, 
ordered  to  be  engrossed  and  read  the  third  time 
oD  Monday  next. 

The  House  proceeded,  by  ballot,  (o  the  appotol- 
ment  of  a  Chaplain  to  Congress,  on  tfae  part  el 
this  House,  in  the  placS  of  the  Reverend  Wil- 
unM  P«aKtnsoK,  who  bath  declined  an  accept- 
ance of  the  said  appointment ;  and,  upon  exam- 
imng  the  ballots,  a  majority  of  the  voles  of  the 
whole  House  was  found  in  favor  of  tfae  Reverend 
JiSEB  Lack  IE. 


Onn 


)n.  It  M 


Retolved,  That  a  committee  be  appointed  to  re- 

te  the  rules  and  articles  for  the  government  of 
the  Armjr  of  the  United  States ;  and  that  ibey  re- 
port by  bill  or  otherwise. 

Ordered.  That  Mr.  Vabnum,  Mr.  Matthew 
Clay,  Mr.  Tallmadge,  Mr.  Pattebbon,  and  Mr 
Butler,  be  appointed  a  committee,  pursuant  to 
the  said  resolution. 

IMPEiCHMENT  OP  JUDGE  CHASE. 

Mr.  J.  Randolph,  from  the  committee  appointed 
OQ  the  6ih  insi.  reported  articles  of  impeachment 
against  Judge  Chase.  They  were  nearly  the  same 
as  reported  at  the  last  session  except  the  fifth  and 
siith  articles,  which  are  new  ones. 

Mr.  R.  moved  to  ref^r  them  to  a  Committee  of 
the  Whole  on  Monday  next. 

Mr.  Elliot  rose  to  move  a  more  distant  day, 
and  to  Elssjgn  his  reasons  for  the  motion.  It  had 
been  to  him  a  subject  of  considerable  regret  that 
the  present  report  had  been  so  long  delayed,  and 
he  had  repeatedly  examined  his  own  mind  to  im- 
agine reasons  for  the  delay.  Twenty-four  days 
ago  the  gentleman  who  now  presented  the  report, 
announced  to  the  House  his  conviction  that  all  the 
time  which  our  political  existence  would  allow 
should  be  given  to  the  person  accused  fur  the  pur- 
pose  of  malting  his  defence  ;  and  he  moved  a  re- 
commitment of  the  report  of  the  last  session  for 
the  purpose  of  alteration  or  amendi^ent.  A  solu- 
tion of  the  difficulties  which  have  occupied  my 
mind  upon  this  subject,  said  Mr.  E.,  may  perhaps 
be  found  in  the  report  itself.  If  1  understand  it, 
it  embraces  accusations,  the  evidence  of  which  re^ 

Eosc  in  the  breasts  of  tne  committee  alone,  as  it 
as  never  been  exhibited  lo  the  House.  This 
course  of  proceeding  may  be  parliamentary  and 
proper,  but  it  strikes  my  mind  as  possessing  a  very 
different  character.  At  the  last  session  a  volumi- 
nous body  of  evidence  was  reported,  upon  which 
the  House  decided  the  general  question  of  im- 
peachment. The  committee  appointed  to  prepare 
and  report  articles  of  impeachment  possess  not 
the  powers  of  a  committee  of  inquiry  j  the  in- 
quiry is  already  at  an  end;  they  are  only  to  reduce 
to  form  the  decision  of  the  House  upon  the  evidence 
before  themj  and  if  they  have  proceeded  to  make 
a  new  inquiry,  to  obtain  new  evidence,  and  report 
new  articles  (hereon,  they  have  wandered  beyond 
the  limits  of  iheit  duly.  Nor  am  I  furnished  with 
that  intuitive  knowledge  of  right  and  wrong,  in 
cases  of  this  kind,  which  would  Jie  necessary  to  en* 
able  me  to  decide  almost  instaoily  upon  a  ques- 
tion of  such  magnitude.  While  it  is  our  duly  to 
grant  a  reasonable  lime  to  the  person  accusea  to 
make  his  defence,  it  is  indispensably  necessary  to 
proceed  not  only  with  deliheraiioo  bui  with  cau- 
tion. He  concluded  by  moving  that  the  report  be 
made  the  order  for  Thursday  next. 

The  question  was  taken  on  Thursday  as  the  most 
distant  day,  and  lost;  40  volins  for  and  68  against 
it.  Wednesday  was  next  tried  and  lost. .  Ii  was 
then  ordered  for  Monday,  and  in  the  mean  time 
to  be  printed. 
On  motion,  the  House  adjourned. 
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Monday,  Decmber  3. 

Ad  eogrossed  bill  repealing  so  much  of  ihe  act, 
entitled ''Ad  aci  for  layio^  aad  collecting  duties 
OD  imports  and  loouaee  within  Ihe  territoif  ceded 
to  tlie  United  Slates  Ey  the  treaty  of  the  thirtieth 
of  April,  one  thousand  eight  hundred  and  three, 
between  the  United  Slates  and  the  French  Re- 
public, and  for  other  purposes,"  as  prohibits  draw- 
backs of  duties  upon  goods  in  certain  cases,  was 
read  the  third  time. 

Resolved,  That  the  said  bill  do  pass^  and  that 
the  title  he,  "An  act  concerning  drawbacks  on 
goods,  wares,  and  merchaadisej  exported  from  the 
district  of  Orleaas." 

Mr.  Rodney,  from  the  commiiiee  appointed, 
presented  a  bill  establishing  a  court  for  adjudica> 
tioD  of  prizes  in  certain  cases;  which  was  twice 
read  and  commitied  to  a  Committee  of  the 
Whole  House  lo-morrow. 

Mr.  J.  Randolph,  after  (he  minutes  of  Friday 
were  read,  said  he  perceived  that  certain  persons 
having  claims  against  the  United  Stales,  bad  ob- 
tained an  order  of  the  Hoase  for  a  reference  of 
tbeii  claims  to  a  select  committee.  He  was  not 
then  in  the  House,  and  not  being  acquainted  with 
the  petitioners,  and  not  knowing  who  were  on  ihe 
committee,  the  motion  he  was  about  to  make 
could  not  be  attributed  to  personal  motives,  but  to 
a  respect  for  regularity  id  ibe  proceediags  of  the 
House;  be  wished  when  the  House  had  standing 
commii tees  the  members  of  which,  from  frequent 
tiiTestigBiian,were  more  minutely  acquainted  with 
the  detail  than  others,  that  all  subjects  relative 
thereto  should  he  sent  before  them  rather  than  lo 
select  committees,  Foi  tbrae  considerations  he 
moved  to  refer  the  petition,  memorial,  or  remon- 
strance, or  whatever  it  was  denominated,  from 
certain  agents  of  Yazoo  claimanlf  lo  the  Com- 
mittee of  Claims,  and  thai  the  committee  erected 
for  Inquiring  thereinto  be  discharged. 

Mr.  NioHOLsoN,  informing  Mr.  J.  Randolph 
that  another  petition  on  the  same  subject  had 
been  referred  tbe  preceding  day  to  the  same  Com- 
mittee, asked  if  the  gentleman  had  not  better 
include  both  in  his  motion. 

Mr.  J.  Randolps  incorporated  the  suggestion 
of  Mr.  N.,  in  his  motion.  And  on  the  question 
there  was  56  yeas,  and  27  nays — of  cour!«  all  con- 
troversies relating  to  the  Yazoo  claims  go  to  that 
committee. 

Mr.  Nicholson  presented  a  memorial  from  the 
inhabitants  of  Louisiana,  said  to  be  signed  hy 
2,000  heads  of  families,  which  lakes  a  view  of  the 
laws  of  the  United  States,  for  their  Territorial 

Savernment.  He  observed  that  the  three  gen- 
emen  appointed  from  that  country  had  requested 
him  to  state  that  the  copy  which  appeared  in  our 
papers  in  the  course  of  the  last  statement  was  by 
DO  means  authentic,  many  expressions  as  well  as 
ideas  in  that  do  not  appear  in  this,  and  there  are 
ezpressioDs  and  ideas  used  in  this,  that  are  not  to 
be  found  in  that.  The  translation  that  accom- 
'  panics  tbe  French  original,  though  correct,  may 
'    a  expressions  chat  the  House  will  have  to 


habitants  wo  peculiarly  situated,  and 


}  any 


.  .._!  of  respect  for  theGovernment  of  ibe  UoioD; 
they  labored  under  an  idea  that  their  morals,  man- 
ners, and  customs,  had  been  misunderstood,  and 
eoDsequenilv  complained  of,  and  that  (he  law  of 


take 


__    . .  s  passed  by  Congress  under  those 
impressions.    They,  therefore,  pray  aa 


alteration  of  the  law  so  far  as  10  allow  them  to  be 
(heir  own  legislators,  not  dividing  the  Territory 
into  two  governments,  and  not  prohibiting  tbe 
importation  of  slaves, 

Mr.  Nicholson  moved,  after  the  memorial  was 
read,  to  refer  it  to  (he  committee  apponted  oa 
(hat  part  of  the  President'sMessage  which  relates 
to  tbe  melioration  of  the  government  of  Louisiana, 
and  it  was  referred  accordingly. 

IMPEACHMENT  OF  JUDGF CHASE. 
The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  (he  committee  of  the 
thirtieth  ultimo,  to  whom  was  referred  tbe  report 
of  a  select  committee  appointed  on  the  thirteenth 
of  March  last,  "  to  prepare  and  report  articles  of 
impeachmeai  against  Samuel  Chase,  one  of  the 
Associate  Justices  of  the  Supreme  Court  of  the 
United  States." 
The  report  was  read,  as  follows : 
The  committee  to  nhom  was  referrsd,  on  tbe  sixth 
inatant,  the  report  of  a  select  committee,  appointed  on 
tbe  thirteenth  of  March  last,  "  to  prepare  and  report 
srticles  of  impeachment  against  Samuel  Chase,  one  of 
the  oaDociale  justices  of  the  Supreme  Catm  of  tbe  Uni- 
ted Slates,"  submit  to  tbe  Houae  the  following  report: 
Articles  eihiliited  by  the  Houae  of  RepreaeDtalivea  of 
tbe  United  States,  in  the  name  of  themselTca  and 
of  all  the  people  of  (he  United  Stales,  fgainM  Sam- 
uel Chase,  one  of  the  associale  justices  of  the  Su- 
preme Conrtofthe  United  Slates,  in  maintenance, 
and  support  of  their  impeachment  against  him,  for 
high  crimes  and  misdemeanors. 
Abt.  1.  That,  unmindfai  of  the  Bolenm  duties  of  hta 
office,  and  conlrai;  to  the  sacred  obligation  by  which 
be  stood  bound  to  discharge  them,  "fatthliiUy  and  im- 
partisjly,  and   without  respect  to  persona,     the  aaid 
Samuel  Chase,  on  the  trial  of  John  fries,  charged  with 
treason,  before  Ihe  circuit  court  of  tbe  United  State*, 
held  for  the  disliictof  Pennsylvania,  in  the  city  of  Phila- 
delphia, during  the  months  of  April  and  Miy,one  tbon- 
saiul  eight  hundred,  whereat  the  said  Samuel  Chase 
presided,  did,  in  his  judicial  capacity,  conduct  himaelf 
m  a  manner  highly  arbitrary,  opprasaive,  and  unjust, 

1.  In  delivering  an  opinion  in  writing,  on  tbe  ques- 
tion or  law,  on  the  construction  of  wbidl  the  defence 
of  the  accused  materially  depended,  tending  to  preju- 
dice the  mmda  of  the  jury  against  the  case  of  the  MiJ 
John  Fries,  the  prisoner,  before  counsel  had  been  heard 
in  his  defence: 

3.  In  restricting  the  counsel  for  the  said  Pries  fhtni 
recurring  to  such  English  authorities  as  thev  believed 
appoiile,  or  from  citing  certain  sUHitei  of  the  United 
States,  which  they  deemed  iUastrative  of  the  positions 
upon  which  (hey  intended  to  rest  the  defence  of  their 

3.  In  debarring  tbe  prisoner  from  his  Constitutional 
privilege  of  addressing  the  jury  (through  bis  counsel) 
on  the  law,  as  well  as  on  the  bet,  which  was  to  deter- 
mme  his  guilt,  or  innocence,  and  at  the  same  time  en- 
deavoring  to  wrest  from  the  jury  their  indisputablt 
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risht  to  beir  iigumeDt,  and  delermine  upon  the  qu«>- 
tion  of  law,  as  well  u  the  quexlon  offset,  inToIved  in 
the  Terdict  nhich  they  were  required  to  give. 

In  roiiBeqtience  of  which  irregular  coadact  of  the 
a«id  Samoal  Chaee,  aa  dangrroOH  lo  our  liberties  u  it 
ia  novel  to  our  I&wb  and  usBgea,  the  said  .John  Friea 
was  deprived  of  the  right,  secured  to  him  by  the  eighth 
utkle  ameodstor;  of  Iho  Conatitutioii,  and  was  eon- 
demned  to  death  without  having  been  heard  bj  coun- 
sel, in  his  defence,  lo  the  disgrace  of  the  character  of 
Uie  American  Bench,  in  manifest  Tiolation  of  law  and 
juEiicc,  and  in  open  contempt  of  the  right  of  juries,  on 
which,  ultimately,  rest  the  liberl;  and  safet;  of  the 
American  people. 

Art.  3.  That,  prompted  b?  a  similar  spirit  of  perse- 
cuiioa  and  injustice,  at  a  circuit  court  of  the  United 
States,  held  at  Richmond,  in  the  month  of  Maj,  IBOO, 
for  the  district  of  Virginia,  whereat  the  said  Samuel 
Chase  presided,  and  before  which  a  certain  Jamea 
Thompson  Callender  was  arraigned  for  a  libel  on  John 
AdamB,  then  President  of  the  United  Sutea,  the  said 
Samnei  Chase,  with  intent  lo  oppress  and  procure  the 
conviction  of  the  said  Cnllendei',  did  overrule  the  ob- 
jection of  John  Basset,  one  of  ihe  jury,  who  wished  lo 
be  eicnaed  from  serving  on  the  trial,  because  he  had 
made  up  his  mind  as  to  the  publication  from  which  the 
words,  chsi^tl  U>  be  libellous,  in  the  indtictment,  were 
extracted  ;  avd  the  said  Baaaet  was' accordingly  sworn, 
and  did  serve  on  the  aaid  jury,  by  whose  verdict  tha 
prisoner  waa  subsequently  convicted. 

AxT.  3.  That  wiUi  intent  lo  oppress  and  procar«  ibe 
oonviction  of  the  prisoner,  Ihe  evidence  of  John  Taylor, 
a  materia  wimeas  on  behalf  of  the  aforesaid  Callender, 
was  not  permitted  by  the  said  Samuel  Chase  to  be  given 
in,  on  pretence  that  the  said  witness  could  not  prove  Ihe 
tmlh  oi  the  whole  of  one  of  the  charges  contained  in 
the  iniUctmcnt,  although   the   said   charge  embraced 


'.  Ihar 


efact 


Akt.  4.  That  the  conduct  of  the  said  Samuel  Chase 
was  marked,  during  the  whole  course  of  the  said  trial, 
by  manifest  injustice,  partiality,  and  intemperance,  vii : 

1.  In  compelling  the  prisoner's  counsel  to  reduce  to 
writing,  and  submit  to  the  inspection  of  Ihe  court,  for 
theii  Bdnussion  or  rejection,  all  questions  which  the 
■aid  coDnsci  meant  to  propound  to  the  above  named 
John  Taylor,  the  witness. 

3.  In  refusing  lo  postpone  Iho  trial,  olthongb  an  affi- 
davit was  regularly  Gled,  stating  the  absence  of  mate- 
rial witnesses  on  behalf  of  the  accused;  and  although 
it  was  manifest,  that,  with  the  utmost  diligence,  the  at- 
leitdance  of  such  witnesses  could  not  have  been  pio- 
euied  at  that  term. 

3.  In  the  use  of  unusual,  rude,  and  contemptuous 
eipreHsioni  towards  the  prisoner's  counsel  i  and  in 
blsel;  insinuating  that  they  wished  to  eical^  (he  pub- 
lic teani  and  indignation,  and  to  produce  that  inaub- 
Mdination  to  law  lo  which  the  conduct  of  tbe  judge 
did  at  the  same  time  maaifestly  tend. 

4,  In  repeated  and  vexatious  interruptiona  of  tbe  said 
c«U)uel,  on  tbe  part  of  tbe  said  judge,  which  at  length 
induced  diem  to  abandon  their  cause  and  their  cUent, 
who  was  thereupon  convicted  and  condemned  to  fine 
and  imprisonment. 

6,  In  an  indecent  solicitude,  manifested  by  the  said 
Samuel  Chase,  for  the  conviction  of  the  accused,  un- 
bcconung  even  a  public  proaectttor,  but  highly  dis- 
graceful to  tiie  character  at  a  judge,  aa  it  tvaa  subver- 
■ive  of  justice. 

AxT.  5.  And  whenaa  it  ia  provided  b;  Hie  wt  of 


Congress  passed  on  the  34th  day  of  Septemlier,  I78G, 
enfitled  "An  act  lo  establish  the  judicial  courts  of  Ibe 
United  States,"  that  for  any  crime,  or  oflence,  against 
the  United  States,  the  of&nder  may  be  arrested,  impris< 
oned,  or  bailed,  agreeably  to  the  usual  mode  of  process 
in  ihc  State  where  snch  offender  may  bo  found ;  and 
whereas  it  is  provided  by  the  laws  of  Virginia,  that  upon 
presentment  by  any  grand  jury  of  an  oflence  not  cap- 
ital, the  court  shall  order  Ibe  clerk  to  issue  a  summons 
against  the  person  or  persons  offending,  to  appear  and 
answer  such  presentment  at  the  next  court;  yat,  the 
said  Samuel  Chase  did,  at  Ibe  court  aforesaid,  award  a 
capiaa  against  the  body  of  tbe  said  James  Thompson 
Callender,  indicted  for  an  offence  not  capital,  whereupon 
the  said  Callender  was  arrested  and  committed  to  cloae 
custody,  contrary  to  law  in  that  case  made  and  provided- 

AaT.  6.  And  whereas  it  is  provided  by  tbe  34th  sec- 
tion of  the  aforesaid  act,  entitled  "An  act  to  establish 
the  judicial  courts  of  Ihe  United  States,"  that  the  law* 
of  the  several  Sutes,  except  where  tbe  Constitution, 
treaties,  or  statutes  of  the  United  Stales  shall  otherwise 
require  or  provide,  shall  be  regarded  as  the  rules  of  de- 
cision in  trials  at  common  law.  in  the  courts  of  the  Uni- 
ted States,  in  cases  wbore  Ihey  apply ;  and  whereas  by 
the  laws  of  Virginia  it  is  provided,  that  in  CBseanotcap- 
ital,  tbe  offender  shall  not  be  held  lo  answer  any  pre* 
aentment  of  a  grandjuiy  until  the  court  next  succeeding 
that  during  which  such  presentment  shall  have  been 
made,  yet  tbe  said  Samuel  Chase,  with  intent  to  oppress 
and  procure  the  conviction  of  the  said  James  Thompson 
Callender,  did,  at  the  court  aforesaid,  rule  and  adjudge 
the  said  Callender  to  trial  during  the  term  at  which  he, 
the  said  Callender,  was  presented  and  indicted,  contrary 
to  law  in  that  case  made  and  provided. 

Abt.  T.  That,  at  a  circuit  courtof  the  United  StstM, 
for  the  district  of  Delaware,  held  at  Newcastle,  in  the 
month  of  JuuB,  one  thousand  eight  hundred,  whereat 
tbe  said  Samuel  Chase  prendcd,  the  said  Samuel 
Chose,  disregarding  the  duties  of  bis  office,  did  descend 
from  tbe  dignity  of  a  judge,  and  sloop  to  tbe  level  of  an 
informer,  by  refusing  to  discharge  the  grand  jury,  al- 
though entreated  by  severs!  of  Ihe  said  jury  so  to  do  ; 
and  after  the  said  grand  jury  had  regularly  declared 
through  their  foreman,  that  &ey  hnd  found  no  bill* 
of  indictment,  nor  had  any  presentments  to  mate,  by 
observing  to  the  said  grand  jury,  that  he,  the  said  Sam- 
uel Chase,  understood  "  that  a  highly  eedilious  temper 
had  manifested  itself  in  the  State  of  Delaware,  among 
n  certain  class  of  people,  particularly  in  Newcastle 
oDunty,  and  more  especially  in  the  town  of  Wilming- 
ton, where  lived  a  most  sewtious  printer,  unrestrained 
by  any  principle  of  virtue,  and  regardless  of  social  order, 
that  tbe  name  of  this  printer  was" — but  checking  him* 
self,  as  if  sensible  of  the  indecorum  which  ha  was  com- 
mitting, added  "  that  it  might  be  assuming  too  much 
to  mention  tbe  name  of  this  person,  hut  it  becomes 
your  duty,  gentlemen,  to  inquire  diligently  into  this 
matter,"  or  words  to  that  effect :  and  that  with  ioteci- 
tion  to  procure  the  prosecution  of  the  printer  in  ques- 
tion, ^e  said  Samuel  Chase  did,  moreover,  authorita- 
tively enjoin  on  the  District  Anomey  of  Uie  United 
Slates  the  necessity,  of  procuring  a  file  of  the  papers  to 
which  he  alluded,  (and  which  were  understood  to  be 
those  publiriied  under  tbe  title  of  "Mirror  of  the  Timet 
and  Qenerol  Advertiser,")  and,  by  a  strict  examination 
of  them,  to  find  some  passage. which  might  furnish 
tbe  groundwork  of  a  prosecution  against  the  printer  of 
the  said  paper :  ihweby  degrading  his  high  judicial 
flinctioni,  ukd  tMidlng  to  inip«ic  tbe  public  cpnfidenc* 
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in,  and  respect  for  Ihe  tribunals  of  jiutice,  bo  euential 

Abt.  S.  AdiI  tvbereu  iDDtttilmpeclandconfiilence 
between  tho  (loTcrnment  of  tha  United  Stkte*  tnd 
tboae  of  the  individaal  Stntes,  and  between  the  people 
and  Ihoie  governments,  reapectiveJyi  are  litghlj  con. 
ducive  to  that  public  bormon;  witboul  vhich  tbere 
ctui  be  no  public  bappinesB,  yet  Aeaaid  Samuel  UhiW, 
disregarUing  the  dutiei  ami  dignity  of  hiajudicial  cha- 
racter, did,  ai  a  circuit  court  for  the  District  of  Mary- 
land, held  at  Baltimore,  in  the  month  of  May,  one 
thouund  eight  hundred  and  three,  pervert  hia  official 
right  and  duly  to  addrew  the  grand  jury  then  and  there 
awembled,  on  the  matteta  coming  within  the  prorinee 
of  the  aaid  jury,  tor  the  purpoie  of  dsliTering  to  the 
■aid  jury  an,  intemperate  and  inflammatory  political 
fasrangue,  with  intent  to  eicite  the  fean  and  reaent- 
ment  of  the  eaid  grand  jury  and  of  the  good  people  of 
Maryland  against  their  State  government  and  conati- 
tntion,  a  conduct  highly  ceiwurafale  in  any,  but  pecu- 
liarly indecent  and  unbecoming  in  a  judge  of  the  Su- 
preme Court  of  the  United  titatea  ;  and  moreover  that 
the  said  Samuel  Chaw,  then  and  there,  under  pretence 
of  exeiciaing  bii  judicial  right  to  atldieaatbe  aaid  grand 
jury,  as  aforesaid,  did,  in  a  manner  highly  unwunanla- 
ble,  endeavor  to  eicito  the  odium  of  Ihe  said  grand 
jury,  and  of  the  good  people  of  Maryland,  againit  the 
Governmint  of  the  United  Staler,  by  delivering  opin- 
ions, which,  even  if  the  judicial  authority  were  compe- 
tent to  their  eipression,  on  a  suitable  occasion  and  in 
a  proper  maDner,  were  at  iho  time,  and  as  deliveted  by 
him,  highly  indecent,  eitra  judicial,  and  landing  to 
prostitude  the  high  judicial  character  with  which  he 
Was  invested  to  tha  low  purpose  of  an  eleclioneeiing 

And  the  House  of  Representatives,  by  protestation, 
saving  to  themselves  the  liberty  of  exhibiting  at  any 
time  heieaflcr  any  farther  articles,  or  other  accusation, 
or  impeachment,  against  the  said  Samuel  CbaHa,and  also 
of  replying  to  his  answers  which  he  shall  malte  unto 
(be  said  arlicles,  or  any  of  them,  and  of  offering  proof 
to  ell  and  ever;  the  aforesaid  articles,  and  to  all  and 
every  other  articles,  impeachment,  or  accusation, 'which 
shall  be  exhibited  by  them,  as  the  case  shall  require,  do 
demand  that  the  said  Samuel  Chase  may  bepul  to  an- 
swer the  said  crimes  and  misdemeanors,  and  that  sueh 
Goceediiigs,  eiaminatioos,  trials,  and  judgments,  may 
thereupon  had  and  giveo,  as  are  agreeable  to  law 
and  justice. 

Mr.  Elliot.— I[  will  be  recoUecled,  Mr.  Ohair- 
maa,  by  every  member  of  tbeCammiltee  who  iras 
preseni  at  the  clos«  of  the  last  session,  that  upon 
the  report  of  the  comniitlee  of  inquiry,  cecom- 
mending  ihe  impeachment  of  Judge  CfiaWj  at 
member  bat  myself  thought  proper  to  deliver  hi; 
xentitnenls.  I  feet  no  inclinalion  to  relrarel  the 
grouDd  which  I  then  oecDplcd  in  solitade;  n 
ciully  as  the  opioions  wbicli  1  then  advanced 
main  unaltered.  Nor  have  I  a  disposilion  to  i 
barrass  the  proceedings.  I  wUh,  iodeed,  to  s.._ 
plify  (hem.  Buiireefit  my  duly  lo  suggest  that 
course  of  proceedioe,  and  that  mode  of  aecUioa, 
which  I  believe  to  oe  demanded  equally  by  our 
duty  to  the  pecson  accused,  toour  own  consciences, 
and  10  our  country ;  and  I  shall  EUKgeii  ihem  with 
confiileDce  ralher  than  with  difBdence,  because 
they  are  so  exlremely^obviuu*.  1  believe  it  to  be 
our  duty  deliberately  lo  iuveitigaie  the  priociplet 


involved  in  the  report,  some  of  which  are  ceitaiDly 
novel,  and  to  lake  disiiuct  questions  upon  ettch 
general  head  of  accusation.  Because  I  thiak  Mr. 
Ubase  ought  to  be  impeached  for  two  or  thxee 
misdemeaooTs,  I  cannot  ^ive  my  vote  is  faror  of 
arlicleB  Bccusing  him  ot  eight  high  crimes  aad 
thirty  or- forty  misdemeanors.  If  I  should  be  aa 
fortunate  as  to  be  seconded  in  the  opiniona  which 
I  eoteriainupoa  this  subject,  I  will  move  to  amend 
tbe  report  upon  the  table  by  striking  out  that  part 
which  relates  to  the  conduct  of  Judge  Chase  oa 
the  trial  of  John  Fries,  and  which  is  now  com- 
prised in  the  first  article 

The  motion  being  seconded, 

Mr.  Smilib  asked  if  the  motion  was  in  order; 
observing  that  tlie  report  consisted  of  a  number  of 
''  'act  prDpositioni  which  he  conceived  were  to 
msidered  in  ibe  usual  way,  article  by  article, 
and  the  questioa  would  be,  either  to  concgr  or  non- 
coDcor.  The  gentleman  (Mr.  E.)  might  gratify 
his  zeal  in  this  way  as  well  as  in  the  mode  be  had 
proposed  for  siriking  out,  and  the  rebull  would  be 
the  same.  It  would  furnish  an  opportunity  for 
^very  member  to  speak  for  or  against  each  article, 

:  wellas  toameBdany. 

Mr.  Elliot  replied  that  he  was 
of  form.  His  only  object  was  to  obtain  dts 
questions.  If  ihe  Committee  of  the  Whole  were 
disposed  to  pursue  tbe  course  pointed  one  by  the 
gentleman  from  Pennsylvania,  he  would  withdrew 
his  rooliOD. 

Tbe  Cbairman  gave  it  as  his  opinion  thai  the 
proper  mode  of  proceeding  would  be  to  take  tbe 
report  up  by  arlicles. 

On  the  first  article  being  read,  Mr.  Elliot 
moved  to  strike  ii  oui. 

Tbe  Chairman  ^id  the  moiion  to  strike  oat  tbe 
first  section  was  in  order,  and  was  usual  in  the 
case  of  a  bill,  in  order  to  decide  upon  lis  merits; 
but  in  iadepandeot  arlicles  like  ibe  preseni  it 
would  be  preferable  to  lake  the  question  on  coti' 
curriug,  so  that  the  opinion  of  the  commillee  niigtu 
be  aweriaiued  on  each  article. 

Mr.  Smllie  expressed  aa  indifference  as  to  the 
mode  of  decision,  but  he  believed  what  he  had 
suggested  was  coofarrnHble  toall  tbrmer  rales  and 
practices. 

Mr.  J.  Randolph,  after  a  short  pause,  B«id  that 
the  question  of  concurrence  with  the  select  com- 
millee, in  bis  opioLon,  ought  to  be  taken  on  each 
article,  separately ;  and  for  his  part  he  had  no  ob- 
jection to  take  it  upon  each  separate  member  of 
eachariicle,  if  any  gentleman  wished  it' to  be  taken 
in  that  way. 

Mr.  NicBOLsoN,  observing  that  there  was  no 
questioa  before  tbe  commillee,  conceived  that  one 
ought  lobe  preseoied  for  their  decision.  He  there- 
fore moved  ihal  ibe  Commitlee  of  the  Whole 
concur  with  ihc  select  commiiice  and  agree  to  ihe 
first  article.  Which  being  seconded,  the  question 
was  put  by  (he  Chairman ;  a  division  was  called 
for,  and  78  members  rising  in  (he  affiriaatir*,  it 
was  carried  without  reverting  to  tha  questioa— 78 
being  more  than  a  majority  of  the  whole  House 
had  all  the  members  been  prescDt. 

TheMcgnd  article  being  ludetooDsideratioa— 
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Mt.  Dawsok. — This  mode  of  proceeding  iocura 
some  difficulty  which  might  be  piev^aied  by  the 
matioD  to'Gtrtheoui,asiii  the  latter  case  the  prio- 
ciple  upon  which  the  article  is  gtouoded  would 
be  tested,  and  if  tlie  principle  was  adopted  itte 
pbraseoloEfv  might  be  varied  and  aounded  ae 
might  be'toaughi  proper. 

The  Chaibman.— The  Committee  has  already 
detarmiDed  to  proceed  in  a  difieient  manner;  ii 
thefefore  does  not  real  upon  the  ditcvetioB  of  the 
Chair. 

Mr.  Smilie  si^gested  the  propriety  of.  rending 
theerideoce  in  support  of  each  article,  as  iheie 
■were  many  gentlemen  here  wbo  were  not  present 
Bl  the  last  session  when  the  testimony  was  both 
lead  atid  primed. 

Mr.  FiNDLEv  seconded  tiie  motion. 

Mr.  Nicholson.— Reading  the  testimony  will 
occupy  the  whole  day,  it  constitutes  the  volume 
'n  my  hand  (.a  volume  of  apparently  two  hundred 


X.'s 


SmUE  would  Dot  call  for  i 


reading  c 


preaent  wbo  were  not  here  Blithe  last  session,  who 
perlM[«  have  not  hod  an  opportunity  of  seeing  the 
docnmeots,  and  he  believed  gentlemen  generallv 
voted  with  more  salisfaclion  on  subjects  with 
which  ihey  are  well  acquainted  than  on  ihoie 
where  d6ubts  or  apprehensions  ate  entertained. 
Besides,  he  deemed  it  more  safe  and  dignified  to 
proceed  wiib  caution  and  due  deliberation  on  so 
serious  B  question  as  that  of  impeaching  a  person 
holding  one  of  the  most  importani  stations  in  the 
Government. 

Mr.  N1CBOL8ON. — The  manner  ot  proceeding 
in  the  business  of  impeachment  at  the  last  session, 
was,  to  read  such  parta  of  the  testimony  upon  the 
call  of  a  member  M  related  10  (he  particular  arti- 
cle under  consideration.  He  recollected,  upon  the 
impeachment  of  Judge  Pickering,  that  the  gentle- 
man on  the  other  side  of  the  House  from  New 
Hampshire  called  fur  reading  the  jutrticular  part 
of  the  testimony  most  likely  to  extricate  the  offi- 
cer impeached,  or  produce  a  conviction  in  the 
milids  of  others  such  as  he  felt  himbelf— be  hoped 
the  same  course  of  proceeding  would  be  adopted 
by  the  Committee,  and  such  portions  ^ould  from 
bme  to  time  be  read  as  members  required. 

The  CuAiBHAN  pul  the  quevtion  on  reading  the 
leislimony  generally,  which  was  lost  on  the  divi- 
■tuB,  being  only  40  in  the  affirnutite,  and  50  in 
the  negative. 

The  second  article  being  under  consideration, 

Mr.  60VI.E  move^  to  amend  ihq  latter  part  of 
the  article  by  stifking  out  the  words  in  italics  and 
insertia^  those  in  a  parenthesis:  "John  Basset,  one 
'  of  the  jury,  who  wished  to  be  excused  from  setv- 
'  in^  on  the  said  trial,  because  he  had  made  up  his 
'mind  OS  (o  (that)  the  publication  from  which  the 
'  words  charged  to  be  libellous  in  the  indictment 
'were  extracted  {-Wis  within  the  statute  of  the 
'United  States  upon  which  the  said  Calleo tier 
'  was  indicted)  &c."  Making  the  allegation  in 
this  way,  you  will  find  it  supported  by  the  testi- 
mony, lor, they  ate  the  words  of  the  testimony 


itself.  It  is  said  that, the  eighth  juror  acknowl- 
edged that  he  had  formed  an  uatquirocal  opinion 
that  such  a  book  as  ■■  The  Prospect  BtfUre.  Us" 
came  williin  the  sedition  law. 

A  member  supposed  that  the  rule  adopted  by 
the  Committee  agaiosi  the  reading  of  the  general 
testimony  would  not  prevent  particular  phfts,  as 
they  apply  to  particular  points,  from  being  read. 
He  therefore  called  for  the  reading  so  much  of 
the  evident^  as  related  to  the  juror  maniioned  in 
the  second  article. 

Mr.  NiouoLsoM  mentioned  page  133  of  the 
depositions  of  the  witnesses  on  the  part  of  tb« 
United  Stales,  asthe  place  whereihe  Clerk  would 
find  what  the  gentleman  wanted. 

Which  being  read  as  follows : 

"  PBrh&ps  it  Ib  not  improper  here  In  obaerve,dlat  the 
eighth  juror  answered,  when  the  previous  qnsation  was 
put  to  hitn,  that  though  he  had  never  md  or  hesid 
the  cbarEaB  in  the  indictmeDt,  and  knew  not  vihat  &a 
traverser  had  published,  yet  he  hud  formed  an  anoquiv- ' 
ocal  opinion,  that  such  a  book  as  "  The  Prospect  Ba- 
tore  Uh"  was,  camo  within  lbs  sedition  law :  but  no 
objeetLon  was  made  to  him,  and  he  was  sworn  like  the 

Mr.  J.  B.aiinot.pn  referred  to  page  56,  near  the 

top,  for  otiier  corroborative  evideitce.  . 

The  Clerk  read  the  following: 

*'  One  ef  the  jury,  Jc^  Basset  ilatad  Aat  he  was 
unwilling  to  serve,  having  made  up  his  mind  as  to  the 
book  caJled  "  The  Prospect  Before  Us  ;"  but  as  he  ao- 
knontedged  that  b*  had  not  formed  and  delivered  an 
opinion  concerning  the  charges  in  the  indidment,  ba- 
cauae,  in  feet,  he  knew  not  what  they  weue,  hi*  objcc- 

And  also  from  page  61,  as  follows: 
"  It  is  to  be  observed  that  Mr.  Basset,  wbo  had  been 
Bummoncd  on  the  jur;,  seemed  to  have  considerable 
scruples  at  serving,  and  stated  that  he  had  expressed 
some  opinion  as  to  "  The  Prospect  Betbre  Us."  Judge 
Chase,  however,  declsrcci  Mr.  Basset  a  good  juror,  and 
he  was  sworn  and  acted  as  a  juror." 

Mr.  J.  Randolph  thanked  his  friend  from  Ken- 
tucky for  every  suggestion  tending  to  improve  the 
report  of  the  cofflmiilee,  confident  that  his  mo- 
tives were  highly  commendable.  The  report  has 
been  referred  by  the  House  to  a  Committee  of  the 
Whole,  for  the  purpose  of  obtaining  by  a  full, 
fair,  and  free  discussion,  two  objects— first,  10  de- 
termine whether  the  charges  esbibited  are  such  as 
the  House  are  willing  to  prefer  against  the  person 
impeached;  and  in  order,  if  they  be  found  incor- 
rect, to  make  them  as  perfect  as  possible.  On 
both  these  points  I  invite  discussion  in  the  name 
of  the  select  committee,  who  brought  in  this  re- 
port. At  the  same  time  I  wish  to  suggest  to  my 
friend  (Mr.  Boyle)  (he  propriety  of  re-examining 
his  idea,  and  ascerlainiag  whether  the  eighth 
juror  alluded,  to  in  the  account  of  Callender's  trial 
IS  the  juror  mentioned  in  the  testimony  of  Mr. 
Hay  and  of  Mr.  Nicholas.     These  gentlemen 


ber.  Now,  if  it  should  appear  that  the  eighth 
jiuor  tvas  not  Mr.  Basset,  must  not  the  article  fall 
to  the  ground  if  the  proposed  alteration  should 
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take  place?  1  think  iC  ooe  of  the  strongest  ciicuiD- 
staoues  in  ihis  anicle,  that  a  juror  was  compeUeil 
to  serve  after  stating  that  he  had  made  up  his 
mind  as  to  the  ctimiaal  offence  on  the  question 
he  was  abotiL  being  sworn  well  and  truly  to  try. 
The  comminee  will  perceive  a  considerable  varia- 
tion between  the  testimony  in  pages  1J3  and  56. 
In  the  first  the  writer  introduces  with  a  "  perhaps 
it  is  not  improper  here  to  obsMve,'?  that  the  eighth 
jnror  ansivered  when  the  prerioiis  question  wBs 
put  to  him.  thoueh  he  had  never  read  the  indict- 
menl,  yel  he  had  formed  an  opinion  that  such  a 
book  as  "  The  PrOsneci  Before  Us"  came  within 
the  aeditioa  law.  This  1  believe  is  the  amount  of 
what  IE  said  in  that  page,  and  it  appears  from  Ihis 
to  be  an  incidental  circumstance  only ;  whereas  if 
you  turn  to  page.  56,  it  is  there  staled,  with  the 
clearest  precision,  that  he  was  unwilling  to  serve, 
because  he  had  madrup  his  mind  on  the  book 
called  "  The  Prospect  Before  Us."  ll  does  not 
appear  to  be  drawn  from  him  by  the  previous 
question,  but  it  does  appear  fully  and  unequivo- 
cally  to  be  of  his  own  mere  million,  a  cunscieq- 
tious  scruple  to  try  what  he  had  already  ^ssed 
judgment  upon,  la  my  opinion  the  report  is  bet- 
ter as  it  stands  thad  it  would  be  with  the  altera- 
tion, and  1  submit  to  my  friend  from  Kentucky 
(Mr.  Botle)  whether  il  would  not  be  better  to 
let  the  article  stand,  rather  than  fail  before  the 
Senate,  if  il  should  turn  oat  that  the  eighth  juror 
and  Mr.  Basset  are  different  persons. 

Mr.  Botle  had  heard  no  objection  but  which 
might  be  obTiated  by  (mother  Biaendmeot ;  "that 
was,  to  strike  out  the  aame  of  John  Basset,  and 
then  it  would  apply  to  the  juryman  who  had  used 
thq  eipression ;  in  that  case  the  House  might  rely 
in  tusiaioing  their  impeachment  before  the  Sen- 
ate upon  the  evidence  as  *ell  of  page  133  as' on 
that  of  56.   He  moved  to  strike  out  -'  John  Basset." 

Mr.  NicaoLSON  did  not  think  it  necessary  that 
the  words  proposed  to  be  stricken  out  should  be 
struck  out.  He  thought  that  under  the  words 
contained  in  this  article  as  it  stood  it  would  be 
perfectly  regular  and  proper,  even  on  a  trial  pro- 
ceeding before  the  Senate,  to  give  in  evidence  the 
testimony  alluded  to  in  page  133.  And  he  had 
no  doubt  but  the  Senate  would  admit  all  evidence 
of  ihis  kind  to  have  its  proper  weight,  because  it 
seems  to  be  uni'Versailf  admitted,  and  has  been 
long  understood,  that  in  proceedings  by  way  of 
impeacbmeni,  that  technical  precision  is  not  re- 
<]uired,  which  is  required  by  our  courts  of  law  on 
indictment.  If,  however,  gentlemen  are  embar- 
rassed about  having  this  testimony  directly  point- 
ed, this  may  be  easily  come  at.  They  can  add  it 
to  ibe  article  as  another  coant  is  added  to  a  bill 
of  indictment.  This  mode  is  very  well  known, 
and  may  be  adopted  by  those  who  think  it  neces- 
sary; for  his  part  he  did  not  think  it  necessary. 

Mr.  Boyle  Withdrew  his  motion  for  the  present. 

The  question  was  now  taken  on  the  second 
article  and  carried — eighty  members  rising  in  the 
offinnsiive. 


Mr.  John  Rakoolph  read  the  following  testi- 
mony in  support  of  this  article,  viz: 

"When  the  trial  cominenced,  Col.  John  Taylor,  of 
Carolina,  nsi  introduced  as  a  nilnees  for  Ute  priaoner. 
I  beliove  he  was  kwotb.  The  counsel  vriahed  to  inter* 
rogite  him.  This  tbei;  nere  not  permitted  to  do  until 
they  had  atated  the  pointa  to  which  hia  evidence  re- 
lated. They  were  then  ohHged  by  Mr-  Chase  torodace 
the  qucationit  which  the;  nbhed  to  propound  to  CoL 
Taylor,  to  writing,  and  then  to  submit  them  to  hia  in- 
spection, thai  be  might  determine  whether  the;  abonld 
be  propounded  or  noL 

"  Col.  Taylor's  evidence  wa»  rejected. 

"The  ground  of  thia  opinion  as  atated  by  Mr.Cbaae 
was  this,  that  Col.  Taylor  could  not  prove  the  whole 
of  one  charge.  The  d\arge  was,  the  judge  (Chwe) 
said,  'that  Uie  Pieaident  was  a  professed  aristocrat; 
that  he  had  proved  bitbful  and  aerviceahlc  to  the  Brit- 
ish interest.  Proving  half,  he  Eaid,  waa  doing  noth- 
ing ;  both  facta  muit  be  proved.  It  was  contended,  on 
the  ^att  of  the  prisoner,  that  if  it  was  neceasai?  to 
prove  both  facts  by  the  same  witness  the  charge  in 
both  points  would  be  proved  by  the  testimony  of  Cot. 
Taylor.  He  would  prove  that  Mr.  Adama  had  pro- 
fessed aristoctadcal  opinions,  and  that  he  had  proved 
faithful  and  servicealile  to  the  British  interest,  in  the 
way  meant  by  '  The  Prospect  Before  Us,'  by  voting 
against  the  aequeatration  taw,  and  the  law  suspending 
all  interconrse  with  Great  Britain.  The  judge  (Cliase) 
repeated  that  the  evidence  was  Inadmissilile,  that  the 
eounacl  knew  it  to  be  eo,  and  that  they  ndy  wanted  to 
deceive  and  to  misleail  the  populace." 

And  afierwnrds  he  added  the  foliowiog,  viz: 

"  laterrogatory  ilk. — Did  &Tr.  Cha>e  refuse  to  the 
prisoner  the  testimony  of  a  witness,  becanac  he,  the 
said  witneai,  could  not  prove  the  truth  of  all  Iho  Acta 
set  forth,  and  upon  wbidi  the  indjctipenl  was  grounded  1 

"  Antwer.  After  the  jury  in  Callender'a  case  were 
Bwom,  Colonel  Taylor,  of  Caroline,  who  attended  as  a 
witneaa,  in  conaequence  of  a  subpcena  served  upon  him 
on  behalf  of  Callender,  was  ctlh^I  to  the  book  and 
■worn  in  the  usual  form.  Judge  Chase  at  this  mo- 
ment asked,  with  considerable  haste  and  eagerness  of 
manner,  what  the  counsel  expected  to  prove  by  the  wit- 
neaa 1  He  was  ioformed  that  the;  meant  to  ask  him 
whether  Mr.  Adama  had  noLevowed,  in  his  preaetice, 
sentiments  inimical  to  a  Republican  fonn  of  Oovem- 
mont,  and  whether  he  did  not,  whibt  Vice  President, 
give  the  casting  vote  in  Ae  Senate  against  the  aeques. 
tration  of  Britiah  debts,  and  ag'ainst  the  suspennon  tf 
intercourse  with  Great  Britain.  Judge  Chase  demand- 
ed that  the  conn^el  should  state  in  writing  the  que«- 
tions  meant  to  be  asked.  The  counsel  for  |ha  deEsnd- 
ant  opposed  this,  because,  allhongh  a  number  of  wit- 
nesses had  been  examined  on  the  part  sf  die  Unitad 
Slates,  no  similar  requisition  had  been  made  with  re- 
qwct  to  them,  because  it  was  conlrai;  to  the  practice 
in  the  State  courla,  and  becavse,  also,  it  was  unreason- 
able in  itself,  and  calculated  to  subject  every  question 
of  fact  to  tfie  control  of  the  court.  Judge  Chase,  how- 
ever, insisted  that  the  questions  should  be  submitted  lo 
his  previous  decision.  They  were  accordingly  put  in 
writing,  and  were  aa  fiilloni,  towit: 
^  "  1.  Did  you  ever  hear  Mr.  Adams  express  anv  sen- 
timents bvorable  to  monarchy  or  aristocracy ;  and  what 
were  they  T 

"  8.  Did  you  ever  hear  Mr.  Adams,  wfailtf  Vic*  Pre- 
sident, express  his  disapprobation  of  the  fonding  sya- 
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"  3.  Do  jou  know  whether  Mi.  Adams  did,  in  the 
yeai  1794,  vote  against  the  sequestration  of  British 
debts,   and   for   stopping   all  inlercotirss  with   (ireal 

"  Alter  having  eiamtned  the  questions.  Judge  Chaae 
(leclaied  thst  Colonel  Taylor's  evidence  nas  inadmissi- 
ble. Ho  dedajod  that  no  evidence  could  be  received 
that  did  not  juatify  the  whole  charge.  The  charge, 
said  he,  is,  that  the  truverscr  said  of  the  President,  he 
is  a  professed  aristocrat,  and  has  proved  faithful  to  the 
British  interest ;  now  joo  must  prove  both  points,  or 
you  prove  nothing;  snd  as  your  evidence  lelates  to 
one  onlj,  it  cannot  be  received — ^yoa  maEl  prove  all  or 
none.  This  was  in  BubEtance,  and  it  ia  bslieted  the 
precise  words  in  which  Judge  Chase  stated  his  objeC' 
tion  to  Colonel  Taylor's  evidence.  The  counsel  asked 
the  jndge  whether  thej  eould  not  be  allowed  to  prove 

Cof  a  charge  b;  one  witness  and  part  by  another! 
this  Judge  Chase  replied,  that  if  the  counsel  coiM 
]MVve  the  whole  of  any  one  charge  by  Colonel  Taylor, 
they  might  do  it,  otherwise  the;  should  not  eianine 
him.  The  counsel  contended  that  Colonel  Taylor's 
evidence  applied  to  the  whole  of  the  charge  which  the 
judge  hud  itAtcd  in  his  opinion.  That  they  meant  to 
prove  by  him  that  the  President  has  professed  anti-re- 
ptiblican  sentiments,  and  had  proved  Authful  and  ser- 
viceable to  the  British  interest,  in  the  sense  in  which 
those  expreaaiona  were  Used  in  the  Prospect  The 
judge,  however,  adhered  to  his  determination  to  ex- 
clude the  evidence;  and  Colonel  Taylor  retired  from 
the  cotut  with  evident  marks  of  astonbbment." 

The  qaestion  was  taken  upon  the  third  article 
without  a  divisioD,  and  carried. 

The  fourth  article  being  before  the  Committee, 
it  was  considered  by  paragraphs. 

Mr.  J.  Randolph. — The  testimony  in  support  of 
the  first  paragraph  has  been  read  on  the  precedicg 
article ;  to  it  is  that  part  of  Mr.  Nicholas's  tt^sLi- 
moDy  staling  the  demand  of  Judge  Chase  (hat  the 
counsel  should  slate  in  writing  the  questious 
meant  to  be  asked. 

The  Cbairu&m  proceeded  to  read  the  second 
paragraph,  and 

Mr.  J.  Randolpb  read  in  its  support  the  follow- 
ing affidavit : 
CiTT  or  BicnoxD,  to  wit  .- 

T^iis  day  Jamei  Thompson  Callender  made  oatii  be- 
fore me,  a  magistrate  for  the  said  city,  that  William 
Oardoer,  Tench  Coie,  Judge  Bee,  Timothy  Pickering, 
William  B.  OUes,  Stevens  Thomaon  Mason,  and  Gen- 
eral Blackburn,  he  believes  to  be  material  witnesses  in 
his  defence,  against  an  indictment  found  against  him 
dnring  Che  present  term  of  the  circuit  court  of  the  Uni- 
ted States  for  the  middle  circuit,  Virginia  district ;  that 
Wilham  Gardner,  aforesaid,  resides,  bo  believes,  in 
PorUmmilk,  in  the  State  of  New  Hampshire ;  that 
Tench  Coie,  aforesaid,  resides  in  Philadelphia,  in  the 
State  of  Pennsylvania;  that  Judge  Bee  resides,  the 
deponent  hath  understood,  in  South  Carolina,  but  in 
what  part  of  the  State  he  knows  not ;  that  Timothy 
lackering,  aforesaid,  resided  of  Ule  in  Philadelphia,  in 
the  State  of  Pennsylvania,  but  where  he  resides  at  this 
time  the  deponent  doth  not  know;  that  William  B. 
Giles,  aforesaid,  ha  hathnnderstood,  since  he  hath  been 
fomiabed  with  a  copy  of  the  indictment,  and  since  the 
said  Giles  bath  left  town,  resides  in  the  conntf  of  Ame- 
lia ;  and  that  General  Blackhnm  reaidet  in  the  county 
of  BaUi. 

SthCoH.SdSBS.— «4 


The  said  James  Thompson  Callender  liirthcr  declares, 
that  ha  expects  to  prove  by  the  said  William  Gardner, 
and  that  he  verily  believes  thst  ho  shall  prove  by  the 
said  William  Gardner,  that  the  said  William  Gardner 
was  commissioner  of  loans  for  the  State  of  New  Hamp- 
shire, under  the  Govern  moot  of  the  United  SUtes,  and 
that  he  was  ttuned  out  of  the  said  office  of  commission- 
er of  loans,  because  he,  the  said  Gardner,  refused  to 
subscribe  an  address  circulated  in  the  town  of  Porta- 
mouth  in  New  Hampshire,  and  presented  to  the  Presi- 
dent of  the  United  States,  in  the  year  1798,  at  the  in- 
stance of  several  inhabitantB  of  the  asid  town ;  in  which. 
address  unequivocal  approtiation  of  the  conduct  of  the 
said  President  in  the  administration  of  the  United  States 
is  expressed. 

Second.  The  said  James  Thompson  Callender  also 
declares  on  oath,  ihst  he  verily  believes  that  he  shall 

Srove  1^  the  evidence  of  Tench  Coie,  aforesaid,  that 
e,  the  said  Tench  Coxe,  in  the  year  1796,  held  an  un< 
portant  office  under  the  Government  of  the  United 
States,  to  wit,  commissioner  of  the  revenue,  from  whidi 
office  the  said  Coie  was  ejected  by  the  President  of  the 
United  States ;  because  he  did  not  approve  the  meas- 
ures of  bis,  the  said  President's  Administration,  or  the 
principles  on  which  it  was  conducted. 

That  he  verily  believes  he  shall  be  able  to  prove  by 
the  evidence  of  Judge  Bee,  that  he  did  receive  from 
the  President  of  tiie  United  States  in  the  year  1779,  a 
letter  in  which  he,  the  said  President,  did  advise  and 
requoat  the  said  Judge  Bee,  then  acting  in  his  judicial 
character,  to  deliver  to  the  Consul  of  the  British  nation 
in  Charleston,  Jonathan  Robbins,  alias  Thomas  Nash, 
who  had  been  apprehended  and  carried  before  the  said 
judge  on  a  charge  of  murder  committed  on  the  high 
seal  on  board  the  British  frigate  Hermione. 

He  farther  depoaea  on  oath,  that  be  verily  believes 
that  he  shall  be  able  to  prove,  by  the  evidence  of  Tinu>- 
tby  Pickering,  that  the  President  of  the  United  Sirlei 
was  in  poasesaioij  of  despatches  from  Mr.  Vans  Munay, 
American  Minister  in  Holland,  containing  assurances 
on  the  part  of  the  French  Republic,  that  ambassadors 
bom  the  United  States  would  be  received  in  a  way  sat- 
iabctory  to  the  people  and  Government  of  the  United 
Stales,  many  weeks  while  Congress  was  in  session, 
before  he  communicated  the  same  to  Congress. 

The  deponent  further  saith,  that  he  verity  behevea 
Hax  be  shall  be  able  to  prove,  by  the  evidence  of  Ste- 
vens Thomson  Mason  and  William  B.  Giles,  that  John 
Adams,  President  of  [he  United  States,  has  unequivo- 
cally avowed,  in  conversation  with  them,  principles  ut- 
terly incompatible  with  the  principles  of  Che  present 
Constitution  of  the  United  States ;  principles  which 
eould  not  be  carried  into  operation  under  any  politick 
institution  without  the  eitablishment  of  a  direct,  pow- 
erfiil,  and  dangerona  ariatocracy  :  that  he  declared,  in 
express  terms,  to  the  said  Stevens  Thompeon  Mason, 
that  he  had  no  more  idea  that  the  present  federal  Con- 
atilution  could,  for  any  length  of  time,  control  the  peo- 
ple ofthe  United  States,  than  that  it  conld  control  the 
motions  of  the  ptsoets ;  that  be  also  declared  to  the 
said  Stevens  Thomson  Mason,  that  he  had  no  moi« 
idea  that  political  society  could  exist  without  a  distinc* 
tion  of  ranks,  than  that  an  army  could  exist  without 
officers.  And  also,  that  he  can  prove  by  the  asid  Wil- 
liam B.  Giles,  that  the  President  of  the  United  State! 

to  this  elTect:  that  he  thought  the  Executive  Depart- 
ment of  the  United  States  ought  to  be  vested  wilt 
power  to  direct  and  control  the  public  will. 

That  this  deponent  verily  believes  that  he  shall  be 
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able  ta  prove  by  General  Bladibum  that  he  diil,  on  the 

day  of ,  in  the  year  1799,  lece'iTt,  an  addrcM 

ftom  John  Adams,  Prejident  of  tbi  United  SlalCB,  in 
answer  to  ths  field  bfficon  of  Bath  i:«unty,  in  nhich  the 
said  President  does  avow,  that  there  naa  a  party  in  Vir- 
ginia wliich  deserved  to  he  humbled  into  diut  and 
•ahes,  before  the  indignant  frowns  of  their  injured,  in- 
■ulteil,  and  ofiended  country. 

And  thia  deponent  Airther  saith,  that  he  is  advised 
and  believes  that  it  is  material  to  bis  defence  against 
the  indictment  aforeaeJd,  that  be  should  procure  authen- 
tic copies  of  sundry  aosners  made  by  the  President  of 
the  UniledStalfsto  addresitw  from  the  inhabitants  of  the 
United  States  in  I'arious  parts  thereof,  which  authentic 
copies  be  cannot  procure,  so  as  to  be  in  readiness  for 
trwl,  dtuing  the  present  term. 

He  also  saith,  that  ha  is  advised  and  doth  believe  that 
a  certain  book  entitled  "An  Bsaay  on  Canon  and  Feu- 
dal Law,"  or  entitled  in  words  to  that  import,  ascribed 
to  the  President  of  the  United  Suies,  and  of  which  be 
believes  the  President  in  the  author,  is  material  to  his 
defence,  and  that  he  cannot  proeare  a  ropy  of  the  same, 
and  evidence  to  prove  that  the  said  President  ia  the  au- 
thor thereof,  without  being  allowed  aeveial  weeks  and 
perhaps  months  for  ifae  pnrpoae. 

He  farther  saith,  that  he  is  told  by  the  counsel  who 
mean  to  appear  for  him,  that  they  cannot  poaaiblj  be 
prepared  to  invcetigate  the  evidence  relating  to  the  sev- 
eral charges  id  ths  indictment,  even  if  all  th«  persona 
and  documents  wanted  were  npon  the  spoL 

May  281h,  ISOO.  WM.  DUVAL. 

Dittriet  of  Virginia,  hih  CireuU,  to  wil. 

I  certiiy  that  the  tottgomg  is  tnJj  copied  from  the 
original  in  my  office. 

W.  MARSHALL,  Clerk. 

The  Commiitee  nroceeded  to  consider  the  third 
paragraph  of  the  4tn  ariicle. 

Mr.  J.  Randolph. — Under  another  paragraph, 
part  of  the  testimony  has  been  read,  but  the  fol- 
lowing should  be  added.    Mr.  Hay  saya : 

"  The  counsel,  who  were  associated  nith  me  in  Cal- 
lender'a  defence,  attempted  to  addrMs  the  jury  on  the 
unconstitutionality  of  the  law  on  which  the  indictment 
was  founded.  They  were  interrupted,  and  obliged,  by 
Mr.  Chase,  if  not  ordered,  to  sit  down.  I  then  addressed 
Mr.  Chase  himself,  with  a  view  to  satisfy  him,  that  I 
had  a  light  to  discuss  this  point  before  the  jury.  I  told 
bim  that  what  I  was  then  sbatit  to  say,  was  intended  for 
thecourt  alone.    He  interrupted  me  ;  he  asked  some 

?uestion  which  was  answered  ;  inBveryshorttimB,after 
had  resumed  my  argument,  1  Has  interrupted  again  by 
Mr.  Chase.  How  often  I  was  interrupted  I  know  not  i 
but  I  was  interrupted,  rudely  Intamipted,  several  limaa. 
Having  seen  in  the  course  of  this  trial  what  I  hod  never 
seen  before,  having  felt  what  I  never  felt  belbie,  and 
what  I  certainly  eipect  never  to  feet  again,  and  being 
impressed  with  a  belief  that  Mr.  Chase  was  determined 
to  silence  me,  if  he  could,  my  mind  was  overwhelmed 
h;r  conflicting  leatimentt,  and  I  qtiitted  the  bar,  my 
client,  and  the  court." 

When  thfe  question  waiabout  to  be  put  on  agree- 
inz  to  the  whole  of  the  4th  article — 

Mr.  MoTT  rose  and  remarked  that  be  was  Dot 
here  when  the  committee  on  this  subject  reported 
at  the  last  session,  and  of  course  did  not  gel  a  copy 
of  the  evidence;  he  bad  however  seen  a  patt  there- 
of in  the  nempapers  and  examined  so  much  of 
the  subject  as  to  hare  satisfied  him,  thai  it  was 


poriunity  since  coming  to  this  place  of  comparing 
the  articles  of  impeachment  with  the  lestieaoajr 
on  which  they  were  founded^  and  since  he  could 
not  make  up  his  mind  in  heariog  the  evidence  par- 
tially read,  and  as  the  House  hare  refused  lo  put 
it  off  for  a  short  lime,  and  he  was  not  allowed  to 
make  the  examination  for  himself,  he  was  obliged 
to  inform  the  committee,  that  be  was  not  satisfied 
to  vote  in  favor  of  the  4rh  article,  whereas  had  he 
been  allowed  time  he  might  join  in  a  vote  with 
the  majotily. 

Mr.  NicHOLaoN  said  all  the  evidence  an  the 
subject  of  this  article  had  not  been  read,  he  would 
therefor  read  it  himself,  as  the  Clerk  was  indisposed 

'th  a  hoarseness. — He  read  the  following: 


7k  addHianal  depontion  of  Philip  Nofbomt  Nitheiaa, 
taken  before  George  Wythe,  and  Jot^h  Scott,  Et- 
qmret,  under  authority  of  the  Houat  of  Repre^ntti- 


tivu  of  the  United  Stala. 

"  The  said  Nicholas,  being  asked  by  the  said  Con- 
missioncra  what  wax  the  general  deportment  and  man- 
ner of  Judge  Chase  during  the  trial  of  Jamee  Thomp- 
son Callender,  answered: 

"That  the  general  deportment  and  manner  of  Mr. 
Chose,  during  the  eaid  trial,  appeared  to  the  said  Nich- 
olas to  be  marked  with  great,vio[ence  and  preripjtatioa  ; 
and  that  Judge  Cbsse  manifested  a  solldtude  for  the 
conviction  of  the  prisoner,  which,  in  the  estimation  of 
said  Nicholas  was  improper  in  a  judge  aitling  in  ■ 
criminal  prosecution.  The  said  Nicholaa  farther  states, 
that  the  deportment  of  Judge  Chase  to  the  cAunael  who 
appeared  for  Callender  was  rude  and  overbearing,  and 
calculated  to  preventthet  full  and  tree  defence, withent 
which  it  was  impossible  for  them  to  do  justice  to  their 
client.  PHILIP  N.  NICHOLAS. 

"  RicHMOHD,  February  7,  1804." 
"  7%«  additional  depotilion  of  George  Hay,  mho,  be- 

ing  aiked  what  were  the  mannm  and  deportment 

of  Samuel  Ckate  during  the  trial  of  Jamei  Thomp- 

ton  Callender  ?  depaaeth  and  taitn  .• 

"  That  it  appeared  to  him  at  the  time  of  the  trial, 
and  be  yet  believes,  that  the  manners  of  Mr.  Chase 
were  intentionally  rude  and  insolenL  Tlie  deponent 
thought,  and  still  thinks,  that  Mr.  Chase  was  deter- 
mined that  Callender  should,  if  possible,  be  convicted, 
and  that  to  accomplish  this  purpose,  he  endeavored  la 
intimidate,  to  depress,  and  to  silence  his  counsel.  He 
inrerrupled  them  &equently  nith  wanton  rudeness- 
He  ordered  one,  if  not  more,  of  them  lo  sit  down.  He 
charged  them  with  advaacing  doctrines  which  they 
knew  to  be  illegal,  and  which  they  advanced,  he  said, 
only  to  deceive  and  mislead  the  populace.  The  patience 
of  the  deponeot  was  at  length  exhausted,  and  he  quitted 
the  court  and  the  cause,  under  a  belief  that  further  ex- 
ertions in  the  defence  would  only  tend  to  cover  himsrif 
vith  still  greater  shame,  to  subject  him  to  stilt  greater 
humiliation. 

"  The  deponent  believes  that  there  did  not  eaoqw 

froDi  him,  during  the  trial,  a  word  or  gesture  that  coidd 

have  givon  offence  lo  the  judge.    The  conduct  of  his 

dates  was,  he  believes,  equally  guarded.     He  does 

therefore,  ascribe  the  insolence  of  Mr.  Chose  to 

occasioned  by  the  conduct  of  the  bar. 

The  deponent  is  under  no  apprehension  that  his 
judgment  has  been  much  misled  by  the  drctunstauces 
BtteudtDg  hi*  own  situation.    He  knows,  and  can  now 
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name  men,  whose  politio  then  differed  from  hia  own, 
wboeipraned  their  abhorrence  of  Mr.  Chate's  conduct, 
in  terms  ■«  ilioilg  u  language  could  afford.  In  fcct, 
the  pnblic  mind  wu  very  much  sicited,  and  apprehen- 
motu  were  entertained  hj  many,  that  »ome  Kiioiu  di*- 
tnibuica  might  take  pUce.  Mi.  Hontoe,  tiien  Oot- 
emoi  of  Virginia,  wae  eo  completely  convinced  of  the 
danger,  that  he  not  only  earnestly  recommended  mod- 
eratioD  ud  fbrbeanuioe  to  those  who  were  daily  crowd- 
ing about  him,  but  kept  hia  eye  coiiitantly  on  the  c*p- 
lt»l,  that  he  might  be  rwdy  to  comnuid  the  peace,  at 
the  firtt  appearance  of  commotioa.  To  him  Mr.  Chaae 
U  probably  indebted  for  the  safety  of  hla  penon  during 
liii  reeidence  in  Riebaiond. 

"  The  aolicitnde  of  Mr.  Monroe  to  preserre  order, 
aroae  from  caiuei  totally  unconnected  with  Mr.  Chase. 
"nt  character  of  the  State,  he  obaerred,  had  never 
been  tamiahed  by  any  oppoeilion  to  the  lawa,  or  aay 
outrage  on  peraoni  clothed  with  its  authority.  The 
pi««rvation  of  this  character  at  that  period,  (Vl^J, 
1800,)  WB>,  in  his  estimation,  a  matter  of  infinite  im- 
poTlanoB.  Ho  therefore  urged  and  entreated  thoae  who 
he  suppoead  might  come  into  collision  with  the  jndge, 
to  be  patient  under  every  ontnge." 

"OEOBGE  HAY. 

«  Rienoifv,  Feb,  7,  1604." 

The  question  was  taken  on  the  fourth  article, 
and  carried  without  a  division. 

The  fifth  article  was  then  taken  ihio  consid- 
erotioD. 

Mi.  JoBN  Randolph,  stated  the  circumatances 
aivon  which  this  article  was  groaoded.  By  the 
thirty-third  section  of  the  act  of  Coneres*  estab- 
Usbiog  Ibe  judicial  courts  of  the  United  States, 
iliiprOTided  that,  foranycrinte  or  offence  against 
the  United  States  the  offender  shall  he  arrested, 
imptieoned,  01  bailed,  agreeably  to  (he usual  mode 
of  process  in  the  State  where  such  offender  may 
be  found ;  and  it  is  provided  by  the  laws  of  Tii- 
noia,  printed  in  a  volume  called  "  The  Revised 
Code  of  1794,"  that  the  manner  of  proceeding 
agaiiMl  persons  charged  with  crimes  shall  be  ' 
one  of  these  two  modes ;  the  first,  in  capital  casi 
BUeh  a*  treason  or  felony ;  the  second,  in  cas 
not  capital.  The  Tir^ioia  laws  authi 
m«ssly  the  isMuing  of  a  capiat, 
tN>dr  of  an  oflender  may  be  taken  ana  eomm 
to  close  custody  in  the  first  species  of  offence. 
the  other  cue,  that  is,  of  offences  not  capital,  this 
process  is  not  warranted  by  oar  laws,  which  re- 
quire a  differeiit  process,  viz :  a  summons,  which 
the  court  may  order  the  clerk  to  issue,  returnable 
to  the  next  enraiiig  court.  Id  the  case  of  CalleD- 
del,  who  was  presented  and  indicted  for  a  crimt 
not  capital  the  circiuit  court  did  issue  the  procesi 
which  IS  only  warranted  in  capital  cases.  To  con- 
Tince  the  Committee  on  thei-e  points,  he  read  the 
fifth  section  of  the  law  of  Virginia,  page  110,  re- 

rting  the  trial  and  punishment  of  crimes,  and 
section  twenty-eighth,  page  112.  From  these 
r^nlaiions,  he  said,  there  could  not  remain  a 
ihidow  of  doubt  that  the  process  which  was 
iKoed  against  Gallender  by  order  of  the  circuit 
court,  and  which  is  annesed  to  the  articles  of  im- 
]Macbment,  and  which  commands  the  marshal  of 
tha  Virgima  district  to  arrest  the  body  of  J.  T. 
Callender,  ind  bring  him  forthwith  before  the 


I  which,  the 


judges  of  the  court,  was  illegal,  being  contrary  to' 
the  laws  of  VirKinia,  and  of  course  contrary  to 
the  laws  of  the  United  Slates. 

The  question  was  taken  on  adopting  the  fifth 
article,  and  carried — 71  voting  in  the  affirmative, 
and  30  in  the  negative. 

The  sixth  article  being  under  consideration, 

Mr.  J.  Randolph  eaiti,  the  law  of  Virginia  rel- 
ative to  this  point  having  just  been  read,  he  would 
only  point  to  the  words  which  are  repeated  from 
that  law  by  the  article  of  impeachment.  They 
evince  that  the  authority  of  C'lngress  as  well  u 
the  laws  of  the  State  of  Virginia,  had  been  both 
disregarded  and  contemned. 

On  the  question  to  agree  to  the  sixth  article, 
the  Committee  divided,  there  being  70  in  its  favor, 
and  22  against  it— it  was  carried. 

The  seventharticle  being  before  the  Committee, 

Mr.  J.  Randolph  said  it  was  extracted,  almost 
word  for  word,  from  the  deposition  of  George 
Read,  Attorney  for  Delaware  district.  The  dep- 
osition is  as  follows : 

"Firtl.  To  the  first  interrogatory  this  deponent 
saith.that  he  was  present  in  the  character  of  District 
Attorney  of  the  United  States  of  America,  in  and  for 
Delaware  district,  at  a  drcuit  court  of  the  said  United 
States,  holden  at  Newcastle,  on  the  twentj.seventh 
and  twenty-eighth  days  of  June,  one  thonaand  eight 
hundred,  in  and  for  the  said  district,  by  and  before 
Samuel  Chase,  one  of  the  judges  of  the  Snpreme 
Court  of  (he  United  States,  and  Gunning  Bedbrd, 
district  judge  of  the  United  States  aforesaid,  for  the 
said  district. 

"  Second.  To  the  second  interrogatory  this  deponent 
saith,  that  he  was  present  in  conrt  on  the  first  day  of 
the  said  court,  mentioned  in  this  deponent  ■  answer  to 
the  first  interrogatory,  when  the  grand  jury  then  and 
there  altending,  after  having  received  a  charge  from 
the  said  Samuel  Chase  aa  presiding  judge,  retired  to 
Atai  room,  and  also  when  they  returned  to  the  bar  of 

"  Third.  To  the  third  interrogatory  this  deponent 
saith,  Uiat  the  grand  jury,  through  their  foreman,  upon 
bebg  asked  by  the  clerk  the  question  stated  in  the 
third  interrogatory,  did  answer  ^at  they  had  found  no 
bills  of  indictment,  nor  had  any  presentments  to  make. 

"  Fourth.  To  the  fourth  interrogatoiy  this  deponent 
saith,  that  the  said  Samuel  Chase  did,  on  receivrng  the 
answer  from  the  grand  jury,  mentioned  in  this  depo- 
nent's answer  to  the  'third  interrogatory,'  observe  to 
that  body,  in  h»  hearing,  '  That  he  had  been  informed 
or  heard  a  highly  seditions  temper  ordispontion  had  been 
manifested  in  the  State  of  Delaware,  among  a  certain 
clan  of  people,  particularly  in  Newcastle  county,  and 
more  especially  in  the  town  of  Wilmington,  where 
hved-amoat  seditious  printer,  unreatrained  by  any  jprin* 
ciple  of  virtue,  and  regardless  of  aocial  order,     fhat 

the  name  of  thia  printer  was' .  (Here  the  learned 

judge  paused  a  moment,  and  then  observed: )  'Peihap* 
it  might  be  assuming  too  much  to  mention  the  name 
of  this  person,  but  it  becomes  your  special  duty,  and 
you  must  inquire  diligently  into  this  matter.'  That 
although  this  deponent  will  not  undertake  to  say  that 
every  word  as  here  set  forth  la  predsely  what  tie  hon- 
orable judge  CTpressed,  yet  he  is  perfectly  conrineed 
that  the  language  is,  for  the  most  part,  what  was  used 
by  the  said  jodge,  and  the  ideas  convoyed  by  him  at 
the  time,  precimly  what  the  context  import*. 
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*  « Fifth.  To  the  fiflb  InMrragalorj  llie  deppnent 
Mlth,  that  several  membera  of  the  gnnd  jur;  on  the 
behalf  of  themaclves  and  Iheii  brethren,  did.  M  m>dii 
u  the  BBid  judge  hail  closed  the  obwrvatioDa,  detailed 
in  the  anewer  la  the  fourth  tnterrogatorj,  then  and 
there  eamestlv  requeet  the  court  to  diamiEa  them  liom 
,  Jiirther  attendance  on  that  duty,  mentioning  to  the 
court,  as  a  reason  for  the  request,  that  they  were  gene- 
rally brmeiE,  and  it  being  the  aeason  of  harreBt,  their 
MTsoDsl  attention  was  most  requisite  on  their  (annB. 
To  which  the  judge  replied:  'that  the  buiincss  to 
which  he  had  celled  their  attention,  was  of  a  moat  ur- 

Ent  and  pressing  nature  and  must  be  attended  to,  that 
could  not,  therefore,  discharge  them  unlit  the  ensu- 
ing day,  when  further  information  should  be  commu- 
nicated lo  them  on  the  subject  he  bad  referred  to,'  or 
words  to  that  eflect ;  but  this  deponeDl  did  not  at  the 
time  hear  the  judge  say  that  hiB  detaining  the  grand 
jury  WIS  lor  the  purpose  of  examining  >  file  of  papers, 
published  by  the  said  printer." 

Oq  the  question  to  agree  to  the  seTenlh  article, 
it  was  carried  without  a  dirision. 

The  eightb  article  being  uoder  consideration, 

Mr.  MoTT  rose  to  move  an  ameodraenl,  which 
was  to  strike  out  the  words,  declaring  that  ihe 
House  "  saved  to  itself  the  liberty  of  exhiblliDg 
'  at  any  time  hereafter  any  further  articles,  or 
'other  accusation  or  impeachment  against  the 
'  said  Samuel  Chase,"  and  further,  thai  fjari  which 
saved  lo  the  House  "  the  right  of  replying  to  aav 
such  articles  of  impeachment  or  accusation  whicn 
shall  be  eihibited  lo  them."  It  seemed  to  him 
unfair  that  the  HoDse  should  reserve  such  a  ti^hl 
to  themselves.  If  there  is  anything  iDore  with 
which  he  ought  to  be  charged,  it  ought  (o  be  now 
brought  forward,  and  the  accused  should  be  in- 
formed at  once  how  far  we  mean  to  go,  in  order 
to  enable  him  the  better  to  make  bis  defence. 

Mr.  J.  RAHnoLPH  hoped  the  gentleman  (Mr. 
Hott')  would  not  insist  upon  his  smendment. 
He  believed  the  article  stood  very  well  as  it  was, 
but,  if  it  be  faulty,  it  has,  however,  one  thine  in 
its  favor,  it  is  fortified  by  precedent,  which  is  of 
some  importance  in  cases  of  this  nature.  He 
hoped  the  gentleman,  who  was  a  decided  friend  of 
the  American  people,  and  of  the  rights  of  this 
Bouse,  did  not  wi&h  to  abridge  the  liberties  of  the 
one  01  the  privileges  of  the  other,  aa  they  had 
been  granted  by  the  people,  and  haa  been  receiv- 
ed by  us  from  our  predeceasots.  He  hoped  it  was 
not  intended  that  our  powers  should  be  less  than 
those  who  sat  here  before  an,  and  vet  the  amend- 
ment would  be  a  tacit  avowal  that  they  were 
wrong  in  making  this  reservation  in  the  case  of 
the  impeachment  of  Blount,  and  that  we  ourselves 
were  wrong  in  so  doing  in  the  case  of  Judge  Pick- 


ering. He  trusted  the  House  would  not  azi 
the  amendment,  if  it  was  persisted  in  b] 
gentleman. 


Mr.  MoTT. — If  precedents  are  wrong,  they 
ought  not  to  be  our  guides,  and  if  we  have  such 
precedents  the  sooner  we  establish  new  ones,  on 
other  principles,  the  better.  He  thought  it  cruel, 
as  well  as  unjust,  to  bring  new  articles  of  im- 
peachment against  a  man  when  on  his  trial ;  a 
andden  attack,  when  a  man  is  unprepared,  may 
defeat  Ihe  best  talents  and  convict  an  ioDocenl 


man.  He  conceived,  if  they  had  a  design  to  bring 
other  articles,  they  ought  to  do  so  at  tbe  present 
time ;  but,  if  they  had  not  a  design,  he  would  ask, 
why  do  you  reserve  a  powet  vou  do  not  meao  to 
exercise  i  He  knew  it  was  the  practice  (o  make 
this  reservation,  and  had  seen  it  in  New  Jersey, 
but,  for  all  that,  he   thought  it  improper  and 

The  question  on  adopting  the  amendment  was 
taken  and  lost. 

The  qnescion  was  next  taken  on  agreeing  to  the 
eiglitb  article,  and  carried  in  the  amrmaitve. 

There  were  for  it  seventy-six  members,  which 
are  more  than  a  majority  of  tbe  whole  House. 

Mr.  Elliot. — Mr.  Chairman,  as  I  have  voted 
in  opposition  to  everv  one  of  the  articles,  and  shall 
of  course  vote  in  tne  negative,  when  they  are 
considered  in  tbe  aggregate,  it  is  indispensablf 
necessary  that  I  should  make  a  few  observatitmL 
in  order  to  rescue  myself  from  the  imputation  of 
voting,  on  this  occasion,  in  a  different  maDDer 
from  what  I  did  at  tbe  last  session,  although  I  am 
already  sufficiently  justified  to  my  own  con- 
science. 

My  cool  judgment  tells  me  thai  were  I  (o  vote 
in  favor  of  the  present  impeachment,  in  its  pres- 
ent form,  I  must  forfeit,  in  my  own  estimation, 
that  political  character  as  a  republican,  which  it 
has  been  the  study  of  my  life  to  acquire  and  pre- 
serve, and  which  has  hitherto  secured  me  the  con- 
fidence of  a  people  as  truly  republican  as  ever 
have  existed,  m  any  age  or  nation.  It  is  upon  re- 
publican principles  that  I  oppose  the  report.  At 
the  last  session,  I  declared  myself  in  favor  of  the 
impeachment,  so  far  only  as  related  to  the  con- 
duct of  Judge  Chase  upon  tbe  trial  of  James 
Thompson  Callender.  I  considered  the  conduct  of 
the  judge  upon  that  occasion  as  amounting  to  a 
denial  of  important  Constitutional  privileges  to 
Callender — the  privileges  of  compnlsory  process 
for  witnesses,  and  trial  by  an  impartial  jury  of 
bis  country — and  had  the  Committee  taken  that 
strong  ground,  i  must  have  given  it  my  support. 
They  have,  however,  abandoned  it ;  and  1  am  de- 
cidedly of  opinion,  that,  if  the  conduct  of  the  judga 
did  not  amount  to  a  violation  of  the  CoiiatjtaiiaD, 
it  ought  to  be  considered  as  a  mere  error  in  jnd^ 
ment ;  and  for  errors  of  judgment  a  magistrate  is 
not  impeachable. 

It  is  not  upon  any  trifling  or  minute  dislinctioD 
between  form  and  substance,  that  I  found  my  ob- 
jections to  the  second  and  third  articles,  but  npoa 
what  I  coasider  as  strong  and  solid  ground.  But 
to  the  fourth  article  there  are  a  variety  of  objec- 
tion;. After  having  stated  in  the  second  and  third 
articles,  everything  which  it  was  necessary  to 
state,  when  the  strong  ground  of  ihe  Constitution 
was  abandoned,  we  are  presented  With  the  black- 
est catalogue  of  judicial  crimes  that  has  ever  beeo 
invented.  This  article  will  forever  form  a  phe- 
nomenon in  the  history  of  impeachments,  and 
command  admiration  by  its  wonderful  displar  of 
the  powers  of  invention,  modification,  and  embel- 
lishment Never  have  I  been  more  completely- 
convinced  that  genius  is  capable. of  creating  any- 
ihing  whatever — that  it  possesses  even  magic 
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Sowers.  We  are  here  presented  with  a  stupen- 
oUs  pyramid  of  judicial  guilt,  of  which  mani- 
feat  if^ustice  forms  the  pedestal,  and  indecent  ao- 
liciiwie  consiitulea  the  apex.  Judge  Chase  is 
accused  of  maoifest  injustice,  partiality,  inleiD' 
perance,  radeness,  rexalion,  solicitude,  dbc.,  dtc. 
If  this  horrid  list  of  the  crimes  of  a  judge  is  to 
be  crowned  by  solicitude,  if  solicitude  is  to  swell 
the  list  of  new  I  ran  agressions,  1  must  still  be  per- 
mitted to  believe  that  its  decency  or  indecency 
has  verv  little  coonezioa  with  the  essence  of  its 
criminality.  Besides,  the  conduct  of  the  judge 
was  different  at  different  stas'es  of  the  trial,  and 
were  I  to  consider  his  supposed  solicitude  as  crim- 
inal, I  could  not  consider  the  report  as  consistent 
viin  truth  unless  amended  so  as  to  read  in  this 
manner:  "In  manifesting,  in  the  early  part  of 
'the  trial,  an  indecent  solicitude,  and  at  its  later 


mental  operation.  Had  the  jud^  displayed  an 
anxiety  to  save  the  prisoner,  he  might,  with  equal 
propriety,  hare  been  impeached  as  guilty  of  sym- 
patny  or  pity. 

I  cannot  vote  for  the  last  article  without  a  vto- 
lation  of  my  political  principles.  1  do  not  believe 
that  the  expression  of  political  opinion  js  a  crime 
in  a  Republican  Qovernment.  I  have  repeatedly 
declared  that  I  consider  it  improper  in  a  judee  to 
read  political  lectures  from  the  bench :  and  Ilave 
also  had  frequent  opportunities,  both  on  former 
aad  recent  occasions,  of  expressing  my  conviction 
tbat  the  judicial  officers  ouehl  not  to  bepunished 
for  declaring  their  politicalopinions.  We  ought 
not  ourselves  to  practice  what  we  reprobate  in 
others,  and  it  is  always  desirable  to  carry  our  own 
theories  into  practice. 

With  these  powerful  considerations,  others  ofa 
differeotnaturehavenaturall^  mingled  themselves, 
in  my  own  mind,  while  reQecting  upon  this  im- 
portant subject.  Is  there  no  danger  that  the  feel- 
ugs  and  views  of  party  have,  imperceptibly  to 
outselves,invol  ved  themselves  with  our  reflections, 
and  that  they  will  improperly  influence  our  con- 
duct? For  myself  I  am  disposed  to  look  upon  a 
member  of  our  highest  judicial  tribunal,  upon 
whom,  with  correct  m otives, such  an  in e sis lible  tor- 
rent of  public  opinion  is  precipitated,  with  a  favor- 
able eye.  It  is  our  duty  to  endeavor  to  realize  the 
ancient  idea  of  the  blindness  of  justice.  Let  us 
he  blind  as  it  respects  the  man,  blind  to  his  po- 
litical opinions,  but  eagle-eyed  as  it  respects  his 
crimes.  The  pure  fountain  of  iustice  ought  not 
to  be  polluted  with  a  single  muddy  particle  of  the 
spirit  of  party. 

I  have  said  enough  to  explain  my  sentiments 
and  views  upon  thissubject^and  I  will  not  trouble 
th«  Committee  with  a  repetition  of  any  of  my  ar- 
guments at  the  last  session. 

Mr.  NtCBoi.BON  inquired  of  the  Chairman  whe- 
ther it  would  be  in  order  to  more  an  amendment 
to  any  of  the  articles,  now  they  have  been  severally 
agreed  to, 

Mr.  Vabkuu  (Chairman)  said  the  amendments 
night  be  moved  in  the  House  on  agreeing  to  the 


report  of  the  Committee  of  the  Whole  or  in  the 
Committee  by  a  vote  to  reconsider.  ' 

Mr.  J.  Randolph  thought  It  of  importance  that 
if  amendments  were  necessary  they  should  be 
brought  forward  in  Coramitiee  of  the  Whole,  to 
give  gentlemen  an  opportunity  of  fuller  discussion. 
In  the  House,  members  were  trammelled  by  the 
rule  permiiiing  them  only  to  speak  twice  on  the 
same  question,  but  here  we  are  free  to  discuss  and 
debate  at  pleasure.  If  an  amendment  is  wished, 
he  would  move  to  reconsider  the  first  article— and 
he  did  move  it. 

It  was  carried  without  opposition. 

Mr.  Nicholson  then  observed,  that  part  of  the 
misconduct  of  Judge  Chase  which  was  complained 
of  had  taken  place  previous  to  the  trial.  He  would 
therefore  move  to  make  it  read  by  the  insertion  of 
the  words  in  italic  "the said  Samuel  Chase  onfe- 
cedent  to  and  on  the  trial  of  John  Fries,"  so  as  to 
cover  the  whole  ground. — Carried. 

Mr.  Nicholson  proposed  a  similar  amendment 
to  the  fourth  article: 

"That  the  conduct  of  the  sud  Samuel  Chase  wu 
maAed  during  tbe  nhol«  course  of  ttie  said  tiial  lu  well 
at  anieeedeat  thenti/'  "  with  manifest  injustice,  pii- 
tiality  and  intemperance." 

The  amendment  was  lost. 

After  some  desultory  conversation  it  was  agreed 
that  the  amendment  to  the  first  article  be  altered, 
by  inserting  the  words  in  relalian  thereto,  instead 
of  those  in  italic ;  and  a  similar  amendment  was 
agreed  to  in  the  fourth  article. 

The  Committee  of  the  Whole  rose  and  reported 
the  articles  as  amended,  and  then  the  House  ad- 
jouined. 

Tuesday,  December  4. 

Two  other  members,  to  wit:  Abbah  Trioo, 
from  Virginia,  and  Matthew  Lyon,  from  Ken- 
tucky, appeared,  and  took  their  seats  in  the  House. 

Another  new  member,  to  wil:  Alexander  Wil- 
son, returned  to  serve  in  this  House  as  a  Repre- 
sentative for  the  State  of  Virginia,  in  the  place  of 
A  ndrew  M  ooRE,  appointed  a  Senator  of  the  United 
Slates,  appeared,  produced  his  credentials,  was 
qualified,  and  took  his  seat  in  the  House. 

Mr.  Clark,  from  the  committee  appointed,  on 
the  twenty-third  ultimo, "  to  inquire  into  the  expe- 
diency of  extending  the  time  for  claimants  to  lauds 
under  the  State  of  Georgia,  lying  south  of  the 
State  of  Tennessee,  to  register  the  evidences  of 
their  title  with  the  Secretary  of  State,"  made  a 
report  thereon;  which  was  read,  and  referred  to 
a  Committee  of  the  Whole  House  on  Thursday 

Mr.  M.  Clay,  from  the  committee  to  whom 
was  recommitted,  on  the  twenty-second  ultimo, 
the  bill  giving  power  to  stockholders  of  the  Marine 
Insurance  Company  of  Alexandria  to  insure 
against  fire,  reported  an  amendatory  bill ;  which 
was  twice  read  and  committed  to  a  Committee  of 
the  Whole  House  to-morrow. 

Mr.  Crowninsbielo,  from  the  Committee  on 
Commerce  and  Manufactures,  to  whom  were  re- 
ferred the  petition  of  Thomas  Parker  and  others, 
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Directors  ofibeLibronr  Company  of  PbiUdelphia. 
^nd  the  memorial  and  pelition  of  the  Board  of 
Trustees  of  the  College  of  New  Jersey,  made  the 
followiDE;  report : 

"The  Diieclon  of  the  Library  Companj  of  Philadel- 


I,  by  the   He*.  Samuel   Pre»lon,  of  the 

oonnly  of  Kent  in  Great  Britain,  on  the  importation  of 
which,  at  Philadelphia,  the  sum  of  four  hundred  and 
ninety  eight  doUan  and  Itrenty  centi  is  domanded  for 
duties,  agreeably  to  the  lans  of  the  United  Sulcs. 

"The  Preaidentof  theBoardof  Troatoesof  New  Jer- 
m;  College  infonoa  Congress,  that,  after  replentahing 
their  lihrer;,  (nhich  had  been  deilroyed  by  fire)  in  part, 
tj  donationa  and  purchase)  of  booka,  die^  have  been 
obliged  to  import  a  large  number  ofbooks  from  Europe, 
on  tiie  importation  of  trhich  duties  have  been  boniled 
at  NeiT  York,  under  the  laws  of  Congreaa,  to  the  amount 
of  four  hundred  and  fifleen  dollars  and  sixty-two  cents. 
The  object  of  the  petitioners,  in  both  instances,  is  to 
be  eionerated  from  the  payment  of  the  duties,  on  their 
recpective  imponationB,  and  they  pray  that  the  bonds 
given  at  the  custom  house  ma;  be  cancellsd. 

"  It  is  not  within  the  knowledge  of  the  committee  that 
any  datiea  which  have  accrued  upon  any  importation 
whatever  have  been  restored  to  the  importers.  To 
grant  exemptiona  from  duty  to  any  tnetilulion,  or  to 
free  any  class  or  body  of  our  citiiens  from  the  obliga- 
tions of  their  bonds,  for  money  due  to  the  United  Slates, 
would  be  going  beyond  nhit  the  committee  could  ven- 
ture to  recommend  to  the  House.  'All  duties  shall  be 
uniform  tbrongbout  the  United  States,'  is  the  peremp- 
tory langu^e  of  the  Constitution,  and  the  committee 
are  well  persuaded  that  the  petitioners  themselves  would 
not,  after  mature  reflection,  heaitale  to  acknowledge, 
that  the  Constitution  is  the  paramount  law,  and  that, 
in  granting  a  privilege  to  them,  to  import  books  free  of 
doty,  while  the  right  it  denied  to  otheis.  would  be  a 
violation  of  that  Justice  which  is  so  eminently  due  to  the 
whole  people  of  the  United  Statea ;  and  as,  from  •  late 
deciaioD  of  the  House,  involving  the  aame  principle, 
there  can  be  no  reasonable  expectation  that  the  peti- 
tioners could  obtain  the  exemptiona  prayed  for,  tlie 
committee  recommend  that  they  have  pamtisaion  to 
withdraw  their  reipective  petitiana. 

The  report  was  agreed  to  by  the  House. 
IMPEACHMENT  OF  JUDGE  CHA8E. 

The  Hoase  proceeded  to  consider  the  report  of 
the  Committee  of  the  Whole,  made  yesterday,  on 
the  anicles  of  impeachment  against  Samuel 
Chase. 

Mr.  RoDKEY  had  not  been  convinced  of  the 
aecessity  or  propriety  of  the  amendraents  adopted 

Iesterday  in  the  Committee  of  the  Whole.  For 
is  pari  ae  was  inclined  to  believe  the  articles,  for 
eTerj  material  purpose,  correct  as  they  first  stood. 
It  will  he  remembered  that  in  cases  of  impeachment 
by  a  Legislative  body  we  are  not  tied  down  to  those 
forma  and  technical  decisions,  which  ia  courts 
of  law  ate  so  essential.  The  maxim  is,  that  they 
may  express  themselves  in  the  common  language 
of  toe  countryj  ia  common  parlance,  or  loquendum 
Vtvulgui  as  it  isstated  in  the  hooks.  Therefore  the 
words  on  the  trial  of  a  person  include  everything 
relative  to  thetrial;  it  iaso  laid  dowa  by  Lord  Hale, 
and  he  ia  followed  in  the  opinion  by  all  the  able 


writers  who  hare  treated  on  this  subject  to  ihe 
present  day.  All  arrangemeots  previous  to  the 
testimony,  and  argument,  are  as  much  a  part  of 
the  trial  as  the  arguments  of  counsel.  So  that 
were  even  technical  phraseology  required  on  this 
occasion,  the  lansuage  of  the  articles  comes  up  to 
it  in  this  particular.  He  hoped  the  House  would 
refuse  its  concurrence  to  the  amendments  reported 
from  the  Committee  of  the  Whole. 

On  the  question  for  concurring  with  the  Com- 
mittee, it  passed  in  the  negative  i  so  that  article 
the  first  remains  unaltered,  and  the  like  fate  at* 
tended  the  amendment  proposed  to  article  fourth. 

Mr.  NicBOLOON  meant  to  require  that  Ihe  yeaa 
and  nays  be  taken  upon  each  article  separately. 

Mr.  R.  GniawoLD  would  cheerfully  Join  in  the 
call,  as  he  wished  to  record  his  vote  against  every 
part  of  this  very  exlraordinary  proceeding. 

The  first  article  being  before  the  House, 

Mr.  Lucas  wished  to  ask  if  it  would  be  at  thia 
time  in  order  to  propose  an  amendment  to  the 
first  article.  He  was  informed  by  the  Speaket 
that  such  a  motion  was  in  order.  -He  thereupon 
proceeded  to  move  to  strike  out  what  related  to 
the  conduct  of  Judge  Chase,  in  saying  ''to  the 
disgrace  of  the  character  of  the  American  bench." 
He  moved  this  amendment  from  an  impression 
that  the  improper  conduct  of  one  judge  could  not 
be  a  reflection  upon  the  proper  conduct  of  another 
judge.  If  he  was  one,  he  should  not  consider 
himself  disgraced  because  his  colleague  had  acted 
improperly;  if  then,  one  cannot  be  disgraced  by 
another,  much  less  can  the  whole  be  disgraced  hjr 
the  improper  conduct  of  one.  The  word  benat 
extends  to  the  whole  courts  of  the  United  Slates. 
He  did  not  like  either  to  use  a  figurative  word  for 
a  legal  one,  such  as  the  word  bench  for  court;  ha 
did  not  rely  much  upon  this,  but  he  thought  so 
serious  a  matter  as  that  of  impeachment  ought  to 
be  cautiously  expressed.  Should  Judge  Chase  be 
convicted  on  this  impeachment,  he  will  be  dis- 
graced, hut  that  disgrace  will  entirely  rest  upon  his 
own  head.  He  trusted  that  if  his  motion  succeed- 
ed there  would  still  remain  enough  ia  the  charge 
to  make  bimhighlyreprehensible,  if  found  guilty; 
for  it  is  staled  that  his  conduct  was  in  maoifest 
violation  of  law  and  justice,  and  in  opeu  contempt 
cf  the  rights  of  juries. 

Mr.  Elliot  was  pleased  with  the  in^ennity  of 
the  gentleman,  but  he  hoped  the  motion  would 
not  prevail,  and  observed  that  if  they  were  to 
have  a  discussion  on  every  rhetorical  flourish,  on 
every  trope  or  figure  introduced  in  the  report, 
they  would  not  get  through  the  business  in  an 
age.  But  the  objection  agsiiist  the  word  bench  did 
not  apply,  for  he  considered  it  one  of  the  most 
chaste  in  the  whole  composition. 

On  the  question  the  amendment  was  not  carried. 

On  the  question  that  the  House  do  agree  to  the 
first  of  the  said  articles  of  impeachment,  it  was  re- 
solved in  the  affirmative— yeas  62,  nays  34,  as  fol- 

Tub — Willis  Alaton,  jnn.,  Isaac  Anderaon,  John 
Archer,  David  Bard,  George  Michael  Bedinger,  Fhan* 
uel  Bishop,  Willian  Blackledge,  Adam  Boyd,  John 
Bojle,  Robert  Brown,  Jos^h  Brjan,  William  Butler, 
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George  W.  Uampbell,  Levi  Case?,  ThomM  Clsibonie, 
ClirUtopher  Clait,  Joeepli  Ctaj,  Matthew  CUv,  Fred- 
eiick  Conr&i3,  Jacob  CrowninghiBld,  Rlchaid  Cutts, 
John  DansoQ,  John  B.  Earle,  Peter  Eajly,  Ebeneier 
Elmci,  Jobit  W.  Eppes,  WiUiun  FindJey,  James  Gil- 
lespie, Peterwm  Goodwyn,  Eiiwin  Gray,  Andrew 
Gre^i  ■I™ab  Haabrouck,  Joseph  Heiater,  Janiaa 
HoUand.  David  Halmca,  John  G.  Jackson,  Wilti^ 
Jonea,  William  Kennedy,  Nehemiah  Knight,  Siman 
Lamed,  Michael  Leib,  J.  B.  C.  Lucas,  Andrew  McCord, 
WiUiaiD  McCreery,  David  Meriwether,  N.  S,  Moore, 
Thomaa  Moore,  Jeremiah  Morrow,  Janiex  Molt,  Roger 
Pfrison,  Anthony  New,  Thontan  Newton,  jun>,  Joseph 
H.  Nicholson,  GHdeon  Olin,  Beriah  Palmer,  John 
PBtl«r8on,  John  Randolph,  Thomas  Mann  Randolph, 
John  Rea  of  Penniylvania,  John  Rhea  of  Tennessee 
Bamnel  Biker,  Csmx  A.  Rodney,  Eraatai  Rooti 
Thomas  Sammons,  Thomas  Sandlbrd,  Ebeneier  Bea- 
ver, James  Sloan,  John  Smitie,  Henry  Southard,  Rich- 
ni  Stanford,  Joseph  Stanton,  David  Thomas,  Fhihp 
R.  Thompaon,  Abram  Trigg,  Isaac  Van  Home,  Joseph 
B.  Vamum,  John  WbitcbiU,  Marmaduke  Williams, 
Aleiandei  Wilson,  Richard  Winn,  Joseph  Winstou, 
and  Thomas  Wyons, 

Nats — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell, WiUiam  Chamberlin,  Martin  Chittenden,  CliAon 
Claggett,  Muiaaseb  Cutler,  Samuel  W.  Dana,  Joho 
Davenport,  Thomas  Dnight,  James  ElLot,  Calvin 
Goddard,  Thomas  Griffin,  Gsylord  Griswold,  Roger 
Griawold,  Seth  Hastings,  David  Hough,  Samuel 
Hunt,  Joseph  Lewis,  jnn.,  Hanry  W,  Livingston, 
Thomas  Lowndaa,  Nahum  Mitchell.  Thomas  Plater, 
Samnel  D.  Parviance,  John  Cotton  Smith,  John  Smith, 
WiUaia  Stedman,  James  Stephenson,  Samuel  Tag- 
gart,  Suijamin  Tallmadge,  Samuel  Tenney,  Samuel 
Thateher,  George  TibHu,  and  Peleg  Wadaworth. 

On  the  question  that  the  House  do  agree  to  the 
secoDdofthe9aidarticle30ftmp«BchraeDt,  it  passed 
in  the  a£Srmalire — yeas  B3,  nays  35,  as  follows  : 

Tub— Willis  Alston,  jun.,  Isaac  Ander«)n,  John 
Archer,  David  Bard,  George  Michael  Bedinger,  Pbanu- 
el  Bishop,  Wiilism  Btacklcdge,  Adam  Boyd,  John 
Boyle,  Robert  Brown,  Joseph  Bryan,  William  Butler, 
George  W.  Campbell,  Levi  Casey,  Thomas  Claibame, 
Christopher  Clark,  Joseph  Clay,  Matthew  Clay,  Fred- 
erick Conrad,  Jacob  Orowninshield,  Richard  Ciitts,John 
Dawwm,  William  Dickaon,  John  B.  Earie.  Peter  Early, 
Ebenezer  Elmer,  John  W.  Eppes,  William  Findley, 
Jamea  Gilleapie,  Peterson  Goodwyn,  Edwin  Gray,  An- 
drew Gregg,  Josiah  Haahrouck,  Joseph  Hoister,  James 
HoUand,  David  Holmes,  John  G.  Jackson,  Walter 
Jones,  William  Kennedy,  Nchemiah  Knight,  Simou 
Lamed,  Michael  Leib,  John  B.  C.  Lucas,  Andrew  Mc- 
Cord, William  McCreery,  David  Meriwether,  Nicholas 
R.  Moore,  Thomas  Moore,  Jeremiah  Morrow,  Roger 
Nelson,  Anthony  Now,  Thomas  Newton,  jr,,  Joseph 
H.  Nicholson,  Gideon  Olin,  Beriah  Palmer,  John  Pat- 
terson, John  Randolph,  Thomas  M.  Randolph,  John 
Fea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Samu- 
el Rater,  Cesar  A.  Rodney,  Erastus  Root,  Thomas 
Sammons,  Thomas  Sandford,  Ebeneier  Seaver,  Jamea 
Sloan,  John  Smitie,  Henry  Southard,  Richard  Stanford, 
Jo«eph  Stanton,  John  Stewart,  David  Thomas,  Philip 
R.  Thompaon,  Abram  Trigg,  Isaac  Van  Home,  Joaepb 
B.  Vamum,  John  Whitebill,  Marmaduke  WiUianu, 
Alexander  Wilson,  Richard  Winn,  Joseph  Winaton, 
and  Thotnas  Wynns. 

Nats — Simeon  Baldwin,  Silas  Betton.  John  Caoip- 
bdl,  William  Cbambsriin,  Martin  Chittenden,  Clifton 


Claggett,  Manaaseh  Cutler,  8.  W.  Dana.  John  Daven- 
port. Thoa.  Dwight,  James  Elliot,  Calrin  Goddard,  Thos. 
Griffin,  Gaylord  Griswold,  Roger  Griswold,  Seth  Hast- 
ings, David  Hough,  Samuel  Hunt,  Joseph  Lewis,  jun,, 
Henry  W.  Livingston,  Thos.  Lowndes,  Nahum  Mitch- 
ell, James  Mott,  Thomas  Plater,  Samuel  D.  Purviancc, 
John  Cotton  Smith,  John  Smith,  William  Stedmna, 
James  Stephenson,  Samuel  Taggart,  Benjamin  Tall- 
madgc,  Samuel  Tenney,  Samuel  Thatcher,  Georgo 
Tibbits,  and  Peleg  Wadsworth. 

On  the  question  thai  the  House  do  agree  to  the 
third  of  the  said  articles  of  impeach  me  at,  il  was 
resolved  in  the  affirmative — yeas  83,  cays  34,  as 
follows ; 

Yau — Willis  Alston,  jun.,  Isaac  AndersoD,  John 
Archer,  David  Bard,  Georgo  M.  Bedinger,  Phanuel 
Bishop,  William  Blackledge,  Adam  Boyd,  John  Boylo, 
Robert  Brown,  Joseph  BryaD,  William  Butler,  George 
W,  Campbell,  Levi  Casey.  Thomas  Claiborne,  Chris- 
topher Clark,  Joseph  Clsy.  Matthew  Clay,  Frederick 
Conrad,  Jacob  Crowninshield.  Richard  Cutis,  John 
Dswaon,  William  Dickson,  John  B.  Earie,  Peter  Earlv, 
Ebenner  Elmer,  John  W.  Eppes,  William  Findley, 
James  Gilleapie,  Peterson  Goodwyn,  Edwin  Gray, 
Andrew  Gregg,  Josiah  Haabrouck,  Joseph  Heisler, 
James  Holland,  David  Holmes,  John  G.  Jackson,  Wal- 
ter Jones,  William  Kennedy,  Nehemiah  Knight,  Simon 
learned,  Michael  Leib,  J(4in  B.  C.  Lucas,  Andrew  Mc- 
Cord, William  McCreery.  David  Meriwether,  Nicholas 
R.  Moore,  Thomas  Moore,  Jeremiah  Morrow,  James 
Mott.  Roger  Nelson,  Anthony  New.  Thomas  Newton, 
Junior,  Joseph  H.  Nicholson,  Gideon  Olin,  Berinh 
Palmer,  John  Randolph,  Thomas  M.  Randolph,  John 
Res  of  Pennsylvania,  John  Khe a  of  Tennessee,  Samu- 
el Riker,  Cffisar  A.  Rodney,  Erastus  Root,  Thomns 
Sammona,  Thomaa  Sandlbrd,  Ebeneier  SeavM',  James 
Sloan,  John  Smilie,  Henry  Southard,  Richard  Stanforil, 
Joseph  Stanton,  John  Stewart,  David  liiomas,  Philip 
R.  Thompson,  Abram  Trigg,  Isaac  Van  Home,  ioac^h 
B.  Vamum.  John  Whttehill,  Marmaduke  Williams, 
Alexander  Wilson,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wynne. 

Nats— 'Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell, WiUiam  ChamberUn.  Martin  Chittenden,  Clifton 
Claggett,  Manaaseh  Cntler,  Samuel  W.  Daim,  John 
Davenport,  Thomas  Dwight,  James  Elliot,  Calvin  God- 
dan),  Thomas  Griffin,  Gsylord  Griswold,  Roger  Gris- 
wold, Seth  Hastings,  David  Hough,  David  Hunt.  Sam'l 
Hunt,Joseph  Lewis,  jun.,  Henry  W.  Livingston,  Thoi^. 
Lowndes,  Nahum  Mitchell,  Thomaa  Plater,  Samuel  D. 
Piuviance,  John  Cotton  Smith,  John  Smith,  WilUam 
Stedman,  Jnmes  Stophenson,  Samuel  Taggart,  Benja- 
min TallmaJge,  Samuel  Tenney,  Samuel  Thatcher, 
George  Tibbits,  and  Peleg  WadswoHh. 

The  fouElh  article  being  under  contideration, 

Mr.  Eluer  waa  not  satisfied  with  thai  part  of 
the  article  which  charts  the  judge  with  crim- 
inal conduct  in  bi»  choice  of  words  in  conflict- 
iog  with  the  prisoner's  counsel ;  the  expres- 
sions on  both  sides  might  have  been  unusuni 
and  rude,  for,  from  the  statement  of  the  trial,  it 
appears  thai  there  was  some  considerable  alterca- 
tion, and  he  could  not  see  from  the  evidence  how 
far  (he  conduct  of  the  counsel  for  the  prisoner 
was  correct ;  perhaps  they  laigbt  have  furnished 
some  cause  for  reprehension,  or  hare  excited  such 
a  sentiment  in  the  miail  of  th*  judge.  The  other 
patEsof  the  article  he  considered  of  the  highest 


751 


HISTORY  OF  CONGRESS. 


752 


O^eial  Conduct  of  Judge  Chate. 


December,  1804. 


TDomeDt.  and  should  give  tbem  his  hearir  appro- 
bation. 

Mr.  J.  Randolph  observed  to  the  genlleman, 
that  hemi^hiallain  hisobject  by  moviagio strike 
out  tbe  parts  he  disliked. 

Mr.  Elmch  bclievM  he  could  reach  his  object 
in  that  way,  and  thereupon  moved  to  strike  out 
tbe  third  and  fourth  secliOQs  of  the  article. 

Mr.  Jackson  hoped  tbe  geoilemaa  would  qoI 
penbl  in  hia  motion,  and  requested  him  to  cast 
his  eye  over  the  sixth  article  of  the  ameodmeDt 
to  the  Constitution,  where  he  would  find  that  the 
accused  person  has  a  right  secured  to  him  on  his 
trial,  to  be  assisted  by  counsel  in  his  defence.  If 
the  counsel  are  deterred  from  renderioK  that  as- 
sistaoce  bf  the  rude  and  iosoleni  conduct  of  a 
judge,such  judge  may  say  peremptorily  that  coun- 
sel shall  not  be  heard.  It  is  the  same  thing  in  tbe 
end,  and  whatever  way  it  is  brought  about,  it  is 
a  heinous  crime  on  the  part  of  the  judge,  who 
may,  in  this  way,  become  paramount  to  both  the 
law  and  the  Constitution,  if  such  things  are  per- 
mitted with  impunity.  In  the  present  case,  he 
deemed  the  third  and  fourth  sections  to  be  of  im- 

Coctaoce,  and  trusted  that  if  the  mover  persisted, 
e  would  be  defeated. 

Mr.  Blmeb  acknowledged  that  indubitably  ev- 
ery raan  had  a  right  to  be  beard  by  counsel  in  bis 
defence,  but  a  Constitutional  declaration  on  that 
point  did  not  go  to  authorize  counsel  to  insult  the 
court ;  he  did  not  say  what  was  the  aggravation 
or  who  gare  it,  but  he  observed  in  tbe  testimony 
that  much  altercation  had  taken  place  between 
them. 

Mr.  Jackson  called  for  the  reading  of  Mr.  Hay's 
testimony,  already  qouted  in  Committee  of  the 
Whole.    It  was  read  again. 

Mr.  J.  Rakdouph  hoped  the  House  would  not 
agree  to  strike  out  the  paragraphs  in  question- 
To  those  gentlemen  of  tne  House  who  have  the 
pleasure  of  knowing  Mr.  Hay,  it  will  be  deemed 
sufficient  that  he  had  made  the  statement  just 
read,  in  order  to  be  fully  impressed  with  its  truth. 
To  those  gentlemen  who  are  not  acquainted  with 
him.  an  additional  reason  may  be  given  for  its 
trutn.  The  fact  is,  that  the  conduct  of  tbe  judge 
on  the  occasion  stated  in  the  article,  was  such  as 
to  excite  universal  indignation  throughout  Vir- 
ginia, and,  it  is  believed,  throughout  the  United 
States.    To  allay  this  irritation  and  defend  the 

*ge's  conduct,  it  has  been  supposed  that  the 
il  of  Calleoder  was  published ;  out,  he  the  mo- 
tives for  publication  what  tbey  may,  it  is  a  mat- 
ter of  ^reat  notoriety,  that  the  gentleman  who  re- 
ported it  was  a  violent  political  partisan  for  tbe . 
party  then  in  power  ;  and  it  was  generally  under- 
stood that  the  printed  report  of  tlie  cause  tended 
to  soften  the  public  feelings  which  had  been  ex- 
cited against  the  judge  by  the  relation  of  those 
who  had  been  present  at  the  trial ;  and  on  the 
point  of  treating  the  counsel  rudely  and  contempt- 
uously, it  ought  to  be  noticed  that  the  reporter 
acknowledges  he  was  not  present  on  the  first  days 
of  tbe  trial.  That  it  was  not  an  unfavorable  de- 
tail of  Judge  Chase's  conduct,  might  be  inferred 
ftom  this  circumstance — that  the  committee  sent ' 


&^ 


for  this  testimony  on  the  suggestion  of  a  gentle- 
man from  Connecticut.  But  even  this  report  of 
the  trial  establishes,  bpyond  a  doubt,  all  tbe  alle- 
gations in  the  part  moved  to  be  stricken  out ;  and 
when  you  recollect  the  time  it  was  published, 
and  the  appearances  at  that  time,  it  cannot  be 
supposed  It  was  meant  to  criminate  him.  No; 
it  was  meant  to  rescue  him  from  popular  odiuin. 
Mr.  Wirt,  one  of  the  counsel,  on  addressing  the 
court,  was  interrupted  by  Judge  Chase  in  these 
words,  *'  take  your  seat,  sir,  if  you  please."  Is  this 
tbe  usual  language  from  thebench  to  thebarT  Let 
the  Clerk  read  that  account  of  the  trial,  and  yoa 
will  find  il  a  tissue  of  damning  evidence  of  every 
fact  set  forth  in  the  article. 

Tbe  question  od  the  amendment  was  taken  aiid 
lost. 

On  the  question  that  the  House  do  agree  to  the 
fourth  of  the  said  articles  of  impeachment,  it  was 
resolved  in  the  affirmative — yeas  84,  nays  34.  as 
follows: 

YiiB — Willis  Alston,  jun.,  Isaac  Andertca).  Jnha 
Archer,  David  Bard,  George  Michael  Bedinger,  Pha* 
nuel  Bishop,  William  Blackledge,  Adam  Boyd,  John 
Boyle,  Robert  Brown,  Joseph  Bryan,  William  Butler, 
George  W.  Campbell,  Levi  Casey,  Thomai  Ctubome, 
Christopher  Clark,  Joseph  Clay,  MatUiew  Cliy,  Fred- 
erick Conrad,  Jacob  Cronniiuhield,  Ricbsril  Cults, 
John  DawBon,  William  Dickson,  John  B.  Eorie,  Peter 
Early,  Ebenezer  Elmer,  John  W.  Eppes,  Williuu 
Findley,  James  Gillespie,  Peterson  Ga<>dwin,  Edwin 
Graj,  Andrew  Gregg.  Joiiab  Haabrouck,  Joa^ih  Heis- 
ter,  James  Holland,  David  Holmes,  John  G.  Jackson, 
Walter  Jones,  William  Kennedy,  Nehemiah  Knight, 
Simon  Lamed,  Michael  Leib,  John  B.  0.  Lncai,  Aa< 
drew  McCord,  Williain  McCreeiy,  David  Meriwether, 
Nicholas  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow, 
Jamea  Mott,  Roger  Kelson,  Aotbony  New,  Thomaa 
Newton,  jr.,  Joseph  H.  Nicholson,  Gideon  Olin,  Beriah 
Palmer,  John  Patterson,  John  Randolph,  Thomas  M. 
Randolph,  John  Rea  of  Pennsylvuiia,  John  Rhea  of 
Tennessee,  Samuel  Riker,  Cesar  A.  Rodney,  Eraatua 
Root,  Thomas  Salomons,  Thomas  Sandford,  Ebenezei 
Seaver,  James  Sloan,  John  Smilie,  Henry  Southard, 
Richard  Stanford,  Joseph  Stanton,  John  Stewart,  Da- 
vid Thomiu,  Philip  R.  Thompaan,  Ahram  Trigg,  Isaac 
Van  Home,  Joseph  B.Varnum,  John  Whitehill,  Mai- 
maduko  Williams,  Aleiaudei  Wilson,  Richard  Winn, 
Joseph  Winston,  and  Thomaa  Wynna. 

Nats— Simeon  Baldnin,  Silas  Bolton,  John  Camp- 
bell, William  Chamberlin,  Martin  Chittenden,  Clifton 
Claggett,  Manasseh  CuUcr,  Samuel  W.  Dana,  John 
Davenport,  Tbomss  Dwight,  James  Elliot,  Cahin 
Goddard,  Thomas  Griffin,  Oaylord  Griswold,  Roger 
Griswold,  Seth  Hastings,  David  Hough,  Samuel  Hunt, 
Joseph  Lewii,  junior,  MenryW.  Livingston,  Thomas 
Lowndes,  Nahum  Mitchell,  Thomas  Plater,  Samuel  D. 
Furviauce,  John  Cotton  Smith,  John  Smith,  William 
Stedman,  James  Stephenson,  Samuel  Taggart,  Benja- 
mill  Tallmadge,  Samuel  Tennej,  Samuel  Thatcher, 
George  Tibbits,  and  Peleg  Wadsworth. 

The  fifth  article  being  under  consideration, 

Mr.  Jackson  declar«3  himself  opposed  to  this 
article,  and  asserted  that  the  testimony  did  not 
support  it.  He  had  read  and  investigated  theact 
of  the  Assembly  of  Virginia,  and  found  that  the 
section  relied  upon  was  susceptible  of  another 
He  quoted  the  words  of  the  act, 
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and  added,  here  we  find  ibai  the  couit  may  order 
the  clerk  [o  issue  ■  summoos,  or  oiber  proper  pro- 
cess. These  words  are  suppressed  in  the  article 
under  coosi deration.  It  is  a  kaown  maxim  in 
courts  of  coDEcience,  that  the  suppressioa  of  a 
tiuib,  or  the  suggestion  of  a  falsehood  are  equally 
-weak  and  wicked.  And  it  ought  to  be  deemed 
eaually  improper  for  us  to  suppress  a  truth,  or 
allege  a  falsehood,  in  BO  solemn  a  transaction  as 
that  of  an  impeachmeDt.  If  after  the  word  "  sum- 
mons," in  the  article,  we  were  to  insert  tbe  words 
"  or  other  propel  process,"  it  might  go  a  great  way 
toward  altering  the  opinion  of  members.  What 
other  process  can  issue  beside  a  summons  1  If  you 
will  not  trnst  a  summons,  you  will  take  the  body; 
this  ia  a  capias.  If  there  be  do  other  than  these 
two  writs,  il  was  in  the  discretion  of  tbe  judge  to 
order  a  capiat.  If  a  person  commits  a  great 
crime,  though  not  capital,  a  capias  may  be  the 
proper  process ;  for  a  summons  will  only  be  a  no- 
tice to  the  party  to  run  off.  He,  therefore,  could 
not  agree  to  the  first  part  of  the  article,  and  tbe 
latter  part  was  left  unsupported  if  the  other  failed. 
If  ihe£Oart  had  a  right  to  award  a  capias,  it  ne- 
cessarily followed  that  the  party  must  be  arrested 
if  found,  and,  if  arrested,  be  must  be  committed 
to  close  custody,  or  give  bail  for  his  appearance  ; 
there  is  no  other  mode  of  avoiding  imprisonment 
Dpoo  arrest.  Has  there  appeared  any  proof  that 
Callcnder  made  an  application  to  be  bailed  7  If 
be  did  not,  he  could  not  be  refused  b^  tbe  judge. 
Nothing  of  this  kind  has  been  heard  in  proof,  and 
DQtil  then  we  ought  to  withhold  our  assent  (o  the 
latter  part  of  the  article. 

Mr.  Nicholson.— The  laws  of  Virginia  rela- 
tive to  this  point,  if  he  recollected  rightly,  were 
that,  in  capital  cases,  a  capias  is  ordered  to  issue 
for  tbe  apprehension  of  tbe  offender,  but  in  cases 
of  crimes,  less  than  capital,  a  summons,  or  other 
process  shall  issue.  What  is  the  practice  in  that 
Stale  1  He  had  never  understood  that  it  was  the 
practice  there  to  issue  a  capias  for  the  apprehen- 
sion of  gmtkll  offences,  but  a  summons  to  answer 
at  the  neit  court  afier  the  presentment. 

Mr.  J.  Randolph. — My  friend  (Mr.  Nichol- 
son) is  not  mistaken  in  tbe  law;  and  the  practice, 
so  far  as  he  knew  it,  was  what  everr  reasonable 
man  would  suppose  it  ought  to  be,  tnat  is  conso- 
nant with  the  law  itself.  There  are  two  distinct 
species  of  crimes,  one  capital,  the  other  not  capi- 
tal. The  first  species  is  diTided  into  treasons  and 
felonies.  The  second  contains  all  other  lesser 
crimes.  For  the  first,  it  is  mentioned  in  tbe  law 
itself  that  a  capias  is  tbe  proper  process ;  but  in 
the  second  it  is  to  be  by  summons,  or  other  proper 
process,  to  the  nest  court.  By  confining  tbe  writ 
of  capias  to  capital  cases  it  also  infers  that  a  ca- 
pias u  not  a  process  in  ca^s  under  capital.  If  the 
court  awarded  a  capias,  then,  in  Callender's  case, 
they  did  what  the  law  did  not  authorize  them  to 
do,  and  which  the  practice  in  our  Slate  courts  did 
not  warrant.  Insteadof  this  defence  of  tbe  judge, 
he  suspected  the  defence  would  be  exonerating 
the  JQoge  at  the  expense  of  the  clerk,  who  issued 
the  writ;  that  being  the  act  of  tbe  clerk,  they 
would  not  hold  tbe  judge  responsible  therefor.    It 


will  be  recollected  that  the  capias  issued  after  tbe 
indictment  was  found,  and  that  the  prisoner  was 
tried  in  the  same  term.  Mr.  Hay,  in  his  testimony, 
sets  this  matter  in  a  very  clear  point  of  view.  The 
capias  was  issued  by  the  clerk  on  the  award  of 
the  couri,  at  the  instance  of  the  prosecuiing  offi- 
cer. If,  concluded  Mr.  R.,  there  i.s  one  article  I 
put  more  reliance  on  than  another,  this  is  the  very 

Mr.  Qecelet,  the  Clerk,  read  extracts  from  the 
laws  of  Virginia  on  these  two  points. 
Mr.  Jackson  agreed  that  the  conduct  of  tbe 

i'udge  in  ruling  the  party  to  trialatihe  same  term, 
:e  was  presented,  was  a  high-handed,  arbitrary 
proceeding;  but  that  is  the  charge  contained  in 
the  siiib  article  which  he  much  approved  of,  and 
should  certainly  vote  for.  But  be  had  not  been 
influenced,  by  anything  said,  to  change  his  opin- 
ion ;  he  should,  therefore,  vote  against  the  fifth 

Mr.  Alston  observed  that  the  laws  of  Virginia 
spoke  only  of  presentment ;  "  that,  upon  present- 
'  menc  by  any  grand  jury  of  an  offence  not  capital 
'  the  court  shall  order  tbe  clerk  to  issue  a  sum- 
'  mons  for  the  party  to  appear  and  answer  such 
'  presentment  at  the  next  court."  Cullender  was 
indicted,  and  there  being  a  difference  beiweeti 
presentment  and  indicimeoi,  it  appears  that  the 
court  had  a  discretion  as  to  the  time  of  trial;  this 
however  seemed  to  him  to  be  the  case. 

Mr,  J.  Ranbolph  replied  by  reading  the  war- 
rant, annexed  to  the  articles  of  impeachment,  in 
which  are  the  words  "  to  answer  a  certain  pre- 
sentment found  against  him  (Callender)  by  the 
grand  jury." 

On  the  question  that  the  House  do  agree  to  the 
fifth  of  the  said  articles  of  impeachment,  it  was 
resolved  in  the  aflirmative — yeas  TO,  nays  45,  as 
follows : 

Teas — Isaac  Anderson,  John  Archer,  David  Bard, 
George  Michael  Bedtnger,  Phannel  Bishop,  Adam 
Bo;d,  John  Boyle,  Robert  B  rown,  Joseph  Brjf an,  Wil- 
liam Sutler,  Levi  Casej,  Thomas  Claiborne,  Christo- 
pher C!ark, Joseph  Clay,  Matthew  Ctaj,  Frcdeticli  Con- 
rad, Jacob  C TOW nin shield,  Rich'd  Cults,  John  Dawson, 
WiUimn  Dickson,  John  B.  Earle,  John  W.  Eppes,  Wil- 
liam Find  ley,  James  Gillespie,  Peterson  Goodwyn,  An- 
drew Gregg,  J  Hubioack,  J.  Heistei,  David  Holmes, 
Walter  Jonoa,  Nehemiah  Knight,  Bimon  Lamed,  Mi- 
chael Leib,  John  B.  C.  Luces,  Andrew  McCord,  David 
Meriwether,  Nicholss  R.  Mooie,  Thomas  Moore,  Jera- 
miah  Morrow,  Roger  Nelson,  Anthony  Kew,  Thome* 
newtoUgji.,  Joseph  H.  Nicholson,  Gideon  Olin,  Bariah 
Palmer,  John  Patterson,  John  Randolpti,  Thomas  M. 
Randolph,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tennessee,  Samuel  Hiker,  Thomas  Sammons,  Thomas 
Sandfoitl,  Ebcnezer  Seaver,  James  Sloan,  John  Smilie, 
Henry  Southard,  Richard  Stanford,  John  Stewert,  Da- 
vid Thomas,  Philip  R.  Thompson,  Abram  Trigg,  Isaac 
Van  Home,  Joseph  B.  Vamum,  Joseph  WhitehiU, 
Alexander  Wilson,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wjnns. 

Nats— Willia  Alston,  junior,  Silas  Betton,  William 
Bkckledge,  John  Campbelt,  William  C>hambeTlin,  Mar- 
tin Chittenden,  CUfton  CJagget,  Manasseh  Cutler, 
Samnel  W,  Dana,  John  Davenport,  Thomas  Dnight, 
Jamee  Elliot,  Ebeneier  Ehser,  Calvin  Ooddard,  Tho- 
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raai  Grifltn,  Gtylord  Gruwolil,  Rogei  Griawold,  Selh 

HsstinsB.  Jamea  Uatland,  David  Hoagh,  Samuel  Hunt, 
John  G.  Jackaon,  William  Kenned;,  Joseph  Lewii,  jr.. 
Hen  17  W.  LiTingBtan,  Tbotnas  Lowndes,  William 
McCreciy,  Nahum  Mitchell,  Jamea  Matt,  Thomas 
Plater,  Samuel  D.  Purviance,  Ccaar  A.  Rodnej,  Eraa- 
lua  Root,  John  Cotton  Smith,  John  Smith,  Joseph 
Stsnlon,  William  Stedmali,  Jamea  Stepheuaon,  Samuel 
Taggart,  Benjamm  Tallmadge,  Samuel  Tenae;.  8ani> 
uel  Thatcher,  George  Tibbita,  Peleg  Wadaworth,  and 
Hanaaduke  Wittiame. 
The  sixlb  article  lieiag  under  coasideration, 
Mr.  Rodney. — As  I  iatend  lo  vote  against  this 
article  of  irapeacbment,  I  mean  to  asiign  my  rea- 
sons in  as  few  voids  as  will  enable  me  to  be  deat- 
Iv  understood.  It  has  been  admitted,  on  all  sides, 
ttiBt  such  iDierestiog  ptoceediogs  as  tbat  ia  which 
we  are  engaged  should  be  coiulucted  with  calm- 
ness and  temper,  void  of  every  sensation  irisiag 
from  hostile  passions  ;  but  particularly  when  we 
consider  all  tae  circumstances  coonecied  with  the 
object  of  this  impeacbmenl — a  man  of  talents. 
placed  in  an  eminent  elevation  of  office,  qualifieo 
to  ascertain  the  bearing  of  your  evidence  and 
(eatimony — loo  much  caution  cannot  be  used,  and 
gentlemen  are  justified  in  their  minute  eiamina- 
tion  into  the  relation  between  the  charges  and 
teslimon^  upon  which  they  are  erected. 

I  consider  this  article  objectionable,  because 
there  is  concealed  within  it  a  principle  pregnant 
with  mischief  to  this  country ;  if  it  be  adopted,  it 
will  go  to  establish  a  principle  most  dangeroas 
and  oppres.iive.  It  goes  so  far  as  to  say  that  the 
courts  of  the  United  States  have  criminal  juris- 
diction at  common  law.  If  gentlemen  will  attend 
to  the  article,  they  will  observe  that  it  cites  the 
act  of  Congress  establishing  the  judicial  courts 
of  the  United  Slates  so  far  as  relates  to  the  regu- 
lations of  the  several  States,  and  they  are  enacted 
to  be  the  rules  of  decision  of  those  courts  in  trials 
Bt  common  law;  and  then  it  goes  on  to  charge 
Judge  Chase  with  violating  this  very  act.  It  is 
the  act  of  Congress  which  gives  life  to  the  act  of 
Virginia  in  the  United  States  courts,  and  it  says 
that  the  statute  shall  be  enforced  as  on  trials  at 
common  law.  The  first  inquiry  will  be,  what 
was  the  meaning  of  the  Legislature  in  using  the 
expressions  "in  trials  it  common  law;"  and  to 
ascertain  whether  Callender  was  tried  by  the  com- 
mon law,  or  under  the  sedition  acf!  Law  wri- 
ters are  not  more  clear,  precise,  or  correct,  on  any 
subject,  than  they  are  in  their  definition  of  the 
common  law ;  it  is  the  unwritten  law,  as  contra- 
distinguished from  the  statute  law.  A  gentleman 
suggests  lo  me  tbat  the  common  law  mentioned 
in  our  statute  is  merely  to  mark  the  difference  be- 
tween our  admiralty  and  maritime  jurisdiction. 
We  usually  refer  to  English  authorities  for  an  ex- 
planation of  the  technical  words  we  borrow  from 
them,  and  there  we  find  that  the  common  or  un- 
writteo  law  is  so  called  to  distinguish  it  from 
statute  law  ;  and  this  is  the  broad  line  laid  down 
by  Virginia  herself  in  a  declaration  of  hei  Legis- 
lature, drawn  up  by  one  of  the  greatest  statesmen 
that  ever  tbat  or  any  other  country  produced. 
They  declare  that  the  United  Siatet  Qorerai 


law  jurisdiction.  All  their  pow- 
ers must  be  exercised  in  viriM  of  some  statute 
made  under  the  conditions  of  the  Constitution. 
In  casting  our  eyes  over  the  Constitution  we  shAll 
not  find  a  syllable  of  the  words  ''common  la^r;" 
the  first  time  it  appears,  it  is  in  the  seventh 
amendment,  lelaiing  to  debta  exceeding  twenty 
dollars. 

The  judiciary  bill  refers  to  the  civil  jurisdic- 
tion of  those  courts,  in  easea  between  foreigner* 
and  citizens  i  but  there  is  no  where  to  be  found  a 
word  that  gives  to  the  United  States  criminal  ja- 
risdiciion  at  common  law.  Mr.  Chase  held  tbis 
opinion  himself,  as  you  hear  from  the  affidavit  of 
Mr.  Read,  who,  observing  the  attack  upon  Jud|fe 
Chase  in  the  Wilmington  Minor,  reminded  him 
that  the  sedition  act  did  not  protect  the  judge* 
from  libel ;  they  had  no  cognizance  tbereo^and 
it  could  not  be  punished  bat  through  the  State 
courts.  Even  in  England  they  paid  respect  to 
this  dUtinction.  The  first  trial  of  Rinewick  WU- 
liams,  commonly  called  the  monster,  for  his  abom- 
inable wickedness,  in  cutiiog  women  as  they  pass- 
ed him  in  the  street ;  he  was  indicted  under  a 
particular  statute,  judgment  was  successfully 
arrested,  though  he  was  afterward  indicted  at 
common  law  for  assault  and  battery,  and  coa- 
victed. 

To  make  the  allegation  conform  to  the  princi- 
ples, it  should  be  said  that  Callender  was  tried  by 
the  common  law.  Where  was  the  authority  at 
common  law?  Callender's  was  not  a  civil  case, 
between  a  citizen  of  another  State  and  bimseli. 
No;  it  was  a  criminal  case,  under  a  particnlat 
statute,  and  he  was  tried  by  statute  law,  not  by 
the  common  law.  He  was  confirmed  in  this  opin- 
ion by  tbe  report  of  the  case,  where  it  appears 
that  such  eminent  men  as  Mr.  Hay  and  Mr. 
Nicholas  preferred  to  rely  upon  an  affidavit  for  a 
postponement  rather  than  bring  forward  the  stat- 
ute of  Virginia,  alleged  to  be  decisive;  they 
would  hardly  leave  their  client  in  the  discretion 
of  the  court,  when  they  had  the  strong  language 
of  the  law  that  they  should  not  try  the  cause  at 
that  term ;  their  talents  and  vigilance  forbid  us 
for  a  moment  to  entertain  the  idea  that  the  mat- 
ter  bad  escaped  their  notice  or  recollection. 

These  are  the  principal  reasons  which  induce 
me  to  vote  against  the  sixth  article  now  under  ooi 
consideration. 

Mr.  J.  Randolph  said,  if  he  agreed  in  the  con- 
struction which  his  friend  from  Delaware  con- 
tended for,  he  would  not  be  the  last  man  to  join 
him  against  tbe  article.  He  would  not  support 
any  act  that  would  tend  to  sustain  the  pretension 
that  Congress  have  criminal  jurisdiction  in  com- 
mon law  cases.  If  this  construction  coald  in  any 
wise  be  put  on  this  article,  he  here  entered  hi* 
protest  against  it,  as  well  as  aaainst  the  doctrine 
Itself.  One  of  the  first  acts  of  the  General  Gov- 
ernment was,  to  establish  judicial  couria  on  the 
part  of  the  United  States;  and  let  It  be  recollected 
that,  besides  the  great  national  power  vested  in 
tbe  courts  by  tbe  Constitution,  there  were  otbKs 
vested  in  them  of  a  peculiar  nature.  Their  au- 
thority extended  to  cases  between  a  State  and 
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of  aoolber  State — between 
different  Slates,  anil  foteigii  States,  cttlzeoa  or 
subjects.  It  was  enacted  that  the  laws  of  the  sev- 
eraf  States,  except  where  the  CoDttitution,  trea- 
ties, or  statates  of  tbe  United  Stales  shall  otber- 
vise  require,  shall  be  regarded  as  tbe  rules  of 
decision  in  trials  at  common  law.  It  has  always 
been  held  as  a  sound  rule  of  construction  that  Eill 
the  words  ought  to  have  efficacy,  and,  when  tbis 
law  of  the  United  States  gave  life  and  vital  spirit 
to  the  law  of  Virginia,  it  provided  tbat  in  all  cases 
at  common  law  the  rule  of  the  State  should  gov* 
ern,  but,  in  cases  under  a  statute  wbere  rules  of 
deciston  are  otherwise  provided,  the  law  of  tbe 
Slate  shall  not  govern.  Congress  saw  in  the  out- 
set (be  necessity  of  carrying  into  effect  t'hat  great 
Constitutional  power  of  establishing  courts  and 
regulating  their  mode  of  procedure.  Instead, 
however,  of  establishing  any  mode  of  their  own, 
ibey  adopted  the  modes  already  existing  in  the 
several  States,  and  there  is  no  other  mode  except 
in  ca<e3  of  admiralty  and  maritime  jurisdiclion. 
If  the  laws  of  the  Slate  where  the  offence  has  been 
committed  does  not  applv.  what  possible  rule  of 
procedure  or  decision  could  govern  ihe  court?  In 
what  manner  is  a  criminal  trial  to  be  conducted? 
Tbe  34th  section,  tinder  any  other  construction, 
becomes  absurd  aod  nugatory.  He  did  believe, 
thBL  by  tbe  33d  and  34th  sections  of  tbe  act  es- 
tablishing the  judicial  courts,  the  laws  of  the  sev- 
eral Sutes  have  been  adopted  by  Congress  in 
criminal  as  well  as  in  civil  cases. 

But  Ihe  gentleman  from  Delaware  asks  us  how 
we  can  believe  this  lo  b«  the  just  construction, 
when  tbe  able  counsel  assigned  lo  the  defence  in 
this  case  failed  to  produce  ibis  taw  to  tbe  court, 
which  would  have  procured  them  the  direct  at- 
tainment of  tbeir  end,  without  applying  to  the 
discietioo  of  the  court?  To  ibis  he  answered, 
he  could  not  tell  why  they  omitted  to  bring  for- , 
ward  this  objection.  This  was  not  his  concern. 
It  might,  perhaps,  have  escaped  their  memory. 
But  will  it  be  an  objection,  thai,  because  they 
failed,  we  also  should  fail,  who  think  this  law  has 
be«n  violated.  Tbat  the  law  of  Virginia  was  tbe 
mle  of  conduct  adopted  in  this  case,  is  proved  by 
every  preliminary  as  well  as  sub3e()UBiil  step.  If, 
then,  tbey  did  not  make  this  exposition  of  the  taw 
of  the  United  States,  why  was  the  trial,  in  all 
other  (HirtB,  conductccl  consonant  with  the  laws 
of  Virginia.  He  stated  the  case  in  another  point 
of  view.  Although  there  is  no  common  law  ju- 
risdiction of  the  United  States  in  criminal  cases. 

yet  there  is  in  each  State  a  peculiai 

generally  drawn  from  Engknd.  but  varied 
suit  their  purposes.  Suppose  Virginia  had  never 
modified  the  common  law  of  Engfand  as  it  relates 
to  tbe  law  of  descents,  and  suppose  a  claim  brought 
in  the  United  States  court  by  a  citizen  of  North 
Carolina  for  a  tract  of  land  in  Virginia,  (it  will  he 
admitted  that  Congress  can  make  no  law  in  rela- 
tion to  descents.)  bow  is  the  court  to  be  governed? 
— by  tbe  law  of  descents  in  North  Carolina,  or  by 
that  of  Virginia,  or  by  the  common  law  of  En- 
^aod?  Certainly  they  must  conform  their  deci- 
sion 10  the  mle  of  Virginia,  where  tbe  land  lies. 


Take  this  common  law  doctrine,  then 
other  sense  than  as  bein^  in  contradlsl 
our  admiralty  and  maritime  code,  and  itihas  no 
basis  for  common  law  jurisdiction;  Coogresshave 
none  in  criminal  cases,  as  all  such  eases  must  be 
constituted  crimes  by  a  statute  of  Congress,  pre- 
vious to  their  perpetration,  aad  a  statute  or  writ- 
ten law  is  the  opposite  of  common,  which  is  aa 
unwritten  law,  made  upof  usages,  time  immemo- 
rial. If  it  was  established  that  this  article  tended 
tablish  tbe  exploded  doctrine, 


aioat  c 


e  would  readily  vote 
}  doubt  but  the 


diction  i 

against  the  article. 

Mr.  N[CHOi.eoN  entertained  i 
term  of  common  law  expressed  ii 
tablishing  the  courts  of  the  United  States,  was 
used  as  a  term  of  definition,  and  that  it  ought  not 
to  be  construed  to  give  tbe  courts  any  additional 
jurisdiction,  nor  to  abridge  them  of  any  they  pos- 
sessed. He  observed  in  other  parts  of  tbe  law, 
that  the  wordscommon  law  are  used  to  distinguish 
that  mode  of  procedure  from  what  was  used  in 
our  courts  of  admiralty.  In  England,  they  had 
three  district  courts  governed  by  three  distinct 
modes  of  proceeding,  under  three  laws.  The 
common  law  courts,  or  the  courts  at  Westmin- 
ister, and  the  chancery  court,  are  governed  by 
the  common  law.  The  admiralty  courts  are  gov- 
erned by  the  civil  law,  and  the  ecclesiastical 
courts  by  the  ecclesiastical  law;  but  all  and  every 
one  of  these  are  governed  by  the  statute  law.  But 
m  tbeir  mode  of  proceeding,  each  has  its  own  pe- 
culiar rules,  yet  they  are  all  bound  to  conform  to 
a  statute,  as  if  a  statute  had  originally  given  them 
jurisdiction.  In  out  own  courts  he  believed,  it 
would  be  difficult  to  conduct  trials  without  some 
provision  as  to  tbe  mode.  Bills  ol  exchange  and 
promissory  notes  were  not  made  current  until  the 
lime  of  ^ueen  Anne.  The  suit  on  these  actions 
is  still  at  common  Uw,  as  was  the  case  mentioned 
in  the  article.  And,  with  the  gentleman  from 
Virginia,  he  ashed  in  what  manner  a  criminal 
can  be  prosecuted  but  by  the  rules  of  tbe  common 
law,  unless  you  have  him  to  be  tried  by  such  ar- 
bitrary ones  as  the  court  may  make  at  the  time, 
in  order  to  suit  their  own  purpose?  If  it  be  true 
ibat  we  have  no  rules  of  proceeding  established 
for  our  conns  of  justice,  it  is  high  time  to  set  about 
making  them.  But  the  fact  is,  that  rules  are  es- 
tablished, and  the  reason whythey were  establish- 
ed in  the  manner  they  are,  is.  that  in  this  way 
Congress  expected,  and  justly  too,  that  tbey 
woafd  give  more  satisfaction  to  their  constituents 
to  leave  them  to  tbe  rules  of  proceeding  they  had 
long  been  accustomed  to,  than  they  would  by  in- 
troducing a  novel  set  of  their  own  contrivance. 
And  he  sal  down  fully  convinced  that  the  circuit 
court  was  bound  to  proceed  through  the  whole 
case  by  the  rules  established  in  Virginia. 

The  sixth  article  was  agreed  to — yeas  73,  nays 
42,  as  follows: 

Tiis — Isaac  Anderson,  J6bn  Archer,  David  Bard, 
Georse  M.  Bedingei,  WiUiam  Biackledge,  Adam  Bojd, 
John  BojU,  Robert  Brown,  Jowph  Brjiui,  Williun 
Bnller,  Levi  Caw;,  Thoniai  Clubom»,  Joseph  Clay, 
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MattLew  Clay,  Frederick  Connd,  Jacob  Crowninriueld, 

Kichard  Cutu,  John  Damon,  William  Dickion,  John 
B.  EiirH,  Peter  Early,  John  W.  Eppe»,  Willittm  Find- 
ley,  JuncB  Gillespie,  Peteraon  GowlwyD,  Edwin  Gray, 
Andrew  Gregg,  Jogiah  Hasbroucli,  Joseph  Hciater, 
JamcB  HolUnd,  David  Holmea,  Wsller  Jonea,  WUUam 
Kennedy,  Nehemiati  Knight,  Samuel  Lamed,  Michael 
Leib,  John  B.  C  Lucas,  Mallhew  Lyon,  Andrew 
McCord,  David  Meriwether,  Nicholaa  R.  Moore,  Tho- 
mas Moore,  JeremiEth  Morrow,  Roger  Nelson,  Antheay 
New,  Thomaa  Newton,  jr.,  Joseph  H.  Nicholson,  Gid- 
eon Olin,  Beriah  Palmer,  John  Randolph,  Tbomas  M. 
Randolph,  John  Rea  of  Pennsylvania,  John  Rhea  of 
Tenneuee,  Samuel  Riket,  Tliomaa  Sammons,  Thomas 
Sandford.  Ebeneier  Seaver,  James  Sloan,  John  Smilie, 
Henry  Southard,  Richard  Stanford,  Joseph  Stanton, 
John  Stewart,  David  Thomas,  Philip  H.  Thompwn, 
Abram  Trigg,  Isaac  Van  Home,  Joseph  B.  Varnum, 
John  WhJIehill,  Aloiander  Wilson,  Ridiard  Winn,  Jo- 
■eph  Winston,  and  Thomas  Wynns, 

n^Ti— Willis  Alston,  Simeon  Baldwin,SilasBelU>n, 
John  Campbell,  William  Chamberlin,  Martin  Chitten- 
den, Ctiflon  CEaggett,  Christopher  Clark,  Manasseh 
Cutler,  Samuel  W.  Dana,  John  Davenport,  Thomaa 
Dwigbt,  James  Elliot,  Ebeneier  Elmer,  Calvin  God- 
dard,  Thomas  Griffin,  Gaylord  Griswold,  Roger  Gris- 
wold,  Selh  Haatinge,  Dsvid  Hough,  Samuel  Hunt, 
Joseph  Lewis,  jun.,  Henry  W.  Livingston,  Thomas 
Lowndes,  Willijun  McCreery,  Nahum  Mitchell,  James 
Mott,  Thomas  Plater,  Samuel  D.  Purviance,  Cteaai  A. 
Rodney,  Eiastua  Root,  John  Cotton  Smith,  John  Smith, 
William  Stedman,  James  Stephenson,  Samuel  Taggart, 
Benjamin  Tallmadge,  Samuel  Tcnney,  Samuel  That- 
cher, George  Tibbilla,  Peleg  Wacisworth,  SJid  Marma- 
duke  Williams. 

Od  tbe  question  that  the  House  do  agree  to  the 
seventh  of  (he  said  articles  of  impeachment,  ii  was 
resolved  in  the  affirmative — yeas  73,  nays  36,  as 
follows ; 

YiAS — Willis  Alston,  jr.,  Isaac  Anderson,  John  Ai^ 
cher,  David  Bud,  George  M.  Bedingei,  Adam  Boyd, 
John  Boyle,  Robert  Brown,  William  Butier.LeviCasey, 
Thomu  Claiborne,  Christopher  Clark,  Matthew  Clay, 
Frederick  Conrad,  Jacob  Crowninihield,  John  Dawson. 
William  Dickson,  John  B.  Earle.  Peter  Eariy,  John  W. 
Eppea,  William  Findley,  James  Gillespie.  Peterson 
Goodwjn,  Edwin  Gray,  Andrew  Gregg,  Joiiah  HaS' 
brouck,  Joseph  Heister.  James  Holland,  David  Holmes, 
John  G.  Jackson,  William  Kennedy,  Nehemiah  Knight, 
Simeon  Lamed.  Michael  Leib,  J.  B.  C.  Lucas,  Andrew 
McCord,  WiUiam  McCreery,  David  Meriwether,  Nich- 
olas R.  Moore,  Thomas  Moore,  Jeremiah  Marrow,  Ro- 
ger Nelson,  Anthony  New,  Thomas  Newton,  jr.,  Joseph 
H.  Nicholson.  Gideon  Olin,  Beriah  Palmer,  John  Ran- 
dolph. Thomas  M.  Randolph,  John  Rea  of  Pennsylva- 
nia, John  Rhea  of  Tennessee,  Samuel  Riker,  Cesar  A. 
Rodney,  Erasttu  Root,  Thomas  Sammons,  Thomas 
Sandfbrd,  Ebeneier  Seaver,  James  Sloan,  John  Smilie, 
Henry  Southard,  Richard  Stanford,  Joseph  Stanton, 
John  Stewart,  David  Thomas,  Philip  R.  Thompson, 
Abram  Trigg,  Isaac  Van  Home,  Joseph  B.  Vainum, 
John  Whitebill,  Aleiandei  Wilson,  Ridiard  Wipn,  Jo- 
seph Winston,  sjid  Thomas  Wynns. 

Niis—Simeon  Baldwin,  Silas  Betlon,  Wm.  Black- 
ledge,  George  W.  Campbell,  John  Campbell,  William 
Chamberlin,  Martin  Chittenden,  Clifton  Claggett,  Ma- 
nasseh Cutler,  Samuel  W.  Dana,  John  Davenport,  Tho- 
mas Dwight,  James  Elliot,  Ebeneiei  Bhner,  Thomas 
Griffin,  Gaylord  Griiwold,  Roger  Griswold,  Seth  Hast- 


ings, David  Hongh,  Ssmnel  Hunt,  Joseph  Lewis,  jr., 
Henry  W.  Livingston,  Thoa.  Lovrndes,  Nahum  Mitdt- 
ell,  James  Mott,  Thomas  Plater,  Samuel  D.  Pnrrianoe, 
John  Cotton  Smith,  John  Smith,  William  Stedman, 
James  Stephenson,  Ssmnel  Taggnrt,  Banjamin  Tall- 
madge, Samuel  Tennej.  Samuel  Thatcher,  George  Tib- 
bitts,  Peleg  Wadsworth,  and  Maimaduke  Wiliiams, 

The  eighth  and  last  of  iQe  said  articles  of  im- 
peacbmeni,  being  again  read  at  the  Clerk's  tabl& 
a  division  of  tbe  question  on  the  same  was  called 
for  i  and  on  the  question  to  agree  to  the  first  mem- 
ber of  tbe  said  eighth  article,  in  the  words  follow- 
ing, to  wit : 

".^.■T.S.  And  whereas  mntual  respect  and  confidoncv 
between  the  Government  of  the  United  Slates  tuA 
thoae  of  the  individual  States,  and  between  the  people 
and  those  Governments,  respectively,  are  highly  con- 
ducive to  that  public  harmony,  without  which  ther« 
can  be  no  public  happiness,  yet  the  said  Samuel  Chase, 
disregarding  the  duties  and  dignity  of  bis  judicial 
character,  did,  at  a  circuit  court,  lor  the  district  of 
Maryland,  held  at  Baltimore,  in  the  month  of  May, 
one  thousand  eight  hundred  and  three,  pervert  bia 
ofltcial  right  and  duty  to  address  the  grand  jury  then 
and  there  assembled, on  the  matters  coming  within  the 
province  of  the  said  jury,  for  the  purpose  of  delivering 
to  the  esid  grand  jury  an  intemperate  and  inflammatory 
political  harangue,  with  intent  to  excite  the  fears  and 
resentment  of  the  said  grand  jnry,  and  of  the  good 
people  of  Maryland,  agaiiut  their  Stale  government  and 
constitution — a  conduct  highly  censuroMe  in  any,  but 
peculiarly  indecent  and  unbecoming  in  a  judge  gf  th« 
Supreme  Conrt  of  the  United  Stales ;  and,  moreover, 
that  the  said  Samuel  Chase,  then  and  there,  under 
pretence  of  exercising  his  judicial  right  to  address  the 
said  grand  jury,  as  aforesaid,  did,  in  a  manner  highly 
unwarrantable,  endeavor  to  eicile  tbe  odium  of  th« 
said  grand  jury,  and  of  the  good  people  of  Maryland, 
against  the  Government  of  the  United  Slates,  by  de- 
livering opinioua,  which,  even  if  the  judicial  authority 
were  competent  to  their  expression,  on  a  suitable  occa- 
sion and  in  a  proper  manner,  were  at  that  time,  and 
as  delivered  by  him,  highly  indecent,  eitrs  judidal,  and 
tending  to  prostrate  die  high  judicial  character  with 
which  he  was  invested,  to  the  low  purpose  of  an  elec- 
tioneering partisan :" 

It  was  resolved  in  the  affirmatiTe — yeas  74, 
nays  39,  as  follows : 

Ysn — Isaac  Anderson.  John  Archer,  George  M. 
Bcdinger,  Adam  Boyd,  John  Boric,  Robert  Brown, 
Joseph  Bryan,  William  Bullet,  Levi  Casey,  Thomas 
Claiborne,  Christopher  Clark,  Joseph  Clay.  Matthew 
Clay,  Frederick  Conrad,  Jacob  Crown inshield,  John 
Dawson,  William  Dickson,  Peter  Early,  Ebeneier  El- 
mer, John  W.  Eppes,  William  Findley,  James  OtUes- 
Iie,  Peterson  Goodwyn,  Edwin  Gray,  Andrew  Oieg;, 
osiah  Haabronck,  Joseph  Heister,  Jamea  Holland, 
David  Holmea,  John  G.  Jackson,  Nehemiah  Knight, 
Simon  Lamed,  Michael  Leib,  John  B.  C.  Lucas,  Hat- 


Jeremiah  Morrow,  Roger  Nelson,  Anthony  New,  Tho- 
mas Newton,  jr..  Joseph  H.  Nidiolson.  Gideon  Olin, 
Beriah  Palmer,  John  Patterson,  John  Randolph,  Tho- 
mas M.  Randolph,  John  Rea  of  Pennsylvania,  John 
Rhea  of  Tenncsaee,  Samuel  Riker,  Csear  A.  Rodney, 
Eroatus  Root,  Thomas  Sammons,  Thomas  Sandfbrd, 
Ebeneier  Beaver,  Jamee  Sloan,  John  Smilie,  Henry 
Southard,  Richard  Stanford,  Jo*.  Stanton,  John  Slew- 


HISTORY  OF  CONGRESS. 


762 


December,  1804. 


Official  Conduct  of  Judge  Chaae. 


H.  opR. 


■rt,  D«<rid  Tbomu,  Philip  B.  ThonpaoD,  Abrun  Trigg, 
laMc  Vui  Horne,  Joaepb  B.  Varnum,  John  WhitehiU, 
Alexander  Wilson,  Ricturil  Winn,  Jowpb  Winiton, 
and  Tbomaa  Wynng. 

N^TB— WillU  Alston,  jr.,  Simeon  Baldwin,  Silaa 
Betton,  William  Blackledge,  John  Campbell,  Williun 
Chamberlin,  Mutin  Chittenden,  Clillon  Claggett, 
Manaawh  Cutler,  Sunuel  W  Dana,  John  Davenport, 
Thomaa  Dwight,  John  B.  Earle,  James  Blliot,  Calvin 
Godilard,  Thomu  Gcifiin,  Gsyloid  Griawold,  Roger 
Griswold,  Seth  Hastinga,  David  Hough,  Samuel  Hunt, 
William  Kennedy,  Joseph  Lewie,  jr.,  Henry  W.  Liv- 
ingston, Nahum  Mitchell,  James  Molt,  Thomas  Plater, 
Samuel  D.  Purviance,  John  Cotton  Smith,  John  Smith, 
WiUiam  Stedinan,  James  Stephenson,  Semuel  Tag- 
gart,  Benjamin  Tallmadge,  Samael  Tenney,  Samuel 
Thatcher,  George  Tibbits,  Peleg  Wadmirorth,  and  Mai- 
madnke  Williame. 

On  tbe  qneatio 
second  member  or  the  »id  eighth 
tained  in  ibe  last  clause  of  the  report  tnade  bf  the 
Comnuilee,  in  ihe  words  following,  to  wit: 

"And  the  House  of  Representatives,  by  proteetatioD, 
saving  (o  themselves  the  liberty  of  exhibiting  at  any 
time  herealteT  any  farther  articles,  or  other  accusation 
or  impeachment  against  the  said  Samnel  Chase,  and 
abo  of  replying  to  his  answers  which  he  shall  make 
unto  tbe  said  articles,  or  any  of  them,  and  offertog 
pioof  to  all  and  every  the  aforesaid  articles,  and  to  all 
and  every  other  article,  impeBchment,  or  accusation, 
ntiich  shmll  be  exhibited  by  them,  as  the  cose  shall  re- 
quire, do  demand  that  the  said  Samuel  Chase  may  Iw 
pDt  to  answer  the  said  crimes  and  misdemeanors,  and 
thst  soeh  proceedings,  examinations,  trials,  and  judg- 
ments, may  be  thereupon  hod  and  given,  as  are  agree- 
able to  Jaw  and  justice  :" 

It  wa«  resolred  in  the  affirmaiiTc— yeas  78, 
nars  33,  as  follows : 

Ybas — Willis  Alston,  jun.,  Isaac  Anderson,  John 
Archer,  George  Michael  Bedinger,  William  Blackledge, 
Adam  Boyd,  John  Boyle,  Robert  Biavrn,  Joseph  Bry- 
an, William  Butler,  Levi  Casey,  Thomas  Claiborne, 
Christophei  Clark,  Joseph  Clay,  Matthew  Clay,  Fred- 
erick Coi:nd,  Jacob  Crowninshield,  John  Dawson, 
'William  Dickson,  John  B.  Earle,  Peter  Early,  Bbe- 
nezer  Elmer,  John  W.  Eppes,  William  Findley,  James 
Gillespie,  Peterson  Goodvnrn,  Edwin  Gray,  Andrew 
Gregg,  Josiah  Hasbrouck,  Joseph  Heisler,  James  Hol- 
land, David  Holmes,  John  G.  Jackson,  William  Ken- 
nedy, Nebemiah  Knight,  Simon  Lamed,  Michael 
L^b,  John  B.  C.  Lucas,  Matthew  Lyon,  Andrew  Mc- 
Cord,  William  McCreery,  David  Meriwether,  Nicho~ 
Im  R.  Moore,  Thomas  Moore,  Jeremiah  Morrow,  Roger 
Nelaon,  Anthony  New,  Thomas  Newton,  jun.,  Joseph 
H.  Nicholson,  Gideon  Olin.  Beriah  Palmer,  John  Pat- 
terson, iiAta  Randolph,  Thomas  M.  Randolph,  John 
Sea  of  Pennsylvania,  John  Rhea  of  Tennessee,  Sam- 
tld  Riker,  Casar  A.  Rodney,  Eraalus  fiool,  Thomas 
Sammons,  Thomas  Sandford,  Ebenezer  Seaver,  James 
Sloan,  Jolm  Smilie,  Henry  Southard,  Richard  Stan- 
ford, Joseph  Stanton,  John  Stewart,  David  Thomas, 
Philip  R.  Thompson,  Isaac  Van  Horne,  Joseph  B. 
Varnum,  John  Whitohill,  Marmaduke  Williams,  Alex- 
ander Wilsoa,  Richard  Winn,  Joseph  Winston,  and 
Thomas  Wjnns. 

N^iTs — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell, William  Chamberiin,  Martin  Chittenden,  Clifton 
Claggett,  Manasaeh  Cntlei,  Samnel  W.  Dana,  Jdm 
Davenport,  Thomas  Dwight,  June*  Elliot,  Calvin  God- 


dard,  Thomas  Grilfin,  Gaylord  Griswold.  Roger  Giis- 
wold,  Seth  Hastings,  Samuel  Hunt,  Joseph  Lewis^ 
jun.,  Henry  W.  Livingstou.  Nshum  MiCcbeU,  James 
Mott,  Thomas  Plater,  John  Cotton  Smith.  John  Smith, 
William  Stedmen.  James  Stephenson,  Samuel  Taggart, 
Benjamin  Tellmaclgc,  Samuel  Tcnney.Samael  Thatch- 
er, George  Tibbits,  and  Peleg  Wadswortb. 

Aod  (hen  (he  main  gueslion  being  taken  (hat 
the  House  do  coii^cur  with  the  select  committee 
in  their  agrecmeDl  (o  the  said  articles  of  impeach- 
ment, as  origioBlIy  proposed,  and  hereiobefore  le- 
cited,  it  was  resolved  in  the  affirmative. 

Mr.  NicuoLBUN  moved  tbe  following  resolution: 


Tbe  House  proceeded  to  lake  tbe  said  motion 
into  consideration ;  when,  an  adjournmenl  being 
called  for,  the  House  adjourned. 

WEDNEaoAT,  Decembei  5. 
On  motioD,  it  was 

Resolved,  That  the  Committee  of  Commerce 
and  Manufactures  be  directed  to  inquire  whether 
any,  and,  if  any,  what,  further  prOTision  is  neces- 
sary to  be  made,  by  law,  for  carrying  into  effect 
the  tenth  article  of  the  Treaty  of  Friendship, 
Limits,  and  Navigation,  with  Spain,  so  far  as  re- 
lates to  exemptions  from  duties,  charges,  and  fees, 
arising  upon  the  whole  or  any  part  of  the  cargo 
of  sucn  Spanish  vessels  as  may  be  wrecked,  fonud- 
ered,OT  otherwise  damaged,  on  the  coasts  or  with- 
in the  limits  of  the  United  States,  where,  from  the 
insufficiency  of  the  vessel,  it  becomes  necessary 
to  export  or  relade  the  same  upon  our  bottoms, 
and  that  the  committee  have  power  to  report  by 
bill  or  otherwise. 

IMPEACHMENT  OF  JUDGE  CHASE. 

The  House  lesumed  the  unfinished  business  of 
yesterday,  viz :  the  appointment  of  Managers  (o 
conduct  the  impeachment  of  Samuel  Chase,  one 
of  tbe  Associate  Justices  of  the  United  Stales,  and 
having  directed  that  the  number  shonld  consist  of 
seven,  the  House  proceeded  to  ballot  for  the  same ; 
and  upon  examiaing  the  ballots  the  following  six 
members  were  elected,  having  a  majority  of  the 
whole  number  of  voles,  viz:  Mr.  J.  RAKnoLPH, 
Mr.  RoDSBr,  Mr.  NiCHOi.ao(t,  Mr.  Easlv,  Mr. 
BoTLE,andMr.  NsLaos. 

Tbe  House  then  proceeded  to  ballot  few  the 


seventh  Manager,  and  it  apf>eatiDg  that  Mr.  O. 
"   UPBELL.  had  '       "  ■"  ~ 

a  majority. 


W.  Caupbell  had  tbe  pit 


ippeatiDi 
rahlyof 


rotes  given  ii 


Tbe  Speaker,  'supposing  that  tbe  rules  of  tbe 
House  to  the  case  of  committees  chosen  by  ballot 
was  applicable  to  that  of  Managers,  declared  Mr. 
O.  W.  Campbell  duly  chosen. 

A  conversation  arose  respecting  the  precedents 
on  this  subject,  in  which  it  was  apparent  that  on 
all  former  occasion*  a  majority  of  the  votes  had 
been  given  in  favor  of  each  Manager;  but  this 
appeared  in  tbe  instance  of  the  impeachment  of 
Judge  Pickering,  rather  from  the  recolleclion  of 

Sntlemen  who  spoke  on  the  subject  than  fioia 
e  Jooinal. 


Dis-ZB.byCoO'^lc 
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Mr.  Speaker  bad  Dot  recollecied  how  the  elec- 
tion was  conducted,  but  he  should  not  regret  an 
appeal  to  the  House  on  bis  dechioa. 

Mr.  J.  Randolph,  impressed  with  respectful 
sentimeots  of  the  understanding  and  integritj  of 
the  Speaker,  would  be  the  last  man  to  appeal 
from  his  decision ;  but  for  the  purpose  of  prerent- 
ine  what  either  had  heretofore  taken  place,  and 
what  may  hereafter  take  place,  in  case  of  ."'' 
decisions,  involving  the  House  or  individual  n 
ber«  in  very  uapleasant  situations,  he  would  n 
an  appeal  to  the  House  from  the  decision  of  the 
Chair. 

The  question  wu  immediately  taken,  and  35 
voted  iu  favor  of  the  Speakeb's  decision,  50  voted 
against  ii ;  of  consequence,  the  decision  was  re' 

And  the  House  proceeded  to  ballot  a  third  time 
but  no  member  had  a  majoritf.  At  a  fourth  bal- 
lot the  result  was  the  same.    On  the  fifth  ballot 


Onn 


r.Nic 


Beaolved,  That  the  articles  agreed  to  by  this 
House,  to  be  exhibited  in  the  name  of  themselves 
and  ai  the  people  of  the  United  States,  against 
Samuel  Chase,  in  maintenance  of  their  impeach- 
ment against  him  for  high  crimes  and  misde- 
meanors, be  carried  to  the  Senate  by  the  Mana- 
gers appointed  to  conduct  the  said  impeachment. 

Ordered,  Thata  message  besent  to  the  Senate 
to  inform  them  that  this  House  have  appointed 
Managers  to  conduct  the  impeachment  against 
Samuel  Chase,  one  of  the  Associate  Justices  of  the 
Supreme  Court  of  the  United  Stales,  and  bavi 
directed  the  said  Managers  to  carry  to  the  Senate 
the  articles  agreed  upon  by  this  House  to  b( 
hibited  in  maintenance  of  their  impeachi 
acainst  the  said  S&muel  Chase;  and  that  the 
Clerk  of  this  Honse  do  go  with  the  said  message. 

TBtjRSDAT,  December  6. 

The  Speaker  laid  before  the  House  a  letter  from 
the  Governor  of  the  State  of  Virginia,  enclosing 
a  return  of  the  election  of  Alezahoer  Wilson,  to 
serve  in  this  House,  as  a  Representative  for  the 
said  Slate,  in  the  place  of  Andbgw  Moore.  ap~ 
pointed  a  Senator  of  the  United  States;  which 
were  referred  to  the  Committee  of  Blectjoni. 

Mr.  Claiborne,  from  the  committee  appointed 
on  the  sixteenth  liltimo,  presented  a  bill  making 
farther  provision  for  extinguishing  the  debts  doe 
from  the  United  States;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole  on 
Monday  next. 

Mr.  Nelson,  from  the  comraillee  to  whom  was 
referred,  on  the  nineteenth  ultimo,  the  petition  of 
Samuel  Carson,  of  the  town  of  Alexandria,  in  the 
District  of  Columbia,  made  a  report  thereon ; 
which  was  read,  and  considered :  Whereupon, 

IU»oloed,  ThBtabillbebroughtin,agreeablyto 
the  prayer  of  the  said  petition  )  and  that  Mr.  Nbl- 
80N,  Mr.  Jones,  and  Mr.  Thatcher,  do  prepare 
and  bring  in  the  aaroe. 

A  Message  was  received  from  the  Pretideot  of 


the  United  States  transmitting  a  report  of  the 
Surveyor  of  the  Public  Buildings  at  WashingtOD. 
The  Message  was  read,  and,  together  with  the  pa- 
pers, ordered  to  lie  on  the  table. 

PRESERVATION  OF  PEACE. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  more  effectual  pre- 
servation of  peace  in  the  ports  and  harbors  of^the 
United  Slates,  and  in  the  waters  under  their  ju- 
lisdiction. 

Mr.  R.  Gbiswold  had  doubts  respecting  the 
propriety  of  several  parts  of  the  second  section, 
and  he  wished  the  gentleman  who  reported  the 
bill  would  explain  the  intention  of  them.  If  be 
understood  11  the  section  made  a  provision  for  the 
warrant  of  the  State  officer  to  arrest  an  offeoder 
who  shall  have  fled  on  board  an  armed  foreign 
vessel,  and  in  order  to  give  aid  to  the  process  of 
the  Slate,  provision  is  made  to  call  in  the  United 
States  authority,  to  call  out  the  militia  to  secure 
the  execution  of  a  State  warrant.  The  Contti- 
tution  givestoCongress  the  power  of  calling  forth 
the  mihtia  to  execute  the  laws  of  the  Union,  stl^ 
press  insuriec lions,  and  repel  invasions.  Here  is 
an  express  authority  given  to  Congress  to  aid 
civil  officers  by  the  militia  in  executing  the  Uwa 
of  the  Union ;  but  it  is  silent  as  to  the  calling  iti 
the  aid  of  the  militia  to  execute  the  laws  of  a 
particular  State.  If  there  is  any  part  of  the  Con- 
siitution  from  which  gentlemen  infer  that  Con- 
gress possess  anthorily,  he  would  be  glad  they 
would  point  it  out,  as  he  had  never  heard  of  it 

Another  part  of  which  he  doubted  was  (his. 
He  had  already  said  that  the  State  officer  was  to 
be  aided  in  the  execution  of  a  State  warrant  be- 
yond the  jurisdiction  of  the  Stale;  if  the  oflker 
goes  out  of  his  jurisdiction  he  goes  beyond  his 
authority;  consequently  he  acts  without  any  au- 
tbority.  Now  the  last  part  of  the  section  de- 
clares that  if  any  person  shall  be  killed  in  resist- 
ing the  civil  authority  in  a  place  not  within  the 
body  of  the  county,  but  within  the  Jurisdiction  of 
the  United  States,  it  shall  be  justified.  Why  in- 
troduce this  provision?  Again,  it  is  declared  that 
if  any  of  those  concerned  in  making  the  arrest  be 
killed  in  the  place  not  within  the  bodj  of  aeonn- 
ty,  but  withm  the  United  States  jurisdiction. 
those  engaged  in  resisting  the  civil  authority  shall 
be  punished  as  in  cases  of  felonious  homicide. 
The  sheriff  not  being  invested  with  any  power  to 
make  arrests  out  of  his  proper  county,  if  he  does 
so,  and  commits  homicide,  why  justify  him7 
Wbyshould  he  not  be  subjected  to  the  same  pun- 
ishment as  others  who  commit  the  crime  of  hom- 
icide? If  the  sheriff,  or  one  of  his  party,  following 
a  person  out  of  his  county  into  some  other  place 
within  the  iuiisdiction  of  the  United  Stales  or 
any  other  place  out  of  the  limits  of  his  legal 
bounds,  and  is  resisted  in  making  bis  arrest,  the 
arrest  being  illegal  and  without  the  county,  the 
resistance  may  be  legally  justified.  If  these  ob- 
jections are  unfounded,  the  gentleman  will  be 
^ood  enoiigh  to  show  in  what ;  and  at  the  samo 
umc  we  shall  be  glad  (o    he«r  what  are  (he  rea> 
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SODS  for  the  prQpDsiiions  contained  in  (his  part 
of  the  bill. 

Mr.  Nicholson  admitted  there  might  be  some 
difficulty  in  the  provisions  of  the  aection,  but  he 
flattered  himself  Ihey  mighthe  gotover.  Hecon- 
sidcTed  this  as  the  most  important  pari  of  the  biil, 
and  he  wished  to  preserve  it  in  order  to  prevent 
or  punish  in  future  the  ofiences  which  had  last 
jreat  been  committed  with  impunity.  From  the 
information  he  had  received,  the  greater  part 
of  theoSenees  commiiied  last  summer  were  com- 
mitted in  the  body  of  a  county;  those  jtarticu- 
larif  which  universally  excited  the  most  lodigna- 
lion  of  the  citizens  of  the  Union,  were  committed 
either  io  the  body  of  a  county  or  within  the 
jaiisdiction  of  a  State;  some  were  committed 
within  the  jurisdiction  of  the  United  States,  but 
the  greater  part  were  committed  in  the  places  be- 
fore mentioned.  Hence,  it  becomes  necesiary 
that  some  provision  should  be  made  for  taking 
lenders,  when  the  strength  of  a  county  or  State 
is  iiuufficient  to  arrest  toem.  The  objections  of 
the  gentleman  from  Connecticut  are  two-fold; 
first  that  we  have  no  Coast itntional  authority 
to  call  out  the  militia  to  execute  the  State  laws; 
next,  that  a  State  officer  has  no  aathovity  to  go 
beyond  the  jurbdiction  of  the  State  to  execute 
his  State  process.  On  the  first  point  Mr.  N.  had 
entertained  strong  doubts  himself,  when  contem- 
plating the  subject;  but  on  looking  into  the  Con- 
stitution again,  there  did  not  appear  to  be  so  much 
room  for  doubling  as  he  had  first  apprehended. 
The  Constitution  provides  that  Coogresa  shall 
have  power  to  call  forth  the  militia  to  execute  the 
laws  of  the  Union,  &x.  The  laws  of  the  Union 
may  be  csclosively  considered  ibe  laws  passed 
by  Congress.  But  may  not  the  laws  of  every 
State  be  also  considered  as  laws  of  the  Union  1 
Every  State  forms  a  part  of  the  Union.  How  far 
a  Slate  has  the  power  to  call  out  the  militia  for 
the  purpose  of  executing  its  State  laws,  he  could 
not  determine,  but  it  appears  that  Congress  have 
the  power  to  call  forth  the  militia,  not  only  to 
execute  the  laws  passed  by  Congress  for  the  whole 
Union.bnttoexecute  the  laws  passed  by  each  Slate, 
■3  each  Suie  is  a  pari  of  (be  Union  ;  the  whole 
forming  one  confederacy,  the  whole  are  interested 
in  the  one  execution  of  toe  laws  of  each. 

The  subsequent  part  of  the  CoDBtitation  pto- 
Tidei  for  suppressing  insurrection;  and  he  asked  if 
insnrreetions  might  not  be  against  the  authority  of 
the  State,  as  well  as  against  the  United  States, 
and  he  further  asked  if  a  resistance  to  the  civil  au- 
tiiority  about  to  execute  process  may  not  be  term- 
ed an  insurrection,  when  a  process  is  isined  under 
the  authority  of  a  Slate,  as  it  would  be,  if  (he 

grocess  issued  under  the  authority  of  the  United 
tales.  If  the  Northampton  insurrection  had 
arisen  from  opposing  the  execution  of  process 
from  the  State  of  Pennsylvania  under  its  own 
laws,  instead  of  opposing  the  process  issued  from 
the  district  of  FeDosylvania  under  the  law  of  the 
Dnion,  would  it  not  have  been  as  much  an  insur- 
rection against  the  authority  of  the  State,  as  it 
was  against  the  United  S(ates  1  He  thought,  upon 
the  fiUlest  consideration  he  had  b«ea  able  to  be- 


stow on  the  subject,  that  io  passing  this  section 
we  should  not  overleap  the  boundary  of  ihe  Con- 
stitution, believing  the  lawB  of  every  Stale  to  be 
apart  of  the  laws  of  (he  Union. 

The  second  objection  may  perhaps  excite  some 
doubts  in  the  minds  of  some  gentlemen ;  but  he 
begged  leave  to  suggest  a'case  that  might  happen, 
and  probably  will  happen,  in  which  he  thought  a 
State  officer  would  be  justified  in  going  beyond 
the  bonndary  of  a  State  to  execute  his  process. 
The  body  of  the  county  of  New  York  extends 
upon  the  water  to  the  northeast  end  of  Btaten 
Island  ;  from  there  to  Sandy  Hook,  is  not  in  any 
county,  but  within  the  jurisdiction  of  the  State. 
If  the  crew  of  a  vessel  lying  below  Staten  Island 
should  come  up  to  the  city  of  New  York  and  com- 
mit outrages  upon  the  citizens — say,  should  perpe- 
trate murder,  this  is  an  offence  against  Ihe  State ; 
the  United  States  could  issue  no  process  in  this 
ease.  The  State  officer  therefore  issues  bis ;  the 
sheriff  proceeds  to  sar^e  it,  the  crew  leap  into  their 
boat,  push  off,  row  down  below  Staten  Island  aad 
get  on  board  their  armed  vessel ;  would  not  the 
sheriff  be  authorized  to  pursue  them,  even  if  they 
went  without  tbe  Hook  7  He  believed  he  would 
be  justified  in  doing  so ;  but  he  acknowledged  it 
would  not  be  proper  to  pursue  them  into  Jersey  ; 
because  the  Constitution  makes  provision  for  the 

Karsuit  of  fugitives  from  justice  seeking  an  asy* 
im  in  another  S(ate  ;  bu(  he  might  pursue  and 
take  the  offender  within  the  limits  of  the  United 
Slates.  He  is  offending  against  no  jurisdictioD, 
bni  pursuing  an  offender  against  a  State  taw, 
vrhich  is  a  part  of  the  United  States,  To  illus- 
trate farther,  he  slated  that  Congress  had  the  right 
to  authorize  a  State  officer  to  execute  State  pro- 
cess within  the  territory  of  the  United  Stales. 
Have  they  not  the  power  to  authorize  an  officer 
of  the  State  of  Maryland  or  Virginia  to  execute 
a  Slate  process  within  the  Territory  of  Columbia  ? 
There  is  nothing  in  (be  Coo^titution.  nor  in  Ibe 
acts  of  cession,  that  prevents  us.  If  then  we  au- 
thorize Slate  process  to  run  into  the  District  of 
Colombia,  shall  a  murderer  or  fugitive  from  jns- 
tice  take  refuge  here,  and  escape  punishment, 
because  he  is  beyond  the  limits  of  Ihe  State  in 
which  the  offence  was  committed  t  He  (rusted 
that  such  a  result  would  not  be  contended  for : 
but  that  every  gentleman  would  aid  the  object  of 
the  bill,  which  was  to  prevent  in  fuiure  the  com- 
manders of  foreign  armed  vessels  from  insuliing 
American  shipping  io  our  ports  and  harbors,  or 
in  the  waters  under  tbe  jurisdiction  of  Congress. 
Mr.  R.  QniswoLn, — The  remarks  of  the  gentle* 
man  have  not  proved  to  my  mind  that  I  was  mis- 
taken. He  supposes,  in  respect  to  the  first  idea  I 
suggested,  that  Congress  has  a  right  under  the 
Constitution  to  call  out  the  militia  to  execute  the 
laws  of  a  State,  because  a  Slate  bein?  part  ofthe 
Union,  so  are  its  laws  a  part  of  the  laws  of  the 
Union.  If  this  proposition  is  true,  if  Ihe  laws  of 
a  State  are  the  laws  of  the  Union,  they  must  bind 
Ihe  Union,  for  it  is  the  narare  of  laws  to  bind 
those  upon  whom  ihey  operate.  Now  will  that 
gentleman  tell  me  that  the  laws  of  a  particular 
State  are  obligatory  upon  the  whole  Union  1  The 
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CoDsiiiuiion  does  not  bear  along  his  idea  j  it  only 
means  that  the  laws  passed  by  Congress  aie  the 
laws  of  the  Union.  Of  course  do  power  i*  ^i»eo 
by  the  CoDstiCutLoo  to  call  forth  (he  militia  to 
execute  the  laws  of  a  particular  Stale.  He  con- 
ceives (bat  under  tbat  part  of  (be  Conatitution 
making  provision  against  insurrections,  Congress 
might  call  forth  (he  militia  to  suppress  an  insur- 
rection against  the  auiboritj  of  a  State.  Be  that 
as  it  may,  (bis  bill  does  not  cantenipU(e  calling 
□a(  the  militia  for  that  purpose.  It  merely  eon- 
fines  itself  (o  the  execution  of  a  magistrate's  war- 
rant; therefore  that  pan  does  notauthortze  the 
passing  of  a  law  of  this  kind.  Mr.  G.  was  aware 
that  the  militia  might  be  drawn  out  to  aid  tbe  civil 
arm,  where  it  could  not  effect  its  object  with  the 
assistance  of  the  jtoete  comiialus.  But  h«  had 
always  thought  that  (he  Ezecn(iTe  of  ihe  State 
authority  was  the  proper  organ  to  call  forth  the 
militia  (o  execute  their  own  laws.  And  are  (be 
8la(es  (o  be  now  deprived  of  this  power?  By 
the  ConetituCioB,  Congress  have  (he  power  of  or- 
ganizing, arming,  Jind  disciplining  the  militia,  and 
of  governing  aucb  part  of  (hem  as  may  he  em- 
ployed in  the  service  of  (be  United  States ;  but  to 
the  States  is  reserved  the  appointment  of  officers, 
and  training,  and  he  bad  ever  understood  (hat  the 
Stales  had  tbe  righl  of  commanding  their  own 
militia  and  calling  them  forth  to  execute  their 
own  laws.  Thisneing  the  case,  where  is  the 
necessity  for  Congress  undertaking  to  legislate  on 
this  point  7  Tbe  Stales  having  competent  author- 
ity for  the  purpose,  why  not  leave  it  to  them  1  If 
any  Sta(es  should  think  it  necessary  lo  call  out 
the  militia,  they  could  do  it  with  as  much  de- 
spa(cb  and  a^  eSectu^llyas  the  United  Slates; 
and  all  of  them,  be  believed,  had  laws  for  the 
purpose.  If  any  of  ihem  had  not,  they  would 
soon  pass  them  if  they  saw  their  necessity. 
To  (he  second  objection  the  gentleman  has  re- 

Elied ;  but  it  cannot  be  conceived  that  a  sheriff 
aviiw  a  warrant  can  ever  be  justified  in  going 
oat  ofhis  jurisdiction  to  execute  it.  He  admin 
that  the  warrant  shall  not  tun  into  the  State  of 
Jersey;  not  because  the  Constitution  provides  for 
reclaiming  the  offender,  but  because  the  jurisdic- 
tion of  New  York  does  not  extend  to  the  State  of 
New  Jersey.  If  this  is  a  reason  in  that  case,  it 
must  be  a  reason  in  this,  and  a  sheriff  cannot  go 
within  the  jurisdiction  of  the  United  States  to 
execute  bis  warrant  any  more  than  he  can  go  i  ' 
that  of  a  neighboring  State.  It  is,  perhaps,  ct 
patent  to  Congress  to  pass  a  law  to  return 
offender  tha(  has  fled  from  justice  within  their 
territory;  but  they  cannot  extend  the  State  process 
beyond  what  the  State  itself  directs.  They  may, 
perhaps,  be  authorized  under  tbe  authority  of  ex- 
clusive legislation,  to  pass  a  law  directing  offend- 
ers who  seek  an  asylum  in  the  District  of  Colum- 
bia, to  be  delivered  up  to  an  offended  Slate.  But 
that  is  not  the  object  of  the  present  bill, 
thereauf  provisioaof  the  kind  contained  iherei 


Mr.  NicBOLBON. — The  gentleman  does  not  con- 
sider the  lawi  of  the  patiiculai  States  as  part  of 


(be  laws  of  (he  United  States,  because  they  are 
not  obligatory  over  the  whole  Union.  Mr.  N.  ' 
alleged  that  a  law  passed  by  a  State,  conformable 
to  its  constitudon,  was  as  obligatory  over  all  the 
people  of  (he  Union  who  went  into  that  jurisdic 
tion,  as  a  law  passed  by  Congress  was  obligatory 
over  the  whole  people  who  resided  within  tbe 
United  States.  Tbe  laws  passed  for  the  govern- 
menl  of  the  District  of  Coiumbia  were  also  bind- 
iver  the  whole  Union,  (hough  (bey  did  not 
operate  upon  any  person  but  ibose  who  are  within 
the  ten  miles  square.  So  the  laws  of  every  par- 
ticular Slate  are  binding  on  the  Union  pro  tanto, 
for  as  much  aa  they  extend  to.  But  tbe  gentle- 
man makes  no  remarks  upon  my  second  observa- 
tion, that  the  United  States  have  a  right  to  allow 
the  officers  of  a  particular  State  to  execute  their 
warrants  within  the  exclusive  territory  and  juris- 
diction of  the  United  Sta(e8.  The  ConstitutioD 
does  not  prohibit  us  from  exercising  this  authoritjr 
any  more  than  the  constitution  of  any  State  pro- 
hibits i(s  Legislature  from  granting  a  similar  in- 
dulgence to  Its  neighbor.  If  New  Jersey  was  to 
pass  a  law  authorizing  the  officers  of  New  Vork 
to  pursue  an  offender  and  arrest  him  in  the  State 
of  New  Jersey,  could  it  be  complained  of,  or 
would  it  be  said  that  the  act  of  a  sheriff  malting 
such  an  arrest  was  illegal,  and  that  resistance 
would  be  justifiable?  In  fact,  Virginia  and  Mary- 
land have  actually  such  a  mutual  regulation,  and 
a  person  escaping  from  justice  may  be  arrested  by 
the  officer  under  process  from  either  S(a(e. 

Mr.  J.  Randolph  said  there  undoubtedly  were 
difficulties  arising  out  of  this  subject,  but  gener- 
ally they  had  been  satisfactorily  answered  by  his 
friend  from  Maryland,  (Mr.  NicaoLeoN.)  The 
situation  of  the  United  States  in  relation  to  the 
individual  S(a(e;,  il  is  well  known,  differs  from 
that  of  every  other  Qovernment  under  the  sun. 
The  waters  in  our  harbors  are  generally  under 
the  jurisdiction  of  the  State  Qovernmcnts,  while 
(he  months  of  those  harbors  are  under  the  juris- 
diction of  the  United  States.  And  if  (he  position 
is  true  that  (he  United  States  cannot  autnnrize  a 
State  officer  to  execute  his  process,  when  an 
offender  shall  have  escaped  into  tbe  waters  under 
the  United  States  jurisdiction,  ibe  case  is  irreme- 
diable. And  it  will  be  known  that  the  most  dat- 
ing outrages  committed  within  a  State  are  to  be 
Csied  bv  with  impunity  if  the  otiminal  escapes 
yond  the  State  boundary  into  that  of  the  Union. 
This  was  a  doctrine  to  which  he  never  could  ac- 
cede. He  saw  no  good  reason  why  a  State  uigbt 
not  as  well  have  the  privilege  granted  of  execut- 
ing its  process  within  tbe  jurisdiction  of  tbe  Uni- 
ted States,  as  of  reclaiming  offenders  flying  from 
justice  into  other  parts  of  the  Union.  He  deemed 
It  prudent  to  fortify  the  arm  of  (be  Slate  with 
the  strength  of  the  United  States.  There  is,  how- 
ever, one  part  of  (he  clause  that  had  not  been  sat- 
isfactorily supported  to  his  mind.  He  did  not 
understand  how  (be  Congress  could  enjoin  it  upon 
a  magis(ra[e  to  call  otil  the  militia  to  execu(e  a 
State  warrant.  He  was  not  satisfied  either  as  to 
the  right,  the  coDstitulionility,  or  propriety  of  the 
measure.    The  Coastilution,  when  it  speaks  of 
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calliag  out  the  mili(ia,coDfi[ies  tLe  object  to  three 
things:  to  execute  tbe  laws  of  the  Unioo,  to  sup- 
press iosurreetioDS,  and  repel  invasions.  Con- 
gress Qiav  call  furth  ihe  militia  to  execute  the 
&WS  of  the  United  States,  but  not  to  execute  the 
Iftws  of  a  particular  State.  The  Slates  individ- 
ually have  the  right  to  call  forth  the  miiitia  of 
their  own  States  to  execute  their  own  laws,  and 
the  United  Slates  have  also  the  power  to  call 
foith  the  whole  militia  of  the  United  Slates  to 
execate  tbe  laws  of  the  Union.  He  had  no  doabt 
of  the  proprietjr  of  giving  the  States  authority  to 
execute  their  process  within  the  limits  of  the 
United  States  iutisdiction ;  but  he  doubted  ex- 
treinel)'  the  authority  of  Congress  to  call  out  the 
militia  for  the  purpose  mentioned  in  the  bill;  that 
he  conceived  to  belong  to  the  State  authority,  and 
the  State  aloue  was  competent  to  its  execution. 

The  doctrine  of  tbe  gentleman  (Mi.  R.  Gbis- 
woLn)  on  another  point  was  not  so  correct.  It 
will  be  recollected  that  the  individual  States 
could  neither  raise  an  army  nor  create  a  fleet ;  yet 
armed  vessels  may  commit,  in  our  waters  and  in 
our  ports  and  harbors,  the  most  violent  outrages 
itpon  the  persons  and  property  of  the  citizeoa ; 
and  this  miserable  quibble  is  to  enable  them  to 
elude  a  nation's  justice.  We  cannot,  we  are  told, 
extend  the  jurisdiction  of  a  State,  nor  aid  her 
with  the  national  force;  surely  the  lives  and  for- 
tunes of  our  citizens  are  not  thus  tamely  to  be 
sacrihced. 

Suppose  murder  to  be  committed  in  the  harbor 
of  New  York  by  a  citizen  or  a  foreigner  not  he- 
longine  to  an  armed  vessel.  This  may  be  con- 
udered  as  a  crime  against  Ihe  State,  and  which 
the  State  authority  is  competent  to  punish.  But 
if  murder  is  committed  by  the  crew  of  an  armed 
vessel,  is  not  such  an  armed  force  equivalent  to 
an  invading  foe?  If  a  man  came  from  Canada 
into  Vermont,  and  was  to  commit  a  similar  out- 
rage, would  not  tbe  civil  power  of  the  State  ap- 
prehend him,  and  punish  him  with  death,  if  his 
crime  was  of  such  enormity  as  to  require  it?  And 
shall  an  armed  vessel  be  permitted  to  outrage  the 
p<ersoa  and  property  of  our  citizens  oa  the  Atlan- 
tic shores  because  she  has  the  strength  1  He 
would  be  glad  to  see  a  remedy  morf  complete 
than  the  one  mentioned  in  this  bill.  He  would 
like  to  see  such  a  force  repelled  by  force,  not  by 
the  civil  arm.  He  would  like  to  see  the  armed 
vessels  employed  in  distttrbing  our  peaceable  com- 
merce blown  out  of  the  water.  He  wished  to 
see  our  American  officers  and  seamen  lying  yard 
arm  and  yard  arm  in  the  attack,  and  the  question 
of  peace  or  war  staked  on  the  issue,  if  tbe  conduct 
of  such  marauders  was  justified  fay  tbe  Ciovern- 
ment  of  the  nation  to  which  they  belonged.  This 
language  may  appear  difierent  from  what  he  had 
constantly  used ;  but  our  situation  was  also  differ- 
ent. Heretofore  he  was  not  disposed  to  en^ge 
in  hostilities  for  the  protection  of  our  navigation  \ 
but  tve  then  had  no  maritime  force.  We  have 
Mnce  created  one.  If  we  had  no  Navy,  we  could 
not  meet  thein  on  the  ocean ;  but  having  one,  he 
would  applj  it  to  the  best  purpose — that  of  effica- 
ciously defending  our  porta  and  harbors— and 
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would  struggle  till  the  whole  of  our  marine  was 

anoihilated,  if  in  the  contest  Britain  should  not 
leave  us  a  single  ship.  Though  we  lost  all,  we 
should  not  lose  our  national  honor;  though  we 
should  not  beat  her  on  the  oceao,  we  should  save 
our  reputation.  But  to  suffer  insult  to  be  added 
to  injury,  is  indeed  a  degradation  of  national 
honor,  and  ought  never  to  be  borne  with,  let  it 
come  from  any  nation  whatever. 
Mr.  R.  Griswold  did  not  say  that  Congress 
id  not  power  to  authorize  tbe  individual  States 

send  their  process  into  tbe  territory  under  the 
jurisdiction  of  the  United  States.     That  point 

lid  not  be  a  question  on  this  bill,  because  that 
power  is  no  where  projraeed  to  be  given.  The 
objection  was,  that  without  having  given  the 
Slate  power  to  send  its  process  within  the  United 
Slates  jurisdiction,  yon  say  that  if  the  person 
making  the  arrest,  or  tbe  person  intended  to  be 
arrested,  shall  be  killed  within  the  jurisdiction  of 
tbe  United  States,  it  shall  be  jusiined ;  or  if  any 
person  aiding  the  sherifl  be  killed  by  those  resist- 
mg  the  civil  authority,  they  shall  be  punished  as 
in  cases  ol  felonious  homicide.  He  was  desirous 
that  some  efficacious  mtide  of  resisting  or  repel- 
ling the  aggressions  upon  our  commerce  should  bfl 
adopted,  and  tbe  peace  and  security  of  our  coun- 
try effectually  secured  for  the  future. 

Mr.  Ki.LioT.---The  quettiou  has  some  traits  of 
peculiar  importance,  and  it  would  be  desirable  at 
all  limes  to  harmonize  the  conflicting  claims  of 
the  Slate  and  General  Governments.  He  could 
have  wished  that  the  doubts  upon  his  mind  had 
been  dispelled  by  the  ingenious  explanation  of 
the  gentleman  from  Maryland,  (Mr.  Nicbolson.) 
But  instead  of  being  dispelled  they  were  mate- 
rially strengthened  by  his  observations.  We  are 
told  that  the  laws  of  the  Union  embrace  the  laws 
of  the  individual  Sutes.  That  the  Constitution 
gives  us  power  to  call  forth  tbe  militia  to  execute 
the  laws  of  the  Union;  but  it  no  where  says  that 
we  may  call  forth  the  militia  to  execute  the  laws 
of  the  particular  States.  Are  tbe  Stale  laws  then 
laws  of  the  Union  T  One  gentleman  afiirms  that 
they  are^  and  another  gentleman  denies  it.  Let 
us  inquire  for  a  moment  what  is  the  meaning  of 
the  phrase.  Union.  The  first  paragraph  of  the 
Constitution  says.  We  the  people  of  the  United 
States,  in  order  to  form  a  more  periect  Union. 
Again,  new  States  ma^  be  admitted  by  Congress 
into  this  Union;  and  in  section  4,  article  ^  the 
United  States  shall  guarantee  to  every  Stale  in 
this  Union  a  republican  fotm  of  Government. 
Surely  it  means  the  combination  of  the  whole, 
and  those  only  are  the  laws  of  the  Union  which, 
are  made  by  the  representatives  of  tbe  whole 
Union.  If  tbe  laws  of  the  individual  States  are 
laws  of  the  Union,  because  a  State  is  a  part  of  the 
Union,  then  every  by-law  of  every  city,  borough, 
town,  or  corporation  in  the  United  Slates  are  laws 
of  the  Union,  for  these  also  are  parts  of  a  Slate 
in  the  Union.  How  stands  the  question  uowl 
By  the  Constitution  you  have  no  power  to  eie- 
State  law;  yet  you  assume  that  power  if 
-~  -'■=8  bill  It  IS  said  the  State  laws  are 
the  Union.    They  are  only  binding 


vou  pass  this  bill    It  is  raid  the  State  h 
binding  o       ■    "  ■        -"■ 
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on  those  wbo  reaide  or  come  witbio  the  limits  of 
the  Slate,  aod  not  on  citizeoK  residing  and  re- 
inaiDiog  ID  other  Slates  without  their  limits.  Ad 
inbabitaDt  of  Jersey  is  not  baund  by  the  laws  of 
Hew  York  while  he  remaiDs  od  this  side  of  the 
North  river.  You  might  as  well  say  that  the 
Stale  laws  were  biadiog  upon  the  universe,  for  a 
Sute  is  a  pail  of  the  universe. 

Mi.  J.  Clat  suggested  to  Mr.  R.  Ghiswold  to 
Tiry  his  motioD,  so  as  to  strike  out  only  that  part 
of  the  section  which  related  to  the  call  of  the 
militia  by  a  State  magistrate,  aod  let  all  that  re- 
lates to  the  Army  aDd  Navy  staod.  For  although 
a  State  had  the  power  of  calliDg  oat  its  owd 
militia  to  eaforce  the  execution  of  her  own  laws, 
yet  she  could  not  cfdl  upon  the  regular  troops  or 
Navy  of  the  United  States,  and  this  force  he  cod- 
sidered  as  a  necessary  aid  in  ibe  cases  alluded  to 
in  the  bill. 

Mr.  R.  GniawoLD  iQieoded,  if  the  section  was 
struck  out,  to  iDiioduce  a  new  one  in  its  stead, 
decUiing  Ibat  the  State  process  maybe  executed 
within  (he  jurisdiction  of  the  United  Slateiion 
the  seaboard,  and  then  addinc  a  permission  to  the 
State  to  call  in  the  aid  of  the  Army  and  fleet  of 
the  Union. 

Mi.  J.  RANDOt.FB  asked  if  he  understood  the 

KQtleman  light.  Did  he  mean  lo  authorize  the 
ate  officei  lo  execute  his  proceu  wilhia  the 
United  States  jurisdictioD,  and  make  the  killing 
of  the  officer  or  bis  assistant  a  felonious  holhi- 
cide7 

Mr.  R.  Gribwoli>  meant  to  give  the  power  to 
the  State  officer  expressly,  and  m  that  case,  if  re- 
sistance be  made,  most  indubitably  it  is  felonions 
homicide. 

Mr,  Nicholson  was  Dot  convinced  by  anything 
which  had  been  said,  that  Cod^ss  have  not  the 
authority  to  call  out  the  militia  in  order  to  secure 
the  execuiion  of  the  State  laws;  but  he  was  not 
generally  tenacioiu  of  his  opinions,  and  be  would 
be  the  last  man  in  the  world  to  give  his  assent  to 
the  assumption  of  powers  not  gianted  by  the  Con- 
■titntion,  and  if  any  restonable  doubl  existed  he 
would  certainly  refrain  from  pressing  the  ques- 
tion. He  had  no  objection  to  the  alteration  pro- 
posed by  the  gentleman  from  Pennsylvania,  (Mr. 
Gi.Ar,)  but  he  could  Dot  coDsent  to  strike  out  ibe 
whole  section,  as  he  conceived  it  gave  the  very 
authority  contended  for  by  the  genlleman  from 
Connecticut,  He  wished  the  bill  to  be  rendered 
as  efficacious  as  possible,  and  in  ordei  to  remove 
the  objeclion  raised  by  doubts  as  to  the  consiitu- 
tionaliiy  on  account  of  calling  forth  the  mitilia, 
he  was  willinir  to  stiike  that  part  from  the  bill. 

Mr.  a.  W.  CiMPBELL.— This  section  contains 
ft  principle  of  much  impoitance,  although  not  yet 
touched  upon  by  any  of  the  gentlemen  who  have 


go  to  fix  a  precedent  upon  which  the  freedom  and 
independence  of  the  individual  States  may  be 
placed  in  jeopardy, 

Tbe  first  object  in  the  section  is  to  authorixe  a 
State  officer,  aciing  under  the  Slate  authority,  to 
go  beyoDd  the  litnits  of  nich,  and  of  cooise  lie- 


State 

not  believe  that  (be  Ooited  Sta'tes  were  compe- 
tcDt  to  give  such  authority,  or  that  ihe  United 
States  could  extend  the  laws  of  the  several  Slates 
beyond  (be  boundaries  ot  tbe  Slate  for  which 
they  had  been  enacted.  Foi  (his  reason  he  meant 
to  oppose  giving  this  authority  to  a  Slate  officer, 
but  De  would  be  clcaily  in  favor  of  making  such 
provision  as  would  more  efleclually  preserve 
peace  in  the  portj  and  harbors  and  waters  of  the 
United  States,  and  at  the  same  time  remove  Ihe 
doubts  sug^ied  by  gentlemen  on  both  sides.  He 
would  be  tor  introducing  into  the  bill,  instead  of 
the  present  section,  a  provision,  ibat  when  such  a 
crime  shall  have  been  committed,  and  the  parly 
charged  had  escaped  into  the  United  Siaies  ju- 
risdiction, the  State  officer  having  received  tbe 
Slate  process  might  exhibit  Ihe  same  to  a  proper 
officer  of  the  United  Slates,  who  should  issue  ■ 
new  warrant,  and  upon  such  warrant  the  offender 
escaping  should  be  arrested.  This  he  conceived 
to  be  (he  only  mode  in  which  Congress  had  a 
Constitutional  right  to  reach  their  object,  or  (o 
aid  the  State  government  in  apprehending  offend- 
ers. He  was  clearly  of  opinion  that  the  powers 
of  a  sheriff  could  onl^  cwrespond  wiih  those 
vested  by  the  writ,  which  never  did  more  thaa 
command  the  person  to  be  taken,  if  he  be  fouod 
within  your  bailiwick  or  county ;  if  you  extend 
his  powers  in  the  manner  contemplaled  in  the 
bill,  the  State  officers  of  Philadelphia  will  be 
despatched  with  Stale  process  to  execute  in 
Charleston. 

He  had  always  been  of  opinion  that  each  State 
had  a  tight  to  call  out  its  own  militia  to  carry 
into  effect  their  own  laws,  and  that  the  United 
States  cannot  require  it  of  any  Slate  officer  to 
call  forth  tbe  miliiia  (o  carry  into  effect  the  laws 
of  such  Stale;  but  he  was  also  of  opinion  that 
Congress  may  authorize  a  Slate  officer  to  call 
upon  the  United  Slates  officers  to  aid  in  the  ap> 
prehension  of  fugitives  from  justice;  but  here  we 
could  only  authorize  them,  and  not  compel  them 
to  make  such  call ;  if  we  could,  we  should  anui- 
hilale  the  very  existence  of  the  S(a(e  govern- 
roeD(s.  This  provisioD  being  made  he  would  go 
fuither.  though  he  was.  not  willing  to  authorize 
every  justice  of  the  peace  (o  call  to  his  aid  the 
military  and  naval  forces  of  the  United  States, 
yet  he  was  inclined  to  draw  out  this  force  when- 
ever it  became  necessary  under  the  direciion  of  a 
proper  officer  to  carry  into  execniion  a  State  pro- 
cess, where  a  State  was  incompetent  to  that  object. 

He  would  briefly  mention  aoo(her  objection.  It 
was  to  (ha(  part  of  the  section  which  relates  to 
punishment  in  case  of  resistance.  He  conceived 
this  (0  be  Bl[oge(her  unnecessary.  When  the 
Uni[ed  States  authorize  theii  officer  to  execute 
a  process,  he  is  armed  with  all  (he  requisite  power 
for  its  accomplishment;  and  as  long  as  he  acts 
within  the  authority  given  to  him  he  will  be  ias- 
tifled  in  his  conduct ;  and  all  who  oppose  Eim 
will  be  guilty  of  such  crime  as  is  known  to  tbe 
laws  in  the  quarter  where  opposition  may  be 
giren.    This  part  of  the  bill  appeared  to  biin  to 
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be  nnnecessarri  aod  if  unneceasarr  H  would  be 
found  a.lso  incoDTenient.  Whether  the  killiag  of 
tha  officer  or  hia  assistants  was  murder  or  maa- 
alaugbter  would  be  determined  by  the  fads,  and 
the  punishment  in  either  case  would  be  found 
noder  the  State  law,  adopted  from  the  English 
bwj  to  which  a  eouil  wonld  hare  to  turn  for  its 
decision. 

Mr.  NicBoiiaoN  wished  that  geallemen,  before 
thef  found  fault  with  the  bill,  would  pay  a  more 
pBriicalar  attention  to  its  provisions.  The  ^en- 
tletiUD  last  up  bad  supposed  this  bill  enjomed 
QpoQ  the  State  officer,  as  a  duty,  that  he  should 
eall  in  the  aid  of  a  military  force  lo  execute  the 
Slate  IswB.  That  was  not  the  case ;  the  bill  only 
•ays  it  shall  be  lawful  for  him  so  to  do.  It  was 
obaerred  som«  days  since  that  our  statutes  affixed 
«  panishroeot  to  the  offence  of  resisting  a  civil 
proces^  eoosiBting  of  fine  and  imprisonment ;  but 
tbii  being  a  different  crime  when  attended  with 
killing,  it  became  necessary,  in.  order  to  remove 
doubts  as  to  what  punishment  should  be  inflicted, 
that  it  be  simplified  and  expressed  in  the  law 
itself.  He  held  himself  ready  to  agree  to  the 
■mendnieDts  suggested  by  the  f^entlcmaa  from 
Pennsylvania,  (Mr.  ClavJ  which  he  expected 
would  satisfy  every  member,  except  the  gentle- 
man last  up  from  Tennessee. 

Mi.  Nblson  took  this  opportunity  of  expressing, 
in  the  most  public  and  most  explicit  maaner,  that 
be  shonld  on  all  occasions  vote  against  every 
measure  which  went  to  aggrandize  the  power  of 
the  United  States  at  the  expense  of  the  individeal 
Stale  govemmentB,  or  the  authority  of  the  people. 
It  is  at  this  day  admitted  that  the  Qeneral  Gov- 
ernment have  no  other  powers  of  jurisdiction  than 
what  are  granted  by  the  people  in  the  CoDstilu- 
tion ;  that  the  powers  not  delegated  therein,  or 
nohibiied  by  it  to  the  States,  are  reserved  to  the 
States  respectively^  or  to  the  people.  The  section 
before  the  committee  contains  two  important 
Kgulations — one  of  which  he  considered  as  just 
and  proper;  the  other  not,  as  warranted  by  the 
Constitution.  Nay,  it  would  be  a  direct  infringe- 
ment upon  the  rights  of  the  individual  States. 
The  section  contemplates  givin?  authoriiy  to  the 
State  officers  to  call  oat  the  mifitia  of  the  State 
to  execute  its  own  laws,  and  thereby  take  the 
command  of  that  force  out  of  the  bands  of  the 
Ezeeative  authority,  where  the  State  coostitu- 
tioDs  generally  placed  it  He  admitted  the  right 
of  CoDgreu  to  call  forth  the  militia  in  cases  of 
inTasioo  or  insurrection,  and  to  execute  the  laws 
of  the  Union  ;  but  exclnsivelT  of  these 
thorized  by  the  Constitution,  he  was  bold  to  say 
Congress  had  no  right  to  interfere  with  calling 
the  militia  into  semce.  The  command  of  the 
militia  he  considered  as  a  sovereign  power,  and 
fta  BDch  it  eonid  not  be  exercised  by  two  sovereign 
anthoriti^  as  that  would  destroy  the  very  idea 
of  sovereignty,  which  was  an  exclusion  of  all 
other  Btttfaotity  than  one ;  the  State  Executive 
coold  not  call  forth  the  militia,  and  the  Congress 
exercise  the  like  power  at  the  same  ''~-  "- 
'Id  up  hi*  hand  again 

e  State  aoTereignties,  or  an  a 


sumption  of  power  by  Congress  in  this  case,  as 
well  as  other  analogous  cases. 

Some  gentlemen  have  entertained  doubts  whe- 
ther Congress  have  power  to  authorize  a  State 
officer  to  execute  process  within  ihe  United  States 
jurisdiction ;  if  Congress  have  exclusive  jurisdic- 
tion, it  is  competent  for  them  to  point  out  the 
manner  in  wbtch  it  shall  be  conducted,  and  the 
persons  by  whom.  The  States  of  New  York 
and  Connecticut  may  mutually  agree  that  the 
process  of  each  Stale  may  take  effect  in  the  other. 
This  is  a  principle  so  plain  that  it  cannot  be 
doubted,  ana  it  never  ougnt  to  have  been  doubled 
but  what  Congress  may  in  like  maaner  permit  a 
State  process  to  be  executed  within  its  exclusive 
jarisdiction. 

His  colleague  (Mr.  NicBOLaoN)  had  made  tt 
distinction  on  enjoining  it  upon  a  State  officer  to 
call  out  the  militia,  and  said  that  only  gave  hint 
the  power  to  do  so  if  he  deemed  it  requisite.  It 
is  true  that  it  is  not  enjoined  as  a  duty,  but  it  ii 
nevertheless  equally  true  that  you  assume  to  take 
away  the  power  al  a  Oovernor  of  a  Slate,  and 
give  the  anthority  to  a  justice  of  peace,  Intended 
by  the  Slate  constitutions  to  be  exclusively  with- 
in Executive  and  Legislaiive  control.  He  should 
therefore  vote  in  favor  of  striking  out  that  part 
of  the  section,  giving  to  judges  or  justices  the 
power  of  calling  out  the  militia,  while  he  meant 
lo  favor  that  part  extending  the  power  to  the 
civil  officer  of  the  Slate  to  make  an  arrest  with* 
in  the  territory  of  the  United  States^  or  waters 
under  its  jurisdiction,  in  cases  of  fugitives  from 

Mr.  Dada  had  no  objection  to  the  second  part 
of  the  clause,  so  far  as  it  went  to  preserve  [leace 
in  our  ports  and  harbors,  or  maintain  the  rights 
of  a  Slate  against  every  foreign  aggression  what- 
ever. The  general  idea  of  combining  Ihe  force 
of  the  United  States,  and  the  force  of  an  intUrid- 
ual  Slate,  he  thought  unobjectionable  as  to  its 
principle,  and  gentlemen  differed  merely  as  to  the 
detail.  True,  the  maonerof  conducting  ihia  oper- 
ation was  important,  and  required  deliberation  in 
order  to  avoid  the  establishment  of  a  precedent, 
which  might  hereafter  be  drawn  out  to  support 
an  unconstitutional  authoriiy.  In  respect  lo  the 
first  point,  calling  forth  the  mililin  to  execute  ihe 
Slate  laws,  he  did  not  see  ihat  it  need  be  consid- 
ered as  an  insuperable  impediment;  because  al- 
though the  United  Slates  could  not  call  them 
forth  to  execute  a  State  law,  yet  the  Slates  them- 
selves possessed  the  power,  and  would  no  doubt 
provide  for  its  efficacious  exercise  in  carrying 
their  respective  laws  into  full  effect.  Buta  doc- 
trine that  had  been  broached  for  the  first  time  in 
the  course  of  this  debate,  was  a  subject  of  an 
alarming  lendeocy,  and  in  his  opinion  was  con- 
trary to  the  whole  scope  of  the  CoostiluliDnal 
powers  granted  to  the  General  Government  of 
the  Union.  It  is  said  that  the  laws  of  particular 
Stales  are  laws  of  the  United  Slate^  because  the 
States  are  a  part  of  the  Union.  The  Constitu- 
tion declares  it  lo  be  the  duty  of  the  PresideQl  lo 
take  care  that  the  laws  be  faiibfully  executed, 
aod  he  ia  to  commission  all  officers  of  ihe  United 


775 


HISTORY  OF  CONGRESS. 


776 


ILorR. 


Pregervation  of  Peace. 


Dbceubeb,  1804. 


States.  Ib  it  meant  that  ibe  PreeidcDt  shall  see 
to  the  eiecutioD  of  (he  laws  of  each  mirticular 
Slate  7  This  will  give  a  vaal  range  to  Presiden- 
tial authority.  But  this  is  not  hU  ;  for  if  you  ex- 
tend your  riew  lo  the  end  of  (his  consliuciion,  it 
will  be  found  that  the  judicial  authority  is  coex- 
leosire,  and  they  will  pass  judgment  of  rirht 
upon  the  State  laws.  It  is  rery  well  known  that 
the  laws  of  the  sereral  States  are  of  two  kinds — 
part  statute  and  part  comrooa  lav;  and  this  will 
extend  their  jurudictioo  to  all  cases  arising  at 
commOD  law.  Grant  this  sweeping  clause  its 
whole  range,  and  it  will  enable  the  courts  of  the 
Uoited  States  to  draw  every  litigated  subject 
within  their  own  aognizaoce.  This  is  a  step 
which  surely  gentlemen  are  ooE  prepared  to  take 

With  respect  to  the  latter  patt  of  the  section, 
he  waspreparedto  go  (he  whole  length.  He  would 
furnish  the  whole  force  of  the  United  States  to 
support  (he  peace  and  independence  of  tbe  States, 
and  to  Tiudicate  lawful,  commercial  pursuits, 
against  any  or  erery  nation  that  dare  attack 
them.  He  assented  to  the  position  of  the  gentle- 
man from  Virginia,  (Mr.  J.  Ranoolph,)  and  was 
willing  to  risk  (he  question  of  peace  or  war  upon 
the  issue.  He  was  not  anxious  to  strike  out  the 
section ;  he  did  not  know  but  it  might  be  as  well 


Mr.  a.  W.  Cajipbell  explained  in  what  he 
conceived  he  had  been  mistaken  by  Mr.  Nichol- 
flon,  and'  declared  his  willingness  to  go  as  far  in 
the  protection  of  our  commerce,  and  preserving 
p«ace  within  our  waters,  as  any  gentlemaQ  on 
the  floor;  the  only  point  in  variance  was  as  to 
tbe  mode.  He  wisbed  it  might  be  done  in  con- 
formity to  established  principles  in  law  and  in 
fight  reason,  keeping  altogether  clear  of  Consti- 
iQiional  embarrassment. 


being  in  favor  of,  and  41  against  it. 

A  motion  was  then  made  by  Mr.  R.  Qi 
for  the  Committee  to  rise  and  report  (he  bill,  with 
a  view  to  its  lecommitment  to  a  select  committee. 
This  being  negatived — 

The  Committee  continued  discussing  the  de- 
tails of  the  bill. 

Mr.  J.  Clay  proposed  to  amend  the  billhy  de- 
claring that  all  unlawful  search,  or  other  vexa- 
tion, or  impressment  of  any  of  the  crew  of  tra- 
ding vessels  coming  lo  or  going  from  the  United 
States,  should  he  punished  in  the  manner  defined 
ID  the  afth  section. 

Upon  some  desultory  conversation,  and  it  ap- 
pearing that  the  idea  embraced  by  the  aroend- 
ment  was  provided  for  hy  other  words  in  the 
bill,  the  amendment  was  lost. 

Mr.  J.  Randolph  observed  that  it  was  not  snr- 

5 rising  80  much  variation  in  sentiment  had  been 
isclo^ed.  On  the  contrary  he  was  surprised  there 
had  been  so  little.  For  he  conceived  it  the  most 
arduous  task  that  had  ever  devolved  upon  a  com- 
mittee to  report  at  once  a  bill  perfectly  satisfac- 
tory in  its  details  on  a  subject  as  novel  as  it  was 
important.    The  great  difficulty  was  in  ptovi- 


ding  against  the  clashing  of  the  two  jorisdictionB 
in  the  execution  of  a  State  process.  He  thought 
it  would  be  best  to  create  the  ofience,  and  leave 
to  tbe  State  tbe  mode  of  punishment  in  ordinary 
cases ;  but  where  oflences  were  committed  by 
foreign  armed  vessels,  he  conceived  (he  United 
Stales  and  the  States  might  have  a  concurrent 

The  Committee  rose  and  reported  progress. 


Friday,  December  7. 
Mr.  Jackson,  from  the  committee  appointed  on 

the  sixteenth  ultimo,  presented  a  bill  making  pro- 
vision for  the  application  of  the  money  heretofore 
appropriated  to  the  laying  out  and  making  public 
roads  leading  from  the  navieable  waters  emptying 
into  the  Atlantic,  to  the  Ohio  river;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  on  Monday  next. 

On  a  motion  made  and  seconded,  that  the  House 
do  come  to  the  following  resolution ; 

Reiohed,  That  b  pait  road  oag^t  to  be  established 
from  Knoxfille,  in  the  State  of  Tennensee,  b;  the  most 
direct  and  convenient  route  that  the  nature  of  the  ground 
over  which  it  is  to  pass  will  admit,  to  the  lettlementa 
on  the  Toabigbee  liver.in  the  Misussippi  Tertitory,  and 
from  thence  to  Nen.Orlesns ;  and  that  ■  pott  road  onght 

aUo  to  be  established  froin in  Georgia,  to  the  aaid 

se(tlement  on  the  Tomtugbee,  to  intenact  the  former 
load  *t  the  most  coDTenient  point  between  KnoiviUa 
■nd  the  Tombigbee. 

Ordered,  That  the  said  motion  be  referred  to  s 
Commi(tee  of  the  whole  House  on  Monday  next. 

A  message  from  the  Senate  informed  (he  House 
that  the  Senate  will,  at  one  o'clock  (his  day^  be 
ready  to  receive  articles  of  impeachment  against 
Samuel  Chase,  one  of  the  associifte  justices  of 
the  Supreme  Court  of  the  United  States,  t«  be 
presented   by  the  managers  appointed  hy  tbia 

Mr.  JoBN  Rahdolph,  from  the  mtmacers  ap- 
pointed on  the  pari  of  this  House  to  conouet  the 
impeachment  against  Samuel  Chase,  one  of  the 
associate  justice*  of  the  Supreme  Court  of  the 
United  States,  reported  (ha(  the  managers  did,  this 
day,  carry  to  the  Senate  the  articles  of  impeaeb- 
menl  agreed  to  by  this  House,  od  the  fourth  in- 
stant ;  and  (hat  (he  said  managers  were  informed 
by  ihe  Senate,  ihat  their  House  would  take  proper 
measures  relative  to  the  said  impoichment,  of 
which  this  House  should  be  duly  notified. 
On  motion,  it  was 

RetUved,  That  a  committee  be  appointed  to 
inquire  whether  any.  and,  if  any,  wbal,alterat((Mit 
ought  10  be  made  in  the  militia  laws  of  the  Dis- 
trict of  Columbia ;  and  that  leave  be  given  to  re- 
port by  bill  or  otherwise. 

Ordend^haX  Mr.  Lewis,  Mr.  TfloHpeoi*,  and 
Mr.  JoBH  Campbell,  be  appointed  a  committee 
pursuant  to  tbe  said  resolution. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  committee,  ap- 
pointed on  the  twenty-third  ultimo,  "  to  inquire 
into  the  expediency  of  extending  the  time  for 
daimants  to  laadi  under  the  Stale  of  Qeotgia, 
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'lying  soath  ofthe  State  of  Tennessee,  to  register 
toe  eridences  of  their  titles  with  the  Secretary  of 
State ;"  tuid,  afWr  some  tiiDe  spent  therein,  the 
Committee  reported  ft  resolution  cfaereupon,  which 
was  twice  read,  and  agreed  to  by  the  House,  its 
follows: 

Sesolved,  Thatthe  further  timb  of  three  mooths 
ought  to  be  allowed  to  claimants  to  lands  nnder 
the  State  of  Georgia,  south  of  the  State  of  Ten- 
nessee, CO  register  the  evidences  of  their  titles  with 
the  Secretary  of  State  of  the  United  States. 
Ordertd,  That  a  bill  or  bills  be  btoaght  in, 

Enrsaanl  to  the  said  resolution  j  and  that  Mr. 
Il&bk,  Mr.  Cdtts,  and  Mr.  Brtin,  do  prepare 
and  bring  in  the  same. 

DUTY  ON  SALT. 

Mr.  TaoH&a  said,  he  rose  with  a  view  to  pro- 
pose an  inquiry  relative  to  the  dutv  oo  salt.  On 
thb  article  a  duty  of  six  cents  per  bushel  was  first 
laid,  in  the  year  1790  it  was  raised  to"  twelve 
eeota,  and  in  the  year  1797  eight  ceots  more  were 
added,  making  the  doty  twenty  cents  per  bushel 
of  56  lbs. ;  at  which  rate  it  now  stands.  But,  as 
crery  measured  bushel  of  good  strong  salt  wbicn  is 
imported  into  this  country  will  weigh  SO  or  QO  lbs., 
this  is  in  reality  a  datv  of  30  cents  per  bushel. 

Three  years  ago,  when  the  repeal  of  the  stamp 
act,  excise,  and  other  inleroal  tax  laws,  were  be- 
fore CoDgTEss,  an  attempt  was  made  to  reduce 
the  doty  on  sail,  and  retain  a  part  of  that  system. 
At  that  time,  althoagh  he  was  conscious  the 
duty  OD  this  article  of  real  necessary  consumption 
ms  too  high,  and  fell  extremely  heary  oa  the  ag- 
ricultural part  of  the  community,  parliculBrfy 
(hose  liriog  back  from  the  sea-board,  who  were 
obliged  touselargequautiiiesof  it,  for  ibeir  black 
-cattle  and  other  beasts  of  pasture,  noiwithstandiug 
the  inereaied  price  at  which  it  came  to  them,  io 
consequence  of  the  transportation,  and  the  profits 
charged  od  the  amount  of  duty  as  well  as  original 
cost  by  the  several  merchants  or  traders  through 
-whose  hands  it  passed,  yet  he  did  believe  it  better 
to  allow  this  dnty  to  remain  as  it  was,  a  while 
longer,  lather  than  not  be  enabled  to  abolish  that 
expensire,  iuconvenienl  and  anti-republi 
tern  of  internal '"" 


time,  would  be  incom|>Btible  with  the  great  object 
of  [Mying  off  the  naiional  debt  and  meeting  the 
other  exigencies  of  Government,  for  his  part  he 
would  not  urge  it ;  but  he  was  persuaded  tnis  was 
not  the  ease — he  believed  our  nuances  are  amply 
sofficieni  to  authorize  the  measnre. 

Ob  examioingthe  report  of  the  Secretary  of  the 
Treasury  he  found,  that  besides  meeting  all  the 
calls  of  Government,  including  the  sura  appropri- 
ated aonually  towards  the  reduction  ofthe  public 
debt,  there  is  a  surplus  of  $4,882,S35  in  the  Trea- 
■ory,  and  althouKh  there  are  several  payments  to 
be  made  ont  of  this  sum,  there  will  still  bea  large 
talaneo  remaining. 

It  alio  appears,  from  a  comparative  view  ofthe 
bonded  duties  of  the  present  with  former  years, 
that  tbete  will  be  an  insrease  of  revenue  eomiog 


the  Treasury  the  ensuing  year,  and  he  be- 
lieved there  was  no  reasonable  probability  of  any 

!W  causes  for  expenditure. 

This  being  the  case,  he  flattered  himself,  It 
would  Dot  be  deemed  unseasonable  or  improper  to 
propose  a  reduction  of  the  duty,  on  this  article  of 
necessary  consumption,  at  this  lime. 

With  this  object,  however,  said  Mr.  Thomas,  I 
wish  to  couple  another  which  I  consider  of  equal 
imporiBDce,  as  it  respects  the  reputation  of  our 
beef,  pork,  tish,  and  butter,  put  up  for  exportation, 
as  well  ai  the  health  of  our  seaport  towns,  and 
seameh  employed  on  foreign  voyages. 

He  said  by  the  Treasury  aecounts  it  appears  that 
the  aggregate  amount  of  salt  imported  into  the 
United  States  during  the  year,  ending  the  30tb 
September  last,  was  3,S58,195bu3hehof56lbs.  each, 
of  this  about  one  fourth  part  or  868  355  were  im> 
ported  ioforeign  vessels.  All  this  salt  was  brought 
from  foreign  places,  and  no  part  of  the  salt  pre* 
pared  from  the  briny  waters  near  the  Onondaga, 
in  New  York  the  various  springs  in  the  Western 
States,  and  the  sea  water  of  Cape  Cod,  Ports- 
mouth, &c.  is  taken  into  this  calculaiion. 

Of  [his  salt  some  parts  came  from  the  Swedish, 
Danish,  and  Dutch  West  Indies — other  parts  were 
imported  from  the  British  West  Indies,  and  other 
British  colonies,  from  the  French  West  Indies, 
from  Spain,  from  Teneriffe,  and  [he  other  Cana- 
ries, and  [he  Spanish  West  Indies  ;  parcels  of  the 
same  salt  were  likewise  brought  from  Portugal, 
Maderia,  Cape  de  Verd  Islands,  and  Italy,  and 
about  30,000  ousbels  of  a  similar  kind  has  nereto- 
inually  been  brought  from  Louisiana,  which 
a  part  of  the  United  3[a[es. 
notwithstanding  all  this  trade  io  salt,  to  so 
many  parts  of  the  earth,  the  commerce  in  that  wr- 
licle  between  the  United  States  and  Great  Britain 
is  very  extensive  and  important.  During  the 
year  he  before  mentioned,  the  proportion  of  im- 
porledsalt  which  was  furnished  by  England  alone, 
and  of  the  manufacture  of  that  country,  amounted 
iol,371,537  bushels  of  56  lbs.  So  that  it  is  evident 
at  least  one  third  of  the  salt  consumed  in  our 
country  is  exported  from  that  part  of  Great  Brit- 
ain  called  England,  and  ehiefly  from  those  coun- 
tries of  which  Liverpool  is  the  mart. 

This  salt,  as  he  understood,  was  prepared  by  the 

frocess  of  boiling  the  brine  of  the  rock  salt  from 
'heEhire,aad  the  water  ofthe  sea;  and  do  account 
of  the  great  plenty  aud  cheapness  of  coal  in  Lan- 
cashire, there  bein^  also,  as  ne  believed,  no  export 
duty  laid  on  it,  this  salt  was  produced  in  abun- 
dance and  sold  on  very  low  terms;  it  is  employed 
as  ballast  for  British  ships  coming  into  our  porta, 
and  when  arrived  is  sure  to  sell  and  pay  the  IVeight 
and  frequently  afford  a  proSt;  our  own  ships  also 
very  commonly  take  it  in  for  ballast,  and  often  aa 
part  of  the  cargo. 

This  traffic  would  be  perfectly  fair  and  oonve- 
nienl  if  English  salt  was  of  a  stren|jlh  and  quality 
fit  to  preserve  animal  flesh  for  provisions.  But  he 
was  clearly  of  opinion,  firom  his  own  knowledge 
this  was  not  the  fact,  and  be  had  lateljr  observed 
a  discassion  on  ihis  subject  io  the  British  Parlia- 
ment which  confirmed  that  opinion. 
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The  British  Government  long  ago  Tanit  a  dis- 
tiDCtioD  beCweed  Euglisb  salt  and  foreiga  salt  on 
their  imporiaiioninio  Ireland.  Toeneoorage  the 
introductioD  of  salt  from  the  Bay  of  Biscay  and 
the  Portuguese  dominions,  they  permitted  it  to  be 
imported  into  that  kingdom  at  therate  of  84  lb",  the 
bushel,  wiiile  Liverpool  Eiltwas  charged  with  the 
same  duty  of  two  shillings  oDihe  bushel  of  56  lbs. 
The  reason  of  this  distinction  vas  undoubtedly 
wise  and  cogent  (  experience  had  proved  (bat  Bril' 
ish  salt,  aa  brought  to  the  market,  tbb  destitute  of 
that  ptirity  and  strength  which  was  necessary  to 
preserve  animal  flesh  from  taint  and  corruption, 
and  fit  for  human  food  in  hot  climates  and  on  long 
voyages. 

The  trade  of  Ireland  in  beef,  pork,  and  butter, 
was  of  great  importance,  not  only  to  that  country 
itself  but  la  the  whole  navy  and  army  of  Britain. 
To  keep  up  the  character  and  wholesomeness  of 
their  provisions  was  a  matter  of  immense  national 
importance,  and  this  could  only  be  done  b;r  atten- 
tion to  have  it  preserved  with  salt  of  purity  and 
strength.  Experience  had  proved  that  the  salt 
formed  by  chrystalizatioo  in  the  open  sunsbiDe 
on  the  western  shores  and  islands  of  Southern 
Earope.  was  vastly  better  than  that  produced  by 
artifical  concretion,  in  a  boiling  heat  over  a  fire 
in  the  Nurtb.  And  the  QoYernment  had  with  pru- 
dent discernment  favored  the  introduction  of  Bay 
salt  into  Ireland,  by  permitting  84  lbs.  to  he  im- 
ported for  the  same  duty  that  was  paid  on  the  in- 
troduction of  56  lbs.  of  Liverpool  salt. 

The  people  of  Liverpool  have  lately  expressed 
uneasiness  at  this  partiality,  and  en  attempt  has 
been  made  in  Parliament,  so  to  equalise  the  duty, 
as  to  give  to  both  Bay  and  English  tall  a  fair 
eompetiiion  in  the  Irish  market.  This,  however, 
was  repelled  by  the  Irish  members,  with  manly 
discernoicnt  and  spirit;  on  the  ground,  that  Bay 
salt  was  of  a  stronger  quality,  less  easy  to  dissolve, 
and  indispensable  to  the  salters  of  meats;  that 
English  or  Liverpool  salt  would  not  answer  for 
litis  extensive  and  important  branch  of  business; 
that  the  discrimination  in  favor  of  Bay  salt  was 
politic  and  proper,  especially  connected  with  the 
provision  trade  and  the  health  of  the  fleets  and 

It  is  my  wish,  said  Mr.  T.,  that  such  a  distinc- 
tion should  be  made  on  the  iDtrodactlan  of  Eng- 
lisb  salt  into  the  United  Slates,  as  has  been  made 
by  the  British  laws  themselves,  on  its  importation 
into  Ireland.  There  certainly  exists  the  same 
causes  for  it.  Like  Ireland,  our  country  abounds 
in  provisions— beef,  pork,  fish,  and  butter,  are 
fireat  and  staple  articles  of  export)  but  their  qual- 
ity is  very  far  inferior  to  the  provisions  of  Ireland. 
Tne  patt«faciioD  of  beef,  pork,  and  fish,  to  a  very 
serious  extent,  has  often  occurred;  the  loss  of  the 
property  thereby  was  great,  and  the  reputation  of 
our  provisions  maleri^ly  afiecied.  But  that  was 
not  the  greatest  evil;  there  is  no  doubi  but  that 
the  exhalation  from  tainted  and  corrupted  meals 
and  fish,  in  our  towns  as  well  as  on  board  our  ves- 
toIs,  poison  the  atmosphere  and  exciie  malignant 
fevera  and  other  diseases. 

Bit  object  was  (o  retrieve  and  establish  the 


reputation  of  our  salted  provisions  in  foreign  mar- 
kets — to  prevent  the  loss  of  properly  by  those  wbo 
put  up  provisions  for  exportation,  and  also  to  pre- 
vent the  evils  resulting  to  our  citizsns  and  seainen 
from  tainted  and  spoiTing  meats  and  fish.  Witb 
this  view  of  the  subject  he  should  propose  in  tiie 
first  place,  an  inquiry  into  the  expediency  of  re- 
ducing the  duty  on  salt  generally;  and.  in  tha 
second,  the  propriety  of  making  a  distinetion,  ao 
as  to  encourage  the  importation  of  strong  and 
pure  salt,  in  prderence  to  the  weakand  impure  salt 
manufactured  in  England. 
Me,  therefore,  moved  the  following  retolntioot 
Raolved,  That  the  Committee  of  Ways  ind  Means 
be  jnitmcted  to  inqnire  into  the  expediency  of  reduciiig 
the  duty  on  lalt,  and  slw  into  the  propriety  of  making 
■  distinction  in  the  dnty,  id  as  to  enconrage  the  import- 
ations of  salt  from'  the  dominions  of  DMimark,  Bwe- 
cien,  the  United  Netherlands,  Spain,  France,  Portugal, 
and  the  Britieb  West  Indies,  in  preference  to  any  other 
place  or  places ;  nnd  that  thej  report  theieon  by  bill  ev 
olbemiae. 

Mr.  J.  RAjfuoLPfl  said  that  the  resolution  which 
the  gentleman  from  New  York  had  submitted, 
and  in  relation  to  which  he  had  favored  the  House 
with  such  copious  details,  embraced  two  objects: 
the  reduction  of  the  duty  on  salt,  gencralljr,  and 
the  en  courage  meat  of  the  importation  of  a  par- 
ticular description  of  that  article.  The  last  sub- 
ject  belonging  to  a  class  which  was  consigned  10 
the  Committee  of  Commerce  and  Manufactures, 
he  should  confinehimself  to  the  first  branch  of  the 
resolulion ;  nor  should  he  have  troubled  the  Hoiue 
at  all  were  not  the  motion  of  tlie  gentleman  from 
New  York  calculated  to  excite  an  eipectaliou, 
which  he  wished  to  repress,  because  he  feared  it 
could  not  be  gratified.    It  was  not  to  oppose  ia- 

autry,  but  to  apprize  the  mover  and  the  publ^ 
lat  the  result  was  likely  to  prove  uapropitiooa 
to  his  wishes,  that  he  had  risen.  The  oouatry  ob 
which  the  salt  duty  fell  with  peculiar  force  was 
that  middle  region,  near  enough  to  the  seaboard 
to  be  supplied  altogether  by  importatioa^  but  toa 
remote  to  have  its  consumption  diminished  by 
vicinage  to  the  sea-  Those  whose  stock  had  ac- 
cess to  salt  water  felt  the  duty  but  partially  ;  tboae 
whose  situation  obliged  them  to  use  salt  of  home 
manufacture  only,  not  at  all.  As  an  inhabitant 
of  that  district  of  country  by  which  the  duty  was 

Erincipally  paid,  and  as  a  friend  to  agncultara, 
e  had  at  an  early  period  of  the  session,  in  coo- 
junction  with  his  friend  the  Speaker,  turned  hii 
attention  to  the  practicability  of  reducing  the 
duty  on  salt,  and  you  well  know,  sir,  fsaid  Mr.  R.) 
that  the  result  of  our  inquiry  satisfied  us  that  Ibis 
desirable  object  was  not  at  present  attainable.  He 
mentioned  this  to  show  that  other  members  fdt 
an  interest  in  this  stibject,  as  welt  as  the  gentle- 
man  from  New  York,  nlihough  they  had  not 
brought  it  before  the  House.  The  Treasury 
statements  on  which  that  gentleman  lelled  be 
the  support  of  his  position,  that  we  oan  dispense 
with  a  portion  of  our  existing  revenue,  establiah 
the  opposite  opinion,  beyond  controversy ,  The 
estimated  revenue  of  the  ensning  year,  after  de> 
fraying  the  estimated  expense,  yielded  only  a  aiu- 
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^QB  of  $310,000.  and  the  specie  ralue  in  the 
Treasury,  which  the  gentleman  had  brought  to 
his  aid,  no*  large  iudeed,  but  charged  with  near 
four  millionB  of  dollars  on  account  of  Great 
BrilalD,  Maryland,  and  American  claims  upon 
France,  whose  payment  we  h&d  assumed  by  con- 
vention with  that  Power.  The  delay  of  these 
claims  which  were  expected  to  hare  been  paid 
and  for  which  we  bad  made  provision  accordingly 
during  the  present  year,  bad  swelled  the  specie 
balance  in  the  Treasury,  but  certainly  had  not 
liberated  that  resource.  On  this  subject  what 
was  the  inference  drawn  by  the  head  of  that  De- 
partment "i  preciaely  the  reverse  of  that  of  the 
mover  of  the  resolution.  "As  tbe  greater  part  of 
'  these  demands  will  be  paid  in  the  course  of  the 
'  year  181)5,  the  balance  will  not,  probably;,  at  the 
'  eod  of  that  year,  exceed  (he  sum  which  it  is  al- 
'  ways  expedient  to  retain  in  the  Treasury."  The 
House  would  recollect  that  by  our  last  accounts 
oui  flotilla  WHS  bombarding  Tripoli.  Who  could 
answer  for  its  fate?  Who  could  undertake  to 
say  that,  before  the  Chrisimas  holidays,  intelli- 
gence might  not  be  r^ceired  from  that  quarter 
{;■£  was  the  case  last  year)  whieh  would  render 
It  necessary  to  impose  new  burdens,  instead  of 
taking  them  off?  The  remarks  which  he  had 
ofler^  were  not  in  opposition  to  the  motion  of  in- 
quiry. He  thought  it  bis  duty,  and  was  always 
ready  to  go  into  erery  profitable  research,  whether 
it  tended  to  diminisa  the  public  burdeun,  or  to 
promote  ibe  agriculture,  trade,  or  manufactures  of 
the  country.  He  had  their  interests  much  at 
heart.  He  was  as  much  interested  in  lowering 
the  impost  on  salt  as  any  member  in  that  House 
could  be,  but  he  felt  it  to  be  bis  duly  explicitly  to 
slate  that  the  object  at  which  the  resolution  aimed 
was  illusory.  If,  however,  (he  prosperous  condi- 
tion of  our  a&airs  should  experience  no  reverse,  if 
oar  Mediterranean  warfare  should  bare  a  speedy 
and  honorable  termination,  if  we  should  continue 
to  maintain  a  pacific  position  between  the  bellig- 
erent nations  of  Europe,  and  no  unforeseen  ca- 
lamity should  befall  us,  he  had  a  well- founded  ex- 
jtectaiion  that  we  migAt  dispense  with  the  addi- 
liooal  duty  of  eight  cents  on  salt,  at  the  next 
session  of  Congress. 

Mr.  Jackboh,  impressed  with  the  importance  of 
the  subject,  hoped  it  would  be  referred  to  tbe  com- 
mittee; and  be  would  assure  the  gentleman  from 
Virginia  that  the  district  of  country  over  tbe 
mountains  was  greatly  affected  by  the  duty,  for 
they  did  not  procure  salt  in  sufGcient  abnndance 
in  the  interior  to  answer  their  consumption;  salt 
usually  sold  there  from  3}  dollars  to  four,  and  when 
it  is  considered  what  the  meicbanti  and  traders 
advance  was  a  per  cent,  upon  the  Srst  cost,  it 
would  be  readily  allowed  Ibai  the  citizens  in  tbe 
western  country  did  not  pay  less  than  one  dollar 
per  bushel,  ll,  however,  the  public  exigencies 
areabsoiuiely  such  as  the  duty  cannot  be  didpensed 
with,  he  would  be  one  of  the  first  to  vote  against 
the  reduction.  But  the  House  will  not  refuse  its 
assent  to  reduce  tbe  duty,  because  it  is  possible 
that  dangers  may  occur,  or  that  it  is  possible  we . 
may  go  to  war  with  olhei  of  the  Barbary  Pow«s, 


or  even  with  all  the  world ;  for  that  too  is  possible. 
So  desirous  was  be  of  getting  rid  of  of  this  duty, 
that  he  would  rather  postpone  the  payment  of  the 
public  debt  a  little  loneer,  than  oppress  the  people 
with  such  an  unequal  law-  Unequal  and  oppres- 
sive as  it  was  to  his  constituents,  yet  he  was  satis- 
fied ihey  would  willingly  bear  it,  if  it  should 
Srove  on  investigfition  that  its  repeat  would  eo- 
anger  our  finances  or  create  a  failure  in  the  pay- 
ment of  the  public  debt  in  a  reasonable  time. 

Mi.  Thomas  bad  no  objection  to  adopt  the  idea 
of  Mr.  J.  Rahuolph  in  referring  tbe  second  part 
to  the  Committee  of  ComUKrce  and  Manufao- 
tares. 

Mr.  Orowninsdield  said  the  efleet  of  reducing 
the  duties  on  salt  would  be  the  loss  of  $220,000 
annual  revenue,  which  was  more  than  its  preamt 
excess;  andas  tot  hefour  millions  in  the  TreasoiT, 
that  would  speedily  be  required  to  pay  the  bills 
drawn  upon  (be  Secretary  on  account  of  the  pur- 
chase of  Louisiana,  and  the  whole  of  it  was  ap- 
propriated. He  called  for  a  division  of  the  ques- 
tion ;  whereupon  the  first  perl  respecting  the  re- 
peal of  tbe  duties  was  referred  to  the  Committee 
of  Ways  and  Means. 

After  this  question,  thesecond  pari  could  neither 
be  debated  nor  amended,  and  a  question  to  refer 
it  was  lost. 

MoNDAT,  December  10. 

Two  other  members,  to  wit :  Matthew  Wait 
TON,  from  Kentucky,  and  Nathaniel  Album- 
OEH,  from  North  Carolina,  appeared,  and  to^ 
their  seats  in  the  Honse. 

A  message  from  the  Senate  informed  tbe  House 
that  the  Senate  have  passed  a  bill,  entitled  "An 
act  for  the  disposal  of  certain  copies  of  the  laws 
of  tbe  United  States,"  to  which  ihey  desire  the 
concurrence  of  this  House. 

The  said  bill  was  read  twice,  and  commit- 
ted  to  a  Committee  of  the  Whole  on  Thursday 
next. 

Mr.  John  RAnnoLPB,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  to  provide  for 
completing  ibevalDation  of  lands  and  dwellbg- 
bouses,  and  the  enumeration  of  slaves,  in  Souui 
Carolina,  and  for  other  purpose* ;  which  was  read 
twice,  and  committed  to  a  Committee  of  tlie 
Whole  on  Tburday  nexi. 

Ordered^  That  the  report  of  a  select  commit- 
tee, appointed  on  the  eighteenth  of  October,  one 
thousand  eight  hundred  and  three,  "  to  inquire  br 
what  means  the  mail  may  be  conveyed  wiin 
greater  despatch  than  at  present,  between  the  City 
of  Washington  and  Natchez  and  New  Orleans,'* 
made  the  thirleenih  of  December,  in  the  same 
year ;  as,  also,  a  supplementar_y  report  on  that 
subject,  from  the  same  committee,  made  on  the 
twelfth  of  January,  one  thousand  ei^bt  hundred 
and  four,  be  referred  to  the  Committee  of  the 
Whole,  to  whom  was  referred,  on  the  seventh  in- 
stant, a  motion  respecting  "  the  establishment  of 
a  post  rood  from  KnoxviUe,  io  the  State  of  Ten- 
nessee, to  the  settlements  on  the  Tombigbeerivsr, 
in  the  Mifisisaippi  Territory,  and  from  thence  to 
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Hew  Orleans;  also,  for  the  esmblishment  of  a 

post  toad  from ,  m  Georgia,  to  (he  said  seille- 

ment  on  the  Tombigbee,  to  iolersect  the  former 
road  at  the  moat  coorenieDt  point  between  Kdox- 
ville  and  the  Tombigbee." 

A  memorial  and  petition  of  Joseph  Peppin,  in 
hehalf  of  the  Upper  Mississippi  Company,  was 
presented  to  the  House  and  read,  staling  that  the 
said  Missiiisippi  Company  are  ready  to  enter  into 
a  negotiation  for  a  compromise  of  their  claims  to 
the  title  of  lands  within  the  territory  ceded  to  the 
United  States  by  tbe  Stale  of  Georgia,  agreeably 
to  the  conditions  and  limitations  of  the  cession  of 
Georgia,  with  any  commissioners,  who  may  be 
authorized  thereto  by  the  Government  of  ibe 
United  States,  the  said  Mississippi  Company  re- 
serring  all  their  rights  at  law,  m  case  the  com- 

Svmise  should  not  oe  effected  ;  and  praying  thai 
ongress  will  come  to  a  final  determination  on 
the  snbjecl-maiter  of  the  said  claims,  during  the 
present  session. — Referred. 

Mr.  FiNDLEV,  from  the  Committee  of  Elections, 
lo  whom  was  referred,  on  the  thirtieth  ultimo,  a 
petition  of  sundry  citizens  of  the  county  of  Wash 
ingtoo,  in  tbe  State  of  Pennsylrania,  complaining 
of  an  undue  election  and  r^urn  of  John  Hoge,  to 
aerfe  in  this  House  as  one  of  the  Representatives 
ior  the  said  State,  made  a  report  thereon ;  which 
was  read,  and  referred  to  a  Committee  of  the 
Whole  on  Friday  nwtt. 

Mr.  Eppeb,  from  the  committee  appointed,  pre- 
sented a  bill  to  amend  tbe  charier  of  the  town  of 
Alexandria  ;  which  was  read  twice,  and  com 
ted  to  a  Committee  of  the  Whole  on  Wednesday 

A  message  from  tbe  Senate  communicated  tc 
the  HoQse  certain  proceedings  of  the  Senate,  rel- 
atire  to  the  im^chment  of  Samuel  Chase,  om 
of  the  associate  justices  of  the  Snpreitie  Court  of 
the  United  States. 

ADJUDICATION  OF  PBlZBa 

The  House  resolred  itself  into  a  Committee 

of  the  Whole  on  the  bill  establishing  a  court  for 

the  adjudication  of  prizes,  in  certain  cases. 

Mr.  R.  GRiBWOLn  said  there  was  some  difficul- 

let  of  the 


Glares  thai  all  their  judges  shall  hold  their  offices 
during  good  behaviour.  Yet  the  first  section 
of  the  bill  declares  that  the  judge  of  this  court 
ahall  hold  his  office  during  the  existence  of  thi 
war  between  tbe  United  States  and  any  of  ibi 
predatory  Powers  of  the  States  of  Barbary  ;  ann 
the  ninth  section  goes  still  further  in  abridging 
the  duration  of  the  office,  by  giving  power  to  the 
President  to  abolish  the  conrt  when  he  may  think 
proper.  By  the  Constitution,  the  President  is  em- 
powered to  nominate,  and  by  and  with  the  advice 
of  the  Senate  to  appoint  judges ;  but  nowhere, 
fay  that  instrument,  is  he  authorized  to  abolish  a 
court  or  annihilate  the  office  of  a  judge  of  the  ad- 
miralty, as  this  section  attempted  to  authorize 
bim  to  do.  He  asked  tbe  gentleman  who  report- 
ed the  bill  to  justify  this  arrangement  of  a  judge 
of  admiralty  holding;  hu  cffice  either  during  a 


.._.,  -.  _.  tbe  discretion  of  the  President.    Id  or- 
der to  try  the  principle,  he  moved  to  strike  out 
(he  first  section  of  the  bill. 
Af  r.  RoDNET  did  not  know  that  he  had  it  in  his 
}wer  to  satisfy  the  scruple!  of  the  gentleman 
om  Connecticut ;  but,  if  he  had,  he  would  en- 
deavor to  remove  them.    He  considered  this  case 
ne«ui  g'enms,  dependent  upon  its  own  pecu- 
circumstances  ;  and  he  should  not  bring  into 
...rr  the  question,  extremely  analogous,  which 
bad  been  so  macb  controverted  a  few  years  back, 
but   had  been  then    set   at    rest,  namely,   that 
'  idges,  appointed  under  tbe  law  of  the  Uoited 
Itaies,  when  once  the  conrts  were  abolished,  aod 
their  jurisdiction  taken  from  them,  shall  not  atiU 
continue  judges  of  the  land,  and  receive  a  salary 
fbr  being  idle,  or  worse  than  idle. 

The  case  of  last  session,  in  forming  a  tempora- 
ry government  for  the  Louisiana  Territory,  was 
precisely  on  the  principle  of  the  hill,  and  the  gen- 
tleman will  find,  upon  inspecting  tbe  law,  that  the 
judges  in  that  Territory  only  hold  their  offices  for 
four  years.     The  tenure  in  that  case  is  a  tenn  of 

Cars,  and  is  surely  as  strong  a  case  as  the  one  to 
provided  for  by  the  bill,  both  courts  being 
erected,  or  to  be  erected,  out  of  the  original  lim- 
its of  the  United  Slates  at  the  time  Dfadopting 
the  Constitution ;  and  he  believed  the  Constitu- 
tion, when  it  declared  that  the  Judges  of  the  Su- 
preme Court  and  inferior  courts  should  hold  their 
officesduring  good  behaviour,  confined  itself  to  the 
then  territory  of  the  Union,  and  not  to  judges  out 
of  the  United  States.  There  is  another  section 
of  the  Constitution  which  gives  to  Congress  tbe 
power  to  make  all  laws  necessary  for  carrying 
mto  execution  the  other  powers  granted  by  that 
instrument,  and  under  this  power  it  becomes  Con- 
gresg  to  make  provisloAary  regulations  for  tempo- 
rary contingencies,  and  we  are  authorized  to  t»- 
tablish  a  temporary  Judiciary  out  of  the  United 
States,  because  the  exigency  occasioned  by  the 
exercise  of  tbe  Constitutional  power  of  declaring 
war  imperiously  calls  for  it.  Without  such  a 
provision  as  (hat  contemplated  in  the  bill,  our  gal- 
lant tars  would  be  fighting  to  little  effect,  if  there 
was  no  judicial  authority  Tor  the  condemnation  of 
Tripolitan  vessels  after'  capture.  The  terms  of 
the  Constitution  do  not  apply  to  cases  of  this 
kind.  Thisquesiion  was  talked  over  in  iheselect 
committee,  and  the  committee  were  unanimous 
that  we  were  as  much  at  liberty  to  fix  the  dura- 
tion of  the  judge's  office  in  this  case  as  we  were 
to  fix  the  term  of  four  years  as  the  period  of  the 
establishment  of  the  courts  in  Louisiana. 
Mr.  R.  QaiBwOLO  said  the  c 


pare.  The  Judiciary  power  vested  in  the  judges 
of  the  Territory  of  Louisiana,  was  not  that  Judi- 
ciary power  of  the  United  States  mentioned  in 


the  Constitution,  and  therefore  the  variation  of 
the  tenure  might  be  justified;  but  in  the  preseat 
casetheywereabout  to  vest  a  judge  with  the  proper 
Constitutional  power  of  an  Untied  States  judge, 
exercising  admiraiiy  jurisdiction,  which  is  a  reg- 
ular Judiciary  power  of  the  United  States  ;  and 
although  it  was  to  be  exercised  out  trf  the  territo- 
ry of  the  United  Slates,  it  was,  neverthelessj  the 
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power  alluded  to  in  the  CoDMilutioo,  and  ao  in- 
ferior  court  to  be  established  by  Cos^reas,  the 

Cdge  of  which  is  to  hold  bis  office  during  good 
havioDr  ;  and  no  gentleioan  on  that  floor  could 
deny  thai  this  judge  was  bound  in  bis  decisions 
by  the  laws  of  the  United  Slates  binding  on  the 
district  and  other  judges  of  the  Union.  He  did 
not  see  that  the  point  he  had  made  out  on  the 
present  question  was  the  same  as  that  alladed  to 
ia  the  repeal  of  the  late  Judiciary  law.  What 
^vas  then  contended  for  ms  the  repeal  ofthe  law, 
and  not  whether  Congress  had  the  power  of  re- 
moTing  the  judges.  The  present  was  not  repeal- 
ing a  law  in  order  to  abrogate  the  office,  but  it 
Tras  creating  ■  new  court  and  providing  for  the 
appointment  of  a  judge  thereto,  who  by  the  CoD- 
stUdtioD  is  to  hold  hi*  office  in  that  court  during 
good  bebaviour.  Yet  this  bill  declares  that  the 
office  shall  be  limited  to  the  war  with  the  Bar- 
bary  Powers.  He  did  not  think  that  the  measure 
vas  warranted  by  the  Constitution. 

Mr.  J.  RaNDOLPH  said  that  this  was  an  old 
qnestion  in  a  new  shape ;  it  was  not  in  the  same 
\rords,  but  it  turned  upon  the  same  pivot.  If 
Congress  possessed  the  power  when  a  court  be-  < 
came  useless  to  abolish  it,  certainly  they  had  the 
power  when  creating  a  court  for  a  panicotar  pur- 
pose to  declare  that,  when  that  purpose  was  an- 
swered, the  court  should  be  discontinued.  Wbere 
-was  the  diflercoce  beiweeo  creating  a  judicial 
court  now  and  at  the  end  of  the  Tripolitan  war 
(or  auy  definite  period  of  lime)  aoDuUiog  it,  and 
specifying  in  the  law  creating  the  court  that  it 
anould  cease  and  be  discontinued  at  the  end  of 
the  Tripolitan  war,  or  at  any  definite  time  here- 
after? Sofarasrelated  to  the  judges  therewas 
more  of  specionsness  in  the  claim  of  him  who 
entered  into  an  ofGce  the  term  of  whose  exist- 
ence was  not  defined  in  the  law  creating  it,  than 
of  him  who  knew  when  he  accepted  an  appoint- 
ment that  on  a  certain  contingency,  or  at  a  cer- 
tain time,  his  office  was  to  cease  and  be  discon- 
tinued. 

In  regard  to  the  niuih  section,  without  seeing  it 
in  the  very  objectionable  point  of  light  in  which 
it  was  viewed  by  the  gentleraan  from  Connecti- 
eat,  he  thought  the  billwould  be  as  well  without 
it  Whatever  might  be  the  relative  situation . 
which  he  might  hold  on  that  floor,  he  should  al- 
ways be  averse  to  an  unnecessary  accumulation 
of  patronage  and  power  in  the  hands  of  tlie  Ex- 
ecutive. The  salary  bill  the  nextiession  of  Con- 
gresa,  supposing  peace  in  the  meantime  to  be 
made  with  Tripoli,  was  do  object. 

Mr.  Elliot  did  not  view  the  subject  io  the 
same  point  of  light  as  the  gentleman  who  had 
preceded  him.  He  did  not  consider  the  first  sec- 
tion as  limiting  the  duration  of  the  court,  but 
merely  authorizing  the  President^  by  and  with 
the  advice  of  the  Senate,  to  appoint  a  judge  of 
adiniraJtjr  in  the  territory  of  some  foreien  nation 
at  war  with  the  same  nation  with  whicTi  we  are 
now  at  war.  But  the  ninth  section  gave  the  Pres- 
ident the  power  of  abro^ling  this  coorl  after  it 
ihould  be  esiablishod.  He  would  never  consent 
to  g^ve  the  President  the  power  to  abrogate  an; 


judiciary  tribunal  whatever.  He  should  there- 
fore vote  for  retaining  the  firsi  section  and  subse- 
quently for  striking  out  the  ninth. 

Mr.  Nelson,  as  oneof  the  committee  who  had 
^ported  the  bill,  begged  to  be  permitted  to  assign 
iome  reasons  in  its  defence.  He  did  not  pretend 
to  anderstand  the  forms  of  proceeding  in  this 
body.  The  short  lime  he  had  had  the  honor  of  a 
seat  on  this  floor  forbade  his  aspiring  to  that 
knowledge;  but  in  all  the  legislative  bodies  with 
which  he  was  acquainted,  it  is  not  deemed  par- 


Wben  a  bill  ia  to  be  considered  by  s< 
merits  or  demerits  of  each  is  to  be  considered  by 
itself.  Now  the  first  section  does  not  fix  the  time 
at  which  the  law  shall  expire  or  the  office  shall 
cease ;  and  althongh  the  Constituiion  savs  that 
judges  shall  hold  their  offices  during  good  beha- 
viour, who  is  there  here  that  can  say  that  this 
office  may  not  last  during  the  life  of  the  judge, 
nay,  may  not  last  to  the  end  of  lime,  for  no  maa 
can  say  when  the  war  will  end?  But  admitting 
it  to  be  in  Older  to  refer  to  the  ninth  section  while 
discussing  the  first,  he  would  ask  how  did  that 
infringe  the  Constitution  1  The  power  to  abol- 
ish the  office  is  fixed  somewhere,  and  when  once 
abolished,  and  the  officer  left  wiib  nothing  to  do, 
will  it  be  yet  contended  tha:t  he  shall  still  be  enti- 
tled to  receive  his  salary?  Does  the  Constitu* 
tion  prohibit  Congress  from  making  a  judge  a 
justice,  or  a  commissioner,  call  him  what  you 
please,  on  an  extraordinary  emergency,  and  insist 
upon  his  holding  such  office  during  good  behavi- 
our? He  had  tuways  construed  differently.  The 
idea  of  ateanre  during  good  behaviour  in  the 
office  of  a  judge  was  IwrrDwed  from  England, 
and  there  it  was  considered  as  a  great  point 
gained  over  the  Crown,  by  which  they  were  ap- 
pwioted,  and  upon  which  they  had  heretofore  been 
wholly  dependant.  But  was  it  ever  contended 
thatibeBritish  Parliament,  including  Kin^,  Lords, 
and  Commons,  were  incompetent  to  dismiss  them 
from  their  seats?  It  never  was  so  contended,  nor 
it  never  can  be  so  contended  with  success ;  and 
though  the  President  has  not  the  power  to  re- 
move inferior  judges,  yet  the  Legislature  may  re- 
move them  with  their  offices,  and  the  body  of  the 
people  may  remove  them  bv  an  expression  of 
their  sovereign  will;  btit  pernapa  these  remarks 
are  unnecessary,  and  need  not  be  dwelt  upon. 
He  would  vote  against  striking  out  the  clause. 

The  question  was  taken  on  striking  out  the 
first  section,  and  lost  without  a  division. 

Mr.  LncAB  moved  to  strike  out  the  ninth  sec- 
tion, and  assigned  for  reason  that  Congress  ought 
not  to  attempt  to  do  that  indirectly  which  could 
not  be  done  directly.  The  fundamental  principle 
of  the  Constitution  was  the  separation  of  the 
Qovemraent.  The  judge,  therefore,  ought  to  be 
independent  of  the  Executive  for  tlie  tenure  of 
bis  office;  by  this  section  he  is  rendered  alto- 
gether dependant  upon  the  will  of  the  President. 
There  is  do  limitation  as  to  the  time  or  to  the 
power  which  the  Executive  may  exercise  over 
the  judge.    He  may  not  hold  his  office  eveo  da- 
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riog  the  present  war,  for  during  the  presem  war 
it  is  ooly  made  lawful  for  the  Presldeul  to  ap- 
point such  an  oEBcer,  and  bv  this  lecIioD  il  is  also 
made  lawful  for  bim  to  abolish  the  same  when  in 
his  opinion  it  shall  be  proper  to  do  so.  Il  may 
be  said  that  the  judge  cannot  be  removed,  unless 
the  court  is  suppressed.  This  is  but  an  evasion, 
for  the  Presideni  has  not  the  power  of  actually 
removing  him,  yet  he  can  virtuallv  do  so,  and 
the  effect  upon  the  judge  is  exactly  the  same. 
This  power  is  unconsiiiutional  in  itself,  and  dan- 
gerous as  a  precedent.  He  hoped  it  would  not 
be  granted,  nor  did  he  see  any  necessity  for  it  on 
the  giound  of  eipedieocy,  even  supposing  Con- 
gress had  a  right  lo  vest  the  power  in  the  Presi- 
dent. It  is  well  known  that  Congress  is  en- 
joined by  the  Constitution  to  meet  annually,  and 
if  the  usefulness  of  the  judge  should  cease  on  the 
ceseation  of  the  war,  ihe  inconveniences  which 
mayensae,  or  the  expense  which  might  accrue, 
would  be  short  and  inconsiderable,  for  Congress 
will  meet  in  nine  months  after  the  close  of  the 
present  session.  It  will  be  therefore  better  to 
leave  it  to  Congress  to  sbolish  this  court  when 
tliey  see  cause  for  it,  than  transfer  Ihe  power  into 
other  bands. 

Mr.  Rodney  bad  no  great  objection  to  striking 
out  the  clause,  because  he  thought  the  bill  ade- 
quate to  its  abject  wichoutit.  The  eighth  section, 
he  observed,  esuhlished  a  principle  that  had  here- 
tofore been  considered  of  considerable  import- 
ance,yiz;  that  a  judge  shall  not  receive  a  salary 
beyond  the  time  be  continues  in  the  exercise  of 
the  duties  of  his  office.  The  committee  had  sup- 
posed it  possible  that  a  speedy  end  might  be  put 
to  this  war,  and  thereupon  conceived  it  unneces- 
sary lo  charge  the  Treasury  with  the  payment  of 
the  judges  and  others  compensations  ne yon d  the 
term  of  service.  He  was  himself  much  averse 
to  vesting  in  the  President  any  unusual  or  extra- 
ordinary power;  but  he  thought  a  proclamation 
by  the  President  was  an  officiafproceeding  proper 
to  attract  the  attention  of  the  Executive  author- 
ity of  foreign  nations  to  its  subject-matter.  He 
was  the  proper  organ  lo  express  the  will  of  the 
law,  and  to  give  information  to  those  interested. 
Although  in  all  human  probability,  the  war  will 
not  continue  long,  he  had  no  objection  to  Ihe 
clause  being  struct  out. 

Mr.  SuiLiE  said,  if  it  bad  not  been  in  the  bill, 
the  bill  would  have  been  well  enough  without  it ; 
but  as  it  was  in,  he  was  not  inelin^,  through  an 
unfounded  jealousy,  to  strike  it  out.  He  would 
ask  gentlemen  to  point  out  anv  probable  ground 
for  jealousy  of  the  President  m  the  exercise  of 
this  power)  for  he  looit  it  for  granted  that  the 
Constitution  furnished  no  obstacle.  Its  injunc- 
tions in  regard  to  judges  holding  their  offices  du- 
ritijf  good  behaviour,  extended  to  the  courts  of  the 
United  States,  within  the  limits  of  the  several 
Stales  represented  on  this  floor.  Now  the  law 
itself  cannot  affect  the  person  or  property  of  any 
citizen  within  the  United  Slates,  and  as  its  use- 
fulness may  suddenly  cease  af^er  the  close  of  the 
session,  he  did  not  see  why  we  should  subject 
ourselves  toBsingledollat'tezpeos^  which  might 


be  prevented  by  the  immediate  publication  of  tb« 
President's  proclamation. 

Mr.  Ldcab  was  not  governed  by  jealouay  of 
the  Executive  in  making  his  motion.  The  pres- 
ent Sxecutive  possessed  his  entire  confidence; 
but  when  we  are  legislaling,  we  do  not  legislate 
on  the  confidence  we  have  in  the  Executive,  but 
on  those  circumstances  which  are  most  likely  to 
procure  bappioess  to  our  fellow-citizens,  and  se- 
cure their  liberties  on  the  basis  they  have  them- 
selves established  them ;  and  mv  colleague  will 
recollect  that  the  Executive  will  not  always  be 
filled  by  the  same  person,  and  that  a  change  of 
men  may  produce  a  change  of  measures,  if  the 
man  is  the  standard  of  legislation ;  but  if  we 
legislate  upon  principles,  the  principles  will  re- 
main after  the  persons  who  propounded  them  are 
forgotten.  He  did  not  consider  the  inferenoe 
made  by  his  colleague  (Mr.  Smiue)  correct,  for 
be  did  believe  the  officers  and  seamen  employed 
in  the  marine  of  the  United  States  were  pariicu- 
larly  interested,  and  that  they  were  citizens  of 
the  United  States.  He  observed,  upon  the  re- 
mark made  by  Mr.  Rodney,  that  foreign  nation* 
would  be  more  likely  to  take  notice  of  the  Presi- 
dent's proclamation  than  of  a  law.  He  did  not 
see  that  the  President  would  be  prevented  from 
issuing  his  proclamation  in  the  event  of  peace,  if 
the  afolilion  of  the  court  depended  upon  Con- 
gress. 

Mr.  O.  Griswold  expressed  a  jealousy  foi  the 
preservation  of  the  Constitution,  and  conceiving 
the  proposed  regulatiou  in  enmity  with  one  of  its 
most  important  injunctions,  he  hoped  it  would  be 
struck  out;  and  he,  for  one,  would  never  give  hia 
consent  that  a  judge,  under  the  Coastiiuiion  of 
the  United  Slates  should  hold  the  tenure  of  bis 
office  by  Presidential  will. 

Mr.  SouTBARD  differed  with  gentlemen  who 
thought  the  section  a  violation  of  the  Constilo- 
lion.  The  law  itself  grew  out  of  the  exigency 
of  the  war  with  the  Barbary  Powers,  and  it  so 
expresses  itself.  Il  therefore  carries  its  ownrem- 
edy  with  it ;  during  the  existence  of  the  war,  and 
BO  long  as  any  nation  at  war  with  the  same  Powar 
shall  consent  01  permit  the  United  Slates  to  e*- 
tablish  a  judge  of  admiralty  within  its  territory, 
so  long  shall  the  office  remain,' but  no  provision 
is  made  for  its  remaining  any  longer.  Not  can 
the  judge  complain  of  the  aboLiiion  of  his  oE^a, 
or  conscquenl  loss  of  salary,  because  he  consents 
to  receive  it  upon  the  terms  of  the  law.  He  con- 
sidered the  section  a  proper  one,  though  not  abso- 
lutely necessary.  If  peace  lakes  place  the  Presi- 
dent will  be  the  first  person  to  know  it,  and  his 
proclamation  of  the  cessation  of  the  court  will 
render  it  of  greater  notoriety  than  any  taw  can 
possibly  render  it.  One  more  observation,  and  be 
nad  done.  It  may  be  suggested  in  favor  of  a  de- 
terminate abolition  of  tne  court,  that  the  judge 
may  become  aibitrary,  and  the  court  prove  inju- 
rious, in  which  case  the  sooner  ii  was  abolished 
the  less  would  be  iu  evil. 

Mr.  Dlra  thought  the  section  very  objectiona- 
ble. It  is  true  it  does  not  say  that  ihe  judge  shall 
hold  his  office  dnring  the  pleasure  of  the  Preeideitt 
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aod  no  longer,  in  Ihose  precise  terms,  bat  it  says 
vhat  b  tantamgUDt,  that  when,  in  the  opinioa  of 
the  Prefident,  it  shall  be  proper  so  to  do,  it  sball 
■nd  maj'  be  lawful  for  him,  hy  proclamation,  to 
abolish  the  said  court.  This  is  not  the  precise 
form  of  expresjing  the  pleasure  of  the  Crownj  the 
Presideot  must  manifest  his  pleasure  by  procla- 
mation; the  CrowD  might  maaifest  its  pleasure 
privftiely  before  the  act  of  seiilemeot;  but  the 
power  of  the  judges,  in  both  casea,  is  held  by  the 
looce  and  insecure  tenure  of  will  and  pleasure. 
Oeutlemea  cannot  set  up  a  good  distiactioo  be- 
tweeit  judges  of  courts  of  adtnirsUy,  acting  within 
or  without  tbe  boundaries  of  the  United  States; 
and,  if  you  once  declare  that  the  Presideal  sball 
have  power  to  dismiss  one  ofyour  judges,  nothing 
can  prevent  you  from  giving  him  power  to  dismiss 
them  all.  The  principle,  once  established,  goes 
through.  For  his  part,  he  was  decidedly  against 
sraaiiQ^  such  power.  The  question  ought  not  to 
be  considered  for  a  moment  on  tbe  light  ground 
of  being  a  good  or  a  bad  bargain  for  tbe  jndge ; 
but  on  the  oroad  and  solid  ground  of  preserving 
what  remains  of  the  due  adroinisiralion  of  justice. 

Mr.  RoDif  EY  would  not  have  risen  again  but  in 
eoniequeoee  of  Mr.  Dana's  remarks  and  refined 
distinctions  where  there  was  no  diffateuce.  The 
hili  provides  that  the  jud^e  shall  receive  his  sala- 
ry as  long  as  he  has  jDnsdiciion,  and  that  juris- 
diction is  limited  by  the  duration  of  the  war. 
This  itself  is  a  limitaiion  of  the  office.  The  Pre- 
sident has  no  power  over  the  individual  person  of 
the  jndge;  he  cannot  tarn  out  A  and  put  in  B. 
So  tbe  tenure  is  not  precarious;  it  is  fixed,  and 
depends  upon  the  aboation  of  tbe  jurisdiction; 
and  that  principle  is  strictly  conformable  to  what 
was  formerly  decided  to  tbe  general  satisfaction 
of  a  great  majority  of  the  people. 

The  observation  of  the  gentleman  from  Con- 
necticut (Mr,  R.  Qbiswolo}  respecting  a  distinc- 
tion bftween  judges  within  the  lirails  of  the  Uni- 
ted States  and  within  the  Territory  of  Louisiana, 
coQclnded  nothing;  for  he  will  find  the  judges  of 
that  TetritOT);  exercising  all  their  functions  under 
the  Constitution  and  the  laws  of  Congress ;  and 
he  believed  there  Was  a  time  when  the  gentleman 
had  thought  differently  on  the  subject  nefore  the 
Committee.  He  referred  to  the  veas  and  nays 
called  on  passing  a  bill  limiting  iFie  duration  of 
office  in  respect  to  tbe  judges  or  justices  of  the 
Territory  of  Columbia,  by  which  they  are  con- 
tiiraed  in  office  for  the  term  of  five  years  only^ 
while  the  Conslitaiion  declared,  as  it  does  now, 
that  judges  of  the  supreme  and  inferior  courts 
shall  hold  their  offices  during  good  behaviour. 
He  hoped  tbe  gentleman  would  abandon  the  idea 
of  the  officer  contiauing  to  receive  a  salary  aftei 
the  office  was  abolished. 

Mr.  Dana  had  no  idea  of  an  officer  totally  des- 
titute of  office,  receiving  a  salary,  but  until  be  was 
divested  of  all  official  authority,  he  ought  to  be 
independent,  and  salary  was  but  a  mere  contin- 
gency. 

Mr.  3.  Ramdolfh  said  that  the  first  section  es- 
tablished the  court  during  the  continuance  of  the 
UedKenaneao  war,  and  the  aiatfi  gave  a  power 


to  the  President  to  abrogate  it  at  his  disi 
He  thought  the  section,  to  say  the  best  of  it,  su- 
perfluous. So  soon  aa  we,  or  the  nation  within 
whose  limits  tills  court  sball  be  erected,  shall  have 
made  peace  with  Tripoli,  its  jurisdiction  would 
tetmiaate  by  tbe  provisions  of  the  bill  itself.  It 
might  indeed  be  expedient  lo  prolong  the  exist- 
ence of  the  court  beyond  the  term  conlemplated 
by  the  bill,  but  no  circumstances  could  arise  which 
would  render  it  necessary  to  shorten  it. 

Mr.  KoBTia  thought  the  judge  ought  to  hold 
the  office  during  good  bebaviuur,  and  yet  this 
section  makes  him  dependant  on  the  Executive. 
Congress  could  not  vest  the  Executive  with  any 
power  which  they  had  no  right  to  exercise  them- 
selves, yet  this  section  proposes  to  do  so;  and,  on 
this  precedent,  occasion  may  hereafter  be  taken 
to  frustrate  and  contravene  the  Constilutioix  in  its 
most  important  reguktions. 

Mr.  Jackson  meant  only  to  make  a  single  ob- 
servaiiOD,  with  a  view  of  rescuing  the  section  from 
the  inconsistency  charged  upon  it  by  Mr.  Ecstis. 
Tbe  first  section  was  not  at  variance  with  the  last. 
The  first  declared  the  duration  of  the  office  to  be 
during  the  war;  the  last,  that  the  President  may, 
by  proclamation,  abolish  the  court.  There  might 
be  sometbiog  formed  as  a  substitute  to  designate 
the  precise  duration  of  tbe  court,  as,  from  the 
mode  of  expression  used  in  both  sections,  it  seem- 
ed not  sufficiently  definite. 

Mr.  Greqo  would  vote  for  striking  out.  onlesg 
his  colleague  (Mr.  LnoAs)  would  modify  nis  mo- 
tion, for  he  would  never  vole  to  vest  the  President 
with  the  power  intended  to  be  given  by  the  ninth 
section ;  yet  he  thought  that  a  modification  of  tha 
clause  would  cure  the  defect  without  striking  out. 
If  the  time  was  precisely  defined  for  which  the 
court  should  continue,  the  President  might  notify 
the  expiration  of  the  office  by  proclamation. 

Mr.  R.  Obibwold  aaid,  the  gentlemen  who  ad- 
vocate this  measure  appear  to  differ  in  this  eoa- 
struction.  Some  entertain  an  opinion  that  the 
first  section  does  not  limit  the  tenure  ot  the  office 
of  tbe  judge;  other  gentlemen  think  the  office 
limited  by  that  section  to  the  duration  of  the  war> 
He  thoDgbl  the  first  section  explicit,  ibat  tbe  Pre- 
sident should  appoint  a  judge  of  tbe  admiralty 
during  tbe  existence  of  the  war,  and,  in  conform- 
ity with  this  idea  the  second  section  was  penned. 
Tbe  said  judge  shall  exercise  the  admiralty  juris- 
diction for  trying  captures  in  the  said  war;  these 
last  words  show  expressly  the  limitation  of  tha 
law.  The  true  and  fair  meaning  of  which  is,  that 
the  judge  shall  hold  bis  office  during  the  war,  and 
no  loneer.  Tbe  ninth  section  gives  the  power 
to  the  President,  of  shortening  this  period,  and  it 
was  this  power  he  believed  the  Constitution  never 
meant  should  be  exercised  by  the  Executive.  Aa 
to  tbe  observation  about  the  Judges  or  justices  of 
this  District,  it  did  not  bear  on  the  present  quea* 
lion,  the  Constitution  providing  only  for  the  ten- 
ure of  offices  held  by  tne  judges  of  the  supreme 
and  inferior  courts  of  the  United  Slates,  and  not 
for  justices  of  peace;  besides,  in  the  District  of 
Columbia,  the  Constitution  gave  them  the  power 
of  exclusive  legislation. 
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Mr.  J.  Clay  would  voiefor  sirikine out,  with  & 
Tiew  (0  add  a  new  section  in  it$  steaa. 

On  the  question  to  strike  out  the  ninth  section, 
the  House  agreed  thereto  without  a  division,  and 

Mr.  J.  Clat  moved  a  new  bcciIoq  declaring 
that  the  existence  of  the  court  should  terminate 
with  the  war,  and  thai  the  President  should  make 
proclainaiion  of  that  event. 

This  section  was  agreed  to — ayes  51,  noes  45. 

No  other  aniendtnents  being  made,  the  Com- 
mittee rose  and  reported  piogresa. 

TcEBnAT,  December  It. 
The  Speaker  laid  before  the  House  a  letter  ad- 
dressed to  him  from  GieoT^e  Washington  Parke 
CuEtis,  chairroan  of  a  meeting  of  the  johabiiants 
of  the  county  of  Alexandria,  in  the  District  of  Co- 


much  ofa  motion  now  depending  before  the  House, 
as  relates  to  a  recession  of  jurisdiction  to  the  State 
of  Virginia,  of  that  part  of  the  District  of  Colum- 
bia which  is  contained  in  the  county  of  Alexan- 
dria, aforesaid. — Referred. 

On  motion  of  Mr.  Earle,  it  was 

RetolDed,  That  a  committee  be  appointed  to  in- 
quire into  the  expediency  of  granting  to  persons 
claimine  lands  in  the  Mississippi  Territory,  fay 


J  British 

e  for  registerioB  their 


Ipanish  grants,  farlhi 

:laims  agreeably  to  an 
aci  {waBeu  lue  iiiiru  uay  ui  Match,  in  the  year  one 
thousand  eight  hundred  and  three,  entitled  "An 
act  regulating  the  sranis  of  land,  and  proridiDg 
for  the  disposal  of  the  lands  of  the  United  Slates 
south  of  the  State  of  Tennessee." 

Ordered,  Thai  Mr.  Earle  Mr.  Alexander, 
Mr.  TiHBiTS,  Mr.  Wilson,  and  Mr.  Lyon,  be  ap- 
{rainled  a  committee,  pursuant  to  the  said  resolu- 


The  proceeding  of  the  Senate  communicated 
yesterday  by  their  Secretary,  relative  to  the  im- 
peachment of  Samuel  Chase,  one  of  the  Associate 
Justices  of  the  Supreme  Court  of  theUnited  Slates 
were  read,  and  are  as  follow: 
"  hi  Stnale  of  the  United  Slalu^High  Couir  of  Jm- 
ptaehmentM,  Moaday,  Dec,  10,  1804. 

"  Sfohed,  That  the  Secretary  be  directed  to  inae  a 
nunmoni  to  Samael  ChaM,  one  of  the  Associate  Jui- 
tices  of  the  Supreme  Court  of  the  United  Statu,  to  ut- 
awer  ceitaja  articles  of  iaipeachment  exhibited  against 
him  bj  the  House  of  BcpreaenCalivet,  on  Fiidaj  last. 
That  the  said  Bummone  be  retumaUe  the  second  day 
of  January  next,  and  be  servod  at  least  fiA«en  days  be- 
fore  the  return  day  thereof. 

"  Ordered,  That  the  Secretaiy  cany  this  resolution  to 
the  Houie  of  Bepiesentativea. 

"kOxM :  SAM.  A.  OTIS,  Seerdary." 

Ordered,  That  the  said  proceedings  of  the  Sen- 
ate do  lie  on  the  table. 

The  .House  resumed  the  consideration  of  the 
bill  establishing  a.  court  for  the  adjudication  of 
prizes  in  certain  cases :  Whereupon  so  much  of  the 
said  bill,  as  amended,  as  is  contained  in  the  ninth 
aeciion  thereof,  was  recommitted  to  Mr.  Rodney, 


Mr.  Jackbon,  Mr.  Baldwin,  Mr.  Lucab,  Ut.  Nel- 
EOHj  Mr.  Labned,  and  Mr.  LowHUEa. 

r.  Nelson,  from  the  committee  appointed  on 
liith  insiant,  presented,  according  to  order,  a 
bill  for  the  relief  of  Samuel  Carson ;  which  irat 
read  twice  and  committed  (0  a  Committee  of  the 
Whole  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  hill,  entitled  "An 
act  concerning  drawbacks  on  goods,  wares,  ftod 
merchandise,  exported  from  the  district  of  New 
Orleans,"  with  several  amendments;  to  whidi 
they  desire  the  concurrence  of  this  House. 
POTOMAC  HIVER. 

The  House  again  resolved  itself  into  a  Cammit- 
tee  of  the  Whole  on  the  bill  authorizing  the  Cor- 
poration of  Georgetown  to  make  a  dam  or  caus^ 
way  from  Mason^s  Island  to  the  western  shore  of 
the  rivet  Potomac. 

Mr.  Macon  gave  it  as  his  opinion  that  it  would 
be  improper  at  this  time  to  take  up  the  subject, 
as  there  was  a  motion  on  the  table  to  recede  the 
territory  of  the  District  back  to  the  jurisdiction 
of  the  Slates  ont  of  which  it  bad  been  carved.  If 
it  is  intended  to  recede  the  territory,  it  would 
certainly  be  better  to  recede  with  as  few  encum- 
brances or  alterations  as  possible;  indeed,  the 
striking  propriety  of  the  busmess  taking  the  course 
be  bad  just  mentioned,  had  ted  him  to  expect  that 
the  present  bill  would  not  be  again  agitated  until 
the  question  of  recession  had  been  investigated 
and  decided.  He  would  therefore  more  that  the 
Committee  rise  and  report  progresa. 

Mr.  Shilie  voted  against  going  into  a  Com- 
mittee of  the  Whole,  on  the  ground  mentioned  by 
the  Speaker.  If  it  be  the  intention  of  the  Leffia- 
lature  to  recede  this  territory,  there  was  certainly 
no  necessity  of  discussing  the  propriety  of  erect- 
ing a  causeway ;  if  it  be  not  the  intention,  when 
this  Is  manifest  it  will  be  time  enough  to  consider 
the  bill  before  them.  From  what  he  had  observed 
on  the  part  of  the  inhabitants  of  the  District  «f 
Columbia,  there  seemed  to  be  a  disposition,  if  not 
a  determination,  to  give  Congress  as  much  trouble 
in  legislating  for  them  as  they  had  for  all  the  rest 
of  the  Union.  During  the  present  session,  this 
single  ten  miles  square  had  occupied  as  much  of 
the  time  of  the  House  as  the  whole  of  the  United 
States,  whose  general  and  important  business  was 
daily  caused  to  b«  suspendal  for  the  local  con- 
cerns of  this  place.  From  observing  Ibis  to  be 
the  settled  course  of  proceeding,  he  was  conviDced 
that  Congress  most  do  one  of  two  things,  eithcf 
recede  them  to  their  respective  States,  or  put  them 
in  a  situation  capable  of  managing  their  own  af- 
fairs, in  their  own  way.  The  daily  pay  of  the 
members  amounted  to  a  considerable  sum,  ud 
the  length  of  time  consumed  on  every  trifling  ap- 
plication for  want  of  some  member  able  to  explain 
the  true  situation  of  the  District,  occasioned  by  its 
unrepresented  stale  on  this  floor,  were  evils  much 
to  be  lamented,  if  they  could  not  be  remedied.  He 
thought  members  could  hardly  justify  the  waste 
of  time,  intended  to  be  devoted  to  the  public, 
whatever  they  might  think  of  the  expense  ii  oc- 
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casioned.  He  boped  ihe  Committee  would  agree 
to  f  iw. 

Mi.  Lbvis  did  not  tbiok  it  fair  to  anticipate 
the  opiDion  of  the  House  od  the  (object  of  reces- 
sioD,  which  he  considered  would  be  the  effect  of 
the  Committee's  rising.  If,  however,  the  Com- 
mittee ihali  determine  that  ibey  would  Dot,  at  this 
time,  disouss  the  present  bill,  he  had  no  objeciion 
to  enter  onlbecoDsideracioa  of  the  other  subjecL 

Mr.  Nelson  ibougbt  ikia  the  proper  time  to 
discuss  Ibis  question,  even  in  preference  to  that 
of  reeeMion.  It  appears  fr^m  ibe  petition  of  the 
iahabitants  of  Qeorgetowi^  that  the  channel  of 
the  riTeTj  on  which  the  salvation  of  that  tovrn 
depends,  is  filling  up  daily  i  that  the  mass  of  mud 
would  soon  increase  to  such  a  degree  as  loiallf 
to  Tuin  the  navigation  to  that  port.  If  even  it 
ihotild  be  agreed  by  Congress  to  recede  the  terri- 
tory to  the  Slates  of  Virginia  and  Maryland — 
which  he  wished  and  hoped  in  Qod  woold  not  be 
the  ease — it  would  be  late  in  the  session,  and  in 
all  probabitiiy,  at  a  time  when  neither  of  those 
Stale  Leg-ialaturee  will  be  in  session.  Supposing 
both  States  were  willing  to  accept  the  recession, 
which  he  believed  would  not  be  found  to  be  the 
cue,  the  petitioners  could  not  apply  to  the  Vir- 
ginia Legislature  until  next  December,  as  their 
session  b%au  in  that  month,  nor  to  Maryland 
until  next  November.  A  twelvemonth's  delay 
migbt  defeat  the  object  altogether,  for  Ihe  petition- 
ers asMtt  thai  it  requires  immediate  exeilions  to 
prevent  the  channel  filling  up  altogether. 

Again,  if  the  question  of  recession  must  be  firat 
decided,  he  saw  that  it  would  be  an  everlasting 
obebtcle  to  tbe  consideration  of  the  propiiely  of 
the  measure  contemplated  by  ibe  bill.  Saj>pose 
a  number  of  gentlemen,  opposed  to  theconsidera- 
tion  of  (be  question  on  recession,  should  join  with 
those  opposed  to  tbe  erection  of  a  causeway,  the 
autrjeet  will  never  be  called  up,  neicbei  at  this,  or 
any  future  session.  When  a  petition  is  presented 
from  Oeorgetovnio  be  allowed  the  object  of  theii 
present  prayer,  it  is  in  the  power  ot  any  gentle- 
man inclined  to  vote  against  that  measure,  to  lay 
on  the  table  a  motion  for  recessioo,  and  the  two 
will  sleep  side  by  side  on  yonr  table  till  the  rising 
of  Congress.  ThesameargumenE  for  thisoonise 
of  proceeding  will  have  as  much  weight  at  any 
fainre  period  as  at  tbe  present  time.  Hence  be 
inferred  that  now  was  the  proper  season  for  in- 
vestigation, and  the  sooner  a  decision  was  obtained, 
the  better.  He  did  not  think  the  subject  of  reces- 
sion ought  to  have  been  introduced  on  the  preB- 
ent  occasion,  as  it  did  not  necessarily  connect 
itself  with  an  improvement  of  the  navigation  of 
the  Potomac. 

Mr.  Macoh  had  stated  his  reasons  for  making 
the  motion,  and  the  gentleman  from  Maryland 
(Mr.  NBLeon)  had  replied  tbai  the  main  qnestion 
would  be  eternally  suspended,  if  his  (Mr.  Ma- 
COn's)  a^uments  were  allowed  to  prevail  j  ibis 
did  not  appear  to  follow  from  the  premises,  if 
there  is  a  majority  in  favor  of  the  causeway,  and 
the  minority  attempt  to  defeat  the  will  of  the 
majority  by  introducing  the  question  of  recessioo, 
noUiiag  is  mote  easy  than  to  remove  that  or  any 


other  obstrneiion  thrown  in  their  way.    Tbe  ma- 

i'orily  may  call  up  the  motion  made  by  my  col- 
etgue  (Mr.  Stanpobd)  to  recede  the  jurisdic- 
tion to  Maryland  and  Virginia  this  day  if  they 
please ;  and  when  they  have  it  before  them,  it  is 
BQ  easy  matter  to  reject  it,  and  proceed  to  their 
favome  measure  of  damming  up  the  western  half 
of  the  river. 

Mr.  NEL90N.~-Mr.  Speaker  tells  us  it  is  easy 
for  a  majority  to  reject  any  thing  they  disapprove; 
true,  but  when  a  motion  has  obtained  access  to 
your  table,  it  would  be  deemed  ill-manners  for 
any  gentleman  but  tbe  individual  who  introduced 
it,  to  call  it  up  to  the  attention  of  the  House  with 
a  view  to  turn  it  out  of  doors.  Politeness,  orcom- 
moncivili(y,will  permit  every  gentleman  to  carry 
on  the  business  he  introduces  here,  in  his  own 
way ;  it  wis  for  this  reason  that  he  had  said  it 
never  would  be  called  up,  but  stand  an  eternal 
obstacle  in  the  way  of  the  required  improvement. 

Mr.  Sloan  reminded  the  Committee  of  an  old 
saying:  "  The  time  present  only  is  in  our  power, 
ibe  future  we  know  not  of."  The  time  present 
then,  is  the  time  to  redress  tbe  grievances  of  the 
sufferingpart  of  this  coramuiiity,  and  as  Ihe  citi- 
zens of  Georgetown  were  really  embarrassed,  and 
their  apprehensions  excited  of  greater  danger,  be 
hoped  the  Committee  would  proceed  with  the 

Mr.  SrANFoao  seldom  troubled  the  House  with 
ny  motion ;  but  the  one  alluded  to  by  bis  col- 
league, (Mr.  SfeakerJ^  he  had  brought  forward 
from  a  sense  of  duty.  The  reiterated  applications 
of  the  inhabitants  of  this  District  for  Legislative 
|)rovisions,  be  had  always  listened  to  with  atten- 
ion,  Bod  he  had  no  objection  to  proceeding  in  the 
liscussion  of  the  present  bill,  convinced  that  it 
vould  only  serve  to  show  the  necessity  of  re- 
:ediog  the  territory.  From  all  that  hadltilherto 
been  done,  it  was  apparent  that  they  could  not 
attempt  to  accommodate  one  part  of  the  District 
without  drawiog  forth  petitions  against  the  same 
from  another  part.  Counter-petitions  were  con- 
stantly coming  in.  He  was  willing  to  hear  every- 
thing, but  he  did  not  believe  the  House  could  agree 
to  anything,  and  it  was  not  to  be  wondered  at 
when  the  in nabitants  could  not  agree  among  tbem- 
'Ives;  or,  if  the  House  agreed  at  this  lime  rela- 
ve  to  the' objects  of  the  bridge  company  and  tbe 
causeway  petitioners,  it  would  he,  he  suspected, 
to  do  nothing  in  either  ease.  All  ibis  tended  to 
evince  the  propriety  of  adopting  the  resolution  he 
had  laid  on  tbe  table  to  recede  the  territory  to  the 
Stales  of  Virginia  and  Maryland,  who  would  then 
have  competent  powers  to  gratify  both  parlies,  if 
ibey  deemed  it  expedient^  of  which  be  was  con- 
vinced they  were  belter  judges  than  this,  or  any 
fuiure  Congress  was  ever  likely  to  be. 

Thequesiioii  on  tbeCommitlee  rising  was  taken, 
and  lost — only  forty-three  members  voting  in  tbe 
affirmative. 

Mr.  Macom  then  proposed  to  amend  ihe  bill  in 
such  a  way  as  lo  provide  for  regulating  the  fenies 
that  might  be  established  across  ibe  eastern  part 
of  the  stream  to  ihe  csnseway,  and  applying  the 
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fund  arising  from  the  same  for  the  purpose  of  keep- 


over  the  ffround  assumed  on  a  former 
but  would  coQfioe  himself  to  stale  to  the  Com- 
mittee some  ioformatioQ  he  had  acquired  since, 
in  respect  to  the  damage  the  Eastern  Branch  or 
the  port  of  Alexandria  was  likely  ta  sustain,  as 
had  beeo  alleged.  Before  the  year  1784,  the  chan- 
nel on  the  western  side  was  so  shallow  that  ves- 
sels only  of  very  ordinary  burden  could  pass,  while 
on  the  Maryland  side  vessels  of  great  draught  of 
water  could  eaiilv  pass  up  to  Georgetown.  The 
uncommon  hard  Winter  of  1783-'4  was  followed 
in  the  Spring  by  the  greatest  torrents  ever  known 
in  the  Potomac.  The  bodies  of  ioe  were  of  im- 
mense magnitude,  and  many  of  them  lodged  upon 
(he  island,  and  under  the  rocks  of  its  bed.  prising 
with  a  force  beyond  all  credibility :  it  tore  the 
focks  asunder  and  pressed  them  over  into  the  new 
channet,  occasioning  a  rise  of  thirty  or  forty  feet 
on  the  Georgetown  shore.  On  the  Virginia  side 
the  torrent  also  forced  itself  and  deepened  that 
channel,  while  it  left  a  vast  quantity  of  mud,  rocks, 
and  sand,  in  the  eastern  channel,  which  has  been 
constantly  accumulating  since  that  period.  The 
situation  of  the  present  bar  is  at  the  meeting  of 
*""  -  15  of  the  river,  below  the  island,  am' 


does  not  permit  the  passage  of  vesseh 
drawiag  more  than  twelve  lei 


The. 


>uth 


of  the  Eastern  Branch,  bni  it  had  no  efiect  tipon 
the  harbor  of  Alexandria.  This  may  serve  la 
explain  what  may  be  the  effect  of  opening  the 
ola  channel  in  the  way  proposed :  it  may  operate 
to  widen  the  mouth  of  the  Eastern  Branch  har- 
bor, hut  it  cannot  injure  Alexandria, 

With  regard  to  the  objection  staled  by  his  col- 
league, (Mr.  Plater.)  in  relation  to  the  powei 
S'ven  to  the  Corporation  of  Georgetown  to  lai 
e  additions  to  that  town,  he  could  assure  the 
Committee  that  almost  every  person  in  George- 
town had  signed  the  petition  ;  and  as  no  objection 
had  been  made  by  any  portion  concerned,  (though 
the  bill  had  been  a  long  time  before  the  Commit- 
tee,) he  considered  it  a  tacit  acknowledgment  on 
the  part  of  those  who  had  not:  signed  the  petition 
that  they  wished  the  measure  might  be  adopted 
and  carried  into  execution.  He  felt  particularly 
Golicitous  for  the  erection  of  this  dam,  as  it  regards 
the  interests  of  the  citizens  in  the  western  parts 
of  the  States  of  Virginia, Maryland,  and  Pennsyl 
Tania;  for  if  no  steps  are  taken  to  improie  tni 
navigation  below  Georgetown,  the  navigation  will 
soon  become  so  shallow  as  nut  to  permit  sea-ves- 
sels to  come  to  Georgetown  to  carry  off  the  prod- 
ace  which  may  descend  by  the  Potomac  and  ilt 
improved  canals.  The  destruction  of  George- 
town will  follow  the  loss  of  the  navigation,  aad 
the  Western  farmers  will  lose  a  choice  of  two  rival 
markets. 

While  he  was  up,  he  would  add  a  few  words 
with  respect  to  the  tight  which  Congress  bar*  to 
legislaleon  this  subject.  He  differed  entirely  from 
those  of  hit  colleagues  who  held  that  Congreat 


had  no  jurisdiction  over  the  river  Potomac,  be- 
cause it  never  was  ceded  by  Virginia.  The  State 
of  Virginia  ceded  to  her  dividing  line,  and  it  was 
immaterial  whether  that  dividing  line  was  bigb- 
waCer  mark  on  her  shore  or  the  middle  of  the  chan- 
nel; for  as  Maryland  has  ceded  all  she  had,  ahe 
cedes  up  to  the  Virginia  line,  wherever  that  may 
be ;  for  he  held  ii  to  be  soand  law  that  you  conld 
not  convey  a  body  of  territory  without  couTeying 
all  its  appurtenances,  unless  expressly^  reserved, 
and  neither  Slate  haa  made  a  reservation  of  uy 
right,  or  a  part  of  any  right.  Suppose  A  and  B 
should  hold  two  adjoining  tracts  of  land,  and  A 
should  sell  to  C  all  the  tract  he  held,  and  B  should 
also  sell  to  0  all  his  adjoining  tract,  would  not 
the  whole  of  the  property  of  A  and  B  thereon, 
of  what  nature  soever  it  might  be,  vest  solely  nod 
exclusively  in  C ;  and  if  a  road  passed  along  tbe 
line  of  A  upon  the  land  of  B,  or  part  on  each  of 
their  lands^  would  it  be  contended  that  C  could 
not  keep  it  m  repair,  or  improve  it  for  his  own  and 
his  neighbor's  accommodation,  without  obtaining 
the  consent  from  A  and  B  every  lime  an  im- 
provement was  required?  This  statement  he  con- 
sidered as  a  full  reply  to  all  that  had  been  urged 
on  this  head,  and  he  concluded  with  repeating^ia 
former  wish  that  the  bill  might  be  speedily  psaaed 
into  a  law. 

Mr.  CI.ABC— When  this  bill  was  under  con- 
sideration, some  days  past,  I  endeavored  to  abow 
(and  hope  with  satisfaction)  that  Congress  had 
not  the  power  of  legislating  onihi»subject.  The 
ground  [  then  assumed,  was,  that  Virginia  had, 
by  contract  with  the  Stale  of  Maryland,  before 
the  cession  to  the  United  States,  acquired  the  right 
of  highway  on  the  river  Potomac,  which  she  haa 
never  granted.  It  it  now  nnnecessory  to  inquire 
into  the  reasons  of  this  policy ;  it  is  snfGcient  for 
our  present  purpose  to  say  it  is  the  fact. 

In  retracing  this  subject,  I  find  my  arguments 
very  much  strengthened  by  examining  the  Arti- 
cles of  Agreement  between  the  States  of  Mary- 
land and  Virginia,  and  this  circumstance  is  the 
only  inducement  for  my  troubling  the  Committee 
again.  The  sixth  article  of  the  Agreement  de- 
clares that  "  the  river  Potomac  shall  be  considered 
as  a  common  highway  for  the  purpose  of  naviga- 
tion and  commerce  to  the  citizens  of  Virginia  and 
Maryland,  and  of  the  Uaited  Siaies,and  all  those 
in  amity  with  them."  The  eighth  article  declares 
that  "all  laws  and  regulations  which  may  be  ne- 
cessary for  preserving  and  keeping  open  the  chan- 
nel and  navigation  of  the  river  shall  De  made  with 
ihemutualcoitBentandapprobatiim  of  both  States." 
If  a  doubt  remained,  therefore,  it  a]^>ears  to  me 
this  must  remove  it,  and  time  will  be  spent  in  vain 
to  illustrate  the  subject 

My  colleague  (Mr.  Lewib)  supposes,  that  as  the 
two  States  have  ceded  the  territory,  all  that  either 
or  both  possessed  passed  by  the  grant;  but  let  it 
be  recollected  ihis  was  a  several  and  not  a  joint 
convevanee,  and  nothing  more  passed  than  is  em- 
bracea  by  the  terms  of  the  grant )  and  Vir^ua 
has  expressly  limited  it  to  her  territory,  and  can- 
tiously  avoids  yielding  any  ri(^t  she  had  acqnired 
fhw  tbe  State  of  AUryUnd.    Her^  Hr.  Cbaur- 
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man,  ttiejr  disUDgnish  between  what  ibey  call  an 
improvetneal  and  an  obsiructioQ  of  the  naviga- 
tion— lb«  one  they  contend  they  have  the  right 
todo^but  ibeoihei  tbey  have  no  power  over.  This 
admission,  in  my  coDception,  surrenders  the  ques- 
tion ;  for,  if  we  have  the  power  of  legiElating  on 
the  subject,  we  can  make  any  regulations  we  please, 
and  inijiscriminaieiy  improre,  alter,  or  construct. 
It  seems  a  little  remarkable  that  gentlemeo  wish 
to  improve  a  property  they  have  no  title  to ;  and 
it  doe*  not  appear  a  coospicuoiH  mark  of  undet- 
atanding  to  begin  at  the  wrong  end  to  improve, 
and  then  contend  about  the  right. 

Mr.  Nelson  did  not  expect  that  this  point 
would  have  been  brought  upa^in,  bat  since  it 
had  so  happened,  he  felt  a  proprietv,  not  to  say  a 
dnty,  in  recapitulating  also  wliat  ne  had  urged 
before,  and  adding  some  further  reasons  to  show 
that  Congress  had  the  right,  and  eicluiive  right, 
of  jurisdiction  over  all  Lbat  part  of  the  river  Fch 
tomac  within  the  District  ofColumbia.  The  bur- 
den of  ihe^soDg  appears  to  be  this:  that  because 
the  Slates  of  Maryland  and  Virginia  entered  into 
compact  before  the  formation  ofthe  present  Con- 
stitution, by  which  it  was  agreed  that  the  river 
should  be  considered  a  common  highway,  and  as 
both  possessed  the  right  of  way,  it  was  a  joint 
right,  which,  as  tbey  did  not  jointly  convey  the 
right,  has  never  been  ceded  to  the  United  States. 
Does  the  gentleman  (Mr.  Clark)  mean  to  say 
th&t  the  States  of  Virginia  and  Maryland  had  not 
the  power  of  granting  ibis  joint  right?  If  he 
does  not  assert  this,  or  if  he  admits  they  had  the 
power,  we  shall  be  able  to  demonstrate  that  they 
bare  granted  it  to  Congress.  After  two  States 
have  made  a  division  of  a  pari  of  each  of  their 
particular  property,  cannot  Ibey  mutually  give  to 
another  the  property  they  liave  thus  acquired  ? 
Sm'ely  common  sense  cannot  deny  them  the  right 
■o  to  do:  if  you  cannot  grant  away  a  ri^ht,  it  is 
so  right,  fot  a  right  cannot  be  complete  if  it  can- 
not M  conveyed  to  another;  the  very  idea  of  a 
right  implies  the  power  of  disposal.  They  svf 
that  Maryland  bad  the  exclusive  right  of  navi- 
gating ihe  river  Potomac,  and  that  she  gave  by 
compact  a  qualified  properly  in  that  exclusive 
right  to  Virginia.    Cannot  Virginia  convey  this 

![aalified  right!  If  one  holds  a  right  to  an  estate 
at  life  or  a  term  of  years,  is  it  not  as  competent 
for  the  |>arty  to  convey  such  right,  as  it  would 
be  to  convey  an  estate  in  fee  simple  1  Whether 
the  right  be  a  special  right,  or  a  Timited  right,  or 
of  whatever  nature  it  be,  every  man  has  a  right 
to  convey  it  to  another,  unless  there  be  exceptions 
or  reservations;  but  in  the  compact  between  Ma- 
ryland and  Virginia  there  are  no  reservations  or 
stipalations  that  abridge  or  preclude  a  convey- 
ance. Then  he  asked  them  to  propound  this  case: 
Maryland  has  a  common  right  with  Virsinia  in 
the  Potomac,  and  Maryland  declares  that  she 
gives  op  all  her  right  to  ten  miles  square  of  her 
territory— the  Potomac  is  a  part— Vir^iaia  also 
ays  that,  so  far  as  she  has  a  right,  she  gives  it  up 
also.  Well,  then,  both  Slates  have  given  np  their 
respective  rights.  Does  not  the  lelinquisnmeut 
of  Uieii  rights  by  boih  Slates  produce  the  same 


effect  as  if  it  had  been  done  by  a  joint  insiru- 
menl  7  Maryland,  he  asserted,  had  given  up  her 
right;  no  mailer  whether  it  was  a  real  right  or 
qualified  right,  she  gave  up  all  but  what  she  had 
conveyed  to  Virginia,  and  Virginia  has  given  up 
all  she  possessed. 

Mark  the  reverse — if  Virginia  has  not  ceded  her 
right  in  the  Potomac,  and  Maryland  hers,  to  Con- 
gress, then  this  is  not  a  district  of  territory  within 
the  meaning  of  the  Constitution ;  and  if  it  be  not 
the  Constitutional  district,  we  have  no  right  to 
exerciseany  other  jurisdiction  here  than  what  we 
exercise  in  common  for  every  other  part  of  the 
United  States.  For,  if  the  District  be  separated 
by  the  Potomac,  it  is  not  one  district,  but  two  dis- 
tricts, and  the  Constitution  does  not  give  Con- 
gress power  to  assume  exclusive  jurisdiction  over 
two  districts,  if,  however,  the  State  of  Maryland 
has  ceded  the  Potomac,  and  it  runs  up  to  the  Vir- 

5inia  territorial  line,  then  the  district  is  but  one 
islrict,  though  it  consists  of  parts  taken  from  two 
States.  He  felta  difficulty  in  defining  this  idea,  be- 
cause, wbena  thing  is  self-evident. it  renders  it  hard 
to  prove  what  is  so  palpable,  and  a  multitude  of 
words  rather  tend  to  confuse  than  cleat  the  point. 
But  tvhat  he  understood  was,  that  when  several 
tracts  of  land  were  joined  altogether,  they  are  not 
separated  by  the  water  courses  or  anything  else 
crossing  or  traversing  the  same;  then  the  juris- 
diction of  Congress  rnns  as  well  upon  the  bed  of 
the  river  as  its  banks,  and  so  over  ibe  whole  ten 
miles  square ;  if  this  idea  was  correct,  Congress 
had  assumed  the  exclusive  jurisdiction  over  no 
more  territory  than  the^  had  a  Constitutional 
right  to  acquire.  He  might  be  mistaken  in  his 
opinion ;  he  therefore  urged  his  arguments  with 
great  diffidence.  He  was  liable  to  error,  and  ths 
very  often ;  and  it  may  be  the  case  in  the  present 
instance.  Bat  he  must  acknowledge  that  he  had 
not  as  yet  heard  anything  that  satisfied  his  mind 
that  he  had  been  wrong.  He  therefore  still  hoped 
that  the  bill  might  pass  into  a  law,  from  convic- 
tion that  it  wonld  be  a  great  beitefit  to  all  persons 
residing  upon  or  near  the  waters  of  the  Potomac. 
Mr.  J.  RiNooLPH  had  hoped  that  the  very  pei^ 
spicuDus  statement  of  his  colleague  (Mr.  Clsbi) 
when  ihe  subject  was  last  under  consideration,  had 
satisfied  ibe  most  incrednlous  thatConzress  were 
not  competent  to  pass  the  bill  before  them.  In- 
deed, he  had  hoped  that  the  bill  would  have  been 
suffered  to  sleep  through  the  rest  of  the  session, 
and  the  House  no  more  troubled  on  the  subjecL 
The  reasoning  of  the  genlleman  last  up  was  to 
his  mind  utterly  fallacious  and  inconclusive.  The 
district  was  not  necessarily  divided  into  two 
bodies  politic,  because  of  the  intervening  jurisdic- 
tion of  Virginia  over  tbe  Potomac.  Did  Massa- 
chusetts constitute  two  States,  because  its  psuts 
were  completely  separated  by  New  Hampshire 
through  which  you  must  necessarily  pass  to  gel 
into  Maine  from  old  Massac busetta,  as  it  was 
called  7  For  the  purpose  of  division  the  mathe- 
matical line  which  marked  the  boundary  between 
the  two  States  of  Maryland  and  Virginia  wai 
equivalent  to  the  whole  breadth  of  Ihe  Potomac. 
On  the  ground  of  natural  right,  Congress  could 
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not  obstruct  the  narigatioD  of  the  rivet.  They 
could  not  io  it  without  admitting  the  light  of 
VirgiDiB  and  Maryland  to  raise  obsiruclioDs  above 
and  below.  Those  States  had  as  good  a  claim  to 
slop  the  passage  of  ships  of  the  United  States  as 
Congress  had  to  interrupt  theii:  batteaui.  But 
gentlemen  say  they  are  not  stopping  the  navi^- 
tioQ,  they  are  impioving  it.  How  1  b]r  damming 
up  the  best  channel.  Did  not  this  justify  any 
species  of  obstruction?  It  was  only  to  term  it  an 
improvement,  and  every  objection  was  silenced. 
Wnalever  might  be  the  decision  of  the  House,  he 
trtiBted  no  member  from  Virginia  would  be  fouud 
to  concede  her  ri^hl  oyer  the  Poiornac.  He  hoped 
also  that  the  subject  would  be  suffered  to  remain 
at  rest  unlit  the  question  of  recession  was  de- 
cided ;  but,  in  whatever  shape  it  should  appear, 
he  should  always  protest  agamst  it,  as  a  violation 
of  the  rights  of  the  Slate  which  he  represented. 

Mr.  Nblsoh  would  briefly  reply  to  what  had 
been  said  in  relation  to  two  districts  being  hut 
one  district.  The  fact  was,  as  had  been  often 
stated,  that  two  parts  of  the  District  had  been 
separately  granted  by  Maryland  and  Virginia; 
that,  if  these  two  parts  touched  each  other  and 
left  DO  interval,  they  became  one  district ;  but  if 
there  was  an  interval  between  them,  such  as  the 
river  Potomac,  they  were  two  districts,  and  over 
two  districts  Congress  had  no  authoritv  to  assume 
exclusive  jurisdiction.  But  he  thougat  the  gen- 
tieman  from  Virginia  had  evaded  an  answer  to 
the  position  that  Congress  cannot  exercise  pow- 
ers of  exclusive  legislation  over  two  districts. 
What  had  been  said  of  Massachusetts  and  Maine 
being  one  State,  although  separated  from  each 
other  by  New  Hampshire,  did  not  apply;  ihey 
might  be.  and  in  fact  were,  a  body  politic,  not- 
withstanaing  the  geographical  separation  of  the 
parts.  A  nation  aod  its  territory,  like  the  United 
States  and  Louisiana,  were  a  body  poliiic,  but  the 
decision  of  the  ptesent  question  does  not  depend 
on  things  like  these.  The  jurisdiction  given  to 
Congress  by  the  Constitution  over  one  district  of 
country  can  never  he  considered  a  jurisdicUon 
over  two  separate  dietiicts.  True^if  both  parts 
join  together,  they  are  but  one  district;  yet,  if 
they  are  sepatate,  the^  are  two  districts. 

What  has  been  said  of  Virginia's  holding  the 
right  of  free  navigation  under  ihe  law  of  natiire 
and  of  nations  was  an  opinion  different  from  that 
he  held  ;  but  it  would  take  such  a  length  of  time 
to  discuss  that  point,  and  recite  his  aulhoriti 
that  he  was  imluced  to  give  it  the  go-by,  w 
one  single  remark.  It  was  not  the  understanding 
which  the  Stales  of  Vir^nia  and  Maryland  had 
at  the  time  of  entering  into  the  compact  for  the 
free  navigation  of  the  Potomac,  Pocomoke,  and 
the  mouth  of  the  Chesapeake  bay.  By  that  insiiU' 
ment,  it  would  appear  that  their  right  of  naviga' 
ting  these  waters  was  the  result  of  compact,  and 
dianot  gcow  out  of  the  law  of  naiute,  or  the  code 
adopted  t)^  the  nations  of  Europe. 

But  suppose  his  ideas  not  to  oe  correct,  still  he 
would  contend  that  what  was  proposed  to  he  done 
by  the  inhabitants  of  Georgetown  was  within  the 
power  of  the  United  States  Legislature,  inaemudt 


it  goes  to  amend  and  make  better  the  naviga- 
tion of  the  Potomac.  Indeed,  any  stranger  stand- 
ing by  and  hearing  the  debate  which  bad  taken 
place  would  suppose  that  the  advocates  for  the 

were  disposed  to  obstruct  the  navigation  of 

iver  in  such  a  manner  that  no  other  vessels 
than  those  belonging  to  Georgetown  should  be 
permitted  to  pass  by  Mason's  island.  This,  how- 
>ver,  was  by  no  means  the  intention.  He  con- 
cluded with  observing,  that,  to  him  and  his  con- 
stituents, it  was  leally  a  matter  of  great  concern; 
and  be  believed  il  to  be  equally  important  to  all 
the  upper  country  of  Maryland,  and  part  of  Vir- 
ginia and  PeDQsylvania — all  in  Pennsylvania 
within  twenty  miles  of  the  south  line  of  that 
State,  and  alt  the  inhabitants  of  Virginia  between 
the  ridge  dividing  the  head-waters  of  Rappahan- 
nock and  James  rivers  from  the  Potomac.  If,  by 
jiaciioo  or  refusal,  the  channel  to  Georgetown 
ihould  be  suffered  to  fill  up,  he  would  not  give  a 
single  fartbinr  for  all  the  improvements  made 
upon  thecanal  navigation.  The  Potomac  Com- 
pany may  as  welt  l>e  abolished  at  once,  for  there 
wilt  be  an  end  to  alt  the  advantages  they  have 
heretofore  calculated  upon,  aod  which  had  been 
the  inducement  for  them  to  expend  so  many  mr- 
riads  of  dollars  on  their  improvements.    He  could 

estrain  himself  from  expressing  his  anxiety 
that  the  billshoald  pass,  and  this  he  still  thought, 
as  he  had  before  declared,  to  tie  Che  proper  time. 

Mr.  Ldcab. — The  question  is,  whether  we  can 
authorize  the  inhabitants  of  Georgetown  to  im- 

e  the  river  at  their  own  expense  7  Aod  il 
appears,  from  the  statements  nuue  in  the  course 
of  the  argument,  that  the  Potomac  was  within 
the  charter  bounds  of  Maryland,  and  not  within 
the  charter  bounds  of  Virginia ;  and  unless  Mary- 
lend  had  ceded  the  right  of  navigation  thereon  to 
Virginia  by  compact,  Maryland  would  yet  have 
been  as  the  sole  owner  of  the  soil,  also  the  sole 
owner  of  the  river.  What  Maryland  gave  to 
Virginia  was  not  a  title  to  admit  them  to  the 
right  of  ownership ;  they  granted  only  a  qualified 
rightj  and  reserved  the  letrilorial  right,  and  if  so, 
Virgmia  has  never  possessed  more  than  a  quali- 
fied right.  Let  it  be  inquired,  what  light  is  that  1 
aud  it  will  be  found  to  be  merely  the  rightof  free 
navigation.  That  is  nothing  more  than  the  right 
of  passage  over  the  soil  of  another,  or,  as  it  is 
termed  by  the  civilians,  the  right  of  servitude. 
It  is  not  a  right  in  the  territory,  but  merely  a  rieht 
of  usage  across  the  soil.  If^  tor  example,  an  bHu- 
vion  was  to  form  an  island  m  the  Potomac,  would 
Virginia  claim  it  as  joint  owner  of  the  soil?  She 
woold  not,  because  she  has  no  other  claim  than 
what  is  declared  in  the  compact;  that  t>eing  only 
a  qualified  right,  she  is  not  joint  owner;  of  course 
Maryland  being  the  sole  owner  of  the  soil  might 
convey  her  whole  territorial  right,  subject  only  to 
the  qualified  risht  of  Virginia,  viz :  the  right  of 
naTigation.  If  the  right  of  fishery,  or  any  other 
territorial  tight,  was  contended  for  on  ber  part,  it 
would  not  be  allowed  hei.  For  all  territorial 
rights,  as  they  were  In  Maryland  from  the  begin- 
ning, remained  in  her  till  her  act  of  cession. 
It  IS  eTidenl,  therefore,  that  Maryland]  as  abso- 
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Inte  proprietor  of  the  sail,  conid  convey  ihe  latne 
to  CoacresH  without  the  intervention  of  Virgiaia, 
and  if  Maryland  could  do  this,  she  has  done  it ; 
for,  by  her  act  of  cession,  she  has  ceded  to  Coo- 
gteaa  all  her  territorial  rights  over  tea  miles 
square,  or  leas,  of  her  State,  but  still  subject  to 
the  qualified  right  of  Virginia.  It  is  urged  that 
EDch  a  eonTeyance  crdboc  be  complete  without 
the  consent  of  Virginia,  and  as  Virginia  bas  not 
ceded  her  qualified  right  derived  from  Maryland, 
Congress  do  not  bold  the  Potomac  in  full  sove- 
reignty. Hegrantedit,and  admitted  further  that 
as  Vir^'nia  had  only  ceded  such  of  her  territory  as 
was  within  her  charter  bounds,  and  as  the  right 
she  had  to  the  river  was  not  included  in  her  char- 
ier, but  derived  from  Maryland  by  compact,  that 
she  still  had  that  riKhl ;  but  that  was  a  ri^ht  nei- 
ther more  nor  less  than  that  of  the  free  aavigaiion 
to  which  the  gentleman  from  Virginia  (Mr.  Jonn 
Rakdolpb)  bad  said  the  Slate  of  Virginia 
eoiilled  by  the  law  of  natoie  and  of  nations,  i 
much  as  she  held  territory  above  and  below.  But 
if  Maryland  baa  conveyed  to  Congress  all  her 
right  to  that  part  of  the  Potomac  lying  within  the 
bmindaries  of  the  District,  Congress  baa  the  same 
right  which  Maryland  had.  Suppoae  a  case  :  A 
person  conveys  his  right  of  soil  to  another,  but, 
previously,  he  had  agreed  with  his  Bdjoiniiu; 
neighbor  to  let  him  have  the  service  of  bis  roaiL 
Shall  this  qualified  right  in  the  ate  of  the  road 
across  the  othn's  soil,  prevent  the  new  possessor 
from  repairing  or  imptoviug  such  road  1  Sueb  a 
l>osilioD  cannot  be  supported,  because  a  general 
right  of  improvement  in  the  owner  of  the  aoil 
would  be  counteracted  by  the  special  right  of 
wav  or  passage  granted  to  another.  Can  it  be 
laia  that  Congress,  when  they  wish  to  improve  a 
road  or  a  river  within  tbeirexclusive  jurisdiction, 
cannot  exercise  this  rig^t  without  ihe  consent  of 
those  whom  they  bare  allowed  to  travel  along  or 
over  the  same?  Surely  this  will  not  be  contended 
for. 

The  waters  of  the  Potomac  area  common  high- 
way. Wegrantit;  but  willit  ceaae  lobe  acom- 
mon  highway,  while  the  whole  body  of  the  wa- 
ters are  carried  through  oiM  channel  instead  of 
two?  Does  the  contraction  of  the  surface  end 
deepening  of  the  cbannel  render  it  less  a  high- 
way than  it  was  heretofore  1  Will  the  river  Po- 
lomoe  cease  to  be  the  Potomac,  wben  its  waters 
are  comprised  within  narrower  bounds?  No. 
What  is  loM  in  surface  is  gained  in  depth,  not  a 
drop  is  lost  to  the  river,  but  there  is  a  clear  profit 
in  the  gain. 

Allusion  has  been  made  to  the  navigation  of 
the  Mississippi,  in  which  France  bas  a  qoaliSed 
right  o(  navisation — the  United  States  owning 
ihesoil  oa  both  sides.  If  the  United  States  shoold 
pass  a  law  lo  remove  its  obstructions  or  cot  across 
from  point  to  point,  wonld  France  inierlere,  and 
lay  you  shall  not  remove  a  single  slick  of  drift- 
wood, or  any  of  the  masses  of  trees  which  almost 
choke  Dp  the  navigation  at  certain  seasons?  It  is 
preposterous  to  think  so.  What  I  not  remove  a 
bar  that  shall  be  formed  by  the  course  of  nature? 
Itisahsnid.  But  there  is  moie  ground  for  this 
8th  Coir.  Si  Ses.— S6 


position  than  the  one  now  advocated  for  the  con- 
current jurisdiction  of  Virginia.  It  has  been  con- 
tended that  tbe  Slates  of  Maryland  and  Virginia 
were  to  make  tbe  improvemeois  in  this  river, 
not  only  by  joint  consent,  but  at  joint  expense. 
Now,  would  Georgetown,  at  her  own  expense, 
oSer  to  lay  out  snch  a  sum  of  money  as  is  likely 
to  be  required  for  tbe  erection  of  the  dam  in  order 
to  obstruct  tbe  navigation  of  the  river — a  river  in 
which  she  is  most  deeply  concerned?  Would 
tbey  pay  ihe  whole  expense  if  it  was  to  work  an 
injury  instead  of  a  benefit  ?  The  Slates  of  Vir- 
ginia and  Maryland  agreed,  in  tbe  openmg  of  the 
canal,  but  here  Oeorgelown  bears  the  whole  ex- 
pense ;  and  tot  any  maa  say  whether  they  would 
contrive  and  pay  for  tbeir  own  ruin? 

Mr.  Sloan  would  leave  the  dispute,  as  to  the 
right  of  jurisdiction  over  the  river,  to  be  settled 
by  those  who  were  more  competent  to  inves- 
tigate law  qoeslions  than  he  was  himself.  But, 
from  what  be  bad  heard,  he  had  brought  his 
mind  to  this  conclusion,  thai,  whatever  right  Ma- 
ryland poneMed  to  Ihe  jurisdiction  of  the  Poto. 
mac.  Congress  was  now  entitled  lo  exercise.  The 
gentleman  from  Virginia  (Mr.  J.  Randolph)  has 
said  that  Congress  has  no  right  to  obstruct  the 
navigation.  True ;  but  it  does  not  follow  that 
Congress  has  no  right  to  remove  obstructions. 
He  says,  also,  that  we  might  stop  both  branches. 
Not  so }  it  is  intended  to  stop  one  only,  in  order 
to  deepen  the  other,  so  as  to  render  tbe  navigation 
more  useful  and  safe.  The  case  before  us  has 
been  occasioned  by  the  act  of  Ood,  or  a  great 
movement  in  nature ;  a  great  quaoiiiy  of  ice  has 
been  lodged,  and  tore  up  from  the  shore  and  the 
island  the  materials  that  form,  perhaps,  the  base 
of  this  sand  bar,  by  which  the  navigation  has 
been  obstructed.  Now,  suppose  another  case,  that 
this  ice  had  pent  up  Ihe  whole  body  of  the  river, 
and  compelled  tbe  waters  to  form  themselves  a 
channel  for  escape  through  ibe  lower  grounds  of 
the  Virginia  side,  and  thereby  have  given  a  new 
course  to  the  river;  and  it  would  not  be  tbe  first 
time  that  ice  had  been  the  cause  of  changing  Iha 
bed  of  a  river.  He  would  ask.  was  there  any 
member  of  this  Honse  but  would  heartily  concur 
in  restoring  the  inhabitants  on  ibis  side  the  river 
to  ihe  use  of  tbe  river,  by  erecting  proper  works 
to  restore  the  stream  to  its  old  bed?  He  did  not 
believe  there  would  be  ibe  slightest  objection  to 
sach  a  proposition,  especially  if  it  was  lo  be  done, 
like  tbe  present  measure,  at  tbe  sole  expense  of 
the  people  of  Qeorgetown.  With  regard  to  tbe 
doabl  which  had  been  entertained  whether  it 
would  be  advantageous  or  not,  he  beUeved  that  to 
be  perfectly  settled,  after  what  had  been  stated  by 
the  gentleman  from  Virginia,  ^Mr.  Lewis.)  Ha 
believed  it  would  no  more  injure  Alexandria,  or 
tbe  mouth  of  the  Kaaiem  branch,  than  it  would 
tfaemoulb  of  the  Chesapeake. 

Mr.  R.GBiBW0LD.~Thisquestion  bas  assumed 
several  imporiani  aspects  since  it  has  been  before 
the  Committee.  The  first,  tbongh  not  the  least, 
has  been  the  denial  of  the  right  of  Congress  to 
se  exclusive  jurisdiction  over  this  District 
miles  square.  This  question,  however,  must 
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be  solved  by  adverting  to  the  CoDstiiutioD  of  iht 
United  Slates,  and  the  acis  of  cession  of  ihi 
States  of  Maryland  and  Virginia,  which 
passed  for  the  purpose  of  carrying  inr  ~~~ 
that  pact  of  the  Constitution  relative 
ry  over  which  the  United  Slates  wen 
exclusive  legislation.  The  gentleman  from  Vir- 
ginia (Mr.  J.  Randolph)  has  slated  in  fact,  though 
not  in  words,  that  Congress  have  the  power  of 
assuming  the  exclusive  jurisdiction  over  m^e 
than  one  district,  if  granted  by  any  of  the  States. 
He  says  that  this  District  of  ten  miles  sqnare  is 
divided  into  two  districts  by  the  Potomac,  or  by  a 
mathematical  line,  therefore,  they  are  still  two 
districts,  and  it  does  not  deny  the  rieht  of  Con- 
gress to  assume  the  exclusive  l^islation  over 
litem,  but  merely  they  have  no  right  to  exercise 

C'sdiclion  on  the  interval  between  them ;  this  he 
Ulaslrated  by  a  reference  to  old  Massachusetts 
kad  her  province  of  Maine.  He  says  they  are  one 
bqdy  politic,  and  constitute  one  State  of  the  Union. 
Here,  that  gentleman  must  surely  be  misiaken. 
It  is  not  to  he  disputed  that  a  State  may  consist 
of  separated  parts^  and  so  might  the  territory  of 
ten  miles  square,  if  the  Constitution  bad  not  lied 
it  down  to  one  entire  and  connected  district.  Aa 
well  might  it  be  pretended  that  Congress  might 
askuineone  hundred  districts,  each  consisting  of 
one  mile  square,  as  that  they  are  authorized  to 
hold  two  districts  wiihin  their  ten  miles  square. 
But  the  truth  is,  that,  b^  the  acts  of  cession  both 
of  Maryland  and  Virginia,  the  two  parts  which 
Ctmgress  have  assumed  are  expressly  granted.and 
Congress  now  stand  on  their  ground,  and  have 
all  tne  rights  and  Jurisdiciian  which  either  or 
both  States  possessed  previous  to  the  act  sf  ces- 
sion, and  that  right  eziends  over  the  rivet  includ- 
ed in  the  ten  mileB  square.  He  would  admit,  for 
argument  sake,  that  those  two  States  have  the 
privilege  of  free  navigation,  or  the  right  of  high- 
way; but  he  would  ask,  if  there  was  anyihina 
oontained  in  the  bill  that  infringed  that  righn 
And  he  knew  the  answer  must  be  that  there  was 
nothing  in  the  bill  likely  to  work  an  injury  to  any 
person. 

Mr.  Alston  did  not  intend  to  consume  much 
of  the  time  of  the  Committee  ia  deliverin 
sentiments,  as  the  discussion  had  already 
protracted  to  a  much  greater  length  than  1 
the  first  view  of  the  subject,  supposed  it  merited. 
It  has  been  contended  by  several  gentlemen  that 
Congress  have  no  power  to  legislate  at  all  upon 
the  iubiecl  of  the  uavigatioil  of  the  river  Poto- 
mas-  This  really,  to  him,  appeared  to  be  a  very 
eitraordinaiy  doctrine  indeed.  That  because 
Virginia  and  Maryland  had  not  jointly  conveyed 
a  common  property,  their  conveyances  separate, 
although  including  this  very  common  properly, 
was  not  obligatory,  and  did  not  convey  to  Con- 
gress exclusive  legislation  and  jurisdiction  over 
auch  part  of  the  nver  as  lay  within  the  District 
of  Columbia.  He  admitted  that  the  river  Poto- 
mac was  a  common  highway,  and  ought  ever  to 
lemain  so,  for  the  benefit  not  only  of  the  people  of 
Virginia  and  Maryland,  but  likewise  for  aU  the 
citizens  of  (he  United  atateschoosingtoDaTigats 


the  same ;  and  to  do  any  act  whereby  the  naviga- 
WQuld,  in  the  stigniesl  degree  whatever,  be 
obstructed,  was  more  than  we  had  a  right  nt  ought 
do.  But  would  it  follow,  in  consequence,  that 
e  had  no  right  to  improve  or  benefit  the  naviga- 
in  of  the  river  ?  Most  indubitably  not.  It  was, 
11.  his  mind,  clear  from  ihe  information  he  bad 
received,  that,  unless  something  was  done  for  the 
benefit  of  the  navigation  of  the  rif  cr,  that  an  end 
would  soon  be  put  to  Georgetown  as  a  commer- 
cial spot.  He  Delieved  it  to  be  universally  the 
case  that  the  uniting  of  any  two  streams  of  nearly 
equal  size  produced  a  bar  or  shallow  place  just 
below  their  junction.  If,  then,  the  barcomplaia- 
ed  of,  just  below  Mason's  island,  has  been  pro- 
duced m  consequence  of  the  uniting  of  the  twi> 
arms  of  the  river,  it  seemed  to  him  an  inevitable 
consequence  that,  if  one  of  them  was  dammed 
up,  the  channel  would  return  to  its  former  depth. 
Mr.  A.  could  not  see  the  force  of  an  argument 
made  use  of  by  bis  colleague,  the  honorable 
Speaker,  if  he  understood  him  correctly,  to  sav 
that,  if  the  dam  contemplated  should  be  eflected, 
it  would  tend  to  injure  the  ferries  established  on 
the  river.  In  what  manner  the  erecting  the  dam 
from  Mason's  island  to  the  Virginia  shore  coold 
affect  them,  he  was  not  able  to  discover,  as  the 
land  on  the  Virginia  shore,  opposite  the  ferries, 
and  the  island,  belong  to  the  same  person.  He 
entertained  no  doubt  bul  that  the  same  privileges 
would  extend  to  the  Island  as  were  now  enjoyed 
at  the  landing  on  tbe  Virginia  shore. 

It,  therefore,  appeared  to  him  that  tlie  propriety 
or  impropriety  of  the  measure  contemplated  by 
the  bill  upon  the  table,  turned  wholly  upon  the 
question,  whether  thereby  the  navigation  of  the 
river  Potomac  would  be  obstructed  or  benefited  1 
For  his  part,  he  had  no  doubt  but  that  it  would 
greatly  tend  to  the  improvement  of  the  naviga* 
lion  of  the  river.  He  should,  therefore,  give  it 
his  decided  support,  and  hoped  the  bill  would 
pass  into  a,  law. 

Mr.  Ci.AiBoaNE  asked  if  the  ten  miles  sqnare, 
located  and  surveyed  to  the  United  States,  includ' 
ed  the  riTer  T  He  rather  suspected  that  they  h*d 
laid  o£f  ten  miles  square,  exclusive  of  tbe  river. 
If  this  were  the  case,  Congress  had  assumed  ju- 
diction  over  more  territory  than  they  were  con- 
stitutionally entitled  to. 

Mr.  J.  Ranoolpb  had  really  hoped  that,  after 
this  question  had  been  so  long  before  the  Com- 
mittee, it  would  have  been  better  understood  than 
it  appeared  to  be.  He  resetted  his  incompetency 
to  make  himself  intelligible.  He  bad  not  mesnt 
to  convey  tbe  idea  attributed  to  him  by  Mr.  R. 
OaiswoLn.  What  he  had  said  in  relation  to  the 
two  districts  was  offered  as  a  solution  ot  the  diffi- 
culties which  the  gentleman  from  Maryland  (Mr. 
Nelson)  seemed  to  labor  under.  He  never  did 
contend  that,  because  Congress  had  the  power  of 
exercising  exclusive  jurisdiction  over  a  district  of 
ten  miles  square,  they  bad,  therefore,  the  risht  to 
exercise  a^imilar  anthority  over  one  nundrM  dis- 
tricts of  one  mile  square.  The  same  gentleman 
seemed  to  labor  under  another  error  in  supposing 
that  he  contended  that  Congress,  becaius  they 
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hftd  no  ri°til  lo  legislate  over  the  river,  had 
no  rigbt  to  TegisUie  here.  The  right  of  jurisdic- 
tion over  the  territory  is  not  impugned  by  a  de- 
nial of  the  right  over  the  river.  Ii  is  a  little 
remarkable  that  the  genlleroan  from  CoDoecticut 
(Mr.  R.  Qrihwold)  and  the  gentleman  from 
PenoeylTania  (Mr.  Lucab]  drav  the  same  con- 
clniiOB  from  different  premises  ;  but  it  neyer  was 
contended  by  bim,  that  Virginia  bad  a  territorial 
right  orer  this  river.  What  she  bad  was  a  stip- 
tilsled  right,  and  Maryland  had  conceded  that  no 
obslraction  should  be  made  io  the  river,  but  by 
the  consent  of  the  two  States.  It  is,  however, 
aaid,  tbat  the  dam  will  not  be  an  qbstrtiction,  and 
the  geollemaa  from  Pennsylvania  has  discovered 
that  all  the  water  will  still  flow  between  the 
banks  of  the  Potomac ;  bat  though  ibe  water  be 
there,  there  will  be  no  navigating  up  ordown  the 
'west  side  of  the  island.  The  gentleman  is  also 
at  a  loss  to  conceive  how  Qeorgetown,  which  is 
so  greatly  interested  ia  the  navigation  of  the  Po- 
toroac,  should,  at  its  own  expense,  undertake  to 
til  row  obstnic  lions  in  the  river.  Is  he  yet  to  team 
that  Georgetown  might  not  be  greatly  concerned, 
it  she  hindered  (be  navigation  generally,  while 
she  derived  much  benefit  to  herself  1  He  knows 
that  there  is  a  project  afloat  for  cutting  a  canal 
across  ftiun  the  Potomac  to  the  Eastern  Branch, 
and  by  that  means  obstruct  the  passage  to  Alex- 
andria. If  you  undertake  to  exercise  this  right, 
-what  is  to  prevent  your  taking  the  water  out  at 
the  Little  Fall,  and  bringing  the  whole  to  the  res- 
idence of  vour  favorite  child,  the  City  of  Wash- 
ington, and  thereby  destroy  liie  canal  constructed 
St  such  vast  expense  by  the  joint  fuods  of  Mary- 
land and  Virgiuial  He  thought  the  present  to  be 
a  very  important  question,  or  be  would  not  have 
been  so  troublesome.  He  would  just  review  the 
positions  he  had  taken.  The  State  of  Virginia 
required  by  compact  an  extension  of  her  natural 
right  to  the  navigation  of  the  Potomac  ;  she  after- 
wards ceded  ten  miles  square  within  her  limits; 
but  did  not  cede  any  qualified  right  she  mieht 
have  beyond  her  limits ;  yet  you  assume  tnis 
power,  and  deprive  Virginia  of  what  she  alleges 
she  neither  did  nor  ever  meant  to  convey.  He 
hoped,  whatever  might  be  the  decision,  tbat  not 
a  single  member  from  Virginia  would  vote  to  yield 
up  her  rights  without  her  consent. 

Mr.  J.  Lewib. — My  colleague  has  expressed  a 
hope  that  tto  member  from  Virginia  would  be 
found  to  sanction  a  measure  so  hostile  to  the 
righu  of  that  State.  I  lament  extremely  that  I 
should,  upon  any  occasion,  differ  in  sentiment 
with  Inat  gentleman,  and  particularly  upon  this; 
but,  because  I  am  so  unfortunate  as  not  lo  agree 
witnmycolleague  upon  this  question,  Ihope  I  shall 
not,  on  that  account,  be  charged  with  an  aban- 
donment of  the  interests  of  Virginia.  I  am  as 
tenacious  of  her  rights  as  my  honorable  colleague, 
or  any  other  Representative  from  tbat  State,  and 
I  mast,  at  the  same  time,  be  permitted  to  express 
my  r^et  tbat  any  member  from  Virginia  shall 
be  found  to  oppose  a  measure  so  very  interesting 
toalarge  portion  of  the  citizens  of  that  State. 

Mr.  Q.  W.CAiiPBELL,consideringuiimport8at 


principle  involved,  would  offer  a  few  remarks  on 
the  point  in  question,  namely,  whether  Virginia 
did  really  intend  to  cede  lo  the  United  Slates  any 
right  of  jurtsdiclion  which  she  possessed  over  the 
Potomac,  and  if  she  did  mean  to  cede,  whether 
the  law  passed  by  her  is  couched  in  sucn  terms  as 
to  convey  that  rightl 

The  principal  objection  relied  upon  is,  that  the 
right  which  Virginia  had  was  nothing  more  than 
a  use  spriogiog  out  of  the  real  property,  without 
any  territorial  right ;  yet  he  understood  that  both 
the  States  of  Maryland  and  Virginia  could  send 
their  civil  officers  to  execute  process  upon  the 
Potomac.  This  being  admitted,  the  inevitable 
conclusion  is  that  the  river  was  within  the  juris- 
diction of  Virginia  for  such  purpose.  Now  look 
into  the  law,  and  see  whether  the  terms  be  not 
broad  enough  to  cover  (he  jurisdiction  claimed 
by  Congress;  the  words  are,  that  she  cedes  a 
tract  of  country  not  exceeding  ten  miles  square, 
ifcc.,  and  tbat  Congress  may  exercise  exclusive 
jurisdiction  over  (he  soil  and  the  persons  residing 
thereon.  From  these  words  it  is  clear,  that  Vir- 
ginia meant  to  convey  everything  she  possessed 
in  relation  to  the  soil.  He  believed  that  a  person 
might  use  expressions  in  a  deed  that  conveyed 
more  than  he  possessed.  Although  theobject  did 
not  pass,  yet  it  was,  pro  tanto,  good  for  as  much 
as  he  did  possess,  w^ich  was  the  case  with  Vir- 
ginia. He  concluded  by  observing  that  it  was 
singular  so  much  danger  should  be  apprehended, 
ana  yet  no  person  came  before  them  to  complain; 
there  were  no  petitions  either  from  Alexandria  or 
the  Eastern  Branch,  nor  did  he  apprehend  there 
would  be  any,  as  he  believed  that  deepening  the 
channel  would  be  a  general  good,  and  not  pro- 
duce even  a  partial  injury. 

Mr,  Macon. — Although  it  may  be  a  good  rule. 
yet  it  is  not  a  general  one,  that  people  are  well 
satisfied  when  they  do  not  complain;  yet  gentle' 
men,  when  they  are  sent  here  to  legislate,  must 
exercise  their  own  judgment  on  the  probable  con- 
sequences. If  all  the  people  of  (he  Dis(rict  were 
"0  say  that  this  was  a  proper  measure,  he  should 
.jiill  exercise  his  own  opinion.  The  gentleman 
from  Virginia  (Mr.  LEOfis)  had  narrated  the  his- 
tory of  this  river,  and  informed  ns  there  vfas  no 
'  pediment  prior  to  1784.  He  did  aot  doubt  tba 
__rrectnessof  the  statement ;  but  he  should  have 
gone  further,  and  informed  us  what  was  the  pop- 
ulation on  the  waters  of  the  Potomac  at  (hat 
time,  and  what  it  is  at  present,  and:  likely  here- 
after to  be;  because  If  such  a  mud  hank  was 
raised  in  the  river  when  its  banks  had  little  or 
no  cultivation,  what  was  it  likely  to  be  when 
thickly  settled,  for  every  new  farm  and  every 
additional  cultivation,  loosened  (he  earth,  which 
was  swept  away  by  every  fresh,  and  the  mud 
bank  at  the  head  of  tide  water  would  proportion- 
ably  increase  in  magnitude.  Sucb  had  been  the 
case  with  the  Rappahannock,  and  if  it  should  turn 
out  that  these  two  rivers  are  in  a  similar  situa- 
tion, their  trouble  would  be  thrown  away. 

Mr.  Holland  admitted  that  the  quantity  of 
mud  would  increase  by  cultivation ;  but  if  the 
channel  is  deepened  by  uarrowing  the  liTei,  the 
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mod  would  descend  lower,  and  depout  itself  in 
tbat  pan  of  the  bed  of  tbe  rivfi  where  (be  chan- 
Del  was  deeper.  He  had  do  doubi  of  the  right  of 
Congress  (o  tbe  exclusire  legislation  over  the 
rirer,  aa  well  as  over  ever^  other  part  of  the  Dis- 
trict. He  should  therefore  vote  for  the  bill,  bo- 
lieriDg  that  ihey  had  the  right,  and  that  the  meas- 
nre  would  be  greatly  beiieficial  to  the  commerce 
of  the  couDity. 

On  the  question  being  about  to  be  put,  Mr. 
Eppes  requested  iheClerk  toread  the  eighth  arti- 
cle of  the  compact  between  Maryland  and  Vir- 
ginia, which  beiog  done, 

The  question  on  striking  out  the  first  section 
was  pat  and  lost — forty  members  voting  in  the 
aG&rmaiire,  and  seveoly-two  against  it. 

Mr.  Lton  proposed  a  new  section  incorporating 
R  company  to  build  a  Widge  over  the  Potomac. 
He  thought  the  two  objects  ought  to  go  tosether, 
and  unless  they  were  connected,  be  sbould  not 
rote  for  the  bill. 

Tbe  Chairman  determined  ibe  motion  not  in 
order,  the  Committee  having  bad  nothiog  relative 
to  a  bridge  referred  to  them.  The  amendment, 
however,  would  be  proper  in  the  House. 

The  Committee  then  rose  and  reported,  and  tbe 
House  adjourned. 

Wednebdat,  December  12. 

Another  member,  to  wit:  Benjauih  Huoer, 
from  South  Caroline,  appeared  and  took  his  seat 
in  the  House. 

Two  memotLals  of  sundry  inhabitants  of  the 
counties  of  Randolph  and  St.  Clair,  iu  tbe  Indi- 
ana Territory  of  the  United  Stales  in  behalf  of 
themselves  and  other  inhabitants  of  tbe  said  In- 
diana Territory  were  preseoled  to  the  House  and 
read,  respectively  praying  that  they  may  be  per- 
mitted to  putcbase  public  lands,  the  property  of 
the  United  Slates  within  the  said  Territory,  at  a 
less  price  thao  that  fixed  by  an  act  passed  at  the 
last  session  of  Congress  for  tbe  disposal  of  tbe 
said  public  lauds,  and  that  the  ri^bt  of  pre-emp- 
tion may  be  granted  to  the  memorialists  aod  other 
actual  settlers  thereon.— Referred  to  Mr.  Lyon, 
Mr.  DdoBROw,  Mr.  Grav,  Mr.  Hooe,  and  Mr. 
CuTTs,  to  examine  and  report  their  opiaion  there- 
upon to  the  House. 

Mr.  VARNtiu,  from  tbe  committee  appointed, 
presented  a  bill  for  establishing  rules  and  regula- 
tioiis  for  the  government  of  the  Armies  ol  the 
United  Stales ;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole  on  Friday 
next. 

On  motion  of  Mr.  Lewis,  tbe  uoGiiished  busi- 
ness of  yesterday,  on  the  bill  relating  to  the  dam 
or  causeway  to  be  erected  across  tte  Potomac, 
from  Mason's  island  to  tbe  Virginia  shore,  was 
considered  by  the  House,  and  after  some  attempts 
to  modify  the  bill,  all  of  which  proved  unsuccess- 
ful, the  bill  was  ordered  to  be  engrossed  and  read 
a  to  ltd  lime  to-morrow. 

Mr.  Thomas  called  for  ibe  order  of  the  day  on 
the  report  on  the  petition  from  the  New  York  and 
DutcCesi  counties  slate  companies,  recommend' 


ing  a  resolution  that  it  is  not  expedient  at  tbia 
time  to  increase  the  duties  on  slate. 

Tbe  House  went  into  a  Committee  of  tho 
Whole  on  tbe  report. 

Mr.  Thomas  moved  the  Committee  of  the 
Whole  to  concur  in  the  report  of  the  select  com- 
mittee, which  was  agreed  to  without  a  division. 
The  Committee  tbeu  rose  and  reported  its  concnr- 
renee,  and  the  resolution  was  thereupon  adopted 
by  tbe  House. 

Mr.  Stanford  would  have  called  up  the  reso- 
lutions for  the  recession  of  tbe  Territory  of  Co- 
lumbia |o  the  Slates  of  Virginia  and  iMryland, 
but  on  account  of  the  absence  (as  be  understood, 
occasioned  by  indisposition)  of  two  or  three  gen- 
tlemen who  feel  interested  in  the  decision ;  but  he 
gave  notice,  that  he  should  call  it  up  when  h« 
saw  them  in  their  places,  which  he  hoped  Would 

Mr.  Jackson  called  up  the  order  of  the  day  on 
the  bill  making  application  of  the  moneys  hereto- 
fore appropriated  by  law  for  making  a  post  road 
from  the  navigable  waters  of  the  Atlantic  to  the 
Ohio  river. 

Mr.  Eppes  stated  that  the  Senate  had  a  bill 
on  the  same  subject  at  this  moment  before  them, 
and  that  too  in  the  same  form. 

Mr.  jACKaoK  withdrew  hi*  call. 

ARMED  MERCHANT  VESSELS. 

Mr.  Jackson  called  for  the  order  of  the  day  on 
the  bill  relative  to  the  clearance  of  armed  mer- 
chant vessels,  if  gentlemen  were  prepared  to  con- 
sider the  same.  He  thought  a  law  on  this  sub- 
ject should  be  exacted  as  speedily  as  possible,  foe 
a  number  of  merebaots  in  our  seaports  had  em- 
barked extensively  in  an  illicit  commerce,  which 
he  conceived  dangerous  to  our  peace  and  national 

Mr.  J.  Clav  requested  that  the  bill  might  be 
sufiered  to  lie  until  the  memorial  from  the  Cham- 


Mr.  Jackson  did  not  know  of  this  memorial,  or 
of  an  order  for  prioting.  If  tbe  business  could  be 
understood  on  its  being  read  to  tbe  House  by  the 
Clerk,  he  should  incline  to  consider  the  bill.  He 
wished,  however,  the  House  to  decide  on  the  post- 
ponement. 

Mr.  Edstis  wished  the  bill  to  lie  on  the  Uble. 

A  question  was  taken  for  postponing  till  to- 
morrow, aod  carried— seventy-two  voting  in  favor 
of  the  motion. 

Tbe  House  attjourned. 


THURsnAr,  December  13. 
Tbe  Sfeakbb  laid  before  the  House  a  letter  from 
John  Qregory,  a  black  man,  alleging  himself  to 
be  a  native  of  Nansemond  county,  in  the  Stale  of 
Virginia,  dated  on  board  of  tbe  British  ship  of  war, 
called  the  Alcmene,  the  nineteenth  of  August,  in 
tbe  present  vear,  slaiiog,  that  having  lost  Eis  pro 
lection,  and  being  shipwrecked  in  the  British 
Channel,  he  has  been  impressed  on  board  the  said 
Alcmene,  and  detained  there  against  his  inclini- 
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tioQ ;  and  prayiDg  chat  Congreis  will  b«  pleased 
to  take  his  case  into  consideralion,  and  obtaia  bis 
discbarge  from  the  British  service. 

The  Mid  tetter  was  read,  and,  together  wi  . 
certificate  of  the  Consal  and  Agent  of  the  United 
States  ai  London,  accompaDying  the  same,  ordered 
to  be  i«fetred  to  the  Secretary  of  State  for  infor- 
mal ion. 

POTOMAC  RIVER. 

Oa  the  third  reading  of  the  bill  for  the  erection 
of  a  dam  or  causeway  from  Mason's  island  to  the 
western  shore  of  the  Potomac,  the  yeas  and  nayi 
were  called  for  by  Mr.  Vabndk. 

Mr.  Dawsok  said :  My  absence  from  this  House 
for  some  days  past,  occasioned  by  my  bad  health, 
has  prerented  my  hearing  the  argamenis  which 
have  been  urged  io  favor  of  this  bill,  as  well  as 
those  in  opposition  to  it ;  presuming,  however, 
that  they  had  much  affinity  to  those  which  were 
nrged  on  its introduciiou,which,inmy  judgment, 
were  conclusive  in  opposiiiou  and  feeble  id  sun- 
poTi,  I  must  be  permitted  to  express  my  astonisti- 
meot  that  it  has  progressed  so  far,  and  that  this 
Hoose  must  now  decide  on  its  passage  or  rejection. 

In  this  stage  of  the  busiuesa,  and  under  existing 
circumstances,  I  should  not  iotrude  a  single  ob- 
servation, especially  as  1  learn  that  the  subject 
has  been  fully  discussed,  and  various  votes  taken, 
did  I  not  feel  impelled  by  one  consideralion  supe- 
rior to  all  others;  bni,  siiv  whenever  aproposiiion 
is  made  which  goes  to,anecl  the  interest  and  wan- 
tonly violates  the  rights  of  a  State,  one  of  whose 
Bepreseoiatires  1  am,  I  hold  it  to  be  my  botinden 
duty  to  rise  In  the  opposition.  Such  is  the  bill  in 
yoar  hands,  and  under  snch  influence  do  I  now 
act.  In  my  judgment,  that  hill  usurps  a  power, 
and  attempt!  the  exercise  of  a  right,  which  the 
Slates  of  Maryland  and  Virginia  never  have,  and 
I  trust'uever  will,  relinquish  to  aoy  Qovernment— - 
I  right  essential  to  them  as  sovereign  States,  and 
the  reliitquishment  of  which  will  render  them  de- 
pendencies not  only  on  the  Qenersl  Oovernment, 
nut  upon  any  Corporation  within  the  District  of 
Columbia. 

In  the  course  of  this  discussion,  reference,  no 
doubt,  has  been  had  to  the  deeds  of  cession  from 
those  two  Stales  to  the  General  Oovernment ;  I 
mean  not  agato  to  bring  them  to  their  view,  and 
mention  them  only  for  one  purpose.  1  presume 
that  in  the  construe  I  ion  of  thoseariicles,  thesame 
rales  will  be  observed,  the  same  principles  will  be 
adhered  to,  which  are  observed  in  the  construc- 
tioD  of  the  origiiul  compact  ibe  Coostiiulion.  1 
well  know  that  in  the  construction  of  that  instru- 
ment, two  opinions  have  gone  abroad  in  the  Unit- 
ed Slates,  and  have  their  zealous  advocates:  the 
otLB  is,  that  the  General  GoTemmeni  possesses  all 
powers  which  ii  shall  deem  necessary,  and  which 
are  not  expressly  reserved  to  the  States ;  to  this 
doctrine  I  have  never  been  a  friend,  and  am  sur- 
prised to  find  that  it  has  so  many  advocates  on 
this  day  who  support  that  bill ;  the  other  is,  "  ibal 
'  all  rights,  powers,  and  jurisdictions,  are  reserved 
'  to  ihe  Slates,  which  are  not  expressly  delegated 
'lo  the  Qeneral  Government."  This  is  the  doc- 
liine  which  I  hare  always  advocated,  and  which 


I  support  on  this  day  by  o|>posing  that  hill.  Ad- 
mitting, sir,  my  first  position  to  be  true — that 
the  same  rules  of  construction  must  be  used  in 
the  two  cases  which  I  have  mentioned,  I  call 
upon  gentlemen  to  show  any  express  surrender  of 
this  right  of  jurisdiction,  either  by  the  State  of 
Maryland  or  that  of  Virginia.  None  appears, 
,  and  gentlemen  must  either  adopt  the  extensive 
doctrme  of  implication  as  one  of  their  potitictd 
tenets,  or  relinquish  thai  bill.  I  will  go  further, 
sir,  and  declare  it  as  my  opinion,  that  the  Legis- 
latures of  those  two  States  never  could  have  in- 
tended the  surrender  of  that  jurisdiction.  I  was 
a  member. of  the  Legislature  of  Virginia  at  ihat 
time,  and  the  idea  was  new  to  me  until  the  last 

fear,  when  the  bridge  proposiiion  was  brought 
irward.  I  appeal  to  the  candor  of  the  gentle- 
men of  this  Committee,  and  call  upon  them  to 
say  whether  it  is  reasonable  to  soppose  that  those 
two  Slates,  after  taking  uncommon  pains  to  fix, 
and  render  secure  forever,  to  themselves  and  their 
friends,  the  navigation  of  tbis  river;  after  uniting 
their  efforts  to  open  and  improve  It  to  a  consider- 
able  distance  above  tidewater,  would  surrender 
the  jurisdiction  to  any  earthly  power,  thereby 
putting  it  in  their  power  to  impede  it  whenever 
they  please?  for,  be  it  remembered,  that  if  we 
have  a  right  to  throw  up  a  dam  in  one  place^  we 
have  a  right  to  build  a  bridge  in  aaother ;  if  to 
build  a  bridge,  lo  draw  an  aici&cial  line  at  any 
place,  sayiog,  ''thus  far  you  shall  go,  and  no  fur- 
ther." 

For  these  reasons,  I  am  convinced  thai  the  right 
has  never  been  surrendered;  ihat  it  never  was 
intended;  and  that  it  never  ought  to  be  relin- 
quished. Considering  the  objections  which  I 
have  mentioned  as  sufficient  to  defeat  ibe  bill,  I 
have  forborne  to  examine  into  its  expediencv; 
whether  it  will  prove  advantageous  to  some  of  the 
District  aod  injiirious  to  others,  I  will  not  pretend 
to  say.  One  thing,  however,  appears  prob«ble  to 
me,  that  if,  by  ihe  erection  of  this  dam,  the  ra- 
pidity of  the  water  opposite  to  Georgetown  is  in- 
creased, and  therebv  the  sand  and  mud  carried  to 
a  lower  point  and  Inere  deposited,  that  point  may 
be  at  or  near  the  Easiern  Branch,  which  we  have 
established  as  our  nav^  yard,  to  which  heavy  ves- 
sels get  with  grent  difficulty,  and  from  whijj^  thev 
may  be  entirelv  eicladed,  should  the  effect  whiek 
I  apprehend  lake  place.  I  submit  this  lo  the  eon- 
sideratioD  of  the  friends  of  this  eslabliahmeot, 
which  is  not  without  its  enemies  already. 

One  more  word  and  1  am  done.  If  we  admit 
the  right  to  erect  a  dam,  we  hare  thesame  to  baild 
a  bridge ;  and  if  we  giant  the  one  for  the  accon- 
modation  of  one  part  of  the  people  of  the  Dis- 
trictj  I  know  not  now  we  can  refuse  the  other  to 
the  mhahilants  of  the  other  part.  Let  the  friends 
of  the  present  bill  look  to  this;  the  division  of  this 
House  on  the  last  year  on  ihat  point  was  very 
e^ualj  and  the  admission  of  the  right  will  certainlf 
give  It  new  friends. 

On  the  passage  of  the  bill  the  yeas  and  nays 
were  taken,  and  are  as  follows: 
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Willum  BI>cU«dgc,  JoKph  Brjan,  Georg«  W.  Cunp- 
bell,  Levi  Cucy,  Witliun  Chunboriin,  Mutin  Chit- 
tenden, Clillan  Claggett,  Frederick  Connd,  John  Dit- 
.  enport,  Thmnas  Dnigbt,  John  B.  Eaile,  Junes  Elliot, 
EbeneuT  Elmei,  William  Findlev,  Calvin  Goddari, 
Andrew  Gre^,  G&jlord  Grinnold,  Koger  Grtswold, 
John  A.  Huina,  Jooeph  Hiriitei,  John  Hoge,  James 
Holland,  Samnel  Hunt,  William  Kennedy,  Simon 
Lamed,  Joieph  Lewti,  jon.,  Heniy  W.  LivingstoD, 
Thamas  Lawodea,  John  B.  C.  Lucm,  William  Mc- 
Creery,  David  Meriwelher,  Nahnm  Mitchell,  Thomas 
Moore.  Jeremiah  Morrotr,  James  Mott,  John  Patleraon, 
likomaj  Plater,  Thomai  M.  Randolph,  John  Rbc*  or 
Teonesaee,  Ersiliu  Root,  Ebenezei  Seaver,  James 
Sloan,  John  Cotton  Smith,  Henir  Southard,  William 
Stedmsn,  James  Stepbenson,  Jobn  Stenatt,  Samuel 
Taggait,  Benjamin  Tallmadge,  Samuel  Tenney,  George 
Tfbbitj,  Philip  Van  Cortlandt,  Isaac  Van  Home.  Dan- 
iel C.  Vmlanck,  Peleg  Wadaworth,  John  Whitehill, 
Lemnri  Williams,  Richard  Winn,  Joseph  Winston, 
and  Thomas  Wynna. 

Nats — Nathaniel  Alexander,  George  Michael  Bed- 
inger,  Adam  Boyd,  John  Boyle,  Robeit  Brown,  Wil- 
ttun  Butler,  Christopher  Clark,  Joceph  Clay,  Jacob 
Crowninahield,  John  Dawson,  William  Dickson,  Peter 
E*Hy,  John  W.  Eppea,  William  Eustis,  Petenon  Good- 
wyn,  Thomaa  Griffia ,  Joaiah  Uasbrouck,  David  Holmea, 
Walter  Jones,  Nehemiah  Knight,  Michael  Leib,  An- 
drew MeCord,  Nicholas  R.  Moore,  Anthony  New, 
Thomas  Newton,  Jan.,  Gideon  Olin,  Beriah  Palmer. 
John  Randolph,  John  Rea  of  Pennsylvania,  Samuel 
Biker,  CBSar  A.  Rodney,  Thomas  Sammons,  Thomas 
Sandford,  John  SmiUe,  John  Smith,  Richard  Stanford, 
Hiilip  R.  Thompaon,  sad  Joseph  B.  Vamuin. 

Reaolved,  Thai  the  tide  be,  "An  act  atithorizing 
the  caiporBtion  ofQeorgetown  to  make  a  dam  or 
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AHMED  MERCHANT  VESSELS. 

The  coDsideralion  of  the  bill  to  regulate  the 

clearance  of  anned  merchnnt  vessels  was  Tesumed. 

The  bill  as  amended  was  read,  as  follows: 

A  Bill  In  regulate  the  clearance  of  armed  merehanl 

Be  it  enacted,  4e.,  That,  after  due  notice  of  Ihia  act 
at  the  aef  et>l  enstom-hoasea,  no  merchant  vessel,  armed, 
or  provided  vrilh  the  means  of  being  armed  at  aesiahall 
receive  a  clearance,  or  be  pemitted  to  leave  tbe  porta 
where  (he  may  be  so  armed  or  provided,  without  bond, 
with  two  anffidenl  aureliea,  being  given  by  the  owner 
or  owners,  or  by  the  master  or  commander,  to  the  use 
of  the  United  States,  in  asnm  equal  to  double  thevidue 
«f  aajd  Teasel,  conditianed  that  such  veaael  shall  not 
make  oi  commit  any  depredation,  outrage,  nnlawftU  »*- 
•anlt,  or  violence,  nor  make  any  other  unlawful  nae  at 
ber  arms  against  the  veaaels,  citiiena,  subjects,  or  ter- 
ritory of  any  nation  in  amity  with  tbe  United  States  i 
Fnmded,  That  the  regulations  herein  contained  shall 
not  be  consDiied  to  extend  to  vcsaela  boimd  to  any  port 
or  place  in  the  Mediterranean,  or  beyond  the  Cape  of 
Good  Hope. 

"ic.  S.  And  he  U  further  enacted.  That,  if  any 


within  the  Mediterranean  or  beyond  the  Cape  of  Good 
Bope,  diall  make  or  commit  any  depredatians.  outrage, 
unlawiiil  assault,  or  vi<^Dce  as  klbreaaid,  on  her  voyage 
to  or  ftom  any  placs  to  which  ahe  may  be  bound  or  else- 
wlttm,  or  ahiiiU  wUAiUj  proMcd  Is  tny  port  or  place  in 


the  West  Indies,  auch  vessel  with  her  arms,  ta^e,  and 
furniture,  oi  the  value  thereof,  shall  be  fbrfeitod  to  the 
use  of  the  United  States. 

Sac.  3.  And  be  if  further  enacted,  That,an  aatia&o- 
tory  evidence  or  information  being  given  to  the  eolledor 
of  any  port,  that  any  vessel  within  the  same  is  armed 
or  arming,  or  provided  with  the  means  of  being  armed 
at  SOS,  for  tbe  purpose  of  committing  any  unlawful  act, 
as  hereinbefore  eipreased,  orof  carrying  on  by  force  of 
aims  any  unlawful  commerce,  it  ^all  be  tbe  duty  of 
■uch  (oUeetor  to  daim  auch  vessels,  until  the  case  ba 
■ubmittad  to  the  President  of  the  United  Stales,  who 
is  hereby  authorized  to  cause  such  vessel  to  be  disannsd, 
or  to  order  a  clearance  to  be  granted,  as  he  aliall  jadga 

Sec.  4.  And  bt  it  furtho' enacted,  Thtiil itj  txToni 
vessel  as  aforesaid,  shall  proceed  to  aea  wilhoot  a  idoai- 
ance,  or  sbUI  leave  the  port,  where  her  detention  or 
disairDiDg  shall  be  required,  contrary  to  the  provision 
of  this  act,  auch  vessel,  with  her  aina,  tumiture,  and 
tackle,  or  the  value  thereof,  shall  be  forfeited  to  the  uae 
of  tbe  United  States. 

Mr.  Crowhinbbield  moved  to  strike  out  the 
proviso  to  the  first  section,  which  declared  that 
tbe  regulatioDS  contained  in  the  bill  should  not 
be  construed  to  eiteud  to  ressels  bound  to  the 
Mediterranean,  or  beyond  the  Cape  of  Oood  Hope. 

Mr.  Eppes  observed,  tbere  were  only  two  cases 
in  which  nations  usually  allowed  iheir  merchant 
vessels  to  arm  ;  the  one,  when  a  nation  is  at  war, 
when  she  willingly  laket  advantage  of  the  aid  fur- 
nished by  her  subjects  in  arininff  prirale  vessel* 
of  war  or  letters  of  marque.  The  other,  when 
tbe  trade  is  so  remote  and  the  seas  so  dangerous 
to  peaceable  navigators,  that  each  vessel  must  be 
qualified  to  defend  itself,  as  the  nation  can  neither 
farnisb  convoys  nor  establish  a  force  for  tbeir  pto- 
leetioD.  He  considered  the  latter  case  to  be  pro- 
vided for  by  the  proviso,  and  it  was  to  him  the 
most  unexceptionable  part  of  tbe  bill.  He  did 
not  approve  of  aHowing  merciunt  veaseb  to  arm 
at  all.  He  therefore  would  move  to  strike  ontaU 
that  part  of  the  seciion  which  w£Qt  to  allow  a 
clearance  upon  giving  bond  not  to  commit  dep- 
redations on  the  ve.isels  or  subjects  of  nations 
in  amity  with  the  United  States;  and  >o  on,  to 
the  end  of  the  sectioo.  As  this  included  the  words 
intended  by  Mr.  CROWNiHaniELn  to  be  struck  out, 
he  presumed  hi*  motion  would  therefore  snpenede 
thatmadebr  that  gentleman;  and  after  the  words 
were  struck  out,  he  meant  [o  insert  after  the  word^ 
"shHllreceive"  "at  any  custom-house  of  the  Uniteu 
'  States  any  clearance,  or  be  permitted  to  leave  the 
'  port  where  she  shall  be  so  armed  and  provided, 
'  unless  bound  to  the  Mediterranean,  or  beyond  the 
'  Cape  of  Good  Hope." 

la  pastine  the  first  section  of  tbe  hill  in  the  way 
it  now  stood,  he  was  convinced  ttutt  we  adopted 
a  principle  almost,  if  not  entirely  unknown  to 
maritime  jurisprudence,  and  such  as  would  with- 
out ^reat  caution  involve  the  United  States  in  a 
foreign  war.  He  did  not  think  that  circumstance* 
required  the  adoption  of  that  principle  at  ihisiimei 
The  following  passage  in  tbe  President's  Message 
he  suspected  gave  rise  to  tbe  [vesent  measure: 

"While  noticing  the  irregularities  committed 
'  on  the  ocean  by  othen,  those  on  out  part  should 
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'  not  be  omitted,  nor  left  UDprovided  for.  Com- 
'  pUioIs  have  been  received  inal  persons,  residing 
'  within  the  United  States,  have  laken  on  them- 
'  selvea  to  armmerchaiit  vessels,  and  to  force  acom- 
'  merceinto  certain  ports  and  countries,  in  defiance 
'  of  the  laws  of  those  countries.  That'individuals 
'  should  undertake  towafre  private  war,  indepeod' 
'  entl][of  the  auihoritf  of  their  country,  cannot  be 
'  admitied  in  a  well  ordered  society.  Its  tendency. 
'  to  produce  aggression  on  the  laws  and  rights  of 
'  other  nations,  and  to  endaoger  the  peace  of  our 
'  own,  is  so  obvious,  ikat  I  doubt  not  you  will  adopt 
'measures  for  restraining  it  effectually  in  future." 

Thesearetheevilsweare  called  upon  to  correct; 
bat  let  him  ask  whether  the  remedy  was  of  a  na- 
ture to  care  the  disease  7  What!  Shall  it  be  per- 
mitted to  every  man,  who  can  execute  a  bond,  to 
wield  the  arms  of  the  nation?  Yet  this  it  the 
only  circumstance  required  to  make  a  conimaiider 
of  an  armed  mercbaat  vessel,  and  this  too  in  lime 
of  profound  peace.  The  evil  complained  of  by 
the  President,  was  that  our  merchants  hare  taken 
opoQ  themselves  to  arm  and  force  a  commerce. 
The  obvious  remedy  is  to  take  away  their  arms, 
for  then  the  evil  can  no  longer  exist.  It  is  much 
more  easy  and  more  politic  to  prevent  the  injury 
being  committed,  than  to  punish  the  party  for  the 
offence. 

We  are  informed  that  armed  vessels  sailing  to 
theWest  Indies  are  sold,  with  their  aims  and  am- 
mnuition,  to  a  class  of  people  it  is  (be  interest  of 
the  United  States  to  depress  and  keep  down,  rather 
than  put  arms  in  their  hands,  to  do  such  extensive 
mischief  as  is  every  day  practised  in  that  island; 
to  say  noihiiig  of  the  feelings  such  conduct  on  the 
part  of  our  citizens,  or  people  amoof  ui  assuming 
that  character,  mignt  have  on  the  Government  of 
France. 

Mr.  Lowndes  wished  the  gentlemen  who  made 
the  report  would  give  the  committee  some  infor- 
mation of  (he  ground  npon  which  they  had  bot- 
tomed the  bill.  When  the  President's  Message 
was  leeeived,  be  had  aupposed  that  the  French 
Minister  bad  remanstraled  against  ibis  commerce, 
and  that  something  was  required  to  be  done  to 
restrain  the  trade  to  Si.  Domingo.  If  that  is  the 
design,  it  will  not  be  answered  by  the  bill  in  its 
present  form.  You  here  authorize  youi  merchant 
Tesaels  to  arm,  on  giving  bond  and  sureties  j  bond 
to  do  what?  Why,  cooditioned  that  such  vessels 
shall  not  commit  depredation,  outrage,  or  vio- 
lence, against  the  vessels  or  persons  ofnaiions  in 
amily  with  the  United  Slates.  What  is  the  fair 
inference  from  these  words,  but  that  you  shall  be 
competent  to  trade  to  St.  Domingo  in  vessels 
armed  or  unarmed  1  If  in  an  armed  vessel,  shall 
they  rejuse  to  be  searched?  Suppose  ibey  resist 
the  search,  what  then?  Do  gentlemen  mean  to 
exteod  this  law  to  Spanish  ves-sels  claiming  a 
right  to  search?  for  Spain  is  likely  soon  to  be- 
come a  belligerent  Power— if  they  do,  how  can 
we  preserve  a  neutral  position?  He  was  willing 
to  do  as  much  to  preserve  the  peace  of  the  nation 
as  any  man.  And  should  think  it  the  best  and 
fairest  mode  of  proceeding,  either  to  declare  the 
trade  to  Bt.  Domingo  to  be  a  lawful  trade,  and  - 


(hat  case  protect  commerce  by  a  public  force,  or 
suffer  the  private  shipping  to  defend  themselves. 
Or  say,  that  the  trade  to  that  island  is  unlawful, 
and  interdict  it  at  once,  and  altogether.  Say, 
(ben,  tbey  shall  not  trade  to  any  part  of  St.  Do- 
mingo, (and  this  appears  to  be  what  the  Message 
pointed  at,)  and  you  will  effectually  restrain  them. 

Mr.  Edstis  said,  that  depriving  merchant  ves- 
sels of  the  power  of  arming  would  be  to  de- 
prive them  of  the  capacity  of  trading  to  St.  Do- 
mingo— not  to  St.  Domingo  alone,  but  to  Cuba, 
and  many  other  of  the  West  India  islands,  as  weU 
as  (he  Spanish  Main;  for  the  number  of  small 
picaroons,  employed  for  the  express  purpose  of 
capturing  our  neuiral  and  defenceless  snips,  would 
render  the  seas  too  dangerous  for  our  navigation. 
He  trusted,  however,  that  Congress  would  not 
abandon  so  advantageous  and  profitable  a  trade, 
as  that  to  the  West  Indies,  but  on  a  full  convic- 
tion that  it  would  ultimately  do  more  injury  than 
benefit  to  the  United  Slates.  It  is  well  known, 
and  the  circumstances  are  too  recent  not  to  be  in 
the  recollection  of  every  member,  that  during  the 
last  European  war  many  millions  of  dollars  were 
taken  from  our  citizens  by  almost  every  one  of 
the  belligerent  Powers  having  colonial  possessions 
on  this  side  of  the  Atlantic.  A  second  time  we 
are  exposed  to  a  similar  injury,  and  he  did' not 
know  how  to  avoid  it  without  enabling  our  mer-* 
chant  vessels  to  arm  and  make  effectual  resist- 
ance to  the  small  privateers  which  swarmed  in 
those  seas.  He  hoped  that  Congress  would  ex- 
press their  opinion  on  this  point ;  for  if  the  idea 
of  the  gentleman  from  Virginia  (Mr.  Edstis)  b 
to  be  acted  upon,  the  business  would  have  to  be 
put  into  a  different  train,  and  would  thereby  ren- 
der it  unnecessary  on  the  part  of  the  select  com- 
mittee to  give  the  information  which  had  been 
requested. 

He  would,  however,  state  the  object  of  the  bill. 
It  must  be  very  well  known  that  in  carrying  on 
(he  trade  with  St.  Domingo  a  great  number  of 
irregularities  have  taken  place ;  that  our  vesads 
have  supplied  the  natives  with  considerable  qnai^ 
titles  of  articles  contraband  of  war;  they  have 
taken  away  people  from  (hat  island,  whether  sub- 
jects of  France  or  others,  contrary  to  the  estab- 
lished rules  and  legal  ref^nlalions  of  the  [Jace. 
The>e  are  circumsiaaees  it  is  desirable  to  avmd 
in  future,  and  that  can  be  best  done  by  making  a 
law  for  the  regulation  of  this  trade,  and  thereby 
secure  to  our  country  a  very  valuable  commerce. 
Every  gentleman  knows  there  U  great  difficulif 
in  restiainiug  a  trade  where  (he  profits  are  higk, 
though  attended  with  more  risk  aad  danger  tiun 
ordinary.  And  he  saw  but  two  ways  in  whieb 
the  thing  could  be  done  on  the  present  occasion } 
which  were,either  to  interdict  the  trade  altogether, 
or  pass  the  bill  now  on  the  table.  The  iDterdiction 
of  the  trade  would  be  followed  by  a  loss  to  this 
country,  which  existing  circumstances  did  not 
call  upon  us  to  make.  He  was  persuaded  that 
our  merchant  vessels  must  arm  in  order  to  set  to 
St.  Domingo,  or  many  of  the  West  India  islands; 
it  is  necessary  for  the  safety  of  the  vessel  and  the 
lives  of  the  crew.    Will  a  merchant  vesael  nndci 
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tbU  bill,  beiog  armed  aDd  cleared,  having  gii 
proper  security,  proceed  lo  sea?    What  is  iben 
Tequired  1    Tbej  ate  lo  absuia  from  committing 
outrage,  ualawful  assault,  or  violence,  upon  our 
frieaiie,  nor  make  any  other  unlawful  use  of  their 
ftrms.    The  clause  is  expressed  generally  and  — ' 
minute);  i  the  committee  did  not  deem  it  nei 
Mry  to  go  into  a  detail  showing  the  nature  i 
deuniog  the  species  of  erery  act  of  violence, 
sault,  or  outragej  the  difficulty  of  saoh  a  detail 
TTonld  have  discouraeed  the  aitempt  bad  it  even 
been  required.     The  Qovernment  will  be  equally 
secure  against  these  armed  merchantmen, 
mitting  offences,  under  the  general  definiiic 
they  would  have  been  in  aoy  other  mode;  the 
vessels  ate  subject  to  the  general  restriction  con 
Uined  in  the  first  section  of  the  bill,  aod  this,  hi 
thought,  would  restrain  them  sufficiently.    As  for 
the  rest  of  the  bill,  the  second,  third^  and  fourth 
sections,  he  did  not  consider  them  of  lOiportaDce, 
and  he  should  move  lo  strike  them  out. 

Mr.  J.  Clay  expressed  some  aurprise  at  Mr. 
Bppbs'b  amendment,  which  went  to  restrain  all 
merchant  vessels  from  being  armed,  unless  such 
as  were  bound  to  the  Mediterranean,  or  beyond 
the  Cape  of  Good  Hope.  This  wassaying  noth- 
ing more  than  the  laws  already  enacted  declare. 
He  supposes,  too,  that  the  peace  of  our  country 
is  to  depend  upon  the  honesty  or  villany  of  the 
commander  of  au  armed  merchant  vessel.  If 
gentlemen  would  investigate  this  subject,  they 
would  find  that  the  peace  of  the  country  never 
had  been,  nor  was  ever  likely  to  be,  hazarded  by 
onr  armed  merchantmen,  except  in  the  single 
instance  of  forcing  a  trade  to  St.  Domingo;  there 
is  DO  danger  to  be  apprehended  from  our  armed 
merchant  vessels  in  any  other  counirf.  The  ob- 
ject of  the  bill  is  to  preserve  the  peace  of  the 
country  by  laying  a  penally  lo  be  incurred  for 
every  offence.  The  trade  lo  the  West  Indies 
must  either  b«  suspended,  oi  if  carried  on  in  un- 
armed vessels,  it  must  be  left  to  the  plunder  of  a 
ferocious  banditti,  disguised  under  the  French 
flag.  Not  are  these  the  only  ones  to  be  appre- 
hended ;  the  brigands  of  small  force  are  lying  in 
Vail  in  everv  quarter;  indeed  it  is  not  safe  for 
our  merchantmen  to  sail  unarmed  from  our  portit 
on  the  Atlantic  to  New  Orleans.  The  depreda- 
tions already  made  on  our  commercehad  amounted 
to  an  immense  sum;  the  insurance  companies  in 
Baltimore  alone  have  lost  8100,000;  yet  the  com- 
merce is  too  valuable  to  the  United  Stales  to  be 
abaodotied  altogether.  But  were  America  lo  sus- 
pend her  intercourse  with  St.  Domingo,  the  evil 
of  having  ihe  present  inhabitants  for  our  neighbors 
Tvould  not  be  lessened;  for,  whilst  the  rich  pro- 
dnctioDs  of  that  island  are  in  such  naiversal  de- 
mand, they  will  find  their  way  to  market,  and 
their  want  of  milLtery  stores  or  contraband  of  war 
will  be  equally  supplied  to  them,  not  bv  Ameri- 
cans, but  by  British  vessels,  from  the  Danish  or 
otber  n'eutral  islands ;  the  trade  will  continue,  and 
aither  nentral  or  belligerent  nations  will  reap  the 
benefit.  To  make  the  thing  siill  more  secure,  he 
thooght  it  would  be  as  well  that  the  commander 
■hoold  give  bond  aod  sureties  for  his  conduct  on 


board  an  armed  v£ssel,and  if  the  cargo  were  made 
liable  to  forfeiture  as  well  as  the  vessel,  he  should 
deem  it  a  sufficieni  security  lo  prevent  the  mis- 
application  of  the  power  eotrusied  10  the  com- 
mander. He  hoped  the  committee  would  reject 
the  amendment  proposed  by  the  gentleman  irom 
Virginia,  (Mr.  EpFEa,)  ai>d  afterwards  concur  in 
the  amendment  suggested  by  the  gentleman  from 
Massachusetts  (Mr.  EcSTie.) 

Mr.  McCrbebv. — Mr.  Chairman:  Whatever 
may  be  the  fate  of  the  bill  now  before  you,  I  think 
it  my  duty  to  slate  to  this  committee  some  circum- 
stances which  induce  me  to  think,  that  the  inlbr- 
maiion  given  to  the  Executive  conceraing  the 
conduct  of  our  merchant  vessels  has  been  much 
exaggerated. 

I  am  aware  that  the  liberty  of  trade  granted  us 
to  that  island  has  been  much  abused  by  ei  * 


and  it  is  my  wish  that  such  laws  may 
e"        ■■  .         ■  .         I 

oceedinss. 

It  is  well  known,  sir,  that  we  have  had  ft  coo- 


pass  as  will  efleciualty 

proceed! 


and  punish  nien 


siderable  share  of  the  trade  of  St.  Domingo  for 
more  than  ten  years  past,  except  for  a  certain 
period  of  the  late  administration,  when  it  was  pro- 
hibited bv  our  own  Qavernment ;  that  under  all 
the  late  legitimate  gorernmeni^  of  that  island  it 
was  not  only  permitted  but  invited;  that  in  con- 
sequence of  ihisand  of  contracts  made  by  iheGeo- 
erals  Le  Clerc  and  Rochambeau,  with  some  of 
our  citizens,  for  the  supply  of  provisions  aod  other 
necessaries,  there  was  American  properly  to  an 
immense  amount  in  that  island  when  evacoated 
by  the  last  mentioned  Oeneral,  and,  consequently, 
a  considerable  number  of  our  citizens  remained 
there.  Under  these  circumstances  it  was  not  lo 
be  expected  thatthis  properly  and  those  men  were 
lo  be  abandoned.  The  trade  was  therefore  con- 
tinued in  a  peaceable  manner,  and  would  siill  have 
been  carried  on  so,  bad  it  not  been  interrapted 
by  vessels  unlawfully  armed  in  the  ports  of  Cob*. 
Into  these  ports  many  of  our  vessels  were  carried, 
their  cargoes  landed  id  the  night,  the  vessels  sent 
out  of  Ihe  harbors,  scuttled  and  sunk,  to  prevcat 
detection,  and  the  crews  left  withont  any  meaoa 
of  reiurnmg  to  their  own  country.  The  question 
with  our  merchants  then  was,  whether  they  were 
to  abandon  this  trade  altogether,  and  ncrifice  their 
ptoperty  remaining  there,  or  arm  their  vessels  for 

i.f fiig  jatt„  plan,  and  in  my  opinion  the 

s  adopted  i  and,  I  believe,  not  more  than 
ce  has  occulted  where  out  vessels,  thus 
armed,  have  resisted  a  legitimate  force.  To  prove 
to  tbe  Committee  that  the  vessels  thus  opposing 
out  trade  were  not  authorized,  I  request  that  the 
Clerk  may  be  permitted  to  read  the  decree  not 
long  since  issued  by  Oeneral  Ferrand,  at  the  port 
of  St.  Domingo. 
[The  decree  waa  hera  read  by  the  Clerk  as  fol- 

A  Decree  for  re-atabUthing  ord»  in  the  Leetaant 
bUmdi,Jor  the  itiuinganioK  ofletttrt  ofmanp^e. 
Wi,  L.  FiBBAKD,  Oenersi  of  Brigade,  Commandar- 
in-Chief  1^  the  Armj  of  St.  Domingo,  Captain  Gen- 
eral pro.  tern : 

Being  informed  that  aevoral  oi 
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French  eoniirs,  who  have  abtained  limited  telten  of 
^ATqDe,  whooe  time  u  expired,  conlinue  or  reacw  their 
cmiaing,  withaol  haling  ntgud  Ui  any  at  the  foimali- 
tJM  required  in  such  caaem. : 

That  othen  have  obtained,  of  some  pretended  French 
■genti,  the  term  of  their  letters  of  marque  to  be  pro- 
longed : 

That  otbera  kb  bearers  of  letteta  of  marque,  whose 
tramfer  bu  been  made  by  theie  pretended  agents  over 
b>  other  «bipa  than  those  for  which  they  had  been  de- 

Tliat  other*  have  pnrcbMed  lettera  of  marqu«  of  these 
TOvtended  ageuta,  who,  abuaing  the  conBdeDce  of  the 
Captaina-General,  of  whom  they  held  their  power,  have 
permitted  a  commerce  thua  culpable,  without  CTin 
ciaoiining  the  morality  of  the  men  to  whom  these  [et- 
ten  of  merque  bare  been  Mid  : 

That  some  nsTigate  with  letters  of  marqne  expedited 
bj  thoae  Generali  who,  not  being  Captains-Oeneral,  not 
aiercising  those  Ainctions,  have  no  right  to  deliver  them. 
Informed  likewise  that  under  pretence  of  being  ^norant 
that  the  tribunals  of  St.  Oomuigo  are  alone  competeni 
to  decide  oil  neutral  prizes,  in  relation  with  (he  rebels 
of  that  island,  without  regard  to  the  authority  from 
'which  the  letters  of  marque,  with  which  the  priTateera 
we  provided,  iasned,  several  ownera  and  c«p(wns  ofcor- 
■uri  have  neglected  to  observe  the  formalities  prescribed, 
the  principle  of  which  is  to  make  known  the  litcrKl  coq. 
tents  of  those  letters  which  have  been  given  them  : 

Conaidcring,  that  to  tolerate  much  longer  the  irregu- 
lar conduct  of  the  privaleora  and  captains  of  corsairs, 
'which  are  found  in  the  diflerent  cases  mentioned,  there 
'Would  incontestably  result  abases  which  would  cause 
priTateering  lo  degenerate  into  pirscy,  and  dithonor 
the  French  Sag ; 

DECREE. 
AmTfcLi  1.  FromthefirstofVsndemiatre,13thyear, 
all  the  letters  of  marque  delivered  by  General  Rocham- 
beau,  those  delivered  by  the  Generals  formerly  employ- 
ed in  the  army  of  St.  Domingo,  likewise  those  issued 
by  OS  until  the  present  day,  the  8th  Thermider,  shall 
he  nail  and  without  eflect.  The  only  letters  of  marqae 
delivered  bj  lu  from  the  present  date,  8th  Thermidor, 
■nd  which  shall  be  declared  under  our  hand,  that  they 
■hall  be  valid  until  incfa  epoch,  are  not  to  be  comprised 
in  this  repeal. 

Abt.  %.  From  the  same  day,  the  Isl  VeDdemiaire, 
13th  year,  all  tha  owners  and  capttins  carrying  letten 
of  Barque  of  the  Freneh  C^itairu-Ganeral,  other  dian 
those  of  St.  Domingo,  which  shall  be  in  the  ease  of 
having  relation  to  Sanio  Domingo,  whose  courts  are 
the  onl;  ciuapeteat  tribunals  to  judge  of  neatral  ships 
bUien  in  contravention  an  the  coast  ofSL  Domingo,  as 
well  as  those  arreiled  with  clearances  for  the  ports  oc- 
copied  by  the  rebeli,  or  going  out  of  those  ports,  iball 
be  held  to  prove  their  power*  in  the  originaL 

Abt.  3.  Those  who  should  wish  to  arm  for  a  cruise, 
or  those  having  armed  who  should  wish  to  continue 
cruising,  will  obtain  fi-om  ui  letten  of  marque  when 
they  shall  conform  to  the  requisite  formalities. 

An-r.  1.  The  Captains-General  of  the  French  Wind- 
Ward  Islands  shall  be  appriied  of  the  abuses  commit- 
ted daily,  in  consequence  of  the  cnpidity  of  some  own- 
era  or  captains  disposed  to  see  every  ship  in  contraven- 
tion, wheresoever  Aey  msy  meet  neutral  flags  in  sight, 
and  even  out  of  sight  of  the  coast  of  St.  Domingo  j  and 
they  shall  be  invited  to  put  a  stop  to  those  abuses,  lo 
have  Ketnmed  the  letten  of  marque  coefided  to  those 
nut  who  have  abused  Ihem;  they  shall  likewise  be  de- 


cause  of  CO    . 

A>T.  e.  From  the  date  of  the  Ist  Vendemiaire,  13th 
year,  the  prizes  that  shall  be  made  by  owners  and  cap- 
tains of  French  cruisers  who  have  not  conformed  to  the 
regulations  contained  in  articles  1,  S,  3,  sf  the  present 
decree,  shall  be  confiscated  for  the  use  of  the  invaUd 

Abt.  8,  Tha  pretended  French  agents  who  shall 
issue  letters  of  marque,  of  which  tbey  may  be  in  pos- 
session, or  cause  to  be  assigned  those  delivered  by 
competent  authority,  shall  be  considered  as  forgers,  and 
denoODced  sa  such  to  the  Minister  of  the  Marine  and 
of  the  Colonies,  and  prosecuted  with  all  the  rigor  of  the 

Abt.  T.  Copies  of  this  decree  shall  be  sent  to  the 
Minister  of  the  Marine  and  the  Colonies.  They  ^isJl 
likewise  he  sent  to  the  Governors  of  (he  neighboring 
colonies,  to  the  Captains-General  of  the  French  Wind- 
ward Islands,  to  the  Minister  of  France  near  the  Unit- 
ed States  of  America,  and  likewise  to  the  French  agents 
in  the  Antilles.  The  present  decree  shall  be  printed, 
published,  and  posted  up  in  the  city  of  Santo  Domingo, 
and  likewise  in  all  parts  of  the  island  of  St.  Domingo 
occupied  by  ihe  French.  It  shall  be  registered  in  the 
Bureau  of  the  Inspection  of  the  Marine,  likewise  in 
the  Register  of  the  Provisional  Commission  of  Justice, 
and  also  in  the  Special  Commisnon  of  Prizes. 

Headquarters  at  Santo  Domingo,  the  Sih  Thermidor, 
13th  yew.  I.  PEBRAND. 

And  to  give  lo  the  commitEee  some  idea  of  the 
extent  of  the  lawless  depredations  coraiDilied  on 
our  commerce  in  tbose  seas,  I  beg  leave  to  slate 
the  losses  suslaiaed  b;  tbe  tire  insurance  offices 
of  Baltimore,  nut  correctly  slated  by  the  gentle* 
man  from  Pennsylvania,  (Mr.  Gt^y  :) 
—     --■--  .        .        .    5128,565 

80,140 

The  Chesapeake  office  -  -  -  67,455 
The  Union  office  ....  90,687 
Tbe  Marine  office       ....      125,110 

492,555 

Making,  in  all,  neatly  8^60,000  bcsidet>  consid- 
erable properly  not  insured — nearly  all  of  which 
has  been  sold  without  any  form  of  trial,  and  leaves 
our  meicbanla  without  any  hope  of  redress. 

If  this  bill  passes  into  a  law,  we  shall  in  fact  be 
deprived  of  the  trade  to  all  ihe  leeward  islands, 
and  even  that  lo  New  Orleans  will  not  be  safe. 
One  vessel  lately  bound  from  Alexandria  to  Ja- 
maica has  been  carried  into  Cuba,  where  her  cargo 
was  landed  and  sent  in  small  vessels  to  Jamaica, 
by  these  picaroons.  Another,  from  Baltimore  to 
St.  Jago  de  Cuba,  was,  on  her  homeward  passage, 
with  a  cargo  worth  $40,000,  taken  by  one  of  them, 
who  bad  no  commission,  and  was  carrying'  hit 

B'ize  into  Barracoa,  when  it  was  retaken  ay  a 
riiish  cruiser  and  sent  lo  Jamaica;  and  no  later 
ihan  last  month,  the  vessel  of  a  Baltimore  mer- 
chant, who  never  armed  a  vessel,  and  who,  I  ve- 
rily believe,  was  never  concerned  in  any  illicit 
trade,  was  obliged  to  put  into  tbe  port  of  Savan- 
nah in  distress,  on  her  relutn  from  St.  Domingo. 
On  going  up  the  rivershe  wasmetbyone  of  these 
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freebooters,  that  had  chated  her  od  her  voyaff* 
out;  the  captain  of  which  declared  he  would 
make  prize  of  this  schooner,  aod  waited  off  ihe 
river  for  that  purpose. 

I  will  nut  detain  the  Committee  bv  reading  doc- 
uments  to  prove  the?e  statements,  out  will  leave 
them  OD  the  Clerk's  table  for  the  perusal  of  any 
gentleman  of  ibe  Committee  wbo  may  choose  to 
satisfy  himself.  I  hare  been  also  informed,  but  I 
hare  do  documents  (o  prove  it,  that  one  of  our 
resseU,  bound  from  Liverpool  to  New  Orleans, 
has  been  taken  by  one  of  these  cruisers.  On  thi 
whole,  sir,  as  1  consider  our  entire  trade  to  thi 
West  Indies  and  to  New  Orleans  implicated  ii 
this  motion,  I  shall  decidedly  vote  against  it. 

Mr.  Eppbs  said  that,  notwiihetaading  the  ob- 
jections made  to  bis  proposed  amendment,  he  si 
cerely  believed  the  best  mterests  of  the  nation  i 
quired  tbat  it  should  prevail.  It  appeared  to  hL._ 
tlial  neither  of  the  gentlemen  wbo  had  opposed  it 
had  taken  a  correct  view  of  the  question.  We 
are  not,  said  be,  passing  a  law  for  the  protection 
of  American  commerce,  but  we  are  making  pro- 
vision against  the  improper  use  of  arms;  for  it 
seems  to  be  the  intention  of  those  gentlemen 
allow  our  vessels  to  arm.  They  tell  you  that  thi 
vessels  cannot  do  without  arms;  they  cannot  effect 
the  object  of  their  voyages  without  being  prepar- 
ed witn  a  sufficient  armament.  Why,  this  is  pre- 
cisely the  argument  of  a  highwayman  for  the  use 
of  his  pistols.  But  ought  the  United  States 
protect  their  commerce  in  this  way?  He  thiught 
they  ought  not.  Do  these  gentlemen  possess  in- 
formation that  we  cannot  carry  on  our  commerce 
without  armed  vessels?  If  so,  it  will  bring  np  the 
whole  principles  tipon  which  the  right  of  arma- 
ment is  founded,  and  he  trasted  it  would  be  mani- 
fested that  the  provisions  of  this  or  an?  other  bill 
Id  be  enacted  for  the  purpose,  would  be  such  as 
to  secure  the  United  Stales  from  a  collision  with 
foreign  Powers.    He  did  not  think  it  comported 


with  tbe  dignity  of  the  Union  to  arm  their 
chant  vessels  and  turn  them  loose  upoi 

s  whim,  or  caprice,  or  a  thirst  of  lucre 


should  dictate.  It  would  be  nothing 
than  covering  tbe  ocean  with  an  armed  banditti, 
tbat  would  bring  down  upon  the  United  States 
the  sovereign  contempt  and  just  indignation  ol 
all  the  Powers  of  Europe.  He  hoped  liie  navi- 
gating and  commercial  character  of  Americans 
would  be  formed  upon  their  superior  skill  and  in- 
dustry J  if  in  tbe  exercise  of  these,  they  were  op- 
posed, he  was  willing  to  extend  the  public  protec- 
tion to  them;  he  would  not  only  protect  their 
rights  in  this  way,  but  be  would  also  avenge  their 
wrongs.  The  arms  of  the  Union  can  reach  the 
Caribbean  seas  as  well  as  the  Mediterranean  j  and 
this,  he  presumed,  was  the  course  proper  to  be 
pursued.  He  felt  extremely  averse  to  Ihe  prin- 
cii^e  of  the  bill;  be  conid  not  reconcile  himself 
to  do  what  no  other  nation  had  ever  done:  that 
give  arms  to  every  man  sailing  on  the  ocean  w 
shall  require  it.  Do  you  grant  even  letters  of 
marque  in  this  way?  By  no  means.  What! 
shall  A,  B,  and  C^persons  we  know  nothing  of, 
because  they  can  sign  a  bond,  with  a  aecurity, 


range  Ihe  ocean  under  the  sanction  of  the  Qmg  of 
tbe  Union,  to  make  war  upon  other  nationa,  and 
exercise  a  power  which  the  Constitution  declares 
shall  be  exercised  exclusively  by  Congress?  He 
did  not  believe  the  good  sense  of  the  Committee 
would  permit  them  to  confer  the  power  of  mak- 
ing war  on  any  set  of  men,  however  virtaous  oc 
respectable,  much  less  to  commanders  of  armed 
merchant  vessels,  cruisinz  in  pursuit  of  wealth  or 
plunder.  No^  ihey  would  certainly  prefer  to  re~ 
tain  such  an  important  power  in  their  own  hands ; 
and  he  was  well  persuaded  that  the  public  peace 
would  be  preserved  but  a  very  short  time  after 
the  moment  tbat  Congress  put.  it  in  the  power  of 
others  to  make  war.  For  whatever  may  be  the 
character  of  a  sea  captain,  if  be  executes  nis  bond, 
he  is  entitled  to  his  arms ;  and  is  any  gentlemaa 
weak  enough  to  believe  that  a  bond  to  the  amount 
of  tbe  value  of  tbe  vessel  will  restrain  an  intem- 
perate person  from  using  arms  when  be  is  irritat- 
ed by  an  anticipated  detention  orscrulinizing  over- 
haul? It  is  well  known,  even  in  civil  fife  on 
shore,  where  every  man  is  equal,  how  difficult  it 
is  to  restrain  the  vindictive  passions  of  hasty  tem- 
pers. Tbe  difficulty  was  much  greater  at  sea. 
He  really  thought  ihe  risk  too  great  to  "be  en- 
trusted 10  this  body  of  men.  He  was,  however, 
willing  to  protect  them  iu  every  lawful  commer- 
cial pursuit,  as  far  as  the  arm  of  the  Union  could 
reach.  But  he  would  not  consent  to  put  the  na- 
tional vengeance  in  tbe  hands  of  any  man  or  let 
of  men,  with  whose  characters  he  was  unac- 
quainted, and  who,  for  all  he  knew  or  appeared  to 
be  required  by  the  bill,  might  be  totally  regard- 
less of  all  the  ties  of  virtue,  justice,  and  national 
honor. 

Tbe  question  on  Mr.  EppEa'a  amendment  waa 
taken — 40  voting  in  the  affirmative  and  61  in  the 
negative ;  the  motion  was  lost. 

Mr.  Chowninshielo  moved  to  strike  out  the 
proviso  and  the  second  section. 

Mr.  J.  C.  Smith  conceived  the  motion  out  of 
Older;  the  proviso  belonged  to  the  first  section, and 
that  was  the  section  under  consideration;  theCom- 
mi  tiee  had  not  as  yet  reached  the  second  section. 

Mr.  CaowNiNSBiELDthen  proposed  to  strikeotit 
the  proviso  alone;  which  was  agreed  K  by  the 
Committee — 55  against  33, 

Mr.  J.  Ct-AT  said  that  he  did  not  think  the 
bond  of  an  owner  or  commander  for  the  value  of 
the  vessel  was  sufficient.  He  therefore  moved 
to  forfeit  also  her  tackle,  apparel,  furniture,  end 
cargo.  It  was  well  known  that  in  many  voyages 
DOW  making,  the  forfeiture  of  the  vessel  would  be 
but  a  trifling  loss, compared  with  the  profits  made 
upon  some  cargoes,  and  that  merchants  would 
cheerfully  incur  the  penally  rather  than  decline  a 
voyage  whereon  such  great  profits  were  to  arise. 

Mr.  Edbtis  admitted  in  some  cases  that  the 
penaltjr  might  not  be  too  great;  but  there  were 
others  in  which  it  would  be  out  of  all  propoction. 
Instance  an  East  lodiaman  with  a  cargo  of  four 
or  five  hundred  thousand  dollars ;  be  feared  re> 
quiring  sureties  to  such  an  amount  would  gieatty 
interrupt  that  branch  of  commerce,  if  not  totally 
pterent  it. 
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Mr.  Crowninbhield  objected  to  the  iiuertioD 
of  the  cargo,  but  had  do  oDJecIion  (o  the  tackle, 
apparel,  and  fumitore  being  forfeited  with  the 
tosmI. 

Mt.  J.  Clat.— The  gentleman  know»  that  the 
bend  given  in  the  case  of  East  Indiamen  is  a  niere 
formalii]';  that  trade  being,  on  account  of  its 
profit,  one  in  which  there  is  no  danger  as  to  the 
imtvoper  conduct  of  the  captain,  men  of  respect- 
abiliiy  and  good  character  always  being  employ' 
ed ;  but  (he  provision  is  intended  to  prevent  ille- 
^1  voyages,  under  an  idea  that  the  profit  upon 
the  cargo  will  more  than  cover  the  condition  of 
the  bond.  He  had  no  abjection  to  exclude  tht 
cargoes  of  East  Indiaraen  from  the  effect  of  this 
bond;  but,  in  the  case  of  West  Indiamen,  he 
thought  Qov  em  men  t  would  not  have  an  adequate 
■ecnriiy  unless  the  valne  of  the  cargo  was  made 
liabla  as  well  as  the  vessel. 

Mr.  OoDDASD  asked  if  it  was  intended  to  take 
two  bonds,  one  of  the  owner  and  the  other  of  the 
commander,  and  to  be  for  double  the  value  of  the 
▼essel  and  double  the  value  of  the  cargo  1  In  this 
event,  tbesecuiiiy  would  be  quadruple.  He  would 
merely  submit  it  to  the  consideration  of  gentle- 
men, whether  it  would  be  proper  to  em^rrnss 
commerce  in  this  way. 

Mr.  J.  Clay. — That  may  be  easily  obviated  by 
making  it  a  joint  bond. 

Th«  qnestiao  on  the  amendment  was  taken  and 
agreed  to — 66  against  32. 

Mr.  Clabk  thought,  while  we  were  imposing 
praalties  on  our  citizens,  it  would  likewise  be  pro- 
per equally  to  restrain  foreigners;  he  tberelbre 
moved  an  amendmeui,  to  insert  after  the  Amer- 
ican owners  of  the  vessel,  the  words  "  or  any  per- 
•oa  or  persons  resident  within  the  United  States." 
This  would  restrain  aliens  reaping  the  profits  so 
ftequenily  mentioned. — Agreed  to. 

Hr.  CaowNiNSHiELn  moved  to  add  the  following : 
"  Provided,  that  the  regalationi  herein  contained 
'  shall  not  be  construed  to  extend  to  vessels  bonad 
'  to  any  country  situated  to  the  southward  of  the 
'  equator." 

Mr.  J.  Clay  said,  that  would  not  restrain  ves- 
sels from  clearing  out  for  the  coast  of  Africa  and 
returning  to  the  West  Indies. 

Mr.  Shilib  asked  if  the  words  were  not  the 
same  as  had  been  stricken  out ;  if  so  the  motion 
msout  of  order. 

Mr.  CRowrttifSHiBLD  said  the  words  were  va- 
ried; the  former  proviso  extended  to  the  Mediter- 
ranean, and  beyond  the  Cape  of  Good  Hope ;  here 
not  a  word  is  said  of  the  Mediterranean,  but  the 
language  is  confined  exclusively  to  thesoulhwar 
of  tne  equator. 

Only  Sneen  members  voting  in  favor  of  Mi 
CaowHiifsniBLo'B  proviso,  of  course  it  was  lodt. 

Mr.  Eppes  sD^ested  the  propriety  of  amending 
the  second  section  in  snch  manner,  as  to  make 
the  captain  and  crew  liable  to  punishment,  if  they 
should  commit  any  violence  or  unlawful  assault 
npoo  any  vessel  or  territory  of  a  nation  in  amity 
with  the  United  Slates,  or  should  make  any  other 
nnlawfuluse  of  their  arms.  If  the  offence  amount- 
ed to  murder  ot  felony  dtey  should  suffer  the  pun- 


ishment of  murderers  or  felons ;  or  if  the  offence 
should  be  of  le^  degree  tbey  should  be  punished 
accordingly.  He  said  it  was  well  known  that 
the  privilege  tbey  were  now  about  to  bestow  was 
a  right  derived  from  the  law  of  nature  or  of 
ions.  If  then  it  was  no  natural  li^ht,  the  Le- 
gislature have  the  right  to  dictate  the  conditions 
upon  which  they  are  willing  to  grant  it.  The 
first  section  provides  a  security  against  the  impro- 
per use  of  arms,  or  as  it  were  for  their  good  beha- 
viour. His  amendment  would  go  to  provide  a 
suitable  corporal  punishment  for  any  offence  they 
might  commit  after  they  had  arms  m  their  hands. 
It  appeared  to  him  that  they  were  about  to  change 
the  whole  system  of  commeree.  Instead  of  resting 
its  success  on  the  skill,  enterprise,  and  industry  of 
our  mariners,  we  are  about  to  give  them  force  by 
which  they  may  find  their  way  to  market.  Your 
vessels  are  to  be  light,  swift-sailing  runners,  ca- 
pable of  combat  or  flight.  We  shall  hear  no 
more  of  vessels  of  burden  being  employed  in  the 
West  India  trade.  Upon  the  whole,  he  submitted 
to  the  House  whether  the  public  safety  did  not 
absolutelv  require  this  additional  security.  He 
had  not  aowever  thrown  this  idea  into  form,  but 
if  it  met  the  approbation  of  gentlemen  he  would 
endeavor  to  reduce  it  to  writing. 

Mr.  J.  Clay  would  make  a  motion  which 
would  supersede  the  necessity  of  the  amendment 
suggested  by  the  gentlemen  from  Virginia,  (Mr. 
Effeh,}  that  was,  to  strike  out  the  whole  ^fihe 
second  section. 

Mr.  Eppes  asked  if  Mr.  J.  CI.AT  meant  to  pro- 
pose a  substitute. 

Mr.  J.  Clay  replied  that  he  did  not,  as  he  believed 
the  bill  would  be  effectual  for  its  purpose  without 
anything  more  than  the  first  section,  as  it  now 
atood  amended. 

On  the  question  to  strike  out,  there  were  fifty- 
three  in  favor  of  the  motion,  and  forty-four  agaioit 
it.    The  section  was  struck  oot  eccordinrly. 

Mr.  J.  Clat  next  moved  to  strike  out  the  third 
section,  which  was  carried  without  debate,  by  fifty- 
eight  against  twenty- two. 

Mr.  EcsTia  moved  to  amend  the  fourth  section. 
so  as  to  read,  that  if  any  armed  vessel  as  aforesaid 
shall  proceed  to  sea  without  a  clearance,  snch 
vessel,  dbc.  shall  be  forfeited  to  the  use  of  the  Uni- 
ted States. — Agreed  to. 

Mr.  Eppes  moved  a  new  sectioDj  in  conformity 
to  the  idea  he  had  dxpretsed  wnen  the  second 
section  was  under  consideration.  It  was  nearly 
as  follows : 

"That  if  any  armed  merchant  vesael  shall  make  or 
commit  any  depredation,  outrage,  unlawful  aaaault, 
or  violence,  against  any  vessel  or  terriloiy  of  a  nation 
in  amity  with  the  United  Stales,  or  againit  any  of  the 
dlizen*  or  subjectB  of  inch  nation,  ot  make  any  other 
Dnlawfuluseoftheaimi  onboard  auch  vesml;  ifnich 
depiedadon,  &.c.  shall  be  made  or  committed,  aa  if 
made  or  commiltad  in  any  place  under  the  eiclDsive 
jorisdiction  of  the  United  States,  would  be  murder, 
felony,  or  midemeauor,  aa  the  cue  ahallbe;  and  As 
principals  and  acceaaariea  concerned  therein  aluU  bo 
punished  as  they  would  respectively  be  in  other  cases 
of  murder,  felony  or  misduneanoi,  by  the  laws  of  Iho 
United  State*." 
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Mr.  J.  Clat  said  he  should  be  glad  to  hear  the 
icBsoDs  on  which  this  Bmeodmeni  was  founded. 

Mr.  Eppes  had  staled,  when  he  was  up  before, 
the  reasoQ  for  which  be  was  induced  to  make  this 
moiioQ.  The  right  of  making  war  was,  in  all 
cases,  lodged  in  the  hands  of  the  Qovernment. 
When  men  entered  iuio  civii  societf,  thejr  aban- 
doned whaterer  natural  right  they  had  to  employ 
force  against  others,  and  vested  their  defence  in 
those  who  were  qualified  to  exercise  the  whole 
•ireoeth  of  the  community.  In  our  GoTemment, 
the  Constitution  has  delegated  this  power  exclu- 
sively lo  Congress.  Our  merchant  vessels  have  no 
tight  to  arm,  oor  does  the  law  of  nations  warrant 
it.  If,  then.  Congress  extend  this  privilegi 
merchantmen,  Congress  have  a  right  to  prescribe 
the  conditions.  He  bad  also  stated,  that  he  did 
not  consider  the  bond  entered  into  at  the  custoni' 
hoase  an  adequate  security  for^  preserving  the 
peace  of  the  nation,  or  preventing  an  improper 
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r  this  bill  was  too  dangerous,  and  there- 
fore Congress  could  not  be  too  cautions  in  guard- 
ing againtt  its  abuse  by  every  means  in  their 
power.  It  is  true,  the  penally  eojoined  by  thi 
section  is  a  severe  penalty,  but  it  does  not  affect 
any  one  unless  he  commits  one  of  those  improper 
acts  it  is  intended  to  restrain  ;  and  if  he  willingly 
and  wickedly  does  commit  a  crime,  he  incurs  the 
penalty  and  deserves  the  punishment,  and  let  bim 
receive  it,  in  order  to  check  a  similar  liceniious- 
iiess  in  others.  He  confessed  some  degree  of  sur- 
prise that  gentlemen  should  ask  for  the  reasons  of 
the  amendment,  when  they  would  not  deign  to 
offer  any  argument  against  it. 

Mr.  J.  Clav  asked  if  it  was  meant  to  attach 
these  penalties  on  a  commander  who  shall,  in  re- 
aisting  an  illegal  search,  happen  to  kill  or  wound 
some  of  his  adversary's  crew'!  That  right,  he 
thought,  was  secured  by  the  law  of  nations.'  If 
a  vessel  is  attacked  by  pirates,  may  she  not  resist, 
and  beat  them  off  7  This  is  the  natural  right  of 
•elf-defence.  He  believed  the  provision  of  the 
first  section  was  sufficient  to  prevent  ail  voluntary 
transgressions;  but  shall  a  man  who  invoiuniary 
kills  another  by  firing  a  cannon  at  sea,  for  any  of 
the  usual  purposes,  oe  hanged?  If  he  is,  is  not 
this,  then,  a  new  and  unusual  punishment  for  such 
an  offence,  and  such  as  is  forbidden  by  our  Con- 
atitution  1  Will  any  man  say  that  this  is  a  pun- 
ishment proportioned  to  the  crime  ? 

Mr.  Eppes  requested  the  Clerk  to  read  the 
amendment  again,  for  the  information  of  the  gen- 
tlentan  from  Pennsylvania,  as  it  was  very  evident 
to  him  that  be  had  misunderstood  the  object  of 
the  section. 

This  being  done  Mr.  E.  proceeded.  The  words 
"  new  and  unusual,"  certainly  might  have  been 
spared  bv  the  gentleman,  for  the  punishment  is 
exactly  the  same  as  what  has  been  usual  in  every 
place  under  the  exclusive  jurisdiction  of  Con- 
gress, It  subjects  them  for  a  similar  crime,  com- 
mitted at  sea,  to  the  same  punishment  as  if  the 
offence  had  been  committed  in  this  territory  of 


Columbia.  The  arms,  it  is  said,  are  only  given 
to  them  for  their  defence )  well,  will  vou  not  ihea 
take  sufficient  security  that  they  shall  not  be  lued 
for  offence  f  or  shall  they  be  permitted  to  trespass 
upon  the  vessels  or  territories  of  those  in  amity 
with  the  United  Slates?  He  could  not  distiu- 
guish  why  murder  commiiied  on  the  high  aeai 
should  be  less  murder  than  if  perpetrated  on  shore. 
In  both  situations  the  offence  was  the  same,  and 
the  punishment  directed  by  the  ainendm«it  wis 

Srecisely  the  same;  unless  this  was  allowable,  he 
id  not  see  how  Congress  could  annex  even  an 
old  punishment  to  a  new  crime.  If,  however,  the 
offence  and  the  punishment  were  the  same  aa 
heretofore,  be  could  see  no  impropriety  in  passing 
the  section  he  had  offered. 

Mr.  LncAs  could  not  discover  how  his  colleagne 
had  inferred  that  the  right  of  arming  merchant 
vessels  was  a  natural  right,  or  a  right  under  the 
law  of  nations.  He  supposes  a  neutral  may  re- 
sist illegal  search,  or  defend  himself  BgaiDSI  a 
pirate.  On  these  points  he  need  not  add  aoT* 
thing,  as  ibey  had  been  fully  exemplified  by  the 
gentleman  who  moved  the  amendment.  As  to 
Its  indicting  new  and  unusual  punishments,  he 
could  not  make  that  discovery  either;  the  punish- 
ment for  the  offence  was  the  same  when  commit- 
ted at  seaas  if  committed  in  the  body  of  a  county; 
the  only  difference  was  as  to  the  place  where.  In 
short,  he  thought  the  amendment  a  very  proper 
one,  and  hoped  it  would  be  agreed  to.  He  thought 
the  object  of  the  hilt  was  not  so  much  to  preclude 
the  continuation  of  the  trade  to  St.  Domingo,  a> 
to  give  a  kind  of  half-way  satisfaction  to  France 
in  excuse  for  the  iniquity  of  that  trade,  as  it  bad 
for  some  time  past  been  carried  on.  From  what 
had  been  itatea  by  Ihegenlleman  from  Maryland, 
(Mr.  McCrebbt,)  be  supposed  that  the  contracts 
for  certain  supplies  to  be  furnished  by  the  con- 
tractors in  Maryland,  and  Mtrticularly  in  Balti- 
more, to  the  agents  of  the  French  Gavernmeot, 
while  at  St.  Domingo,  had  not  yet  been  fully 
completed,  bat  that  shipments  continued  to  be 
made,  and  the  supplies  destined  for  the  service  of 
the  French  actually  were  delivered  at  the  ports 
as  stipulated^  although  those  ports  were  in  the 
possession  of  the  brigands.  Under  the  intended 
regulation  armed  vessels  will  defend  themselves 
to  get  in,  which  may  produce  a  clashing  of  power 
between  the  contractors  and  the  persons  now  law* 
fully  commissioned  by  France  to  intercept  the 
commerce  between  neutral  nations  and  the  brig- 
ands of  St.  Domingo.  He  admitted  it  was  dim- 
;ull  to  draw  a  line  as  to  how  far  an  armed  vessel 
ihould  he  restrained  in  the  exercise  of  her  force. 
He  knew  there  would  necessarily  be  some  latitude 
of  cODstruciion,  but  he  thought  the  best  security 
which  could  be  obtained  was,  to  punish  an  abuse 
of  the  power  conferred  upon  them,  by  making 
all  the  parties  principals  or  accessaries,  and  pun- 
Ing  the  offences  In  the  same  way  as  tney  would 
be  punisbed  if  committed  within  the  territory 
over  which  Congress  have  the  power  of  exer- 
cising exclusive  jurisdiction. 

Mr.  Sloak  hoped  he  should  always  be  careful . 
bow  he  undertook  to  speak  on  matters  he  did  not 
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UDdersiftnd.  He  bad  therefore  Femained  sileat  on 
the  bill  so  far  as  it  had  proceeded.  H«  did  not 
fully  UDdersland  the  commercial  relalious  between 
ihe  United  Slates  and  other  ontions;  but  he  bad 
K  full  feeling  and  high  eslimatioa  for  tbe  preser- 
vation of  the  peace  and  happiness  of  this  country, 
and  on  this  point  be  meant  to  express  an  idea 
irhieh  bad  occaired  to  him.  He  observed  that  it 
was  but  a  very  few  years  lince  mercbaoi  vessels 
wete  permitted  to  arm  in  any  other  case  thao 
that  of  actual  and  declared  war.  He  supposed 
then,  and  still  believed  it  was  a.  dangeroas  eiperi- 
rneot;  he  believed  now  that  it  was  equally  danger- 
ous. Whether  it  was  practically  wise  to  pursue 
the  St.  Domingo  trade,  at  such  an  immense  ritk, 
be  irould  not  tay,  as  be  had  Dot  as  yet  learned  to 
calculate  profits,  when  set  azainsl  Ibe  peace  and 
happiness  of  bis  country.  He  should  not  decide 
for  those  who  understood  this  kind  of  political 
economy  ;  but  to  his  mind  it  resulted,  Irom  the 
arguments  be  had  heard,  tbet  it  would  be  better  to 
restrain  arming  altogether.  Yet,  as  a  majority 
of  the  House  had  decided  the  eooCrary,  he  sboold 
not  oppose  iheir  will,  but  he  hoped  they  would 
endeavor  so  to  secure  this  power  from  abuse,  as  to 
prevent  to  the  utmost  every  possible  evil  which 
might  otherwise  arise  to  the  imezampled  prosper- 
ity of  tbe  Union. 

Mr.  CaowNiifeaiBLD  said  he  regretted  the  ne- 
cessity of  Bgaio  troubling  tbe  Committee  on  this 
subject.  The  bill  under  consideration  was  highly 
interesting  to  the  merchants  of  the  United  Slates. 
He  had  repeatedly  stated  his  objections  to  the 
bill  as  It  was  first  reported,  aod  as  it  was  subse- 
quently amended,  aod  had  moved  an  ameodment 
which  had  been  finally  agreed  to.  This  was  to 
strike  out  the  cargo,  so  that  bonds  should  be  ex- 
acted only  for  double  the  value  of  tbe  vessel, 
without  reference  to  ber  loading,  and  be  had  the 
satisfaction  to  find  that  a  majority  had  been  found 
in  favor  of  the  moposal.  Without  repeating  what 
he  had  observed  formerly,  when  this  subject  was 
before  the  House,  he  would  call  tbe  attention  of 
gentlemen  to  the  great  value  of  some  of  the  car- 
goes shipped  from  this  country.  He  was  con- 
Ttuced  that  the  BUsI  India  trade  from  the  United 
States  could  not  be  carried  on  to  advantage,  if 
ih*  merchants  were  compelled  to  give  bonds  in  a 
sum  equal  to  the  full  amount  of  vessel  aud  cargo. 
This  commerce  was  extremely  valuable, andlie 
hoped  no  embarrassments  would  be  thrown  in  its 
way.  If  we  wished  to  restrain  the  trade  to  a  par- 
lienlar  island  in  armed  vessels,  for  his  part  he 
thought  it  might  be  done  without  touching  the 
whole  commaroe  of  tbe  United  States,  but  he 
»aw  no  reason  why  tbet  trade  was  lo  be  wholly 
interdicted.  It  might  be  well  to  oblige  those  who 
carried  it  oo  to  enter  into  bonds  to  double  the 
value  of  tbe  vessel,  tackle,  and  fumiturej  condi- 
tioned tbai  no  aggression  should  be  commuted  on 
the  vessel  of  a  Iriendly  nation,  and  he  should  not 
oppose  this  regulation ;  but,  in  doing  this,  be  could 
see  DO  necessity  of  extending  these  conditions  to 
all  other  vessels.  He  said  that  lie  was  certain,  if 
the  bonds  were  to  be  exacted  for  the  cargoes  of 
the  East  India  vessel*,  it  would  fall  extremely 


hard  on  the  merchants  of  the  Eastern  and  Mid- 
dle States,  wbo  carried  on  a  great  and  increasing 
trade  to  India.  Some  cargoes  might  amount  to 
three,  or  even  four  hundred  thousand  dollars,  and 
in  such  cases  bondsmen  could  not  be  procured. 
In  general,  the  cargoes  were  not  near  so  valua- 
ble; but  we  employed  upwards  of  one  hundred 
aod  fifty  vessels  in  the  India  end  China  trade, 
and  he  hoped  no  restraints  would  be  imposed  on 
that  commerce.  The  ships  engaged  in  voyages 
beyond  the  Cape  of  Good  Hope  were  generally 
provided  with  arms,  merely  to  defend  themselves 
against  pirates,  who  were  ^melimes  found  in 
those  distant  seas,  and  he  knew  of  no  instance 
where  they  bad  committed  an  aggression,  or 
where  tbey  had  made  any  unlawful  use  of  their 
arms,  aod  he  presumed  none  would  occur  in  fu- 
ture. Why,  then,  should  we  compel  the  owoera 
of  these  vessels  to  give  such  heavy  bonds  1  Why 
embarrass  commerce  unnecessarily  1  Commerce 
will  be  always  most  flourishing  when  left  most 
free  to  individual  enterprise.  In  somecases  these 
bonds  wonld  operate  to  the  injury  of  our  Euro- 
pean trade.  It  was  welt  known  that  a  vessel  ot 
two  hundred  and  fifty  or  three  hundred  Ions, 
loaded  with  sugar  and  coffee,  wonld  be  worth 
nearly  one  hundred  thousand  dollars.  Would 
any  gentleman  in  this  House  be  willing  to  sign 
bonds  for  bis  neighbor  for  that  amount?  They 
would  not,  it  migat  be  presumed.  Is  it  probable, 
then,  that  one  merchant  will  stand  surety  for 
another  at  the  custom-house  for  these  enormoua 
sums  ?  If  tbe  bill  should  unfortunately  pass  with 
a  condition  to  include  the  value  of  the  cargo  in 
the  estimate  of  tbe  bonds,  he  ventured  to  predict 
that  the  revenue  would  be  sensibly  dimmished 
for  tbe  next  vear.  He  would  not  be  much  sur- 
prised if  it  fell  short  nearly  a  million  of  dollars. 
It  would  be  impossible  to  procure  tbe  necessary 
bondsmen  in  all  cases,  ana  the  merchants  must 
give  up  their  voyages  to  the  East  Indies  in  armed 
vessels,  aod  if  they  disarmed,  they  exposed  theit 
property  to  almost  certain  loss.    If  the  bill  was 

Eroperly  amended,  Mr.  Okowninbhield  said  be 
elieved  be  should  vote  for  it,  though  he  did  not 
like  all  its  provisions;  but  he  supposed  something 
must  be  done,  and  he  would  williogly  consent  to 
regulate  the  particular  commerce  so  frequently 
alluded  to,  but  he  could  not  approve  of  tbe  bill  in 
its  present  fmm. 

Hr.  Clare  voted  for  the  first  section  under 
an  impression  that  it  would  be  proper  to  permit 
merchaUl  vessels  in  some  cases  lo  defend  them- 
He  was  therefore  willing  that  they  should 
have  arms  on  board  for  (he  purpose  of  self-de- 
fence; but  while  he  was  wiUmg  to  provide  for 
their  security,  he  conceived  himself  hound  to  re- 
strain them  from  the  commission  of  crimes,  and 
this  amendment  goes  no  further.  It  does  not  de- 
prive them  of  tbe  right  of  self-defence,  and  the 
privilege  of  repelling  force  by  force.  They  are 
auibonzed  lo  beat  another  vessel  off  when  at- 
tacked, but  they  are  restrained  from  becoming 
the  aggressors.  The  amendment  does  not  ro  to 
deprive  a  sailor  of  a  single  privilege  at  seawltich 
on  ahore,  and  surely  it  will  not  be 
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contended  ibai  because  a  man  is  a  sailor  he  is 
entitled  to  exclusive  privileges.  A  mariner  has 
no  right  to  attack  auotiier  man  od  shore,  neither 
ODgbt  be  to  be  privileged  to  attack  another  at 
sea ;  but  his  rights,  be  they  what  they  may,  are 
the  aame  both  on  land  and  sea.  If  this  were  a 
proposition  to  put  arms  in  the  hands  of  a  man 
setting  out  on  nis  travels,  would  an^  one  object 
to  punish  him  Tot  every  unjust  and  criminal  abuse 
of  such  arms  t  There  is  not  a  member  on  this 
floor  but  whose  mind  would  revolt  at  tb«  idea  of 
protecting  such  a  man,  more  than  if  he  had  re- 
mained at  home.  Why,  theo,  do  gentlemen  ad- 
vocate a  distinction  between  the  man  I  ravelling 
by  land,  and  another  traversing  the  oceanl  ioeach 
case  the  protecting  arm  of  bis  conniry  ii  extended 
to  preserve  to  htm  his  legal  and  Constitutional 
rignts ;  in  each  case  then  uso  should  the  sword  of 
JDstice  perform  its  ofBce  without  distinction  or 
favor.  This  regulation,  he  was  convinced,  would 
have  a  beneHcial  effect  upon  foreign  nations,  as  at 
the  same  time  it  would  ebow  them  that  we  will 
protect  our  lawful  commerce;  that  our  citizens 
are  not  authorized  to  ofiend  any  other  people,  and 
that  if  they  do  they  will  be  puaished  by  their 
Qoverament  in  a  manner  proportioned  to  the  of- 
fence. On  these  two  grounds  he  was  iu  favor  of 
the  motion  of  amendment:  first,  it  would  go  to 
prevent  an  offence  bv  fear  of  the  punishment; 
and^  second,  it  would  nave  a  good  effect  upon  the 
belligerent  nations  of  Europe  with  whom  we  are 
at  peace,  to  preserve  our  commerce  from  wanton 
cpoliatioD. 

Mr.  Smilib  had  also  agreed  to  the  first  section 
of  the  bill,  because  he  thought  it  useful  that  our 
merchant  vessels  tradinF  to  the  West  Indies,  du- 
ring their  present  unaeltFed  state,  should  be  permit- 
ted to  arm  in  their  own  defeuce;  but  at  the  same 
time  there  was  another  circumstance  equally  im- 
portant to  be  attended  to,  that  was  to  preserve 
a  peace  between  the  United  States  and  other  na- 
tions unfortunately  engaged  in  war.  He  was  of 
opinion  that  since  merchant  vessels  were  permit- 
ted to  aim,  every  precaution  ought  to  be  taken 
against  the  improper  use  of  their  arms.  The 
gentleman  from  Massachusetts  (Mr.  CBowniN- 
sbibld)  has  represented  the  American  merchants 
as  a  set  of  peaceable  and  harmless  men.  He  did 
not  carry  his  idea  of  the  virtuous  and  forbearing 
disposition  of  this  class  of  citizens  quite  so  far; 
but  he  honestly  believed  they  were  as  v* 
and  hoQorable  as  any  othbr  set  of  merchi 


liable,  as  well  as  other  persons  constituting  the 
other  classes  of  the  community,  to  say  nothing  of 
the  nature  of  their  calling,  which  many  writers 
supposed  to  be  bottomed  on  principles  of  avarice. 
Be  that,  however,  as  it  might,  he  did  not  think  it 
impossible  that  a  seaman's  conduct  at  sea  might 
at  times  be  as  irregular  and  as  improper  as  a 
landsman's  on  shore.  He  could  not  tbink  the 
crew  of  a  ship  at  sea  would  be  more  orderly  than 
our  own  cittzeos  residing  in  our  own  territory. 
Vet,  we  have  such  crimes  as  felonies  and  misde- 
meaaors,  for  the  commission  of  which  the  law 


has  furnished  correspondent  remedies,  and  whf 
not  make  a  similar  provision  for  similar  offeaces 
committed  at  sea  1  He  did  not  know  but  the 
temptation  at  sea  was  stronger  than  on  shoro ;  a 
weaker  vessel  might  easily  become  the  prey  of  the 
stronger,  and  the  impunity  arising  from  conceal- 
ment might  induce  men  to  risk  someching  mote 
in  one  case  than  in  the  other.  In  a  moral  point 
of  view  a  murder  committed  at  sea  was  as  hei- 
nous an  offence  as  a  murder  perpetrated  on  shore, 
and  if  committed  on  the  body  of  a  foreigner,  the 
crime  was  as  great  in  the  eye  of  Heaven  as  if 
committed  on  a  fellow-citizen.  But  he  would 
ask  gentlemen  of  what  they  were  afraidi  They 
must  allow  that  the  crews  of  vessels  may  com- 
mit these  crimes.  Do  they  wish  to  rescue  them 
from  condign  puuishment  t  Surely  not.  But  if 
a  ship's  crew  make  no  unlawful  use  of  their  arms, 
ihey  are  not  obnoiiaus  to  any  punishment.  He 
hoped  the  amendment  would  be  agreed  to,  for  the 
honor  of  Congress  and  the  security  of  the  peace 
of  the  nation.  He  had  good  reason  to  believe 
that  the  agents  of  a  certain  nation  had  made  laud 
complaints  to  our  Administration  with  respect  to 
the  conduct  of  several  American  vessels  trading 
to  the  West  Indies.  If  this  section  is  added  to 
the  bill,  it  will  evince  the  disposition  of  the  Qov- 
etnment  of  the  United  States  to  preserve  peace 
and  do  justice  to  all  the  nations  of  the  world. 

On  the  question  to  insert  the  new  section  pro- 
posed by  Mr.  Eppeb,  there  were  56  in  its  favor, 
and  50  ajaiusl  it. 

The  Committee  then  rose,  and  reported  the 
bill  with  the  amendments  agreed  to. 

The  House  liaviog  agreed  to  consider  the 
amendments, 

On  motion  of  Mr.  J.  Clay  an  atoendraent  was 
made  substituting  for  the  words  "  citizen  or  citi- 
zens," dtc,  the  words  person  or  persons  resident 
within  the  United  Slates  or  territories  thereof. 

Mr.  R.  GaiewoLD  thought  that  giving  bond  for 
double  the  value  of  the  vessel,  her  tackle,  apparel, 
and  furniture,  was  sufScient,  without  adding  the 
cargo;  if  other  gentlemen  agreed  with  him,  he 
hoped  they  would  refuse  their  assent  to  so  much 
of  the  amendment.  The  gentleman,  (Mr.  }. 
Clay,)  to  be  sure,  had  said  that  the  bond  taken 
in  the  case  of  East  lodiamen  was  merely  formal. 
He  did  not  think  Congress  ought  to  legislate  oa 
this  principle.  When  securities  are  demanded 
they  should  be  for  an  efficient  purpose,  and  not 
merely  nominal.  Why  should  a  vessel  sailing 
with  arms  to  India  be  compelled  to  give  security 
on  her  cargo,  of  500,000  dollars,  for  a  millioit  of 
dollars?  Is  there  more  risk  of  an  improper  use 
of  her  arms  than  in  the  case  of  a  West  India- 
man  with  a  caivo  of  $30,000,  which  gives  secur- 
ity only  for  $60,000?  or  is  a  murder  or  felonv  com- 
mitted by  one  vessel  less  a  murder  or  Maof  if 
committed  by  another  1  and  yet  from  the  disparity 
of  the  bonds  one  would  be  led  to  suspect  that 
such  was  the  idea.  Viewing  this  additional  en- 
cumbrance on  commerce  as  a  shackle  that  would 
subject  small  traders  to  real  inconvenieoce,  while 
it  would  facilitate  the  enterprise  of  merchants  of 
latge  capital  and  long  eEtabliahed  credit,  he  meant 
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to  call  ihe  yeas  and  o&ys  oa  ihe  question  of  agree- 
ing to  this  part  of  the  report  of  the  Commiilee 
of  the  Whole. 

Mr.  J.  CuAT  said  it  was  true  ihat  he  had  said 
that  bonds  girea  at  Ihe  custom-hoose  for  East 
India  ships  were  merely  formal ;  it  is  cot  bow- 
ever  becaDse  ihcy  are  uunecessarf  or  improper, 
but  because  the  commanders  of  such  vessels  were 
men  of  such  consideraiion  end  prudence  that 
tbey  would  not  subject  themselves  to  the  forfeit- 
ure, and  so  far  he  was  willing  to  admii  thai  ibe 
amendment  would  also  be  a  mere  formal  regula- 
tion as  to  the  clearance  of  armed  East  Indiamen. 
But  as  to  vessels  bound  to  ihe  West  Indies,  it  was 
a  notorious  fact  that  ihe  value  of  Ihe  vessel  and 
her  equipment  formed  no  proportion  to  the  profits 
made  on  the  cargo,  if  they  have  a  fortunate  run, 
and  it  was  against  ihe  illicit  commerce  of  such 
that  he  wished  lo  be  secure.  He  was  unwilling 
unnecessarily  to  shackle  commerce  as  any  gen- 
tleman ;  bul  this  regulation  was  not  an  unneces- 
sary shackle,  it  was  oue  absoluiely  required  by 
eiistiog  circumstances,  and  will  not  work  a  hard- 
ship on  any  merchant  engaged  in  a  lawful  com- 
merce. One  thing,  however,  he  acknowledged  ii 
would  effect.  It  will  prevent  in  future  that  spe- 
cies of  trade  which,  lo  say  the  leasl  of  it,  ap- 
proaches very  near  to  illicit  trade  at  ihe  present 
moment.  A  meicliant,  willing  lo  run  the  risk  of 
such  a  voyage  as  he  bad  alluiftd  to,  would  prefer 
to  make  it  unarmed  rather  than  armed,  because 
he  Imows  the  consequences,  aad  the  probability 
of  transgressing  some  of  the  provisions  of  ibis 
act.  It  nad  been  suggested  thai  iwo  bonds  would 
be  required ;  he  did  not  believe  ihey  would,  as  it 
waa  noi  ibe  practice  under  the  law  of  1798,  which 
was  expresseU  in  the  same  Eerms  as  the  amend- 
meitl  before  the  House.  If  the  House  should, 
however,  consider  Ibis  regulation  as  bearing  bard 
on  the  East  India  trade,  they  might  remedy  it  by 
refusing  to  concur  wiin  the  Committee  of  the 
Whole  in  striking  out  the  proviao. 

Mr.  EosTia  did  not  consider  the  capacity  of 
commiiting  a  crime  as  enlarged  in  proportion  to 
the  value  of  ihe  cargo — perhaps  it  was  the  reverse. 
But  he  would  observe,  that  if  a  captain  with  a 
very  valuable  cargo  on  board  was  to  commit  even 
ainfling  misdemeanor  against  Ibis  act,  the  owner 
would  ^e  his  all — boib  vessel  and  cargo.  Under 
such  impressions,  be  imagined  it  would  be  ex- 
tremely difficult  to  obtain  (be  requisite  security. 
Where  is  the  man  ihai  can  find  security  to  rhe 
Bmonntofa  mtllionof  dollars  that  the  captainof  his 
ship,  his  officetSj  or  crew,  shall  not  com'mit  some 
amall  degree  of  violence,  even  upon  friends?  for  en- 
emies may  oftea  assume  tbe  garb  of  friends,  and 
thereby  render  even  friends  su^cted.  The  law 
of  L79S  required  bonds  only  to  the  amount  of  the 
value  of  the  vessel,  tackle,  and  appareL  and  did 
not  even  extend  lo  tbe  number  of  guns  she  might 
carry. 

Mr.  R.  Qbibwold  again  declared  thai  commer- 
cial eoierprise  would  be  greatly  diminished  if  a 
bond  was  required  for  both  vessel  and  cargo.  The 
etmsequence  would  be,  that  those  merchants  only 
who  poisess  large  capitals  and  independent  for- 


tunes could  give  bond.  And  while  the  young  and 
small  traders  would  be  incapable  of  sending  a 
single  ship  to  sea.  the  large  speculator  would  be 
enriching  himself  with  the  total  profits  of  a  very 
advantageous  commerce. 

Mr.  J.  Clat  said,  the  observaiicns  of  the  two 
gentlemen  who  preceded  him  applied  against  strik- 
ing out  Ihe  proviso;  but  he  did  nol  see  that  the 
giaition  of  the  gentleman  from  Connecticut  (Mr. 
.  Griswold)  was  of  such  great  weight  as  he 
seemed  to  imagine.  Bul,  for  his  part,  he  did  not 
see  ibe  ill  consequence  of  regulations  which  might 
prevent  rash  speculations,  on  the  part  of  young 
traders,  upon  small  capitals,  in  engaging  in  voy- 
ages that  overstrain  their  credit  and  prove  ibeir 
ruin.  As  it  respected  the  trade  to  ihe  West  Indies, 
he  hoped  the  House  would  agree  to  tbe  amend- 
ment as  it  stood,  and  non-concur  in  Ihe  amend- 
ment for  striking  out  the  proviso.  He  would  agree 
with  them  to  retain  the  proviso  if  the  present 
amendment  was  adopted. 

On  the  question  to  agree  to  that  part  of  ibe  re- 
port extending  Ihe  bona  to  double  the  value  of  tbe 
vessel,  A<?r  tackk,  apparel,  furniture,  and  cargo, 
(the  amendmeni  being  the  words  in  italic,)  it  was 
negatived— ayes  53,  noes  55,  as  follows  ; 

Yx^a — John  Archer,  David  Bard,  George  Michael 
Bedinger,  Willigm  Blaekledge,  Robert  Brown,  Joseph 
BrjMi,  George  W.  CBmpbcll,  Levi  Casey,  Thomas 
Clailiome,  Christopher,  Clark,  JoMph  Clay,  Matthew 
Clay,  Frederick  Conrsd,  WilUam  Dickaon,  John  B. 
Earle,  Fetei  Buly,  John  W.  Eppes,  James  Oilleimie, 
Peterson  Goodwjn,  Andrew  Gregg,  Thomea  Griffin, 
Jewish  Hasbrou<^,  Joseph  Heister,  James  HoUand, 
Daiid  Hobnea,  John  G.  Jackson,  William  Kennedy, 
Michael  Leib,  John  B.  C.  Lucas,  Andrew  McCord, 
David  Meiiwether,  Nicholas  R.  Moore,  Thomas  Moore, 
Jeremiah  Morrow,  Thoroaa  Newton,  jun.,  Gideon  Olin, 
Beriah  Palmer.  John  Rea  of  Feniujlvania,  John  Rhea 
of  Tennessee.  C«aar  A.  Rodney,  Braalui  Root,  Thomas 
Sammona,  Thomaa  Sandfoid,  Ebeneier  Seaver,  James 
Sloan,  John  SmiUe,  John  Smith,  Richard  Htanlbrd, 
John  Stewart,  Abram  Trig(,  Isaac  Van  Horne,  John 
Wbitehill,  and  Alexander  WilHin. 

Nils— Willis  Alaton.Jun.,  Nathanir!  Alexander, 
Isaac  Anderson,  Simeon  Baldwin,  Sitas  Belton,  Adam 
Boyd,  John  Boyle,  WiUiam  BuUcr,  WiUiam  Chamberlin, 
Martin  Chilt«nden,  Clifton  Claggett,  Jacob  Crownin- 
■hield,  Monasseh  Cutler,  Richenl  Cutts,  Samuol  W. 
Dana,  John  DaTenport,  Thomai  Dwight,  James  Elliot, 
Ebeneier  Elmer,  William  Eustis,  William  Findley, 
CaliinQoddard,  Edwin  Gray,  Gsyloid  Griawold,  Roger 
Gtiswold,  John  A.  Hanna,  Seib  Hastings,  Wifiiam 
Helms,  John  Hoge,  David  Hough,  Benjamin  Hnger,  Si- 
mon Larned,  Josupb  Lewis,  jun.,  Henry  W.  Livingston, 
Thomas  Lowndes,  Matthew  Lyon,  William  McCreery, 
Nahum  Mitchell,  James  Mott,  Thomas  Plater,  Samuel 
Riker,  John  Cotton  Smith,  Joaoph  Stanton,  William 
Stedman,  James  Stephenson,  Samuel  Taggart,  Samael 
Thatcher,  George  Tihbits,  Joseph  B.  Vamum,  Daniel 
C.  Verplanck,  Peleg  Wadsworth,  Marmaduke  Wil- 
liams, Joseph  Winston  and  Thomas  Wynns. 

The  new  section  being  before  the  House,  as  re- 
ported by  the  Committee  of  the  Whole, 

Mr.  Elliot  hoped  tbe  House  would  not  agree 
to  this  amendmeni.  The  gentleman  who  had 
moved  it  apprehended  gentlemen  bad  not  well  un- 
derstood it  when  in  iheCommitteeof  the  Whole; 
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hequesiiooed  whelher  ihe  mover  bad  paid  ibat 
close  atlenlion  to  ils  efiVcts,  as  to  insure  its  being 

proper  and  beDeGcial.    He  saiil  it  created  a 

class  of  crimes,  and  if  that  measure  was  propi 
was  proper  also  to  define  the  puaishmem  ofi 
crime.  The  section  refers  lo  certain  laws  of  the 
United  Slates  establishing  the  enumerated  ofTenceSj 
and  directs  that  Ihe  punishmeot  shall  he  conform- 
able to  the  punishment  inAicted  for  similar  of- 
fences committed  on  shore.  It  is  true  the  Con- 
sliluIioQ  provides  that  Congress  shall  have  power 
to  dcGae  and  puoish  piracies  and  felonies  commit- 
ted on  the  high  seas;  that  power  had  been  exer- 
cised, the  crimes  defined,  and  the  punishments  an- 
nexed. [Mr.  E.  here  read  an  extract  from  the  law 
OD  that  subject.]  A  misdemeanor  was  a  crim& 
but  under  the  terms  of  the  Constitution  he  dia 
Dot  see  how  Congress  could  legislate  upon  it 
less  tbey  defined  it  afelony  ;  and  were  gentlemen 
prepared  to  aay  that  every  depredation,  every 
species  of  outrage  or  violence  was  a  feloDy ;  he 
was  persuaded  it  fras  not  the  toleotion  of  the 
mover.  If  a  misdemeanor,  however,  be  considered 
a  crime,  it  ought  to  be  defined,  and  the  punish- 
ment decreed,  for  none  of  the  laws  of  the  United 
Slates  had  hitherto  done  it.  On  this  view  of  the 
subject,  he  considered  the  new  section  totally  un- 
necessary, or  if  necessary,  it  was  so  imperfect  that 
it  would  not  reach  the  case  for  which  it  was  in- 
tended. 

Mt.  Eppes  said  the  remark  he  had.  made  in 
Committee  of  the  Whole  bad  no  allusion  to  Ihe 

SQileman  last  up.  He  should  however  delaiti  the 
ause  but  a  moment  in  makiD?  one  observation 
in  reply.  The  law  quoted  byihe  gentleman  was 
the  one  defining  and  punishing  piracies  com- 
mitted on  the  high  seas,  and  was  confined  to  cases 
Arising  on  board  our  unarmed  vessels.  Acts  com- 
mitted by  persons  legally  commissioned  to  carry 
arms,  are  not  termed  acts  of  piracy;  in  order  to 
constitute  piracy  it  is  essential  that  the  vessel  has 
no  legal  sanction  to  bear  arras.  That  is  a  case 
that  canaoL  arise  under  the  present  measure,  which 
is  10  give  a  legal  sanction  loour  merchantmen  lo 
arm,  only  restraining  them  by  a  penalty  and  cor- 
poral punishment,  if  they  abuse  their  trust.  It 
was  necessary,  in  order  to  embrace  this  ofience, 
that  Ihe  definition  and  punishment  should  both  be 
declared  in  tbe  bill;  he  bad  endeavored  so  to  do. 
As  to  the  perfection  or  imperfection  of  the  section 
in  its  present  form,  he  should  say  nothing  more 
than  it  appeared  to  his  mind  adequate  to  the  end 
proposed.  If  howeTcr  (be  gentleman  ftom  Ver- 
mont tbooght  otherwise,  he  should  be  happy  to 
bear  bim  point  out  the  mode  of  improyement. 

Mr.  R.  OaiswoLD  said  that  whether  the  effects 
to  be  produced  by  this  section,  so  far  as  relatpd  to 
murder  and  felony  were  really  provided  for  nnder 
the  existing  laws,  he  would  not  assert  positively ; 
but  be  believed  that  neither  the  erisiing  laws  nor 
this  section  made  any  provision  for  the  punish- 
ment of  misdemeanors.  The  offences  defioed  and 
punished  were  provided  for  many  years  ago,  in 
1790.  By  that  law  murder  was  punishable  vvitb 
death,  the  same  crime  atid  punishment  were  re- 
Tired  in  this  section,  and  so  it  is  in  case  of  felony- 


Why  then  pass  a  new  law  on  this  subject  T  Or 
does  the  gentleman  mean  to  infer  that  because 
murder  or  felony  may  be  committed  by  armed 
vessels  which  are  to  be  punished,  that  therefore 
murder  or  felony  committed  by  unarmed  vesa^ 
shall  pass  with  impunity  1  He  presumed  in  both 
cases  they  were  murder  or  felony,  and  in  botti 
cases  ihey  were  to  be  punished  under  the  existing 
laws.  He  saw  no  occasion  to  multiply  our  statutes 
unnecessarily.  With  respect  to  thepunithmentof 
misdemeanors,  he  should  remark  that  the  Consti- 
tution gave  to  Congress  the  power  tp  define  and 
punish  piracies  and  felonies  committed  on  the 
nigh  seas,  and  violation  of  the  law  of  naiions. 
Those  who  acted  on  this  subject  before  us  he  pre- 
sumed acted  under  an  impression  that  they  had 
gone  to  the  extent  of  their  powers  in  defining  pira- 
cies and  felonies,  and  that  a  definition  of  misde- 
meanors was  not  in  their  power.  But  suppose 
the  Constitution  gave  this  power  to  Congress, 
does  Ihe  section  provide  for  this  ?  It  certainly  does 
not.  What  says  the  section?  that  persons  guilty 
of  misdemeanors  shall  be  punished  as  other  mis- 
demeanors are  punishable  under  the  laws  of  the 
United  Slates.  Ife  could  not  find  aoy  statute  in 
the  books  defining  these  misdemeanors,  or  inflict- 
ing  a  punishmeni.  How  then  was  the  offender 
to  be  punished,  if  there  was  no  general  law  on 
this  point?  andfromthecursory  viewhehadgivea 
the  statutes,  he  had  found  none :  the  section  would 
be  altogether  nugatory  so  far  as  it  related  to  mis- 
demeanors. 

Mr.  Eppes  could  not  refrain  from  expressing 
the  surprise  he  felt  that  gentlemen  should  contend 
that  misdemeanor  was  a  term  unknown  in  the 
statutes  of  Congress.  He  had  just  dipped  into  a 
volnme  of  the  laws,  and  he  found  it  in  ntmott 
every  one  which  respected  the  criminal  jurispru- 
dence of  the  United  States,  Sometimes  an  of- 
fence is  deemed  a  high  misdemeanor;  at  other 
times  a  simple  misdemeanor.  Under  ihe  act  of 
June,  1794,  there  were  several  misdemeanors,  par- 
ticularly expressed;  accepting  the  command  of 
an  armed  foreign  vessel  was  a  misdemeanor — in- 
creasing tbe  armament  of  such  vessel  within  (he 
United  Slates  was  a  misdemeanor,  and  others  to 
which  punishments  are  annexed.  He  believed 
the  wording  of  tbe  section  to  be  correct,  but  as 
gentlemen  doubted  it,  he  should  not  wish  to  press 
the  adoption  of  a  correct  principle  in  incorrect 
language,  and  to  give  lime  (or  the  require)!  altera- 
tion, be  moved  an  adjournment. 

And  the  House  thereupon  adjourned. 

Fridat,  December  14, 

Mr.  Chowminshield,  from  the  Committee  of 
Commerce  and  Manufactures,  who  were  direcled 
by  a  resolution  of  this  House,  of  the  twenty-second 
ultimo,  "to  inquire  whether  any,  and  what  regu- 
lations are  needful  to  be  made  in  the  act  for  (he 

rgulation  and  government  of  seamen  in  the 
merchants'  service,  so  far  as  respects  the  fumish- 

ig  of  ships  and  vessels  wilh  medicine  chests,  on 
their  voyages  to  foreign  porls,"  presented,  a  bill  (o 
BUeiid  tbe  act,  eniiUed  "An  act  for  (he  gurern- 
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ment  uid  rcgDlation  of  tke  seamea  io  the  mer- 
chants' scTvice ;"  whjcb  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole  on  Tuesday 
nexL 

The  MooEe  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  establishing  rnles  and 
■nicies  for  the  goTernment  of  tbe  armies  of  the 
United  States ;  and,  after  some  time  spent  theiein, 
the  Committee  rose  and  reported  progress. 
ARMED  MEBCHANT  TESSELS. 

Tbe  House  resumed  the  consideration  of  tbe 
amendments  reported  yesterday  from  the  Com- 
mittee of  the  whole  House  to  the  bill  to  regulate 
the  clearance  of  armed  merchant  vessels. 

Tbe  new  section  being  before  the  House — 

Mr.  Eppeb  admitted  that  the  objection  taken 
yesterday,  by  the  gentleman  frpm  Connecticut 
(Mr.  R.  Okiswold)  was  in  part  correct.  The 
oSieaee  of  misdemeanor,  contemplated  by  the  pro- 
posed section,  was  not  mentioned  in  the  law  of 
1794;  the  offence  of  misdemeanor  defined  in  that 
law,  was  tliat  of  fitting  out  or  arming  any  vessel 
within  the  United  States,  for  the  purpose  of  cruis- 
ing against  aatioos  in  amity  with  the  United 
Slates.  He  moved,  therefore,  to  strike  out  the 
words,  "or  misdemeanor,"  as  often  as  ihev  occur, 
io  order  to  separate  them  from  those  of  "murder 
and  felony."  and  to  form  a  distinct  and  subsequent 
period  in  tne  section  in  relatioa  to  that  subject,  by 
sayitiK,  "and  if  tbe  offence  be  of  a  less  degree,  it 
shall  be  a  high  misdemeanor,  punishable  by  a  fine 
not  exceeding  —  dollars,  and  imprisonment  not 
exceeding  —  years," 

Mr.  R.  GaiawoLD  agreed  that  it  was  proper  to 
strike  out  tbe  words  alluded  to,  but  he  had  doubts 
of  the  propriety  of  inserting  all  those  which  were 

Croposed.  It  was  plain  that  there  was  no  general 
kW  of  the  United  States,  declaring  the  nature 
of  the  crime  of  misdemeanor,  or  its  punishment. 
It  is  true  that  there  are  several  of  our  statutes 
which  prohibit  certain  specified  things,  and  the 
persons  guilty  of  committing  them  are  deemed 
guilty  of  a  high  misdemeanor.  But  the  terms 
used  in  the  section  reported  by  the  Committee 
of  the  Whole,  have  no  reference  to  any  of  the 
class  of  crimes  designated  in  our  statutes.  It 
refers  merely  to  the  general  common  law  under 
the  head  of  misdemeanor.  The  gentlemen  bring 
in  a  common  law  definition  of  misdemeanor,  and 
give  it  a  range  over  all  that  class  of  offences  which 
It  reaches  in  Eoglaod.  He  wished  the  gentlemen, 
however,  to  meet  tbe  other  objection,  and  answer 
whether  the  offences  of  murder  and  felony  are  not 
already  provided  for  by  the  laws  of  the  United 
States  ?  He  believed,  still,  that  the  law  of  1790 
embraced  the  very  case  now  intended  to  be  pro- 
vided for  by  the  amendment.  If  the  section  i. 
adopted,  are  offenders  to  suffer  death  under  tbi 
law  of  1790,  and  again  under  the  one  of  1804  ? 
Can  they  safier  death  twice?  He  thought  if  they 
suffered  once,  it  would  be  sufficient  for  an  atone- 
ment of  (he  crime.  If  a  misdemeanor  is  to  be 
defined  and  punished  by  the  section,  let  the  gentle- 
man cooGaebis  amendment  to  that  crime  alou^ 
and  so  modify  it  that  it  does  not  le-enact  an  old 
SthCoH.  2dSi!S.— 27 


law  still  in  existence.    If  the  genilemaQ  did  this, 
though  he  doubted  the  necessity,  he  should  not 

Mr.  Jackson  said  there  had  been  two  objections 
made  by  the  gentleman  from  Connecticut  and  the 
gentleman  from  Vermont  (Messrs.  Qriswold  and 
Elliot.)  If  thevwere  attentively  examined  and 
compared  with  tne  Constitution  and  laws  of  the 
United  Stales^  they  would  be  found  not  tenable. 
One  of  the  objections  was,  that  the  Constitution 
of  the  United  Stales  did  not  authorize  Congress 
to  legislate  on  any  other  crimes  committed  on  the 
high  seas,  than  those  of  piracy  and  felooy.  He 
would  ask  them  whether  all  other  offences  were  to 
go  unpunished?  But  be  reminded  them  that  th« 
words  of  the  Constitution  extended  further  than 
what  had  been  quoted;  it  declared  in  the  same 
paragraph  that  Congress  had  power  to  define  and 
punish  offences  against  the  law  of  nations.  Is  not 
a  misdemeanor  commtlied  on  board  a  vessel  c<^- 
nizable  b^  the  courts  of  the  Uoionl  For  instance, 
if  a  gun  IS  discharged  at  another  vessel  belonging 
to  a  nation  in  amity  with  the  United  States,  and 
does  considerable  damage,  though  it  may  not 
amount  to  piracy  or  felony,  is  there  no  remedy  ? 
Surely  by  the  Constitution  Congresa  have  tne 
power  of  declaring  it  a  misdemeanor,  and  of  pun- 
ishing it  accordingly.  If  they  have  this  power, 
and  he  believed  it  would  no  longer  be  denied  that 
they  had  it,  then  the  question  would  resolve  itself 
into  the  expediency  of  exercising  it  at  this  time; 
and  inquiry  might  he  proper  to  ascertain  whether 
the  existing  laws  provided  for  the  case.  Tbe  act 
of  1790,  upon  which  the  gentleman  from  Connec- 
ticut (Mr.  R.  GmewoLoJ  relied,  would  be  found 
on  examination  not  to  embrace  JL  Suppose,  in 
firing  into  a  foreign  vessel,  a  mayhem  is  commit- 
ted, or  a  leg  or  an  aim  shot  o£^  is  this  case  pro- 
vided for  by  the  law  of  1790?  It  b  not  a  felony, 
not  is  it  piracy,  the  only  two  cases  provided  foi 
by  that  act.  If,  indeed,  the  case  was  provided  for 
by  the  act  of  1790,  it  could  not  operate  as  an  ob- 
jection to  insert  it  In  this  bill,  because  the  bill  was 
intended  to  draw  into  itself  all  the  regulations  on 
this  bead.  That  Congress  had  the  power  of  legis- 
lation  on  this  point,  he  trusted  would  no  tongei 
be  disputed;  and^  having  the  power,  the  necessity 
of  the  case  required  its  exercise.  Lf  nothing  fur- 
ther was  added  to  the  bill  than  what  was  contain- 
ed in  tbe  first  section,  nine  tenths  of  the  offences 
committed  at  sea  would  go  unpunished. 

Mr.  Elliot  did  not  mean  to  give  the  force  to 
the  extract  from  the  Constitution  quoted  by  him 
all  that  range  which  tbegentleman  just  sat  down 
had  chosen  to  extend;  he  however  admitted 
that,  being  a  ConstituiioDai  question,  it  deserved 
serious  and  solemn  deliberation.  It  had  been 
often  said  that  the  Constitntion  of  the  Uni- 
ted States  is  a  limited  grant  of  power  and  that 
the  powers  not  therein  granted  are  reserved  to  tbe 
Slates  or  to  tbe  people.  Admitted.  By  the  Con- 
stitution, then,  Congress  are  authorized  to  define 
and  punish  piracies  or  felonies  committed  on  th« 
high  seas;  they  are  also  authorized  to  punish  of- 
fences against  the  law  of  nations,  as  stated  by  tho 
gentleman  from  Virginia,  (Mr.  Jackson,)  bni 
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where  is  the  power  given  them  by  ibe  Conatitution 
to  punish  misdemeaDorsf  It  is,  however,  — 
tended  thai  a  misdemeanor  may  be  an  off 
agaiost  the  law  of  nations.  Misdemeanor  m 
literallv  ill  behaviour.  He  would  not  however 
deny  that  tsiademeanor  in  certain  cases  might 
smoanE  to  an  offence  against  ttie  law  of  nations, 
and  in  such  an  event  mjgbt  be  punishable  as  an 
offence  agaiust  those  laws. 

By  the  law  of  1790,  in  its  Sih  section,  the  cri 
of  murder  and  piracy  are  pnniBhable.  Does 
that  law  go  further,  and  punish  what  this  law 
does  not  provide  for?  One  thing  further  is  con- 
tended for,  which  be  did  not  thiuk  tenable ;  the 
same  crimes  that  are  punishaMe  bjr  the  existing 
laws  are  again  to  be  puni^ed  by  this.  This  was 
clearly  shown  by  the  gentleman  from  Connecti- 
cut, and  he  would  add  nothing  more. 

Mr.  Clabe  thanked  the  gentleman  from  Coq- 
Deeticut  for  the  light  he  had  thrown  00  the  sub- 
ject ;  bat  he  was  not  convio'ced  that  the  crimes 
attempted  to  be  defined  by  the  amendment  of 
his  colleague  were  punishable  by  the  eiisting 
laws  of  the  United  Scales,  and  he  thought  if  the 
gentlemen  would  re-examine  his  argament  he 
would  discover  his  mistake.  The  law  of  1790 
bad  relation  to  a  different  crime.  But  he  would 
not  decide  positively  what  might  be  the  opinion  of 
the  Judiciary  on  tbat  head;  they  might  entertain  a 
construction  different  from  tbat  of  the  Legislature. 
Yet  his  own  opinion  was  that  no  provision  could 
b«  found  in  the  law  of  1790  to  restrain  and  punish 
the  ofienceofan  armed  vessel  of  the  United  States 
on  the  commission  of  ouirBo;eand  violence.  Was 
the  provision  made  in  this  law  which  bis  colleagi 
had  moved,  he  should  not  object  to  merchant 
Teasels  arming  themselves;  should  it  be  refused, 
te  never  would  consent  to  trust  them  with  aims. 

Mr.  Eppes  after  having  troubled  the  House  so 
«ften  on  the  present  question,  would  have  re- 
mained silent  at  this  period ;  but  such  a  variety  of 
objections  had  been  jnade,  and  many  of  them  so 
foreign  to  the  subject,  that  he  could  not  avoid  add' 
ing  one  concluding  word.  It  might  perhaps  be 
considered  as  a  reiteration  of  his  first  sentiment 
He  was  decidedly  opposed  to  trusting  merchant 
vessels  with  public  arms,  the  impioper  use  of 
which  might  commit  the  peace  of  the  nation.  If, 
however,  the  sense  of  the  Committee  was  against 
him,  in  that  particular,  he  would  submit;  but 
(hen  it  must  be  under  such  a  provision  as  had 
been  introduced  in  .the  section  now  before  the 
Committee. 

Upon  this  the  Committee  rose,  and  the  bill  and 
amendments  were  postponed  until  Monday  oexL 

MoMDAT,  December  17.  ■ 
The  amendments  proposed  by  the  Senate  to 
the  bilL  entitled  "An  act  concerning  drawbacks 
on  goods,  wares,  and  merchandise,  exported  from 
the  district  of  New  Orleans,"  were  read,  and, 
together  with  the  bill,  ordered  to  lie  on  the  table- 
The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  for  establishing 
loles  and  ailiclei  foi  (he  gorernmeat  of  the  ar- 


mies of  the  United  State;.  The  bill  was  reported, 
with  several  amendments  thereto  j  were  twice 
read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  annend- 
ments  be  engrosBcd,  and  read  the  third  tiiDe  on 
Friday  next 

The  House  resumed  the  consideration  of  the 
amendments  repotted,  on  the  thirteenth  instant, 
from  the  Committee  of  the  Whole  House,  to  the 
bill  to  regulate  the  clearance  of  arcned  merchant 
vessels:  Whereupon,  the  fifth  and  sixth  amend- 
ments being  twice  read  and  amended  at  the  Clerk's 
table,  were  agreed  to  by  the  House. 

The  bill  was  then  further  amended  and,  together 
with  the  amendments,  ordered  to  be  engrossed, 
and  read  the  third  time  on  Monday  next 

On  motion,  it  was 
.  AuoJwd,  That  a  committee  be  appointed  to  iic 
quire  whether  any,  and,  if  any,  what,  further 
amendments  ought  to  be  made  to  the  law  "r^n- 
iating  [he  grants  of  land,  and  providing  for  the 
disposal  of  the  lands  of  the  United  States  south 
of  the  State  of  Tennessee ;"  and  that  they  have 
leave  to  report  by  bill,  or  other w be. 

Ordered,  That  Mr.  Lattimobe,  Mr.  Ghboo, 
and  Mr.  Boilb,  be  appointed  a  committee,  par- 
suant  to  the  said  resolution. 

Ordered,  That  the  memorials  and  petitions  of 
sundry  citizens  and  inhabitants  of  the  District  of 
Columbia,  praying  "the  aid  and  patronage  of 
Congress  in  the  establishment  of  a  company  for 
the  building  of  a  bridge  across  the  Potomac  river 
from  the  western  anif  southern  extremity  of  the 
Maryland  avenue,  in  the  City  of  Washington,  to 
the  nearest  and  most  convenient  point  of  Alexan- 
der's Island,  in  the  said  river ;"  and  a  memorial  of 
sundry  inhabitants  of  Georgetown,  in  the  same 
District,  in  opposition  to  the  prayer  of  said  me* 
morials  and  petitions ;  as.  also,  the  petition  of  An- 
thony Addison,  praying  ''the  privilege  of  build- 
ing a  bridge  over  the  Eastern  Branch  of  the  river 
Potoinac,  near  the  ferry  ovmed  by  him  within  the 
District  of  Columbia,  and  of  abutting  the  said 
bridge  on  the  western  shore  at  the  termination  of 
Virginia  avenue,  or  some  other  public  street  in 
the  City  of  Washington  j"  which  were  presented 
to  this  House  during  the  Srst  session  of  fhe  sereotli 
Congress,  and  at  the  last  session,  be  severally  re- 
ferred to  Mr.  Joseph  Clat,  Mr.  JonEs,  Mr.  Johk 
Campbbll,  Mr.  Bom,  and  Mr.  LowMnas ;  that 
they  do  examine  the  matter  thereof,  and  report 
the  same,  with  their  opinion  thereupon,  to  the 

Ordered,  That  the  Message  from  the  President 
of  the  United  States,  communicating  a  report  of 
'^-" '  "    "iblicB    "^ "■ 

ings,  and  iSt  application  of  tfa 
ated  for  them,  which  v 

the  table,  on  the  sixth  instant,  be  referred 
TnOHpaoif,  Mr.  Nelson,  Mr.  Hccibr,  Mr. 
Johh  Cotton  Smith,  Mr.  OooowrM,  Mr.  PijtTEK, 
and  Mr.  CvTTB ;  that  they  do  examine  the  matter 
thereof,  and  report  the  same,  with  their  opinion 
thereupon,  to  the  House. 
And  the  House  adjourned. 
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TuEsnAT,  December  18. 

Two  olher  members,  to  wit:  John  Dennib, 
from  Maryland ;  Bod  John  Fowler,  from  Kea- 
mckjr ;  appeared,  and  took  ibeir  seats  in  the  House. 

Ordereit,  That  the  petition  of  Simeon  Pliilip- 
■OB,  of  the  city  of  Philadelphia,  merchant,  pre- 
sented on  the  ninth  of  February  last,  be  referred 
to  the  Committee  ofCommerce  and  Manufactures. 

Ordend,  That  the  amendments  proposed  by 
the  Senate  to  the  bill,  entitled  "An  act  concern- 
ing dnwbacki  on  goods,  wares,  and  merchaadise, 
expMted  to  New  Orlesna,"  together  with  the  bill 
be  committed  to  the  Commitiee  of  Commerce  and 
MuLofaeinrci. 

Ordertd,  That  the  bill  to  Tegnlate  the  clearance 
of  *med  meicbant  Tetsels,  as  amended,  be  recom- 
mitted to  Mr.  EnaTis,  Mr.  Goddard,  Mr.  Root, 
Mr.  Bbtton,  and  Mr.  Lbib,  with  instructions  lo 
eonaider  and  report  thereon  (o  the  House. 

Af  r.  RoimET,  from  the  cotnmittee  to  whom  waa 
leeommitled,  on  the  eleventh  instant,  the  ninth 
■eciion  of  the  bill  establishing  a  coart  for  the  ad- 
judieation  of  prizes  in  certain  cues,  made  a  report 
ihereoD ;  which  was  read,  and,  together  with  the 
bill,  committed  to  a  Committee  of  the  Whole 
Boose  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  repcxt  of  the  Committee  of 
Olaima,  to  whom  wu  referred  the  petition  of  Moses 
White  and  Charlotte  Hazen,  ezecnior  and  execu- 
trix of  Moees  Hazen,  deceased ;  and,  after  aome 
time  spent  therein,  tbeCommittee  rose &nd  reported 
their  agreement  to  the  same,  ia  which  (he  House 
concurred. 

Ordend,  That  a  bill,  or  bills,  be  brought  in, 
«nn»nt  to  the  said  tesolntfon;  and  that  the 
Committee  of  Claims  do  prepare  and  bring  in  the 

Ut.  Brtan,  from  the  committee  appointed  on 
&e  serenthinstant,  presented  a  bill  giving  further 
time  to  register  the  evidence  of  titles  to  land  sonth 
of  the  State  of  Tenneuee ;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole 
Honse  to-morrow. 

The  Honae  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  provide  for  completing 
the  Tal  nation  of  lands  and  awelliDg-houses,aiid  the 
emmeratioD  of  riaves,  in  Sonth  Carolina,  and  for 
other  pnrposaa.  TheCommitieereported  the  bill 
with  an  amendment  thereto;  whieh  was  twice 
lead,  aitd  agreed  to  by  the  Honse. 

Ordend,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  lime  to- 


The  House  resolved  itadf  into  a  Committee  of 
the  Whole  on  the  bill  eiving  power  to  the  stock- 
boldera  of  the  Marine  fnanrance  Company  of  Al- 
catmidtia,  to  insare  against  fire. 

It  was  amended  at  the  Clerk's  table,  and,  toge- 
ther with  the  ameDdmeitts,  ordered  to  be  engrosa- 
ed  and  read  the  third  lime  to-monow. 

The  House  resolved  itself  into  a  Commitiee  of 
the  Whole  on  the  bill  to  amend  the  act,  entitled 
"As  aat  for  the  government  and  r^ulation  of  the 
■•amen  in  the  merchants'  service." 

The  bill  was  reported  withont  ameodmeDt,  and 


ordered  to  be  engrossed  and  read  the  third  time  to- 

The  Hotise  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Samuel  Car- 
soo  ;  and,  after  some  time  spent  therein,  the  Com* 
mi t tee  rose  and  reported  progress. 
On  motion,  it  was 

Ruolved,  That  the  Committee  of  Commerce 
and  Manufactures  be  directed  to  inquire  into  the 
expediency  of  amending  the  sixty-second  section 
of  the  act,  entitled  "An  act  to  regulate  the  collec- 
tion of  duties  on  imports  and  tonnage,"  in  relation 
to  the  terms  of  payment  of  duties  on  goods,  wares, 
and  merchandise,  imported  from  the  "  West  In- 
dies," and  from  any  foreign  ports  in  North  Ame- 
rica; and  that  the  committee  have  power  to  re- 
port by  bill  or  otherwise. 

WcoNEBnAT,  December  19. 

An  engrossed  bill  to  provide  for  completing  the 
valuation  of  lands  and  dwelling-houses,  ana  the 
enumeration  of  slaves,  in  South  Carolina,  aodfor 
'other  purposes,  was  read  the  third  time  and  passed- 

An  engroased  bill  giving  power  to  the  stoclthcdd- 
ers  of  the  Marine  InBuranee  Company  of  Alex- 
andria 10  insure  againslfire  was  read  the  third  time, 
and  passed. 

Anengrossad  bill  to  amend  theaet^  entitled  "An 
act  for  the  government  and  regulaliOD  of  seamen 
in  the  merchants'  service,"  was  teed  the  third  time, 
and  passed. 

CONTESTED  ELECTION. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of  Eleo- 
tions,  of  the  tenth  instant,  to  whom  was  referred, 
on  the  thirtieth  ultimo,  a  petition  of  sundry  eiti- 
zens  of  the  county  of  Washington,  in  the  State 
of  Pennsylvania,  "complaining  of  an  undue  elec- 
tion and  return  of  John  Hoot,  to  serve  in  this 
House  as  one  of  the  Representatives  for  the  said 
State;"  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  to  the  House  their 
agteement  to  the  same. 

The  House  then  proceeded  to  ooasider  the  said 
report  of  the  Committee  of  Elections  at  the  Clerk** 
table ;  and  the  same  being  read,  in  the  words  fol- 
lowing, to  wit: 

•Tliat  WilUam  Huge,  member  of  the  House  of  Rep- 
iMeotalivea  for  the  eighth  (TongreM,  haviag,  bv  Utter  to 
the  GoveiDoi  of  the  State  of  Fennsylvuis,  dUad  the 
fift«*atfa  of  October,  Tsaigned  his  sent  io  Congreu,  &e 
Governor,  in  purenuice  of  the  provisioiis  made  in  the 
uoond  seetioa  of  the  fint  siticle  of  the  Constitution  of 
the  United  Slates,  issued  a  writ  of  election,  to  aupp^ 
the  vacancy  which  had  thus  taken  place ;  that  the  said 
writ  wu  ismetl  on  the  twenty-secouil  day  of  October, 
anil  the  election  diiected  to  be  held  an  the  second  day 
ofNoTembei,  eleven  lUysaileT  the  date  of  the  said  writ; 
that  the  writ  was  brought  by  the  mail  to  the  prothono- 
tary's  office,  in  Wsshington,  on  the  thirtieth  of  Octo- 
ber, tnit  not  proclaimed  by  the  sheriff  till  tbe  tbiity-firsL 

"  It  appears  to  the  committee  that,  though  by  the 
second  aeetion  of  the  firrt  article  of  the  Constitution  of 
the  United  States,  it  is  made  the  duty  of  the  Executive 
■othori^oftherespectiieSUteetoiMuewTiUofoloctwil 
to  fill  vBcaudss,  yet,  bj  Oe  fooith  seotion  of  the  afow- 


^.v.,v...^,v 


HISTORY  OF  CONGRESS. 


H.  OF  R. 


Pemuylvania  CotUetted  EUction, 


Dmembbb,  1804. 


Mid  tTtideiitij  made  the  duty  of  the  LtguUtnia  of  each 
SUte  to  pniscribfl  the  liniei,  places,  and  maimer  for 
holding  mch  electiona.  It  appean,honeTer,  thatMTe- 
nl  election!  to  supplj  TBCancieg  in  Congien  have  been 
heietofbre  held  in  Pennajrhuiia,  yet,  on  examining  the 
UwB  of  that  State,  it  appears  that  no  law  exists  pie- 
•cribiiig  the  tiineB,  places,  and  maimer  of  holding  elee- 
twDB  to  supply  such  racancies  ■■  may  happen  m  the 
representation  in  Congress  ;  and,  oonsequentlj,  if  the 
election  of  John  Hoge  is,  on  this  account,  set  sside,  no 
election  can  be  held  to  supply  tbe  vacancy,  nniil  the 
Legislature  of  the  State  enact  a  tan  for  that  purpose. 

"  By  the  Ian  bl  the  general  election  of  Representa- 
tives  to  Congreae  from  Pennsylvania,  the  sheriffis  to 
give  thirty  days'  notice  before  the  election,  and  to  make 
ttie  returns  within  tfaiity  days  after  il^  This  election 
is  held  near  five  months  before  the  expiration  of  the 
existing  Congress.  By  the  law  of  said  State  for  sup- 
plying vacancies  in  the  Stale  Legislalure,  the  Speakers 
of  the  respective  Houses  shall  issue  writs  to  supply  va- 
cancies that  may  happen,  giving  at  least  ten  days'  no- 
tioe.  Tbe  Oovsmor,  in  the  case  now  before  the  com- 
mittee, has  directed  the  ejection  to  be  held  on  the  lame 
daj,  Ac^  on  which  the  Electors  for  Prendent  and  Vice 
President  were  to  be  chosen.  There  is  no  proof  be- 
ton  the  committee  of  any  abuse  in  the  manuer  of  con- 
dneting  the  election,  in  obedience  to  tbe  writ  issued  by 
Que  Ciovemoi. 

"While  the  committee  are  of  opinion  that  the  Legie- 
latore  of  Pennsylvania  onghl  to  have  appointed,  w 
near  as  might  be,  the  times  as  well  as  the  places  and 
manner  of  holding  elections  to  supply  vacancies  in 
Congress,  and  that,  in  ordinary  cases,  a  longer  period 
ought  to  intervene  between  the  tine  of  public  notice 
and  the  day  of  holding  the  election,  yet,  considering 
ttie  special  drcumstances  attending  the  elecUon  of  John 
Hoge,  and  particularly  that  the  election  took  place  on 
tlie  day  fixed  by  the  Legislature  for  the  appointment 
of  Elector!  for  the  State  of  Pennsylvania,  the  eoounit- 
tae  are  of  opinion  that  John  Hoge  is  entitled  to  a  seat 
in  this  House." 

Mr.  Leib  said,  he  ma  oppoxed  to  the  report  of 
the  Commiiiee  of  Elections ;  he  Ihougbt  it  a 
daty,  therefore,  to  BBsign  tbe  reasons  of  his  oppo- 
aiiion.  Were  not  the  report  to  operate  as  a  pre- 
cedent for  future  decisions,  he  should  have  con- 
tented himself  with  a  silenl  vote;  but  on  this  oc- 
casion he  coold  not  forbear  expressing  his  dissent 
to  tbe  doctrine  advanced  b^  the  Committee  in 
support  of  the  seat  of  the  sitiiof  member. 

The  Committee  had  made  loar  points  in  their 
report;  that  the  Constitution  gires  to  the  £zec- 
onve  of  the  State  the  power  of  issuing  writs  of 
election  to  supply  vacancies;  that  if  the  elMtioo 
of  Mr.  Hoge  Be  set  aside,  no  election  can  be  held 
to  supply  the  racaney  until  the  Legislature  of 
PenusylTania  pass  a  law  regulating  special  elec- 
tions; that  there  eitijits  no  law  in  Pennsylvania 
for  the  regulation  of  special  elections  for  members 
of  Congress ;  and  that  the  notice  of  the  Ooveruor 
was  sufficient,  because  it  directed  the  election  to 
be  held  on  the  same  day  on  which  the  Electors 
for  President  and  Vice  President  were  to  be 
chosen. 

He  woald  not  deny  that  the  Coottitution  of 
(he  United  States  gave  to  the  Executive  the  power 
of  issning'Writs  of  election  to  supply  ractuacies,  bat 
he  denied  the  pawei  of  tlie  EixecatiTC  to  preseitbe 


the  manner  and  to  fix  tbe  time  of  holding  the 
elections.  In  the  fourth  section  of  the  first  ailiele 
of  tbe  Constitution,  it  is  declared,  "  that  the  tim^ 
place,  and  manner  of  holding  elections  for  Seut- 
tors  and  Represenlfttivea  shall  be  prescribed  ia 
each  Slate  by  the  Legislature  thereof."  It  is  en- 
dent,  therefore,  that,  althoogh  the  Eiecative  mar 
have  the  power  of  notifying  the  vacancy,  atid  di»- 
recling  it  to  be  supplied,  yet,  that  he  cannot  pre- 
scribe tbe  time,  the  pboe,  or  the  manner  of  car- 
rying it  into  effect,  tnia  power  being  specifically 
delected  to  the  Legislature.  If  he  can  prescribe 
the  time,  he  certainly  can  prescribe  the  place  a>d 
mann^,  for  the  doctrine  contended  for  impliee  an. 
absolute  discretion,  and  if  the  place  and  manner 
be  also  placed  in  Executive  hands,  he  is  Tested 
with  an  abaolute  control  over  all  special  electiona. 
Are  the  Committee  prepared  to  sanction  nich  a 
doctrine?  Will  they  admit  that  electiona  oa 
which  the  fateandsafely  of  the  nation  may  some- 
times depend,  ahall  rest  upon  Executive  Willi 

Under  the  construction  given  to  the  Conatits- 
tion  by  the  Committee  of  Elections,  the  Oovemoc 
may  have  directed  all  the  citizens  of  Washington 
county  to  hold  the  election  at  the  town  offish' 
ington,  or  at  any  other  town  he  pleased,  and  he 
may  have  conveyed  the  superintendence  of  it  to 
other  officers  than  those  appointed  by  the  people. 
The  powertoissue  writs  to  supply  vaeanciea  com- 
prehended every  incidental  power,  and  the  ape- 
cial  election  was  wholly  dependent  upon  Bue- 
utive  discretion. 

He  agreed  with  the  Committee  of  Eleetioni  in 
the  second  [Mini,  that  if  no  law  exists  to  regnfaue 
special  electioa8,andtbe  election  ofMr.Hogeia  set 
aside,  no  election  can  be  held  to  aappiv  the  vacaacf 
until  the  Legislature  of  the  State  shall  enact  a  law 
for  that  purpose ;  but  he  contended  that  a  law  did 
exist,  and  that  the  general  rule  Mvetned  the  spe- 
cial case.  Tbe  law  for  the  regiilatioa  of  tha  gen- 
eral election  for  members  of  Congreas  was  lb* 
rule  on  this  subject,  and  this  rule  (Might  to  hare 

Sovemed  the  special  case  in  question.  By  thia 
iw  thirty  days'  notice  is  to  be  given,  but,  in 
this  instance,  only  one  day's  notice  was  allowed. 
If  thirty  days'  notice  were  deemed  not  more  than 
sufficient  for  a  general  election,  surely  a  special 
election,  not  less  important  to  the  district,  requir- 
ed an  equal  time  for  information  to  be  diffuaed, 
and  eonaideratioB  to  be  matured ;  and  if  thia  no- 
tice, pointed  out  by  tbe  law,  had  been  given,  he 
weuld  dare  affirm  that  the  reeult  would  have  been 
extremely  different. 

The  Committee  of  Elections  suppoae  that,  be- 
cause tbe  election  was  notified  for  the  day  on 
which  the  election  for  Electors  of  President  and 
Vice  Prendent  took  place,  it  was  a  sufficient  no- 
tice. The  testimony  upon  the  table  showed  that 
ouly  one  day's  notice  bad  been  given  ;  that  the 
writ  had  not  been  received  until  the  thirtieth,  and 
that  the  advertisemeot  of  the  sheriff  was  not  even 
prepared  for  publication  tratil  the  thirty-first  of 
October;  tbe  notice,  therefore,  could  not  have 
isaned  until  the  morning  of  the  first  of  November, 
one  day  before  tbe  election  was  to  be  held.  The 
connty  of  WaakingtoaeonpceheBdanot  lew  than 
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rix  eUalion  diitricts,  and  is  «xteii9iT&  and  he 
would  msk  how  it  was  poMible  for  the  eMcton  to 
be  infonaed  it  ooe  dif  t  He  ■nrred  that,  in 
Philadelphia,  where  there  ire  bo  many  daily 
prints,  and  where  iofonDatioD  eonld  travel  witQ 
■o  mach  rapidity,  that  even  there  one  day's  no- 
tice would  not  enable  the  people  to  b«  informed; 
Ukd  coold  this  be  done  in  Waihiaglon,  where  the 
population  was  diffased  orer  an  extensive  lar- 
faee?    It  certaioly  eould  not 

The  notice  of  an  election  for  Eleeton  was  no 
notice  for  a  member  of  Congreas.  The  electoral 
■laction  excited  litde  attention,  becaUM  it  was  not 
disputed ;  and,  as  there  was  no  opposition,  the 
peepleremainedat  home.  How,  then,  did  this  ope- 
ntteasanotice?  Thoseonly  whoattended  could 
kave  been  informed.  And  was  the  notice  to 
tbem  to  be  taken  as  a  notice  to  all?  Woald  a 
notification  of  an  eteetion  for  charter  officers  in 
any  of  onr  towns  be  deemed  a  notice  of  an  elec- 
tion for  a  lecisletor  of  the  United  Stales  f  And 
if  not,  by  what  proceas  could  the  notice  in  the 
prowDt  case  be  made  to  apply  1  Are  the  rights 
of  the  people  to  be  held  by  such  tenure  as  is  im- 
plied in  this  doctrine?  He  trusted  not;  and  he 
koyed,  therefore,  that  the  Committee  of  the  Whole 
would  not  affirm  the  repcwi  of  the  Committee  of 
Election). 

Mr.  Ft^oLKT  said  that,  being  chairman  of  the 
Committee  of  fileetioDS,  it  was  his  duty^to  give 
notice  to  the  Committee  of  the  Whole  House 
of  the  principles  on  which  that  committee  made 
their  report;  that,  in  order  to  do  this,  it  was  ne- 
eeasarr  to  state  io  what  manner  the  case  was  sub- 
mitted to  the  Committee  of  Elections.  This,  be 
said,  was  the  more  necessary,  as  no  election  had 
erer  heretofore  been  contested  before  Coogresi  on 
the  some  principles.  No  opposing  candidate  claim- 
ed the  seat ;  no  unlawful  vote  wys  even  Bn«^ited 
to  hare  been  given ;  no  officer  entrasted  with 
conducting  the  election  was  charged  with  error 
or  corruption.  There  were  two  points  alone, 
therefore,  on  which  the  decision  must  rest.  The 
one  was  the  Constitodonal  authority  of  the  Oov- 
eraor  to  issue  a.  writ  to  supply  the  vacancy  that 
had  happened  ;  the  other  was,  whether  the  Oov- 
omor  had  esercised  that  authority  in  an  incorrupt 
or  tujostifiable  manner.  He  Mid  that  the  Com- 
■tittee  of  Bleetions  had  not  been  unanimoas  in 
nni'^T>'>S  ^B  report ;  that  two  bad  voted  against, 
■no  four  Tor  it;  tnBt,in  this  ease,  it  not  being  neees- 
■ary,  he  had  not  given  his  opinion ;  but  that  now, 
when  the  report  was  brought  before  the  Commit- 
tee of  the  Whole,  and  the  case  having  originated 
in  the  State  which  he  represented,  and  with  whose 
laws  and  practice  respeetiuff  elections  he  ought  to 
be  acquamted,  he  claimed  indulgence  aiHl  at- 
tention in  offering  some  farther  explanations  on 
-      '■  ■        )uld 


o  the  case. 

In  ibe  second  section  of  the  first  article  of  the 
ConstitatioB,  it  is  said,  "  when  Tacaaciea  happen 
'in  the  representation  of  any  State,  the  Bxceutlve 
'  authority  thereof  shall  issue  writs  of  election  to 
'  fill  (och  vmcandei." 
In  the  fourth  lectiM  of  the  aun  titiele^  it  is 


said,  "  the  times,  places,  and  manoer  of  holding 
'  elections  for  Senators  and  Representatives  shaD 
'  be  prescribed  in  each  State  by  the  Legislatnte 
'  thereof,  but  Congress  may,  at  any  time,  by  law, 
'  make  or  alter  soch  regnlatiaas,  except  as  to  the 
'  places  of  choosing  Senators." 

Mr.  F.  said  that  on  these  Constitutional  provis- 
ions there  was  a  difierence  of  opinion ;  that,  ever 
since  the  commencement  of  the  Federal  Gkivera- 
ment,  he  had  understood  the  eeneral  opinion  to 
be,  that  the  fourth  section  related  solely  to  the 

Kneral  elections  of  Senators  and  Representatives, 
t  not  to  sopplying  vacancies  that  mieht  hap- 
pen ;  that  (he  State  of  Pennsylvania,  and  several 
other  States,  had.  uniformly  acted  agreeably  to 
this  construction  of  the  Constitution;  that  the 
State  of  Pennsylvania  bad  enacted  five  different 
Congresaional  election  laws,  all  differing  in  sev- 
eral principles  from  each  other,  three  of  which  he 
had  assisted  in  preparing;  but  on  all  these  occa- 
sions, though  influenced  by  different  parlies,  there 
had  been  but  oue  opinion  on  this  subject,  and  but 
one  practice.  In  all  cases  the  issuing  of  writs  to 
fill  vacancies  was  left  to  the  discretion  of  the  Ex- 
ecutive, and  in  he  believed  four,  if  not  five  cases, 
which  had  happened  previous  to  the  [iresent,  the 
practice  had  been  agreeably  to  this  opinion.  He 
said  that  he  did  not  maintain  that  his  opinion,  or 
the  opinion  of  the  State  he  represented,  on  which 
it  haa  so  uniformly  acted,  decided  the  true  sense 
of  the  Constitution ;  but  he  was  still  of  opinion 
that  it  seemed  to  be  the  fairest  construction,  at 
least  in  cases  where  the  Legislature  had  not  inter- 
fered. The  Executive  shall  issue  writs,  is  the 
langaaf^e  of  command ;  it  rMidem  the  issuing  of 
the  writs  an  indispensable  duty.  The  fourth  sec- 
lion  is  eqiully  pKuiiive  in  enjoining  on  the  Legis- 
lature to  appoiat  the  times,  places,  and  manner  of 
appointing  Senators  as  of  Representatives,  yet  in 
the  third  section  the  ExectHive  is  authorized  to 
appoint  Senators  to  supply  vacancies  in  the  recess 
of  the  Legislature,  and  this  is  done  probably  to 
every  Oonsresa ;  but  he  believed  the  Legislature 
of  DO  one  State  had  prescribed  any  rules  for  sup- 
plying vacancies  in  the  Senate,  though  the  Con- 
stitutiooal  injunction  in  that  case  on  the  BxecQ- 
live  is  certainly  not  so  positively  expressed,  at 
with  respect  to  issuing  writs  to  supply  vacancies 
which  may  happen  in  the  Representatives.  Tak- 
ing the  fourth  section  of  the  first  article  of  the 
Constitndon  literally,  as  it  applies  to  the  general 
elections,  it  is  impossible  for  the  Legislature  to 
mention  the  day  on  which  a  vacancy  may  haj^ 
pen,  or  consequently  to  appoint  the  day  on  which 
an  election  to  supply  ■  vacancy  should  be  held,  as 
it  can  do  with  the  general  election ;  therefore,  it 
appears  evident  that  the  Constitution  does  not 
restrain  the  Legislature  from  establishing  rtites 
respecting  it,  if  they  choose  to  do  so. 

Mr.  F.  said  that,  from  a  view  of  the  Constita- 
tional  provisions  respecting  elections,  and  some 
other  objects,  it  had  been  the  opinion  of  many 
that  they  were  designedly  ealenfated  to  give  a 
latitude  to  the  States  to  vary  their  conduct  with 
respect  to  forms  and  circumstances,  provided  the 
'   were  [xeterved.    On  this  grovsd  only 
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ean  the  fcieat  TBri«ty  of  practice,  noder  Ibes« 
roles,  and  all  admitted  by  CoDf^resa,  be  accODDted 
for.  The  flrat  section  of  the  second  article  of  the 
CoQBtiiuiion  directs  that  "each  State  shall  ap- 
point, in  such  niBDnetas  the  LcKiiluu re  thereof 
may  direct,  a  Dumber  of  electors,"  ice. 

From  these  words,  Pennsylvania  and  sereral 
other  States  have  always  been  of  opioion,  and 
praeiised  accordingly,  that  it  was  the  duty  of  the 
Bute  Legislatures  to  prescribe  the  manner  and 
rules  agreeably  to  which  the  citizens  should  ap- 
point the  electors;  but  the  Legislattire  of  New 
York,  and  perhaps  some  other  States,  hare  not 
only  always  prescribed  the  rules  or  manner,  but 
have  themselves  appointed  the  electors.  Tbis  he 
said  was  more  essential  to  the  Tif(hta  of  the  citi- 
zens than  the  case  now  before  the  committee;  and 
yet,  though  uni?ersally  known,  had  been,  in  erery 
instance,  admitted  by  Congress.  The  rule  for  the 
representation  ia  each  Slate  has  been  prescribed 
by  the  Constitution;  yet,  in  many  States,  the 
RepresentatiTes  are  chosen  at  a  general  election  ; 
in  others,  in  single  districts.  In  other  States, 
aren  in  PenDsylvania,  some  districts  choose  three 
members,  some  two,  and  some  but  one ;  but  all  of 
them  maybe  chosen  from  any  part  of  the  State. 
Some  other  Slates  have  been  dirided,  indeed,  into 
single  districts,  and  obliged  to  vote  for  candidates 
residing  within  their  respeciiye  districts.  He  said 
he  would  not  detain  the  Committee  with  further 
instances  of  the  rarious,  and  yet  approved  prac- 
tjees  under  the  Coasiitution,  but  hoped  that  even 
the  members  who  might  be  of  opinion  that  Penn- 
aylraniahad  not  given  the  Constitution,  in  the 
instance  in  question,  the  most  correct  constrae- 
tion,  that  yet  ibey  would  duly  consider  other  in- 
stances of  variety  of  coDstruciiOD  which  had  hith- 
erto passed,  not  only  witboDt  objection,  but  with 
ajwrobation. 

Mr.  F.  said  that,  sinca  thic  case  was  returned 
to  the  Election  Committee,  he  had  heard  the  opin- 
ion of  the  Constitutional  provisions,  agreeably  to 
which  Pennsylvania  had  acted,  called  in  question, 
bat  never  before;  that  the  objections  were  new 
to  bim;  but.  upon  examining  the  laws  of  differ- 
ent States,  he  bad  discovert  that  the  Legista- 
tores  of  two  or  three  States,  though  they  bad 
Kot  literally  prescribed  the  times  lor  holding 
elections  to  supply  vacancies,  yet  they  had  pre- 
scribed such  rules  to  the  Executive,  in  doing  so, 
aa  answered  the  same  purpose,  and  tboagbt  they 
did  right;  but  Pennsylvania,  and  some  other 
StateSj  had  not  done  so  in  any  ioBtiDce,  and  that 
in  no  instance,  before  the  present,  had  an  election 
been  questioned,  because  the  Legislature  had  not 
appointed  these  rules.    The  Legislature  of  Penn- 

Slvania,  not  having  prescribed  any  rules  to  the 
xeeuiive  to  regulate  his  duty  in  issuing  writs  to 
snpply  vacancies,  did  not  release  tbe  Governor 
from  the  ConstiiutioDal  responsibility  of  perfono- 
ing  a  duly  so  positively  and  conditionally  en- 
jotned.  Hence,  Mr.  F.  concluded  that  the  elec- 
tion could  not  be  set  aside  merely  on  account 
of  the  Lwislature  not  having  enacted  a  law  to 

S ascribe  tne  time  of  holding  the  election.    The 
>veraot  had  acted  in  obedience  to  the  ezpree* 


words  of  the  Constitution,  and  violated  no  law  of 
tbe  Stale.  Setting  aside  this  election  on  thia 
ground,  would  virtually  annul  all  the  elections  t» 
supply  vacancies  in  Congress  that  had  ever  takea 
place  in  the  Stale  of  Peonsylvasia,  and  in  soma 
other  States. 

By  the  fourth  section  of  the  first  article  of  the 
Constitution,  Congress  is  authorized,  bv  law^  to 
prescribe  the  time,  place,  and  manner,  oi  holding 
elections;  but  this  must  be  done  by  law,  not  by  a. 
vote  of  the  House,  after  an  election  was  over; 
sfore,  that  power  cannot  apply  to  this  caxe. 
Congress  has  passed  no  such  law. 

Mr.  F.  said,  if  the  report  of  the  committee  was 
rejected,  it  must  be  on  other  pounds  than  thia. 
It  could  not  be  because  tbe  Executive  cxercind 
his  Constitutional  discretion,  but  because  he  had 
exercised  it  in  a  corrupt,  or  in  such  an  indiscreet 
improper  manner,  as  to  vitiate  the  election. 
is  was  a  fair  subject  of  inquiry,  on  which  there 
mi^ht,  and  probably  would  be,  a  difference  of 
opinion ;  and,  with  respect  to  which,  he  admitted 
tbe  propriety  of  several  of  the  objections  mode 
by  his  colleague,  who  had  just  sat  down,  (Mr. 
LerB.) 

Tbe  Qovernor,  it  appears,  issued  the  writ  inUM- 
dialely  on  the  resignation  of  William  Wage  com- 
ing to  him.  He  directed  the  election  to  be  held 
on  the  same  day,  at  the  general  eleciioa  for  tbe 
choice  of  electors  for  President  and  Vice  Presi- 
dent. The  writ,  it  appears,  laid  one  day  in  the 
proi  bo  notary's  office,  before  it  was  prOclsdmed, 
[he  sheriff  and  protnonotary  being  from  home. 
The  notice,after  proclamation  before  the  eleciioB, 
was  only  a  part  of  three  days,  and  not  aufficicnt 
time  for  the  citizens  to  be  informed  of  it  at  Ihcit 
homes,  notwilhstandinf  that  it  is  the  smalkat 
district  in  the  Stale ;  but  thoee  who  did  attend  at 
their  tes^etive  districts  to  vote  for  electore,  were 
actually  informed  by  persons  sent  for  the  purpose. 
That  this  was  the  case  wa*  proposed  to  the  oom- 
miitee,  and  proved  by  the  silting  member ;  for  the 
fact  appearing  to  be  admitted  by  the  peiitionets. 
sacb  proof  was  thought  unnecessary.  It  appeared 
probable  to  the  committee  that  the  district  al  the 
seat  of  justice  at  which  the  Governor's  writ  first 
arrired.  had  tbe  advantage  of  earlier  information 
than  other  districts;  but  this  was  incidental,  and 
as  the  prothonoiary,  to  whoae  office  the  writ 
came,  and  was  opened,  and  tbe  sheriff,  &c.,  weie 
opposed  to  the  election  of  the  sitting  member, 
they  had  at  least  an  equal  advantage  of  the  etp- 
liest  notice,  and  those  most  zealous  for  the  elec- 
toral ticket  were  not  supposed  to  be  bis  friends. 
Partial  or  fraudulent  intention  is  not  complained 
of  br  the  petitioners ;  ibey  are,  indeed,  few  in 
numner,  and  appear  all  to  have  had  the  earliest 
notice.  There  is  no  petition  from  any  ciiisen^ 
complaining  that  they  themselves  were  deprived 
of  their  votes  for  want  of  notice.  The  election 
for  the  choice  of  electors  was  not  so  numerous  as 
was  reasonably  expected ;  but  if  the  Ctoveraot 
had  given  the  ten  days'  notice  directed  by  law  for 
filling  vacancies  in  the  Slate  Legislature,  aitd 
claimed  by  the  petitioners,  this  would  have  hap- 
pened in  aboat  a  week  after  tke  otker,  lespectii^ 
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which,  the  probabililr,  jnalified  bj  all  erperieace 
in  Peni>(yt7aiiia,  is.  laat  il  would  have  been  still 
lea*  nnmerom.  Tnis  appem  to  hare  been  the 
Goreraoi'*  opinion.  It  <ras  also  the  opinion  of 
aereral  of  bis  colleagUM  from  the  eattetD  parts  of 
the  8tBt#,  wbo  had  seen,  aed  been  informed  b; 
the  Ooremor  that  he  had  itsned  the  writ,  and  who 
bad  first  informed  himself  that  it  bad  been  issued. 
Thoy,  and  all  his  other  colleagues,  with  whom  he 
had  conrersed  on  the  subject,  he  understood,  ap- 
proved  of  the  Qoveruor's  conduct,  till  they  beard 
of  the  result  of  the  election,  and  there  was  - 
proof  before  the  oaramittee  tiiat  the  shortnesi 
tha  Dotice  operated  in  favor  of  the  sitting  mc 
her  more  than  the  other  candidate.  All  the  voters 
for  both  candidates  agreed  in  voling  for  the  same 
electors,  notwithstanding  that  there  was  little 
time  for  concert.  On  the  whole,  Mr.  F.  con- 
cluded that,  as  the  issue  of  the  election  had  occa- 
sioned exceptions  to  be  taken  to  the  shortne 
the  notice,  he  wished  that  longer  notice  had  been 
nren,  though  be  had  approved  of  issning  the 
But,  as  it  was  condncted  under  an  authority  vested 
by  the  Constilation,  on  the  same  principle  which 
had  been  always  acted  on  in  PcDDsylvania,  and 
■evemt  other  States,  and  never  heretofore  objeeted 
to  by  Congress,  which  was  the  only  competent 
jtulge  in  the  case,  and  as  no  corrupt  intention  or 
abnsa  was  complsiDed  of,  he  thought  it  his  duty 
toToieinfavorof  the  report  of  the  Committee  ol 
Elections.  If  the  election  was  set  aside  till  a  law 
wtrald  be  passed  to  prescribe  the  time,  probably  the 
district  would  not  be  represented  this  session, 
which  he  ihonght  an  argument  of  weight,  but  of 
little  importance  cotnpared  with  deciding  the 
rainciple;  in  doing  which,  if  the  report  of  the 
Committee  of  EleetioiM  was  rejected,  the  decis- 
ion might  virtually  vacate  the  seats  of  the  mem- 
bers, and  would  condemn  all  the  elections  hereto- 
fore made  in  Peantylvania,  mod  some  other  States, 
(o  Mipply  vacancies  to  the  House  of  Representa- 

Ur  J.  Clay  conid  not  agree  with  the  Commit- 
tee of  Elections,  in  the  opinion  that  there  was  no 
law  in  Pennsylvania  regulating  the  place  and 
nwDBer  of  holding  special  elections  for  members 
of  Congress,  to  supply  any  vacancy  which  might 
owor  in  the  representation  from  the  State  By 
taming  tu  the  law  respecting  general  elections, 
hefotind  that  members  of  Congress  were  to  be 
chosen  by  the  inbabilanis  qualified  to  vote  for  the 
moat  numerous  branch  of  the  State  L^islature, 
and  that  those  elections  were  to  be  held  at  the 
same  places,  eondncted  in  the  same  manner,  and 
by  the  tame  officers,  as  for  members  of  Assembly. 
Id  cases  of  general  elections,  therefore,  there  could 
be  DO  difierence  of  opinion ;  as  these  were  to  be 
sovemed  in  both  cases  by  the  same  rules,  it  was 
fair  to  infer  that  special  elections  for  Representa- 
tires  were  to  be  conducted  in  the  same  manner 
a>  qieeial  elections  to  fill  vacancies  in  the  Legis- 
lature of  the  State.  By  the  laws  of  Pennsylvania, 
il  appears  that,  in  cases  of  vacancy  in  the  repre- 
wntation  of  any  county,  the  Speaker  is  to  issue 
a  writ  at  least  fifteen  days  before  an  election  can 
be  held,  and  the  sbcriffof  the  eosnty  must  make 


in 


proclamation,  and  give  at  least  ten  days'  notice 
to  the  people.  The  reason  of  the  law  was  evident; 
it  was  intended  to  prevent  the  people  from  being 
■nrprised,  and  to  give  them  time  to  look  round  for 
Huiiable  persoas  to  represent  them.  If  the  reaaon 
was  good,  as  applied  to  the  State  Representatives, 
who  were  all  chosen  io  single  counties,  it  wu 
more  so  asnpplied  to  Representatives  in  CongrNS^ 
who  are  chosen  in  districts  composed  in  some  in- 
stances of  three  or  more  counties.  He,  tfaerefcwe, 
was  of  opinion  that  they  should  be  governed  by 
the  same  law.  The  committee,  however,  hati 
been  told,  by  his  colleague,  (Mr.  Fiudlet,)  that 
the  Legislature  never  intmded  to  make  any  law 
on  the  subject;  that  they  conceived  they  had  no 

Eower ;  that  the  Constitution  of  the  United  States, 
y  saying  that,  in  case  of  vacancy  in  the  repr»> 
sentation  of  aay  State,  the  Executive  thereof 
should  issue  a  writ  of  election  to  fill  such  vacancy, 
was  imperative,  and,  by  making  it  the  duty  of  (he 
Governor  to  issue  such  writ,  gave  him  the  sole 
power  of  regahting  the  time,  manner,  and  place, 
ofholdioglhe  election,  and  precluded  all  Legis- 
lative interference.  We  were  not  to  judge  of  the 
law,  by  the  alleged  intention  of  the  Legidature; 
if  they  had  mistaken  their  own  powers  or  the 
powers  of  the  Executive,  their  mistake  was  not 
the  decisions  of  Congress.  All  that  we 
inquire  whether  there  was  a 
case,  and  whether  it 
been  complied  with.  But  he  ci 
suppose  that  the  Assembly  had  so  far  miscon- 
ceived the  Consiiiution.  By  the  fourth  seclioa 
of  the  first  article  of  that  instrament,  the  Slate 
Legislatures  were  empowered  to  r^ulate  the 
time,  place,  and  manner  of  holding  elections  for 
Senators  and  Represeo  la  lives  to  Congress.  Thia 
power  was  not  confined  to  general  elections,  but 
ily  extend  to  elections  to  fill  vacan- 
tme  that,  in  special  cases,  they 
could  not  direct  the  precise  time,  but  they  might 
prescribe  the  notice  which  should  be  given  ;  and 
shall  we  be  told,  because  the  very  day  cannot  be 
named,  that  the  number  of  days  which  shall  In- 
tervene between  the  proclamation  of  the  sheriff 
■nd  the  election,  shall  not  be  fixed  by  law  ?  The 
notice  is  part  of  the  manner,  and  the  Legislatnrev 
though  they  cannot  fix  the  lime,  may  fix,  and 
have  fixed,  the  places  and  manner.  It  istrne  the 
Exeeutive  is  compelled,  by  the  second  section  of 
the  first  article  of  the  Constitution,  to  issue  a  writ 
of  election  to  supply  a  vacancy;  but  this  writ  he 
contended  was  merely  a  notification.  It  gave  no 
power,  no  discretion.  If  the  Governor  had  a  dis- 
cretion, it  might  extend  to  the  place  and  maimer. 
The  northwest  district  of  the  State  is  very  ex- 
tensive; and.  under  (his  discretion,  the  Governor 

light  so  direc(  an  election,  that,  in  case  of  vacan- 
cy, the  town  of  Pittsburg  alone  might  be  notified, 
and  would  atone  vote  for  the  member  to  sopjdy 
that  vacancy.  But  the  case  of  a  choice  of  a  Sen- 
ator during  (he  recess  of  ibe  Legislainre  bad  bees 
resorted  to  as  analt^ns  to  that  of  Represeaiativee. 
If  the  Senator  were  chosen  by  the  people,  the 
case  would  be  in  point.    Senators,  when  vacatH 

-    han«o  during  the  reeess  of  the  Legtslattm, 


847 


mSTOET  OP  CONGRESS. 


MS 


Pemuylvania  OmtetUd  Election. 


Dbobhbm,  1804. 


ftre  chosen  by  the  Executive,  and,  therefore,  there 
was  no  Deceuity  for  the  Legislature  to  prescribe 
either  time,  place,  or  maaaer,  aa  it  woald  be  ab- 
■urd  10  suppose  that  Ibe  Grovernor  should  notify 
himself,  or  change  bis  residence,  in  order  to  make 
an  appointment.  Would  it  be  argued,  therefore, 
that  It  was  unneceisary  to  give  tne  people  doe 
Dotice  of  anetectioDforRepresentBtiTcsT  Surely 

But,  aaid  Mr.  C[.at,  the  Gorernor  has  himself 
lecognised  the  law  in  the  very  writ.  Were  not 
the  same  officers  appointed  to  conduct  this  elec- 
tion, as  were  appointed  to  conduct  the  general 
electionsl  Were  not  the  ballots  given  in  the 
aame  manner,  counted  by  the  same  peraons,  and 
leturned  by  the  same  judgesl  Whence  did  they 
derive  their  authority,  but  from  the  lawl  And 
the  law  oQght  to  have  baen  complied  with  la 
every  other  respect.  It  is  true,  an  election  was  to 
be  held  throughout  Pennsylvania  for  electors  of 
President  ana  Vice  President.  The  Governor, 
utuatsd  by  the  moat  laudable  motives,  in  order 
to  save  the  county  of  Washioston  the  expense  of 
a  special  election,  directed  iDai  a  member  of 
Congress  should  be  chosen  on  the  same  day  to 
fill  the  yacaucy  caused  by  the  resiguation  of  Mr. 
Hoge.  But  the  committee  would  recollect  that, 
aUhough  the  people  knew  that  electors  were  to 
be  appointed,  they  did  not,  they  conld  not,  know 
of  the  intended  choice  of  a  Representative.  In 
Pennsylvania  the  people  do  not,  aa  in  some  of  the 
Southern  State^  all  meet  at  one  place  in  the 
county  to  give  loeir  votes.  No;  each  county  i* 
divided  into  a  number  of  districts,  in  each  of 
which  an  election  is  held,  so  that  no  person  has 
more  than  a  few  miles  to  go  to  the  poll.  The 
county  of  Washington  is  divided  into  six  or  eight 
of  these  districts.  The  iherifi's  proclamation  was 
issued  on  the  first  day  of  November,  and  the 
eleclien  was  held  on  the  second;  although  the 
people  of  the  town  of  Washington,  and  its  imme- 
diate neighborhood,  might  receive  due  notice,  it 
was  impossible  that  those  who  resided  and  voted 
in  the  remote  parts  of  the  county,  should.  In- 
deed,  it  was  evident  that  they  did  noL  An  elec- 
tion for  electors  was  held  on  the  same  day.  It 
was  ffenerallv  known  that  no  opposition  was  in- 
tended, and  the  people  were,  therefore,  less  anx- 
ious about  the  result.  The  electors  were  chosen 
by  a  general  ticket  throughout  the  State;  the  votes 
01  anf  one  countj^  were,  therefore,  deemed  of  com- 
paratively little  importance.  This  was  not  the 
ease,  however,  with  a  Representative  in  Congress. 
The  county  of  Washington  forms  a  district  for 
the  choice  of  one  member.  The  people  of  that 
county,  not  having  the  co-operation  of  any  other 
part  of  the  State,  necessarily  depend  for  success 
on  their  own  vigilance  and  exertions.  Yet  what 
was  the  result  ?  The  baie  majorUy  given  for 
electors  exceeded  the  whole  number  of  vote 
given,  both  for  the  sitting  member  and  for  tbi. 
lival  candidate.  It  was,  therefore,  evident  that 
the  iieople  had  not  notice  sufficient  of  the  Con- 
gressional election.  Mr.  C.  did  not  mean  tc 
peach  the  motives  of  the  Governor  |  on  the  uuu- 
ttary,  he  thought  them  praiseworthy;  but  sub- 


itaoce  ought  not  to  be  sacrificed  to  form.  Tbe 
object  of  elections  was,  that  the  majority  of  the 
people  might  have  an  opportunity  of  giving  theii 
fair  and  unbiassed  suffrages  in  the  choice  of  per- 
sons to  represent  them,  ajiid  not  through  any  mis- 
taken constructions,  however  pare  might  be  the 
intentions  of  the  Executive,  or  of  the  Legislature. 
This  object  was  defeated  in  the  election.  It  wasa 
manifest  violation  of  the  rights  of  the  people, 
and  ought  not  to  be  confirmed.  This  opportunity 
was  not  given  in  the  present  iastance,  or  iJie  sit- 
ting member  would  not  have  been  retumed- 
CoDceivinff  ibis  to  be  the  case,  and  believing  that 
the  people  bad  not  that  notice  which  by  law  ther 
ouznt  to  have  had,  he  considered  the  election  tmi, 
and  should  vote  against  the  report  of  the  con- 
Mr.  FiNDLET  said,  if  tbe  subject  before  the 
Committee  of  the  Whole  was  an  election  law,  he 
would  cheerfully  subscribe  to  rnany  of  his  ctA- 
league's  (Mr.  Clat's)  observations.  He  admi^ 
ted  that  Congress  had  a  Constitutional  anthority 
to  make  laws,  which  would  prescribe  rales  to  reg- 
ulate the  exercise  of  the  Executive  discretion  in 
issuing  writs  to  supply  vacancies ;  but  neither 
Congress  nor  the  Stale  Legislatures  have  made 
suchlawB.bulleflit  in  the  handsof  the  Executive,' 
who  is  under  an  unconditional  obligation  to  issiw 
such  writs,  and  who,  in  Pennaylvaaia  aod  othez 
States,  always  have  done  so,  and  the  retutiM  of 
elections  oa  these  writs  have,  in  all  cases,  passed 
the  decision  of  the  Committees  of  Electioas,  and 
received  the  approbation  of  Congress.  Therefore, 
as  he  said  before,  the  question  turned  more  prop- 
erly on  tbe  discreet  or  proper  use  of  the  ExecutiTe 
discretion,  than  the  right  of  exercising  iL  la 
order  to  prove  that  the  Governor,  in  the  case  be- 
fore us,  had  acted  indiscreetly,  Mr.  F.  said  hi* 
colleague  had  observed  how  tinreasonable  it  woiih) 
have  been  for  the  GoverntMr  to  have  issued  a  writ 
with  snch  short  notice  to  a  district  which  he  had 
named,  and  which  consists  of  three  counties,  aad 
sends  two  members.  The  petitioners  themselves 
BTsue  from  the  extent  of  the  AUe^tany  districts, 
which  contain  eight  counties,  thinly  aetUed,  attd 
are  spread  over  an  extent  of  territory  targar  ttiaa 
some  whole  States.  He  thought  it  unfair  to  ar- 
gne  that,  because  the  Governor  gave  such  short 
notice  to  the  least  extensive  aod  least  numerooa 
district  in  the  State,  a  district  conHsting  of  one 
ihickljr  settled  county,  and  which  had  a  Repre- 
sentative for  less  than  thirty  thousand  inhabilania, 
and  to  correspond  with  mnotfaer  verf  important 
pneral  election,  the  day  on  which  it  was  to  be 
held  bad  been  so  long  proclaimed  that  every  man 
knew  it,  to  charge  the  Governor  wijh  indiscretion, 
equal  to  what  it  would  have  been  had  he  given 
but  the  same  notice  to  the  most  eitenstTe  and 
dispersedly  settled  districts,  at. a  time  wben  no 
general  election  made  it  the  duty  of  the  ciiizots 
to  be  present  on  iheelection  ground, wasimproper. 
As  it  was  the  Governor's  conduct,  and  that  only, 
thatwascalledinquestion  in  this  case,  it  was  proper 
to  observe  that  though  his  colleague  was  justi- 
fied in  saying  that  they  bad  bnt  one  day's  official 
notice,  yet  isihot,  ibey  had  a  part  of  two  other 
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days,  and  the  writ  h&ring  Uid  one  day  open  in 
the  prodMHiotary's  office,  aa  was  understood,  be- 
fore it  was  proclaimed,  throngh  the  absence  of 
the  aheriS;  was  not  tbe  Aiuli  of  the  GoTernor.  If 
the  OoTemor  had  done  wrong,  he  did  not  wish  to 
extenuate  hi*  offence,  but  he  thought  it  improper 
to  nuffuiff  the  charge  by  supposed  eases  sd  es- 
aentiailjr  difierenL 

Mr.  F.  obserred  that  his  coll ea|tne  (Mr.  Clay) 
had  maintained  thai  the  ^nef^  Conffressional 
election  Jaw  of  Penasy Iraoia  applied  also  to  the 
case  of  filling  Tacancies,  and  that  it  made  it  the 
doty  of  the  OoTemor  to  gire  thirty  days'  notice 
bafore  the  election.  If  the  gfentleman  wodd  ex- 
amine that  law,  he  would  find  this  opinion  ineor- 
tect ;  it  did  not  make  it  the  dniy  of  tbe  Gorernot 
to  give  any  notice :  this  duly  was  enjoined  on  the 
■heriffof  each  county;  the  sheri^  are  enjoined 
to  give  thirty  days'  notice,  and  were  allowed 
thirty  days  after  the  election  to  make  their  re- 
lams.  After  the  returns  were  lodged  in  the  Secre- 
tary's office,  it  was  made  the  duty  of  the  Gor- 
ranor,  by  proclamation,  to  gtre  public  notice  to 
the  members  elected,  and  to  transmit  the  returns 
to  the  Speaker  of  the  House  of  Representatives 
ID  CongreeE.  The  Governor  was  not  authorized, 
by  tha  constitution  or  the  laws  of  Pennsylvania, 
to  issue  a  writ  for  holding  aoy  elections  what- 
Bvei.  The  authority  of  issnioga  writ  in  the  case 
ia  ctoestion  was  solely  derived  from  the  Consti- 
tution of  the  United  States,  This  law  could  not 
be  applied  to  elections  to  fill  vacaocies,  without 
abcurdity.  The  sheriff  has  sixty  days  for  girine 
the  public  notice  and  making  the  retnrni ;  ana 
adding  to  this  a  reasonable  time  for  the  Governor 
to  make  a  proclamation,  and  the  candidate  at  a 
distant  part  of  the  State,  before  he  could  go  to 
Congress,  iu  most  cases  the  session  would  be  over 
before  the  vacancy  could  be  filled. 

The  pelitiooers  themselves  argue  much  more 
reasonably  when  they  apply  the  law  for  filling 
▼aeaneies  in  tbe  State  Legidatare  to  the  case; 
thb  law  makes  it  the  duty  of  the  sheriff  to  give 
ten  days'  notice  after  he  receives  the  writ  from 
the  Speaker  of  tbe  respective  Houses,  in  aU  cases 
when  the  Houses  are  not  in  session,  to  direct  the 
Tacancy  to  be  filled  at  a  general  election.  This  is 
a  reasonable  law  for  the  pnrpose,  but  prescribes 
no  duty  to  theOovemor,nor  is  it  binding  on  him, 
yei  the  Executives  have  always  acted  as  nearly 
toil  in  filling  vacancies  in  Congress  as  circum- 
stances would  permit,  and  in  this  case  it  was  only 
varied  agreeably  to  the  spirit  of  that  law,  in  favor 
of  the  day  on  which  an  important  general  elec- 
tion was  to  be  he'd.  But,  supposing  the  obliga- 
tion of  the  general  election  law  on  the  Executive 
ia  this  case,  the  election  officers  having  done  their 
doty,  is  urged  as  a  proof  either  that  the  general 
election  law  applied  to  this  case,  or  that  the  elec- 
tioa  is  void,  because  it  was  not  conducted  by  <i&.- 
ten  authorized  fot  tbe  purpose.  A  htief  explan- 
atioD  will  remove  the  force  of  this  arnmeot. 

By  the  laws  of  Pennsylvania,  the  election  offi- 
eera  appointed  annually  for  tbe  elections  held  on 
the  second  Tuesday  of  October,  are  to  discharge 
the  dutieaof  their  laqwotire  trusts  at  all  elec- 


tfoQs  by  the  citizens  for  national  purposes  through- 
out the  year.  The  constitution  of  Pennsylvania 
prescribes  the  manner  that  citizens  shall  vote,  by 
ballot,  &e.  The  laws  of  Pennsylvania  institute 
theelection  officers,  and  prescribe  their  duty.  The 
Constitution  of  the  State  and  the  United  States 
and  the  laws  of  the  State,  declare  the  officer  that 
shall  be  Toted  for ;  if  tbe  election  officers  conduct 
elections  for  officers  not  instituted  by  any  of  those 
authorities,  it  is  void  ;  olherwiie,  it  is  valid.  It 
will  not  be  said  that  an  election  to  fill  vacancies 
in  CoDsress  is  not  authorized  by  the  Constitution 
of  the  United  States,  or  that  the  Qovetuor's  writ 
did  not  sufficiently  authorize  tlie  election  of  of- 

Mr.  Elliot  said  that  the  very  comprehensive 
and  argumentative  examination  of  this  question, 
which  had  been  made  by  the  gentleman  from 
Pennsylvania,  (Mr.  Findlbx,^  would  probably 
have  been  conclusive  to  his  mmd  had  any  doubt 
existed  on  tbe  subject.  Without  repeating,  how- 
ever, any  of  the  arguments  of,that  gentleman,  a 
candid  consideration  of  the  provisions  of  the  Con- 
stitution, relative  to  this  subject,  wilt  evince  the 
correctness  of  the  position  taken  by  the  Commit- 
tee of  Elections.  In  the  second  section  of  tbe 
first  article  of  tbe  Constitution,  it  is  declared  that 
"  when  vacancies  happen  in  the  representation 
from  any  State,  the  Executive  authority  thereof 
shall  issue  writs  of  election  to  fill  such  vacancies." 
It  ia  an  established  principle  that  a  Constilotional 
delegation  of  a  general  power  includes  a  grant  of 
all  the  subordinaie  and  incidental  powers  requi- 
site to  give  effect  to  the  principal  one,  unless  re- 
straineiC  limited,  or  placed  elsewhere  by  another 
part  of  the  Constitution.  What  is  the  power 
given  to  the  State  Executives  by  this  clause  of 
the  Conatitutioo  1  Not  merely,  as  some  gentle- 
men seem  to  believe,  an  amhority  to  issue  writs 
of  election,  but  to  give  to  those  writs  a  certain 
operation  and  effect,  that  of  filling  a  vacancy. 
They  have  authority  to  issue  writs  of  election,  to 
cause  elections  to  be  holdeo  in  consequence,  and 
the  vacancies  filled.  Is  the  power  here  given  to 
the  Executives  of  the  States  limited  or  taken 
away  by  any  other  part  of  the  Constitution  1  If 
not,  I  shall  not  suffer  myself  to  inquire  into  the  dis- 
cretion or  indiscretion  with  which  it  has  been 
exercised  on  tbe  present  occasioD,  as  I  believe  the 
Constitution  has  placed  it  beyond  otir  power  of 
inquisition  or  censure.  By  the  fourth  section  of 
the  Constitution,  it  is  declared  that  "  the  times, 
'  places,  and  manner  of  holding  elections  for  San- 
'  ators  and  Representatives  shall  be  prescribed  in 
'  each  State  by  the  Legislature  thereof;  but  the 
'  CoDgress  may,  at  any  time,  by  law,  make  or 
'  alter  such  regulations,  except  as  to  the  places  of 
'  choosing  Senators."  The  words  by  lav,  in  this 
section,  are  peculiarly  emphatital.  Cougress  can 
do  dothing  on  this  subject,  but  bi/  law;  the  State 
Legislatures  may  act  by  resolutions,  and  in  that 
manner  Senators  are  commonly  cboaeo.  Thic 
section  appears  to  have  bean  intended  to  regulate 
the  general  election  of  the  whole  number  of  Sen- 
ators and  Rq)resentative9  to  which  a  Stats  is  en- 
titled, and  to  bare  no  apidication  to  the  caae  of 
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TBcaneies.  But  ir  this  constmction  be  not  the 
correct  one,  it  will  be  necessary  to  adopt  this  con- 
strnetioD  of  the  two  clauses  taken  together,  that 
alihoagh  ihe  State  Legislatures  have  a  rigfbl  to 
regulate  ihe  elections  in  cases  of  vacancy,  yet  the 
Ezecatire  posisesses  a  complete  discretion  oo  the 
snbject,  under  the  Legislative  interference.  Such, 
we  are  fold,  has  nniforraly  been  the  practical 
construclion  in  Pennsylvania.  Two  qoetlions 
only  to  be  answered :    Wm  the  slection  in 

Sretent  instance  held  in  jtursuance  of  a  power 
elated  by  the  Constitution  1  Certainly  it  was. 
Was  it  regularly  and  legally  conducted  1  It  ap- 
pears to  have  been  conducted,  except  as  to  time, 
conformably  to  the  laws  of  Pennsylvania  which 
govern  other  elections.  Believing  that,  under  thi 
peculiar  circumstances  of  the  case,  no  injustice 
nas  been  done,  and  believing  that  the  election  was 
constitutionally  conducted,  I  shall  vote  in  favor 
of  the  report  of  the  committee. 

Mr.  LocAB.— Believing,  as  I  do.  that  the  report 
under  consideration  involves  an  important  ques- 
tion, I  cannot  forbear  to  add  a  few  remarks.  It 
appears  that  members  of  Congress  may  be  elected 
under  two  different  circumsianees — periodically 
bj  general  elections,  accidentally  by  special  elec- 
tions. The  election  of  the  sitting  member  (which 
is  the  subject  of  the  report,)  is  a  special  election — 
an  election  to  fill  ibe  vacancy  of  William  Moge, 
resigned.  It  is  not  alleged  that  any  illegal  votes 
have  been  given,  or  any  fraud  practised  in  con- 
ducting that  election  ;  it  is  merely  contended  by 
those  opposed  to  the  report  that  the  election  ought 
to  be  set  aside,  because  the  time,  place,  and  man- 
ner of  holding  the  election  has  not  been  according 
to  law,  or  because  the  power  of  prescribing  the 
dme,  manner,  and  place,  has  been  assnm«]  by 
an  improper  authority.  Turning  to  the  second 
section  of  the  Constimiion  of  the  United  States, 
we  find  this  provision :  "  When  vacancies  happen 
'  in  the  representation  from  any  Slate,  the  Biec- 
'  ntive  thereof  shall  issue  writs  of  election  to  fill 
'  such  vacancies."  From  this,it  appears  the  Gov- 
ernor is  only  vested  in  part  with  the  powers  to 
cause  an  election  to  be  bolden— that  is,the  power 
of  issuing  a  writ  of  election— which  gives  him  the 
initiative  ;  but  this  initiative  does  not  destroy  the 
power  placed  by  the  fourth  section  of  the  same 
Conatitutiou  in  the  State  Legislature,  which  is, 
that  "the  times,  places,  and  manner  of  holdine 
'  elections  for  Senators  and  Representatives  shall 
'  be  prescribed  in  each  State  by  the  Leg;islaiure 
'  thereof."  The  words  holding  eUctuma  indispn- 
tably  inelnde  all  kinds  of  elections.  A  special 
election  is  not  less  an  election  than  a  genera[one; 
and  unless  the  Constitution  express  an  eicepclon 
to  that  genera!  principle,  it  follows  necessarily  (hat 
the  State  Legislature  or  Congress  have  the  power 
of  prescribing  the  times,  places,  and  manner  of 
holding  elections  for  Representatives.  Thus,  from 
the  provision  in  the  Conslitution  which  vests  the 
Executive  of  each  State  with  the  power  to  issue 
writs  to  fill  vacancies,  and  from  the  provision 
which  rests  the  State  Legislature  with  the  power 
to  prescribe  the  times,  places,  and  manner  of 
holding  elections,  ii  appears  that  the  poweta  ne* 
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Legislative  powers:  the  first  is  directed  to-isne 
writs  of  election,  the  second  to  prescribe  the  timei, 
places,  and  manner  for  holding  the  same :  both  are 
bonad  by  a  Constiiotional  injunction  equally  im- 
permive.  Thoi,  that  an  election  to  fill  a  vacancy 
be  l^al,  the  Executive  and  Legislature  must  have 
co-operated  to  that  election  by  the  exercise  of  their 
respective  Constitutional  powers.  If  the  eleclioB 
under  consideration  hath  been  bolden  under  tha 
auibority  of  but  one  of  these  powers,  it  is  not  ac- 
cording tothe  Constitution,  inasmttcii  as  the  Con- 
stitutional exercise  of  the  power  of  the  one,  with- 
out the  concurrence  of  the  other,  is  but  a  lame 
power. 

The  report  states  that  this  election  was  held 
without  the  concurrence  of  the  Legislatnre;  that 
is,  that  the  State  Le^;islalure  hath  omitted  to  pre- 
scribe by  law  the  times,  places,  and  manner  of 
holdingelections  to  fill  vacancies.  This  being  tlw 
case,thepower  of  causing  the  election  to  be  huden 
was  incomplete;  and  if  its  deficiency  was  sup- 
plied, it  was  by  an  authority  other  than  that  d«a- 
ignated  in  the  Constitution. 

But  B  gentleman  from  Connecticat  (Mr.  Qais- 
woLo)  contends  that,  by  the  Constitution  of  ths 
United  States,  in  the  second  section  of  the  first 
article,  requiring  the  Executive  authority  of  eaeb 
State  to  issue  writs  of  election  to  fill  vacanciea, 
the  Biecntive  became  vested  with  tha  absolute 
power  of  causing  elections  to  be  holden,  and  that 
all  other  powers  necessary  to  carry  that  act  ioM 
iffect  are  implied,  and  can  lawfully  be  exercised. 

To  this,  it  may  be  answered,  that  ibe  Constitt^ 
tionof  the  United  States  bath  been  (»reful  india- 
tingnishing  between  the  substaiKe  and  forms  of 
elections.  The  subsunce  of  elections,  which  con- 
sists in  the  right  of  electors,  aitd  the  resnlt  of  the 
of  (hat  ri^ht,  bath  been  sufficiently  ex- 
pressed. The  Lwislatore  of  each  State  bai  Men 
expressly  vested  oy  the  Constitution  with  dM 
power  of  regolaliog  the  forms,  which  consista  in 
prescribing  the  limes,  places,  and  nunner  of  hold- 
ing elections.  If  the  construction  of  the  gentlft* 
mau  from  Connecticat  were  correct,  the  conae- 
quence  would  be  that  two  provirions  of  the  Goa- 
'tution  would  militate  against  each  other;  that 
,  that  the  Executive  would^  from  Ihe  power  ha 
hath  to  issae  writs  of  election  to  fill  vacancies, 
derive  by  implication  the  power  of  preseritHng  the 
limes,  places, and  manner;  that  is,  would  have  by 
implication  &  power  which  the  ConstiintiQn  ex- 
pressly vesta  in  the  Legislature  of  each  State,  and 
which  appears  to  be  a  subject  of  siich  impoitaaee 
that  Congress  is  empowered  to  control  the  State 
Legislatures  in  that  very  case.  The  geatleman 
from  Conneclieut  bath  gone  farther :  he  hath  said 
that,  admitting  for  a  moment  that  the  power  vested 
in  each, State  Legislature  to  prescribe  the  tinaea, 
places,  and  manner  of  holding  elections,  which  he 
believes  extendi  only  to  general  elections,  sbonld 
extend  to  elections  to  fill  vacancies,  yet  that, inaa-  - 
much  as  the  Legislature  of  Pennsylvania  did  omit 
to  legislate  on  tnal  subject,  the  OoVernmeni  had 
'  light  to  sopi^y  the  oraiasiao  by  asaamiag  that 
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power.  In  this  argiiiiwnt,  I  uswer,  that  ai  none 
of  the  eonatiinted  aaihoriiies  can  transfer,  by  aay 
set  'whatever,  ths  power  lodged  by  the  Conslitu- 
lioD  in  any  of  ihem,  by  a  stronKer  reason  no  lraii»- 
Gtr  of  power  can  be  made  by  their  omiseioo  to  act. 
The  secarUy  of  oar  political  splem  reats  prioci- 
Mlly  upon  the  Cooititational  partitioit  of  the 
CobBtitutional  powers.  The  Constitution  doth 
HOC  only  require  that  Btwe  but  the  powers  which 
it  grants  should  be  exercised,  it  also  requires  that 
they  should  be  exercised  only  by  the  antborities 
to  which  they  are  confided ;  and  to  costead  that 
the  oiniuion  of  the  Legislature  to  legislate  enti- 
tle* the  Executire  to  perform  acts  of  kgislatioD. 
ia  a  position  too  preposteroaa  lo  require  refatation. 

It  has  been  urged  ihsl  it  would  be  out  of  the 
power  of  the  State  Legislature  to  prescribe  the 
time  of  holding  elections  in  punuance  of  the 
writ  of  the  Executive  to  fill  racancies,  because 
the  Qoyetaot  is«aei  his  writ  under  tbe  immedi- 
ate authority  of  tbe  Federal  CoDslitutioa,  and  this 
power  cannot  be  impaired,  or  receive  modifiea- 
tioits  by  a  legal  Stale  Legislative  ant.  It  has 
been  added,  that  ibis  election  to  fill  a  vacancy 
being  tbe  result  of  a  contingeDcy,  the  timec&nnot 
be  prescribed  bv  law.  I  grant  that  the  time  can- 
not be  absolutely  prescribed,  but  I  cootend  tbai  it 
eao  be  prescribed  relatively,  and  so  it  is  prescribed, 
too,  by  tbe  law  of  Pennsylvania,  regulating  tbe 
times,  places,  and  manner,  of  boldiug  elections  to 
fill  vaeancies  in  the  Legislature.  Upon  issuing  a 
writ  by  tbe  Speaker  of  either  House,  a  time  is 
fixed  which  bears  relation  to  the  time  of  issuing 
tbe  writ,  or  proclaiming  tbe  election  in  pursuance 
of  the  writ ;  and  as  this  relative  prescription  of 
time  does  not  limit  or  abridge  the  power  of  the 
Speaker,  so  a  similar  relative  prescription  of  time, 
withrespeet  lo  the  time  of  proclaiming  an  elec- 
tion o  niter  the  writ  of  the  Qovern or,  would  not 
■bridse  or  impair  the  exercii^e  of  his  right 

Indepeadeat  of  the  radical  deficiency  of  Ike 
election  alluded  to  in  tlie  rejHirt,  on  Constitutional 
gronDds,it  cannot,  in  my  opinion,  bear  the  test,  in 
point  of  discretion  or  inquiry.  The  shortness  of 
the  notice  ofiers  to  my  mind  an  insuperable  oi>- 
jeetion.  From  tbe  report  before  us,  it  appears 
that  the  sheriff  of  Washington  made  a  proclama- 
tion of  the  election  on  the  31st  of  October,  and 
that  the  election  was  holden  on  the  2d  of  Noram- 
ber.  It  was  not  only  morally  impossible,  but  it 
was  physically  so,  that  one-third  of  the  electors 
eonld  be  informed ;  but  Ibis  objection  has  been 
anticipated  on  this  floor,  and  great  endeavors  have 
been  made  to  justify  this  shoiloess,  I  tnisht  say 
the  want  ot  notice,  by  alleging  that  the  2d  day  of 
November  had  been  preferred,  it  being  a  day  al 
ready  appropriated  for  the  election  of  electors, 
aod  that  the  notice  given  for  that  election  would 
answer  tbe  purpose  of  tbe  election  of  a  Represent- 
ative in  Congress,  while  it  would  save  the  elect- 
ors the  treable  of  assembling  again.  These  eon- 
■ideiatioas,  noK  specious  than  solid,  cannot 
prevent  me  from  discovering  the  whole  extent  of 
danger  of  holding  elections  without  certain  prin- 
ciples and  rules  with  reiiiecl  to  a  previous  notice. 
It  was  generally  believed  in  Washington  eoonty, 


as  wdl  ai  in  every  other  part  of  Pennsylvania 
west  of  tbe  mountains,  that  the  election  of  elect- 
ors would  without  any  risk^  be  carried  according 
lo  the  wisoes  of  a  large  majority.  Hence,  many 
persons,  far  distant  from  their  respective  election 
districts,  did  rely  upon  those  tfaat  were  nearer  to 
attend  the  election  of  electors ;  hence  the  result  of 
the  election  of  a  member  of  Congress.  Had  the 
electors  of  the  dbtrict  been  informed,  as  they 
OQght  to  have  been,  that  a  member  of  Congress 
was  to  be  elected  on  that  day,  although  there  waa 
no  danger  of  risking  their  ot^ect  as  lo  the  elec- 
tion  of  electors,  yet  there  might  be  some  doubt 
83  lo  tbe  election  of  a  Representative.  Have 
we  not  every  reason  to  believe,  from  the  repealed 
instances  ot  public  spirit  prevailing  in  that  dis- 
iFJct,  that  the  election  would  bare  been  attended 
by  probably  moce  than  three  times  the  number  of 
persons  than  did  aetually  attend?  and  as  to  my- 
self, I  have  a  sirone  presumption  that  the  result 
would  have  been  quite  different  from  what  it  was. 
Some  of  the  gentlemen  who  supported  the  report 
have  endeavored  lo  justify  this  election  on  the 

Sound  of  precedents.  They  have  said  that  all 
rmer  elections  in  Pennsylvania,  to  fill  vacancies 
in  Congress,  have  been  holden  under  the  same  au- 
thority and  circumstances.  It  is  not  improper  to 
take  notice  that  this  election  is  the  first  of  the 
kind  that  has  been  contested  in  Pennsylvania; 
that  as  no  exceptions  were  taken  to  the  former 
ones,  it  isan  ordinary  thing  that  the  Committee  of 
Elections  report  as  legal  electionsibose  that  appeal 
such  from  prima  facU  evidence,  end  they  nevei 
enter  iiiio  details  but  when  (he  elections  are  dis- 
puted. Ou^hi  precedents  to  govern  where  they 
miliinle  against  an  express  Constitutional  p-ovis- 
ion  1  And  will  gentlemen  say  that  elections  to 
fill  vacancies,  held  after  thirty  d^s'  notice,  such  as 
tbe  first  election  of  William  Hoge  and  others 
were,  can  be  received  as  a  precedent  in  poiDi,  with 
an  elecitoo  held  afler  one  day's  notice? 

It  has  been  the  pleasure  of  some  honorable  mem- 
bers 10  bring  into  view  the  motives  that  have  ac- 
tuated the  Governor  of  Pennsylvania  in  directing 
the  election  to  be  botden  after  so  short  a  notice. 
The  purity  of  these  motives  has  been  insisted 
upon,  as  if  any  member  of  ibis  Committee  were 
questioning  the  good  intentions  of  that  magistrate: 
but  the  intentions  of  tbe  Governor,  pare  as  I 
doubt  not  tbey  were,  cannot  be  the  criterion  to 
judge  of  the  legality  of  this  election.  The  Gov- 
ernor may  think  one  way,  and  the  Committee  an- 
other, and  yel  we  may  aU  be  influenced  by  ^ood 
intentions.  From  thepreeent  view  of  the  subject, 
1  am  induced  to  vote  against  the  report  I  lean 
still  more  to  the  rejection  of  the  report,  as,  by  set- 
ting this  election  aside,  the  Legislature  of  Penn- 
sylvania, which  is  now  in  session,  will  feel  more 
immediately  the  necessity  of  exercising  Consliti>- 
tional  powers,  and  of  prescribing,  by  law,  the 
times,  places,  and  manner,  of  holdmg  cleclioiis  to 
fill  vacancies  in  fotare. 

Mr.  JAOKeox.— Mr.  Chairman,  two  objcotioos 
have  been  made  by  the  gentleman  to  the  report  of 
the  Committee  of  Elections:  First  That  tbe 
CoBatitntiim  of  the  United  States  requires  that  ia 
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kU  casM  the  times,  places,  and  maoQei,  of  holding 
elections  shall  be  prescribed  in  each  State  by  the 
Le^lature  thereof ;  and  as  do  law  has  been  pasa- 
«d  iQ  PeansylraniB  proridiDg  for  the  cases  of  sup- 
plyiog  racBDcies  ia  case  of  death  or  resiiniaiioa, 
thai  tbe  eitelion  of  Mr.  Hoge  is  invalid.  Second. 
If  the  CoDsiitntion  does  not  cooclade  the  ques- 
tioD,  we  have  a  right  to  namitie  all  the  circtini- 
atancei  iocident  to  the  proclamation  of  QoTemor 
HcKeao,  and  to  deleTinine  whether  the  diacre> 
tionaiy  power  vested  in  him  by  the  CoastitatioD, 
as  the  Executire  of  PeunsflTania  for  the  time 
hein^,  was  duly  exercised  or  not ;  and  it  is  asserted 
that  It  was  improperly  exercised  by  him. 

The  foQTth  section  of  the  first  article  of  the 
Conatitaiion,  upon  which  the  superstructure  of 
the  u-guments  on  the  first  point  rests,  is  in  these 
words :  "  The  times,  places,  and  manner,  of  hold- 
<  ing  elections  for  Senators  and  Represenlalires 
'  shall  be  prescribed  in  «ach  State  by  the  Legisla- 
'  lature  tbeieof."  The  language  of  the  section 
cleaTly  proves  it  has  reference  to  the  general  elec- 
tions, and  precludes  the  idea  that  itwas  intended 
to  include  (he  cases  of  vaeaDoies,  as  no  human 
prudence  could  designate  the  proper  lime  for  hold- 
ing elections  to  supply  vacancies  that  would  there- 
after occnr.  Who  can  determine  when  the  in- 
cnmbent  will  die?  When  the  unrelenting  hand 
of  death  shall  cat  the  thread  of  life,  or  when 
some  occnrrenee  in  life  shall  induce  him  to  resign 
iiilo  the  hands  of  the  people  the  trust  reposed  m 
Uio  1  And,  noleas  these  tnese  things  aretoreseen, 
the  State  Legislature  cannot  say  at  what  time,  at 
what  placCj  and  in  what  manner,  elections  to  sup- 
ply TBcanoies  shall  be  held.  If  the  Legislature 
were  to  pass  a  law  regulating  the  lime  only,  and 
Iraviog  the  place  and  manner  to  the  direction  of 
the  Executive  officer  conducting  the  election,  on 
designating  the  place,  and  leaving  the  time  and 
manner  to  be  fixed  by  him,  it  certainly  would  not 
be  a  compliance  with  the  reqaisitions  of  the  Gon- 
otitotion,  and  a  person  thns  elected  would  not  be 
eoDstilutionally  entitled  to  a  seat  in  this  House. 
In  the  constraciion  of  a  grant  il  is  necessary  that 
the  person  therebv  claiming  a  privilege  shall  show 
that  he  has  complied  with  all  its  requisitions,  and 
being  imperative,  that  the  Biaces  shall  prescribe 
the  time,  place,  and  manner,  of  holding  electiona. 
I  doubt  very  much  whether  a  compliance  with 
either  requisition  alone  would  be  correctly  within 
the  meaning  and  spirit  of  the  Gonstiintion. 

I  am  tbe  more  inclined  to  adopt  this  conslmc- 
tion,  when  I  refer  to  the  paragraph  contained  in 
the  second  section  of  the  first  article,  which  de- 
dares  that  "  when  vacancies  happen  in  the  repre- 
'  aentation  from  any  Suie,  the  Executive  antbor- 
ity  thereof  shall  issue  writs  of  election  to  fill 
vacancies."  Either  this  sentence  baa  some 
meamng,  or  it  has  not.  If  it  has  any,  it  clearly 
follows  that  the  cases  of  vacaneies  are  nrorided 
for  in  a  different  way  from  that  directed  by  the 
fourth  section,  which  succeeds  it.  Mr.  Chairman, 
when  I  contemplau  the  great  talents  and  wisdom 
which  the  framen  of  this  inslmmeai  possessed  in 
an  eminent  degree,  and  the  perspicuous  and  em- 
phatic laogoage  which  characterises  its  proriaio&a, 


that  not  only  every  paragraph,  bat  erery  word  of 
each  paragraph,  conveys  some  meaning,  I  caimot 
reject  the  sentence  jnst  read  ai  a  dead  letter,  un- 
meaning and  inoperaiive ;  and,  unless  il  is  reject- 
ed, the  Executive  authority  of  any  State  has  the 
power,  and  is  required,  to  issue  wtiis  of  election 
to  fill  snob  vacancies  as  may  happen  in  its  repre- 
sentation, independent  of  any  Slate  law  or  pro- 
vision, and  in  conformity  with  the  nipreme  law 
of  the  land. 

Some  gentlemen,  however,  contend  for  a  limit- 
ed construction  of  this  claiue,  granting  to  the  Ex- 
ecative  authority  to  issne  writs  of  election,  by 
denying  the  right  of  designating  the  time,  puce, 
and  manner,  of  holding  such  elections.  But  it  is 
not  to  be  presumed  that  a  power  so  merely  nomi- 
nal would  be  guarded  by  the  insertion  of  an  inde- 
pendent and  express  provision.  If,  however,  I 
err  in  tbe  opinion  I  hare  advanced,  I  deny  the 

[iropiiety  of  making  a  contrary  opinion  at  this 
ate  day.  The  States,  the  great  party  to  the  com- 
pact, have,  without  a  single  exception  that  I  know 
of,  considered  that  vacancies  are  to  be  supplied  by 
writs  of  election  under  Executive  proclamations, 
and  have  not  passed  any  law  upon  the  subject  A 
respect  for  their  decisions,  for  tbe  nnifotm  prac- 
tice of  this  House,  and  a  consciousness  that  if  we 
err,  it  is  on  the  side  of  justice,  will,  I  hope,  incline 
us  to  sustain  the  report.  If  we  do  not,  I  call  upon 
gentlemen  to  go  tnrough  the  House,  to  examine 
the  rights  of  every  individual  to  a  seat,  and  to 
decide  all  cases  similai  to  the  one  now  before  lu, 
in  the  same  way. 

Sir,  we  have  no  taw  in  Virginia  proTiding  for 
similar  cases.  I  speak  from  present  impresuoita. 
If  I  am  misiaben,  I  will  thank  gentlemen  to  cor- 
reel  me.  Two  of  my  coUea^es  (Messrs.  Ciobk 
and  Wilson)  now  hold  their  seals  in  virtue  of 
elections  to  supply  vacancies  occasioned  by  death 
and  resignation.  If  the  gentleman  is  not  eotided 
to  his  seat  upcn  Constitutional  principles,  my  col- 
leagues are  not.  If  they  are,  he  is.  One  gentle- 
man from  Pennsylvania  (Mr.  Con  Kan)  however, 
varyine  the  grooud  of  objection,  says,  the  laws  of 
Pennsylvania  provide  for  the  case,  and  require  a 
notice  of  twenty  days  previous  to  holding  elec- 
tions ;  and,  as  twenty  days'  notice  was  not  given, 
this  election  is  void.  The  language  of  the  law 
he  read  proves  that  he  is  mistaken.  It  ptovidcs 
for  issuing  writs  of  election  by  the  Speaker  of  the 
Senate,  or  of  the  House  of  Representatives,  as  the 
case  may  be,  to  supply  vacancies ;  and  as  neither 
branch  of  the  Slate  Legislature,  as  such,  has  any- 
thing to  do  with  the  elections  of  Repreaentatives 
to  Ckingress,  it  must  clearly  apply  to  members  of 
the  State  Legislature  only. 

I  will  now  consider  the  right  of  aamining  the 
conduct  of  the  Executive  of  Pennsylvania,  aitd 
of  controlling  tke  discretionary  power  vested  in 
him  ;  and,  first,  permit  me  to  declare  that  I  be- 
lieve it  is  entitled  to  the  highest  amtrobation,  and 
was  well  calculated  to  proeare  a  fair  and  boneat 
expression  of  the  public  will.  Congress  were  in 
session ;  tbe  district  of  Washington  nnrepreaeot- 
ed,  and  the  necessity  of  ptovidingforthe  exigency 
as  soon  as  possible  most  apparent.    An  imporcant 
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election,  the  most  imporUDt,  sir,  which  occois 
under  our  Constitatioo,  about  to  take  plnce  for 
the  appoiDtmeDt  of  Electors  to  choose  a  President 
and  Vice  President  of  the  United  States ;  and 
upon  that  daf ,  by  the  Governor's  proclamation, 
was  this  election  also  to  be  holden.  Trae,  air^  a 
lengthy  notice  was  not  given,  withoat  snETering 
this  election  to  pass  by,  and  requiring  the  people 
to  assemble  a  second  time^  under  a  short  intenral, 
which  would  haye  been  highly  inconreoient.  He 
had  reason  to  believe  that  aft  the  jwople  would 
have  attended;  it  was  eminently  their  duty  to  do 
so,  as  the  magnitude  of  that  election  wu  great 
b^ond  comparison,  when  considered  with   the 


freqaent,  as  it  is  the  interest  and  duty  of  the  peo- 
ple to  attend  them.  Where  werelbey,  laskhim, 
when  the  electors  were  chosen  1  Were  they,  re- 
gardless of  their  interest  and  duty,  asleep  at  their 
posts  ?  Sir,  the  fact  proTet  the  unwillingness  of 
the  people  to  attend ;  and,  were  the  elections  more 
frequent,  their  neglect  would  increase  with  their 
numbers.  I  will  not  dwell  longer  upon  this  sub- 
ject, in  supporting  the  conduct  of  the  Governor 
of  Pennaylrania.  The  gentleman  Irom  South 
Carolina  (Mr.  Hdoer)  has  done  ample  justice  to 
it.  I  now  deny  the  right  of  this  House  to  super- 
vise or  control  the  Executive  of  a  free  and  iode- 


too  often  repeatea  that  ours  is  a  limited  grant  of 
powers;  no  constructive  or  implicative  power  is 
to  be  exercised  by  Qs.  This  is  the  language  of 
the  Constitution.  It  is  the  language  of  common 
sense.  If  we  have  the  power,  1  ask,  how  is  it  to 
be  exercised?  Shall  we  erect  ourselves  into  a 
high  court  of  criminal  judicature  with  censorial 
powers?  Shall  we  say  the  Governor  of  Penn- 
sylvania acted  from  corrupt  motives?  That  he 
was  infiuenced  by  a  desire  to  control  the  district 
of  Washington  in  oppoiiitiou  to  the  people  t  Un- 
less we  do,  sir,  I  see  no  ground  for  interposition. 
Mr.  Chairman,  there  is  no  power  vested  in  this 
House  more  dangerous  in  its  injudicious  exercise 
than  the  rightof  judging  of  elections,  reinrna,  and 

3 Q&lifi cations  of  its  members.  By  it  a  party  majr 
etermine  of  what  number  the  minority  shall 
consist,  and  even  whether  there  shall  be  any  mi- 
nority at  all.  I  will  never  consent  to  exercise  this 
power,  even  legitimately,  except  in  cases  of  emer- 
gency, or  urgent  necessity. 

Wien  Mr.  Jackson  had  concluded,  so  much  as 
is  contained  in  the  last  part  of  the  fourth  clause  of 
the  report,  Was  again  read,  in  the  words  following, 
to  wit; 

"  Th«  oMumittae  ate  of  opinion  that  John  Hags  is 
entitled  to  a  wit  In  thi*  Hdum." 

And  on  the  qnestion  that  the  House  do  concur 
with  the  Committee  of  the  whole  House  in  their 
a^eement  thereto,  it  was  resolved  in  the  affirma- 
tive— yeas  69,  nays  38,  as  follows; 

Tbai — Willis  Alston,  jnnioT,  Nathanid  Alexander, 
afmecn  Baldwin,  eOm  BMton,  William  BUeU^dge, 


John  B«7le,  Winluu  Butler,  John  Cunpbell,  WilUui 
Chamberiin,  Mutin  Chittenden,  CliAon  CUggMt,  Ja- 
cob Oronniiishield,  Mananeh  Cutin,  Sun'l  W.  Dana, 
John  DsToiport,  John  Dennis,  William  Dickson,  Tboc 
Dwight,  John  B.  Earie,  Pet«  Ewly,  Jamea  Elliot,  Bb- 
enexer  Elmer,  John  W.  Eppes,  Williua  Eastis,  Wil- 
liam Findley,  Calvin  Goddaid,  Petenon  Goodwyn, 
Edwin  Gray,  Thomu  CirifBn,  Uiyloril  Griswold,  Bogm 
Giiiwold,  John  A.  Hanna,  Joalah  Haabronck,  Seth 
Hastings,  James  HoUuid,  David  Eolniea,  David 
Hough,  Benjamin  Huger,  Samuel  Hunt,  Simon  Lam- 


Mitchell,  James  Mott,  Thomas  Newton,  junior,  John 
Rhea  of  Tennessee,  Erastns  Root,  Tliomaa  Sammona^ 
John  Smilie,  Jofao  Cotton  Smith,  Jabn  Smith,  William 
Stefan,  James  Stephenson,  Samuel TaggiirtiSamnel 
Tenney,  Philip  R.  Thompaon,  George  Tibbits,  Abram 
Trigg,  FhiUp  Van  Cortlandt,  Isaac  Van  Home,  Daniel 
0.  VerpUnck,  Pelag  Wa^mnth,  John  WbitehiD, 
Iiemnel  WiUiuna,  Alexander  Wilson,  and  Thomea 
Wynns. 

NxTt — laaac  Anderson,  John  Anier,  David  Bard, 
Geoige  Michaal  Bedinger,  Adam  Boyd,  Rob«rt  Brown, 
Joseph  Bryan,  Levi  Caa^,  Thomas  Claiborne,  Joaeph 
Clay,  John  Clapton,  FreMrick  Conrad,  Andrew  Oregg, 
Joseph  Heister,  William  Helms,  William  Keimedy, 
Nehemiah  Knight,  Michael  Leib,  John  B.  C.  Lncaa, 
Andrew  HcCord,  David  Meriwether,  Nicholas  S. 
Moore,  Thomas  Mooro,  Anthony  New,  Gideon  Olin, 
Beiiah  Palmer,  John  Rea  of  Pennsylvania,  Jacob 
Richarda,  Samuel  Riker,  Cesar  A.  Rodney,  Thomas 
Sandford,  James  Sloan,  Henry  Boathaid,  Rirhard 
SbuilbTd,  Joseph  Stanton,  John  Stewart,  Joseph  B. 
Vamnm,  and  lotepti  Winston. 

THOflanAT,  December  20. 
The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  to  amend  the  charier  of 
Alexandria.  The  principal  feature  of  the  bill  is 
the  exlensioQ  of  the  rigat  of  suffrage.  A  mo- 
tion to  strike  out  the  first'section,  produced  con- 
siderable debate ;  and  was  lost  by  a  large  majority. 
The  bill,  after  undergoing  several  subordinate 
amendments,  was  reported  to  the  House,  who 
took  it  into  immediate  consideration,  aud  ordered 
it  to  be  engrossed  for  a  third  reading  on  Monday. 

FaioAT,  December  21. 

Mr.  Euens,  from  the  committee  to  whom  was 
recommitted  tne  bill  to  r^ulate  the  clearance  of 
armed  merchant  vessels,  as  amended,  reported  that 
the  oommittee  had  had  the  said  bill  under  consid- 
eration, and  made  several  amendments  thereto; 
which  were  severally  twice  read,  and  agreed  toby 
the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  on 
Monday  next. 

Mr.  Dama,  from  the  Committee  of  Ckims,  pre- 
sented a  bill  f(»  the  relief  of  the  Imi  representa- 
tives of  the  late  General  Moms  Haxen ;  whick 
waa  read  twice,  and  eommiltad  to  a  Committea 
of  tbe  Wh<de  on  Monday  next. 

An  mgiossed  bill  esubltshing  mlea  and  article* 
for  the  government  of  the  Armies  of  the  United 
Statai,  waa  read  the  third  tine,  and  amended  at 
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the  Clerk's  table,  bf  ike  UBanimoiis  eonaeBt  of 
tbeHouw:  Whereupon, 

Reaotoed,  That  tbe  aaid  bill  do  pua,  and  that 
Ike  title  be,  "  An  act  fm  ettablishiDg  rules  and 
articles  far  tbe  government  of  the  armies  of  the 
United  States." 

K  petition  of  suadry  British  merchants,  and 
othen,  subjecia  of  his  Britaonte  Majestv  within 
the  United  States,  whose  names  aie  thereunto 
subsciibed,  was  presented  to  the  House  and  read, 

ErajiDg  that  the  power  and  authority  granted  by 
iw  to  the  federal  circuit  courts  may  be  extended 
to  the  trial  and  deiermiaation  of  "all  causes  arising 
under  treaties,"  or  to  causes  where  an  alien  is  a 
party,  in  which  the  matter  in  dilute,  exclusive 
of  costs,  is  under  the  sum  of  five  hundred  dollars; 
or  that  such  other  tribunal  may  be -established  for 
the  uial  and  deietmioMion  of  the  said  causes,  as 
to  the  wisdom  of  Congress  shall  seem  meet — 
Referred  to  Mr.  Clopton,  Mr.  Qeohog  Wasb- 
INOTOH  Campbell.  Mr.  Gaylokd  Griswoi-d,  Mr. 
BoTLS,  Bad  Mr.  HcttBa;  that  they  do  examine 
the  mMler  thereof,  and  report  the  same,  with  their 
opinion  thereupon,  to  the  House. 

Mr.  CnowNiKsaTGLn,  from  the  Committee  of 
Commerce  and  Manufactures,  presented  a  bill 
declaring  Cambridge,  in  the  Slate  of  Massachu- 
setLs,  to  ne  a  port  of  delivery ;  which  was  read 
twice,  and  ordered  to  be  engrossed  and  read  the 
third  time  on  Monday  next. 

Mr. Crown iflSBiELD,  froin  the  same  committee, 
who  were  instructed  by  a  resolution  of  this  House 
of  the  seventh  instant,  tp  inquire  into  the  expedi- 
ency of  so  far  amending  the  act  "  to  regulate  the 
calleciioQ  of  duties  on  imports  and  tonua7e.  as  to 
allow  the  Collector  of  (he  port  of  Fhiladelpnia  an 
additional  deputy,"  presented  a  bill  to  authorize 
the  Collector  of  tbe  port  of  Philadelphia  to  act  by 
BQ  additional  deputy ;  which  was  read  twice,  and 
committed  to  aCommjtteeof  the  Wholeon  Mon- 
day next. 

The  House  resolved  itself  into  a  Committee  cff 
the  Whole  on  the  bill  sent  from  the  Senate,  enti- 
tled "An  act  for  the  disposal  of  certain  copies  of 
the  laws  of  the  United  Slates."  The  biij  was  re- 
ported with  several  amendments  thereto;  which 
were  twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  read  the  third  time  on  Monday  next. 

Mr.  PoBviajioB  gave  notice  that,  on  the  third 
Monday  of  January,  he  intended  to  inlroduee  a 
Tesoluiion  girinj;  to  the  District  of  Columbia  a 


Mr.  Rhea,  of  Tennessee,  moved  that  the  Secre- 
tary of  War  be  directed  to  lay  before  this  House 
a  statement  of  the  officers  and  privates  of  tbe  sev- 
eral corps  in  the  actual  service  of  the  United 
Stales  during  tbe  years  1804  and  1805,  aitd  the 
names  of  tha  ports  and  the  numbers  <^  the  offiaers 
«nd  Boldiers  occupying  the  same ;  also,  a  detailed 
■latement  of  (he  moneys  expended  on  the  several 
fortiQcalions,  arsenals,  armories,  and  magaBincs, 
of  the  United  Sute«  during  the  Kforementioned 
period. 


Mr.  Vabncm  doubled  whether  the  Secretary  of 
War  could  give  ell  the  infonoatitui  required,  par- 
ticularly as  he  could  not  make  up  returns  of  1804 
uniil  some  time  in  1805. 

.  Mr.  Dana  did  do(  know  that  there  was  anj 
mjlitary  secret  in  the  disposal  of  the  small  miU- 
lary  force  of  the  United  Stales,  but  he  did  not 
thiikk  it  prudent  lo  give  a  written  docnment  on 
this  subject,  lest  any  nation  of  Indians  should  oc- 
casion some  trouble  to  a  post  but  weekly  manned. 

Mr.  Rhea,  oi  Tennessee,  in  answer  to  Mr.  Tab- 
NDu,  replied,  ihai  if  the  Secretary  of  War  could 
not  give  the  information  required  he  should  avf 
so.  On  tbe  observation  of  Mr.  Daka,  he  replied 
that  in  his  opinion  the  representatives  of  the  na- 
tion ought  to  be  .aoquainted  with  the  number  of 
their  troops  and  their  respective  siations. 

Mr.  EusTis  requested  the  resolution  might  lay 
on  the  Ubie  till  Monday. 

Mr.  Rhea,  of  Tennessee,  acqaieseed,  end  the 
motion  lies  accordingly. 

COLLECTION  OF  DUTIES. 

Mr.  Leib  moved  that  a  committee  be  appointed 
to  inquire  into  the  eipediencv  of  making  provision 
by  law  to  authorize  the  Colle*:tors  of  the  several 
ports  of  the  United  States,  to  deposit  for  collec- 
tion tbe  bonds  received  by  them  for  the  payment 
of  duties,  in  the  Bank  of  the'United  Slates,  or 
any  of  its  branches,  or  in  any  of  the  chattered 
banks  of  the  several  Stales.  In  support  of  the  re- 
ference, he  remarked  ihai  the  resolution  contem- 
plated an  inquiry,  and  an  impOrlaut  one.  The 
Bank  of  the  United  States  and  ils  branches  bad 
usually  a  deposit  of  the  moneys  of  the  Qovcrn- 
meut  lo  the  amount  of  between  four  and  &ve  mil- 
lions of  dollars ;  that  by  means  of  this  deposit  that 
bank  was  enabled  not  only  to  hold  tbe  mercantile 
interest  tributary  to  the  institution,  but  all  the 
banks  of  the  Slates.  His  object  was  to  equalise 
the  benefits,  and  not  to  permit  that  institution  to 
monopolize  an  enormaus  profit  from  the  treasure 
of  the  nation.  He  wished  to  anfetier  the  bank 
institutions  generallv,  and  he  hoped  the  inquiry 
would  obtain,  and  he  believed  tlie  bonds  due  to 
the  United  Stales  would  be  as  carefully  collected 
in  the  chattered  banks,  which  are  at  the  some 
lime  equally  secure,  as  that  of  the  United  States 
or  any  of  ils  branches. 

Mr.  R.  GniawoLn  recollected  this  subject  was 
suggested  al  a  former  session,  and  as  it  had  a  re- 
lation lo  the  management  of  our  finances  he 
thought  It  would  be  more  proper  to  refer  it  to  the 
Committee  of  Ways  and  Means;  be  made  that 
motion  accordingly. 

Mr.  Leib  did  not  see  that  the  subject  necessa- 
rily appertained  to  the  Committee  of  Ways  and 
Means.  It  had  no  relation  to  the  increase  or  de- 
crease of  (he  duties  on  imports,  but  merely  to  the 
deposit  of  the  bonds  given  by  the  merebants  lo 
the  Collectors.  His  irne  object  was  to  prevent  a 
monopoly,  and  he  trusted  gentlemen  wonld  not 
be  enabled  lo  defeat  it  by  this  mode  of  refere&ee. 

Mr.  R.  Qribwolo  understood  tbe  motion  to  tfr 
late  to  the  deposit  of  the  bonds,  but  it  would  be 
jitt^n  to  iiqoire  iato  the  MfMy  of  nieh  deposit 
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before  it  wua  aaCborized  by  law;  and  ia  hisopiD- 
ion  tbe  Commitlee  of  WayB  and  Means,  from  the 
habits  of  Iheir  business,  was  as  competeat  to  make 
the  inquiry  as  any  select  committee. 

Oa  the  qaesiioD,  it  was  leferred  to  tbe  Com- 
mittee of  Ways  aDd  Means— 51  being  in  favor  of 
such  lefcteace,  and  41  against  iL 

HoND&T,  E>ecembei  24. 

Mr.  Leib,  liom  the  commitlee  appointed,  on 
thefiuuteenth  ultimo,  to  "inquire  into  tbe  expe- 
diency of  making  provision,  by  law,  foe  tbe  com' 
jJetion  of  the  public  buildings  bdoi^ing  lo  the 
United  Stales,  near  Philadelphia,"  made  a  report 
tb«reon ;  which  wa«  read,  and  referred  to  a  Com- 
mittee of  the  Whole  on  Monday  next. 

An  engrossed  bill  to  amend  the  charier  of  the 
town  of  Alexandria  was  read  the  third  lime;  and 
the  further  consideration  thereof  postponed  until 

A  laessage  from  the  Benat*  informed  the  House 
that  the  Senate  IiaTep«Med  a  bill,  entitled  "Aaact 
lo  divide  the  Indiana  Territory  into  two  separate 
govemmenisi"  to  which  they  desire  the  concur- 
rence of  this  House. 

ABMED  MEBCUANT  VESSELS. 

An  engrossed  bill  to  regulate  tbe  clearance  of 
armed  metcbant  vessels  was  read  the  ibiid  lime ; 
a  debate  of  considerable  leitgib  took  place.  Messrs. 
Dan^  R.  GaiawoLD,  and  Dehhib,  spoke  against 
tbe  bill,  and  were  replied  to  by  Messrs.  Efpeb, 
Shilie,  Jackson,  and  EnsTis:  Whereupon,  a 
motion  was  made  and  seconded  that  the  said  bill 
be  recommiiied  lo  the  consideration  of  a  Com- 
mittee of  tbe  Whole  House ;  and,  the  question  be- 
ing put  thereupon,  It  passed  in  the  negative. 

Another  motion  was  made,  and  tbe  question 
being  put,  to  recommit  the  second  section  of  the 
bill  lo  a  Committee  of  the  Whole  Honse,  it  passed 
in  the  negative.  And  then  the  main  question  be- 
ing taken  that  the  aaid  bill  do  pass,  it  was  lesolfed 
in  the  affirmative — yeas  77,  nays  33,  as  follows : 

Tbai — Willis  Aittan,  jun.  Nstbaniel  AUiandM, 
baac  AndMTCD,  D«ffd  Bard,  William  BUekl«lge,  Ad- 
am Boyle,  John  Boyle,  WilUuu  Butlei,  George  W. 
Campbell,  Levi  Casey,  Thomas  Clubome,  CbristopheT 
Clark.  JsMph  Clay,  Matthew  Clay,  John  Clopton, 
Fi«dvick  Conrad,  Jacob  Cronninihield,  Richard  Catta, 
John  Damon,  Willism  DickwiD,  John  B.  EuU,  Peter 
Earlj,  Jamei  BUut,  Ebenezer  Elmer,  John  W.  Eppes, 
William  EusUi,  William  Fiodley,  John  Fowler,  Jomea 
Oilletpie,  Ednin  Gray,  Andrew  Uregg.  John  A.  Huina, 
Josiah  Hubmuck,  Joseph  Keister,  James  Holland  Da- 
vid Holme%  John  Q.  Jackson,  Walter  JoiicB,  William 
Kennedy,  Nehemish  Keight,  Simon  Lamed,  Michael 
Leib,  John  B.  C.  Lucas,  Matthew  Lyon,  Andran  Mc- 
Cord,  David  Meriwether,  Thomas  Moore,  Jeremiah 
Morrow,  James  Mott,  Anthony  New,  Thomaa  Newton, 
Jan.,  Oidegn  Olin,  John  Pattenon,  John  Res  of  Penn- 
^Ivania,  John  Rhea  bf  Tennessee,  Jacob  RichBtdi, 
Baranel  Riker,  Erastns  Root,  Tliomaa  Bammons,  Ebe- 
tteser  SeaTei,  James  Sloan,  John  Smilie,  Heniy  Sonlh- 
aid,  Richard  Stanford,  Joaeph  Stanton,  David  Tbomaa, 
Hiilip  Van  Cortlandt,  lauc  Van  Home,  Joeepb  B. 
VaiUBm,  Daniel  O.  Vwplaaok,  Uatthsw  Walton,  Joba 


Whilehill,  Marmaduke  WUliama,  Alaiandei  Wilson, 
Richard  Winn,  Joseph  Winilon,  and  Thomu  Wynne. 

Nats — John  Aiijiei,  Simeon  Baldwin,  George  Mi- 
chael Bedinger,  Silas  fietloa,  Williun  Chan^MTlin, 
Msrtin  Chillenden,  CUfliin  CIsgget,  Mansaeeh  Cutler 
Samuel  W.  Dana,  John  Davenport,  John  Dennia, 
Thomas  Uwlght,  Calvin  Goddard,  Gaylonl  Griawold, 
Roger  Griawold,  S«(h  Hastings,  John  Hoge,  David 
Hougb,  Benjamin,  Huger,  Joseph  Lewisjun.,  Nahum 
Mitchell,  Beriah  Palmer,  Thomaa  Pkter,  Thomas  Sand- 
ford,  John  Cotton  Smith,  Willism  Stedman,  Samuel 
Ta^art,  Benjamin  Tallmedge,  Samuel  Tenney,  George 
Tibbits,  Abram  Trigg,  Peleg  Wadsworth,  and  Lrannet 
Williama. 

The  House  adjourned  to  Wednesday. 

Wedhesoat,  December  26. 

An  engrossed  bill  declaring  Cambridge,  in  the 
State  of  Massachusetts,  to  be  a  port  of  delivery, 
wai  read  tbe  third  time  and  passed. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
for  the  disposal  of  certain  copies  of  the  laws  of 
the  United  States."  tofeihei  with  the  amendments 
agreed  to  on  Friday  last,  was  read  the  third  time 
aed  passed. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
to  divide  the  Indiana  Territory  into  two  separate 
Govern  meats,''  was  read  twice  and  committed  to 
Mr.  Gbeoo,  Mr.  Mobhow,  Mr.  Livinostoh,  Mr. 
Alston,  and  Mr.  Claqett. 

Mr.  Boyle  laid  on  the  table  a  resolution  to 
amend  the  rules  of  the  House,  by  adding,  that  a 
standing  committee  should  be  erected  for  the  con- 
sideration of  all  matters  relating  to  the  sale  or  dis- 
tribution of  the  vacant  lands  belonging  to  the 
United  States,  to  be  styled  the  Land  Committee. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  tbe  Committee  of 
Claims,'of  the  thirteenth  instant,  to  whom  was  re- 
ferred the  petition  of  John  Steele,  late  Secretary 
of  tbe  Mississippi  Territory,  presented  the  iweoty- 
flrat  of  December,  one  thousand  eight  hundred  and 
three;  Bnd,after  some  time  spent  therein,  the  Com- 
mittee reported  a  reaolulion  thereupon ;  which 
was  twice  read,  and  agreed  to  by  the  House,  as 
follows : 

Saehed,  That  the  proper  accounting  officers  liqui- 
date and  adjust  the  aceounl  of  John  Ste^a,  for  hia  eei- 
vics  as  Secretary  of  the  Hiaaiasippi  Tenritoiy,  froni  the 
aevendi  of  Hay,  one  thonsand  eight  hundred  and  two, 
to  the  second  of  March,  one  thooaand  eight  hondred 
and  three,  inclusively ;  and  that  there  be  paid  for  his 
■alary  and  oSlcial  expenditures,  such  ituns  as  are  allowed 
by  law  to  persona  acting  in  that  capacity. 

Ordered,  That  a  bill,  or  bills,  he  brought  in,  pur- 
suant to  tbe  said  resolution ;  and  that  the  Com- 
mittee of  Claims  do  prepare  and  brins  in  the  same. 

Mr.  John  Randolph,  from  the  Committee  of 
Waya  and  Means  presented  a  bill  making  appto- 
piiations  for  the  support  of  the  Navy  of  tbe  United 
States,  during  the  year  one  thousand  eight  hun- 
dred and  five;  which  wka  read  twice  and  com- 
mitted to  a  Committee  ot  the  Whole  to-morrow. 

The  House  rcaolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  the  legal 
KiweaeiiUtiretof  the  lata  Genetal  Uoeea  Hazes; 
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Ihe  bill  WM  reported  with  ao  Binenament,  whicb 
was  twice  read,  and  agreed  to  by  the  House. 

The  said  bill  was  then  farther  amended  at  the 
Clerk's  table,  and,  together  with  the  ameodmentB, 
ordered  to  be  engrossed,  and  read  the  third  lime 
to-morrow,  , 

Mr.  CnowBiHaBrELD,  from  the  Commitlee  ot 
Commerce  and  Man  ufacEu  res,  presented  a  biUfor 
carryinginlomorecomplele  effect  the  tenth  ariicle 
of  the  Treaty  of  Friendship,  Limits,  and  Nariga- 
tion,  with  Spain ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole  on  Fn- 
day  nexL 

T^cnBoAT,  December  27, 
A  petition  of  Amy  Dardin,  of  the  county  of 

Mecklenburg,  in  the  State  of  Virginia,  widow 
and  administratrix  of  Darid  Dardin,  deceased 
was  presented  to  the  Honae  and  read,  prayini 
compensation  for  the  Talue  of  a  stud  horse,  callet 
Romulus,  the  property  of  the  deceased,  which 
was  impressed  into  the  service  of  the  Southern 
Army,  under  the  command  of  Ma^or  Oeneral 
Oreene,  by  order  of  James  Gunn,  a  Captain  in  a 
regiment  M  Continental  cavalry,  some  time  in  the 
month  of  July,  one  thousand  seven  hundred  and 
eighly-ooe.— Referred  to  the  Commitlee  of  the 
Whole  House  to  whom  was  committed,  on  the 
siitb  instant,  the  bill  making  farther  provision 
for  extinguishing  the  debts  due  from  the  United 
States.  „  , 

The  House  resolved  itself  into  a  Committee  ol 
the  Whole  on  the  bill  to  incorporate  the  Wash- 
ington Bailding  and  Fire  Insurance  Company. 
The  bill  was  reported  with  several  amendments, 
which  were  twice  read,  amended,  and  agreed  to  by 
the  House. 

The  said  bill  was  then  amended,  and,  together 
with  the  amendments,  ordered  to  be  engrossed, 
and  read  ihe  third  lime  on  Monday  next. 

Mr.  CBOwninaaiELn,  from  Ihe  Committee  of 
Commerce  and  Manufactures,  presented  a  bill 
supplementary  to  the  act,  entitled  "An  act  to  re- 
gulate the  collection  of  duties  on  imports  and 
tonnage ;"  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole  to-morrow. 
UBNERAL  HAZEN. 
An  engrossed  biU  for  the  relief  of  the  1^  re- 
presentaiires  of  the  late  General  Moses  Hazen 
was  read  the  third  time;  and,  on  the  question 
that  the  same  do  pass,  it  was  resolved  in  the  af- 
firmative—yeas 60,  nays  38,  as  follows : 

Y»i» — Willii  Alston,  jun.,  Isaac  Anderson,  Simeon 
Baldwin,  DaTid  Bard,  SiUs  Betton,  Fhunel  Bishop, 
Adam  Bojd,  Williaiii  Bntler,  Levi  Casey,  Christopher 
Cl^k,  Matthew  Clay,  John  Olopton,  Frederick  Con- 
raJ,  Jacob  Crowninihield,  Manflsuh  Cutler,  Richard 
Cntts,  James  Elliot,  John  W.  Eppee,  Willism  Eustii, 
William  Findlej,  John  Fowler,  Edwin  Or»f,  Andrffw 
Ot«gg,  OaylordGriiwold,  John  A.  Huma,  Jamb  Hu- 
brovck,  Beth  Hulings,  Jumi  UolUod,  Benj.  Hoger, 
Samuel  Hnnt,  John  G.  Jackson,  Michad  Laib,  Heniy 
W,  LivingMon,  John  B.  C.  Lncaa,  Matthew  I^on, 
Thomai  Moore,  Jeramiah  Morrow,  Anthony  New, 
Benali  Palnuir,  John  Fattenon,  Samuel  Biker,  Eiu- 


Root,  Thomas  Sammona,  Ebeneser  Seaver,  James 
Sloin,  John  Smilie,  Richard  Stanferd,  Jomi^  Stanton, 
Semnel  Taggart,  Samael  Tenney,  David  T^s*. 
GeorKeTibbils.PhiUpV.nCortlandt.IeaacVanHoiiie, 
Jowph  B.  Varaiim,  Daniel  C.  Verplanck,  John  Whit»- 
hill,  MannadQkB  WiUisms,  Richaid  Winn,  and  Jo«^ 

Winston.  ,  ,       .    .       „  

HiTB— Nathaniel  Alexander,  John  Ardier,  beor^ 
Michael  Bedinger,  William  BlacUedge,  John  Boyle, 
William  Chsmberlin,  Martin  ChiUanden,  Clifton  Cl^ 
gett,  Thomaa  Claibom*,  John  Da»eDport,  John  Den- 
nis Thomas  Dwight,  John  B.  Earle,  Peter  Esjiy, 
Bb«ne«rr  Elmer.  CsJvin  Goddard,  Darid  HrfmM,  Dn- 
vid  Hongh,  William  Kennedy,  NdiemisJi  Knignt, 
Simon  Lamed,  Andrew  McCord.  Datid  MeiiwoOwr, 
Nalnun  MiUiheU,  Kidiolaa  R.  Moore,  Jtmea  Mot^ 
Gids<m  OUn,  John  lUa  of  Pennijlvania,  John  Bi~  of 
Tennewee,  Jacob  Eichaids,  Thomas  SandSwd,  Henry 
Southard,  William  Stedman,  Benjamin  Tallmadge, 
Abram  Trigg,  Peleg  Wadeworth,  Alexander  Wilaon, 
and  Thomaa  Wynns. 


Fat  DAY,  December  38. 

Mr.  DiFA,  from  the  Commitlee  of  Claims,  iwe- 

sented  a  bill  for  the  relief  of  John  Steele ;  which 

WIS  read  twice  and  engrossed,  and  ordered  to  be 

read  the  third  lime  on  Monday  next, 

Mr.  J.  Randolph  moved  that  the  Postmaster 
General  be  directed  to  lay  before  this  Houae  a 
list  of  the  names  of  persons  with  whom  contracta 
hare  been  made  for  carrying  the  mail  of  theUni- 
ted  Slates  from  the  31st  of  December,  1801,  to  the 
31»t  of  December,  1804,  inclusive,  specifying  th« 
terms  on  which  such  contracts  were  made,ancl  die 
sums  paid,  or  to  be  [aid  to  the  contractors  respec- 
tively. On  motion  it  was  agreed  to  consider  tha 
resolution,  and  on  the  question  will  the  House 
agree  to  the  same,  it  was  carried  nem.  con. 
CHARTER  OF  ALEXANDRIA. 
A  memorial  of  sundry  resolutions  of  a  number 
of  the  inhabitants  of  the  town  of  Alexandria,  m 
the  District  of  Columbia,  in  approbation  of  the 
principles  contained  in  a  bill  now  depending  be- 
fore ihe  House,  to  amend  the  charter  of  the  town 
of  Alexandria;  also,sund^  resolutionaof  nnum- 
ber  of  other  inhabitants  of  I 


I  the  said  bill ;  were  picMnted  t 


Z. 

fiouse  and  r«ad:  Whereupon, 

Mr.  Lewis  called  for  the  third  reading  of  the 
bill  to  amend  the  charter  of  the  town  of  Alez- 

A  lengthy  discussion  took  place  on  the  passage 
of  the  bfll,  which  was  opposed  by  Mr.  Lewts,  and 
its  postponement  contended  for  by  Messrs.  Dem- 
siB,  Gbeog,  Early,  R.  Gbibwold  and  Goddabo. 
The  bill  was  advocated  by  Messrs.  Ltoh,  Elmeb, 
Leib,  Eppes,  Smilie,  and  G.  W.  Cakpbeu^  who 
likewise  opposed  the  postponement. 

On  the  quesiion  to  postpone  the  bill  till  the  first 
Monday  in  December  next,  it  was  bst,  44  being 


favor  of  the  postponement,  and  60  against 

Ing  lai  the  first  of  February  the  qni 

tion'was  also  lost,  42  in  favor  and  58  against  a. 


On  poatponint 


A  motion  was  (hen  made  to  recommit  tha  bill 
to  a  Committee  of  the  Whole  in  order  to  withhold 
from  aliens  ttu  light  of  boldisg  nai  esute  within 
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the  bounds  of  the  coj^ration,  aad  to  make  some 
other  alterati oils, which,  thoughaoi  very  maleri: 
would  give  saCisfactioD  lo  the  party  in  AlexaDdi 
who  opposed  (he  passage  of  the  bill. 

On  the  question  to  recommit,  there  were  36 
the  affirmative,  and  61  in  ihe  negative;  so  t 
molioD  was  lost. 

Mr.J.  Randoi-ph  then  spoke  against  the  passage 
of  the  bill,  and  wasrepliea  to  by  Messrs.  O a wbon, 
and  G.  W.  Campbell, 

And  then  the  maio  question  being  taken  that 
the  said  bill  do  pass,  it  was  resolved  in  the  afflr- 
maiire — yeas  55,  nays  51,  aa  follows : 

YiAs — WUIis  AlatoB,  jr.,  Ismc  AndersMi,  John 
Archer,  David  Buil,  George  Michael  Bedingrr,  John 
Boyle,  Kobert  Brown,  WilliBlo  BuUer,  George  W. 
Csmpbell,  Thomss  Clubome,  ChriBtopher  Ciatk,  Mat- 
thew Clajr,  Jehn  Ctiwton,  Frederick  Conrad,  Jacob 
Cnnrninshield,  John  Dtweon,  Ebeneur  Elmer,  John 
W.  Eppes,  WiUiaiQ  Fuidle;,John  Fonler,  JoatahHas- 
biouck,  JasejJi  Haister,  David  Hohnes,  Walter  JoneSi 
WiUiam  Kennedj,  Nehaoiiah  Knight,  Simon  Luned, 
Michael  Leib,  John  B.  C.  Lucaa,  Matthew  Lyon,  An- 
drew  McCord,  David  Meriwether,  Nicholaa  K.  Moore, 
Jeremiah  Morrow,  James  Molt,  Anthony  New,  Thog. 
Newton,  jr.,  Oideoa  Olin,  Beiiah  Palmer,  John  Pat- 
tenon,  John  Rea  at  Pennsylvania,  Jacob  Rjcharda, 
Eiasttu  Root,  Thonas  Sandford,  John  Smilie,  Henry 
Southard,  Richard  Stuford,  JoMph  Stanton,  David 
Thomu,  Abiam  Trigg,  Matthew  Walton,  Alexander 
Wibon,  Kichard  Wimi,Jaaeph  Winslon,  aad  Thomas 
Wynna. 

Nat* — Nathaniel  Aleiander,  SioMon  Baldwin,  Silas 
BattOD,  WiUiam  BiacUedge,  Adam  Boyd,  William 
ChamberUn,  Martin  Chittenden,  Clifton  Claggett,  Man- 
tawth  Catler,  Samuel  W.  Dana,  John  Davenport,  John 
Dennis.  William  DmJuob,  Thomas  Dwight,  John  B. 
Eade,  Peter  Early,  James  Elliot,  William  Euatis,  Cal- 
nn  Goddard,  Edwin  Gray,  Andrew  Gregg,  Gaylord 
Griswold,  Roger  Griswold,  8eth  Hastings,  John  Hoge, 
Jamea  Holland,  David  Bough,  Benjamin  Huger,  Saia- 
uel  Hunt,  Joseph  Levrii,  jr.,  Henry  W.  Livingston, 
WiUiam  McCreery,  Nahum  Mitchell,  Thomu  Plater, 
John  Randolph,  John  Rheaof  Tennessee,  Samuel  Riker, 
Thomas  Sammans,  Jamee  Sloan,  William  Sisdman, 
Samuel  Taggart,  Benjamin  Tallmsdge,  Samuel  Tennej, 
George  Tibbitia,  Philip  Van  Cortlandt,  Joseph  B.  Vai- 
nam,  Daniel  C.  Terplanck,  Peleg  Wadsworth,  John 
Whitehill,  Lemael  WiUianu,  and  Mmnndnks  Withams. 

Mr.  Varmuh  suggested  (hat  hia  colleague  from 
Jifassftchusetts  (MrTLARHED}  had  made  a  mistake 
in  bis  vote  on  the  Aleraodtia  bill,  which  he  wish- 
ed  (o  bepermit(ed  lo  rectify.  Whether  it  would 
alter  the  decision  of  (be  House  he  did  not  know. 
The  genilemmi  voted  for  the  bill,  though  he  was 
against  it  altosecher,  under  an  impiessioa  that  be 
was  voting  on  the  question  of  recommi(men(  in- 
stead of  its  Soal  passage.  If  he  was  permitted  to 
record  his  vote  according  to  bis  inlentioo,  it  would 
make  the  result  xtand  53  lo  53;  and  if  the  Sfeae- 
EB  was  to  add  hii  vota  (o  the  minority,  the  bill 
would  not  pass. 

This  g«T«  lise  fo  a  great  deal  of  conversation 
relative  to  the  rules  of  the  House  and  its  uniform 
praelice,  which  appeared  to  have  been  against  an 
alterttion  of  the  vote  by  yeas  and  nays,  ualets  (he 
aherstion  would  produce  no  effect  upon  the  vote 
8th  Con.  Sd  Sxs.— S8 


by  changing  the  majority  into  a  minority.  This 
idea  was  combatted,bT  (be  reason  of  the  thing.  It 
was  deemed  extremely  improper  to  confine  mem- 
tiers  to  a  lap»ua  lingua,  without  suffering  ihem  to 
explain.  While  (be  arguutentwas  goingon,  Mr. 
Becbilgt  (the  Clerk)  had  been  induced  lo  ezam- 
ipe  his  list  of  yeas  and  nays  with  (he  most  caie- 
ful  scrutiny,  and  bad  discovered  that  in  (he  nu- 
merical lilt  of  votes  he  had  marked  ibe  same 
number  twice  among  the  yeas,  so  that  in  fact 
there  were  55  yeas  and  hut  51  nays.  The  altera- 
tion requested  beiog  now  found  not  to  alter  the 
decision,  several  members  hoped  (be  gentlemas 
might  be  indulged ;  but  (bis  beioK  lo  be  done  by 
the  unanimous  consent  of  the  House,  and  Mr. 
CoNHAD  refusing  his  consent,  the  alteration  was 
not  made.  Pour  motions  were  made  to  adjonra 
during  (he  debate,  and  the  last  succeeded. 

MoMDAr,  E>ee«nA«r  31. 

An  engrossed  bill  for  the  relief  of  Johit  Steels 
wasread  the  third  time  and  passed. 

Mr.  J.  Ranoolph,  from  the  Committee  of  Waya 
and  Means,  presented  a  bill  makine  appropriations 
for  the  support  of  Government  for  (te  year  one 
(housand  eight  liundred  aod  five ;  which  was 
read  twice  and  committed  to  a  Committee  of  (he 
Whole  on  Wednesday  next. 

On  a  motion  made  and  seconded  that  (he  House 
do  come  (o  the  following  resoludons : 

\.  Raohed,  That  a  post  rood  ought  to  be  estabUahed 
from  the  City  of  Washington,  on  the  most  convenient 
and  direct  route,  to  pan  trough  or  near  the  Tacka- 
bachee  settlement  lo  the  Tombigbea  aettlement,  in  the 
MiiaiHippt  Territory,  and  &om  thence  to  the  dty  of 
New  Orieans. 

8.  Raolotd,  That  the  Preddent  of  the  United  Stslea 
be  requested  lo  cause  to  be  laid  before  diis  House  any 
donunente,  and  give  anch  other  iafbnnation  as  ha  may 
think  proper,  relative  to  opening  a  post  road  irom  th^ 
CiW  of  Waihington  to  the  City  of  New  Orleans. 

The  first  resolution  being  twice  read,  was,  on  a 
motioQ  made,  ordered  to  be  referred  to  ihe  Com- 
mittee of  the  whole  House,  to  whom  was  com- 
mitted, on  the  seventh  instant,  a  motion  r^pect- 
ing  ''  toe  establishment  of  a  post  road  from  Knoz- 
viTle,  in  the  State  of  Tennessee,  to  the  settlements 
on  the  Tombigbee  river,  in  the  Mississippi  Terri- 
tory, and  from  thence  (o  New  Orleans ;  also,  for 
the  esiablishmen(  of  a  post  road  from  Qeorgia  (o 
the  said  setdemeat  on  (he  Tombigbee,  to  intersect 
the  former  road  a(  the  mos[  oonvenient  point  be- 
tween Enozville  and  (be  Tombigbee." 

The  second  resolution  being  twice  read,  was, 
on  Ihe  question  put  thereupon,  agreed  (o  by  the 
House. 

Ordered,  That  Ur.  Holland  aad  Mr.  Q.  W. 
Campbell  be  appointed  a  commiKee  to  present 
the  second  resolution  to  the  President  of  the  Unit- 
id  Slates. 

A  Message  was  reoeived  from  the  President  of 
(he  United  States,  enclosing  a  letter  written  from 
Malta  by  Richard  O'Brien,  our  late  Consul  at 
Algiers,  giving  some  details  of  transactions  before 
Tripoli.  The  Message  aod  letter  were  read,  and 
ordered  to  lie  on  the  table. 
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The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Commiltee  of 
Claims,  of  the  fourteenth  instant,  on  the  petition 
of  Ana  Elliott.  The  Committee  rose  and  le- 
potted  a  resolution  thereupon  ;  which  was  twice 
leai),  and  a^eed  to  by  the  House,  as  foUows : 

Reeolved,  That  the  prayer  of  the  peiiiion  of 
Ann  Elliott  is  reasonable,aodDaghtto  be  granted. 

Ordered,  That  a  bill  or  bills  be  brought  in  pur- 
suant to  the  said  resolution,  and  that  the  Com- 
mittee of  Claims  do  prepare  and  bring  in  the  same. 

The  House  resolved  Uaelf  into  a  Committee  of 
the  Whole  on  the  bill  making  appropriations  for 
the  support  of  the  Navy  of  the  United  States  dur- 
ing the  year  one  thousand  eight  hundred  and  five. 
Tne  bill  was  reported  with  several  amendmenta 
th^eto;  which  were  severally  twice  read,  and 
agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
nents,  be  engrossed,  and  read  the  third  time  on 
Wednesday  next. 

Mr.  Lattimobb,  from  the  commttlee  appointed 
en  the  seventeenth  instant,  presented  a  bill  fur- 
ther to  amend  an  act,  entitled  "An  act  regulating 
the  grants  of  land,  and  providing  for  the  disposal 
of  the  lands  of  the  United  States  south  of  the 
State  of  Tennessee ;"  which  was  read  twice  and 
committed  to  a  Committee  of  (he  Whole. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  giving  further  time  to  te- 
gistei  the  evidences  of  titles  to  land  south  of  the 
State  of  Tennessee.  No  amendment  being  madeto 
the  bill,  it  was  ordered  to  be  engrossed,  and  read 
the  third  time  on  Wedikesday  next 

Mr.  CitowniNSHiELo,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  were  re- 
ferred, OD  the  eighteenth  instant,  the  amendments 
proposed  by  the  Senate  to  the  nil!,  entitled  "An 
act  concerning  drawbacks  on  goods  wares,  and 
merchandise,  exported  from  the  district  of  New 
Orleans,"  made  a  report  thereon ;  which  was  read, 
tnd  together  with  ibe  said  amendments  commit- 
ted to  a  Committee  oflhe  Whole  on  Wednesdey. 

On  motion  of  Mr.  EtrBTia,  it  was 

Reeohed,  That  the  Secretary  of  State  be  di- 
rected to  lay  before  this  House  a  return  of  the 
number  of  American  seamen  who  have  been  im- 
pressed or  detained  on  board  the  ships  of  war  ot 
any  foreign  nation  ;  stating  the  names  of  the  per- 
sons impressed ;  the  name  of  the  ship  or  vessel  bv 
which  they  were  impressed ;  the  nation  to  wbicu 
she  belonged ;  and  the  time  of  the  impressment,  ho 
far  as  may  be  practicable ;  together  with  any  facta 
&nd  circumstances,  relating  to  the  same,  which 
may  have  been  reported  to  nim. 

DISTRICT  or  COLUMBIA. 

Mr.  Qreqo  called  up  the  resolutions  for  a  re- 
cession of  (be  District  of  Columbia  to  the  States 
of  Maryland  and  Virginia. 

Mr.  HcoEH  moved  to  postpone  the  same  tilt  this 
day  week. 

Mr.  Jackbon  moved  to  postpone  them  till  the 
31st  December  next. 

Some  desultory  remarlisweft  made,  not  touch- 
ing the  merits  of  the  main  question ;  at  length  the 


question  was  taken  on  postponing  till  3Ist  De- 
cember, and  lost,  without  a  division. 

On  postponing  till  Monday  next,  the  question 
as  decided  in  the  affirmative — 59  for  aitd  31 
against  it. 

An  enerossed  bill  to  incorporate  the  Washing- 
ton Building  and  Fire  Insurance  Company  was 
about  being  read,  when 

Mr.  GhecU]  expressed  a  wish  that  it  might  be 
postponed,  and  a  speedy  decision  had  on  the  ques- 
tion of  recession.  He  understood  this  was  the  day 
fixed  for  that  subject. 

Mr.  Lewis  observed  that  the  motion  for  reces- 
sion could  have  had  no  effect  upon  this  bill,  as  it 
did  not  contemplate  the  recession  of  the  City  of 
Washington,  but  only  of  the  other  parts  of^  the 
District. 

Mr.  STAnroRD  had  intended  to  hare  called  up 
the  resolutions  for  recession,  but  he  had  just  re- 
ceived a  letter  from  a  number  of  the  inhabitants 
of  the  Dis(Tic(,  wishing  a  short  delav.  There 
were  also  absent  from  the  House  several  members 
who  had,  taken  considerable  interest  in  the  sub- 
ject. For  these  reasons,  he  did  not  intend  to  call 
up  the  resolutions  for  two  or  three  days. 

Mr.  Eably  was  averse  to  a  postponement.  He 
thought  an  early  decision  ought  to  be  made,  to 
quiet  the  minds  and  soothe  the  feelings  of  the  in* 
habitants,  who  felt  a  deep  interest  in  use  decision. 
Indeed]  the  members  themselves  had  had  their 
feelings  excited  in  no  inconsiderable  derree.  He 
hoped  if  the  gentleman  who  brought  the  resolu- 
tions forward  should  lorbear  to  bring  them  up, 
some  other  gentleman  would  do  it  for  him. 

Mr.  Stantobd  was  induced  to  let  the  subject 
rest  a  few  days  longer,  on  account  of  those  very 
Feelings  and  interest  which  pervaded  the  whole 
body  of  the  people.  He  would  also  prefer  a  de- 
cision by  a  full  House,  rather  than  by  nuch  a  thin 
one  as  now  appeared. 

Mr.  Early  did  not  think  that  a  thin  attendance 
by  the  members  was  a  good  argument  for  post- 
ponement. If  it  was  expected  (hat  every  member 
should  attend,  he  feared  (he  public  business  would 
progress  very  slowly ;  but  if  the  subject  was  en- 
tered upon  now,  and  the  resolutions  adopted,  they 
would  have  to  take  the  shape  of  a  bill,  and  it  would 
be  many  days  before  the  subject  was  finally  de- 
cided, by  which  time  no  doubt  the  absent  gentle- 
men alluded  to  would  arrive. 

Mr.  Ltok  said  the  bill  that  was  moved  to  be 
postponed  had  nothing  to  do  with  the  recession, 
as  it  was  not  proposed  to  recede  the  city. 

Mr.  Oreqo  knew  that  the  resolutions  excepted 
Washington  City,  but  he  hoped  that  if  a  part  of 
the  District  was  to  be  receded,  there  would  be 
found  a  majority  for  receding  the  whole.  He  was 
against  the  recession  altogeiher,  and  so  he  should 
be  till  the  question  was  decided  against  him. 
The  business  had  been  so  lung  before  the  House, 
that  he  could  not  see  any  reason  for  further  delay. 

On  the  question  to  postpone  the  bill  for  incor- 
porating (he  Washington  Building  and  Fire  In- 
surance Company,  there  were  51  for  it  and  42 
against  it;  and  (he  bill  was  postponed  accordingly . 

The  House  then  adjourned  to  Wednesday. 
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Wednebdat,  January  S,  1805. 

Mr.  Dana,  from  ibe  Commiltee  preseuied  e 
in  addition  loan  "Acl  to  make  prorisiou  for  per- 
souE  that  have  been  disabled  by  known  wounds 
received  in  tbe  actual  semce  of  the  United  Stales, 
during  ibe  Revolutionary  wax ;  which  was  read 
twice  and  comniitted  to  a  Commillee  of  the  Whole 
OD  Monday  next. 

Mr.  Dana,  from  the  Commillee  of  Claima,  pre- 
BeDted,abill  tbrlherelief  of  the  widow  and  orpnan 
children  of  Robert  Elliot  i  vbicb  was  read  twice 
and  committed  toaCommitteeof  the  Whole  House 
on  Friday  next. 

An  engrossed  bill  making  appropriations  for  ihe 
lappoTt  of  the  Navy  of  tbe  United  States,  during 
tlie  year  one  thousand  eight  hundred  and  five, 
was  read  the  third  time,  ameoded  at  the  Clerk's 
table  by  tbe  unanimous  consent  of  the  House,  and 
passed. 

An  engrossed  bill  giving  furlber  time  to  roister 
the  evidences  of  titles  to  laods  south  of  the  State 
rfTenoeMee  was  reed  the  third  time  and  passed. 

A  petition  of  Alexander  Scott,  of  the  State  of 
SoBth  Carolina,  in  behalf  of  himself  and  oihen, 
was  presented  to  the  House  and  read,  praying  re- 
lief, 10  the  case  of  certain  neero  slaves  and  other 
properiy_,  which  were  taken  from  sundry  citizens 
oflae  Mid  State  of  South  Carolina,  therein  oamed, 
on  their  way  to  the  Natchez,  by  a  party  of  Che- 
rokee Indians,  some  time  in  the  month  of  June, 
one  thousand  seven  hundred  and  ninety-four. 

Ordtnd,  That  the  said  petition,  together  with 
the  petition  of  £liakinMorse,orihe  State  of  Masaa- 
ehosetts,  presented  the  twenty-third  of  January 
last,  be  referred  to  tbe  Committee  of  Claims. 

The  House  resolved  itself  into  a  Commitiee  of 
the  Whole  on  tbe  bill  sup  pie  men  tar;^  to  the  act, 
entitled  "Anact  to  regulate  the  collection  of  duties 
on  imports  and  tonoage."  The  bill  was  reported 
without  amendiDent,  and  it  was  ordered  to  oe  en- 
grossed, and  read  the  third  time  to-morrow. 

Mr.  Greqq,  from  the  committee  to  whom  was 
lefened,  on  the  .twenty  sixth  ultimo,  the  bill  sent 
from  the  Senate,  entitled  "An  act  to  divide  the 
Indiana  Territory  into  two  separate  governments," 
leported  that  tbe  committee  had  directed  him  lo 
report  the  same  to  tbe  House,  without  amendment: 
Whereupon  the  bill  was  committed  to  a  Commit- 
tee of  the  Whole  to-morrow. 

Mr.  TVbwton,  from  the  committee  appointed, 
on  the  fifteenth  of  November  last,  presented  a  bill 
to  prohibit  the  exaction  of  IkiiI  upon  certain  suits 
brought  in  the  District  of  Columbia ;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole  on  Wednesday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  for  carrying  into  more 
complete  eifect  the  tenth  article  of  the  Treaty  of 
Friendship,  Limits,  and  Navigation,  with  Spain. 
The  bill  was  reported  without  amendment,  and 
ordered  to  be  eogtosied,  and  read,  the  third  time 
to-morrow. 

An  engroased  bill  to  incorporate  the  Washing- 
toa  BaildiiLg  and  Fire  laaataace  Company,  waa 
KMd  tbe  third  lime,  and  oa  the  qnestioa  that  tha 


same  do  pass,  it  was  decided  in  the  negative — yeaa 
23,  nays  65,  as  follows: 

Yiis — WilluAlaton,jr.,John  Archer.  Silaa  Betton, 
WilliUQ  BtacUedge,  WiUtaoi  ChuDberhn,  Martin 
Chittenden,  MsoaHseh  Cutlet,  John  Dennis,  Tbomaa 
Dwight,  £benezer  Elmer,  Wiliiun  Helms,  John  G. 
Joduon,  Jooeph  Lewis,  jr.,  Thamas  Plater,  Hemj 
Southoid,  Jamea  Stevenson,  BeDJamia  Tatlmad^,  Sam- 
uel Tenney,  Philip  R.  Thompson,  George  Tibbiu,  Peleg 
Wadswortb,  Jjemuel  Williams,  and  Thomu  Wjnos. 

Nats — Nathaniel  Aleianijer,  Isaac  Anderson,  David 
Bard,  Oeoi^e  Michael  Bedinget,  Phanuel  Bishop,  Adam 
Bo;d,  Robert  Brown,  William  Butler,  Levi  Casey, 
CUftou  Claggett,  Chriat^her  Clark,  MattbflW  Clay, 
John  Clopton,  Frederick  Conrad,  Jacob  Crowninshield, 
James  EUiot,  John  W.  Eppea,  John  Fowler,  Edwin 
Gray,  Josiah  Hosbrouck,  Joaeph  Heister,  James  Hol- 
laod,  Dsvid  Hough,  Benjamin  Hoger,  Waltei  Jones, 
William  Kennedy,  Nehemiah  Knight,  Btmon  Lamed, 
Michael  Leib,  John  B.  C.  Lucas,  Andrew  McCord, 
William  McCreeiy,  David  Moriwethor,  Nicholas  R. 
Moore,  Thomas  Moore,  James  Mott,  Roger  Nelson, 
Anthony  New,  Thomas  Newton,' jun.,  Gideon  OUn, 
Beriah  Palmei,  John  Patterson,  John  Randtdph,  John 
Rea  of  Pennsytvania,  John  Rhea  of  Tenneasee,  intob 
Ridunds,  Stmusl  Rikei,  Thomas  Sammons,  Tbomas 
Sandford,  Bbenezer  Seaver,  John  Smilie,  Ridiard  Stan- 
ford, Joseph  Stanton,  Samuel  Taggart,  Abram  Trigg, 
Phihp  Van  Cottkndt,  Isaac  Van  Home,  Jos^h  B. 
Vamum,  Daniel  C.  Vetplanck,  Maithen,  Walton,  John 
Whitebill,  Marmaduke  Williams,  Alexander  Wilson, 
Richard  Winn,  aad  Joseph  Winaton. 

And  so  the  hill  was  rejected. 

TnCReDAT,  January  3. 

An  engrossed  bill  snpplementary  to  tbe  act  en* 
tilled,  "An  act  to  regulate  the  collection  of  dutiea 
on  imports  and  tonnage,"  was  read  tbe  third  time 
and  passed. 

An  engrossed  bill  for  carrying  into  more  coin- 
plete  efiect  the  tenth  article  of  the  Treaty  of 
Friendship,  Limits,  and  Navigation,  with  Spain, 
was  read  the  third  time  and  passed. 

On  a  motion  made  and  seconded  to  add  a  new 
rale  to  the  standing  rules  and  orders  of  Ihe  House, 
in  tbe  words  following,  lo  wit:  ■ 

"A  standing  committee  to  consist  of  seven  members, 
and  to-  be  styled  'the  Land  Committee,'  shall  be  ap- 
pointed, whose  duty  it  aball  be  to  take  into  crauidva- 
tion  all  sad)  matlen  and  dnngs,  touching  tbe  lands  at 
the  United  States,  as  shall  be  presented,  or  shall  oi  may 
come  in  question ,  and  be  referred  to  them  by  tbe  Uouasi 
and  to  repi»t  &om  time  to  tine  their  o^nion  thereon ; 
and  also  to  report  such  alterations  and  amendments  to 
the  laws  concerning  the  lands  of  the  United  States,  as 
msy  become  necessary :" 

The  question  was  taken  that  the  House  do 
agree  to  the  same,  and  passed  in  tbe  negative. 
'So  the  said  motion  was  rejected. 

The  House  resolved  itself  into  a  Committee  of 
tbe  Whole  on  the  report  of  the  Commitiee  of 
Commerce  and  Manufaclurea,  of  the  thirty-first 
ultimo,  to  whom  were  referred  the  amendmeois 
proposed  by  the  Senate  to  tbe  bill,  entitled  "An 
act  coneeming  drawbacks  on  goods,  wares,  and 
merchandise,  exported  from  tbe  district  of  New 
Orleans;"  and,  afier  some  time  spent  therein,  the 
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Commiiwe  rose  and  Teporled  their  disagteement  to 
the  report,  and  their  agreement  to  all  the  aakeod-' 
ments  referred  to  them. 

TliQ  House  then  proceeded  to  coosidei  the  said 
report  and  ameodments  of  the  Senate:  Where- 
upon, the  question  was  taken  Itiat  the  House  do 
STM  10  the  report  oCiheComaiitlee  of  the  Whole 
ereoD,  aod  resolved  Id  the  affirmative. 

Fbisay,  January  4. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  a  bill  sent  from  the  Senate,  entitled 
"An  act  to  divide  the  Indiana  Territory  into  two 
separate  sovernmentsi"  Rud.after  some  time  spent 
therein,  the  bill  was  reported  with  an  amendment, 
which  was  ttrice  read  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  read  the  third  time  on  Monday  next. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  authorize  the  Collector 
of  the  port  of  Philadelphia  to  act  by  an  additional 
deputy;  and,  after  some  time  spent  therein,  the 
Committee  rose  and  reported  progress. 

Oa  a  ntotion  made  and  seconded  that  the  com- 
BuUe«  appointed,  the  twelfth  of  November  last, 
i»i  BO  much  of  the  Message  from  the  President  of 
tbe  United  States  aa  "recommends  an  enlarge- 
ment of  tbe  capital  employed  in  commerce  with 
the  Indian  tribes,"  be  discbarsed  from  tbe  contid- 
eration  of  the  alterations  and  amendments  neces- 
Mry  jti  the  "Act  to  regulate  trade  and  intercourse 
with  the  Indian  tribes,"  referred  to  them  by  a 
resolution  of  the  House  of  the  fourteenth  of  the 
nme  month,  the  question  was  taken  thereupon, 
and  resolved  in  the  affirmative. 

A  motion  was  then  made,  and  the  question  be- 
ing put,  that  the  House  do  come  to  the  following 

Raohtd,  That  a  eommtttee  be  appointed  to  inquire 
vrhMhei  any,  and,  if  any,  what,  alterations  are  neces- 
■aij  in  the  "Act  to'tesatala  trade  and  inlerconrae  with 
the  Indian  tribaa,  and  to  preserve  peace  on  the  &on- 
tiersi"  and  that  the  comnuUee  have  leave  to  report 
thereon  by  bill  or  othenviae. 

It  passed  in  the  negative. 

Auacher  motion  was  then  made  and  seconded 
to  reconsidei  the  vote  of  the  House  for  discharg- 
ing the  committee  appointed  the  twelfth  of  No- 
veiaber  last,  from  the  consideration  of  the  subject 
referred  to  tbem  on  the  fourteenth  of  the  same 
month;  and,  on  the  question  for  reconsideration, 
it  was  resolved  in  the  affinualive. 

On  the  question  that  tbe  said  vote  of  the  House 
to  discharge  the  committee,  be  rescinded,  it  was 
resolved  in  the  affirmative. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  further  to  amend  an  act, 
oititled  "An  act  regulating  the  grants  of  land, 
and  providing  for  the  disposal  of  the  lands  of  the 
United  States  south  of  the  State  of  Tennessee;" 
aad,  after  some  time  spent  therein,  the  Commit- 
tee rose  and  reported  progress. 

A  remonstrance  and  petition  of  the  repreaenta- 
tire^  elected  by  tbe  freemen  of  the  Territory  of 
Lonirituia,  tu  preaeated  to  tb«  House  nad  md, 


stating  certain  objections  to  the  system  of  gor- 
ernment  for  the  said  Territory,  as  establLshea  by 
an  act  passed  on  (he  tweot^-siiih  of  March  last, 
and  EUDmilting  thereon  various  matters  and  pro- 
positions to  the  consideration  of  Congress,  which, 
they  pray,  may  be  adopted  for  the  convenience 
and  benefit  of  tbe  petitioners  and  other  inhabitants 
of  the  said  Territory  of  Louisiana. — Referred  to 
Mr.  Eppes,  Mr.  Locas,  Mr.  Claget^  Mr.  Ho- 
QEB,  Mr.  EnsTis,  Mr.  Fowler,  and  Mr.  Brtam, 
to  consider  and  report  thereon. 

A  message  from  the  Senate  communicated  to 
the  House  farther  proceedings  of  the  Senate  rela- 
tire  to  the  impeachment  against  Samuel  Chase, 
one  of  the  Associate  Justices  of  (be  Supreme 
Court  of  the  United  Slates. 

Tbe  said  proceedings  of  lh6  Senate  were  read, 
and  are  as  follows: 


"Ordtrtd,  That  tbe  foortb  da;  of  Febtnar?  nex^ 
shall  b»  the  da;  tar  receiving  the  answer,  and  proceed- 
ing on  the  trial  of  the  impeacbmant  against  Samual 
Chase,  one  of  the  Associate  Justice*  of  the  Supran* 
Court  of  the  United  Sutea." 

"Attest :  SAM.  A  OTIS,  Stattary." 

Ordered,  That  the  said  proceedings  of  the  Sen- 
ale  do  lie  on  the  table. 

Monday,  January  7. 

The  bill  sent  from  the  Senate,  entitled  "Aa 
act  to  divide  the  Indiana  Territory  into  two  sep- 
arate Governments,"  together  with  the  amend- 
ment agreed  to  on  Friday  last,  were  read  the 
third  time,  aud  passed, 

Mr.  Elliot  presented  a  petition  from  Barnabas 
Strong  and  sundry  other  innabitaots  of  Veimunt, 
praying  a  grant  of  a  tract  of  laod  six  miles  square, 
lb  the  Territory  of  Indiana. 

Mr.  Olin  opposed  this  application,  aa  being  a 
speculation  upon  the  public  prapertjr  of  the  Umon, 
and  hoped  the  petition  would  be  rejected. 

Mr.  Elliot  did  not  view  the  application  in  the 
ssraeligbt  with  Mr.  Olin  ;  but  were  it  the  thin; 
suggested,  he  thought  still  it  might  be  suffered  to 
go  to  a  committee  for  inquiry. 

On  the  motion  to  refer  it  to  a  select  committee, 
there  was  thirty-seven  yeas,  and  thirty-two  nays. 

The  Speaker  said  tlie  voters  did  not  amount 
to  a  quorum,  and  having  called  in  the  members 
to  their  seats,  tbe  motion  was  put  a  second  time, 
and  there  were  forty-one  in  favor  of  the  reference 
and  thirty-seven  against  it.  It  was  accordingly 
referred  to  a  select  committee  of  three. 

Mr.  FiNiiLEv  laid  upon  the  table  a  resolution 
to  be  added  to  the  rules  of  tbe  House,  directing 
the  Speaker  to  call  upon  the  chairmen  of  com- 
mittees to  report  the  progress  they  had  made  ia 
the  several  items  of  ousiness  referred  to  them, 
every  Friday  morning  during  the  residue  of  the 

On  motion,  it  was 
Ruohed,  That  a  cemmittea  be  appointed  to 
iaqnire  whathn  aity,  and,  if  any,  what  abantiwa 
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Bie  DMeswrjr  to  be  made  in  the  laws  for  the  dis- 
posal of  the  public  lands  Northwest  of  the  Ohio, 
Bjid  that  the  said  committee  he  authorized  to  re- 
■port  by  bill,  or  otherwise. 

Ordered,  That  Mr.  Morrow,  Mr.  Gbeoo,  Mr. 
OoDDABD,  Mr.  Stbpbehson,  aod  Mr.  Van  Cori^ 
LAMDT,  be  appoioted  a  committee  ponuant  to  the 
ntil  reaolmion. 

Mr.  Olih  mored  the  appointmeat  of  a  select 
commiitee,  for  the  purpose  of  consideriag  the 
pTopriely  of  increaiing  the  allowariee  made  to  the 
pefBOOs  employed  in  bringiDs  to  the  teal  of  Oov- 
erameat  the  relarns  of  the  electioD  of  Presideiil 
«Dd  Vice  President  of  the  UDiled  States.  The 
allowanae  made  by  law  beiog  two  dollars  ajid 
fifty  cents  for  every  twenty  miles  travel  to  Wash- 
ington,and  nothing  allowed  themfortkeir  return. 

On  the  qaeaCion  to  raise  such  committee,  there 
were  fifty-six  members  in  its  favor,  and  iweoty- 
Mie  against  it.    A  commiitee  of  three  was  ap- 

REMISSION  OP  DUTIES. 

Hr.  Crowninbhield,  from  the  Committee  on 
Commerce  and  Manuiaciures,  to  whom  were  re- 
ferred the  petitions  of  Benjamin  Bailey,  James 
Bcgart,  Jr.,  and  others,  citizens  of  the  United 
States,  and  Tesidenl  merchants  of  the  City  of  New 
Tork,  made  the  following  report: 

The  petitiaDen  have  been  luficren  to  >  targe  amount 
^  a  Ute  distressing  Qre  in  the  Citj  of  Hew  York. 
The?  Tcimeitt  that  the?  imported  into  the  district  of 
New  York,  Tatious  goods  and  merchandiw,  of  a  great 
vsJoe ;  and  while  the?  were  still  owners  of  anch  piop- 
tMs,  a  condagratioa  took  place,  wMch  destiOTed  Uieir 
ctores,  with  alt,  or  nearly  all,  their  contmits,  including 
the  merchandise  on  which  the  duties  were  secured  to 
be  paid.  The?  prar  that  Congress  will  authoiiie  the 
Collector  of  New  York  to  deliver  up,  or  cancel,  all 
bonds  or  other  securities  given  by  them  for  duties  upon 
•uch  part  of  the  said  goods  and  merchandise  a*  were 
destroyed  by  the  fire. 

Repeated  decisions  on  similar  applications  leave  no 
doubt  an  the  mind  of  the  committee  that  it  would  be 


wnj  articde  is  imported  mto  &e  Umled  States,  and  the 
dntiea  thereon  are  ascertained  at  the  custom-honse,  the 
■moont  forms  a  part  of  the  actaal  Talne,  and  is  sn  in- 
anrable  interest:  if  it  is  aflerwards  destroyed  b;  Ere, 
or  lost  in  the  tranapartatton,  coastwise,  from  port  to 
pmt,  or  in  any  maimer  injured  or  damaged,  it  baa 
Aerec  been  conndered  that  the  United  BtaM  were 
bound  to  cancel  the  bonds  entered  into  by  the  impnt- 
•n  for  the  duties.     The  United  Stales  can,  m  no  ra- 

SctibeconaiderBdin theUghtofnndsnvriteri.  When 
dutiea  have  at  any  time  accrued,  they  onght  to  be 
paid,  and  the  importing  merchant  can  hare  no  greater 
light  to  call  upon  the  Government  for  a  return  of  the 
dutiea  than  hewonld  to  demand  of  the  seller  a  diminu- 
tion in  the  price,  or  to  ask  the  possessor  of  his  note  or 
bond  that  be  may  be  exonerated  from  the  payment  for 
any  article  purchased  in  the  market,  merely  because 
the  bargain  was  not  advantageous,  or  because  the  mer- 
duindiaa  was  bnmt  or  destroyed,  which  farmed  aud 
conatitated  the  evidence  of  eniue  "received,"  It  ta 
with  regret  the  committee  make  Aeae  observations, 
Int  th«y  wish  it  to  be  ganeiaDy  understood  by  the  mer- 
chants, that  in  no  case  could  they  deem  it  proper  to 


advise  the  House  to  refund  the  duties  npon  merchan- 
chise  destroyed  by  any  accident  whatever. 

It  is  true  the  Treasury  of  the  United  States  ought 
not  to  be  enriched  from  the  tosses  of  private  individ- 
nala,  and  that  our  revenue  is  chiefly  derived  from  the 
dutiea  on  articles  consumed  in  the  country ;  but,  when 
it  is  fairly  considered  that,  to  abandon  claims  upon  the 
importers,  would  lead  to  numerous  impositions ;  that  if 
some  were  relieved  from  debts  contrHCtsd  in  good  faith, 
(although  the  articles  on  which  those  debts  originated 
vrere  actually  destroyed)  it  might  induce  others  to  ex- 
pect similar  indulgenrea,  without  having  equal  claina 
npon  the  national  bounty,  and  as  there  exists  a  Blrong 
necessity  for  preserving  nniibnnity  in  these  decisiona, 
and  as-it  cumot  be  reasonably  eipected  that  Congrcse 
should  now  deviate  irom  a  long  coniee  of  practice, 
ibnnjpd  as  it  is  on  equitable  and  strict  commercial 
principles,  the  committee  recommend  tiiat  the  petitioll' 
ere  have  permission  to  withdraw  their  petition. 

The  report  was  agreed  to  by  the  House. 
DISTRICT  OF  COLUMBIA. 

The  House  resolved  itself  into  a  ComtnitCee  of 
the  Whole,  on  a  motion  "to  recede  to  the  Stales 
of  Virginia  and  Maryland,  the  jurisdiction  of  such 
parts  of  the  Territory  of  Columbia  as  are  wtthoat 
the  limits  of  the  City  of  Washington." 

Mr.  SrtKFOBD  said  it  was  his  wish  to  make  a 
few  observations  on  the  resolution  now  before 
the  Committee,  for  the  retrocession  of  that  pan 
of  the  District  of  Columbia  which  had  been 
ceded  to  the  United  Slates  by  the  State  of  Vir- 
ginia, in  support  of  the  vote  he  should  give — ex- 
pecting that  what  was  said  on  the  first,,  would  be 
generally  applicable  to  the  last  resolution  also. 
He  begged  leave,  however,  in  the  first  place,  to 
suggest  that,  in  bringing  forward  the  motion,  he 
had  not  had  any  the  least  intention  to  take  aojr 
step  that  should  go  (o  a  removal  of  the  Govern- 
ment. He  trusted  no  gentleman  of  the  Commit- 
tee would  entertain  such  an  opinion  of  his  views. 
Had  such  been  his  ialention  he  would  have  pre- 
ferred a  direct  motion  to  that  efl'ecL 

As  then  both  the  resolutions  together  made  biK 
a  single  object— that  of  ceding  back  again  lo  the 
respective  States  of  Virginia  and  Maryland  aJl 
the  DIsliici  of  Columbia,  except  the  City  of 
Washington— he  should,  in  the  course  of  the  dis- 
cussion, consider  it  more  incumbent  on  those  ad- 
verse to  the  measure  lo  show  the  original  wisdom 
and  utility  of  the  provision  in  the  Constitution, 
than  on  its  friends.  It  would  be  enough  for  them 
lo  show  its  present  evil  tendeccy,  and  that  it  was 
an  encumbrance  no  way  necessary  or  useful  to 
the  General  Government. 

Upon  a  former  occasion  some  question  had 
arisen,  and  might  yet  lie  in  the  way  of  some  gen- 
ilemeo,  whether  Congress,  having  once  accepted 
the  cessions  of  the  Slates,  had  now  the  power  of 
recession.  On  that  head  he  had  not,  himself,  ever 
found  reason  to  doubt.  By  the  third  section  and 
fourth  article  of  the  Constitution,  "  Congress  has 
power  to  dispose  of,  and  make  ail  needful  rules 
and  regulations  respectioB  the  territory  or  other 
properly  belonging  toiheUnitedSiates;"  and  be- 
sides the  eighth  section  of  the  first  article,  which 
assigns  to  Congress  the  exclusive  legislalioo  over 
this  district,  in  all  eases  whatsoever/'  does  not  ap> 
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pear  to  come  short  of  sach  a  power.  Like  au- 
thority is  bIso  given,  in  the  same  paragraph  of 
the  CoDBiiiution,  over  all  places  purchased  by  the 
consent  of  the  State  io  which  the  same  shall  be, 
"for  the  erectioti  of  forts,  magazines,  arsenals, 
dock-yards,  and  other  needful  buildings."  Coa- 
gress,  thus  possessing  the  right  of  disposal,  had 
exercised  that  right  by  an  act  passed  two  sessions 
ago,  authorizing  the  Secretary  of  the  Navy  to  con- 
vey to  the  Salem  Turupike  aiid  CheUea  Bridge 
Coropaoies  a  part  of  the  navy  yard  at  Boston. 
With  it,  will  aoy  one  cooteoa  tnat  jurisdiction 
did  not  also  pass  to  the  Slate  of  MaESHchusetts, 
whence  it  had  been  obtained  ?  It  cerlainlytwould 
by  every  fair  and  bona  Jide  view  of  the  circum- 
stauces.  If,  for  instance,  murder  ihould  buiom- 
mitted  on  t bat  part  of  the  turnpike  which  was 
formerly  apart  of  the  navy  yard,  oould  it  be  con- 
tended that  such  murder  was  not  punishable  by 
the  laws  of  Massachusetts;  that  the  General  Gov- 
ernmenl  was  the  only  competent  authority  to  pun- 
ish 1  He  hoped  otherwise.  A  like  discretionary 
power  of  cession  was  also  exercised,  when  Con- 

Sess  anticipated  the  ordinance,  and  transferred 
e  jurisdiction  to  the  people  of  (he  Northwest- 
ern Territory,  which  now  forms  the  Slate  of 
Ohio.  It  would  be  remembered  that,  at  the  time 
of  the  transfer,  the  United  Slates  held  the  exclu- 
sive jurisdiction  of  thai  territory.^ 

But,  Mr.  Chairman,  we  have  a  case  of  recent 
date  still  more  conclusive,  as  being  more  directly 
in  point.  The  very  lermuself  (cer/e)  is  used.  In 
the  second  article  of  the  late  "Articles  of  Agree- 
ment and  Cession  with  Gaorgia."  after  accepting 
the  cession  of  Georgia,  the  United  States  go  oo 
to  say, "  and  they  cede  to  the  Slate  of  Georgia 
<  whatever  claim,  tight,  or  title  they  may  have  to 
'  the  jurisdiction  or  soil  of  any  lands  lying  within 
'the  United  States,  and  out  of  the  proper  bounda- 
'  lies  of  any  other  Slate,  and  situated  south  of  the 
'  southern  boundaries  of  the  Slates  of  Tennessee, 
'  North  Carolina,  and  South  Carolina,  and  east  of 
'  the  boundary  line  herein  above  described  as  the 
'  eastern  boundary  of  the  territory  ceded  by  Geor- 
'  eialo  the  United  Stales."  It  is  worthy  of  remark 
Congress  never  even  look  exception  to  this  act  of 
cession,  and  interchange  of  cessions,  as  it  respect- 
ed the  power  of  duingso — nor  did  the  State  of 
Georgia,  though  she  bad  both  a  federal  and  State 
interest  to  serve  upon  the  occasion,  and  had  to 
pass  a  solemn  act  of  ratification,  and  acceptance 
of  such  cession  from  the  United  Stales,  for  it 
made  a  part  of  ber  conipensation  for  the  Missis- 
aippi  Territory.  That  State  has,  moreover,  since 
extended  her  authority,  and  erected  a  couoty  in 
the  very  terrilorj  thus  ceded.  Othercases  might 
be  cited  of  a  similar  exercise  of  power  on  the  part 
of  the  General  Qovernment,  but  be  must  be  al- 
lowed to  consider  the  nresent  as  sufficiently  coa- 
clnsive  and  unanswerable. 

As  to  the  expediency  of  a  retrocession,  he  did 
not  know  that  much  need  be  said.  Every  debate 
during  the  present  session,  in  relation  to  the  af- 
fairs of  the  District|  was  but  an  additional  argu- 
ment for  the  expediency  as  well  tta  policy  of  the 
measare.    Whole  days  bad  been  lately  taken  up 


with  local  and  unimportant  matters,  to  the  ncf- 
lecl  of  the  greatest  concerns  of  the  nation.  He 
did  not  think  there  could  be  found  another  dia> 
tricl  of  country,  of  the  .same  variety,  not  to  sav 
coDlroriety,  of  interests.  There  seemed,  indeeo, 
aperfect  turmoil  of  contending  interests,  not  pos- 
sible to  reconcile,  and  as  imporaible  to  leRislate 
for  in  peace.  Me  would  ask,  did  it  accord  with 
the  genius  of  the  General  Govemmeal  to  be  thua 
iccupied  with  this  small  portion  of  the  country  1 
^ouid  it  be  supposed  we  should  be  able  to  get 
jlone  with  such  an  appendage  ?  He  thought  not. 
With  the  exception  of  territorial  jurisdictions) 
the  powers  of  Congress  were,  as  they  ought  to 
be^  not  of  a  local,  but  general  nature ;  and  yet 
with  one  local  concern  or  another,  wiihin  this  ten 

les  equare.  Congress  had  been  bat«saed  witk 
petitions,  counter,  pet  it  ions,  and  memorials,  more 
than  from  one-hall  of  the  States  in  the  Union  be- 
sides. This  fact  would  appear  by  a  reference  to 
the  journals  of  the  different  sessions  since  the 
assumption  of  jurisdiction.  But  the  time  con- 
sumed in  this  way  was  not  all ;  the  existing  gov- 
ernment of  the  Dulrict  formed  annually  no  uicon- 
iderable  item  of  expense  in  an  a^regate  point  of 
iew.  To  this  should  be  also  added  the  expense 
of  printing.  Our  journals  are  much  enlatKed, 
voluminous  bills  ana  other  matters  printed,  which, 
no  doubt,  went  far  to  swell  the  contingent  expenses 
of  the  House,  of  late  so  justly  complained  of  aa 
enormous. 

But,  said  Mr.  S.,  over  and  above  the  eonciderk- 
lionlbaltheDistriclof  Columbia  is  no  way  nece» 
saiy  and  every  way  expensive  to  the  General  Gov- 
ernment— in  fact,  a  kind  of  governmental  nuisance 
that  ought  to  be  removed — there  was  anothei  ob- 
jection, still  more  serious  with  him^  the  people 
of  the  Diatrici  were  the  merest  subjects  in  their 
condition.  Jf  they  held  rights,  ihey  were  not  ap- 
parent to  him  in  the  Constitution.  He  believed 
ail  they  held  were  those  of  courtesy.  In  the  Con- 
stitution DO  immunity,  no  privilege,  no  political 
right,  had  been,  in  so  many  words,  reserved  to 
them.  They  had  been  speciGcally  given  away, 
consigned  to  the  ideal  convenience  ofthe  General 
Qovernmeut,  wiihout  a  single  specific  reserva- 
tion. This  was  not  the  case  as  to  the  people  of 
the  States.  If  he  were  told  the  people  were  cob- 
tent,  and  did  not  wish  a  change,  that  with  htm 
was  a  good  reason  why  the  ni"' —  -i-'.-iJ  »•  -.-.— 
prevail.    If  ti      " 


f  twenty,  e 


in  should  at  onea 
;nty-five  thousand  peo- 


control  in  theirown  afikir^ 
such  an  example  oughtno  longer  toremain under 
our  system  of  Government,  and  he  trusted  would 
not.  He  concluded  by  expressing  a  hope  that 
the  resolutions  might  be  adopted. 

Mr.  Shiue  rose  in  reply.  He  disclaimed  any 
intention  hostile  to  Washington  remaining  tha 
seat  of  Government,  and  denied  that  the  recession 
would  have  any  influence  upon  it.  Having  eluci- 
dated the  Constitutionality  of  the  measure,  he 
exhibited  in  strong  colors  the  degraded  situation 
of  the  people  of  the  District,  and  the  dongen 
which  might  hereafter  arise  from  a  cod  tin  tiancs 
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Mr.  DBHNrs.— Mr.  Chairmsii :  As  a  leBolation 
snalogona  in  all  its  leadiog  features  lo  those  now 
ander  eoDsideration,  was  SDbmitCeil  to  the  cod- 
siderAtion  of  a  former  ConKreM,  bv  s  geatleinaa 
from  Matsachnsetls,  (Mr.  Bacon,)  and  as  that 
resolution  w*  put  a(  rest  by  a  rery  decieire  ma- 

J'ority,  I  bad  not  expected  that  iu  ghost  would 
lave  risea  upat  soeatly  a  day  to  haaot  the  people 
of  Colambia.  or  lo  interrupt  the  deliheratioDS  of 
this  body.  That  the  genttemaD  who  has  offered 
these  resolatioDs  has  acted  frifra  the  best  lights  of 
bis  own  undentanding,  and  has  believed  the  ob- 
ject intended  to  be  thereby  eSectaated  is  both 
-within  the  pale  of  oai  Constitutional  authority, 
and  politically  expedient,  it  is  not  for  me  to  ques- 
tion. To  me,  however,  they  appear  unconstitu- 
tional and  politically  ineipedtem,  and  I  will  more- 
OTer  addi  cruel,  nnjusl,  and  tyrannical,  in  their 
operation  on  the  people  of  this  district. 

In  order  to  ascertain  the  extent  of  onr  power 
on  the  subject,  we  must  resort  to  the  eighth  sec- 
uan  of  the  first  article  of  the  Constitution.  Here 
we  find  that,  amongst  other  powers  therein  eou- 
mented,  it  is  declared  as  follows:  "  That  Con- 
'  gresE  shall  have  the  power  to  exercise  exclusive 
'  wgislatiOD  in  all  cases  whatsoever,  over  such 
'district  (not  exceeding  ten  miles  square)  as  may, 
'  by  cession  of  particnlar  States,  and  the  accept- 
'  ance  of  Congress,  become  the  seat  of  the  Gtene- 
'ral  Qovernment,"  Ac.  This  clause  contem- 
plates, first,  a  place  to  be  acquired,  lying  at  the 
time  wiihia  the  juiisdiciioQ  of  some  of  the  Statef. 
bnt  which  was  to  be  put  out  of  their  control  ana 
within  the  exclusive  jurisdiction  of  the  General 
Oovetnmeni.  This  was  to  be  done  in  order  that 
a  permanent  seat  might  be  established,  which 
should  not  be  liable  to  be  changed  by  Legislative 
caprice;  and  in  order  that  the  jurisdiction  ovei 
the  place  in  which  its  operations  were  to  be  con- 
ducted might  be,  like  the  Qovernment  itself,  tbe 
property  of  the  whole  people  of  the  Union,  and 
free  from  the  influence  of  any  one  of  its  compo- 
nent parts. 

This  appean  to  be  as  much  a  part  of  the  Con- 
stilntioD,  tnat  you  should  always  have  this  fede- 
ral ditlriet,  as  that  there  should  be  a  Legislative, 
Executive,  and  Judiciary  department. 

3d.  It  Doints  out  the  manner  in  which  this  dis- 
triet  shall  be  acquired,  and  the  agents  who  are  to 
be  instrumental  in  the  acquisition.  The  conven- 
tion, on  behalf  of  the  people  of  the  United  States 
who  are  the  principals,  appoint  Congress  the  at- 
torney in  fact  to  receive  the  conveyance,  andcon- 
sdtQte  the  Legislature*  of  the  States  from  whom 
the  eewjon  oi  conveyance  is  to  be  made  similar 
agents  to'make  it.  The  several  agents  have 
formed  their  respective  offices,  the  district 
been  acquired  in  conformity  with  the  authority 

Sven,  the  right  to  the  pro[Kity  vested  in  the 
merican  people,  and  possession  held  of  it  by  tis, 
for  their  benefit,  for  whose  use  it  was  acquired. 
All  the  power  which  was  given  as  to  the  acqui- 
•itlon  of  the  territory  has  been  exhausted,  and  no 
other  power  remains  but  that  of  exercising  over 
it  exclusne  legislation.  To  explain  and  illns- 
nate  thia  subject  to  the  tnott  ordinary  capacity, 


let  me  compare  the  transaction  to  a  case  in  com* 
mon  life.  If  I  give  a  man  a  power  of  attorney  lo 
purchase  for  me  a  tract  of  land,  in  a  particulai 
district  of  country,  of  a  specified  quantity  of  acree, 
leaving  it  to  him  lo  make  the  location,  and  he  ac- 

dingly  make  a  purchase,  and  I  consent  to  the 
act,  receive  the  conveyance,  and  take  possesaion 
of  it,  can  my  agent  afterwards  make  anothei 
choice,  divest  me  of  my  right,  and  rcconvey  the 
property  without  my  consent?  No  man  will  an- 
swer this  question  affirmatively;  and  yet  It  U 
clear  there  is  a  perfect  similitude  between  the 
cases,  and  that  Congress  are  agents  acting  in  this 
case  under  a  limited  authority  and  confined  in 
the  exercise  thereof  lo  a  specific  object.  Thai 
Congress  are  special  agents,  and  not  vested  with 
a  general  power  over  every  possible  case  is  mani- 
fest from  the  whole  tenor  of  the  Constiiudoa ; 
and  I  wOl  lay  down  in  this  instance  a  rulewhidi 
has  been  generally  recognised  as  the  standard,  by 
which  to  test  the  extent  of  Constitutional  au- 
thority in  any  given  case.  It  is,  that  Congress 
can  exercise  no  power  on  any  subject  but  what  is 
expressly  delegated  and  specifically  enum^^ted 
in  the  Constiiulion,  or  necessary  and  incidental 
to  the  execution  of  the  specified  powers.  What 
is  their  power  in  the  piesent  instance?  To  accept 
a  cession  and  exercise  over  it  exclusive  legisla- 
tion. Can  you  infer  from  hence  a  power  of  re- 
trocession 1  To  do  so  is  at  war  with  the  amencl- 
ment  of  the  Consiiluiion.  Which  declares  that  all 
powers  not  given  to  the  (jJeneral  Governinent  are 
retained  by  the  States  or  the  people  respectively. 
Was  not  tte  power  confined  to  the  acceptance  of 
the  district  directed  to  be  procured  for  a  specific 
purpose,  aad  when  so  acquired,  to  conlinne  an 
object  over  which  Congress,  as  a  permanent  body, 
might  always  have  it  in  their  power  to  exercise 
exclusive  jurisdiction?  Can  you  then  claim  the 
power  of  reconveying  the  district  and  receivin{[ 
one  as  oflen  as  your  caprice  may  dictate,  or  of  di- 
vesting your  successors  of  the  same  control  oror 
this  district  which  we  may  exercise  ourselvea? 
The  power  is  not  expressly  delegated,  nor  is  it  a 
necessary  power  to  carry  into  enect  any  power 
given ;  for  it  will  not  be  contended,  but  we  may 
exercise  all  our  powers  and  perform  all  our  dutiet, 
and  still  retain  the  jurisdiciion  over  the  district. 

It  has  been  said  that  Congress  and  the  Legisla- 
tures of  Maryland  and  Virginia,  being  the  parties 
to  the  conimct,  may,  like  all  oiber  parties,  by  mu- 
tual consent,  dissolve  the  obligation.  The  premises 
might  be  admilted,  and  the  coocliision  does  not 
rolFow.  For  It  is  not  always  ttt^e,  and  never  so 
where  the  rights  of  third  persons  are  involved, 
that  the  original  contracting  parties  can  dissolve 
the  contract.  If  I  draw  a  bill  of  exchange,  and 
the  drawee  endorse  it  to  a  third  parson,  it  is  not 
in  the  power  of  the  drawer  and  drawee  to  cancel 
the  oUigation,  This  case  will  apply  as  well  to 
the  people  of  the  United  States  as  lo  those  of  the 
District  of  Columbia,  whose  vested  rights  aw 
mutually  affected  by  the  proposed  resolotion. 
But  surely  the  premisies  are  incorrect,  and  this  is 
to  be  regarded  as  a  contract  of  the  American 
people,  and  not  the  contract  of  Congress,  mado 
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with  ihe  people  of  the  ceiled  territory,  that  if  they 
would  coQsent  lo  give  up  their  property,  and  ihi 
States  in  which  ibev  lived  would  make  the  ces 
sion,  Congress  should  accept  it,  and  exercise  ovei 
them  exclusive  legislation. 
Again,  sir,  it  is  said  thai  Congre&a  are  doi  jtn 

Eraiirely  commanded  to  exercise  this  power,  bu 
ve  BD  option  to  exercise  il  or  not,  at  discreiioD. 
Be  il  so.  But  does  ibis  gire  the  power  lo  trSDS- 
fer  its  exercise  to  a  foreign  jurisdiction  1 

This  district  has  been  completely  severed  from 
Maryland  and  Virginia,  and  has  been  erected  into 
two  counties  by  the  name  of  WashingioD  and 
Alexandria,  and  forma,  at  this  time,  no  more 
part  of  the  territorial  limits  of  Maryland  and  Vi 
ginia,  than  of  New  Hampshire  or  Georgia ;  and 
yoQ  may  by  the  »ame  authority  that  you  propose 
to  reannex  them  to  those  States,  unite  them  to 
Delaware  or  Jersey,  and  put  the  people,  many  of 
whom  never  were  citizens  of  Maryland  or  Vic- 

Snia,  under  the  jurisdiction  of  the  Emperor  of 
ayti. 

"  Congress  shall  have  the  power  to  exercise  ex- 
clusive fegislation,"  &c.  What  Congress?  Is  il 
the  Congress  of  1804-'5  or  1830-'50 1  if,  indeed, 
the  Union  so  long  endure.  Surely,  sir,  we  can 
D  power  which  our  successors  may  not 
i»e  on  an  object  declared  by  the  Con- 
)  be  a  subject  of  legislation  for  Con- 
gress ;  and  if  you  should  give  up  the  exercise  of 
the  jurisdiction  for  the  present,  and  repeal  the  act 
of  assumption,  your  successors  may  repeal  the  re- 
pealing act  and  resume  the  jurisdiction;  other- 
wise you  may  deprive  your  successors  of  all  the 
powers  of  legislation.  In  life  section  in  which 
the  power  of  exercising  exclusive  legislation  is 

a'ven,  is  also  contained,  amongst  other  powers 
erein  enumerated,  the  power  "  to  coin  money 
and  regulate  the  value  thereof,"  &c.--"the  power 
of  making  a  uniform  system  of  bankruptcy,"  ^c. 
These  powers  Congress  may  exercise  or  not ;  but 
can  they  vest  in  Maryland  and  Virginia,  or  any 
other  State,  the  power  of  legislating  for  the  Union 
on  these  subjects,  and  thereby  deprive  their  suc- 
eessors  of  the  exercise  of  these  powers,  sfaonid 
they  hereafter  deem  it  advisable  to  resume  them? 
No,  sir.  Neither  can  we  bv  any  act  of  ours  (i 
can  it  be  done  in  any  way  but  by  an  ameudmi 
of  the  Constitution)  divest  our  successors  of  . ._ 
ultimate  control  over  Ibis  territory,  and  of  the 
right  of  resuming  jurisdiction  over  it,  which  you 
in  vain  attempt  to  give  way. 

Then  it  may  be  pioblematieal,  at  least,  whether 
Ihe  Slates  of  Maryland  and  Virginia  will  consent 
ta  exercise  powers,  in  consequence  of  this  hind  of 
Legislative  deputation,  over  a  pieople,  not  within 
Iheir  teriilorial  limits,  and  who  form  no  more  a 
portion  of  the  citizens  of  those  Stales  than  of  any 
other  section  of  Ihe  Union  1  Why  should  they 
expeod  their  time  and  money,  and  encounter 
those  difficulties  as  your  viceroys  and  mere  ten- 
mols  at  will,  which  you  are  afraid  to  encounter 
yourselves  ?  You  teigbl  as  well  vest  in  Maryland 
and  Virginia  the  exclusive  right  of  legislating  for 
Louisiana. 

But,  Mr.  Chairman,  I  should  be  glad  if  the  gen- 1 


ileman  who  proposed  the  resolutions,  and  who  by 
[be  term  recession  and  some  kind  of  magical  ope- 
rations isto  produce  are-annexation  of  this  district 
to  the  Stales  from  which  it  has  been  severed, 
would  inform  me  precisely  what  be  understands 
by  the  term,  and  what  is  to  be  the  result  of  the 
measure  on  the  rights  of  the  people  of  the  disiricl. 
I  presume  however,  he  expects,  by  the  adoption  of 
these  resolutions,  to  reinstate  them  in  all  their  for- 
mer rights.  Will  this  be  thereby  effected?  Having 
been  cut  off  completely  by  the  Conitiiution,  the 
acts  of  cession  on  the  pan  of  the  States,  and  by 
the  acts  of  acceptance  in  1790,  from  their  parent 
Stales,  they  will  be  in  the  same  siiaatioa  u  a 
purchased  or  conquered  people,  and  eniided  to  no 
other  rights  and  privileges  but  such  as  their  new 
mastersmay  think  proper  to  Concede.  They  were, 
beforeyouseparatedihem  from  their  parent  Statn, 
a  part  of  the  sovereignty  of  those  Stales  and  their 
rights  secured  to  them  by  their  respective  consti- 
tutions. 

But  it  will  be  said,  you  may  annex  a  condition 
to  the  retrocession  compelling  Maryland  and  Vir- 
ginia to  reincorporate  them  into  their  respective 
political  systems,  with  ail  the  immunitira  and  pri- 


dependant  for  their  rights,  not  on  Ihe  oi 
tulioD  of  those  Stales  respectively,  hut  on  compact 
and  legislative  promises.  But  you  have  already 
made  one  legislative  promise,  which  you  are 
about  to  violate,  and  wnere  is  the  security  that 
the  legislative  promises  now  to  be  made  will  not  be 
violated  again,  especially  as  the  very  act  which 
makes  the  new  one.  violates  a  former  one,  accom- 
panied with  greater  solemnity?  Sir,  we  have  had 
some  experience  as  to  the  tlifference  between  a 
people  who  have  their  rights  secured  by  a  consti- 
tution, and  one  who  depends  for  that  security  on 
compact,inthepeopleof  Louisiana.  By  thetreanr 
they  were  to  be  incorporated  into  the  Union,  with 
all  the  rights,  iromnniiies,  and  privileges  of  Amei- 
can  citizens.  We  know  the  latitude  of  discretion 
andthevanousconstructionswhichbaveprevailed, 
lo  deprive  these  people  of  the  rights  stipulated  by 
the  treaty.  Suppose  the  States  to  whom  you  pro- 
pose the  retrocession  to  be  made  should  assume  a 
similar  latitude,  to  whom  are  these  people  to  ap- 
ply for  redress?  They  must  invoke  the  aid  of 
Congress,  instead  of  appealing  as  before  to  the  con- 
~'''  uionof  the  State  as  a  guarantee  of  their  rights, 
ut,  Mr.  Ghairman,  are  the  people  of  the  ter- 
ritory unworthy  of  a  moment's  consideration,  and 
will  their  remonstrances  against  the  measure  be 
altogether  disregarded  ?  Let  us  take  a  retrospec- 
''"  t  view  of  the  circumstances  under  which  they 
re  seduced  from  their  parent  Slate,  and  the 
nner  in  which  they  consented  to  dissever  the 
!l  and  political  bonds  by  which  ihey  were  for- 
ly  connected.  What  induced  them  lo  alienate 
ir  native  allegiance,  and  with  a  generous  cuu- 
.  .nee  to  submit  themselves  lo  vour  authority? 
First,  the  Constitution  held  ouiapledgeand  formed 
ihe  basis  of  the  contract,  involving  a  promise,  that 
if  the  people  living  in  the  district  of  country, 
which  should  be  fixed  upon  for  the  seat  of  Got- 
erameBl,  would  give  opine  rig  hi*  poaaeoed  udv 
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Ih«  goTerDroeot  of  the  States  to  which  (hpy  be- 
longed, they  should  forcTer  remain  under  the  ei- 
elusive  jonsdiclioD  of  Congress.  By  the  act  ol 
Congress  scceptJDg  the  cession,  the  leiriiory  re- 
ceived is  declared  to  be  the  place  fixed  on  for  the 
permanent  teat  of  the  OoTernmPtit,  and  the  Stales 
ceded  forever  the  jorisdiction  of  the  persons  an  ' 
soil  within  the  same  to  Congress,  for  the  pui 
pose  of  exercising  therein  exclusive  legislaiioi 
Finally,  you  assume  the  government,  establish 

E)ur  own  systems,  and  annul  those  of  the  States. 
onSdioff  in  the  premises,  they  gave  up  the  con- 
trol of  Coeir  persons,  and  some  of  them  divided 
with  you  their  property.  They  came  to  you  with 
one  consent,  and  nailed  your  arrival  here  as  the 
most forionale  epoch  in  tbeannalsoribeir  country 
—and   now,  will  you  set  them  adrift  without 


them  to  Ihei 


ie^nine  to  listen  to  their  prayers  T 
But  all  this  is  to  be  done  to  restore 


lost  liberty  J  to 


^  ,  cipatethemfrom  ibeshackles 

of  despotism  with  which  they  are  encumbered, 
and  to  elevate  them  from  their  degraded  condi- 
tion to  the  rank  of  freemen.  These  are  very  pietly 
theories,  but  like  many  other  theories  on  the  sub- 
ject of  the  abstract  rights  of  man,  when  pushed  to 
their  eileat  and  everything  made  to  bend  to  tbem 
in  order  to  give  them  complete  effect,  are  fonnd 
to  be  in  their  practical  operaiioa  oppressive  and 
unjust,  I  deny,  sir,  that  the  people  of  this  district 
are  in  that  deplorable  state  of  slavery  which  some 
theorists,  imagine.  They  are  entitled  to,  and  are 
in  the  enjoyment  of  all  the  rights  secured  to  the 
people  of  this  coantry  by  the  various  restrictions 
on  the  powers  of  theirgoTernors.  No  man  in  this 
(errilory  can  be  deprived  of  life,  liberty,  or  prop- 
erty, bat  through  the  medium  of  the  Judiciary  de- 
partment, operating  in  the  same  way,  and  under 
the  same  circumstances  as  in  every  other  part  of 
theUniiH).  The  clause  relative  to  the  indepen- 
deocy  of  the  judicial  power,  applies  itself  to  the 
courts  here  as  well  as  to  any  other  court  of  the 
Union.  But  if  it  should  not  be  so  considered,  since 
(he  Dew  doetrine  has  been  established,  that  the 
tenoteof  ^od  behaviour  in  your  judges  is  no  bar 
to  the  omnrpotency  of  the  Legislative  power,  the 

nle  here  in  this  respect  have  the  same  security 
le  independency  of  their  judges  and  their  fel- 
)ow-citizei)s  as  in  oiher  parts  of  the  Union.  The 
principal  difference  between  the  people  of  this  dis- 
trict and  of  the  different  States  is,  that  they  have 
no  immediate  and  actual  representation i  but  not- 
wiihstaoding  the  importance  of  the  right  of  repre- 
sentation to  a  people,  generally  speaking,  and  how- 
eter  correct  may  be  the  general  principle,  thai  a 
peo[de  cannot  enjoy  perfect  freedom  without  it, 
ret,  in  a  place  situated  as  is  this  district,  there  is 
more  of  theory  than  of  fact  in  the  assertion  thai 
toe  people  who  are  without  it  are  in  a  state  of  civil 
and  political  despotism. 

This  being  the  seat  of  Government^  where  all 
Ihe  representatives  of  the  nation  are  collected,  and 
■who,  from  the  responsibility  which  they  owe  to 
tbeirrespeciiveconstitneutsandtothe  whole  people 
of  the  United  States,  are  under  every  moral  and 
political  tie  to  do  justice,  and  to  protect  the  rights 
Ud  interests  of  the  people  here.    Here  every  cit- 


izen of  the  district  has  access  to  every  member, 
and  he  may  persooally  communicate  bis  wants, 
his  wishes,  and  solicit  nis  pariicular  patronage  of 
bis  interest ;  and  instead  of  being  confined,  like  a 
district  of  country  in  iheremote  parts  of  the  Union, 
to  a  single  memter,  who  may  not  possess  the  tal- 
ents to  explain  its  inierests  to  the  Legislative  body, 
the  citizens  of  this  place  may  make  a  selection 
out  of  the  whole  of  the  members  to  whom  he  may 
chose  to  confide  bis  application.  Like  the  scat 
of  Oovetnment  in  all  other  places,  wiihout  having 
any  actual  representation,  this  district  will  have 
more  than  its  equal  share  of  influence,  and  its 
weifrhtwill  always  befell  more  sensibly  in  the 
Legislative  Councils  of  the  nation  than  the  re- 
mote parts  of  lite  Union.  Our  theoretical  philos- 
ophers, however,  not  only  contend  that  in  order  to 
make  these  people  free  and  happy,  we  must  force 
liberiy  upon  them,  whether  they  will  have  it  or  not, 
but  that  even  with  respect  to  the  conveniency  or 
tnconveniency  of  being  governed  by  this  body  and 
the  States  of  Maryland  and  Virginia,  they  are  in- 
capable of  judging  for  themselves. 

But  is  there  no  conveniency  resulting  to  them 
from  having  all  their  concerns  brought  within  the 
narrow  limits  of  ten  miles  square  ?  Is  there  no 
conveniency  in  having  their  own  courts  of  justice 
at  their  very  door^  instead  of  travelling  to  Rich- 
mond and  Annapolis  7  It  is  an  old-fashioned  idea 
perhaps,  bat  it  is  one  which  very  generally  pre- 
vails, even  at  the  present  day,  that  to  brin^justJie 
home  Id  every  man's  door^  is  a  great  political  aod 
civil  blessing;  and  in  this  respect  ine  people  of 
this  place  enjoy  an  advantage  which  is  unknown 
to  any  other  people  in  the  world. 

The  great  advantages  contemplated  as  likely  to 
result  from  being  represented  in  the  Legislatures 
df  Maryland  and  Virginia,  and  the  powers  of 
self-goremrocnt  which  it  is  supposed  may  result 
from  the  measure,  are  merely  ideal.  What  weight 
wilt  the  district  on  the  Virginia  side  of  the  Poto- 
mac have  in  the  large  body  of  the  Legislature  of 
that  State,  when  they  will  only  form  a  part  of  the 
county  of  Fairfax,  and  have  a  share  io  choosing 
two  members  to  the  Assembly?  The  same  ques- 
tion might  be  asked  in  relation  to  the  district 
of  country  formerly  comprehended  in  the  coun- 
ties of  Prince  George  and  Montgomery,  in  Mary- 
land. They  would  be  regarded  wiifi  a  jealous 
eye;  a  sort  of  aliens,  who  were  forced,  contrary  to 
their  remonstrance,  to  submit  to  their  respective 
jurisdictions. 

Bat  the  trouble  of  governing  these  people  is 
urged  as  a  serious  objection;  we  certainly  have 
had  sundry  applications  and  some  Ir^islaiion  has 
been  necessary  to  accommodate  our  laws  and  po- 
litical systems  to  this  new  situation.  But  this 
has  been,  in  a  great  degree,  already  accomplished ; 
and,  1  believe,  little  more  is  now  necessary  to  be 
done.  And,  with  respect  to  the  imaginary  wants 
which  have  sometimes  constituted  the  basis  of 
troublesome  applications,  it  is  believed  there  is 
now  prevailing  a  very  aeneral  disposition  to  sup- 
press them  in  future.  This  resolution,  however, 
proposes  to  retaio  the  city,  and  the  same  objec- 
tion applies,  and  nearly  to  the  same  extent,  to  its 
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goTemmeot,  as  to  the  whole.  The  laws  of  Ibis 
territory  have  been  enacted ;  its  systems  estab- 
lished, and  the  offi.ccis  appointed  with  lefereace 
to  the  whole  ;  ant}  it  will  require  nearly  as  much 
legislation  to  accommodate  your  laws  to  the  city 


alone,  as  will  probably  be  requisite  if  the  whole 
be  retained.  Lasllv.  1  have  another  objection  to 
these  resolutions ;  because  ihev  go  to  dismember 


the  plan  of  the  territory,  whic 
child  of  that  illustrious  man  who  may  justly  be 
denominated  the  political  Father  of  his  CouDtry. 
This  great  and  patriotic  statesman,  whose  ener- 
getic and  comprehensive  mind  viewed  things  on  a 
grand  scale.  Toresaw  the  necessity  of  bringing 
nearer  together  the  Atlantic  and  Western  divis- 
ions of  his  country.  He  considered  this  place, 
from  the  contiguity  of  iu  posiiioo  to  the  western 
waters,  destined  to  occupy,  at  lome  future  day, 
(hat  situation  which  would  render  it  the  great 
market  for  western  supplies,  and  which  would 
stand  at  one  end  of  a  great  national  turnpike  con- 
nectiog  the  Western  and  Atlantic  frontiers.  He 
knew  full  well  the  local  jealousies  which  will  for- 
ever  exist,  and  which  we  know  do  exist, between 
places  situated  like  Georgetown.  Washtngion,  and 
Alexandria.  He  foresaw  that  these  local  jealous- 
ies, if  properly  restrained,  would,  by  the  action 
and  reaction  which  they  would  produce,  operate 
as  a  general  stimulus  to  the  whole,  and  thereby 
become  rather  an  advantage  than  otherwise  to 
the  general  prosperity ;  that,  by  gradual  approxi- 
mation, these  places  would  be  brought  together 
and  form  one  great  whole.  This  could  only  be 
effected  by  making  the  General  Gkivernmeai  the 
common  centre  around  which  these  rival  towns, 
revolving  in  their  respective  orbits,  would  revolve 
free  from  collision.  But,  put  them  under  three 
different  and  hostile  jurisaictions.  three  differeni 
centres  of  attraction  would  be  formed ;  and  ii 
revoivine  around  which  these  hostile  bodies  mighi 
meet  each  other,  and  mutual  injury  ensue.  H( 
koew  that,  by  restricting  the  inspection  of  pro- 
duce desceBding  the  Potomac,  and  coming  from 
the  west  side  oi^  the  river  to  Aleiaodria,  Virginia 
might  force  all  her  produce  by  the  City  of  Wash- 
ington ;  aod  that,  by  a  similar  operation  on  the 
part  of  Marylana,  all  her  exports  might  be  stop- 
ped at  Georgetown;  that  the  destruction  of  the 
city  and  of  all  her  prospects  would  be  the  conse- 
quence ;  and,  therefore,  the  wisdom  of  the  plan, 
as  orieinally  adopted,  and  to  support  which,  free 
from  dismemberment,  under  whatever  pretext,  I 
shall  always  contribnte  my  exertions.  To  dis- 
lurage  local  jealousy  I  have  always  thought  de- 


extent,  and  have  always  determined  to  leave  each 
place  to  the  enjoyment  of  its  own  natural  advan- 
tages. 1  beg  leave  to  conclude  by  remarking 
upon  one  or  two  observations  of  the  gentleman 
from  North  Carolina  on  the  Constitutional  ques- 
tion. He  has  produced  some  Legislative  prece- 
dents respecting  the  transfer  of  navy  yards,  arse- 
Dais^  &c.  If  these  precedents  were  in  point, 
having  passed,  gub  gilittiio,  they  ought  to  have  no 
obligatory  force.  But,  I  am  not  aware  that  Con- 
gress has  ever  done  anything,  in  this  respect,  but 


11  the  right  of  soil  in  places  acquired  for  such 
purposes,  and  it  still  remains  a  question  if  they  do 

I  retain  the  jurisdiction,  if  they  choose  to  exer- 

e  iL    That  gentleman  seems  to  make  no  dis- 

ction  between  the  right  of  soil  and  power  of 
legislation  over  it,  though  the  one  may  be  in  one 
body  and  the  other  in  another.  1  do  not  deny  bat 
you  may  sell  the  lots  in  the  City  of  Washington, 
either  to  individuals.  States,  or  other  bodies  poli- 
tic, but  1  do  deny  that  you  can  sell  yout  right  of 
governing  it. 

The  next  precedent  adduced  was  the  cose  of 
the  compact  with  Georgia,  and  by  which  we  ae- 
quired  an  extensive  territory.  Perhaps  this  may 
be  considered  as  growing  out  of  the  iieaiy-making 
power,  and  it  is  not  denied  that  the  Chtverameiii 
may  acquire  territory  and  jurisdiction  over  it, 
through  the  medium  of  the  treaty-making  power. 

I  trust,  Mr.  Chairman,  I  have  shown,  what  I 
intended  in  the  outset  of  my  remarks  to  estab* 
lish,  that  Congress  are  not  competent  to  effectu- 
ate the  object  of  the  resolution ;  that  if  they  could 
do  it,  it  is  not  demanded  by  the  general  interest, 
and  that  it  would  be  unjust  and  tyrannical,  as  it 
relates  to  the  people  here,  to  make  the  conlem* 
plated  transfer. 

Mr.  Shilie  supposed  the  Committee  were  now 
considering  the  resolutions  of  retrocession  gene- 
rally, previous  to  giving  a  separate  opinion  on  the 
two  resolutions  before  them.  Under  this  iraprea- 
sioo.  he  would  make  one  cautionary  observation. 
He  knew  that  it  always  l^ad  been,  on  all  occa- 
sions, the  practice  of  those  opposed  to  the  retro* 
cession,  to  connect  that  question  with  another 
subject,  wholly  and  totally  distinct  j  that  was  the 
removal  of  the  seat  of  Government  from  thia 
place.  If  it  was  possible  to  separate  these  two 
things  in  the  minds  of  some  of  the  members  of 
the  present  House^  he  was  persuaded  they  would 
find  DO  difficulty  in  restoring  the  inhabitants  of 
this  District  to  their  natural,  their  political,  and 
civil  rights ;  a  thing  so  desirable  in  a  Government 
founded  as  the  Qovemmeot  of  the  Union  was 
founded,  and  as  almost  every  citizen  of  the  Union 
contended,  for  the  sovereignty  of  the  people. 

For  his  part  be  never  did,  nor  ever  soould,  con- 
nect these  two  ideas.  Advocate,  as  he  was,  for 
retrocession,  he  bad  no  idea  of  removal.  He 
would  go  further,  and  declare  it  as  his  opinion, 
that  Congress  could  not  remove  the  seat  of  Gov- 
ernment honorably,  nor  of  right,  and  he  trusted 
Congress  would  never  hereaiter,  feeling  power, 
foivet  right. 

Having  made  this  observation,  he  would  briefly 
inquire,  whether  the  arguments  of  the  gentleman 
from  Maryland  (Mr.  Den;iis)  were  wefi  founded? 
If  be  is  correct  in  stating  that,  under  the  Consti- 
tution, the  Congress  have  no  right  to  legislate  ini 
the  present  subject,  there  was  an  end  orthe  busi- 
ness. If  he  thought  with  that  gentleman,  he 
would  be  the  last  man  to  vote  for  the  retroceuioo ; 
but,  as  he  thought  differently^  he  would  assign  the 
reasons  upon  which  his  opinion  was  founded. 

The  gentleman  read  a  part  of  that  section  of 
the  Constitution,  which  granted  certain  specified 
powers  to  the  Congress  of  the  United  States.  He 
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wished  h«  had  read  the  vhole,  and  shoWD  that 
there  was  a  particular  reatrieiioQ  placed  od  this 
particnlaT  power. 

For  his  part,  he  conceited  this  to  bea  e^neral 
grant  of  power  under  no  restriction.  In  tlie  wy- 
eral  grants  of  power,  under  the  eighth  section  of 
the  first  article,  there  were  three  out  of  the  eigh- 
teen that  were  graats  with  particular  restrict  tons. 
All  the  rest  were  complete  and  fall  grants  of 
power,  and  the  eighteenth  graol  had  relation  to 
them  without  limitation;  of  coarse  they  had 
comple:e  Legislative  conlrol  over  the  serenteenih, 
respecting'  the  exercise  of  exclusive  legislation 
over  the  Dislrict  of  Columbia. 

He  here  read  over  the  whole  of  the  eighth  sec- 
tion of  the  first  article,  observing  upon  each,  that 
ConnesB  shall  bare  power : 

I./To  lay  and  collect  taxes,  &c.,  bat  all  dnlies, 
dbc.,  shall  be  uniform  throughout  tbe  United 
States.  Here  is  a  restriction.  Congress  have 
}  lay  duties,  bat  they  canoot  lay  them  un- 

*  they  shall  be  uniform  throughoni  the  United 
States.    So  of  imposts,  and  so  of  excises. 

To  raise  and  support  armies.  But,  no  appro- 
priation of  money  for  that  use  shall  be  longer  than 
tor  (wo  years.  Here,  although  Congress  may 
raise  aod  support  armies,  they  cannot  order  any 
money  to  be  applied  to  that  use  for  more  than  two 
years,  however  desirable  or  convenient  a  longer 
appropriation  might  apiiear  to  them  to  be. 

Res^tiog  the  militia,  they  may  provide  for 
organizing,  arming,  and  diseipKniny,  and  covern- 
iB(r  the  militia.  But  they  can  neitlier  ofi&er  nor 
train  (hem;  that  is  a  restriction,  and  the  latter 
powers  are  reserved  to  the  States. 

The  other  powers,  such  as  to  borrow  money,  to 
regulate  commerce,  (o  establish  an  uniform  rule 
of  nataralizatioQ,  and  uniform  laws  of  bankruptcy, 
to  coin  money,  to  fix  the  standards  of  weights 
and  measures,  to  punish  counterfeiting  the  secu- 
rilies  and  coins  of  the  United  States,  to  establish 
post  offices  and  poet  roads — 

To  promote  the  progress  of  science  and  the 
vseful  arts  in  a  presenbed  mode ;  and  this  also 
may  be  considered  as  a  restriction  upon  their 
general  power,  as  they  cannot  give  to  science  and 
tbe  useful  arta  any  other  encouragement  than  by 
Kcuriog  for  limited  times  to  authors  and  invent- 
PIS  the  exclosive  right  to  their  writings  and  dis- 
coveries. 

They  have  also  complete  and  eiclusive  powers 
to  constitute  tribunals  inferior  to  the  Supreme 
Court;  to  punish  piracies  and  felonies  committed 
on  the  high  sea^  and  offences  against  ihe  law  of 
nations ;  to  declare  war,  and  other  consequent 
power* ;  to  provide  and  maintain  a  navy ;  to  make 
rales  for  the  eovemment  and  resnlation  of  the 
land  and  naval  forces ;  to  provide  for  calling  forth 
the  militia  of  the  Union  for  special  purposes  only; 
perhaps  this  also  may  bo  considered  as  a  restric- 
tion on  the  general  power  to  call  forth  tbe  militia. 

And  then  they  have  the  power  given  bv  the 
seventeenth  grant,  vii:  (o  exercise  exclusive  legis- 
lation, &C.,  to  the  end  of  the  paragraph ;  and  to 
the  whole  is  added,  the  sweeping  clause,  as  it  used 
to  be  called,  which  was  formerly  urged  to  give 


unlimited  power  to  the  Oeneral  Government. 
Thb  Congress  have  power  to  make  all  laws  which 
shall  be  necessary  aod  proper  for  carrying  into 
execution  the  foregoing  powers, 'and  all  other 
powers  vested  by  this  Coustituiion  in  the  Gov- 
nment  of  the  United  States,  or  any  department 
officer  thereof. 

What,  he  asked,  was  the  conclusion  to  be  drawn 
from  this  view  of  tbe  Constitution?  Surely  and 
fairly  this:  that  Congress  may  of  right  exercise 
all  tbe  powers  which  are  unrestricted,  under  their 
sound  discretion,  to  promote  the  general  welfare; 
then  it  is  declared  ibat  Congress  may  assume  the 

isive  legislation  of  this  district,  or  they  may 
If,  however,  they  do  assume  it,  they  have 
equal  power  to  recede.  Congress,  in  tbe  exercise 
of  its  legitimate  and  Constitutional  power,  passed 
a  bankrupt  law  and  a  naturalization  law ;  on  ex- 
perience they  were  dissatisfied  with  ibeir  effects, 
and  they  repealed  them.  Was  it  ever  imputea 
to  Congress  as  a  violation  of  the  Constitution? 
No:  there  being  no  restriction,  they  felt  them- 

is  either  free  to  act  or  free  (o  refrain,  as  cir- 
cumstances rendered  the  one  or  the  other  expe- 

He  would,  however,  agree  that  gentlemen  had 
rown  some  obstructions  in  the  way,  which, 
(hough  it  did  not  touch  the  right  of  Congress  to 
actj  yet  rendered  the  action  a  point  of  extreme 
'  '    acv.   We  are  told  we  have  no  right  to  transfer 
a  people  satisfied  with  their  destinies  in  life,  to 
another  Government,  without  their  consent.    The 
gentleman  has  gone  upon  the  idea  that  we  are 
about  (0  injure  these  people.    Why,  if  bethought 
•'-is  was  the  ease,  he  should  not  any  longer  incline 
vote  as  be  had  intended  (o  vote.    But  if  he  con- 
ceived, as  he  did  conceiv^  that  so  far  from  injur- 
ig  these  people  by  res  ton  ng  to  them  (he  right  of 
iBrage,  and  all  the  consequent  rights  of  freemen,' 
e  was  about  to  render  them  essential  service,  be 
should  persevere  in  his  object.    That  gentleman 
also  finds  the  people  here  secure  from  injury  under 
a  Government  over  which  tbey  have  no  control, 
and  in  the  choice  of  whose  members  tbey  have 
not  a  vote ;  by  observing  that  the  Government  of 
the  Onion  can  have  no  mterest  in  injuring  a  peo- 
ple depending  upon  them  for  their  laws  and  their 

This  argument,  if  such  it  may  be  called,  goes 
too  far;  it  would  apply  to  all  other  Governments, 
because  it  can  be  demonstrated  that  the  best  in- 
terest of  all  governments  is  to  promote  the  best 
interests  of  their  subjects.  It  is  the  interest  of 
even  despotic  Governments  j  but  does  not  expe- 
rience teach  us  that  these  Governments  often, 
nay,  almost  always,  sacrifice  these  interests  to 
their  own  whim,  caprice,  self-gratification,  or  to 
Ihe  villany  and  avarice  of  subordinate  agents? 

He  denied  the  security  which  the  peo^e  of  (hi* 
dis(rict  had  fot  their  natural  rights.  Political  rights 
tbey  had  nooe,  and  they  depend  upon  Congress 
from  time  to  time  for  the  civil  rients  which  in- 
dulgence might  afford  them.  What  advantages 
then  did  Congress  receive  by  retaining  the  juris- 
diction proportioned  or  eqnivalent  to  the  oisad' 
vantages?    Was  it  that  half  their  time  was  oc- 
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cnpied  iodeliberaiioDs  productive  of  no  one  satis- 
factory measure  to  ths  people  ihey  meaol  to  be- 
friend'? Was  it  that  so  much  of  the  money  of 
the  several  Slates  of  the  Uuion  was  expended 
uselessly  at  this  place?  He  was  confident  no  in- 
dividual would  sscriGce  his  time  in  this  way,  nor 
expend  the  money  of  his  employers  on  such  ob- 
jects; aod  what  was  wise  in  private  life  would 
be  potitically  right  in  public-  He,  therefore,  be- 
lieved it  the  reverse  of  good  policy  in  the  Ameri- 
can nation,  to  retain  the  jurisdiction  of  the  districL 

On  the  point  of  expense  he  would  add  one  Idea ; 
be  deemed  it  enormous.  Congress  speot  ae«r 
half  their  time  in  legislating  ^or  ten  miles  square 
at  the  rate  of  $1,400  per  day ;  at  that  ratio  what 
would  be  the  expense  of  legislating  for  (he  exten- 
sive territory  of  the  United  States,  or  even  what 
would  be  a  proportionate  expense  of  legislating 
for  a  small  State  1 

Let  genllemea  stop  for  a  moment  and  contem- 
plate the  subject  in  this  point  ofview,  aad  ask 
themselves,  iudividually,  would  their  own  Slate 
a^reeto  such  an  enormous  expenditure  undetany 
circumstances  than  those  of  absolute  and  uncon- 
trollable oecessity.  He  was  satisfied,  not  a  mem- 
ber on  the  floor  would  accede  to  such  a  monstrous 
measure.  If,  then,  no  State  could  be  justified  by 
its  individual  representatives,  he  would  ask  for 
the  arguments  whereby  the  Representatives  of 
the  United  States  were  to  juslilj  themselves  to 
their  cons tilueats  I 

Why  then  retain  this  exclusive  jurisdiciiou  1 
We  do  not  know  their  situatioo ;  we  are  sttaogera 
or  sojourners  here;  we  have  not,  therefore,  ueir 
feelings.  But  restore  them  to  the  parent  States, 
and  they  will  be  admitted  to  the  full  participation 
and  enjoyment  of  every  principle  which  elevates 
the  prosperity  and  happiness  of  Aioerica  over 
every  other  nation  on  earth. 

It  is  said  that  dangers  may  hereafter  happen, 
that  the  freedom  of  debate  and  deliberation  may 
be  overawed  by  the  inhabitants.  He  admitted  it 
to  be  possible,  but  the  day  was  remote  indeed. 
There  was  more  danger  to  Ik  apprehended  on  the 
other  side.  Congress,  possessed  of  arbitrary  power 
over  this  district,  might  grow  infatuated  with 
jhal  power,  and  when  the  people  of  the  district 
grew  numerous,  it  was  more  probable  that  they 
would  be  called  upon  to  assist  in  pulling  down 
the  citizens  of  other  States  to  their  miserable  con- 
dition. It  was  the  nature  of  envy  to  destroy 
what  it  could  not  reach. 

He  expected  that  gentlemen  opposed  to  recea- 
sion  would  show  that  superior  advantages  were 
likely  to  accrue  from  retaining  the  jurisdiction, 
or  that  on  couviction  they  would  join  with  him, 
and  agree  to  adopt  the  measure  of  a  total  reces- 
sion, which  for  himself  he  was  in  favor  of  doing. 

Mr,  Earlt. — Mr.  Chairman,  the  resolutions 
which  we  are  now  called  upon  to  decide,  poEsent 
a  high  degree  of  importance,  not  only  from  (heir 
object,  and  the  consequences  likely  to  result,  but 
also  from  certain  principles  which  have  been  con- 
tended for,  as  applyiag  themselves  to  the  subject. 
In  the  outset  oi  the  tfiseussioQ  we  are  met  with 
objections  upon  Constitutional  principles  against 


out  right.    We  have  been  told  by  the  peo|rie  of 

this  district,  that  we  caooot  recede  the  territory 
of  which  they  are  iahabitanis,  without  their  con- 
sent; and  the  eenileman  from  Maryland  fMr. 
Dennis}  has  told  us  to-day  that  the  propoaea  re- 
cession cannot  be  made  without  the  consent  of 
the  people  of  the  whole  United  States. 

It  is  certainly  desirable  that  all  quesiiona  of 
this  nature  should  receive  a  solution  from  the  pria- 
ciples  and  practice  of  out  own  goveruments,  withr 
out  having  a  resort  to  foreign  sources.  But  much 
I  fear  that  the  condition  of  the  Districtof  Colum- 
bia is  one  of  a  nature  so  peculiar  to  itself,  that  no 
such  solution  can  be  found.  For  it  is  impossible 
to  conceive  that  the  principles  of  a  eovetament 
whose  essence  is  right,  should  be  found  to  apply  to 
the  situation  of  a  people  stripped  of  all  ligbt. 

The  proposition  that  the  consent  of  the  people 
of  this  District  is  necessary  to  give  validity  to  an 
act  of  Congress,  having  for  its  object  a  recenion 
of  the  territory,  carries  with  it  the  resolutim  of 
itself.  It  proves  too  much.  Tbesame  teuou  by 
which  they  maintain  this  proposition,  wanld  go 
to  prove  that  their  consent  was  oecenaty  to  give 
validity  to  any  act  of  legislation  over  tbem. 
That  Congress  possess  the  power  of  esclosire 
legislation  over  them,  cannot  be  denied.  We  ex- 
ercise, and  we  are  authorized  so  to  do,  a  powtt 
over  all  their  rights  of  life,  liberty,  and  property. 
And  there  cannot  be  presented  lo  my  mind  a 
greater  absurdity  than  to  say  the  consent  of  the 
people  of  Coluiobia  is  necessary  to  any  act  in  re- 
lation to  them,  when  they  are  stripped  of  all  rights 
of  self-government. 

I  know,  sir,  that  a  distinction  haa  been  made 
between  the  right  of  legislation,  and  the  poweiof 
transferring  that  right  to  others.  And  wnilatit  is 
admitted  that  the  Coogress  of  (he  United  States 
possessthemselvesanexolusiverighlofle^slatioa 
over  the  District  of  Columbia,  it  is  denied  ibat 
this  right  can  be  transferred  to  the  State*  of  Ma.- 
ryiandand  Virginia,  without  the  consent  of  the 
people  who  ate  to  beafiected  by  the  (ranafer.  Of 
those  who  maintain  this  proposition,  I  wosld  in- 
quire by  what  authority  was  the  cession  at  first 
made  by  Virginia  and  Maryland  to  the  Um'ied 
States?  Was  the  consent  of  the  people  who 
were  10  be  affected  by  the  traosfer,  then  deemed 
necessary  to  its  validity,  and  if  Bo,how  waa  suck 
consent  obtained?  [have  heard  it  argued  that 
the  -people  to  be  affiicted,  were  component  parts 
of  counties  in  the  two  Slates,  and  as  such  had  a 
represeotatioD  ia  the  Legislatures  of  those  States, 
through  which  their  consent  was  given.  I  ask 
where  is  the  proof  that  their  consent  to  the  ces- 
sion was  so  given.  For  anything  that  appears, 
the  representatives  of  those  counties  voted  against 
the  cession  acts,  in  whieh  event  the  will  of  the 
people  of  this  District  was,  so  far  as  the  same  could 
be  in  that  way  expressed,  directly  opposed  to  the 
measure.  And  for  the  sake  of  iUuslration  I  will 
suppose  the  fact  to  hare  been  so,  and  ask  gentle- 
men whether  the  acta  makine  the  cbiudo  were 
on  that  account  invalid  ?  I  lake  upon  myself  the 
risk  of  saying,  that  no  one  will  answer  affirma- 
tively. If  so,  the  doctrine  ia  reduced  to  this  dilera- 
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ma,  that  a  e 


n  of  (he  District  of  Colombia 
itiooallf  made  without  tbe  con- 
sent of  [he  inhabirHDia  thereof,  but  ihat  such  cei~ 
sioD  may  be  made  ia  the  face  of  their  express 

The  poaitiou  of  the  geotlemsD  froni  MarrUod 
(Mr.  Dehnib)  and  hisreasdning  to  stipport  it  have 
Dot  had  weight  on  mjr  mind.  I  cannot  conceire 
how  the  people  of  the  United  Stales  are  parlies 
to  the  comiMCt,  so  aa  to  make  an^  consent  on 
their  part  necesaary.  The  only  parties,  in  my 
opiDioo,  are  tbe  Congress  on  tbe  one  hand,  and 
tbe  Slates  of  Maryland  and  Virginia  on  the  other. 
These  parties  negotiated  and  formed  the  com- 
pact ;  the  Mid  parties  can  undo  it. 

Bat  be  tbe  reasoning  of  tho  people  of  Colam- 
bis  and  the  reasoning  of  the  gentleman  from  Ma- 
ryland ever  so  correct  and  well  fotmded  in  the  ab- 
■traet,  I  still  have  a  conclnaive  answer,  that  it  can- 
101  apply  to  the  case.  No  reasoning  drawn  from 
the  principles  of  free  goTernments  can  apply  to  a 
ctee,  where  the  people  are  disfranchited  of  all 
rights.  Tbe  inbabilanls  of  this  District  are  in 
ererv  sense  the  subject*  of  Congress,  and  Congress 
are  tneir  masters.  This  is  not  only  tha  theory  of 
the  Goyernment  exereised  here,  but  in  mv  opin- 
ion that  theory  has  in  a  recent  instance  (the  ease 
of  the  Alexandria  charter^  been  put  into  rigid 
pnctice.  It  is  my  wish,  Mr.  Chairman,  to  put 
anend  to  this  disgtacefui  state  of  things ^  a  state 
of  things  exhibiting  the  monstrous  phenomenoa 
ofacountry  where  tbe  principles  of  freedom  extend 
to  the  remotest  extremity,  whilst  there  is  a  des- 
p«iism  at  the  heart. 

If  precedents  were  neeessary,  they  could  easily 
be  adduced.  The  gentleman  from  North  Caro- 
oliQa,(Mr.  Btihfobd,)  has  already  cited  seTcral; 
tome  before,  some  since  the  adoption  of  (ho  Fed- 
eral Constitution.  The  one  most  recent  is  di- 
rectly in  point:  it  is  the  conreniion  between  the 
United  Slates  and  Georgia.  In  this  instance  it 
is  afact, that  a  tract  of  country  inhabited  by  a  con- 
sideiable  population]  was  transferred  by  the  Gen- 
eral Goremment  to  Georgia,  and  is  now  ineor* 
porated  with  that  State.  The  gentleman  from 
Harylaad  has  endearored  to  evade  the  force  of 
this  precedent,  by  saying  ihat  the  compact  was 
eniend  into  under  the  treaty-makiog  power. 
The  gentleman  is  incorrect  as  to  the  fact.  The 
convention  wvs  made  by  Commissioners  appoint- 
ed andet  the  authority  of  a  special  law  of  the 
United  Stales  on  the  one  hand,  and  a  special  law 
of  the  Slate  of  Georgia  on  the  other  hand.  It  re- 
■naioi  to  examine  the  expediency  of  the  proposed 
teeession. 

If  no  positive  good  can  be  proved  to  arise  from 
the  existing  slate  of  ihinss,  lhat  of  itself  would 
with  me  be  a  reason  ampfy  sufficient  to  justify  the 
■dopiion  of  the  resolutions  upon  the  table.  But, 
sir.  ID  my  opinion,  it  is  easv  to  demonstrate,  not 
oaiy  that  mneb  positive  evil  does  result,  but  that 


much  more  wilt  probably  result  from  t  he  retention 
of  the  district.  Thegentlemanfrom  North  Carolina 
(Hr.  Stahpobo)  has  forcibly  represented  the  evils 
ansing  from  the  load  of  business  which  is  thrown 
1900  iia  from  tbii  fmitfnl  soarM.    He  liuirell 


stated  the  total  impraciic ability  of  our  legislating 
with  any  correctness  for  those  with  whose  inter- 
ests and  concerns  we  are  entirely  Qnacqnainted. 
Need  I  call  to  the  minde  of  gentlemen  the  recol- 
lection of  that  which  (hey  are  in  (he  deity  habit 
of  wiinessing — [he  collision  of  so  many  rival  and 
contending  interests?  Need  I  call  to  their  minds 
a  very  recent  scene,  in  which  the  sensibilities  -of 
this  House  were  so  strongly  excited  in  the  discus- 
sion of  a  question  relative  to  a  part  of  the  district  1 
Need  I  call  to  their  minds,  how  much  the  ordei 
and  tranqliillily  of  the  Mouse  was  invaded  by  the 
presence  and  anxiety  of  the  opposing  parlies  1  If 
these  things  happen  in  the  present  infancy  of  our 
territorial  government,  what  evils  may  not  be 
aoticipated  wien  with  increase  of  numbers  we 
shall  nave  an  increase  of  interests,  wants,  preten- 
sions and  antipathies  1  When  disappointment 
shall  increase  discontent,  and  we  are  engaged  in 
the  discussion  of  a  territorial  party  question!  Tha 
language  of  petition  may  be  converted  into  tbe 
language  of  menace  j  and  where  now  we  haye  a 
peaceable  people  laying  their  complainis  at  our 
feet,  we  may  have  a  mob  brandishing  their  weap- 
ons at  our  heads. 

Of  a  certain  part  of  the  people  of  this  territory 
who  have  expressed  to  us  their  enmity  to  the  reso- 
lotions,  ii  may  with  propriety  be  asked  why  (hey 
are  desirous  or  conlioulng  to  live  under  tbe  exclu- 
sive Oovernmeot  of  the  United  States ;  why 
should  they  wish  to  continue  subject  to  a  Govern- 
ment whose  laws  they  endeavor  to  obstruct? 
Why  wish  to  continue  under  a  system  of  thingi, 
where  they  not  only  refnae  to  execute  the  laws 
themselves,  but  do  alt  in  their  power  to  render 
such  anexecutionby  others,  disgraceful?  These 
inconsistencies  remain  for  themselves  to  reconcile. 

There  is  another  point  of  view  in  which  this 
subject  deserves  to  be  considered.  It  is  in  its  re- 
lation to  the  Executive  officer  of  the  General  Gov- 
ernment. Mr.  Chairman,!  am  not  by  nature  jeal- 
ous. I  believe  I  am  not  enough  so.  When  I 
shall  have  counted  more  years  and  have  seen  more 
of  human  nature  it  is  not  improbable  I  maybe 
more  disposed  to  suspect  the  correctness  of  bnman 
motives  than  I  do  at  present.  But  I  bare  sees 
enough  to  convince  me  that  the  beet  prayer  wbich 
was  ever  prayed,  was  that  against  being  led  into 
tempiatioD.  The  most  effectual  means  of  steering 
clear  of  temptation  is  to  avoid  opportunity.  AU 
example  teaches  lhat  a  miliiary  lotde  at  the  com- 
mand of  an  active,  ambitious,  and  unprincipled 
leader,  is  the  most  dangerous  foe  (o  liberty.  I 
know,  air,  that  faction  and  rebellion  have  also  had 
their  share  in  fettering  (he  human  race ;  but  fac- 
tion and  rebellion  generallycarry  with  them  tfaeii 
own  cure.  The  military  of  this  district  are  sub- 
ject to  (he  orders  of  your  President.  Sir,  you  may 
not  always  have  a  President  whose  principles  wiU 
be  a  safeguard  for  (he  eorrecdiass  of  his  acdens. 
He  is  lo  judge  of  ihe  occasions  proper  for  calliag 
the  military  of  the  district  into  the  Seld,  and  the 
plausible  pretext  of  preserving  order,  or  guarding 
the  Government  from  insult  or  injury^  may  array 
a  military  force  around  these  walls.  Pal  ihe  case 
of  a  ooBtwied  Pieaidantial  electieo,  and  tlMi>> 
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cumbent  in  office  a  m&a  of  military  geoius,  iDsio- 
uating,  bold,  ftnd  unprincipled.  The  mililar y  force 
of  Ihe  Diitriec  ii  at  his  command,  ibe  t^cers  ap- 
poinied  by  him.  Gretiiude,  patronage,  emolu- 
ment, all  those  priaciplea  which  operate  most 
■troagly  with  a  soldiery,  are  arrayed  on  one  aide 
*Dd  opposed  by  that  weak  thing  (lie  amorpatria 
OQ  the  other.  This  House,  on  whom  the  Consti- 
tutionhasderoUed  iherightorseitltng  the  choice, 
may,  under  the  same  pretext  of  preaerTinK  the 

Sublic  order,  be  surrounded  by  the  whole  military 
irce  of  the  distiicl,  and  then  farewell  freedom 
of  decision. 

Upon  the  sabject  of  the  city,  I  wish  to  be  dis- 
tintly  understood.  There  is  no  gentlemait  in  this 
HouM  who  wishes  more  for  its  prosperity  than 
myself — none  who  would  moie  resist  any  attempt 
to  unaetlle  any  of  the  existing  establishments 
within  it.  I  feel  it  to  be  the  duty  of  this  Qorpro- 
ment  to  nurse  it  by  every  aid  within  their  power. 
Let  MS,  sir,  give  permaneoey  to  our  station  within 
it,  and  give  the  inhabitants  the  right  of  goTerning 
tkemselves.  But  I  beliere  for  mnel^  that  we 
shall  witness  no  prosperity  or  settled  confidence 
here  until  we  strip  ourselves  of  the  District  I  be- 
liere the  district  is  a  dead  weight  abont  the  city, 
which  if  not  shaken  o^  will,  sooner  oi  later,  hury 
the  whole  in  ruins. 

Ur.  Eppes,  with  the  gentleman  from  Pennsyl- 
rania,  (Mr.  Shilib,)  considered  the  question  of 
receding  the  Territory  of  Columbia  as  entirely 
separate  and  disiinctfrom  B9ueslion  to  remove  the 
seat  of  Oovernmeiit.  He  did  not  understand  the 
particular  connexion  between  the  two  questions. 
He  believed  that  the  seat  of  Government  would 
be  as  permanently  fixed  here  if  (be  jurisijictioQ  of 
Congress  extended  only  over  the  soil  covered  by 
its  public  buildings  as  if  it  embraced  any  giv«n 
Dutnber  of  square  miles.  All  that  the  National 
Legislature  waots  here  is  accommodatioa.  As- 
sembled at  this  place  for  purposes  of  general  legis- 
lation, (he  exercise  of  a  local  sovereignty  over  a 
few  square  miles  is  neither  beneficial  (o  the  nadon 
ii(»  iater«sting  to  Congress.  The  right  of  legis- 
lating for  persons  around  us,  whose  local  interests 
we  do  not  feel  or  understand,  cannot  attach  to  thb 
spot  the  Bepresentalires  of  the  nation :  the  exer- 
cise of  this  power  \ij  Congress  cannot  a((acb  to 
this  spot  the  nation  itself.  The  public  conveni- 
ence and  interest  fixed  our  Ooveroment  within 
this  territory  '.  the  public  convenience  and  inler- 
eit  can  alone  continue  it  here.  The  permaaent 
seat  of  our  Qovernment  depends,  not  on  the  ex- 
tent of  our  powers  over  the  country  around  us, 
but  on  the  will  of  the  nation.  Whatever  might 
be  the  feelingsof  other  gentlemen  on  this  subject, 
be  t»d  no  hesitation  in  declaring,  that,  Although 
he  was  in  favor  of  receding  the  Territory  of  Cfo- 
lumbia,  he  should  never  feel  himself  authorized, 
as  a  Represeatatire  of  Virginia,  to  vote  for  a 
removal  of  the  seat  of  Qovernment 

In  the  observations  he  should  make  on  this  sub- 
ject, he  was  willing  to  pursue  the  course  taken  by 
the  gentleman  from  Maryland,  (Mr.DBHitiB^)  who 
had  set  out  with  declaring  that  he  considered 
needing  ths  tetiitoiy  ai  unsonstitutioml  and  im- 
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politic.  He  would  examine  these  two  queBtions; 
and,  first,  the  ConstiiutioDai  right  of  Congress  to 
recede  the  territory.  If  the  words  of  the  Cao- 
stitution  were,  that  Congress  vhall  exercise  exclu- 
sive leeislatioQ  over  the  territory,  there  would  be 
no  doutl  but  (bat,  like  every  olherpart  of  the  Con- 
stitution, they  must  be  obeyed.  Whatever  incon- 
venience might  attend  the  exercise  of  this  power 
by  Congress,  if,  by  the  words  of  the  Con^iimtion, 
i(  was  positively  enjoined  as  a  duly,  we  could  not 
shrink  from  its  performance.  The  words  of  the 
Constitution  are,  that  "^  Congressshall  have  power 
'  to  exercise  exclusive  l^islation,in  all  eases  what- 
'  soever,  over  such  district  of  country,  not  exceed- 
ten  miles  square,  as  may  by  cession  of  parti- 
_  __^r  Slates  become  the  seat  of  QovemmcDt  of 
'  the  United  Stales."  What  do  we  understand  by 
(he  words  ''shall  have  power  to  exercised"  Not 
that  Congress  sAoU,  but  that  Con^[res$  may,  exer- 
cise exclusive  legislation  over  this  District,  pre- 
ciselv  as  she  may  exercise  any  other  of  her  dele- 
galeo  powers.  By  the  first  clause  of  the  eighth 
section  of  the  first  article  of  Ihe  Constitution, 
Congress  shall  bare  power  to  lay  and  collect  taxes, 
bv  another  clause  to  borrow  money,  and  by  other 
clauses  various  other  powers,  which  certainty  may- 
or may  not  be  exercised,  without  a  violation  of 
the  Constitution  ;  as,  lor  example,  if  Congress  was 
never  to  lay  a  tax— was  never  to  borrow  monev— 
was  never  to  lay  an  excise,  or  pass  a  uniform  law 
on  the  subject  of  bankruptcy— it  could  not  be 
contended  that  the  Constitution  was  violated  be- 
cause she  did  not  exercise  ihese  powers;  yet,  in 
all  these  cases,  the  language  of  the  Constitution 
is,  "Congress  shall  have  power."  Nor  did  he 
suppose^  if  Congress  were  never  to  exercise  exclu- 
sive legislation  over  this  territory,  it  could  be  con- 
tended the  Conadtution  was  violated ;  because  this 
power,  like  all  others  given  under  the  different 
clauses  of  the  eighth  section,  may  or  may  not  be 
exercised,  as  Ihe  public  exigencies  shall  require. 
None  of  the  clauses  are  mandatory.  The  Na- 
tional Lecislamre  is,  in  every  case,  left  to  deter> 
mitte  whether  [he  public  good  requires  the  exercise 
of  a  particular  power.  If,  then.  Congress  may 
never  exercise  (his  power,  and  not  violate  the  Con- 
siitutioD,  it  follows  that  the  actual  exercise  of 
exclusive  legislation  over  this  territoiy  is  not  an 
essential  part  of  the  Constitution,  but  that  this 
clause,  like  all  others  in  the  eighth  section,  is  a 
mere  grant  of  power.    If,  then,  inis  clause,  which 

¥'vea  to  Congress  exclusive  legislation  over  this 
erritory,  is  only  a  grant  of  power,  the  use  she 
may  consti  tut  ion  ally  make  of  the  powei  depoids 
on  the  extent  of  the  grant;  and  we  may  fairly 
inquire  whether  the  power  over  this  territory  is 
conferred  on  Congress,  in  terms  so  unlimited  ai 
to  authorize  its  transfer  to  any  other  person  or 
persons. 

In  order  to  decide  this  question,  it  will  be  ne- 
cessary to  ascertain  what  is  the  power  conferred 
Congress  over  this  District  by  the  ti         — 
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the  same  limited  sovereignty  which  she  possesses 
over  other  Territoriesof  the  United  Slates,  which 
hav«  not  become  Sutea  3  Or  i*  it  an  sbMlnie 
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soveieigoty  t  In  countriea  where  no  writteD  com- 
picls  ot  charters  exist  betweeo  ibe  people  and 
those  who  goTero,  aovereignt;  i;  defined  to  be  the 
"  power  of  makiDe  laws."  A  right  to  dictate  the 
rale  of  action  io  all  cases,  subject  (o  no  control,  is 
certainly  a  complete  sorereigoty.  In  this  coaotry, 
in  the  individual  States,  the  sovereignty  resides 
in  the  people,  and  the  Legislative  power  extends 
only  to  certain  specified  objects,  fixed  by  their 
constitations.  Under  the  General  Govetament, 
also,  the  Legislative  power  of  Congress,  so  far  as 
it  respects  lEe  confeaeraled  Slates,  extends  only 
to  certain  apecified  objects,  fixed  bv  the  Consti- 
toiion,  and  all  powers,  not  expressly  given,  are 
Teaerred  by  the  Slates  or  the  people.  In  speak- 
ing, thererpre,  ofihe  Legislative  power  of  a  State 
or  of  Congress,  so  far  as  it  relates  to  the  United 
States,  we  mean  nothing  more  than  tbe  powi^r  of 
making  such  laws  as  are  authorized  hr  the  con- 
stitations  of  the  different  States,  or  of  the  United 
Stales.  He  supposed,  however,  that  tbe  terms 
"exclusive  legislation,"  contained  in  the  article 
vhieh  gave  to  Congress  jurisdiction  over  this 
lenilory,  bad  a  very  different  meaning  from  tbe 
mere  power  of  making  laws.  They  did,  in  his 
opiuioa,  vest  in  Congress  absolute  sovereignty 
over  the  District.  He  bad  no  doubt  but  that  the 
words  were  aelected  for  tbai  purpose.  An  abso- 
lute soverei^ly  is  the  power  to  pass  lawiwith- 
ODt  any  limitation  aa  to  the  exercise  of  that  power. 
Let  any  gentleman  attend  to  the'  ctanse  which 
gives  to  Congress  jurisdiction  over  this  district  of 
coQotry — Conzress  shall  have  power  to  exercise 
exclnsjve  legislation  in  all  cases  whatsoever. 
What  is  the  limitation  to  this  power?  Is  there 
any  but  the  moral  rectitude  of  Congress  7  Hare 
^e  people  of  this  territory  any  charter  of  rights  1 
If  they  nave,  where  is  it  to  be  found?  Can  they 
chira  the   Constitution  of  the  United  States  as 


their  charier  of  rights'!    They  e 
that  compctci.    If  they  are  at  all  pan 


panic 


)  that 


compact.  It  must  be  as  citizens  of  Maryland  and 
Virginia.  Whatever  rights,  as  a  portion  of  the 
States  of  Maryland  and  Virginia,  they  might 
have  acquired,  oy  being  citizens  of  those  Stales. 
>t  the  time  the  Constitution  of  the  Unired  States 
was  adopted,  were  certainly  lost  by  the  acts  of 
eessioD  of  Maryland  and  Virginia.  By  that  trans- 
fer they  lost  their  chartered  rights  under  the 
State  constitutions  of  Maryland  and  Virginia,  and 
also  the  rights  they  had  acquired  under  tbe  Con- 
stilation  of  the  United  States,  as  portions  of  the 
Stales  of  Maryland  and  Viremia,  at  the  time  of 
its  adoption.  By  the  acts  of  cessionjlheir  right 
of  property  only  is  secured ;  their  particular  rights 
Tested  in  Congress.  And  the  people  of  this  territory 
have  as  good  a  right  to  claim  as  their  charier  the 
Stale  coasliiuiions  of  Maryland  and  Virginia,  as 
they  would  have  to  claim  the  Constitution  of  the 
United  States.  Their  rights,  tinder  the  Coosti- 
tntion  of  the  United  States,  were  acquired  as  citi- 
zens of  Maryland  and  Virginia,  and  their  rights, 
as  citizens  of  those  States,  are  lost.  It  is  not, 
therefore,  in  the  Constitution  of  the  United  States 
We  are  to  look  for  the  limitarion  of  tbe*powet  of 
Coagttea,  as  it  respects  this  District.    Is  it  in  the 


people  of  the  District  we  are  to  look  for  this  lim- 
■tation?  Have  they  any  share  in  our  elections? 
lire  we,  in  any  shape,  responsible  to  them  ?  Are 
they  represented  on  this  feor  ?  Do  they  pretend 
to  claim  or  exercise  any  political  rights'?   If  then, 

absolute  power  to  legislate  without  control,  is 

absolute  sovereignly,  and  there  is  no  control, 
either  by  charter  or  in  the  people  of  this  territory 
over  tbe  power  of  Congress,  as  it  respects  this 
District,  it  follows  irresistibly,  however  galling  it 
may  be  to  the  people  of  the  District,  that  as 
complete  sovereignty  over  them  as  human  lan- 
guage can  give,  is  vested  in  Congress.  That  her 
will  is  the  law  of  the  District  of  Columbia,  and 
that  tbe  political  privileges  of  these  people  de- 
pend solely  on  the  moral  rectitude  of  the  Nation- 
al Legislature.  The  docirineis  strengthened  by  the 
opinion  which  has  always  been  entertained,  ibat 
the  framers  of  the  Constitution  intended  to  vest 
Congress  with  absolute  powers  within  this  Dis- 
trict. And,  indeed,  he  had  often  heard  thai  one 
of  the  most  conspicuous  friends  to  this  monster 
'    the  Constitution,  declared  that  liberty  OQgbt 

t  Io  exist  within  the  ten  miles  square ;  that  one 
great  officer  and  one  great  prison  was  the  only 
government  which  ongbt  to  be  established  within 
this  devoted  Territory.  If,  as  he  had  aiiempted 
to  show,  an  absolute  sovereignty  over  the  territo- 
ry was  vested  in  Congress,  it  followed,  as  a  ne- 
cessary consequence,  iliat  it  might  be  transferred. 
The  United  Slates  had  sanctioned  (he  principle 
of  transfer  where  the  sovereignty  was  comjileie,  oe- 
ceuse  they  had  acquired  a  valuable  territory  UQ- 
der  such  a  transfer. 

But  there  was  auolher  point  of  view  in  which 
this  question  might  be  placed.  It  was  generally 
admitted  that,  under  tbe  terms  "exclusive  legis- 
latioii,"  Congress  had  power  to  exercise,  or  pro- 
vide for  the  exercise,  of  Legislative,  Executive, 
and  Judiciary  powers  within  this  District.  Some 
of  her  powers  she  must  necessarily  delegate,  be- 
cause she  cannot  herself  exercise  them.  If  she 
can  transfer  a  portion  of  her  sovereignly,  she 
might,  he  presumed,  establish  a  government  for 
the  territory,  and  vest  it  in  the  Legislative,  Ex- 
ecutive, and  Judiciary  powers.  If  Congress  has 
a  right  to  establish  a  government  for  the  terri- 
tory, in  whom  does  the  Constitution  require  her 
to  vest  her  powers?  She  may  rest  them  in  one 
or  more  persona,  or  in  one  or  more  corporations. 
There  is  no  limitation  on  the  exercise  of  this  right 
if  Congress  possesses  it  at  all.  If  she  can  trans- 
fer her  powers  over  this  territory  to  a  government 
within  tbe  ten  miles  square,  what  prevents  her 
transferring  these  powers  to  a  government  with- 
out the  ten  mites  square?  Has  not  Congress  tbe 
same  right  to  transfer  her  sovereignty  over  the 
part  of  the  territory  bordering  on  Maryland,  to 
that  State,  and  her  sovereignty  over  the  part  of  the 
territory  bordering  on  Virginia,  to  that  State,  that 
she  would  have  to  transfer  tbe  same  powers  to  a 
government  within  the  District '?  The  same  clause 
which  gives  her  exclusive  legislation,  is  the  only 
limitation  on  her  power.  By  establishing  a  gov- 
ernment for  the  District,  Congress  would  be  di- 
vested of  her  exclusive  legislation.    By  >  trtns- 
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fer  (o  MarylaDd  ■nd  Virginia,  CoD^tess  would  be 

divesied  of  heT  Exclusive  legislaiion  also.  The 
extent  of  ibe  power  exercised  in  the  two  cases  is 
substantially  the  same.  • 

There  was  aDotlier  point  of  riew  in  which  this 
QQestioD  might  be  placed.  This  ten  mites  square 
IS  a  portion  of  territory  within  the  United  States. 
It  is  admitted  that  the  people  of  thie  territory  pos- 
sess no  portion  of  the  sovereigs  power.  The  sove- 
reign powei  over  Ibis  District,  then,  is  either  ab- 
solutely in  Congress,  or  Congress  possesses  a  por- 
tion oflhe  sorerei(rnty,  and  the  residue  ia  in  the 

leople  of  the  individual  States  or  in  the  States. 

f  Congress  possessed  the  entire  aovereigaty  she 
might  trantler,  as  he  had  showD.  If  Cangress 
possesiei]  only  a  limited  sovereignly  within  this 
District,  it  must  be  derived  from  the  second  clause 
of  the  third  section  of  the  fourth  article  of  the 
Constitution,  which  declares  "that  Congress  shall 
'  have  power  to  dispose  of  and  make  all  needful 
'  rules  and  regalaiioni  respecting  the  territory  and 
'  other  property  belonging  to  the  United  Slates." 
Or,  in  other  words,  Congress  possesses  the  same 
power  over  this  territory  which  she  has  over  olhcr 
portions  of  territory  which  possess  population 
without  being  Stales.  In  the  exercise  of  her  or- 
dinary territorial  power,  Congress,  during  the  last 
session,  aitached  tne  territory  of  Upper  Louisiana 
to  Indiana.  If  Congress  had  a  right  to  attach 
that  territorjr  to  Indiana,  why  may  she  not  trans- 
fer (his  territory,  divide  it  as  she  did  the  territory 
of  Louisiana,  and  attach  a  part  to  Maryland  and 
a  part  to  Virginia,  with  the  consent  of  those 
States  1 

If  the  view  he  had  taken  of  the  powers  of 
Congress  over  this  District  was  a  correct  one,  it 
would  not  be  necessary  to  say  much  on  the  ex- 
pediency of  a  measure  interesting  to  the  peo- 
ple of  tne  District,  to  the  people  of  the  United 
States,  and  to  the  National  Legislature.  The 
people  of  the  District,  in  returning  to  the  bosom 
of  the  respective  sovereignties  from  which  they 
have  been  torn,  will  be  again  restored  to  the 
lights  of  freemen.  Instead  of  a  miserable  de- 
pendence on  the  will  of  Congress,  thetr  rights 
will  stand  on  the  firm  basis  of  a  written  charier; 
their  industry  be  placed  under  the  fostering  care 
of  men  elected  annually  by  ihemselves^  possess- 
ing their  feelings  and  interests.  They  will  quick- 
ly experience  the  difference  between  that  legisla- 
.  Uon  which  flows  from  a  cold  sense  of  duly  with- 
out responsibility,  and  the  active  and  zealous  ex- 
ertion excited  by  a  common  interest,  and  kept 
up  by  proper  responsibility.  To  doubt  the  bene- 
ficial eflects  of  such  a  change  to  the  people  of 
this  territory,  would  be  to  call  in  queation  the 
great  principles  of  representative  government.  It 
11  true  that  a  gentleman  from  Maryland  has  told 
us  that  the  rights  of  a  people  are  sufficiently  se- 
cure, if  those  who  govern  them  have  no  interest 
in  iniurine  them;  and  that  the  advantage  of  a 
legis^tivsDody  of  their  own  might  be  questioned, 
because  too  much  legislation  was  worse  than' 
none.  The  people  of  America  have  ever  deemed 
the  right  of  electing  those  who  govern  ihem  ei- 
seatial  to  freedom.    The  time,  he  hoped,  would 


never  arrive  in  this  country  when  ihis  importuit 
privilege  shall  cease  to  be  valued.  He  should  not 
attempt  to  demonstrate  a  first  principle.  If  the 
gentleman  from  Maryland  had  any  doubts  as  to 
the  blessing  of  self-government  lo  a  people,  he 
would  recommend  to  him  a  perusal  of  the  his- 
tory of  American  Independence,  in  which  he 
will  find  the  patriot  whose  shade  be  bad  invoked 
devoting  the  best  period  of  his  life  to  toil  and 
danger  for  the  establishment  of  that  principle. 
But  we  are  told  that  tbe  people  of  (his  District 
deprecate  a  change,  and  prefer  political  slavery 
10  a  full  participaiioQ  of  American  rights.  Do 
we  believe  this  to  be  a  factl  If  it  was  a  fact,  il 
was  lo  his  mind  a  conclusive  one  in  favor  of  re- 
ceding (he  lerriiory.  If  this  people  have  already 
so  far  degenerated  as  to  attach  no  value  to  tbe 
blessings  of  self-government,  and  prefer  tiviw 
destitute  of  political  rights,  ihe^  are  already  fit 
instruments  tor  tyrants.    It  is  time  for  them  to 


lew  lesson  in  the  rights  of  man.  I^i  ut 
them  10  a  situation  in  which  if  they  can- 
not acquire  the  feelings  of  American  citizen^ 
their  detestable  principles  may  not  infect  the 
great  mass  of  the  community,  Jle  did  not,  how- 
ever, believe  that  this  was  tbe  sentiment  of  a 
majority  of  the  people  of  this  District.  He  did 
not  believe  it  was  the  fair  sentiment  of  any  por- 
tion of  people  in  any  pan  of  the  United  States. 
He  had  no  doubt  if  the  question  was  fairly  put  to 
the  great  mass  of  any  community:  had  you  rather 
have  your  persons,  your  property,  and  rights,  pro- 
tected by  men  elected  by  yourselves,  or  live  de- 
pendent on  men  in  whose  election  you  have  no 
voice,  over  whose  power  you  have  no  coniroll 
that  the  answer  would  in  every  instance  be  in 
favor  of  possessing  these  important  privileges. 
What  had  been  viewed  as  the  sentiment  of  (he 
District,  he  considered  only  as  the  opinion  of  a 
few  landlords,  who  having  embraced  tbe  errone- 
ous idea  that  receding  this  territory  would  aflect 
(he  value  of  (heir  property,  had  misled  and  en- 
listed on  their  side  the  people  against  iheli  sab* 
slanlial  interests.  By  what  process  of  reasoning 
ihis  people  had  been  induced  to  believe  that  en- 
larging their  political  rights  would  lessen  the 
value  of  their  property,  he  did  not  know.  It  was 
a  species  of  logic  he  wished  not  to  understand,' 
As  one  of  the  Representatives  of  the  United 
States  he  should  consider  himself  bound  to  ex- 
tend to  these  people  the  privileges  which  every 
American  ought  to  possess.  He  had  always  been 
taught  to  believe  that  the  privileges  attached  to 
property  constituted  an  important  part  of  its  value. 
That  in  enlarging  human  rights  in  a  district  of 
country,  you  enlarge  also  ihe  means  of  happi- 
ness, and  give  additional  value  to  the  property  of 
the  citizen. 

The  people  of  the  United  Stales  will  be  freed 
from  tbe  expense  of  legislating  for  this  District. 
Tbe  time  destined  for  national  purposes  will  be 
employed  for  [he  good  of  the  nation,  and  not  in 
local  legislation  for  a  territory,  whose  internal 
reeulalions  must  in  lime  require  more  laws  than 
alfthe  general  interests  of  ibe  Union.  They  will 
restore  to  the  rsnkof  American  citizens  a  portion 
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of  people  doomed  nndei  momeniary  error  co  pi 
lilica]  degradation.  Their  sfstem  of  proteciioo 
and  ristils  wilt  become  uniform  ihrougliout  tlie 
Uniled  Suites,  and  oar  people  be  relieved  from  an 
ezampie  odioos  (o  freemen,  attd  dangerous  to  Itb- 
eny,  of  a  political  society  existiog  la  our  couD' 
try  destitute  of  political  rights. 

As  it  respects  the  National  Legislature,  he  bad 
always  thought  thi>  exclusive  iartsdiction,  while 
it  derolred  on  them  great  additional  labor,  was 
not  cilcolated  to  afford  them  any  additional  se- 
ctiriir  or  freedom  in  their  deliberations.  The 
It^islaliTe  body  of  a  free  country  must  stand 
on  the  broad  Wis  of  public  opinion.  In  the 
laithful  diachargB  of  their  duties,  they  require 
not  the  haad  of  power  to  protect  their  delibera- 
lioD».  An  honest  and  ealightened  Legislature, 
pursuing  faithfully  the  pubUc  interest,  will  find 
in  the  attachmeol  of  a  grateful  peojUe  that  safety 
which  would  be  in  rain  sought  m  powers  deiived 
irom  parchment.    Deserring  the  conGdencCj  and 

Kisessiog  the  support  of  the  natioo,  the  National 
gislaturc  can  command  respect  in  any  siiua- 
lioD.  Let  (hem  forfeit  that  confidence,  and  if 
their  jnrisdiction,  absolute  and  uncontrolled,  em- 
loBceci  the  whole  continent  instead  of  this  ten 
miles  square,  the  frowns  of  an  indignant  people 
would  reach  them.  It  is  not  by  surrounding  jour 
Capital  with  meo  destitute  of  political  rights 
that  i^ou  can  exclude  (he  roice  of  freemen.  The 
sanciily  of  parchment  power  used  as  an  engine 
of  oppression,  is  not  known  in  this  country.  The 
rirloe  of  the  Legislature  is  its  only  shield.  It  is 
that  alone  which  insures  the  support  of  (he  na- 
(ion.  With  (he  confidence  of  the  nation  we  pos- 
less  its  sword  and  its  purte,  and  can  command 
the  respect  due  to  the  represeatatives  of  a  free 
people.     Under  whatever  aspect  he  viewed  the 

inestiou,  whether  as  it  respects  the  people  of  the 
>isirict,  the  natioo,  or  National  Legislature,  he 
had  DO-  doabt  as  to  the  expediency  of  receding 
the  territory. 

The  Committee  now  rose,  reported  prt^rets, 
and  had  leave  to  sit  again. 

TnEBDiY,  Janoary  8. 
THE  DISTRICT  OF  COLOMBIA. 

The  Honse  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  a  motion  of  the  twenty- 
ninth  of  November  last  "  to  recede  to  the  States 
of  Virginia  and  Maryland  the  jurisdiction  of  such 
parts  of  the  Temiory  Of  Columbia  as  are  without 
the  limits  of  the  City  of  Washington." 

Mr.  SouTHABO. — Mr.  Chairman,  I  should  have 
contented  myself  with  giving  a  silent  vote  on  this 
qnestion,  had  it  not  been  for  (he  strong  impres- 
Nonson  my  mind  that  more  is  intended  than  ex- 
pressed in  (he  resolutions  now  on  the  table.  I(  is 
not  two  years  since  two  resolutions  were  intro- 
duced to  this  House  similar  to  those  now  under 
coasideratioD,  with  this  distinction,  that  they  went 
to  inclode  theCity  of  Washington  with  the  other 
parts  of  the  District  in  the  transfer  to  the  States 


not  only  to  recede  (be  branches  of  the  District 
contained  in  these  resolutions,  but  likewise  (he 
city.  If  (he  doe(rine  so  strongly  contended  for, 
that  Congress  has  a  right  to  transfer  or  recede,  be 
once  established — take  (he  first  step,  and  you  may 
as  easily  take  the  second.  I  have  no  desire  to  call 
in  question  (be  sincerity  of  the  mover  of  these 
resolutions,  nor  of  many  who  support  them  ;  yet 
there  are  others  who  wish  a  recession  of  the  whole 
territory. 

This  subject  involves  twoquestioos;  First,  whe- 
ther Congress  hasnConstitutional  power  to  make 
a  retrocession  of  (his  Dis[rict  to  the  Stales  of  Vir- 
ginia and  Maryland  ;  and  secondly,  whether  it  be 
good  policy.  As  to  the  first,  Mr.  S.  said,  he  had 
strong  doubts  on  his  mind,  as  to  the  rightfol  power 
of  Congress  (o  recede  or  transfer. 

The  members  of  the  Conveution  who  framed 
the  Constitution  of  the  United  Stales  looked  for- 
ward to  a  day  when  it  would  bdpome  necessary 
to  fix  a  place  which  should  become  the  permanent 
seat  of  (he  Qovemment.  By  reference  to  the 
eighth  section  of  the  first  article  of  (he  Constiiu- 
lioo.  we  see  it  clearly  expressed  that  Congresa 
ahail  have  power  "  to  exercise  exelusire  legisla- 
'  tion  in  all  cases  whatsoever,  over  such  diutrict, 
'  not  exceeding  ten  miles  square,  as  may  by  cession 
'  of  pariicalat  States,  and  the  acceptance  of  Con- 
'  gress,  become  the  seat  of  the  Qovemment  of  the 
'  United  States." 

This  article,  with  all  others  contained  in  ibat 
instrument,  after  publication  for  the  consideiation 
of  the  people  of  tbe  United  States,  was  adopted, 
and  became  a  part  of  the  Constitution.  In  piu- 
suance  of  this  object.  Congress,  on  (be  I6I0  of 
July,  1790,  passed  an  act,  entitled  "the  cessiait 
act,"  in  the  words  following,  to  wll: 

"  Thai  a  diabrict  of  temtory,  not  eiceodiDC  tan  miles 
•quare,  to  be  located  as  hereafter  directed,  on  (he  livei 
Potomac,  Bt  some  place  between  the  months  of  the 
Eaatem  branch  and  Connogochegne,  be,  and  the  auns 
is  hereby  accepl«d  for  the  permanent  seat  of  the  Gov- 
ennent  of  the  Uoited  8t«lea." 

Congress  accepted  a  cession  of  t«i  miles  aqoare 
for  the  express  purposenand  on  the  express  con- 
dition of  exercising  exclusive  legislation  and  ju- 
risdiction, and  this,  too,  agreeably  to  the  spirit  and 
meaning  of  the  Constitution  and  law,  thus  form- 
ing a  compact,  which  Congress  has  no  right  to 
violate.  All  the  Sutes  in  their  Legislative  ca- 
pacity, and  the  people  of  the  Uniled  States,  in- 
cluding the  inhabitants  of  (his  terri(ory,  are  bound 
by  (his  corapac(,  which  compact  is  as  strong  as 
the  Constitution  itself. 

Mr.  Chairman,  we  are  told  that  there  can 


Th( 


]  Constitutional  objection^lo  (he  retrocession, 
ntleroan  from  North  Carolina  (Mr.  Stan- 


)  contends  (ha(  this  district  stands  0. 

same  footing  as  a  plot  of  land  pnrcbased  by  the 
Government  for  a  navy  yard,  from  the  State  of 
North  Carolina,  for  the  United  State*.  Sir,  there 
is  no  analogy  in  these  cases.  In  the  purchase  of 
land  for  a  navy  yard,  the  Qovemment  becomes 
tbe  proprietor  of  the  soil,  and  in  tuch  ease  juris- 
diction and  eoil  are  inseparable;  so  also  in  the 
cession  by  Notth  Carolina  the  right  of  soil  passed 
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with  the  jarisdictioD.  The  case  under  consider- 
BlioD  is  widely  different;  the  right  of  aoil  pwsed 
not  with  the  jurisdiciion  ;  the  right  of  legislation 
ordy  heiog  vested  in  Congress.  Congress  cannol, 
therefore,  transfer  the  right  of  soil,  nor  the  iohah- 
ilants,  to  the  States  of  Virginia  and  Maryland, 
nor  to  any  oiheT  Slate  or  nation,  without  their 
consent. 

Oenltemen  complain  thalCongress  are  too  often 
called  to  legislate  for  this  District ;  and  why  7  Is 
it  not  owing  to  the  neglect  to  enact  laws  really 
necessary  to  the  internal  regulation  of  the  city  1 

The  gentleman  from  Pennsylvania  (Mr.  Sui- 
lib)  laments  the  degraded  situation  of  the  people 
{tf  tliis  District,  in  ^in^  unrepresented,  and  ^n  a 
state  of  absolute  despotism.  Mr.  S.  said,  he  did 
not  Tiew  them  in  such  a  degraded  sitnation  as 
stated  hy  that  gentleman  ;  he  considered  them 
represented  as  Ine  OoQTention  and  as  the  people 
of  the  United  States  intended  they  should  be,  and 
as  they  themselves  expected  to  be.  Were  the 
inhabitants  of  the  territory  in  the  degraded  stale 
so  much  lamented  by  gentlemen,  or  were  the  peo- 
ple of  the  United  States  once  persuaded  that  a 
poitioQ  of  their  fellow-citizens  were  really  thns 
oppressed,  we  should  have  complaints  and  memo- 
rials from  every  quarter  of  the  Union.  But  sir, 
we  have  no  such  complaints — they  are  HtisGed, 
and  I  am  entirely  so. 

We  are  told,  and  the  alarm  is  given,  that  there 
is  great  danger  of  despotism  springing  up  in  this 
District ;  that  the  seeds  of  despotism  are  already 
aown  ;  that  the  germ  of  aristocracy  already  be- 
gins to  appear  ;  and  they  beg  us  to  "  reflect  upon 
certain  conduct  of  an  ambitious  leader." 

Sir,  I  anprehend  no  evil,  dangerous  to  the  lib- 
ertiea  of  the  country,  flowing  from  this  source. 
Suppose,  for  the  sake  of  argument  that  an  ambi- 
tious leader,  or  a  corrupt  President,  should  rise 
up,  could  he,  wiih  a  military  force,  confined  to 
the  militia  of  the  District,  give  laws  to  the  Union  1 
Can  the  territory  afford  sustenance  to  an  army  i 
Hence,  the  idea  of  danger,  held  up  by  the  gentle- 
man, is  predicated  An  the  corrmitjon  of  the  Legis- 
lature,  and  a  total  dereliction  from  the  principles 
of  liberty.  While  the  Legislature  shall  remain 
pare  and  nncorrupt  the  liberties  of  the  people  are 
•afe.  Without  the  aid  of  the  Legislature,  the 
Executive,  in  this  case,  is  impotent.  He  can  nei- 
ther raise  nor  feed  one  soldier.  But  if  the  dangers 
and  difficulties  pointed  out  by  the  advocates  of 
these  resolutions  be  real,  why  do  they  not  apply 
at  once  an  effectual  remedy  1  Carry  ihem  into 
effect,  and  the  principal  evil  will  still  remain.  It  is 
lopping  off  the  branches  while  the  stock  remains. 
You  still  retain  all  that,  in  my  opinion,  can  ever 
prove  dangerous  to  the  liberties  of  this  counirr. 
The  gentlemen  concede  that  Congress  must  still 
legislate  for  the  city;  this  acknowledgment  de- 
stroys one  half  their  argument;  for  it  will  require 
nearly  as  moch  time  to  enact  laws  for  five  miles 
U  for  ten  miles  square. 

The  advocates  of  these  resolutions  call  on  us  to 
prove  the  advantage*  derived  by  Congress  in  ex- 
ercising exclusiTe  juris  die  lion  over  this  territory  ? 
If  they  are  dissatianed,  and  wish  to  make  hutora- 


anal  power.    But,  sir, 
this  is  a  task  too  hard  for  them  to  perform. 

Mr.  Chairman.  I  will  now  tnake  ope  observa- 
tion as  to  the  policy  of  the  measure.  I  consider 
it  bad  policy  at  any  time  to  make  unnecessary 
ioDovatrana  upon  established  laws  and  customs. 
Why  in  this  case,  I  ask,  set  the  Government 
afloat?  Or,  why  oestroy  the  confidence  of  the 
citizens  in  their  Government  7  Our  constituents 
are  happy  in  the  enjoyment  of  thetr  freedom  and 
liberties^  the  people  ot  the  District  are  also  happy 
and  satisfied  with  their  present  situation,  and  I 
cannot,  nor  do  I  wish  to  agitate  the  public  mind 
without  a  iust  cause.  Unoer  the  impression  that, 
to  adopt  inese  resolutions  would  produce  much 


league  (Mr.  Smilie)  uid  others  had  said  in  favot 
of  the  resolutions  lor  a  retrocession  of  the  terri- 


tory, exclusive  of  the  city,  he  had  not  expected  to 
hear  any  objection  to  the  resolutions  on  argu- 
ments derived  from  the  Constitution ;  the  resolu- 
tions for  recedinfr  the  territory  to  the  Stales  who 
had  made  the  original  cession  might,  be  thought. 


before  tne  Committee  resL  He  gave  the  credit, 
however,  to  the  gentlemen  opposed  to  the  resolu- 
tions, for  their  ingenuity  in  taking  the  most  tea- 
able  ground,  though  not  directly  involved  in  the 
question,  but  he  acknowledged  it  was  indirectly 
connected  with  it  If  we .  had  not  a  right  to  re- 
trocede,  the  Representatives  of  the  United  States 
undoubtedly  might  decline  to  exercise  jurisdic- 
tion, for,  whatever  the  rights  of  the  people  were, 
the  LegUlaiure  must  be  free  to  act  or  not  to  net. 
If  this  IS  not  the  case  it  could  not  be  ■  sovereign 
Legislature,  Congress  itself,  in  this  case,  woiAd 
act  by  compulsion. 

As  the  constitutionality  of  the  question  had  been 
discussed  by  every  member  that  bad  spoken  on 
the  subject,  he  would  endeavor  to  be  very  concise 
in  his  observations  on  that  ground.  Tlie  power 
vested  in  Congress  by  the  Conitilntion  to  exercise 
exclusive  jurisdiction  over  a  territory  not  exceed- 
ing ten  miles  square,  was  evidently  one  of  those 
powers  left  to  the  discretion  of  Congress,  such  as 
the  power  to  regulate  weights  and  measures,  to 
make  a  bankrupt  law.  &.c.  Congress  had  enacted 
a  bankrupt  law,  and  nad  repealed  it  again.  They 
had  attempted  to  regulate  weights  and  measures, 
and  had  dropt  the  snbject  after  trial.  Congress 
had  accepted  of  the  ten  miles  square,  had  fotind 
the  exercise  of  the  jurisdiction  inconvenient,  and 


proposing  to  make  a  recession  thereof 
to  the  Stales  from  which  it  had  been  ceded.  Mr. 
F.  said,  he  knew  of  no  well  founded  argument 
that  wouldapply,on  Constitutional  ground, against 
doing  so,  but  what  would,  with  equal  force,  bare 
applied  against  repealing  the  bankrupt  or  the  ex- 
cise law,  or  anjr  other  law  eitaeted  under  Coiuti- 
tutiooal  authority. 


:  by  Co  Ogle 
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He  said  ihai,  ibougb  a  member  of  the  raliffing 
coDveDtioQ  of  PenDsylTania,  and  of  ihe  Legisla- 
ture of  that  SiBte,and  of  Congress  sioce  that  lime, 
he  did  not  remembei  ever  to  have  heard  it  sug- 

fested  that  CoD|;ress  was  not  vested  with  the  same 
iscietiou  la  this  case  as  in  others,  expressed  in 
similar  terms.  He  had,  indeed,  of  late,  heard  ser- 
eral  members  say  that  Congress  was  obliged  to 
establish  a  permanent  seat,  dec.  but^  in  taking  a 
review  of  the  Constitution,  be  found  no  such  ex- 
pressioDS.  The  word  permanent  was  nc 
initruaient,  nor  anf  other  expression  that  made  it 
the  duly  of  Congress  to  establish  a  permanent 
seat,  more  than  to  establish  a  permanent  excise, 
direct  tax,  or  bankrupt  law.  The  word  perma- 
nent, however,  he  found  in  an  act  of  Congress, 
bat  certainly  not  authorized  by  the  Constitution ; 
and  this  present  Congress  had  equal  power  to 
make  a  retrocession  as  th^t  Congress  had  to  ac- 
cept. He  said  it  was  not  necessary  to  prove  to 
the  members  of  this  Committee  that  laws,  in  their 
nature,  were  not  permanent,  but  changeable  with 
circumstances,  and  that  Congress  bad  by  the  Can- 
siituiioa  equal  powers  with  any  other  Congress. 
That,  from  the  express  words  of  the  Constitution 
investing  this  power  in  Congress,  and  from  its 
analogy  to  the  investitare  of  other  powers,  no  ar- 
gument could  he  drawn  against  the  resolutions, 
that  every  argument  of  that  kind  he  bad  heard 
was  not  taken  from  the  words  of  the  Constitution, 
but  from  constructions  given  to  it,  Which  he  con- 
ceived the  words  would  not  bear,and  which  would 
have  a  ruinous  effect  applied  to  other  powers  ex- 
pressed in  similar  words.  That  he  did  not  con- 
sider himself  bound  by  what  other  gentlemen 
fancied  the  Constitution  meant  or  intended,  but 
by  what  it  said. 

Mr.  F.  said  the  argument  bad  taken  a  different 
turn  from  what  he  bad  expected.  The  resolutions 
did  not  propose  to  remove  the  seat  of  Government. 
Far  from  it ;  none  of  those  who  advocated  the 
resolutions  proposed  to  remove  the  seat  of  Gov- 
ernment; they  all  agreed  in  declaring  ihey  had 
no  such  intention;  he  also  declared  that  whatever 
its  inconveniences  were,  he  had  no  such  intention, 
nor  did  he  know  a  member  who  had.  But  be 
wished  to  be  candid;  be  was  of  opinion  that  Con- 
gress bad  authority  to  remove,  when  and  where 
they  pleased.  The  Constitution  did  prescribe 
testrictions  on  the  exercise  of  several  Legislative 
powers,  but  it  prescribed  no  restrictions  on  the 
power  of  exercising  exclusive  jurisdiction  over  a 
territory  not  exceeding  ten  miles  square,  ot  over 
forts,  arsenals,  &c.  Of  several  of  these  he  liad  no 
doubt  Coneress  would  make  a  retrocession.  He 
bad  no  doubt  but  a  retrocession  would  be  made  of 
whatever  of  that  kind  Congress  had  received  from 
the  State  of  Pennsylvania,  at  Pittsburg,  Meadville, 
Preaqa'isle,  dtc.,  when  they  ceased  to  be  useful  to 
Congress,  and  became  inconvenient  to  that  State. 
These  subjects  are,  by  the  explicit  language  of 
Ihe  Constitution — a  language  which  cannot  by 
fair  exposition  be  perverted — vested  without  re- 
striction in  the  Legislative  discretion  of  Congress, 
in  the  same  unqualified  terms  as  the  power  in 
question.     Mr.  F.  aald  twelve  amendments  had  I 


already  been  made  to  the  Constitution,  and,  if  it 

was  found  that  Congress  was  imprisoned  in  a 
situation  they  did  not  approve,  or  where  they 
could  not  act  freely  or  safely,  and  that  they  were 
constrained  by  the  Constitution  to  do  so,  another 
amendment  could  and  would  aa  easily  be  made; 
therefore,  even  admitting  though  not  granting, 
the  Constitutional  obligations,  the  property  of  the 
residence  of  Congress  is  not  permanent.  Its  con- 
tinuance must  depend  on  the  will  of  the  people  of 
the  United  Slates.  Other  considerations  are  a 
gieater  security.  In  the  city  many  have  laid  out 
large  sums  of  money  on  their  confidence  in  Qor- 
ernment,  and  the  Government  has  laid  out  very 
large  sums  of  money  to  provide  ac com raoda lions, 
and  must  lay  out  more  for  that  purpose.    And, 

said  he  believed  il  was  nearly  as  central  and  ca- 
pable of  being  made  as  convenient  a  situation  for 
the  seat  of  Government  as  could  be  found.  From 
this  il  was  evident  that  justice  to  the  city  and  pol- 
icy with  respect  to  the  United  States,  combined 
in  preventing  a  removal  of  the  seat  of  Govern- 
ment. Justice  and  policy,  be  said  he  thought 
were  a  better  security  for  the  citizens  than  even 
the  word  permanent,  if  it  had  been  in  the  Consti- 
tution, which  all  who  would  be  at  the  pains  to 
read,  would  find  it  did  not  contain. 
Mr.  F.  said  that  he  had  detained  the  Committee 


_ be  short  on  the  question  of  eipediency, 

though  he  thought  it  was  on  this  ground  only  it 
ought  to  have  been  contested.  He  said  he  had 
heard  the  members  who  were  in  favor  of  the  res- 
olutions called  on  to  prove  the  injury  or  inconve- 
arising  from  legislating  for  a  territory  of 
.  .  _.itenf.  This  was  done  as  an  evasion  of^the 
question.  On  the  other  side^  il  was  required  to 
slate  the  advantages  of  rejectinf^  the  retrocession. 
Waiving  the  inquiry,  on  which  side  of  the  question 
the  burden  of  the  proof  lay,  Mr.  F.  said  he  would 
state  some  of  the  disadvantages.  Every  session 
'ongress,  since  it  came  here,  he  found,  had  spent 
..  large  proportion  of  lheii*time  in  making  laws 
for  different  portions  of  this  territory,  ani^  from 
■^  3  own  experience,  he  knew  that,  for  one  impor- 
nt  part  thereof,  (Alexandria,)  they  had  made  a 
w  last  session.  They  were  told  this  session  they 
id  been  imposed  on ;  they  had  repealed  the  law 
of  last  session  and  made  another,  and  it  was  as- 
serted they  had  been  imposed  on  again.  He  said 
he  could  enumerate  more  instances,  but  he  would 
only  slate  that  Congress  now  sat  at  the  expense 
of  above  81,000  per  day.  He  said,  if  members 
would  recollect  how  many  days  had  been  spent 
every  session  legislating  for  this  territory  wilnont 
giving  sal  is  fact  ion,  and  consider  how  many  more 
probaoly  may  be  spent,  they  would  not  inquire  for 
the  inconveniences  arising  from  governiog  the 
territory,  but  would  be  prepared  to  state  ihe  ad- 
vantages; of  these  he  kuetv  nothing,  nor  had 
Jieard  anything. 

Mr.  P.  said  it  had  been  frequently  asked  what 
more  difficulty  there  was  in  legislating  for  ten 
miles  square,  than  for  the  city  alone.    In  answer 
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to  this,  he  asked  Khose  members  lo  recollect  how 
mao;  applicHtions  Iiad  been  made,  how  many 
laws  have  been  pas!<edj  how  many  days  have 
been  occupied  in  le^i^ilaUnK  for  other  pans  of  the 
District  than  the  city.  He  would  ask  what  the 
people  would  lose  by  being  receded  to  the  Slates 
lo  which  they  formerly  belooged,  and  wbal  ihey 
gain  by  the  membets  of  Congress,  who  hare  no 
common  interest  with  them,  not  e?en  acquamt- 
ance  with  tbem  or  iheir  peculiar  circumstances, 
and  liable  to  be  imposed  on  by  every  one  with 
whom  they  converse,  legislating  for  tnemi  He 
said  thai  it  bad  not  been  made  lo  appear  that  the 
people  would  suffer  any  loss  by  agreeing  to  the 
tesoludons,  and  that,  as  it  was  induBitably  evident 
that  the  public  would  gain  advantage,  he  hoped 
they  would  be  agreed  to.  He  had  early  observed 
that  there  were  nearly  as  many  inlerferinff  inter- 
etli  in  this  ten  miles  square,  as  in  the  whole  Uni- 
ted States;  (he  members  of  the. Committee  would 
recollect  that  several  of  the  most  tedious  debates, 
accompanied  with  the  greatest  irritation,  that  had 
taken  place  this  session,  arose  from  such  subjects. 
He  said  the  gentleman  from  Maryland  had  al- 
leged that  if  Congress  had  a  power  to  agree  to  the 
resoliiiions  on  the  table,  ihey  bad  a  power  to  traas- 
f«r  it  (o  the  Emijeror  of  Ha^ti;  he  conceived  this 
obeervation  required  very  little  reply,  the  question 
was  a  recession,  a  restoration  of  what  we  bad,  not 
about  making  an  original  transfer.  Mr.  F.  said  he 
was  delighted  with  the  gentleman's  (Mr.  Dennis) 
anticipation  of  the  prosperity  of  this  place,  that  ail 
tbe  parts  would  become  one  city,  and  have  but 
one  interest,  that  consequently  the  subjects  of  le- 
gislation would  be  fewer  and  less  difficult.  He 
asked  in  such  a  case  what  would  be  the  consc' 
quence?  In  anticipating  the  pleasing  progress  of 
population  and  wealth,  he  supposed  that  at  soma 
period  not  far  distant,  the  population  would  be 
equal  to  thai  of  Philadelphia,  which  with  a  small 
district  around  it  at  present  had  three  members 
on  this  floor,  and  supposed  at  a  more  distant  period 
it  would  have  a  population  equal  to  Lonoou  or 
jparis,  which  if  iheytould  he  represented,  would 
beeotilledlorrom  twenty  to  thirty  membets.  Are 
we  lo  presume  that  in  such  a  case  the  people 
would  be  contented  to  have  do  voice  in  tbeir  own 
Oovernmenll  The  people  of  all  the  States  have 
constitutions  for  their  own  internal  government, 
and  are  represenied  in  the  Government  of  the 
Union,  these  they  consider  as  privileges  highly 
•dvantageouB.  He  would  not  say  what  rights 
the  people  of  the  district  in  question  did  enjoy, 
but  be  was  eoofidenl  in  saying  that  they  did  not 
possess  the  invaluable  rights  he  had  just  mentioned. 
He  knew  of  no  good  reason  why  the  people 
not  equally  capable  of  governing  themselve: 
tbe  people  of  the  several  States,  and  be  was  : 

prised  to  observe  several  members  who  were 

a.  few  days  since  zealous  advocates  for  eitending 
the  right  of  suffrage  to  the  people  of  Alexandria, 
even  when  the  majotity  oFthe  people  of  that  dis- 
trict were  petiliomog  azaiost  that  eitensioD.  11 
the  population  increased  agreeably  to  the  expect- 
ations of  the  member  from  Maryland,  a  recession, 
fli  someibing  to  that  amount,  must  take  place ;  it 


is  inconsistent  with  all  our  ideas  and  alt  princi- 
ples of  Government  to  have  such  a  mass  of  people 
in  the  centre  of  the  Union  without  any  Constitu- 
tional rights,  without  any  voice  in  their  own  Gov- 
ernment, and  without  having  a  common  interest 
in  supporting  the  General  Government  or  Inpio- 
lectingtbe  United  States  in  the  possession  of  those 
privileges  of  which  themselves  enjoy  no  share. 

Without  this,  they  could  never  be  represeoted 

either  House  of  Congress,  or  vote  for  a  Presi- 
dent: let  their  number  be  ever  so  great,  they  will 
have  no  independent  Legislature  to  enact  laws 
for  the  election  of  members  of  Congress  or  appoint 
"enaiors,  no  Kxecutive  lo  issue  writs  for  supply- 
ig  vacancies. 

Mt.  F.  added,  that  those  who'contemplate.ao 
real  an  increase  of  population  and  wealth,  ou^ht 
)  prepare  early  for  such  an  event,  by  making  an 
arly  retrocession.  He  did  not,  however,  for  mm- 
i\f,  believe  the  population  of  this  district  would 
icrease  with  tbe  rapidity  suggested.  It  probably, 
with  the  name  of  a  city,  may  be  but  a  respectable 
village  like  the  Hague,  the  seat  ofGovernment  in 
Holland,  a  country  where  large  commercial  cities 
aumerous.  The  Hague,  though  seated  neat 
(he  sea,  has  never  become  a  commercial  city ;  that 
this  might  be  the  fate  of  the  city  wherein  we  lit 
be  thought  probable,  not  only  because  commerce 
had  already  taken  its  seat  in  othe  r  situations  equally 
conveuiet^t,  where  every  political  privilege  is  en- 
joyed, but  because  he  could  not  believe  that  any 
great  number  of  citizens  of  tbe  United  States  set 
o  little  value  on  the  rights  of  freemen  as  lo  ex- 
change those  rights  for  tbe  pecuniary  advantages 
arising  from  (he  seat  of  Government,  and  in  such 
asset  so  little  value  on  these  privileges  he  bad  not 
great  confidence.  The  United  States  bad  givea 
a  sufficient  pledge  for  the  continuance  of  the  seat 
of  Government  in  this  place ;  they  had  laid  oat 
large  sums  of  money,  and  were  continuing  to  do 
so,  and  had  thereby  encouraged  others  to  do  so, 
and  no  other  situation  was  ihonght  of  or  could 
easilybeagreedtoj  therefore,  the  inEabiiants  would 
have  equal  advantages  after  the  retrocession  M 
they  had  at  present,  with  the  addition  of  enjoying 
the  privileges  of  a  Republican  Government,  ana 
the  rank  of  free  citizens;  therefore,  being  fully 
convinced  that  Congress  was  not  restraineaby  the 
Constitution,  he  thought  every  arsument  derived 
from  expediency  was  in  favor  of  the  measure. 

Mr.  Bovn  said,  that,  although  some  gentlemen 
had  left  the  constitutionality  of  the  proposed  mea- 
sure out  of  the  <fueslion,  he  was  not  satisfied  any 
more  on  that  point  than  he  was  of  its  expediency. 
The  Constitution  was  to  biia  the  polar  star  by 
which  his  course  through  the  sea  of  politics  woula 
be  regulated.  The  Constitution  had  been  formed 
by  a  convention  composed  of  delegates  from  the 
several  States  of  the  Union,  and  was  afterwards 
adopted  by  State  conventions,  on  behalf  of  them- 
selves and  the  people.  He  had  been  a  member 
of  his  State  Legislature,  when  they  passed  a  law 
ceding  a  part  of  their '  territory,  well  knowing 
that  if  Congress  did  accept  it,  by  the  Constituiioo, 
they  must  and  would  exercise  exclusive  legislation 
over  such  district.    He  was  well  aware  at  ttet 
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time  of  thccoasequence  of  accepling  a  diatrict  of 
Uiriioif  not  exceedipg  lea  miles  square,  at  laid 
down  in  ibe  section  so  often  alluded  to ;  and  he 
did  bcliere  that  thai  conseqaence  would  be,  ibat 
Congress  must  exercise  ezeluaive  legislation  wbeo- 
erer  they  accepted  the  ceded  district.  The  idea 
of  recession  was  oot  taken  up  at  that  time.  The 
States  of  PeDDsylvaaiB,  Delaware.  New  Jersey, 
Marylaod,  and  Viivinia,  made  offers  of  cession 
under  lbs  term&  ofthe  ConstittUioD.  A  partial, 
cesiioQ  was  accepted  bjr  CoDgTess  Irom  Marylaad 
and  Virginia.  If  a  new  dispositioQ  is  to  be  made 
of  this  district,  he  did  not  see  why  Coogress  might 
oot  coavey  it  to  any  of  those  States  which  had 
jiroSeied  to  comply  with  the  Coadilational  gu^- 
gestioD,  and  receive  from  the  same  another  lerii- 
lory  in  lieu  thereof.  This  statement  be  made 
merely  to  show  the  absurdity  of  lacestion,  as  it 
liad  presented  itself  to  his  mind. 

We  are  asked  to  recede  this  teriritory  OQ  ac- 
eount  of  the  difficulty  of  legislating  for  its  in- 
habitants. The  same  BTgumenla  would  apply  for 
the  recession  of  the  ceded  territory  of  Georgia  oi 
Louisiana;  their  interests  are  also  too  indistinct- 
ly understood;  their  distance  too  remote  for  our 
legislation.  But  do  gantl^nan  would  act  oa  such 
an  argument  in  thoss  caaes.  la  his  opinion,  it 
would  be  equally  improper  to  act  in  the  case  now 
before  tke  Committee. 

It  has  been  said  that  tbe  City  of  Washington 
would  be  the  germ  of  aristocracy  in  this  couutrv. 
He  did  oot  apprehend  such  an  efiecl.  It  would 
be  recollected  that  Congress  had  the  power  of 
Betf-defeitce ;  they  had  the  power  of  the  militia  to 
euppreas  insurrections ;  they  bad  not  ibat  power 
under  the  old  articles  of  Confederation,  yet  they 
lesisted  every  meoace.erery  attempt  to  introduce 
aristocracy.  Look  at  New  York,  at  one  time  the 
residence  of  40,000  British  troops,  with  additional 
aupport,  to  the  amount  of  SO.ODO.  Were  these 
adequate  to  drive  the  people  of  dmertca  into  the 
toils  of  mouaichv  and  arislooracy  which  beset 
tiiem!  Neither  that  force  nor  any  other  could 
eSeci  snch  an  end,  so  long  as  the  Coosiitution  le- 
naiaed.  and  the  people  preserved  their  virtue. 
But,  if  tie  was  in  favor  of  a  system  of  aristocracy, 
he  would  be  in  favor  of  laying  banda  upon  the 
CoDstitatioD,  and  changing  it  from  day  to  day, 
4ill  it  had  lost  all  that  lymmetrT  and  connexion 
which  endeared  it  to  the  hearts  ol  Americans.  Id 
that  event,  the  people  would  throw  it  from  them 
in  disdaia,  and  then  would  be  the  time  to  propose 
another  system.  For  his  part,  he  considered  the 
Constitution  a  sacred  instrument,  which  ought 
Bot  to  ba  lightly  touched.  Considering  it  thus 
■acred,  he  should  ever  consider  it  his  duty  to  ele- 
vate his  voice  tgainst  its  violation,  and  that,  he 
believed,  would  he  ooe  of  the  consequeneea  of  the 
present  measure. 

Mr.  Nelson  meant  to  lay  his  opiaton  before  the 
Committee,  because  it  appeared  to  be  the  habit  of 
nembers  to  assign  reasoDs  for  voting,  without  eX' 
pecting  to  make  any  impreaeion  upon  others,  He 
considered  the  present  question  of  the  greatest 
magnitude  to  the  United  States  generally ;  and  of 
pecoliar  importance  to  htsiumediBte  constituents. 


He  thought  be  should  be  able  to  show,  to  the  sat* 
isfaciion  of  every  member  present,  that  the  re- 
moval of  the  seat  of  Government,  which  would 
be  the  coosequence  of  recessioa,  was  not  only  in- 
expedient, hut  also  uDcoastiiutioDal.  If  he  was 
successful  ia  making  out  his  point,  that  iiwaa 
uocoastitutiooal,  ha  presumed  the  question  of 
expediency  need  not  be  argued;  the  measure 
would  be  set  at  rest,  and  not  a  member  would  be 
foand  to  giv«  it  his  support.  But,  if  be  should 
prove  unfortuDate  in  this  respect,  which  however 
appeared  to  bis  mind  as  true  as  that  two  and  two 
make  four,  be  might  have  reference  to  the  qnea- 
tion  of  elpedieacy . 

Previous  to  an  inquiry  ioto  the  constitutionality 
of  the  proposed  proiect,  he  would  just  observe 
that  coDslitulioos  themselves  were  things  of  re- 
cent dale.  Before  the  American  Revolution  the 
word  itself  was  never  fully  understood.  Lexiccv- 
lapbers  who  attempted  to  define  it  never  could 
agree.  There  was  no  pracliee  whereupon  to  try 
its  meaning.  No  power  on  earth  had  aCoDstitu- 
tioQ  before  the  American  States,  True,  Eng- 
land has  long  hoaated  of  possessing  a  Gonstitu- 
tioD,  aod  so  satisfied  were  her  statesmen  antj  poli- 
ticians of  the  reality  of  this  imaginary  beine,  tltat 
they  have  cxIoUed  it  to  the  skies.  The  gkwioHs 
CoQstitution  of  Eogland,  her  pride,  and  the  envy 
of  tbe  world  1  Fine  words  truly;  but  where  w 
the  thioff  itself  to  be  found?  Is  it  reduced  to 
writiagf  No.  Who  has  seen  it  7  No  man.  Is 
it  known  to  any  roan?  If  it  be,  no  two  agree  as 
lo  what  the  boasted  CoDetitution  of  Britain  is. 
How  diflereot,  how  honorably  difibrent,  is  the 
American  Coastiiuiion  I  With  us  it  is  reduced 
10  writing.  It  lain  every  man's  hand)  it  is  known 
to  the  whole  world,  and  every  citizen  agrees  in 
itx  true  and  legitimate  meaning.  He  would  take 
this  opporluoily  of  expressing  his  voice,  and  of 
holding  up  his  naod  in  resisting  the  doctrine  of 
construction  and  iDference  formerly  set  up,  where- 
by the  tenor  and  effect  ol  that  iovaluabLe  iastni- 
ment  was  likely  to  be  chan^d.  He  knew  that 
artful  and  ineenious  men  might  twist  and  turn, 
and  make  it, like  the  word  republican,  to  mean 
anything  or  nothing,  as  best  suited  their  nefarioua 
designs.  But  this  deidaration  and  these  attacks 
upoD  tbe  body  of  that  sacred  work,  were  intro- 
duced by  insinuating  and  artful  lawyers,  aided 


by  the  villanv  of  judges,  and  accepted  by  n 
'ministration  of  our  public  i 
important  national  affair! 


employed  in  tne  administration  of  our  public  and 


He  saw  nothing  to  justify  the  present  molioD. 
Gentlemen  had  attempted  lo  show,  not  only  its 
policy,  but  also  its  constitutionality.  He,  how- 
ever, could  not  discover  any  words  on  that  papw 
that  warranted  tbe  project  in  the  most  remote 
degree;  perhaps  it  hul  escaped  his  search;  but  be 
rather  suspected  gentlemen  relied  more  upon  an 
inference  tnan  on  either  the  letter  or  spirit  of  the 
instrument  itself.  But  he  herewould  repeat,  that 
no  man  was  authorized  to  infer  or  construe,  from 
the  CoDstitulioD,  any  other  thing  than  what  the 
plain  sense  of  plain  words  would  justify. 

He  again  declared  the  measure  uneonstitu- 
tiooal,  and  would  prove  it-    The  eighth  section 
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of  the  first  article  aathoHzed  Congreu  to  eier- 
cite  the  power  of  exclusive  legislatioD  in  all  cases 
Trfiatsoevet  OTer  such  dialrict  as  may  become  the 
seat  of  the  GoTemment  of  the  United  Stales. 
Nov,  he  asked,  if  this  seclioa  did  not  mean  that 
the  diairict  ceded  by  particular  States,  and  ac- 
cepted by  Congress,  sboold  ever  thereafter  be  con- 
sidered and  deemed  lo  all  intents  and  purposes  the 
permanent  seat  of  Con gtefls,  what  did  it  mean? 
For  what  other  purpose  could  the  words  be  utedl 
The  CoDEtiiution,  to  be  sure,  does  not  say  that 
this  particular  District  shall  be  the  permanent  seat 
of  toe  Governmeot;  but  it  says  Congress  shall 
hare  the  power  of  legislation  orer  such  district 
as  may,  by  cession  of  particular  Slates  become 
the  seat  of  Qovernment,  wisely  leaving  it  to  Con- 
gress, who  bad  more  time  and  leisure  to  contem- 
plate the  place  proper  for  the  purpose,  to  make  the 
selecCion.  Congress  have  done  this,  and  the  peo- 
ple have  sane  tioaed  the  measure.  The  Const  it  u- 
tion  prevents  the  removal;  true,  Congress  have 
powers  to  pass  laws  for  the  regulation  of  the  gen- 
eral concerns  of  the  nation  ;  but,  in  this  case,  the 
Constitution  has  set  up  a  barrier  which  neither 
we  noi  onr  successors  have  any  right  to  overleap. 
The  acceptance  of  this  territory  by  Qflngress  is 
the  final  seal  to  the  compact,  and  no  power  on 
earth  can  annul  its  binding  obligation.  We  can- 
not lay  our  unhallowed  hands  upon  the  instru- 
ment in  order  to  canoel  its  injunctions. 

Congress  could  noi^under  the  terms  of  th«  Con- 
stitution, Hsaume  ibe  jurisdiction  at  several  times; 
it  Is  made  but  one  act,  and  that  being  done,  can- 
not be  undone.  It  must,  therefore,  be  considered 
preposterous  to  propose  to  recede  a  part  of  the 
jBTisdiillion  and  retain  a  part ;  yet,  such  is  the  in- 
tention of  the  second  resolution  on  the  table. 

Will  gentlemen  contend  that  the  Constitution 
.  may  be  sltered  on  this  subject,  in  virtue  of  the 
fiflh  article'?  He  did  not  deny  the  sovereie-n 
power  of  the  people  to  make^  alter,  or  abolish  the 
constitntions  of  their  Qovemmeni;  but  until  that 
waa  done,  the  Constitution  must  remain  as  we 
find  it,  and  we  would  look  in  vain  for  the  power 
of  recession  in  that  instrument. 

It  had  been  argued,  and  well  argued  loo,  and 
the  argument  is  difficult  to  answer,  that  the  people 
of  this  District  are  placed  in  a  degraded  situa- 
tion. That  they  have  no  immediate  voice  in  the 
choice  of  Representatives;  that  their  civil  and 
political  rights  are  prostrated  at  the  feet  of  Con- 
gress. He  did  not,  however,  acknowledge  that 
the  argument,  in  its  utmoat  extension,  was  per- 
fectly correct,  and  the  reason  was,  thai  the  Con- 
stitution, which  every  member  is  sworn  to  stip- 
port,  provides  a  guamniee  for  a  republican  form 
of  Government,  and  under  this  solemn  lie,  be  was 
inclined  to  believe  that  Congress  could  never  ex- 
ercise a  despotic  authority,  or  tyrannize  over  the 
inhabitants  of  the  District,  any  more  than  they 
could  over  the  citizens  of  the  other  States.  If 
Congress  were  to  assume  a  power  of  passing  op- 
pressive laws,  for  insiance,  say  over  Gkorgia  or 
New  Hampshire,  the  delegation  from  those  States 
oa  this  floor  would  eive  the  measure  an  honora- 
ble opposition ;  but  their  voioe  would  be  no  mora 


than  a  drop  in  the  ocean.  What  is  a  representa- 
tion of  three  or  four,  nay  of  half  a  dozen  mem- 
bers, to  compare  with  the  numbers  composing  the 
£  resent  House?  He  believed  the  paople  of  the 
district  might  depend  upon  the  rectitude  of  Con- 
gress, and  \«  placed  a  greater  raliance  on  this 
ground  than  on  all  (he  abstract  reasoning  he  had 
beard. 

The  gentleman  from  Pennsylvania  (Mr.  Smilib) 
had  said  that  retrocession  was  one  thing  and  re- 
moval another ;  that  the  two  things  were  distinct 
and  not  necessarily  combined.  He  trusted  that 
(he  gentleman  was  sin  cere  in  saying  he  did  not 
wish  for  a  removal ;  but  Mr.  N.  eould  not  sepa- 
rate in  his  mind  the  two  ideas.  If  Congtess  vio- 
late the  Constitution  by  agreeing  to  a  retrocession, 
what  security  have  we  that  the  next  step  may  not 
be  a  further  riolaiion,  and  followed  up  by  a  re- 
moval 1  It  is  true  it  would  be  a  breach  of  con- 
tract, and  perhaps  produce  the  deetrnctioa  of  a 
thousandfsmilies,nowin  the  possession  of  a  com- 
fortable competency.  But  he  woald  ask,  is  this 
honest?  is  it  right?  He  conld  consider  the  pres- 
ent proposition  in  no  other  light  than  as  a  step- 
ping stone  to  the  removal  altogether. 

The  gentleman  on  his  left  (Mr.  Eablt)  bad 
said  that  the  people  of  this  District  were  ceded  to 
Congress  without  their  consent,  and  infers  that 
Congress  have  the  right  to  recede  them  without 
consulting  their  wishes.  Mr.  N.  considered  this 
a  fallacious  represent  alien.  The  people  of  the 
territory  had  their  Representatives  in  the  Legi»- 
latures  of  Virginia  and  Maryland  at  the  time  thtn 
the  acts  of  cession  wei«  passed.  He  did  not  deem 
it  material  whether  th6EB  individual  members 
voted  for  oragainst  the  cession:  because,  in  repub- 
lican Governments,  the  will  of  the  majority  is  the 
will  of  the  whole  people. 

He  here  recapitulated  the  aeveral  points  he  bad 
endeavored  lo  mainlein,  and  anologized  fbr  thtt 
length  of  time  he  had  detained  the  Committee, 
and  concluded  with  adeelaratlon  of  his  wish  that 
the  Committee  would  give  to  the  resolntions  » 
decided  and  nrompt  negative,  in  order  that  th« 
question  might  be  put  to  rest  forever;  that  (fas 
people  of  the  District  might  go  on  with  their  im- 
provementi,  in  full  confidence  that  the  pabliv 
faith  is  pledged  to  them  for  the  np^rl  of  the 
privileges  they  enjoy  under  the  Oonsututioa  and 
laws  of  the  United  Stales. 

Mr.  Elmeh  mid  he  agreed  with  ihe  gentlemut 
from  Maryland  who  had  just  now  been  up,  that 
the  qnestion  before  the  Committee  is  an  import- 
antand  weighty  one;  but  il  seems  that  it  is  not 
of  itsdf  sufficiently  w^hiy  for  ihat  gentleman's 
shoulders,  for  he  has  loaded  it  with  much  exiim- 
neous  matter.  Had  the  gentleman  proved  to  xaj 
satisfaction  either  of  the  positions  which  he  prom- 
ised to  demonstrate,  I  would  not  have  troubled  tha 
Committee  with  any|  remarks  on  the  subjeot,  bat 
would  have  joined  him  in  voting  against  the  jeso- 
lutions  on  the  table.    But,  unfortunately  for  me,  t 


pediency  6f  carrying  the  resolutions  into  efiect. 
Mr.  Choinnan,  it  baa  uftt  been  contended,  and 
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indeed  il  csonotbecontended  bat  vbtt  the  power 
ofeieTcisios  eictUBiTGJurisdiciioii  over  this  Wrri- 
tory  was  \at  dtscretioDsry  with  Coo^ess  by  the 
ConsiJtation.  That  they  might  or  miebt  not  sa- 
sDDie  it  optioaally.  It  only  Temains  then  for  an 
to  ioqaire  whether  the  boI  of  accepiauce  wn  of 
sQcb  a  nature  as  to  lay  Congresi  under  the  neces- 
sity ofconliDuin^  the  exercise  of  that  power  which 
they  have  constitaiionally  assumed.    'In  order  to 

Srore  this,  gentlemen  hare  blended  the  act  for 
ling  the  perraanent  seat  of  Oorernment  here, 
with  the  assumptioD  and  exerei*e  of  the  ri^ht  of 
legisiaiing  over  the  inhabitants  of  the  Territwy. 
The  latter  results  from  the  foronr,  bnt  it  does  not 
necessarily  follow  therefrom.  This  Is  dear  to  my 
mind  from  the  words  of  the  Constitution,  and  from 
the  proceedioM  of  Congress  under  it.  Among 
the  enumerate  powers  granted  to  the  Natiopal 
Legjalatare  is  that  of  exercising  exclusive  legisla- 
tion orer  sn  extent  of  territory  not  exceeding  ten 
miles,  which,  by  the  consent  of  the  States  to  which 
the  iarisdictioQ  might  belong,  should  be  established 
u  the  Beat  of  the  General  GoTemment.  Bnt,  let 
it  be  remarked,  ihat  Coogiefls  have  the  power  to 
exetcisa  this  exclnsire  legislation,  which,  like  all 
all  other  powers  granted,  may  or  may  dm  be  ex- 
etctsed.  If  the  seat  of  QoTemment  had  not  been 
fixed  here,  Congress  could  not  have  legislated  par- 
tieularly  orer  this  territory  ;  bnt  the  seat  of  Qor- 
ernment  being  fixed  here,  ihey  may  exercise  thai 
power  or  not,  at  their  aptiou.  And  the  proceed- 
ings had  nnder  the  Constitution,  relative  to  the 
subject,  confirm  the  position.  In  July,  1790,an  act 
was  passed  fixing  the  seat  of  Government  on  the 
Potomac,  bat  no  act  of  legislation  was  passed, 
ODtil  the  year  1801.  It  is  therefore  clear  that  this 
■lay  be  ooDsidered  as  the  permanent  seat  of  Qot- 
ernment,  and  yet  the  jttrisdic lion  of  the  territory 
reside  in  the  Slates  of  Virginia  and  Maryland,  as 
heretofore.  Bnt,  a  gentleman  from  Maryland  told 
OS  that  the  cession  and  acceptance  of  this  territory 
was  iaihe  nature  of  a  contract,  in  which  Consress 
acted  only  as  agents  or  trustees  of  the  people  of 
the  United  States,  and  therefore  it  could  be  receded 
only  by  their  act  The  allusion,  however,  to  a 
eoniract,  is  by  no  means  striking,  nor  applicable 
in  every  particular.  Il  is  altogether  a  political 
transaction,  at  least  so  far  as  relates  to  the  right 
of  exolasive  legislation,  and  bears  ver^  little  af- 
finity to  a  contract  between  individuals  id  sonieiy. 
Indeed,  the  people  of  this  territory,  if  we  ma^r  trust 
to  the  account  of  their  proceedings  printed  in  the 
public  papers,  have  given  up  the  point,  of  Con- 
gress being  obliged  to  legislate  exelosirel]^  over 
them.  One  of  the  objects  of  their  associaiion,  it 
appears,  is  to  obtain  the  right  of  legislating  for 
themselrea;  and  surely  if  Congress  may  delegate 
that  power  to  a  body  within  the  territory,  they 
may  transfer  their  riglil  of  jurisdiction  over  them 
to  the  Stales  of  which  they  formed  a  part,  and  to 
which  they  belong. 

Having,  therefore,  a  clear  tight  to  legislate  ex- 
elnilvely  over  this  territory,  or  not,  it  is  only 
necessary  to  inquire  whether  it  is  jwoper  and  use- 
ful to  exercise  it.  In  my  opinion  it  is  altogether 
impnper.     There  might  be  some  reason  for  dele- 


gating that  power  by  the  Constitution,  but  I  can 
perceive  none  for  exercising  it;  nay,  to  my  mind 
It  is  a  power  that  ought  not  to  be  exercised  bat 
upon  the  most  urgent  necessity.  It  is  an  excre- 
scence of  the  body  politic — a  kmd  of  gorerameni 
very  foreign  from  the  leading  features  of  that 
which  forms  the  basis  of  our  social  compact.  The 
general  principles  of  our  Qovemment  are  the 
wisest  and  best  that  the  ingenuity  of  man  ever 
yet  devised.  Tfaeyare  the  boast  of  every  Ameri- 
can citizen,  and  the  admiration  of  the  whole 
world.  Under  this  Government  I  hope  and  be- 
lieve the  United  States  will  lone  continue  to  be 
flourishing  and  happy ;  and  that  ber  example  will 
instruct,  and  tend  to  ameliorate  the  condition  of 
the  inhabitants  of  all  the  nations  of  the  earth. 
We  have  most  happilv  combined  the  democratic 
representative  with  tne  federal  principle  in  the 
Union  of  the  States.  But  the  inbabiunts  of  this 
territory,  under  the  exclusive  legislation  of  Coa- 
xes), partake  of  -neither  the  one  nor  the  other. 
They  have  not,  and  they  eannet  possess  a  Stale 
sovereignty;  nor  are  they  in  their  present  situa- 
tion entitled  to  the  elective  franchise.  Tbey  are 
as  much  the  vassaU  of  Congress  as  the  troops 
that  garrison  ^our  forts,  and  guard  your  arsenals. 
They  are  aubjects,  not  mer^y  because  they  are 
not  represented  in  Congress,  but  also  becansethey 
have  no  rights  as  freemen  secured  to  them  by  the 
Constitution. 

They  hare  natural  rights  as  men.  and  moral 
agents ;  they  may  have  some  civil  rigtits  construc- 
tively secured  to  them  by  the  Constitution;  but 
haTe  not  one  political  right  defined  and  guarantied 
to  them  by  that  instrument,  while  they  continue 
under  the  exclusive  jnrisdictlon  of  Congress.  I 
have  not  heard  any  gentleman  pretend  to  point 
out  any  sentence  of  the  Constitution  that  secures 
them  against  arbitrary  and  despotic  domination— 
that  Bays  to  Congress  ihns  far  may  you  go  in 
your  Legislative  acts  and  Bo  farther.  As  Ameri- 
cans they  may,  perhaps,  petition  Congress,  and 
there  Is  no  doubt  the  ears  of  the  members  will  be 
open  to  their  complaints;  bat  l bey  refrain  frois 
granting  their  most  reasonable  rei]uests,and  I  don't 
wish  to  seesucbao  uncontrollable  power  in  opera- 
tion. But,  say  g«iftemen,  the  Constiiuiion  does 
not  give  to  Congress  the  power  of  receding  the 
jurisdiction  of  the  territory,  and  they  are  not  dis> 
posed  to  exercise  a  constructive  power.  I  do  not 
comprehend  this  language.  I  know  some  phi- 
losophers speak  of  negative  power,  but  in  my  mind 
this  is  speaking  incorrectly,  and  means  nothing 
less  than  a  powerless  power.  This  is  precisely 
the  ease  as  to  the  subject  under  consideration. 
Ceasing  to  exercise  the  power  vested  by  the  Con- 
stitution is  but  a  nejgative,  and  wants  no  tpeotSc 
grtttt  of  power.  Congress  may  now  exercise 
legislation  over  this  territory  exclusive  of  the 
Slate  Governments  to  which  it  formerly  belonged ; 
but  with  the  consent  of  those  States  tbey  may 
waive  that  right,  and  exercise  only  concurrent 
jurisdiction  over  them,  in  common  with  the  peo- 
ple of  all  other  States.  Bat  some  gentlemen  say, 
why  annex  ihem  to  Virginia  and  Marytand,  rather 
than  to  any  other  of  the  Btatesf    Tne  answer  is 
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plain,  because  they  beloaged  to  those  States,  be- 
cause they  are  coDlisuoaa  to  them,  and  because 
by  forming  a  re-unioa  with  ibetn,  they  will  be 
restored  to  their  former  rights,  privileges,  and 
bahiis.  As  iategral  parM  of  Slates  they  will  have 
tights  which  are  defined  and  guarantied  to  tfaem 
by  the  CoastitutioB ;  and  then  will  our  federal 
edifica  be  composed  of  homogeneous  aad  propor- 
tionate pirts,  wiltiout  any  exciesceoce  to  mar  its 

A  notion  seems  lo  be  enfeitainad  by  mny  of 
the  inhabitants  of  this  city  (bat,  by  adopting  these 
lesolulions,  we  shall  affect  ibe  rights  of  private 

firoperty.  If  I  beliered  this,  howerer  much  I  dii- 
ike  the  principle  of  exclusive  juiisdictioo,  such  is 
my  disposition  lo  foster  this  cuy  and  promote  its 
prosperity,  (hat  I  could  not  at  present  give  them 
my  support.  But  if  I  should  speab  from  my  ex- 
perience in  life,  I  should  say  that,  by  throwing  off 
the  jurisdictiOD  of  the  other  parts  of  the  territory, 
and  confining  the  fostering  cate  of  Congress  to 
the  city,  would  increase  the  value  of  property 
therein.  This,  however,  may  be  theoretical,  but 
it  is  mote  probable  than  the  contrary ;  end  by  a 
recession  of  the  whole  leiritory,  it  cannot  be 
rationally  concluded  that  the  value  of  property 
would  be  materially  aHecied  so  long  as  the  Gov- 
ernment should  remain  at  this  place,  and  that  I 
trust  trill  befor  ages.  On  (he  whole,  believing  it 
to  be  stricdy  consonant  with  the  principles  of  the 
CtHinlitutlon,  and  that  it  will  promote  (he  ioteresc 
of  the  people  of  the  United  S(aiea  and  of  this 
teriitory,  to  carry  (he  resolutions  on  your  table 
Into  efiecc,  1  shall,  from  a  sense  of  duly,  give  my 
Toice  in  fsvor  of  them. 

Mr.  R.  Qhiswold  said  the  object  of  the  pres- 
ent motion  was,  be  supposed,  to  make  a  perma- 
nent recession  of  the  two  parts  of  this  District, 
one  to  Virginia,  and  (he  other  to  Maryland,  re- 
taining the  City  of  Washington.  If  this  was 
teally  the  object,  there  could  be  no  doubt  but  it 
went  to  operate  a  change  of  the  seat  of  Qovern- 
menl.  This  he  would  endeavor,  in  as  few  words 
sa  possible,  to  demonstrate.  Tne  eighth  section 
of  the  first  article  authorizes  Congress  to  assume 
the  exclasive  legislation  over  a  district  not  ex- 
ceeding ten  miles  square,  &,c.  The  States  of 
Maryland  and  Virginia  ceded  a  district  of 
miles  square,  or  any  lesser  quantity,  and  Congress 
accepted  a  [urt  from  each  S(a(e,  making  one  dis- 
trict, lo  become  (he  seal  of  Government  of  the 
United  States.  From  this  statement,  it  is  ap- 
parent that  the  territory,  or  district,  of  Columbia 
IS  the  seat  of  Government,  and  not  the  City  of 
Washington.    If,  then^yoii  recede  the  territory, 


you  recede  the  i 


although  yon 


reserve  the  City  of  Washington.  He  asked,  then, 
whether  this  did  not  lubstanlially  go  (o  remove 
the  seat  of  Government  1  After  you  have  re- 
ceded two  parts  of  (be  district,  can  a  didrict  be 
Mid  to  remain}  If  it  does  not  remain,  your  seal 
of  Government  is  gone,  and  gentlemen  are  justi- 
fied in  connecliDg  (he  idea  of  removal  with  that 
sion.  Indeed,  he  felt  sarprised  at  (he  dee- 
B  made  by  genllemen  on  this  floor,  (hat 
\  no  connexion  with  removal. 


and  if  they  thought  it  had,  they  would  abandon 
the  measure ;  yet,  neverlbeleas,  they  give  the  res- 
olutions (heir  warmest  support. 

He  was  not  prepared  to  cay  that  Congress  had 
no  right  to  exercise  the  powers  of  recession  and 
removal ;  but  he  did  not  (Jiiok  thev  were  prepared 
to  act  upon  those  questions  at  the  present  day. 
He,  however,  acknowledged,  that  events  might 
arise  to  nuJie  a  removal  necessary,  but  nothing  of 
the  kind  bad  yei  occurred.  There  were  some  in- 
conveniences in  residing  here,  bat  the  member* 
knew  them,  and  they  are  lesseninc  every  day.  If, 
however,  ^eQClemea  ar«  not  satisfied  with  the  a«- 
comotodation,  and  ihink  that  a  justifiable  ground 
for  removal,  they  will  vote  for  the  motion,  if  tber 
can  get  over  the  Constitutional  objeciions,  whicn 
had  considerable  weight  on  his  mind. 

It  was  very  clear  to  him,  that  (he  Convention 
which  framed  (he  Coastituiion  intended  and  de- 
signed to  establish  a  permanent  seat  of  Govern- 
ment; (hat  the  Constitution  fully  and  effectually 
provides  for  that  object.  The  circumstances 
which  gave  rise  to  the  measure  are  toa  recent, 
and  must  be  too  fresh  in  the  minds  of  the  mem- 
bers of  this  Committee,  lo  render  it  necessary  or 
useful  fM  bim  to  detail  them  a(  this  lime.  Now, 
whether  (he  Convention  accomplished  (he  object 
they  had  in  view,  the  Constitudoo  woald  decide ; 
and  whether  the  object  had  beeo  accomplished  by 
the  cession  of  particukr  States  and  the  accep- 
(ance  of  Congress,  the  laws  will  decide.  Bat 
whether  it  is  wise  or  expedient  to  destroy  a  work 
on  which  so  much  wisdom,  time,  and  money,  had 
been  expended,  the  gentlemen  forming  this  Com- 
mittee will  decide. 

The  Constilution  declares  that  Confess  shall 
have  power  to  exercise  exclusive  legislation  in 
all  cases  whatsoever,  over  such  district  as  may, 
by  the  cession  of  particular  States  and  the  accep- 
tance of  Congress,  become  the  seat  of  Qovem- 
ment  of  the  United  States.  What  is  tbe  import 
of  these  terms,  but  (hat  there  shall  be  a  perma- 
nent seat  of  Government  1  not  a  temporary  one — 
not  an  estate  for  years  or  lives,  but  forever.  Theae 
considerations  induced  the  Stales  of  Maryland  aad 
Virginia  to  cede  a  ten-itory,and  Congress  to  accept 
it,  with  a  view  of  making  it  the  permanent  seat 
of  Government,  The  Constitution  never  coa- 
temptated  more  tbas  one  seat  of  Government. 
If  this  is  a  fair  constructioa  of  the  ConstitutiOB, 
how  is  it  possible  for  gentlemen  to  advocate  a  re- 
moval 1  &1I  ii  is  said  that  tbe  law  assuming  the 
jurisdiction  might  be  repealed,  as  is  the  case  with 
every  law  passed  by  this  body.  He  did  not  think 
that  this  general  maxim  extended  as  far  as  some 
gentlemen  seem  to  suppose.  Among  the  enume- 
rated powers  given  to  Congress,  there  were  seve- 
ral not  liable  le  repeal;  at  least  the  repeal  could 
not  afifect  the  acts  consequent  on  them.  They 
have  power  to  borrow  money  on  the  credit  of  tbe 
United  States.  If  money  is  borrowed  under  yoai 
law,  can  Congress  repeal  it?  They  may  estab- 
lish an  uniform  rule  of  naiuralizalion,  but  can  they 
take  from  a  citizen,  who  ha*  become  such  utidet 
that  law,  his  right  of  citizenship,  and  reduce  bim 
again  lo  an  alien  ?    So  they  can  and  may  mnke 
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aad  Tepeal  &  bankrupt  law — (he;  have  done  so^ 
bat  can  ibey  repMl  the  effect  it  has  bad  on  those 
wbo  have  been  discharged  from  their  debts  under 
ill    They  cannot. 

Coo^aa  might  have  refused  to  accept  a  cession 
of  ihiBDiiiricI — whether  it  was  rigbl  or  wrong  to 
accept  ii  is  not  (be  question — but  having  accepted, 
GoD^ress  hare  i;iireD  the  iohabitants  a  lien  upon 
their  justice,  and  they  cannot,  by  a  repeal,  destroy 
aoy  of  the  effects  produced  by  the  pubUo  confi- 
dence on  the  value  of  properly  within  and  near 
the  District.  But  if  this  Congress  were  to  adopt 
the  resolutions,  what  woold  be  the  contequencet  1 
Is  it  con  ten  dea  that  a  future  Congress  could  not 
hereafter  assume  the  exercise  of  exclusife  legis 
lation,  eren  if  the  two  States  should  agree  to  ac- 
cept the  recession  1  He  believed  no  gentleman 
would  contend  this  point;  and  if  Congress  may 
hereafter  assume  the  jurisdiction,  we  do  nothing 
more  than  merely  tie  up  our  own  hands.  He  saw 
DO  occasion  for  this,  aa  he  had  not  seen,  felt,  or 
aaderstood  the  inconveniences  comptH.ioed  of. 

Much  bad  been  said  of  the  disgraceful  state  in 
which  the  inhabitants  of  this  District  are  placed  ; 
they  are  considered  by  some  gentlemen  as  vassals 
or  slaves.  Now^  he  was  wiiring  that  the  people 
dtoold  judge  on  this  point  themseUes.  If  they 
aie  satisfied  to  remain  under  Congressional  legis- 
Ution,  he^hould  not  do  anything  to  diminish  ibat 
satisfaetioD.  That  they  were  satisfied,  be  inferred 
from  the  increasing  population.  He  heard  of  no 
considerable  emigration  from  the  District  j  he 
heard  of  none  flying  to  that  country  of  liberty, 
across  the  Potomac.  On  the  contrary,  they  were 
tatiefied  with  the  portion  of  freedom  which  they 
enjoyed  in  this  place;  that  was  fully  evinced  by 
the  petitions  and  memorials  on  the  table,  praying 
Gongtee*  to  continue  to  exercise  legislaiioD  ovei 

Mr.  a.  said,  he  repealed  again,  that  the  peopU 
were  the  proper  judges  of  their  own  situation,  and 
he  would  leave  them  to  judge  for  themselves.  He 
was  not  for  forcing  upon  them  his  notions  of  lib- 
erty or  political  happiness.  He  said  it  was 
Congress  did  not  derive  much  advantage  I 
silling  here  and  ezercieing  exclusive  legislat 
but  the  people,  perhaps,  might ;  and  that,  perhaps, 
would  console  them  for  such  deprivations  as  gen- 
tlemen had  conceited  io  the  warmth  of  a  strong 
imagination.    But,  although  Congress  bad  not 

!'et  derived  much  advantage  from  their  ezclusi 
Esisfation,  the  lime  may  come  when  it  will  be 
all  important  for  Congress  to  have  the  sole  juris- 
diction over  the  territory  in  which  the  pubLc  de- 
liberations and  conclusion*  are  conducted-  The 
time  has  been,  and  it  is  not  impossible  but  it 
may  be  again,  that  Congress  have  been  driven 
from  the  walls  within  vbich  they  were  sitting. 
He  knew  nothing  so  likely  to  prevent  a  renewal 
of  such  an  outrage  as  keeping  in  their  own  hands 
the  right  of  sole  and  exclusive  jurisdiction. 

There  were  doubts  entertained  of  the  constitu- 
tionality of  the  measure  of  retiocession,  and  if 
gCBilemea  doubted,  it  would  be  much  safer  not  to 
KCI  on  the  subject  than  to  risk  the  breach  of  the 
•obmii  obligations  they  had  entered  into  at  that 


table.  He  ihoughl  the  weight  of  the  argament 
on  ibe  expediency  preponderated  on  the  side  he 
had  advocated  ;  and,  from  the  most  candid  view 
of  the  subject,  he  was  inclined  to  recommend  the 
rejection  of  the  resolutions;  at  all  events,  he 
should  give  them  his  decided  negative. 
Mr-  Clabk. — The  quei^tion  before  the  Coramit- 
e  is  truly  of  considerable  importance,  not  only 
I  it  respects  the  constitutionality  but  the  policy 
of  the  measure.  He  was  sorry  he  had  not  the 
talents  requisite  for  a  full  and  complete  investiga- 
tion of  so  great  a  subject.  Bred  to  an  occupation 
purely  professional,  he  had  been  led  more  to  the 
:ndy  of  detail  end  practice,  than  to  abstract  the- 
ries;  hence  it  was,  that,  engaged  in  that  labori- 
os  pursuit,  he  bad  no  time  and  less  opportunity 
of  studying  the  diveisiGed  objects  of  political 
science.  Thus  circumstanced,  he  approached  this 
question  with  extreme  diffidence  and  cautious 
circumspection  ;  the  infraction  of  the  Conscitutioa 
was  to  him  a  source  of  alarm,  and  however  great 
the  object  or  brilliant  the  achievement,  be  stood 
appalled  at  the  nrostraiiou  of  that  Constitution 
he  had  al  ways  heldiuan estimation  that  approach- 


But,  on  reflection,  he  was  convinced  that  Con- 
gress were  not  about  to  violate  their  oatbs,  as  had 
Been  insinuated,  by  ibe  adoption  of  the  present 
motion.  He  considered  them  in  the  exercise  of 
a  legitimate  authority,  and  he  would  endeavor,  in 
a  brjef  manner,  to  examioe  whether  they  bad  not 
complete  Coostimiional  power  Io  make  a  retro- 
cession. If  be  was  capable  of  demonstrating  Ibit 
point,  he  trusted,  he  need  not  go  further.  But,  it 
was  necessary  he  should,  in  order  to  asceitaia 
wheiber  the  present  was  the  proper  time, and  the 
resolutions  the  correct  mode  1  In  doing  thu  he 
bad  no  prejudice  to  gratify  or  caprice  to  indulge ; 
a  stranger  to  the  place,  a  stranger  to  the  people, 
he  had  no  motive  to  action  but  the  unbiassed  re- 
sult of  his  own  opinion. 

He  should  not,liowever,  look  into  the  Constitti- 
tion  for  sections  wberefrom  to  dtaw  a  construct- 
ive power  on  this  head  ;  he  was  not  one  of  those 
that  collected  power  from  implication,  and  if  the 
authority  is  not  expressly  given,  be  would  not  as- 
sume it.  The  eighth  section  of  the  first  article 
gives  to  Congress  the  power  of  exercising  the 
sole  and  exclusive  legislation  in  all  cases  whaiao- 


"  exclusive"  as  here  used  1 
the  debarring  and  shutting  out  aU  other  possible 
nowers  of  legislation,  and,  when  taken  in  connex- 
ion  with  the  after,  and  immediatelv  following 
words  of  the  paragraph,  it  veats  the  absolute  and 
on  controllable  power  in  Congress,  free  from  an^ 
restriction ;  there  is  no  possible  case  io  which  II 
cannot  lutislate.  The  Constitution  declares  Con- 
gress shall  legislate  in  all  cases  whatsoever.  Bat 
gentlemen  »ay  there  is  a  case  in  which  Congress 
cannot  legislate.  Aware  of  this  absurdity,  a  dls- 
tiucliOQ  is  attempted  to  be  drawn  between  legis- 
laiiog  for  inhabitants  of  the  District  and  for  the 
District  itself.  But  if  it  be  established,  as  I  think 
it  baa  been,  that  Congress  is  here  omnipotent,  if 


■^"-'"iv 


916 


HISTORY  OP  CONGRESS. 


916 


Dittrict  of  Columbia. 


January,  1805. 


yon  will  allow  me  ibe  expression,  the  concIa^ioD. 
in  bolh  cases  (admitting  the  distinction,  Which 
caa  by  no  means  be  done.)  is'  the  Mine ;  in  one 
case,  ibe  retrocession  will  meaii  nothing  more 
than  a  cessaiion  frota  legislation,  accompanied 
with  a  desire  ibat  it  may  be  reaumed  bf  the 
States;  in  the  other,  it  will  be  a  complete  transter 
of  the  District.  In  this  sense  it  must  be  consid- 
ered ;  Ibe  very  words  go  the  whole  of  this  length. 
It  ii  given  to  Congress,  and  not  to  the  people ;  it 
is  B  complete  iDTestiture,  boundless  and  iodefeesi- 
ble;  and  this  is  n  full  answer  to  the  argument  of. 
gentlemen  that  the  power  is  held  in  trust  and  not 
absolute. 

Bat,  if  gentlemen  are  not  satisfied  with  ibe 
conclusions  from  the  eighth  section  of  the  first 
article,  surely  thev  will  not  contend  agai 
express  terms  of  the  second  paragraph  of  ibe  third 
section  of  the  fourth  article. 

There  it  is  declared  that  Congress  shall  bave 
power  to  dispose  of,  and  niake  all  needful  ruli 
and  regulations  respecting  the  territory  or  oth(._ 
property  belonging  to  the  United  Stales.      Let 
gentlemen  look  at  this  section,  and  compare  it 
with  that  ffflrt  of  the  eighth  section  of  the  first 
article,  which  declares   that  Congress  may  exer- 
cise like  anihority  over  all  places  purchased  by 
the  consent  of  the  Legislature  of  the  State  in 
which  the  same  shall  be  for  the  erection  of  forts 
mapazinea,  arsenals,  dock-yards,  and  other  needful 
buildings.    The  words  "like  authority," in  li 
part  of  the  mraEraph,  hare  a  direct  reference 
the  words    "  exclusive  legislation   in    all  cas 
whatsoever,"  and  mutually  throw  light  on  each 
Other. 

But  the  question,  so, far  as  it  relates  to  the  con. 
Rtiiutionalit)',  has  been  already  settled  by  the  prac. 
lice  of  Congress,  in  the  cases  mentioned  by  tbe 
gentleman  from  North  Carolina,  (Mr.  Stanford.) 
and  ably  commented  on  by  a  gentleman  from 
Georgia,  (Mr.  EiHLY.)  Yet  gen  tie  men  say,  tiiat 
those  laws  passed  tub  tileniio,  and  the  principli 
not  heioK  discussed,  the  precedents  ate  not  i_ 
point,  This,  however,  admits  their  force,  and 
either  shows  that  every  member  was  satisfied  that 
Congress  possessed  the  power,  or  it  argues  a  crim- 
inal remissness  on  the  part  of  those  who  doubted 
the  Constitutional  power  of  Congress  to  effect 
that  object.  He  was  not  inclined  to  infer  the  lat- 
ter, especially  as  the  former  pan  of  the  statement 
obviated  all  the  objections  he  had  heard. 

He  woold  go  a  step  further,  as  he  thought  the 
acts  of  cession  from  Virginia  aiid  Maryland  would 
give  a  solution  of  the  present  question ;  they  ap- 
peared to  him  to  have  themselves  tbe  seed  of  their 
own  destruction  sown.  We  are  told  that  the 
power  of  retrocession  or  of  cession,  is  not  express- 
ly delegated  to  Congress  in  the  Constitution.  This 
objection,  he  thought,  however,  had  been  fully 
refuted,  but  if  the  power  is  necessarily  possessed  in 
the  complete  and  uncontrollable  authority  of  Con- 
gress over  the  District,  he  would  ask  gentlemen 
to  point  out  the  clause  in  the  constitution  of  either 
Maryland  or  Virginia,  which  gave  their  Legisla- 
tures the  right  ofcediog  any  portion  of  their  ter- 
ritory. But  they  did  aot,  nndei  the  genertil  power 


of  making  rules  and  regulations  in  relation  to  their 
domain.  The  opnosers  of  this  measure  are  thai 
reduced  to  this  uitemma — that  the  Slates  bad  no 
right  to  disfranchise  its  citizens  and  cede  the  ter- 
ritory, and  in  so  doing  violate  the  rights  unalien- 
able, and  that  the  OenenI  Q«Ternmentin  its  zeal 
to  acquire  the  property,  had  been  guilty  of  an  act 
of  unwarrantable  usurpation  and  tyranny;  or  they 
must  yield  to  tbe  correctness  of  tny  exposition ; 
the  difficulty  then  vanishes,  and  both  the  Sum 
and    the    Federal  Government   bare  acted  cor- 

The  territory  belonged  to  them,  and  they  had 
the  right  to  pass  their  cession  laws.  If  it  belonged 
to  them  of  right,  it  now  belongs  to  us,  and  is  dow 
out  domain.  It  cannot,  however,  be  our  domain, 
if  there  is  a  restriction  upon  our  pown;  and  the 
denial  of  the  right  of  disposal  is  such  a  restric- 
tion. But  why  labor  this  question  7  The  gentle- 
man who  had  just  sat  down,  (Mr.  Gribwold,)  in 
the  soundness  of  whose  understanding  and  the 
perspicuity  of  whobe  mind  1  have  the  highest  con- 
iidence,  has  made  a  fair  surrender:  he  candidly 
admila  that,  at  some  period  or  other,  this  measura 
may  not  only  be  expedient,  but  become  absolutely 
necessary.  Is  not  this  an  explicit  avowal  of  iha 
power?  The  gentleman  has  too  much  caadorto 
deny  it. 

As  to  the  expediency  of  retrocession,  he  would 
add  a  few  words.  Wnen  he  ttJok  a  view  of  this 
mighty  ten  miles  square,  he  saw  nothing  pleas- 
ant— nothing  political — to  commend.  He  spoke 
of  the  inhabitants,  whenever  he  had  occasion  to 
allude  to  them,  with  pity  and  compassion  ;  and  be 
most  devoutly  wished  to  see  them  placed,  as  Amer- 
icans, in  a  condition  more  congenial  to  his  own 
feelings,  and  the  feelings  of  every  true  lover  of 
civil  and  political  freedom.  The  question  in  thia 
point  of  view  will  b^  Is  it  proper  for  Congress  at 
this  time  to  recede  the  |>Brts  t^  the  District  eon< 
templated  by  the  resolutions  1 

He  should  allude  to  the  expense,  in  order  to  giv« 
an  answer  to  that  question — an  expense  enormous, 
indeed,  yet  every  day  increasing,  and  one  which 
threatened  to  defeat  every  calculation  made  to 
tscertain  its  amount.  The  time  of  Congress  is 
accupied  day  after  day  in  trifling  Legislative  pn>- 
risions  for  this  or  that  particular  spot,  so  incon- 
iiderable  in  size  or  commercial  importance  m 
icarcely  to  furnish  a  speck  in  the  map  of  the  Unt- 
ied States,  But  laying  this  ciroamstance  out  of 
sight,  he  would  ask,  Was  Congress  competent  to 
legislate  for  the  inhabitants  of  the  District?  Hs 
had  hoped  when  he  first  came  to  Washington 
that  they  were,  bnt  experience  had  convinced  him 
that  they  were  not  equal  to  the  task.  One  day 
they  received  petitions  to  make  cntain  provi* 
sioDs  for  the  benefit  of  the  people  of  tbe  District 
and  Congress,  with  the  best  intentions  and  dispCK 
litioos,  went  into  the  inquiry.  After  some  prw- 
resE  made  therein,  a  counter-petition  is  presentM, 
and  the  House  is  suspended  between  two  or  more 
jarring  interests.  How  much  better,  then,  would 
It  he  to  let  these  people  have  recourse  to  those 
Governments  which  understand  their  real  views, 
and  can  adopt  measures  to  ameliorate  their  oon- 
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ditioD !  Congress  ia  composed  of  materials  too 
beten^neous  ever  to  do  this  with  aDy,tolerable 
tatitfaction. 

We  are  told,  that,  wiiboni  the  consent  of  the 
iDhabiisnts  of  the  District,  they  cannot  be  receded ; 
and  it  is  alleged  that  (hey  are  opposed  lo  retroces- 
sion,  and  are  willing  to  remain  under  the  juris- 
diction  of  Congress.  If  they  are  content  in  this 
situation,  be  that  to  tbemsMves ;  bot  he  was  ex- 
tremely loth  to  admit  that  any  set  of  men  could 
Toltintarily  remain  in  iheir  de|^raded  situation. 
It  was  stated  that  they  migM  be  induced  to  prefer 
this  alternatife  to  retrocession,  because  they  had 
?eiied  their  all  in  property  in  the  District.  He 
did  not  discover  how  the  value  of  property  would 
be  afiected  by  a  retrocession.  He  admitted  that  it 
voold  by  a  lemoval,  but  he  had  no  idea  of  remo- 
Tal.  If  that  question  was  before  the  House,  he 
would  be  the  last  man  to  give  it  his  assent;  and 
he  was  willing  now  to  go  as  far  as  any  member 
to  satisfy  the  inhabitants  that  a  removal  shall  not 
b(  the  consequence  of  retrocession. 

We  are  told  the  people  are  happy  at  present, 
and  why  disturb  their  tranquillity  7 — that  they  are 
better  represented  than  any  other  part  of  the  Union, 
for  they  may  choose  the  member  to  whom  they 
may  think  proper  to  confide  their  affairs.  Let  us 
eiamine  this  circumstance.  They  have  no  rights ; 
and  is  there  anything  so  bewitchingly  grateful  in 
the  sound  of  ten  miles  square  or  Columbian  Dis- 
trict to  compensate  for  their  humiliation  of  condi- 
tion ?  ll  is  troe,  they  may  find  some  alleviation 
in  (be  boasted  privilegeof  choosing  from  one  ban- 
dred  and  seventy  masters,  but  tbey  oaghl  to  rec- 
ollect that  many  masters  are  worse  than  one.  In 
tbis  state  of  lisilessness  and  affected  tranauillity 
I  discover  strong  and  weighty  reasons  ior  the 
mewnre  now  before  us— the  destraction  of  the 
source  of  so  contagions  ao  example.  When  peo- 
ple aroond  the  seat  of  Government  abalt  be  so 
QnaccouDtably  indifferent  to  theii  best  rights,  it 
may  pervade  the  surronndin^f  eooniry,  and  give  a 
fashion  and  currenev  to  ibis  anii-revoluiionary 
doctrine;  and  thougn,  from  the  present  inhabit- 
iDls  we  may  have  nothing  to  hope,  let  us  tiot 
lelinqaish  ia  despair  the  rising  generation. 

Bat  we  must  obtain,  say  gentlemen,  the  consent 
of  the  people  of  the  District,  before  they  can  be 
receded.  Were  they  asked  at  the  cession?  And 
what  consent  have  they  to  cive  ?  They  have  no 
rights,  and,  from  the  description  we  have  bad  of 
them,  tbey  are  very  unfit  insttucters  to  the  Rep- 
represeDiattves  of  a  free  and  independent  people. 
They  may  be  the  proper  instruments,  indeed,  to 
enslave  the  balance  of  ibe  nation ;  and  they  have 
already,  at  their  deliberaiinns,  taken  measures  to 
ascertain  more  accurately  their  nuTn6er«,and  adopt 
more  ^caci'oa*  means  for  carrying  their  parposei 
into  effect.  If  ibis  langoage  can  be  Used  when 
Iheir  nnmberB  are  so  inconsiderable,  what  will  they 
not  do  when  their  numbers  shall  Increase  I  Qen- 
Uemen  say  we  have  no  right  to  impair  contracts. 
What  contracts,  I  ask,  do  these  resolutions  tend 
to  impairl  They  violate  no  man's  engagement ; 
they  takeaway  no  man's  nroperiy;  they  devastate 
Boman'i  boose;  they  pfander  no  man's  family. 


On  the  contrary,  they  intend  the  ametio.. 

who  have  here  sold  ther  birtbrigbtsfor  a- 
of  pottage,  by  sending  them  back  to  their 
ll  parent,  who  with  open  arms  will  receive 

and  nurture  them  with  the  fondness  of  an  indul- 

Eent  and  tender  mother,  and  not  suffer  them  any 
tDger  lo  be  sopplied  by  the  grudging  hand  oif  a 
cruel  and  hard-hearted  step-dame.  We  are  told 
this  measure  will  lessen  the  value  of  property.  I 
very  much  doubt  this  fact.  Who,  I  ask,  will  go 
into  tbis  speculative  calculation  upon  the  rise  or 
fall  of  property  ?  Some  may  give  more  to  live  in 
the  District,  under  the  Government  of  the  United 
States— others  lo  live  under  the  State  Govern- 
the  enjoyment  of  their  political  rights. 
The  people  had,  however,  hailed  the  approach  of 
Congress  with  tbe  songs  of  joy  and  glaoness,  and 
it  will  be  cruel  to  array  them  with  tne  mantle  of 
monming.  Did  Ibis  joy,  I  ask,  arise,  from  patri- 
otism or  (motives  less  praiseworthy)  the  increased 
Talueof  properly  1  I  suspect  the  latter;  and  this 
source  of  their  eladness  is  not  to  be  destroyed. 
Congress  will  siiU  remain  here,and  he  bad  already 
declared  that  he  would  be  the  last  roan  in  the  world 
advocate  its  removal. 

Mr.  Sloan. — My  friend  from  Maryland  (Mr, 
Nelson)  has  observed  that  it  is  customary  for 
members  to  express  their  sentiments  on  subjects 
under  discussion  in  the  House — not  that  he  ex- 

fected  to  make  one  proselyte  by  his  observations, 
perfectly  agree  wlin  him,  that  there  is  no  reason 
to  believe  that  he  has,  for  this  plain  reason:  be 
hns  not  adduced  a  single  fact  in  support  of  his  ar- 
gument ;  but,after  exploding  all  conclusions  drawn 
frora  implication  or  construction,  drew  his  own 
from  nothing  else. 

But,  Mr.  Chairman,  under  sanction  of  the  afore- 
said custom,  and  also  from  a  sense  of  duly,  I  beg 
the  attention  of  this  Committee  losome  brief  ob- 
servations on  this  important  subject.  I  consider 
it  as  altogether  improper,  unfair,  and  unjust  to 
blend  a  subject  under  discussion  with  others  not 
even  contemplated,  and  to  endeavor  to  influence 
the  minds  of  members  vrilb  predictions  of  certaia 
events,  yet  in  the  womb  of  tuturity,  thai  may  or 
may  not  comt  to  pass.  Tbe  end  contemplated  by 
the  present  resolutions  is  neither  tbe  removal  of 
the  seat  of  Government  nor  to  prevent  Congress 
fVom  exercising  etclusive  jurisdiction  over  any 
territory,  but  to  reduce  the  present  quantum.  But, 
say  the  opposers  of  these  resolutions,  the  proposed 
retrocession  of  a  part  of  ihe  territory  is  intended 
as  an  opening  wedge,  preparatory  to  a  total  retro- 
cession and  removal  of  the  seal  of  Oovernment. 

Mr.  Chairman,  I  do  not  pretend  to  a  foreknowl- 
edge of  any  member's  thoughts  before  ihey  are 
articulated  in  words ;  those  who  have  this  fore- 
knowledge have  a  great  advantage  over  other  mem- 
bers who  have  it  not ;  but  I  am  free  to  declare  that 
my  opinion  is  quite  tbe  reverse — believing  that 
the  retrocession  of  that  part  of  the  territory  con- 
templated by  the  resolutions  now  under  consider- 
ation would  have  a  tendency  to  continue  the  seat 
of  Government  in  this  place. 

But  it  has  been  asserted  ibal  we  have  no  tight 
lo  make  the  proposed  retrocession,  and  ftom  the 
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dictatorial  siyle  of  the  resolutions  of  the  town  of 
Alexandria,  and  the  positive  assertions  that  we 
have  heard  on  ihis  floor  that  it  was  uncoDslitu* 
tioDal, oppressive, aod  tytsQiiical,!  expected, from 
the  tisual  accuracy  and  correctness  of  tbe  mem- 
ber who  made  those  assertions,  (Mr.  Dennis.)  that 
he  was  in  possession  of  documenis  to  substantiate 
tbe  fact;  but  to  tny  surprise,  instead  of  such  doe- 
umeots,  be  has  adduced  and  principally  relied  on 
tbe  Constitution,  in  which  there  is  not  a  sinffle 
imperative  sentence  obligatory  oa  Congress,  either 
to  receive  a  cession,  or^  when  received,  to  conti- 
nue  exclusive  jurisdiction  over  one  foot  of  lerti- 
lory — the  plain  and  unequivocal  language  of  the 
Constitution  leaving  it  perfectly  optional  whether 
to  receive,  and,  if  received,  whether  to  retain  ju- 
risdiction or  not.  Hence,  I  conceive  that  no  Legis- 
lative body  can  be  justly  charged  with  tyranny  or 
oppression  for  altering  or  (if  from  experience  it 
becomes  necessary)  disannulling  their  own  acts — 
a  contra-opinion  I  consider  as  altogether  uncon- 
genial to  improvement,  genuine  liberty,  and  the 
uherent  rights  of  man,  and  as  such,  I  hope  will 
ever  be  eipToded  in  these  United  States. 

Mr.  Chairman,  the  constitutionality  and  ri^hl 
to  recede  being  settled,  it  turns  solely  on  the  prin- 
ciple of  expediency.  Here  lei  me  ask,  what  ad- 
vantage the  United  Slates  derives  from  exercising 
exclusive  jurisdiction  over  that  part  of  the  terri- 
tory proposed  to  be  receded  7  Is  not  the  city  suf- 
ficientj  even  admitting  tbe  utility  or  necessity  of 
exclusive  jurisdiction  T  Iconceive  that  no  possible 
advantage  can  be  drawn  from  a  larger  quantum 
of  territory.  Here  let  me  me  call  the  attention  of 
the  House  (□  the  real  and  obvious  disadvantages: 
These  are,  at  least,  the  loss  of  the  timeof  one  hun- 
dred and  seventy-five  members  of  Ooneress  from 
twenty  to  thirty  days  annually  spent  in  legislating 
for  the  District,  at  an  expense  of  from  thirty  to 
forty  thousand  dollars.  This  enormous  expense 
can  only  be  justified  upon  the  principle  contended 
for  during  the  late  Administration,  that  "  A  public 
debt  was  a  public  blessing,"  and  consequent^  that 
the  greater  the  debt  the  greater  the  blessing. 

But,  Mr.  Chairman,  I  do  not  consider  the  ex- 
pense as  the  greatest  evil ;  I  consider  it  as  incom- 
patible with  the  principle  of  taiatioo  and  repre- 
sentation being.inseparable,  and  counteracting  the 
just  principle  of  equal  rights  set  forth  in  our  Do* 
claration  of  Independency  to  obtain  which  the 
xoble  patriots  of  America  fought,  bled,  and  died  ! 
And  shall  we,  whilst  thousands  are  yet  living, 
who,  at  the  risk  of  their  lives,  obtained  for  us  the 
inestimable  blessings  of  liberty,  evince  to  the 
world  thai  we  despise  and  reject  this  heavenly 
gift,  this  celestial  treasure,  by  continuing  in  the 
centre  of  the  Union,  at  the  seat  of  GoveromenI, 
thousands  of  our  fellow-citizens,  deprived  of  the 
elective  franchise,  exactly  in  that  degraded  situ- 
ation which  the  noble  patriots  before-mentioned 
chose  rather  to  suffer  death  than  contiDUe  in  ?  I 
hope  we  shall  not. 

Finally,  Mr.  Chairman,  considering  the  princi- 
ple of  exclusive  jurisdiction  over  so  large  a  terri- 
tory dangerous  in  iti  tendency,  and  as  coolrary 
in  Its  nature,  to  the  liberty  and  independence  of 


these  United  Slates,  as  the  frigid  to  tbe  temper- 
ate zone;  considering  it  as  nursing  a  germ  of 
aristocracy  in  our  bosom — as  an  inexplicable  par- 
adox, of  liberty  supporting  tyranny,  and  as  a 
vulture  rising  in  tbe  centre  of  the  Union,  to  prej 
upon  the  vitals  of  liberty — I  conceive  it  a  duty 
I  owe,  not  only  to  my  constituents  and  the  pre- 
sent generation,  but  also  for  the  sake  ot  millions 
yet  unborn,  to  call  upon  the  members  of  this 
House,  if  not  in  oUr  power  at  present  to  destroy 
this  yet  unfledged  monster  in  its  infancy,  at  least 
to  clip  its  wings  so  close,  that  if  permitted  to  liva 
to  mature  age,  it  will  be  unable  to  fly  upon  its 


present  session,  1  felt  a  strong  predilection  in  favor 
of  the  re.soluiioQ3,  and  contemplated  to  give  them 
my  warmest  support;  after  the  maturest  deliber- 
ation I  have  chftDred  the  opinion  I  had  parliallf 
formed,  and  with  the  permission  of  tbe  Commit- 
tee I  will  proceed  to  explain  the  reasons  which 
to  my  mind  have  been  conclusive  in  influencing 

The  question  depends  upon  two  pro  positions. 
1st,  Tbe  right  to  cede;  2ndly,  The  policy  of  the 
cession.  Upon  the  first  point,  I  am  free  to  de- 
clare, the  clause  in  the  Uonstilutioa  which  has 
been  relied  on  by  the  gentlemen  who  have  pre- 
ceded me,dDes  not  prohibit  us  from  adopting  the  re- 
solutions. The  words,  ''Congress  shall  have  power 
to  exercise  exclusive  legislation"  are  not  impera- 
tive ;  a  grant  of  power  does  not  imply  a  coercion 
to  assume  its  exercise;  if  it  did  we  should  he  in 
a  monstrous  dilemma.  Congtessj  the  Constitu- 
tion says,  shall  have  power  to  declare  war,  to  lay 
and  collect  taxes,  to  borrow  money,  to  raise  and 
support  armies,  &c.;  yet  no  man  will  contend  that 
we  are  bound  to  adopt  these  measures  indiscrim- 
inately. We  search  the  Constitution  in  vain  foe 
the  authority  to  repeal  a  law;  it  ts  an  inhetent 
right,  incident  to  all  Oovernments;  the  right  to 
repeal,  unless  expressly  prohibited,  or  unlen  vio- 
lating or  impairing  contracts  growing  out  of  laws, 
is  co-extensive  with  the  power  of  enacting  them, 
and  this  power  to  exercise  exclusive  legislation, 
is  conceived  in  the  same  terms  with  the  other 
powers  given  hy  the  eighth  section  to  Congress. 

Mr.  Gbairraan;  Whileladmit  there  is  nothinx 
in  the  Constitution  directly  prohibitory  of  the  re- 
trocession, I  believe  the  spirit  of  that  iusirument 
would  thereby  be  violated.  It  is  predicated  upon 
the  sovereignty  and  indivisibility  of  the  States, 
and  the  impossibility  of  dividing  them,  of  traii»> 
ferringj  or  extending  their  territories,  or  of  evec 
exercising  any  act  of  sovereignty  over  the  peojUe 
without  their  consent.  By  the  adoption  of  the 
Consiiiution  the  people  of  the  United  States  con- 
sented that  a  partial  transfer  should  be  made  to 
Congress  of  a  territory  not  exceeding  ten  miles 
square,  with  iis  citizens,  for  certain  specified  pur- 
poses; bulbydoingso  they  did  not  authorize  Con- 
gress to  dispose  of  Ihem  as  they  might  think  fit 
An  inference  haa  been  made  by  the  friends  of  the 
resolutions,  that  the  right  of  transfer  is  an  implied 
right, because  it  it  is  not  prohibited.    la  thisa  trae 
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ODT  charier?  If  this  u,  then 
iodeed  the  great  care  expended  in  defining  the 
powers  of  Ihis  QuvernEoent  bad  been  worse  thae 
utelets;  because  it  held  forth  an  idea  to  the  Stales 
who  were  infiied  to  adopt  it,  thai  it  was  limited 
in  in  objects.  If  the  right  to  cede  the  jurisdiction 
OTer  the  District  of  Columbia  ia  inferred,  because 
no  CoDslitotiooal  barrier  exists,  the  right  (o  cede 
B  portion  of  any  State  in  the  Union  may  be  exer- 
cited  likewise.  If  the  Constitution  did  not  repel 
Ihis  idea,  there  ia  a  natural  and  inherent  right  iQ' 
cideot  to  all  goveinments  which  rejects  it.  The 
ri^bt  of  the  people  lo  be  consulted  as  to  the  pro- 
])rieiy  of  transferring  the  sovereign  power  over 
them. is  a  special  ana  a  natnral  right;  and  social 
indnaturalrightsaurviTe  the  dissolution  and  wreck 
of  Slates.  By  adopting  a  system  of  ciril  policy  we 

S're  up  certain  natural  rizhta  ;  but  an  act  of  the 
iTern men t^  transferring  tlie  sorereignty  over  us 
lo  others,  without  onr  eonsent,  would  be  totally 
nbrerHve  of  the  fundamental  principles  of  the 
MCJalcompac  t,  tyrannical,  Duli,and  void.  We  have 
been  told  by  gentlemen,  that  precedents  may  be 
foond  in  our  atalntea,  for  the  transfer  of  territory 
widtont  the  consent  of  the  people ;  and  have  we 
iodeadarrivedat  that  epoch,  when  precedents  once 
Htablished  are  so  much  power?  Preeedentssome- 
vhat  analogous,  mjide  without  opposilion  when 
the  priociplesiovolTedin  them  were  not  examined  I 
I  hope  in  Ood  we  have  not;  when  we  do,  then 
adieu  to  liberty '.  But  the  precedents  quoted  are 
not  in  point;  the  transfer  of  Upper  Louisiana  to 
the  goTerament  of  the  Indians  Territory  is  not  a 
simuarcase.  Thatcountry  was  acquird  by  treaty; 
the  principles  of  the  Coosiitution  do  not  apply  to 
it;  It  was  not  a  pan  of  ibe  United  States,  and  did 
not  compfehecd  any  portion  of  the  people  whi 
were  parties  to  the  compact ;  and  1  do  not  belieri 
that  it  can  even  be  admitted  into  the  Union  upO[ 
an  equal  fooling  with  the  original  States  withont 
anexpressanieDdDMOttothe  Constitution  for  that 
pnrpme.  It  would  contravene  the  object  of  tbi 
ConstUutioQ,  for  Con^reaa  to  assume  the  right  of 
admittiDg  I^ouisiana  iota  the  Union,  unless 
tborized  by  an  amendment  for  that  purpose 
mock  as  to  admit  the  Islandof  Gey  Ion  or  any  other 
island  or  continent,  whose  population  would  be 
mfficiently  numerous  to  destroy  the  very  princi- 
ples of  the  Government ;  therefore  the  disposition 
of  Umer  Louisiana  by  ibe  act  of  last  session  does 
not  affijtd  an  analogous  case. 

Thus  much  for  the  constitntiooality  of  the 
question.  I  will  now  examine  whether  it  is  pol- 
itic to  make  the  recession.  In  approachiog  this 
part  of  the  inquiry,  gentlemen  lament  rn  the 
most  pathetic  terms  the  def^adaiion  of  human 
natore,  and  the  prostration  of  the  principles  In- 
cnlcated  by  "  the  rights  of  man,''  in  the  unwil- 
lingness of  the  people  of  this  District  to  accept 
the  proffered  blessings  of  a  free  government.  Sir 
I  am  disposed  to  Ibiok  charitably  of  these  people 
and  if  possible  to  find  an  apology  for  their  coo- 
doct,  in  preference  to  pronouncing  the  terrible 
denunciation  that  ibey  are  fit  engines  of  political 
despotism ;  and  I  do  not  believe  that  their  opposi- 
Uon  to  a  reeessioa  b  coaclusite  evideoce  of  polit- 


ical depravity.  The  people  of  Aleiandriakoow 
that  their  inftuence  in  the  Slate  of  Virginia  would 
be  as  a  drop  in  the  ocean.  The  privileges  ex- 
tended to  them  would  be  merely  nominal ;  they 
would  be  ao  integral  part  of  the  conoty  of  Fair* 
fax,  which  is  authorized  lo  send  two  representa- 
the  Stale  Legislature,  and  whose  repre- 
I  could  not  be  controlled  by  them.  Rep- 
resentation governed  by  population  are  the  funda- 
mental principles  of  freedom.  In  contemplating 
these,  they  would  recollect  the  county  ot  War- 
wick with  a  white  population  of  (I  ihinjt)  636 
white  inhabitants,  which  has  an  equal  represent- 
ation in  the  popular  branch  of  the  Legislature 
with  Frederick,  containing  S4  or  25.000.  War- 
wick, charged  with  a  land  tax  of  $349  13,  which 
has  an  equal  representation  with  Harrison,  whose 
land  tax  is  (5,515  85  per  annum!  What  would 
be  said  to  a  proposition  giving  the  State  of  Dela- 
ware an  equal  representation  on  this  floor  with 
New  York,  Pennsylvania,  or  any  other  of  the 
^reat  Stales  in  the  Union  1  Yet  a  much  greater 
ineqaaliiy  exists  in  the  representation  in  Virginia. 
By  the  Virginia  laws  the  poor  man  is  compelled 
to  labor  as  many  days  in  repairing  and  improving 
the  highway  as  his  rich  neighbor,  not  owning 
slaves,  possessed  of  a  princely  fortune ;  and  he  is 
also  compelled  to  pay  an  equal  sum  annualtv  to 
defray  the  county  charges,  and  for  the  mainten- 
ance of  the  poor.  These  monsters,  in  what  we 
call  a  Republican  system,  exist  in  the  constitu- 
tion and  govefoment  of  Virgioia;  and  with  these 
facts,  which  have  been  more  sensibly  felt  by  the 
people  included  in  the  territory  west  of  the  Po- 
tomac than  the  darkness  which  pervaded  the  land 
of  Egypt  in  the  days  of  Moses,  we  are  told  that 
their  refusal  to  join  their  destinies  with  Virginia 
is  conclusive  evidence  of  a  penchant  for  politi- 
cal despotism.  But,  Mr.  Chairman,  notwith- 
standing what  I  have  stated,  I  shoold  be  disposed 
to  join  those  who  have  depicted  their  miserable 
and  abject  condition  In  such  glowing  colors,  if 
the  question  propounded  to  them  were:  Will 
you  consent  to  remain  forever  without  a  repre- 
sentation, and  the  inestimable  right  of  suSia^, 
in  preference  to  annexation  to  Virginia  f  Sir, 
this  is  not  the  prospect  before  them.  They  ex- 
peel  a  local  Legislature— a  free  representation— 
a  government  given  by  the  generous  feelings  and 
liberality  of  the  States  and  of  Congress:  and  if 
it  be  necessary,  I  have  no  doubt  they  will,  by  an 
amendment  to  the  Constiiutiou,  permit  inem  lo 
realize  these  expecutions.  This  disposition  may 
induce  them  to  remain  even  longer  in  ibeir  pres- 
ent state,  encouniering  all  its  temporary  evils. 
Gentlemen  say  it  is  politic  to  recede,  to  avoid  the 

Beat  trouble  and  expense  of  legislating  for  the 
istriet.  I  acknowledge  they  are  great,  tut  they 
can  he  better  avoided  bj  giving  a  local  L^isla- 
ture  than  by  the  adoption  of  the  resolulions. 
Tbey  contemplate  retaining  the  jurisdiction  over 
the  Citv  of  Washington.  For  what  purpose? 
Certainly  for  the  purpose  of  relieving  their  wants 
by  legislating  for  them.  And  where,  I  will  ask 
you,  air,  ia  the  migbly  difference  between  the 
troubU  of  IcgiiOatlitg  tor  a  diitrici  of  ten  miles 


HISTOKY  OF  CONGRESS. 


924 


H.  OP  K. 


DUtrict  of  Columbia. 


Jakdabt,1S05. 


square,  and  a  district  of  four  miles  square,  ibe 
eize  of  the  Cily  of  WaahiDglon  ?  Their  general 
laws  must  be  ibe  same,  and  the  oolf  dkffereace 
cODBisCs  in  [he  passage  or  a  few  more  laws  for 
local  purposes.  An  additional,  and  to  my  mind, 
unporiani  cousidetaiioa  is,  that  by  tbe  measure 
we  shall  have  (o  contioue  these  people  iacluded 
in  the  city,  much  longer,  in  the  stale  they  dow 
are,  as  they  alone  are  incapable  of  supporting 
the  expenses  of  a  subordinate  goTernment.  Mi. 
Cbairman,  etability,  of  all  thiogs,  is  most  desira- 
ble. ,The  enemies  of  the  republican  systetn  bave 
predicted  that  tbe  want  of  it  will  produce  con- 
vulsions in  tbe  body  politic — the  certain  precur- 
sors of  its  dissolution.  By  giving  into  inttabiliCy, 
national  faith  and  national  convenience  became 
convertible  terms ;  all  confidence  in  tbe  Govern- 
ment will  be  lost — its  credit  at  home  and  respect 
abroad  will  be  destroyed,  and  it  will  be  tbe  re- 
proach of  all  nations.  B^  instability  we  shall 
Deconie  the  prey  of  despotism,  and  then  republi- 
can America  will  give  the  awful  example  to  the 
.world  that  in  the  very  age  she  achieved  her  lib- 
erty sae  also  bore  testimony  of  its  incompatibil- 
ity with  tbe  degenerate  state  of  man.  It  is  al- 
ways impolitic  to  do  injustice.  The  value  of 
property  will  be  diminished  by  the  recession. 
Admit  this  year  that  the  argument  of  the  propri- 
ety of  receding  on  account  of  the  great  trouble 
of  legislation  be  a  good  odv.  Next  year  an  argu- 
ment more  Gubstantially  correct,  and  veiiSed  oy 
the  feelings  of  every  member,  may  likewise  be 
urged,  and  Congress  called  upon  to  remove  to 
Baltimore,  Philadelphia,  or  New  York.  The  es- 
tablishment of  the  Government  here  is  a  nan  of 
the  same  system  with  the  location  of  ine  ten 
miles  square  i  they  depend  on  the  same  princi- 
ples— the  Constitution  is  not  more  explicit  in  the 
one  case  than  the  other.  Admit  the  right  to  re- 
cede, tbe  riEht  to  remove  is  also  admitted.  Tbe 
propriety  of  tbe  measure  has  indeed  already  been 
contended  for.  The  people  associate  the  two 
ideas,  and  if  they  believe  toat  Congress  ever  will 
remove,  whether  they  do  or  not,  its  effect  will  be 
the  same.  Congress,  in  the  act  of  acceptance  of 
jiuisdiclioD,  declared  (hat  this  ten  miles  square 
should  be  the  permanent  seat  of  Government. 
The  people  considered  tbe  faitb  of  the  nation 
pledged  tnat  the  Government  should  conduct  its 
operations  here;  and  under  it,  in  many  instances, 
they  vested  all  their  fortunes  in  city  properly. 
Now  to  remove,  or  by  any  other  act  to  injure  the 
value  of  property,  would  be  an  act  of  injustice. 
There  is  no  difference  in  principle  between  an  in- 
jury done  to  one,  and  that  inflicted  on  a  whole 
nation.  Tbe  smaUest  animalculse  feelasinucb 
pain  in  expiring  as  the  Btobdingnagiao  giants.  I 
will  never  give  my  consent  wantonly  to  sport 
with  the  rights  and  feelings  of  this  people,  and 
therefore  snail  vote  against  these  resolutions. 

The  Committee    now  rose  and  the    House 
adjourned. 

Wbunebday,  January  9. 
Mr.  Thohpboi*,  from  the  committee  apDoioted, 
ptesenled  s  bill  making  aii  appropriattoo  tor  «om- 


pletiDg  the  south  wing  of  the  Capitol  at  tbe  Cilr 
of  WasbingtoD,  and  for  other  purposes;  whicli 
was  read  twice.  ai)d  committed  toa  Committee  of 
the  Whole  on  Friday  next. 

A  message  from  the  Senate  informed  the  House 
that  tbe  Senate  have  passed  the  bill,  entitled 
"An  act  to  amend  the  act  entitled  'An  act  for 
the  government  and  regulation  of  seamen  in  the 
merchantii'  service,"  with  an  amendment;  lo 
which  they  desire  the  concurrence  of  this  House. 

DISTRICT  OF  COLUMBfA. 
The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  a  motion  "  to  recede  to 
the  Slate  of  Virginia  and  Maryland  tbe  jurisdic- 
tion of  such  parts  of  the  Territory  of  Columbia 
as  are  without  the  limits  ol  tbe  City  of  Washing- 
Mr.  LocAa. — After  having  heard  the  question 
under  consideration  so  extensively  and  aUy  dis- 
cussed, I  rise  with  thegreaiest  diffidence;  indeed, 
I  do  rise,  not  so  much  in  hope  to  throw  lightas 
to  justify  tbe  vole  which  I  intend  to  give. 

That  t  may  preserve  perspicuity,  I  shall  inves- 
tigate the  following  points  in  their  proper  order. 
Has  Congress  the  Constitutional  power  lo  cede 
lo  tbe  States  of  Maryland  and  Virginia  part  of 
the  District  of  Columbia!  Has  Congress  the 
power  to  cede  it  without  the  consent  of  tbe  inhab- 
itanls  of  the  parts  intended  to  be  cededl  Is  it 
expedient  to  make  that  cession,  both  with  respect 
to  tbe  United  Slates  and  with  respect  to  the  in- 
habitants of  tbe  parts  intended  to  be  ceded  ? 

The  power  vested  in  Congress  by  the  Constitu- 
tion to  accept  a  district  not  exceeding  ten  miles 
square,  to  become  the  Eeat  of  Goveroinent,  is  a 
power  which  appears  to  stand  on  a  perfect  level 
with  all  the  other  powers  enumerated  in  tbe 
eighth  section  of  the  first  article ;  it  is  as  optional 
lo  Coogresi  to  accept  or  not  accept  a  district  not 
exceeding  ten  miles,  as  to  lay  or  not  lay  duties, 
imposts,  or  excises.  There  was  a  seat  of  Govern- 
ment before  the  District  of  Columbia  was  in  ex- 
istence, and  there  mar  be  a  seat  of  Government 
after  the  District  of  (Columbia  may  have  ceased 
to  exist.  If  ii'be  urged  that,  inasmnch  as  there  is 
not  in  the  Constitution  an  express  delegation  of 
powers  to  ceje  the  district,  Congress  cannot  cede 
iL  I  shall  be  told  that,  as  there  is  no  express 
power  delegated  by  the  Constitution,  to  repeal 
laws  laying  impost  or  excise.  Congress  cannot  re- 
peal such  laws.  This  argument  proves  loo  much, 
to  prove  anything.  My  apprehension  of  tbe  power 
of  Congress  is,  that  whatever  it  has  the  power  lo 
do,  it  hath  the  virtual  power  to  undo ;  indeed, 
without  that  power  Congress  could  not  change 
its  operations  with  circuautaDces,nor  improre  the 
system  of  legislation. 

The  next  question  is  this;  Has  Coneresi  the 
powN  to  cede  a  part  of  the  Districi  of  Columbia 
without  the  consent  of  the  inhabitants  of  that 
part  T  This  point  leads  to  a  previous  one.  Could 
the  Legislatures  of  Virginia  and  Maryland  oitgi- 
nally  cede  to  Congress  a  part  of  their  States  not 
exceeding  ten  miles  squiu^  wilhoot  ihe  con««nt 
of  tbe  inhabitants  of  die  puis  ceded  t    I  believe 
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that  ihose  LegislatDres  bad  not  that  power.  It 
ought  to  be  remembered  that  the  iohabitaDls  of 
tbe  District  of  Columbia,  although  Ibef  have 
been  represented,  in  the  coarse  of  the  delAtes,  as 
men  in  a  state  of  degradation,  were  a  part  of  the 
people  who,  in  the  preamble  of  the  Constitntioi 
of  the  Doited  Slates,  did  express  tbemselves  ii 
Ibe  following  manner:  "We,  the  people  of  ibi 
'  United  State^  in  order  to  form  a  more  perfec 
'  aofoD,  establish  justice,  insure  domestic  tranqnil 
'  liif,  proride  for  the  common  defence,  promote  thi 
'  g«ieral  welfare,  and  secure  the  blessings  of  lib 
'  erif  to  ourselves  and  our  posterity,"  £c.  Tht 
Tight  of  bein^  represented  in  tbe  Legislatures  □ 
liiMr  respective  Stales  and  in  Confess,  was  the 
right  of  the  tohabitauis  of  tbe  Distnct  of  Colum- 
bia, at  the  time  they  were  component  parts  of  tbe 
States  of  Virginia  and  Maryland.  Tbose  bless- 
ings of  liberty  were  secured  to  them  and  their 
posterity  by  their  respective  State  conttilutia 
and  by  tbe  Federal  compact.  How,  than,  cai 
be  conceived  that  the  Legiidatures  of  Virgil 
aad  Maryland  bad  tbe  power  to  give  them  away, 
to  become  subject  to  the  "  Executive  legists '' 
of  Confess  in  all  oases  whatsoever;"  that  i  ,  .. 
be  deprived  of  their  elective  francbise  and  right 
of  representation?  How  can  it  be  conceived 
that  the  Legislatnrea  of  these  States,  thai  are 
the  creatures  of  the  Constitution,  had  tbe  power 
to  bereave  Ameiieans  of  tbe  most  valuable  rights 
that  the  Con^iiiaiion  of  their  country  guaranty 
to  them  1  It  is  the  comfort  and  pride  of  an  Ame- 
rican, that  no  power  on  earib  but  bis  own  can  de- 
prive him  of  his  Constitutional  rights;  this  is  a 
principle  self-evidoil.  But  it  is  urged,  that  the 
inhahitanta  of  the  District  of  Gotumbia,  notwith- 
standing this,  are  actually  subject  to  Congress, 
without  elective  franchise.  This  I  grant.  But 
if  they  sre  ao,  it  is  by  iheir  consent,  without  which 
the  cession  could  not  have  been  legitimate.  Thus 
it  has  been  their  pleasure  to  barter  their  elective 
franchise  for  pecuniary  advantages,  or  other  con- 
aidnations  arising  from  being  within  the  bounds 
of  the  seat  of  Qovernment.  ft  is  evidently  a  mat- 
ter of  choice  on  their  part,  and  tbey  have  been 
pQt  in  that  situation  neither  by  violence  nor  con- 
qaest.  To  those  who  contend  that  the  Leg isla- 
Xire  of  Maryland  and  Virginia  were  of  themselves 
as  competent  to  make  tbe  cession  to  ConBress  as 
Congress  was  competent  to  accept,  I  beg  leave  to 
observe  that,  yet,  as  by  Ibose  acts,  the  right  of 
elective  franchise  of  the  inhabitants  of  the  parts 
ceded  would  have  been  virtually  defeated ;  this 
brings  me  back  to  my  former  position,  that  the  ce«- 
aioD  made  by  Maryland  and  Virginia  could  not 
be  legitimate  without  the  consent  of  the  iahabi- 
tanu  of  the  patts  ceded,  otherwise  the  Constitution 
would  give  power  to  invade  liberties  which,  at 
the  same  time,  the  Constitution  intended  to  se- 
cure. This  consent  was  given  by  aoclamation ; 
even  the  women  and  chifdren  of  the  district  re- 
joiced on  that  occasion.  Hencej  the  consent  of 
■he  inhabitants  of  ihe  district  having  been  neces- 
sary to  render  the  cession  J^itimale,  and  that 
eonseni  having  been  given,  a  contract  exists  be- 
tween them  and  GoDgreas;  a  oo&tract  may  exist, 


and  does  generally  exist,  between  the  governors 

and  the  governed;  the  protection  and  subjection 
are  reciprocal  obligations  even  in  monarchies. 
The  whigs  of  England  contended,  in  1688,  that 
James  Second,  bad  violated  the  original  coniracl 
between  him  and  his  people,  a  contract  which 
nobody  pretended  to  be  reduced  to  forms  and 
written,  but  which,  nevertheless,  was  binding, 
and  derived  its  force  from  the  relations  necessa- 
sarily  existing  between  Ihe  monarch  and  the 

Certainly,  Mr.  Chairman,  the  inhabitants  of  this 
district  are  not  in  a  worse  situation  thao  subjects 
are  under  a  monarchy ;  yet  a  worse  treatment  is 
offered  to  ibem ;  by  the  present  resolutions  they 
are  to  be  receded  against  their  consent  to  Mary  land 
and  Vitginia.  The  word  T'ecewion  heretofore  un- 
ktiown  in  a  contract,  is  introduced  in  the  resolu- 
tions, I  suppose,  to  soften  or  put  the  affront  offered 
to  tbe  people  of  this  district  under  disguise  ;  by 
this  intenaed  recestiim,  they  are  to  be  transferred 
as  a  bale  of  goods ;  and  if  they  can  be  transferred 
to  Maryland  and  Virginia,  they  may  be  transfer- 
red to  Vermont  and  Georgia;  for  the  acts  by 
which  they  have  been  severed  from  Maryland 
and  Virginia  are  perfect  and  ctHnplete  ;  and  what 
is  termed  a  recession  in  those  resolutions  is  as 
completely  a  transfer  as  if  tbe  district  had  never 
been  a  part  of  Maryland  and  Virginia.  But  a 
gentleman  from  Virginia  has  told  us  that,  by  tbe 
eessioQ  and  acceptance.  Congress  is  omnipotent 
over  the  district;  for  my  pan  I  am  at  a  loss  to 
God  tbe  reasonsthatcan  justify  such  an  assertion; 
the  Constitution  gives  Congress  the  power  "to 
exercise  exclusive  legislation  in  all  cases  whatso- 
ever over  such  district."  How  can  it  be  said  that 
exclusive  legislation  and  omnipotence  are  convert- 
ible leims  t 

Under  the  monarchy  of  Prance,  before  the 
revolution,  the  King  did  exercise  exclusive  legis- 
lation ;  yet  ha  could  not  make  a  transfer  of  the 
monarchy.  By  fundamental  laws,  it  was  descend- 
ible in  a  lineal  succession,  and  not  otherwise. 
Had  the  dynasty  been  extinguished,  tbe  ibret 
estates  of  France  would  have  been  ibe  sole  au- 
thority competent  to  make  the  choice  of  a  new 
dynasty.  Thus^  the  people  of  France,  although 
under  the  exclusive  legislation  of  their  King,  were 
vested  by  the  fundamental  laws  of  the  monarchy 
with  an  eventual  political  right.  The  exercise  of 
a  power,  and  the  power  itself,  are  then  obviously 
two  diaiioct  thinss. 

Believing  that  I  have  proved  that  the  consent 
of  the  inhabitants  of  the  district  was  neces.'«Ty  to 
legitimate  the  cession  made  by  tbe  States  of  Vir- 
ginia and  Maryland ;  it  being  also  notorious  that 
such  a  consent  has  been  given,  and  that  an  im- 
plied contract  exists  between  tne  inhabitants  of 
tbe  district  and  the  people  of  the  United  States, 
they  have  a  right  to  the  protection  of  Congress, 
as  Congress  has  a  right  to  their  obedience.  These 
mutual  obligBtious  cannot,  in  my  opinion,  be  de- 
feated, but  by  mutual  consent,  or  at  least,  if  Con- 
gress should  find  it  inconvement  to  exercise  the 
power  of  legislation  over  the  district,  the  terms 
of  snbmiuion,  on  the  part  of  the  innabiianis  of 
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the  disitict,  and  also  reason  and  jaslice,  require 
that  they  should  be  restored  to  ifieinselTes,  aad 
not  be  an  object  of  ttaasrer.  The  risbt  of  a  guar- 
dian over  an  orphan  is  a  species  of  jurisdiction 
aad  Kovernment ;  yel  a  euardlan  cannot  transfer 
his  ngbt  lo  another.  Jf  ae  finds  it  inconvenient 
to  discharge  bis  duties  he  may  resign.  It. is  the 
right  of  ao  orphan,  if  he  has  aiiained  the  age  of 
discretion,  lo  choose  his  own  gnafdian.  The 
feudalists  thetaselves  acknowledge  that  therighis 
of  patronage,  of  church  juriediclton,  and  other 
feudal  honors,  are  not  transferable,  unless  as  a  de- 
pendence of  a  glebe  or  manor.  The  transfer  of 
jurisdiction  intended  bj  the  resolutions  before 
the  Committee  is  less  justifiable  than  if  it  had 
originated  in  feudal  principles ;  it  is  neither  a 
dependence  nor  appurtenance  of  any  glebe  or  other 
object  susceptible  of  transfer. 

Among  others,  two  gentlemen  from  Virginia 
have  told  us  that  the  inhabitants  of  the  District 
of  Columbia  are  in  a  state  of  political  aTtnihila- 
tion;  that  the^  possess  no  rig^t;  that  ihef  are 
UDconstitntionalif  ai  the  discretion  of  Congress. 
I  am  one  of  those  that  cannot  give  ray  assent  to 
these  positions.  I  believe  that  they  possess  politi- 
cal and  civil  rights,  which  Congress  has  no  power 
to  abridge  or  impair.  I  believe  that  Congress 
and  they  are  mutually  bound  by  moral  obliga- 
tions. The  exercise  of  exclnsivelegislation  over 
the  district  bv  Congress,  not  having  been  intro- 
duced by  violence  or  conquest,  cannot  be,  conse- 
quently, of  a  despotic  kind.  It  necessarily  par- 
takes of  the  qualities  of  the  power  of  legislation 
commonly  exercised  b^  a  political  and  civil  au- 
thority. The  power  which  the  Constitution  au- 
thorizes Congress  to  exercise  is  defi.ned ;  it  is  to 
exercise  exefusiire  legislation.  This  exercise  is 
no  more,  as  I  have  already  said,  than  theuae  of  a 
povrer,  and  by  no  means  the  ownership  of  that 
power.  If  the  tight  of  ownership  is  not  vested 
in  Coogreas,  it  remains  in  the  inhabitants  of  the 
district;  thus  far  the  people  of  the  district  possess 
a  political  rig-ht;  this  consequence  arises  fairlv 
from  the  premises,  and  is  perfectly  congetiialwitn 
the  elements  of  American  polity. 

The  inhabitants  of  the  district  possess  also  civil 
rights  ;  for  the  exercise  of  the  power  of  legisla- 
tion vested  in  Congress  is  generally  qualified  by 
the  declaration  of  rights,  introduced  in  the  amend-  i 
meat  to  the  Constitution :  "Congress  shall  pass 
no  law  respecting  an  establishment  of  religion," 
&c.  This  restriction  applies  to  all  laws  what- 
ever :  a  law  passed  by  Congress  for  the  govern- 
ment of  ibis  district  is  not  less  a  law  of  Congress 
than  a  law  passed  by  Congress  for  the  govern- 
ment of  (he  United  States~-lience,  the  people  pos- 
sess civil  rights.  As  ID  moral  rights,  no  society 
can  exist  without  them,  unless  in  a  momeatary 
struggle  of  revolution.  These  rights  ate  recipro- 
cal and  obligatory  upon  moral  agents,  either  in  a 
single  or  corporate  eapacity. 

Mr.  Chairman,  I  must  confess,  however,  that 
the  situation  of  the  inhabitants  of  Ibis  district  is 
not  such  as  I  should  like  to  be  in.  No  pecuniary 
advantazes  could  ever  induce  roe  to  part  with  my 
elective  Ttaochlse ;  but  it  hoa  been  the  pteunre  of  i 


those  people  to  part  with  iheira,  and  the  Consti- 
tution  of  the  United  States  has  authorized  ihetn 
to  do  so.  Taste  has  no  ariierions:  "  San  quemqae 
trahii  votttplag.  The  people  of  this  divirict  are  in 
such  B  situation  as  had  been  foreseen  and  intended 
by  the  good  and  great  men  whb  framed  ihe  Con- 
stitution of  the  United  States.  To  find  fault  with 
the  situation  of  thepeopleof  this  district,  in  point 
of  principle,  is  lo  find  fault  with  the  Constitution. 
Were  I  so  tender  for  their  rights  as  some  gentle- 
men appear  to  he ;  were  I  conscious  that  the  nuiit- 
ner  in  which  they  are  governed  is  of  a  pernicions 
example  to  the  people  of  the  United  States^  I 
should  endeavor  to  apply  a  radical  temedjr.  I 
should  move  an  amendment  to  the  reeolutioos, 
by  including  alto  the  cilyj  for,  in'principle,  the 
evil  rcKoains  the  same,  if  the  district  be  coatinaed 
within  the  bounds  of  the  city. 

I  cannot,  for  my  part,  carry  my  philanihropy 
so  far  as  to  enforce  npon  persons  privilq^es  whieb 
they  do  not  wish  lo  have.  A  man  who  lives  in 
Turkey  would  not  thank  us  for  dragging  bin 
into  our  free  country.  I  do  not  think  I  shoald 
have  relished  the  liberties  of  America,  if  I  had 
been  taken  from  France  by  force,  and  bronghl 
here  against  my  own  will.  Out  choice  is  a  neees- 
sary  ingredient  in  our  enjoyment;  but  if  llie  two 
gentlemen  from  Virginia  feet  such  tcDderaeis  for 
the  rights  of  oihers,  and  are  so  fond  of  extending 
the  elective  franchise^  let  their  charity  begin  at 
home ;  there  they  will  find  a  full  opportunity 
(o  extend  and  improve  the  system  of  represest- 

Mr.  Chairman,  were  I  an  inhabitant  of  the  Dis- 
trict of  Columbia,  having  but  a  small  property,  I 
think  that  I  should  be  very  little  anxious  to  bMter 
my  condition  by  ^oing  to  live  in  Virginia.  I  know 
that  my  political  influence  would  be  there  merely 
nominal ;  I  know  that  whatever  my  moral  worth 
might  be,  I  could  not  stand  in  competition  with 
those  who  possess  that  kind  of  property  which  is 
entitled  to  representation.  I  know  that  my  occu- 
pation and  habits  would  keep  me  a  stranger  among 
my  neighbors,  and  render  my  sinuition  nncoin- 
fortable,  perhaps  disgusting. 

Had  Congress  the  power  to  refuse  to  le^'slate 
over  the  District  of  Columbia ;  nay,  had  it  the 
power  to  cede  that  district  to  Maryland  and  Vir- 
ginia, would  it  be  expedient  to  do  it  1  For  my 
part,  I  avow  that  1  do  not  see  a  great  utility  in  the 
Constitutional  provision,  which  authorizes  Con- 
gress to  accept  a  district.  I  am  one  of  those  who 
believe  that  toe  safety  and  independence  of  Con- 
gress must  rest  noon  their  re^rd  to  the  true  in- 
terests  of  the  people  of  the  United  States,  and  the 
virtue  and  spirit  of  that  people.  I  believe  that 
when  these  tntn^  shall  be  wanting,  it  is  idle  to 
think  that  the  District  of  Colnmbia  can  make  np 
the  deficiency.  However,  the  sages  who  framed 
the  ConstiiQiion  thought  that  a  district  mi^t  be 
useful.  The  Congress  that  did  accept  the  district, 
and  the  several  Congresses  that  did  let  it  exist, 
are  Butberities  of  great  weight  and  respectability. 
I  feel  averse  to  undo  what  a  future  Congresscan- 
not  do  again.  If  we  cede  to  Maryland  nnd  Vir- 
ginia any  part  of  the  Diauict  of  Calnndiii,  ia  it 
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10  be  expected,  in  caie  anoihcr  Cocgress  should 
wish  10  have  thoee  parts  restored,  that  Maryland 
and  Vireiaia,  after  taviagf  experieooed  the  versa- 
lilitjr  orthe  present  Congress,  would  consent  to 
make  another  cebsionl  It  plainly  appears  to  me 
tlkBt,  if  the  resolutions  now  before  the  Commit- 
tee be  adopted,  any  future  Congress  will  become 
virtually  disabled  from  restoring  the  diElrict  to  its 
present  extent.  This  uuToidable  ooDseqaeuce 
adds,  in  my  mind.,  importaace  to  the  qgeslion. 
Those  (hat  will  sit  wit£in  these  walls  Dext  year 
will  hare  a  more  recent  evidence  of  the  people's 
confidence  than  that  which  we  now  possess. — 
Woald  il  not  be  more  prudent  to  leave  them  the 


As  to  the  expediency  of  the  eonlemplated  ces- 
lion,  so  far  as  it  relates  to  the  inhabitants  of  the 
district  i  shall  OM  unilertake  to  say  anyihiiif. 
They  know  much  bettn  than  I  do  what  suits 
(hem ;  and  if  it  was  their  inlereai  to  be  ceded 
again,  we  would  hare  seen  them  offering  here 
their  coDssnt,  or  petitiouiog  for  the  oessiou. 

Mr.  Thatcher  was  opposed  to  the  motion  tor 
a  recessioQ,  and  he  had  heard  only  two  reaaons 
urged  in  fiivor  of  the  measure ;  that  the  exercise 
of  exelasive  legislation  by  Congress  over  the  Dis- 
trict of  Columbia  was  attended  with  an  undue 
cipeuM  of  the  public  money,  and  occupied  so 
mneh  of  ikeir  tinie,  that  the  business  of  the  Union 
was  inierrupled  and  put  to  a  stand  by  the  inter- 
ference of  the  local  concerns  of  this  place.  This 
siatement  he  did  not  believe  to  be  perfectly  cor- 
rect; no  doubt  some  of  their  time  was  taken  up, 
bat  ke  would  leave  it  to  every  gentleman  to  say, 
whether,  if  they  had  even  mate  business  before 
them  thaQ  they  had,  there  was  not  time  enough 
lotiBBsaot  it.  TheHoaseusuallysal  from  eleven 
o'clock  until  three )  but  it  most  have  been  fre- 
quently observed,  that  the  adjournment,  took  place 
macb  earlier  for  want  of  bnuness  to  employ 
them.  But  he  was  oot  an  advocate  for  ibe  pres- 
ent mode  ol  conducting  the  business  of  the  dis- 
trict; it  would  iwfhaps  be  a  better  way  to  give 
them  a  subordinate  governmeul,  controllable  by 
Congress ;  or  a  committee  of  Congress  might  be 
appointed  for  the  purpose.  He  Jid  not  see  that 
the  complaint  of  too  Oiuch  legislation  was  well 
fonnded,  in  anytbit^  that  bad  taken  plaee  during 
the  present  senioa.  If  the  litUe  labor  they  had 
to  perform  was  too  great  for  them,  what  must  the 
]ab«T  of  thetr  predeeesaors  have  been,  who  had 
passed  all  the  Uws  in  existence  for  the  govern- 
ment of  the  disti-iet,  and  yet  he  had  never  heard 
any  complaint  iDMle  by  them  on  the  ground  now 
taken  ;  they  knew  that  the  Constitutioa  enjoined 
upon  ttMiH  tbeduty  of  exercising  exeluRive  legia- 
lation  over  the  ten  miles  squaie,  and  they  per- 
fornted  it  with  patient  atleation. 

His  mind  revolted  at  the  idea  of  recession. 
Qentlemen  had  contended  that  the  powers  exer- 
cised over  the  pec^e  of  Columbia,  were  deroga- 
tory of,  and  iocoDNStent  with,  the  princi^es  of 
free  govemioent.  Yet,  what  does  this  motion  for 
reeesNOD  propose?  .  Why,  to  trtnsCer  them  and 
the  territory  away,  in  the  manaer  practised  in 
8th  CoH.  2d  Smb.— 30 


Russia,  in  the  transfer  of  pro 

transferring  the  vassals  with  ^be  soil.  This  may 
be  truly  called  derogatory  to  the  principles  of 
freedom.  Nor  is  (bis  all ;  for  you  do  not  trans- 
fer them  mert'ly  without  their  consent,  but  in  the 
face  of  their  serious  remoosiraoces  against  the 
transfer; 

When  he  considered  the  doubts  which  had 
been  suggested,  as  to  its  bein^  ConsiitutioDal  or 
not,  be  declared  that  such  a  circumsiance  would 
decide  him  to  vote  against  the  measure,  and  he 
supposed  il  would  decide  the  vote  of  every  mem- 
ber who  was  not  fully  and  clearly  satisfied  thai 
Congress  nossessed,  under  the  grants  of  the  Con- 
stitution, thepower  of  recession.  But,  if  we  have 
a  Coastitutional  right  to  recede  the  jurisdictios, 
we  may  transfer  il  to  whom  we  please ;  but  such 
a  measure  being  merely  an  act  of  Congress,  could 
not  bind  up  the  hands  of  a  future  Congress  to  as- 
sume the  power  over  it  at  some  future  day ;  and 
if  ibe  rarts  of  the  District  were  severally  given 
to  the  States  of  Maryland  and  Virginia,  what  is 
to  prevent  them  from  giving  the  whole  back 
whenever  Congress  might  require  it?  From  ihia 
view  of  the  case,  he  did  not  see  that  the  membeza 
in  favor  of  recession  were  likely  to  £x  it  on  any 
durable  foundation. 

A  Eenileman  from  Pennsylvania  (Mr.  Fino- 
LEV)  had  conleniied  that,  unless  Congress  was  re- 
stricted by  the  Constitution  from  receding  this 
territory,  Congress  possessed  the  right,  as  essen- 
tial to  their  exclusive  legislation.  He,  for  bis 
part,  considered  the  converse  of  this  proposition 
to  be  the  truth ;  and  geeilemen  were  bound  to 
show  that  part  of  the  Constitution  which  gave  the 
power  now  contended  for.  If  they  cannot  show 
this,  their  right  may  be  doubted,  and  under  such 
circumstances  the  safer  mode  of  proceeding  would 
be  to  reject  the  resolutions. 

He  was  further  of  opinion  that  the  inexpedien- 
cy of  the  measure  was  of  itself  sufficient  to  in- 
duce the  Committee  to  lay  it  aside.  It  had  been 
stated,  and  he  knew  the  facts  to  be  true,  that  at 
one  time  the  old  Congress  had  been  pent  up  in 
the  house  in  which  they  were  silling  by  a  party 
of  soldiMs,  and  at  another  time  insulted  by  an  a»- 
semUage  of  the  people.  Such  circumstances  aa 
induced  those  outrages  upon  the  National  Qov- 
emment  may  occuragaio;  bat  if  Congress  retain 
the  power  of  exclusive  jurisdiction  they  may,  by 
a  prudent  caution,  prevent  these  eETecls.  The 
circumstaneee  which  he  had  mentioned,  laid  the 
foundation  for  granting,  in  the  Constitution,  the 
power  alluded  to;  and  while  the  nature  of  man 
continued  the  same  as  heretofore,  he  believed  il 
would  eootinue  to  be  a  regulation  wise  and  expe- 
dient. He  could  enumerate  several  cases,  such, 
for  instance,  as  a  contested  Presidential  election, 
in  which  the  danger  of  sitting  in  a  large  city 
made  independent  of  the  control  of  Congress 
would  be  imminent;  but  he  would  forbear,  as  it 
would  be  as  well  understood  as  if  expressed.  He 
concluded  with  expressing  his  disapprobation  of 
the  present  resolutions. 

m.  TAoaABT,— Mr.  Chairman :  As  considera- 
ble time  has  been  already  spent  on  the  question 
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nader  coasideraiion,  it  is  not  my  inleDiion  to  de- 
tain the  Committ^  long ;  bul  as  it  ia  one  of  verv 
considerable  magnitude,  and  one  upon  whicn 
there  aeems  to  be  a  disposition  among  members 
to  express  their  sentiments,  and  not  content  ihem- 
Getves  with  barely  giving  a  silent  vote,  1  crave 
the  indulgence  of  a  few  minutes,  wbile  I  state 
some  difficulties  which  are  still  in  ibe  way  of  my 
voting  in  favor  of  the  resolutions  for  a  recession, 
unremoved  by  tbe  discussions  which  have  taken 
place.  Gentlemen  who  advocate  the  resolutioas 
now  before  the  Committee,  disavow  an  intention 
to  do  anythinff  which  may  pave  tbe  way  for  the 
removal  of  the  seat  of  Government  from  this 
place,  or  weaken  the  confidence  of  either  the  citi- 
zena  of  the  District,  or  of  the  United  States  at 
large,  in  their  belief  that  il  will  continoe  to  be 
permanent.  I  am  disposed  to  give  full  faiih  and 
credit  to  the  sincerity  of  gentlemen  making  this 
declaratioQ ;  but  permit  me  to  observe  that  the 
belief  that  the  permanent  cantinuaoce  of  our 
National  Government  at  the  City  of  Washington 
will  not  be  adecled  by  the  recession,  can  be  found- 
ed on  nothing  but  conjecture.  That  it  would  ma- 
terially affect  the  probability  of  such  a  permaneDcy, 
and  even  pro  ve  an  important  inchoate  step  towards 
a  removal,  is  also  a  matter  of  conjecture,  which  ap- 
pears to  me  to  be  founded  on  quite  as  great  a  de- 
gree of  probable  evidence  as  tbe  other,  and  so  long 
KB  I  retain  this  apprehension  I  cannot  vote  for  the 
lesolutions.  So  lone  a*  human  nature  cDniianes 
what  il  is,  and  has  always  been,  we  may  natural- 
ly expect  that  three  rival  places  in  the  situation 
of  Alexandria.  Washington,  and  Georgetown, 
when  owing  alleatiance  lo,  and  protected  by,  the 
immediate  jurisdiction  of  three  distinct,  independ- 
ent sovereignties,  would  be  much  more  likely  to 
enter  into  and  prosecute  measures  mutually  to 
cramp  and  injure  the  prosperity  of  each  other, 
than  when  undei  the  immediate  control  of  the 
■ame  sovereign  authority,  disposed  to  do  justice, 
&nd  render  protection  equally  and  impartially  to 
them  all. 

Should  such  a  disposition  prevail,  while  they  are 
under  distinct  sovereignties,  the  probable  conse- 
quence would  be,  either  that  one  would  obtain 
inch  an  ascendancy  as  to  cause  the  others  to  sink, 
ot  that  they  would  muiuailv  weaken  and  injure 
each  other.  Should  Alexandria,  for  instance,  gain 
■uch  an  ascendancy  at  to  cause  this  city  to  dwin- 
dle and  come  to  nothing,  a  removal  of  the  seat  of 
QovernmenI,  though  not  contemplated  at  pres- 
ent, might  soon  become  a  matter  of  necessity,  and 
not  of  cDoiee.  Should  such  a  necessity  arise,  and, 
notwithstanding  all  the  plausibleargumentsi  have 
heatd  urged  to  the  contrary,  should  the  proposed 
lecession  take  place,  I  cannot  view  it  as  an  unim- 

K riant  step  towards  that  event;  so  many  and  dif- 
ent,  and  even  clashing,  are  the  local  interests, 
and  such  tbe  variety  of  manners  and  habits  in  the 
United  States,  which  are  consiaDily  increasing 
vith  our  extended  and  still  erteading  population, 
that  tbe  fixing  of  another  seat  of  Government 
mi^ht,  and  probably  would,  materially  affect  the 
Union  itself.  As  Iho^not  oolytosee  iheunion 
of  the  State*  to  continue  dniijig  my  tine,  but 


that  it  may  descend  unbroken  to  a^es  yet  unborn, 
I  cannot  vote  for  a  measure  which  has,  in  my 

',  a  remote,  or  even  a  conjectural,  tendency 
to  affect  it. 

I  find  also  a  Constitutional  difficulty  in  the  way 
of  the  recession,  which  has  not  been,  to  my  ap- 
prehension, satisfactorily  removed,  by  all  the  va- 
riety and  ingenuity  of  argument,  and  all  the  la- 
bored discussions  I  have  heard  on  the  subject.  I 
shall  not  again  repeat  that  clause  of  the  Consti- 

m  which  has  been  already  so  ofien  recited 
and  commented  upon  by  raiilemen  on  both  aides 
of  the  present  qneilion.  1  only  observe  that,  al- 
though the  members  composing  a  particular  Coa- 
gress  are  constantly  changing,  ana  Congressea,  as 
distinguished  into  first,  second,  third,  iic.,  follow 
each  other  ia  succession,  yet  the  Constitution 
contemplates  the  Congress  of  tbe  United  States 
as  being  perBanent,or  immortal,  if  the  expresstOD 
may  be  permitted.  When  the  CiHistitution  says 
that  Congress  shall  have  jurisdiction,  or  the  ex- 
clusive right  of  legislation,  over  a  district  of  terri- 
tory not  exceeding  tea  miles  square,  it  ia  not  tbe 
paTticntat  Congress  for  the  time  being,  but  Con- 


fore,  that  tbe  present  Congress  possess  ibc  right 
to  recede  the  territory  so  as,  in  any  manner  of 
way,  to  affect  the  right  of  their  successors,  or  lo 
hinder  a  future  Congress,  the  next  if  you  please, 
from  reassnmjng  the  jurisdiction  the  first  day  of 
their  session.  Without  granting  the  correctDess 
of  the  position,  yet  admitting,  for  the  sake  of  the 
argument,  the  first  proceedings  of  Congress,  in 
accepting  the  cession  of  the  lerrilory  from  the 
Legislatures  of  Virginia  and  Maryland,  and  as- 
suming the  jurisdiction  over  the  same,  to  stand 
on  the  footing  of  mere  Legislative  acts,  repealable 
at  any  time,  at  the  pleasure  of  the  Legislature, 
and  thai  they  did  not  partake  of  the  nature  of  n 
Constitutional  provision,  or  an  irrepealable  cOD- 
iract,  even  this  would  not,  in  the  present  in- 
stance, remove  the  difficulty  from  my  mind.  The 
Constitution  vests  Congress  whh  the  power  of  es- 
tablishingauniformsysiemofbankrupteythrough- 
out  the  United  Stales.  I  single  oat  this  instance 
in  particular,  because  I  have  already  heard  fre- 
quent allusions  made  to  it  in  the  course  of  the 
debate,  and  because  certain  recent  trantaclions 
must  render  that  subject  familiar  to  the  minds  of 
almost  every  member  of  the  Committee.  Affree«- 
bly  to  this  provision,  some  years  a^o,  a  bancrupt 
law  was  enacted.  Congress,  at  their  last  seaston, 
saw  fit  to  repeal  that  law,  and  I  believe  it  was 
done  with  great  propriety.  But  will  any  person 
assert  that  Congress  possessed  a  Const  iintioaal 

Sower  lo  pass  a  law,  affecting  the  proceedings  and 
ecisions  which  had  already  taken  place,  and  been 
carried  into  effect  under  the  law  which  they  had 
seen  fit  to  repeal,  or  lo  restrict  a  future  Congress 
from  either  re-enaciiog,  at  pleasure,  the  same  law, 
or  framing  another  statute  to  the  same  effect)  I 
believe  this  will  not  be  asserted.  But,  by  the 
resoluiiona  on  the  table,  it  is  contemplated  to 
alienate  frcMn  every  suceeedioff  Congress,  that 
light  of  jorisdiciion  now  vested  in  Congreas  by 
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the  Cooslitution  of  the  United  Slates;  ea  &et 
which  cantiDt  bat  mater ially  aSect  the  proceed- 
ings which  have  taken  place  during  the  coaiinu- 
BBce  of  the  session.  It  appears  to  me,  therefore, 
difficult  for  the  warmest  advocates  for  the  resolu- 
tions to  prove  that  Congress  possess  any  Consti- 
lutional  power  to  make  such  a  peiioanent  reces- 
sion of  Ibis  territory  as  can,  in  any  way,  affect  or 
impair  the  right  of  the  neit,  or  of  any  future,  Con- 

Sess  to  reassume  the  jurisdiction,  whenever  it 
all  be  thought  proper.  I  believe  there  are  sev- 
eral powers  vested  in  Congress  by  the  Constitu- 
tion of  the  United  Slates,  which  have  never  yet 
been  carried  into  effect,  and  probably  may  not 
for  many  years  to  come,  if  ever.  But  will  any 
member  of  this  Committee  assert  that  the  present, 
or  any  particular.  Congress  baa  a  right  to  pass 
a  law  declaring  tbat  these  provisions  of  tbe  Coq- 
siitutioa  shall  not  be  carried  into  effect  in  future  ? 
I  believe  it  will  not  be  presumed  that  Congrest 
possesses  any  such  power. 

Much  has  also  been  said  about  the  expedi- 
ency and  necessity  of  the  proposed  recession,  and 
a  variety  of  arguments  have  been  urged  wliich, 
if  they  prove  anything,  it  is  only  that  the  resolu- 
tions are  inadequate  to  the  contemplated  object. 
Tliis  expediency  or  necessity,  is  grounded  princi- 
pally on  two  points,  viz :  In  order  to  restore  them 
to  their  natnral  and  political  rights,  and  to  save 
Congress  the  trouble,  and  the  nation  the  expense, 
of  legislating  for  the  territory.  We  have  heard 
nucb  ingenious  declamation  about  the  restoration 
of  the  citizens  of  Columbia  to  certain  political 
lights  of  which  they  have  been  iojuriously  de- 
pnved  by  the  act  of  cession,  and  such  an  affect- 
ing picture  has  been  drawn  of  the  present  stale 
of  their  degradation  and  vassalage,  as  would  lead 
us  to  believe  that  their  situation  more  nearly  re- 
sembled  that  of  the  slaves  of  a  Turkish  Bashaw 
Ibanthatofciliienscf  the  United  Slates.  Should 
a  stranger  be  suddenly  transported  within  these 
vvalls,  and  know  nothing  of  the  situation  of  the 
iiihabitaiits  of  the  surronnding  district,  oaly  what 
he  teamt  from  the  picture  drawn  in  certain  dis- 
cuasions  on  this  subject,  what  a  scene  of  wretch- 
edness would  be  pictured  before  his  imagination! 
Would  he  not  almost  expect  to  have  his  ears  as- 
sailed with  the  harsh  grating  sound  of  fetters  and 
the  clanking  of  chains,  on  going  out  into  the 
streets ;  or.  if  there  was  so  much  liberty  left  as  Eo 
permit  theu  departure,  to  see  the  wretched  inhab- 
itants fiyiog  in  every  direction  from  this  land  of 
tyranny  and  oppressioa,  this  worse  than  Egyp- 
tian bondage,  to  the  surrounding  Edens  of  free- 
dom and  nappiness  ?  But,  on  making  a  tout 
throogli  the  District,  howereat  would  be  his  sur- 

Stisa  to  see  the  citizens  of  Columbia  contented, 
'ee,  and  happy ;  to  see  the  various  classes  of  civ- 
ilized society,  the  man  of  fortune,  the  merchant, 
the  tradesman,  the  husbandman,  and  the  laborer, 
each  one  qaietly  pursuing  his  respective  occupa- 
tion, and  each  enjoying  the  fruit  of  his  labor,  un- 
der the  protection  of  mild  and  equitable,  laws. 
Attached  as.  I  am  to  the  rights  of  man,  and  the 
principles  ofcivil  and  political liberty,and wishing 
ibat  those  rights  maf  be  exlended  to  every  oatioo 


on  the  globe,  capable  of  appreciating  and  enjoy- 
ing them,  I  am  not  fully  possessed  of  the  proprie- 
ty ofdoino^an  act,  doubtful,  at  least,  by  the  CoD- 
alitutioQ  of  the  United  States,  foi  the  purpose  of 
restoring  people  to  certain  abstract  rights,  contra- 
ry to  their  wishes,  and  against  their  warmest  re- 
monstrances. Even  the  servant  under  the  Jew- 
ish law,  who  had  such  an  atlaehmeot  to  his  mas- 
ter as  to  wish  (0  remain  in  his  present  situation, 
was  not  compelled  to  go  out  free.  Congress  has 
been  represented  as  standine  in  the  relation  of  a 
master  to  this  District.  If  this  is  correct,  it  ia 
some  consolation  that,  by  evidence  so  irresistible, 
it  appears  to  have  hitherto  proved  a  good  master 
at  least. 

Being,  T  trust,  as  real  a  friend  to  the  rights  of 
man  as  any  member  on  this  floor,  and  wishing  to 
extend,  rather  than  abridge,  those  rights,  I  think 
it  needless  at  present  to  enter  into  any  dissertation 
on  that  subject.  But  if  we  confine  political  rights 
to  the  right  of  suffrage  only,  although  I  duly  ap- 
preciate tbat  right,  and  wish  it  extended  as  far  as 
IS  consistent  with  the  neatest  political  good  of 
society,  yet  I  hope  I  shall  not  be  accused  of  nour- 
ishing a  ^erm  of  aristocracy,  or  of  harboring  a 
vulture,  either  fledged  or  unfledged,  in  my  bosom, 
when  I  express  my  belief  that  there  are  other 
rights  of  equal,  if  not  of  greater,  importance;  I 
mean  that  lite,  liberty,  and  property,  be  protected 
by  mild  and  equitable  laws,  faithfully  and  impar- 
tially  executed.  No  man  who  enjoys  these  privi- 
l^es  in  their  full  extent,  can  he  consit^red  as 
enslaved  or  degraded.  These  rights  are  utiiver- 
sal ;  they  are  the  property  of  free  citizens  of  sU 
classes ;  but  the  right  of  suffrage  can  only  be  ex- 
ercised by  a  part,  and  the  extension  of  it  in  the 
several  States  is  uneqaal.  The  modification  of 
this  right  is  different  in  the  adjoining  States  of 
Virginia  and  Maryland.  But  I  have  no  satis- 
factory evidence  that  the  essential  privileges  of 
freemen  are  better  secured  to  the  citizens  of  Ma- 
ryland than  they  are  to  those  of  Virginia.  There 
is  a  small  variation  in  the  modification  of  this 
right,  between  the  Stales  of  Massachosetts  and 
New  Hampshire,  but  I  believe  it  will  hardly  be 
asserted  that  the  citizens  of  New  Hampshire  are 
more  free,  and  have  their  liberties  more  aecnre 
and  better  protected,  than  the  citizens  of  Massa- 
chusetts. But  in  every  State  certain  modifica- 
tions of  that  r^Lt  have  been  deemed  necesrary. 
In  ell  the  Stales,  tbat  sex  which  is  formed  bf 
nature  to  be  the  ornament  of  society,  and  which, 
in  every  kioedom,  state,  or  nation,  forms  half,  or 
nearly  so,  otthe  whole  population,  is  excluded. 
Of  the  male  population,  those  under  twenty-one 
years. gensraily  form  more  than  one  h^fj  tbera 
are  also  excluded.  If  to  these  classes  we  add 
various  other  individuals  of  several  descriptions^ 
who  are  excluded,  it  will,  I  presume,  appear  that 
considerably  less  than  one-filth  of  the  whole  pop- 
ulation enjoy  the  light  of  suSrage  in  those  States 
wherein  that  right  is  farthest  extended.  But  will 
it  be  said  that  the  remaining  four-fifUis  or  upwards, 
are  in  a  degraded  situation,  atripi  of  all  priviln[es 
and  destitute  of  the  invaluable  blessings  of  a  free 
goveinouot,  or  that  they  hare  not  equal  secuiitj- 
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fbr  life,  liberty,  and  property  ?  I  trust  it  wilt  not. 
I  farther  obserre  (hat,  so  far  as  the  actual  pro- 
ceedings of  Congress  in  certain  cases  express  their 
■entimeDts  correctly,  it  doe.s  not  appear  to  be  their 
opinioD  that  the  Tighi  of  suffrage,  and  of  framing 
mnd  organiziDg  a  GorernmeDt  by  iheir  own  im- 
mediate represeQialives.  is,  in  eTery  case,  neces- 
aary  for  the  security  of  life,  liberty,  and  properly. 
Id  the  Territories  of  the  United  Stales,  for  exam- 
ple, i.  e.,  those  parts  which  are  not  so  far  sdranced 
ID  population  as  to  obtain  a  Slate  constitution, 
their  governineDt  is  organized  immediately  nnder 
the  direction  of  the  President  of  the  Uoited  States. 
Their  rulers  can  feel  but  a  small  degree  of  indi- 
vidual responsibility  to  the  people  over  whom 
tbey  are  placed,  and  ihe  immi-diate  respoasibility 
of  the  President  himaelf  is  alill  lees,  and,  from 
local  distance,  or  other  causes,  eren  his  oontrol 
OTer  the  agents  of  his  own  appointmenl.  is  some- 
what remote.  If  8  President  of  the  Uoiied  States 
is  not,  in  these  circamstances,  deterred  from  acting 
tyrannically,  by  his  regard  to  the  maxims  of  sound 


policy,  by  his  attachment  to  the  Oonstiiution 
the  United  States,  the  spirit  and  genius  of  < 
QoTernmenl,  and  by  his  sacred  oaOi,  and  his  re- 


aponsibiliiy  to  the  nation  at  large,  he  will  feel  bnt 
Tery  linle  check  arising  from  his  responsibility 
immediately  to  Ihe  citizens  of  the  Territories.  It 
will  not,  I  believe,  be  admitted  that  they  are  in  a 
state  of  political  non-existence,  that  their  rights 
■re  sported  with,  that  either  their  hves,  liberties, 
or  properly,  are  insecure,  or  themselves  slaves.  In 
passing  the  act  last  session  of  Congress  for  the 
government  of  the  ceded  territory  of  Louisiana, 
It  did  not  seem  lo  be  the  sense  of  the  House  that 
this  aarticnlar  description  of  political  rights  wa!< 
in  all  eases,  necessaiy.  Bdtwill  it  be  admitled 
that  the  inhabitants  are  hereby  deprived  of  eve- 
rythini;  essential  to  freedom,  and  that  all  that  is 
worthy  of  preserving  is  rendered  insecure  T  No, 
Mr.  Chairman,  this  will  not  be  admitted.  Though 
■ioeercly  wishing  that,  as  soon  as  it  can  be  done 
eonsisteni  with  a  Constitniional  provision  and 
the  plighted  faith  of  Government,  (he  rizht  of 
suffrage,  as  it  respects  the  several  branches  of 
Government,  may  he  as  liberally  extended  to  the 
citizens  of  Columbia  as  to  other  parts  of  the  Uni- 
ted Stdtea,  yet,  permit  me  ro  observe,  that  if  any 
people  can  be  secure  under  (he  temporary  sus- 
pension of  this  desotiption  of  political  rights,  we 
would  naturally  ei^eci  it  to  be  the  case  of  those 
who  are  immediately  under  the  fosterinf;  care  of 
the  L^ialatnreof  the  United  States,  fsee  not 
what  motive  those  who  are,  by  their  station,  guar- 
dians of  the  Constitution  of  the  United  Btates,  and 
the  liberties  of  the  Union,  can  have  to  oppress  the 
citizens  of  the  District  of  Colombia.  Congress, 
it  is  tnte,  possess  a  physical  power  to  violate  the 
Constitution,  and  to  enact  an  oppressive  statute 
which  may  operate  injuriously  against  this  Dis- 
trict. So  ihejr  possess  the  same  kind  of  power  to 
pass  a  law  whicn  may  be  oppressive  to  either  of 
the  States  of  Georgia  or  Vermont.  In  this  case, 
should  the  Representatives  of  Verroont,  for  Jn- 
stancc,  not  be  deterred  from  voting  for  a  law  to 
(9PKM  tkc  Suie  of  Cko^s,  by  their  fidelity  to 


the  Cousiiiution  of  the  United  States,  and  by 
their  solemn  oaths  and  general  responsibility  to 
the  nation  at  lar^,  they  would  feel  but  little  check 
arising  from  their  immediate  responsibility  to  the 
citizens  of  Georgia;  and  so,  vice  vena,  of  the  Rfp- 
resentatives  of  Oeoreia,  Id  case  the  statute  should 
have  reference  to  Vermont.  Certainly  bat  few 
members  of  this  House  can  feel  a  less  degree  of 
responsibility  to  the  citizens  of  this  District  than 
would  be  felt  in  either  of  these  cases.  But  is 
there  anymore  dancer  that  ■  statute,  in  ten  (ion- 
ally  oppressive,  would  be  sanctioned  in  the  one 
case  more  than  the  other?  Besides,  although  the 
District  of  Colombia  has  no  immediate  represent- 
ative  on  this  floor,  yet  it  has  now,  and  as  long  as 
it  continues  (o  be  the  seat  of  Government,  will, 
from  its  conliguous  situation,  probably  retain  vir- 
tually as  efficient  a  representation  as  any  portion 
of  territory  of  equal  extent  and  population  within 
Ihe  United  States;  nay,  it  probably  has  Dow,  and 
will  mainiain.a  greater  influence  over  the  deliber- 
ations Qf  this  House,  especially  when  the  peculiar 
local  coilcerns  of  the  territory  are  ntider  consid- 
eration, than  some  whole  States.  An  honorable 
gentleman  who  has  given  considerable  scope  to 
bis  imaeioation  in  painting  Ihe  danger  of  oppres- 
sion and  tyranny  lo  which  the  District  is  exposed 
by  the  continuance  of  the  present  system,  admits  ' 
that  there  is  no  immediate  present  danger,  that  he 
presumes  the  present  Congress  bar^jor  no  designs 
of  that  nature ;  but  he  entertains  frightful  appre- 
hensions of  danger  arisins  from  the  uncontrolled, 
tyrannical  dispositions  or  future  Congresses.  I 
^ni  it  to  be  somewhat  of  a  natural  disposition 
in  mankind  lo  entertain  the  suspicion  that  every 
body  of  men  to  whom  power  is  delegated,  will 
be  prone  to  abuse  it.  unless  an  exception  is  to  be 
made  in  favor  of  our  noble  selves.  There,  at  least, 
we  can  probably  view  it  safe.  But  though  it  may 
be  admitted  that  such  an  event  is  barely  possible, 
yet  I  wish  not  to  harbor  the  supposition  for  a  sid- 
gle  moment,  I  will  not  admit  it  to  be  probable 
that  the  citizens  of  the  United  Slates  will  be  leas 
careflil  in  time  to  come,  than  they  are  now,  or 
than  they  have  been  in  times  past,  in  selecting 
men  of  probity  and  virtae  to  represent  them  on 
(his  floor.  Let  us  rather  eherish  the  pleasing 
antieipation  that  our  successors  will  make  pro- 
gress in  wisdom,  in  patriotism,  and  in  every  public 
virtue.  Probably  no  member  of  this  House  will 
say  that  such  an  event  is  undeniable,  or  that  there 
is  not  room.  Should  an  extension  of  the  elective 
franchise,  and  a  local  legislation  be  deemed  expe- 
dient, this  may,  I  believe,  be  effected  without  any 
of  those  Con  Slit  Dtioaal  difficultiefl  involved  in  k 


But  were  we  eves  to  admit  that  (his  horrible 
system  of  d^radation  and  oppression  did  actu- 
ally exist,  and  that  both  in  point  of  priociple  and 
expediency,  a  retrocession  was  necessary,  the  re»- 
(riuiions  before  the  Committee  are  wholly  inade- 
quate to  the  contemplated  object.  If  it  is  neces- 
sary to  recede  certain  portions  of  the  District,  in 
order  to  restore  (he  citizens  to  their  political 
rights,  the  argument  most  be  equally  forcible  foi 
retroceuion  of  the  whole.    If  it  is  cooinry  to  the 


937 


HISTOEY  OF  CONGRBSa 


Januabt,  1805. 


District  of  Columbia. 


spirit  of  onr  OoreromeDt,  and  to  every  deserip- 
tiflo  or  civil  and  political  rights,  that  a  District 
of  tea  miles  square  should  i>e  deprived  of  the  elec- 
tive fraacbise,  it  is  certaioly  an  equal  infrioge- 
meiit  tipon  natural  right  that  the  City  of  Wasb- 
iiigtoQ  should  be  left  in  tbal  titaation.  If  it  is 
wrong  to  exercise  a  tynaoiaal  Oorwnment  over 
the  whole  District,  &<■')  if  the  present  lyHtem  is  a 
tytanDieal  one,  it  is  equally  wrong  to  exercise  it 
over  tlte  city.'  One,  two,  three,  or  four  miles 
aqoare  onrht  do  more  to  be  tyranniced  over  than 
ten.  So  far,  therefore,  as  these  and  similar  argu- 
tnents  have  any  weight,  they  operate  equally  in 
fevor  of  a  retrocession  of  the  whole  as  of  a  part. 
Should  such  a  degree  of  conSdence  in  the  idea  of 
this  continuing  to  be  tbe^pemiBDeiil  seal  of  Qov- 
emmeDt  prevail,  as  to  exclude  all  apprehensions 
af  a  future  removal,  it  is  highly  probable  that,  be- 
fore a  very  great  lapse  of  years,  the  city  would 
become,  by  lar,  the  most  popnioat  of  any  part  of 
the  territory.  Surely  ibe  political  rights  of  the 
diizrns  on^ht  to  be  as  sacred  as  those  of  any  part 
of  the  terriiory.  With  respect  to  the  expedieney 
of  tfae  retrocession,  on  account  ot  the  lime  aeees- 
satily  spent  in  legislating  Tor  the  territoryi  this, 
instead  of  being  a  growing  evil,  as  seem  a  to  be 
apprehended  by  gentlemen,  might,  I  think,  proba- 
bly be  lessened.  But  whether  this  should  ne  the 
case  or  not,the  resolutions  offer  no  adequate  rem- 
edy for  the  evil ;  for  if  Congrass  has  still  to  legis- 
late for  the  city,  there  will  be  very  little  diflerenca 
is  respect  to  time  between  that  and  legislating  for 
the  whole  territory,  and  it  is  even  problematical 
whether  there  is  really  any  expense  of  time ;  it  is 
difficalt  to  say,  that  the  sessions  of  Congress  would 
be  shortened,  or  a  cent  saved  to  the  pnblie  in  that 
way,  if  the  territory  was  receded.  Bni  should  it 
be  iDuud  oeeessary  to  spend  a  few  days  every  ses- 
sioniin  legislating  for  this  territory,  )t  cannot  be 
thought  altogether  unreasonable.  For,  with  the 
exception  of  a  very  few  of  oor  largen  commer- 
cial cities,  i  believe  bo  pwtioa  of  territory  of  the 
United  States,  of  equal  exleut,  contributes  so 
largeljr  lo  the  revenue  as  tha  District  of  Colum- 
bia. Upon  the  whole,  I  hope  the  Committee  will 
net  agree  to  the  resolutions. 

Hr.  Root  said  that  he  should  not  have  troubled 
tha  Committee  during  the  discussion  of  ihie  ques- 
tion, had  it  not  been  for  Ibe  very  extraordinary 
EDmise  made  yesterday  by  the  gentleman  ,from 
iryland  (Mr.  Nblboh.)  Tbal  gentleman^  in 
the  exordium  of  a  lengthy  hatangne,  had  promised 
that,  before  besatdown^he  would  convince  every 
member  of  this  Comoaittee,  that  the  passage  of 
the  resolutions  on  your  table,  was  both  unconsti- 
tutional and  inexpedient.  As  he  has  not  pet- 
farmed  this  proituae  in  full,  my  mind  remaining 
vet  nikconvioced,  notwithstanding  the  supposed 
force  of  his  arguments,  I  owe  it  to  that  sentle- 
iBan  to  state  some  of  the  reasons  which  induce 
me  to  believe  that  the  passage  of  tha  resolutions 
Ue  both  Constitutional  and  expedient. 

The  gentleman  from.  Maryland  has  indulged 
himself  in  declaiming  against  forced  constrtietions 
of  the  ConstitiitioD,tlie  chicanery  of  lawyers,  and 
Ac  villany  of  judgte,  lad  deaDaDtiug  upoii  the 


unwritten  Constitution  of  £ngiaad.    And  how, 
Mr.  Chairman,  has  he  attempted  to  ptove  that 


tempted  it  by  resorting  to  that  conairiiciioD  which 
he  affects  to  condemn.  Because  the  Constiiuiion 
has  delegated  to  Coi^ess  the  power  of  exercising 
"exclusive  legislation  in  ail  esses  whatsoever 
'  over  such  district,  not  exceeding  ten  miles  square, 
'  as  may,  by  cession  of  particular  States  and  the 
'  acceptance  of  Congress,  become  the  seat  of  the 
'  OoTcrnment  of  the  United  States,"  and  because 
Congress  have  accepted  the  cession  of  the  Disiriet 
of  Columbia,  the  gentleman  seems'  to  infer  that 
Congress  miist,  at  all  events,  continue  forever  to 
exercise  the  exclusive  juriidiciion  over  this  Dia- 
and  that  no  part  of  it  can  at  any  ti 


drawnl  Surety  not  fVom  the  Constitution  itself, 
nor  from  the  practice  under  that  Conatitation,  nn- 
leis  by  a  very  forced  construction,  indeed,  aitd 
such  an  one  aa  I  would  cordially  join  (hat  gentle- 
man in  deprecating. 

I  should  suppose,  Hr.  Chairman,  if  Congress, 
by  the  acceptance  of  the  juriadictioD  over  thia 
Distriat,  are  inhibited  by  the  Constitution  from 
transferring  the  entire  and  exclusive  legislation 
and  sovereignty  over  that  part  (hereof  emb-aced 
by  the  resolntioni  now  under  discussion;  that  we 
cannot  rightly  delegate  or  transfer  any  part  of  the 
Legislative  powers  derived  under  the  Cotutitu- 
tion.  The  same  pinciples  which  apply  to  the 
whole,  are  applicable  to  a  part,  and  yet  we  see 
that  certain  Legislative  powers  bare  been  dele- 
gated lo  the  City  of  WashiDgton.  In  one  of  tha 
Qars  ot  this  city  we  frequently  see  acts  pub- 
ed  with  all  the  forms  and  solemnity  of  statute 
laws.  Here  ws  discover  an  exercise  of  Legisla- 
tive powers  npoB  subjecla  over  which  you  have  a 
concurrent  jurisdiction.  You  have  continued] 
and  were  but  the  other  day  engaged  in  passing  tt 
bill  for  eueuding  certain  Legislative  powers  to 
the  Common  Coaacil  of  Alexandria,  and  yet  t 
never  heud  the  constitutionality  of  the  measure 
called  in  question.  Bui,  sir,  we  have  no  occasion 
to  have  recourse  to  former  practice,  or  opiuioaa 
formerly  entertained  upon  this  subject.  Weneed 
only  to  refer  to  the  Constitution  itself,  and  from 
that  inatrnment,  in  ray  opinion,  we  can  plainly 
and  clearly  discover  ihe  powers  contended  for  by 
the  mover  of  these  resolutions.  In  the  eighth  sec- 
ion  of  the  first  article,  it  is  ordained  that  "  the 
Congress  shall  have  power  to  exercise  excloiive 
le^i^ation  in  all  cases  whatsoever  over  such  dia- 
tnct.  not  exceeding  ten  miles  square,  as  may  by 
cession  of  particular  Statee  become  the  seat  of 
the  Ooveroment  of  the  United  Slates."  KUsy 
powers  are  delegated  to  Congress  by  this  artide, 
and  will  gentlemen  coniead  that,  because  the  Coa- 
■'    *  declared  that  "the  Congress  shall 


Congress  have  power  to  establish  uDifbrm  law* 
on  the  subject  of  bankruptcies;  they  have  erer- 
ciaed  this  power,  bit  the  tankrvpt  law  is  fe- 
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p«aled.  Congress  hive  power  to  fix  ihe  standaid 
of  weifbtaasd  measures;  they  have  never  thought 
]vope[  lo  exercise  this  power,  and  will  gentleraea 
say  that  our  predecessors,  as  well  as  ouraelres, 
hare  by  this  omission  violaled  the  Coastitutiun  of 
their  country  1  The  Congress  have  power  to  de- 
clare war,  and  must  this  power  be  also  put  in  ex- 
eictae,  whciher  occasioa  shall  require  it  or  not? 
Or  are  geDtlemen  ready  to  say  that  when  a  war 
■hall  ODce  be  declared,  that  a  peace  cannot  be 
concluded  1  Although  there  is  no  express  power 
delegated  in  the  Constitution  for  the  conclusion 
of  a  peace,  yet  I  am  induced  to  believe  that  the 
President  and  Senate,  by  virtue  of  their  treaty- 
making  power,  mieht  put  a  slop  lo  the  ravagea  of 
war  whenever  sucn  a  calamity  should  happen  to 
this  nation. 

We  are  told,  Mr.  Chairman,  that  Congress  can- 
not constitutionally  recede  any  part  of  this  Dis- 
trict without  the  consent  of  the  people ;  that  citi- 
zens cannot  bt  passed  away  and  alienated  as  an 
article  of  property ;  that  they  cannot  be  bartered 
like  "  caltle"  or  like  the  "  vibmIs  of  Russia,"  and 
ihegeDtteman  fiom  Maryland  has  referred  us  to 
certain  modest  resolutions  of  a  meeting  in  Alex- 
andria, which  have  been  communicated  for  the 
information  of  Congress.  Such  expressions  are 
well  enough  calculated  to  amuse  the  ear,  but 
whether  these  citizens  are  to  be  considered  as  vas- 
sals appendant  to  the  soil,  or  otherwise,  I  have  no 
doubt  but  the  Constitution  authorizes  in  express 
terms  the  transfer  contemplated  by  the  resolutions 
on  the  table.  I  perfectly  agree  with  gentlemen  in 
the  position,  that  Congress  possess  no  powers  ex- 
c^t  those  delegated  in  the  Constitution ;  but  I 
contend  that  the  power  claimed  by  the  advocates 
of  these  resolutions  is  clearly  and  expressly  dele- 
gated. I  can  point  out,  in  the  language  of  the 
gentleman  from  Massachusetts  fMr.  Tbitcbbb) 
the  chapter  and  verse  where  such  power  may  be 
found.  By  the  eighth  section  of  the  first  article, 
^  the  Congress  shall  have  the  power  to  exercise 
■  exclusive  legisktion  in  all  cases  nhvtaoever  over 
'  such  District,  not  exceeding  the  ten  miles 
'  wjuare,"  dtc.  Here  we  find  the  power  of  legis- 
lating  without  lituitation  or  control  on  all  subjects 


If  the  Leg) 

like  the  presenl,surely  we  possess  the  same  power. 
The  Legislamres  of  Virginia  and  Maryland,  act- 
ing in  their  ordinary  Legislaiive  capacities,  have 
ceded  this  Dtslrict  to  tbe  United  States,  and  by 
the  same  principle  we  may  recede.    The  Con- 

E'esB  possess  alt  power  of  legiGlation  over  this 
ittrict,  which  is  not  forbidden  by  the  Constitu- 
tion. The  power  now  claimed  not  being  forbid- 
den, nor  denied  to  belong  lo  tbe  ordinary  Legjsla- 
tue  of  a  Slate,  is  already  delegated  to  Congress, 
by  the  article,  lo  which  1  have  just  referred.  I 
know,  sir,  that  gentlemen  have  said  that  thi 
Bant  of  the  people  to  the  ongiaal  cession  wa 

ttially  e^ressed  through  their  Represenlati 

the  Legislatures  of  Virginia  and  Maryland.  Bat 
I  would  ask  if  there  is  any  article  or  clause  in  the 
coostitutions  of  those  Slates  which  expressly  au- 
thorize their  Legislatures  to  make  that  cession  1 


And,  if  not.  whether  the  people  themselveB,  by 
any  public  act  of  theirs,  specially  authorized  and 
instructed  their  Representatives  lo  make  the  ees- 
sion'?  I  presome  Ibat  neither  can  be  shown  ;  of 
course,  it  was  bat  an  ordinary  act  of  legislation, 
growing  out  of  a  general  delegation  of  powers. 
The  same  powers  are  possessed  By  Congress,  and 
may  be  put  in  exercise  even  without  t^  consent 
of  these  people  ;  we  can  tax  them  without  their 
~~sent;  we  can  pass  laws  to  bind  them  in  all 
IS  whatsoever,  and  I  presume  gentlemen  will 
think  it' necessary  to  ask  their  consent.  By 
ordinary  act  of  legislation  these  people  have- 
been  once  assigned,  like  cattle,  if  gentlemeit 
please,  and  I  am  ready  to  reaffirm  them  to  the 
Slates  where  they  originally  belonged. 

If,  Mr.  Chairman,  the  cessions  of  Virginia  and 
Maryland  were  extraordinary  acts  of  legislation 
not  flowing  from  the  ordinary  Legislative  powers, 
and  as  no  special  and  express  consent  of  the  peo- 
ple has  been  pretended^  f  should  suppose  that 
those  acts  are  void.  These  resolutions,  then. 
amount  lo  nothing  more  than  a  relinquishment  oE 
claim.  If  we  have  a  bad  rule,  let  us  abandon  iU 
But,  1  am  inclined  to  believe  that  a  State  Legis- 
lature, acting  in  its  ordinary  Legislative  capacity, 
may  cede  and  transfer  the  jurisdiction  over  a  pan 
of  her  citizens  and  territory.  Connecticut  and 
New  York  have  exercised  this  power;  South 
Carolina  and  Geor^a  have  done  the  same.  Tb« 
conclusion,  in  my  mind,  is,  that  Congress,  in  ex- 

lise  of  the  ordinary  Legislative  powers  ow 
this  District,  as  delegated  in  the  Constitution, 
rightfully  adopt  the  tesolutions  on  your 
table. 

The  gentleman  from  Maryland  has  endeavored 
to  perform  the  second  part  of  bis  extraordinary 
promise  by  calling  those  resolutions  the  "  stepping 
stone'.'  to  a  retrocession  of  the  City  of  Wasbing- 
ton ;  and  anotbet  gentleman  (Mr.  Thatobeb) 
considers  them  "  bnt  an  entering  wedge"  to  the 
retrocession  of  the  city  and  the  removal  of  the 
seat  of  Oovernment.  I  confess,  sir,  that  I  do  not 
feel  much  alarm  at  the  observations.  The  retro- 
cession of  the  city  would  not  be  tome  a  deplom- 
ble  event.  If  any  gentlemen  will  makeamotioa 
to  that  effect,  1  will  cberluUy  second  him  ;  and, 
indeed,  I  should  not  much  deplore  the  event  of  a 
removal  of  tbe  seel  of  Qovemmenl.  Bin  I  am 
willing  to  adopt  the  resolutions,  as  they  are  offer- 
ed; we  shall  gain  a  great  point  by  gettiiig  rid  of 
those  rival  towns  and  their  conflicting  interests. 
If  I  cannot  be  gratified  in  full  I  shall  content 
myself  by  ibaking  off  a  part  of  this  cumbrotia 
load. 

Mr.  Dawson. — Tbe  resolnUoDS,  which  are  now 
on  the  table,  I  had  the  honor  to  offer  at  the  last 
session.  I  then  thonght  that  we  ought  to  adopt 
them,  and  some  reflection  and  observation,  added 
to  some  occurrences  which  have  taken  place  dtti- 
ing  ihe  last  and  the  present  session,  have  confirm- 
ed me  in  that  opinion,  and  that  we  ought  to  do  it 
without  delay.  Could  I,  however,  be  taught  to 
believe  that,  thereby  we  should,  in  the  most  dis- 
tant manner,  viidate  the  Conslitation,  which  1 
have  sworn  to  support,  or  the  coittract  which  w« 
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iiATe  mftda  with  the  ]Hi>prieion  of  Imnd  within 
the  Cil7  of  Washington ;  ibai  tre  should  impede 
its  growth  or  prosperity,  or  do  an  injury  to  any 
part  of  the  District  of  Columbia,  1  would  imme- 
diately withdraw  my  support  and  give  to  theta 
my  opposition.  The  contrary  are  my  firm  con- 
yictions,  formed  afier  some  experience  And  much 
xefleetlon ;  and  nith  a  disposition  most  friendly  to 
the  City  of  Washington ;  a  disposition  which  I 
have  BTinced  oa  several  occasions,  and  on  none 
enore  than  on  the  vote  I  shall  give  on  this  day.  I 
do  belieTe  that,  by  the  adoption  of  these  resolu- 
tioBs,  we  shall  gire  life  and  enterprise  to  the  City 
of  Washington ;  that  we  shall  more  truly  estab- 
lish it  as  the  seal  of  oar  Qorenunent;  that  we 
shall  free  our  aaiional  treasury  from  a  heavy  an- 
nnal  expense ;  and,  above  all,  that  we  shall  raise 
&  Dumber  of  respectable  men  fjom  the  humble 
and  degraded  state  in  which  they  now  stand,  to 
the  more  dignified  one  of  citizens;  these  being 
the  honest  and  disinitrested  convictions  of  my 
own  mind,  and  these  the  advantages,  it  will  not 
be  a  matter  of  surprise  that  I  am  an  advocate  of 
these  resolutions.  What  are  the  objections,  and 
whit  are  the  disadvantages,  I  know  not,  aad  as  I 
have  not  ingenuity  tti  anticipate,  I  must  wBit  nn- 
tU  gentlemen  will  famish  us  with  them,  when 
they  shall  be  acknowledged,  or  receive  such  ao- 
awera  as  they  appear  lo  merit. 

Withont  eatermg  into  the  merits  of  this  ques- 
tion, I  must  beg  leave  to  mention  one  fact,  which 
may  meet  an  argument  which  I  expect  will  be 
as«d  here,  as  it  has  been  elsewhere,  and  which 
has  excited  some   alarm  and  some  doubt  with 


haa  been  believed  that  there  is 
tween  ibe  law  fixing  this  as  the  permaaeiit  seat 
of  Qovemment,  ana  that  assuming  the  jurisdic- 
tion, and  that  a  partial  repeal  of  the  latter  will 
cndangei  the  other;  than  this,  in  my  judgment, 
AO  opinion  can  be  more  ineorreot ;  the  laws  tbem- 
Mlves  are  separate  and  independent,  and  the  ob- 
jects of  them  different  and  distinct,  the  one  passed 
m  179a  the  other  in  1801  ;  and  here,  sir,  permit 
me  to  observe  that  the  last  law  passed  subsequent 
lo  the  death  of  that  person  whose  spirit  a  geotle- 
man  from  Maryland  has  thought  proper  to  intro- 
duce, and  in  my  judgment,  very  improperly  on 
the  pieseot  occasion.  I  will  not,  nowevet,  believe 
that  that  person,  if  alive,  would  give  his  support 
to  a  law  which  goes  to  the  destruction  of  those 

Erinciples,  in  ihe  attainment  of  which  his  whole 
fe  had  been  spent,  or  that  he  would  have  coun- 
tHianced  the  doctrines  advanced  by  that  geocle- 
man  on  this  day. 
Mr.  DEMMie  rose  and  explained. 
Mr.  Dawbon  replied,  that  he  had  supposed  that 
gentleman  meant  to  apply  his  observations  to  the 
anbject  nnder  consideration,  which  was  a  repeal 
of  the  law  divesting  the  inhabitants  of  the  Dis- 
trict of  the. tight  of  repreMntatioo — and  then  pto- 
eeieded;  By  the  first,  this  is  establi^ed  as  the  per- 
manent seal  of  Ooveroment,  and  a  solemn  eoa~ 
tract  entered  into  between  the  proprietors  of  land 
within  the  city,  whereby  ibey  relinquished  one- 
luilf  to  the  General  Got erament.    Thio,  air,form3  < 


the  obligation  of  the  contract,  from  which  we 
cannot  depart  without  a  violation  of  the  public 
faith,  and  to  do  which  I  shall  ever  be  found 
among  the  last. 

The  other  was  an  act  left  to  the  di»:relioD  of 
Congress,  which  they  might  pass  or  not,  accord- 
ing  to  their  pleasure,  and  which  could  not,  by  any 
possible  eooBtructioQ,  affect  the  original  contract, 
which  would  have  been  equally  secure  withontit, 
end,  in  my  judgment,  more  so.  It  was  passed, 
and  strange  to  tell,  it  was  passed  to  ^tify  the 
wishes  of  a  majority  of  this  District,  without  any 
consideration  on  their  part — for,  be  it  remem- 
bered, that  tbey  have  not  made  relinquishmeuta 
~  the  Government,  or  contributions  to  the  estab- 


a  stain  in  our  code.  1  voted  against  it,  and 
1  nave  ever  felt  anxious  to  confirm  that  vote  by 
advocating  its  repeal. 

Mr.  Chairman,  to  posterity  and  to  the  present 
age,  it  must  appear  a  matter  of  astonish  me  at,  that 
at  ihe  seat  of  our  representative  Government^ 
where  it  is  presumed  that  its  principles  are  undei- 
stood,  and  within  a  few  years  after  its  adoption,  a 
number  of  our  most  respectable  citizens,  some  of 
whom  had  fought,  and  many  of  whom  had  eon- 
tended  for  ei^ht  years  for  the  rights  of  representa- 
tion—on which  all  our  other  political  rights  are 
fonnded — come  forward  and  pray  you  to  diveet 
them  of  it.  Sir,  when  1  cast  my  eyes  on  the 
table,  and  examine  it*  contents,  I  am  almost  in- 
duced to  doubt  the  reason  of  my  senses;  at  the 
same  moment,  I  behold  a  memorial  from  the  in- 
habitants of  Louisiana,  just  freed  from  the  shaeklea 
of  an  arbitrary  Government,  written  in  the  en- 
thusiastic spirit  of  freedom,  imploring  yon  to 
grant  to  them  the  right  of  representation,  as  the 
first  gift  of  God  to  mau,  and  I  espy  the  petition  fi 
the  inhabitants  of  Columbia,  the  seat  of  our  rap- 
resentative  Government,  begging  you  to  divest 
them  of  that  right,  and  to  reduce  or  rather  con- 
tinue them  in  a  state  which  the  Louisjaniana 
esteem  a  degraded  one.  Whenoe,  sir,  does  this 
arise  ?  Where  is  the  ^irit  which  animaled  those 
persons — many  of  whom  I  know  and  respect- 
when,  in  1776,  they  demanded  repraentalvm  mt 
death !  Has  it  expired  in  a  few  snort  years,  or  is 
it  to  be  bartered  "for  as  much  trash  as  may  be 
granted  them  1" — for  a  supposed  increased  value 
~~  their  property  t    I  hope,  sir,  we  shall  not  be  in- 

uments  to  the  contract,  or  the  trustees  fw  its 
performance. 

These  observations,  Mr.  Chairmui,  may  an- 
wer  to  one  wbich  has  been  frequently  made — 
that  a  majority  of  the  inbabitanlsof  the  District 
are  opposed  to  the  retrocession."  Be  that  as  it 
may,  it  has  no  weight  on  my  mind.  I  am  not 
disposed  to  adopt  as  my  political  guardians,  or  to 
appoiot  as  the  trustees  of  the  riffbts  of  others,  men 
who  have  voluntarily  relinquistied  their  own, and 
that  i^ght  on  which  all  others  depend,  the  right  of 
representation.  However  highly  I  may  penoa- 
ally  esteem,  as  1  do,  many  of  the  characters,  poli> 
ically  speaking,  I  view  them  as  non-entities.  I 
wish  they  were  not. 

Mr.  D.  then  argued  in  favor  of  the  Ccuatitn- 
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tional  right  of  Congress  to  lepeal  ihe  law,  and 
conteoded  that  there  was  not  nny  connexioo  be- 
tween the  law  eslablishing  th«  City  of  WashiDg- 
toD  as  the  permanenl  seat  of  the  GorerDinent,  and 
Ibe  one  assuming  the  jurisdiction  over  the  Dis- 
trict of  Colurahia ;  the  first  of  ihem  formed  the 
obligation  of  the  contract,  for  a  raluable  coDsid- 
eratioD.  and  for  lite  performBi>ec  of  which  the 
public  hith  was  pledged ;  the  passage  of  the  «ee- 
Dod  was  left  to  the  discretion  of  Congiees.  and 
might  he  repealed  at  their  pleasure.  To  the  bct- 
•ru  precedents  which  had  been  adduced  to  show 
the  Constitutiooal  right,  he  begged  lesre  to  add 
one  which  had  not  been  mentioned,  and  which, 
in  his  jiK^ment,  wns  conclniive.  The  same  sec- 
lion  in  the  ConEiiiuiion  which  gave  Oonsress  tbi 
right  to  assnme  the  jurisdiction  o*er  the  terri' 
tory,  gaTe  them  the  right  to  "eonstitule  tribunals 
inferior  to  the  Supreme  Court."  The  latter  right 
has  been  exercised ;  inferior  courts  have  been 
established,  and  completely  orgabized.  Judges 
were  appointed,  and  the  ey»tem  went  into  opera- 
lion  ;  and  yet,  sir,  two  years  ago,  a  large  majority 
of  Ibis  Congress  thought  that  they  bad  a  right  t~ 
repeal  that  law  and  put  dowQ  the  system.  1  no' 
eall  on  geallemen,  and  I  particularly  invite  iho: 
who  favored  that  repeal,  to  show  me  a  difference 
in  the  exercise  at  the  two  rights — except,  indeed, 
that  by  that  repeal  you  rirtually  discontioned  o&- 
<jer8  who  had  received  commisaions.  and  which 
was  relied  on  by  the  opponents  to  tne  repeal 
their  strong  ground. 

He  coneluded  by  saying,  that,  a*  there  was 
Const itu tional  bar,  in  his  judgment,  ibeii 
of  the  city  would  be  advanced  by  freeing  it  of 

tueleaaencumbrauces,  which  itnpeded  its ■'-- 

tiiat  the  perta  of  the  District  without 
would  be  benefitted  by  returning  to  their  parent 
States;  that  the  national  treasury  would  be  freed 
from  a  heavy  annnal  nnDecesswry  payment,  which 
might  go  to  the  redemption  of  our  pnUic  debt,  or 
of  onr  felloW'citizens  in  captivity  ;  and  above  all, 
aa  it  would  raise  a  Dumber  of  respectable  person* 
from  the  unequal  situation  in  which  they  now 
atand  to  the  more  digoiGed  oae  of  American  citi- 
aene.  he  should  vote  in  favor  c^  tha  resolutions, 
and  Sloped  for  their  adoption. 

Mr.  GoDDARD  said  he  shonid  iKt  have  riaeit 
on  this  occasion  to  discuss  a  subject  already  ex- 
hatisted,  but  for  the  remarks  of^tbe  gentleman 
from  Virginia  last  np  (Mr.  Dawbon.)  If,  said 
Mr.  Q.,  I  understand  that  gentleman  right,  he 
eUited  that  two  aeis  had  been  pafsed  by  Congress 
over  it^the  oae  in  the  year  1790,  the  other  in 
IBOl — that  the  first  act  anthorized  the  acceptance 
of  a  cassion  of  a  district  of  country,  not  ejceed- 
Ua  miles  sq^uare ;  the  second,  passed  in  1301,  as- 
sumed the  jurisdiction  over  this  tetri Cory —Had 
that  we  have  nothing  to  do  but  repeal  this  last 
aot,  and  the  jurisdiction  reverts  back  to  the  Stales 
of  Virginia  aud  Maryland,  from  whieh  it  was  de- 
rived, ff  this  position  be  well  founded,  I  should 
agree  with  that  gentleman  in  one  part  of  his  ar- 
gnment,  viz :  that  we  have  a  Constitutional  right 
to  recede  this  territory,  or  in  other  words,  repeal 
^  act  of  180L;  bntlihiDk  that  position  not  well 


founded.  In  1790,  Congress  passed  an  act  autbot- 
izlDg  Ihe  President  toaccept  a  cession  of  territory. 
to  become  the  permanent  seal  of  Govemment  of 
the  United  Stales.  The  States  of  Virginia  and 
Maryland  made  the  cession  accordingly.  This 
done,  the  territory,  as  well  as  the  jurisdictiOB 
over  it,  so  far  as  they  belonged  to  those  Stales. 
was  completely  acquired  by  the  United  States. 
The  States  of  Virginia  and  Maryland  parted  with 
all  their  right.  The  moment  they  made  the  ser> 
eral  cessions  the  jurisdiction  resided  m  ifae  Uniud 
States.  Congress  might  not  immediately  begia 
the  exercise  ot'  jurisdiction,  but  the  right  to  do  it 
was  complete.  By  a  recurrence  ta  the  act  of 
1790, 1  find  a  provtso  annexed  to  the  first  sect'ioo, 
in  these  words:  "Provided  nevertheleas,  that  the 
'  operation  of  the  la^  of  the  State  within  such 
'  district,  shall  not  be  affected  by  such  acceptance, 
'  until  the  time  fixed  for  the  removal  of  the  Gov- 
'  ernment  thereto,  and  until  Congress  shall  otbet- 
'  wise  by  law  provide."  Congress,  aware  that  it 
might  not  be  convenient  immediately  to  oi^nize 
a  government  for  this  district,  made  provision  for 
the  operation  of  the  laws  of  Virginia  and  Mary- 
land, until  such  organization  shonid  take  place. 
It  hence  results  that  as  the  laws  of  Virginia  and 
Maryland  were  in  operation  here  prior  lo  the  act 
of  1801.  yet  they  were  so  underthesole  authority 
of  Congress ;  unless  indeed,  those  States  in  the 
acts  of  cession  made  a  reservation  of  jarisdictloD 
until  Congress  should  organize  a  government. 
Of  this  I  am  not  certain  ;  but  if  it  be  ^o,  it  makes 
no  difference,  because  all  the  pretension  on  the 
part  of  these  States  to  exercise  jurisdiot ion, ceased 
when  thsevent  happened  to  which  the  reservaiioo 
had  reference,  and,  nntil  that  time,  its  exareiae 
was  sanctioned  by  the  act  of  1790.  No  jurisdic- 
tion therefore  was  acquired  by  tha  act  of  1801. 
That  act  organized  a  goveriHiient,  provided  for 
the  erection  of  courts,  ue  appointment  of  paUic 
officers,  &c.  Suppose  we  sboBld  repeal  that  act, 
what  would  be  the  consequence?  Would' the 
iurisdiciioo  he  thereby  restored  to  Virginia  and 
Maryland?  Not  at  all.  Congress  mifht  the 
same  day  pas*  another  act,  organizing  the  gov- 
emment in  the  same  or  in  a  different  manner. 
The  jurisdiction  would  still  reside  in  the  United 
States,  and  all  the  legislative  power  whieh  conld 
be  in  exercise  here,  innst  be  exercised  by  Congreaa 
until  we  pass  bb  affirmBtive  act  receding  the  ja- 
risdtction  to  those  States.  And  here  permit  me 
to  inquire  whether  this  does  not  furnish  an  answer 
to  all  the  arguments  which  have  been  drawn  from 
the  analogy  between  the  power  which  is  given 
by  the  eighth  section  of  the  first  article  of  the 
Constitution,  authorizing  Congress  lo  exercise  ex- 
clusive jurisdielion  over  this  territory,  and  the 
clauses  in  the  same  section  giving  to  Congress 
other  powers  ?  And  whether  the  true  diSerance 
does  not  consist  in  this,  that  In  all  the  other  cases 
we  may  pass  laws  and  repeal  them  at  pleaMre, 
and  the  power  will  cominue  the  same  1  In  this 
ease  we  are  called  upon  to  do  more  than  repeal  a 
law—doing  that  would  not  effect  the  object. 

By  other  clauses  in  the  same  section  of  the  fint 
article  of  the  Consliintioi),  powei  is  given  to  Con- 
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)  establish  ao  nnifoTm  Byttem  of  naluraJi- 
,  nniform  laws  on  the  subject  of  bankrupt- 
cies, eslablisli  post  offices  vaA  post  roada,  &c. 
GeDtlemet]  say,  and  rery  contecily,  that  ia  tbese 
cases  Congress  may,  or  may  not,  exercise  the 
■pomers  given  by  the  Conrtitution— may  pass  laws 
this  Congress  and  repeal  tbem  the  next.  This  is 
doubtless  true ;  and  if  by  repealing  the  act  of 
1801  s  recession  would  take  place,  and  a  future 
Consress  could  eoacl  another  law,  the  arguoient 
irouul  hold.  But  we  must  pats  a  law  ceding  the 
jurisdiction.  This  once  done  Congress  can  nerer 
resDme  it,  or  again  exercise  the  power  giren  by 
the  Constitution  to  legislate  exclusively  for  this 
distrioi  while  it  remains  the  seat  of  the  Qovern- 
ment  of  the  United  Slates.  Do  we  not,  there- 
fore, instead  of  repealing  a  law,  in  effect  repeal 
ODE  of  the  proTisionsof  tne  Con  si  i  to  lion  and  ren- 


e  thing,  and  the  constant  exercice  of  legisla- 
tive power  here  as  another  1  As  it  respects  the 
Knt,  may  we  not  consider  the  Constitulion  as 
funetUB  officio — as  having  produced  the  effect 
which  was  intended?  As  it  respects  the  last,  we 
isajr  refieal  alt  the  laws  in  operacioD  here  for  th« 
government  of  the  territory,  aad  stilt  the  right  to 
govern  mav  belong  to  Congrws.  And  can  we 
part  with  this  right  1 

I  am  sensible,  however,  that  difficulties  attend 
this  construction  of  the  Constitution.  I  say  con- 
■tniction,  because  f  believe  it  oannot  saiely  be  af- 
firmed, [hat  there  are  any  jilain,  positive  words 
which  decide  the  qoestion  m  debate.  We  most 
resort  to  construction  to  ascertain  the  meaning  of 
iBD^age.  One  objection  to  this  construction,  as 
forcible  perhaps,  as  any  whict  bas  been  urged, 
■rises  from  the  sacceediog  clauses  of  the  sanie  p«r- 
agivphof  the  same  section:  "And  to  exercise  like 
'  authority  over  all  places  purchased  by  the  con- 
'  sent  of  the  Legislatureof  the  State,  in  which  the 
'  same  shall  be,  for  the  -ereotion  of  forts,  maga-- 
'  zinee,  dock-yarda,  and  other  needful  buildings." 
Whatever  may  be  our  authority  here,  it  is  the 
nme  with  reapect  to  place*  purchased  for  forts, 
anenala,  Ac.  It  will  doubtless  be  found  to  be 
vny  inconvenient  in  practice,  to  adopt  snch  a  con- 
sttoctron  of  the  Constitution  as  wouhl  conipel 
Congress  to  emvise  this  exclusive  legislation 
forever  over  those  places.  Porta  may  be  erected 
thi*  year  npoD  our  froaiiers.  Hereafter  when  the 
country  becomes  settled,  those  placesarenolo^ei 
frontiers,  and  forls  are  no  longer  necessary.  Ex- 
ctusire  legislation  oaghtno  loeger  tobeexercised 
there  by  Congress.  1  can  answer  this  objection 
only  by  resorliag  to  known  roles  of  construc- 
tion, one  of  whte^  is,  that  regard  is  always  to  be 
bad  to  the  subject-matter  about  whieh  the  instru- 
ment  is  conversant.  Give  it  such  a  construction 
as  that  the  object  intended  to  be  effected  shall 
ntb«r  prevail  tlian  be  destroyed. 

In  the  one  case,  the  object  mqnestionabtv  was 
to  obtain  a  permaneat  seat  of  Government  lor  the 
United  States;  in  the  other,  a  temporary  place 
for  the  exercise  of  military  power  so  loag  aa  the 


condition  of  ibe  country  about  it  rendered  it  ne- 
cessary. The  United  Slates  must  always  have  a 
S lace  for  ihe  seat  of  the  Government,  BomWwbere; 
irts  may  not  always  be  necessary  anywhere. 
The  argument  of  the  gentleman  from  Virginia 
(Mr.  Clabi[)1  cannot  think  is  so  conclusive  as  ibat 

Eentleman  seems  to  oonsider  it.  According  lo 
isar^ment,  we  are  to  find  positive  authority 
for  parting  with  iheiurisdiciion  of  this  territory, 
in  the  words  of  the  Constitutian,  which  have  been 
so  often  read,  "Congress  shall  have  power  to  ex- 
ercise exclusive  legislation  in  all  cases  whatever." 
He  sajs  that  the  act  which  we  shall  pais  to  re- 
cede, w  s  legislative  act,  and  we,  in  poasession  of 
all  legislative  power  here,  in  all  cases,  have  a 
right  to  exercise  it  in  this,  as  well  ai  any  other 
case."  The  power  then,  which  mnst  be  a  sub- 
sisting one,  to  govern  this  territory  exclusively, 
contains  in  it  a  power  to  deprive  ourselves,  and 
every  future  Congress,  of  the  right  of  governing 
it  at  all,  or  of  exercising  any  legislation  here! 
But  I  am  ready  to  admit  that  the  question,  whe- 
ther we  may  constitutionally  recede  this  territory, 
is  a  doubtful  one,  about  wnich  gentlemen  may 
very  well  differ.  But  sot  perceiving  the  neces- 
sity or  expediency  of  doing  it,  in  that  strong  light 
in  whieh  it  presents  itself  to  some  gentlemen, 
and  entertaining  doubts  about  the  Constitutional 
right  to  do  so,  I  shall  vote  against  it.  Before  I 
sit  down,  I  cannot  hot  notice  one  remark,  which 
fell  from  the  mover  of  this  resoluiion,  Mr.  Stam- 
ford. In  representing  the  degraded  situation  of 
the  people  of  this  territoiy,  be  told  us  that  ihejr 
were  wholly  destitute  of  rights,  and  even  the 
privilege  of  petitioning  Congress  was  a  matter  of 
courtesy,  not  of  right.  Wilfthat  gentleman  read 
the  CoDstilution  of  the  United  States,  and  make 
this  declaration  in  his  place)  Among  (he 
amendments  which  hare  been  adopted  to  that 
instrnmeat,  the  first  article  is  in  these  words: 
"Congress  shall  make  no  law  respecting  an 
'  establishment  of  religion,  or  prohibiting  the  free 
'  exercise  thereof,  or  abridging  the  freedom  of 
'  speech,  or  of  the  press,  or  the  right  of  the  people 
'  peaceably  lo  assemble,  and  to  petition  the  Gov- 
'  ernmeot  lor  a  redress  of  grievances."  All  laws 
whichareorcaabemaderor  ihegovernmeotofthis 
territory  must  be  made  by  Co  a  grass.  And  we  can 
no  more  pass  an  act,  to  operate  here,  which  is  le- 
pugBBot  to  the  [H'inciptes  and  provisions  of  the 
bonsiiiution,  than  we  can,  to  operate  in  any  other 
part  of  the  Union.  I  cannot  iherelbre  hat  express 
my  surprise  at  the  declaration  mode  by  the  gta- 
tleman  from  North  Carolina,  as  well  as  others  of 
ilar  import.    Gentlemen  claim  the  e 


pressly  denied  us  by  the  ConstitutioD,  whictt  we 
are  bound  to  support, 

Mr.  Or.  W.  CaiiiPBELL  rose  with  great  reluc- 
tance, at  this  late  hour,  to  detain  the  Committee 
that  had  so  leng  been  engaged  in  the  investiga- 
tion of  this  subject;  but  he  could  not  consent  to 
give  a  silent  vote  on  the  question  now  under  dis- 
cnstioD,  while  arguments  were  used  which  he 
considered  untenable,  ind  which,  if  unanswered, 
migbl  be  ooaaidered  abroad  as  govcnung  the  d&- 
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einon  (hat  ihonid  be  made.  He  would  tiierefore 
claim  the  indalf«iice  of  ibe  Committee,  while  he 
SDbmiited,'rer)r  briefly,  some  of  the  reasons  that 
would  JnHoence  the  vole  he  was  abooE  to  give, 
la  ezamiaing  the  subject  he  wonid  consider  the 
qaestioD  with  regard  to  the  Const) tuliooal  power 
Congren  may  have  to  remove  the  seal  of  Govern' 
mem  as  separate  arid  distinct  from  the  qaestion 
whether,  in  the  present  state  of  things,  they  have 
a  CoDstitniianal  right  to  recede  the  territory,  or  a 
part  ofic,  while  the  seat  of  Government  remained 
within  it.  He  proposed,  therefore,  to  coniidi 
flrit,  whether  Congress  have  power  coQstitntio 
ally  to  carry  in[o  complete  effect  the  proposed 
measare  without  first  removiog  the  seat  of  Gov- 
ernment; and,  secondly,  if  they  have  such  power, 
whether  there  exists  at  present  snch  a  slate  of 
things  as  requires  the  exercise  of  that  power.  In 
order  to  comprehend  the  first  view  of  the  subject 
that  he  bad  proposed  laying  before  the  Committee, 
it  would  be  necessary  to  recur  to  the  Constitu- 
tional proTision  on  the  subject,  and  to  the  acts 
that  have  taken  place  in  pursuance  thereof.  By 
a  clause  of  the  eighth  section  of  the  first  article  of 
the  ConsiitutioB  of  the  United  ataies,  often  al- 
luded to  in  thisdiscuEsion.it  is  provided  that  "the 
'  Congress  shall  have  power  to  exercise  exclusive 
'  legislation  in  all  cases  whatsoever  over  such  dis- 
'trict  (not  exceeding  ten  miles  square)  as  may 
<  by  cession  of  particular  States,  and  the  accept- 
'  ance  of  Congress,  become  the  seat  of  Govern- 
'  ment  of  the  United  States,"  &c.  This  was  a 
C  on  sli  tut  tonal  provision  by  which  the  power  to 
exercise  exclusive  legislation,  dte.,  might  become 
retted  in  Congress  upon  certain  erenu  tahiug 
place.  Let  us  now  inquire  what  were  these 
events?  and  we  shall  find  by  the  terms  of  the 
provision,  that,  in  order  to  vest  this  power  com- 
pletely in  Congress,  two  things  only  were  neoes- 
ury ;  first,  a  cession  by  particular  Slates  of  a  dis- 
trict, (ooi  exceeding  ten  miles  square;)  secondly, 
the  acceptance  of  such  district  by  Congress  ts  the 
aeat  of  the  Government  of  the  United  States. 
These  things  have  taken  place.  A  cession  has 
been  made  of  a  district  not  exceeding  ten.  miles 
square,  by  Legislative  acts  of  the  States  of  Vir- 
gmia  and  Marvlaod,  (which  need  not  now  be  re- 
curred to,  not  oeing  in  dispute,)  and  the  said  dis- 
trict was  accepted  as  the  seat  of  the  Government 
of  the  United  States  by  an  act  of  Congress  passed 
in  July,  1790,  and  the  territory  of  Columbia  lo- 
cated pursuant  thereto.  The  moment,  therefore, 
that  these  previous  requisites  were  complied  with, 
the  power  to  eserciw  exclusive  legislation  over 
such  territory  became  vested  in  Congress  by  a 
Constitutional  provision,  and  they  coufd  exercise 
it  at  any  time  aherwards  at  pleasure.  They  have 
accordinglyassunied,and  for  some  years  exercised, 
the  power  of  exclusive  legislation  within  the  said 
territory.  This  power  being  once  fully  and  com- 
pletely vested  in  Congress,  by  virtue  of  a  Coniii- 
totional  provieion,  (not  as  an  mdividual  that  eould 
alienate  or  abridge  such  powers,  but  as  a  body 
politic  that  cannot  by  their  acts  bind  up  the  hands 
of  their  successors,  or  abridge  their  powers,)  it 
'  cannot  be  divested  from  them,  while  the  seat  of 


Qoveroment  remains  in  soeh  territory,  by  koy 
authority  inferior  to  that  from  which  it  was  de- 
rived. They  may  omit  to  exercise  it,  and  for  the 
present  relinquish  the  jiuitdietioo,  but  they  can- 
not by  anf  act  prevent  a  future  Congress  Irom 
resuming  it,  if  they  should  be  disposed  to  do  ao. 
Nothing  can  effectually  uinul  the  aaibority  <^ 
Congress  to  exercise  exclusive  lejnslation  within 
this  district,  while  the  seftt  of  Oovemment  re> 
mains  therein,  but  an  amendment  to  the  Conaii- 
tution,  a  revocation  equally  as  strong  as  the  grant 
that  vested  the  power.  He  called  npon  gentle- 
men to  show  in  what  way  a  Constitutional  power 
once  vested  in  Congress  could  be  transferred,  or 
how  the  right  to  exercise  it  cotild  be  so  diocon- 
tinned  as  to  prevent  a  future  Congress  from  re- 
suming it  by  a  repeal  of  the  law,  if  the  present 
Confess  should  pass  one  on  the  subject.  He 
himself  did  not  conceive  it  proper,  or  consistent 
with  the  fundamental  principles  of  legislation,  to 
eive  his  assent  to  an  act,  the  effect  of  which  would 
be  an  attempt  to  abridge  the  powers  of  a  future 
Congress.  He  would  now  notice  an  argument 
used  by  a  gentletnan  from  Vininia  last  up  on 
this  subject,  (Mr.  Dawson.)  wnioh  be  believed 
when  fairly  examined  would  be  consistent  with, 
and  suppca:t  the  position  he  fMr.  C.)  had  takea. 
That  gentleman  stated,  that  by  the  Constitotion 
Congress  had  power  to  constitute  tribunals  infe- 
rior to  the  Supreme  Court,  that  they  had  exei- 
cised  that  power  and  established  circuit  conrts, 
and  that  Congress  by  a  subsequent  law  abolished 
those  courts,  repealii^  the  law  by  which  they  had 
been  established,  and  hence  he  infers  that  Con- 
grea  may  recede  the  territory  as  they  may  repeal 
the  act  by  which  the  exclusive  jurisdiction  of 
the  same  was  assumed.  He  supposed  the  genlle- 
map  would  admit,  that  this  or  any  future  Caa< 

Stess  could  re-eoact  the  Jadiciary  system  that 
ad  been  abolished,  or  constitute  other  tribunals 
inferior  lo  (he  Supreme  Court,  if  they  deemed  It 
expedient  so  to  do.  This  would  not  be  denied. 
So  far,  therefore,  as  this  case  applied,  he  con- 
ceived it  proved  beyond  a  reasonable  doubt,  that 
should  the  present  Congress  relinquish  the  exclu- 
sive jurisdiction  of  this  district,  any  future  Ooo- 
gress  could  resume  it  at  pleasure  bo  long  as  it  re- 
mained the  seat  of  Government  of  the  United 
States.  For,  as  repealing  the  Judiciary  law,  and 
abolishing  the  circuit  courts,  didaot  deprive  Con* 
gress  of  the  power  to  re-enact  the  same  system, 
or  establish  other  inferior  tribunals,  neither  would, 
by  a  parity  of  reasoning,  a  recession  of  the  terrl- 
lory^  or  a  relinquishment  of  the  exclusive  juris- 
diction, deprive  a  future  Congress  of  the  power 
of  resuming  the  same.  In  what  situation  will 
rou  put  the  people  of  this  district  by  a  recession? 
f  the  Dosition  be  had  staled  was  oorrect,  which  he 
firmly  believed  to  be  the  case,  the  States  of  Mary- 
land and  Virginia  would  refuse  to  receive  them  as 
citizens,  knowing  that  a  fmure  Congress  may 
wrest  Inem  away  from  Iheir  control  whenever 
they  shall  be  disposed  to  resume  the  exclusive 
jurisdiction  over  them.  It  is  admitted  the  Slatea 
are  not  bonnd  to  receive  thmi,  and  this  power  to 
leinine  (he  jmiadiction,  which  would  siill  reDiaio 
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in  Congren,  would  be  a  sabalantiil  reason  why 
they  should  not.  The  iohftbilaDts  would  then  bs 
left  wilhout  protectors  ot  legialatois,  exposed  lo 
all  the  Tuinous  effects  of  anarcliy  and  confusion. 
He  considered  it  the  duly  of  Conzrets  to  exercise 
exclusive  legislarion,  either  directly  ot  indirectly, 
over  the  District  of  Coluinbia  while  it  coniiDued 
to  be  the  seat  of  Oovemment.  Whether  this  was 
the  most  eligible  place  for  a  permanent  seat  of 
GoveromeDt  was  a  disiioct  question,  on  which  be 
gmre  no  opinion ;  at  present  be  was  not  disposed 
to  disturb  it.  But  that  Congress  should  have  the 
power  of  exercising  exclusive  legislation  over 
■neb  district  as  might  be  made  the  seat  of  Giav- 
ernment,  was,  in  his  opinion,  proper,  and  a  wise 
regulation,  and  much  superior  to  leaving  the  pro- 
tection of  the  National  Qovernment  to  the  Slate 
authorities,  and  subjecting  the  Legislature  of  the 
Union  to  the  inconveniences  that  might  arise 
from  the  State  regulations,  or  from  the  regula- 
tions that  might  be  adopted  by  corporations  not 
subject  to  the  control  of  Congress. 

An  argument  had  beenndvanced  by  a  gentle- 
man from  Virginia,  (Mr.  Clark.)  to  prove  that 
Congress  had  a  right  to  recede,  which,  though  it 
might  appear  ingenious,  he  conceiTed  was  not 
tenable,  and  coula  not  be  supported  upon  a  fair  in< 
Tettigation.  It  is  insisted  that  the  very  article  of 
the  Constitution  that  vests  in  Congress  the  power 
of  exercising  exclusive  legislation  over  sue n  dis- 
trict as  should  become  the  seat  of  Government, 
does  thereby,  necessarily,  vest  in  Congress  the 
power  to  recede  such  territory;  and  the  gentle- 
man said,  "  we  have  the  power  to  exercise  exciu- 
fiive  legislation  within  such  district  in  all  cases 
whatsoever,  we  must  therefore  have  the  power  to 
recede."  Tnis  was  a  conclusion  not  warranted  by, 
01  deducible  from  the  premises.  For  the  power 
to  exetcise  exclusive  legislation  within  a  certain 
district,  precludes  the  power  of  transferring  that 
Tight  or  power,  or  vesting  the  same  in  another. 
While  the  powerremains  in  Congress  a  traasferof  it 
is  impossible,  and  thevery  act  by  which  you  would 
transfer  this  power  (which  wonld  be  the  conse- 

![uence  of  a  recession,  if  it  could  he  completely  ef- 
ecled)  would  destroy  its  existence  in  Congress, 
That  IS,  a  power  would  be  vested  in  Congress,  hy 
ft  Constituliohal  pro visioo,  which  would  be  exerted 
to  destroy  or  extinguish  itself,  and  in  so  doing 
Test  the  right  of  exercising  their  power  in  another, 
irhich  he  conceived  next  to  an  absurdity.  In  fact 
the  two  propositions,  of  the  power  to  exercise  ex- 
clniive  legiuation,  being  vested  in  Congress,  by  a 
Constitutional  provision,  and  the  right  to  destroy 
or  transfer  that  power  being  vesied  by,  or  neces' 
sarily  included  in  the  same  provision,  are  in  di- 
rect opposition,  the  one  to  the  other,  and  like  neg- 
ative and  positive  quantities  in  algebra  would 
destroy  each  other.  He  called  upon  gentlemen  to 
show  how  the  doctrine  contended  For  could  he 
■npporled,  according  to  any  known  system  of  rea- 
soninff.  If  they  could  prove  that  the  power  of 
ezercisiug  exclusive  legislation  necessarily  em- 
braced the  right  lo  destroy  that  power,  or  to  de- 
frive  (hemaetves  and  their  successors  of  it,  they 
VDold  discover  a  mode  of  reaioniog  with  which 


he  was  not  acquainted,  and  establish  a  kind  of 
logical  deduction,  he  believed,  hitherto  allogelher 
on  Known. 

He  would  now  consider  the  subject  in  the  sec- 
ond point  of  view,  which  he  proposed,  lo  wit, 
whether  if  Congress  possessed  the  power  to  recede 
the  territory,  there  existed  at  present  such  a  slate 
of  things  as  required  the  exercise  of  that  power. 
He  would  ask  was  it  good  policy  to  recede  at  this 
lime  ?  Is  there  anything  imperious  that  demands 
the  measure  at  our  hands  ?  Would  it  not  argue  a 
restlessness  and  a  dtspoEition  to  change,  to  which 
mankind  are  in  general  so  prone,  but  which  he 
conceived  ought  lobe  checked  and  kept  within 

K roper  bounds,  that  sufficient  lime  at  least  might 
B  given  for  fair  and  mature  deliberation.  Two 
reasons  he  had  heard  advanced  and  principally 
relied  upon  to  prove  the  expediency  of  this  meas- 
ure— one.  that  the  pec^le  of  the  District  are  in  a 
state  of  slavery,  and  Congress  their  masters,  and 
that  having  voluniarily  relloquished  iheir  civil  and 
political  rights,  and  appearing  willing  to  remain 
in  this  state  of  vassalage,  they  would  be  fit  engines 
to  enclave  the  lest  of  the  Union.  The  other,  that 
they  are  conlinuallv  troubling  the  House  and  wast- 
ing OUT  time,  with  their  petitions  and  counter- 
petitions,  their  memorials  and  remonstrances.  If 
the  people  of  Columbia  are  now  slaves,  he  would 
ask  what  was  their  condition  when  under  the 
Siatesio  which  they  originally  belonged  before  they 
were  ceded  to  Congress?  By  an  express  provision 
in  the  act  of  Qongrcss  assuming  the  jurisdiction, 
the  laws  of  the  Slaies  of  Vireitua  and  Maryland, 
as  ihey  then  existed,  were  dec^red  to  be  continued 
in  force  in  the  said  territory.  The  rights  of  the 
people  were,  therefore,  secured  to  them,  as  far  as 
was  in  ihe  power  of  Congress,  by  this  measure; 
and  they  enjoy,  substantially,  the  same  portion  of 
civil  liberty  which  they  formerly  possessed.  .He 
was  also  inclined  to  believe  that  some  respect 
ought  to  be  paid  to  the  opinion  which  the  people 
themselves  formoftheir  present  eondiiionjhecould 
not  suppose  them  so  ignorant  as  not  to  know  the 
difference  between  a  state  of  slavery,  in  which 
they  had  been  represented  to  be,  and  that  of 
civil  liberty ;  and  yet  we  hear  no  complaints  from 
them  on  this  subject.  He  was,  however,  in  prin- 
ciple, opposed  to  the  doctrine  of  governing  a  peo- 
ple who  did  not  enjoy  the  represenlaiive  tran- 
cbise;  his  political  maxim  on  this  subject  was, 
that,  in  general,  those  who  contribute  to  the  sup- 
port of  Government  ought  to  partake  in  ihe  aa- 
rainistralioQ  of  it;  but  be  conceived  there  might 
exist  such  a  state  of  things  as  would  render  it 
more  politic,  and  better  foe  the  people,  to  deviate 
in  some  degree  from  this  maxim,  than  to  risk 
the  inconveniences  that  might  arise  from  a  too 
strict  adherence  thereto.  He  would  promote  any 
Constitutional  measure  that  would  give  the  io- 
habiiaots  of  Columbia  the  benefits  of  the  represent- 
ative principle.  This  he  conceived  misht  be  sub- 
stantially effected,  by  giving  them  a  lesislature, 
whose  acts  should  be  subject  lo  the  control  of  Con- 
gres!.  This  would  obviate  in  a  great  degree  the 
objections  that  are  made  to  the  present  condition 
of  these  people,  on  account  of  the  trouble  they 
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Eve  Conjrreas  and  the  time  that  is  spent  in  legi 
ing  for  them — and  would  leave  little  room 
charge  CoDgresi  with  keepJDg  them  in  a  state  of 
slarerr,  ia  lite  bosum  of  a  couatrf  enjopng  the 
most  perfect  liberty  of  any  upon  earth.  But  the 
people  of  Columbra  by  being  degraded  are  (r  '~~ 
come  fit  engines  to  enslave  Uie  rest  of  the  nw 
He  vas  sorry  such  an  alarm  was  sounded  at 
time,  when,  he  presDmed,  there  was  little  causi 
it.  Did  gentlemen  Judge  from  the  present  slate  of 
those  people,  or  did  ihey  look  forward  to  a  time 
when  this  place  was  to  become  a  second  Rome, 
prostituted  and  corrupted  by  luxury  and  vice,  the 
grave  of  liberty,  and  the  scourge  of  the  rest  of 
mankind'!  He  trusted  those  days  that  produced 
such  events  were  long  since  passed,  and,  in  the 
present  enlightened  age,  not  likely  to  return.  But 
whence,  he  asked,  can  proceed  the  danger  from 
the  inhabitants  of  Columbia?  Are  they  more 
corrapt  than  the  rest  of  the  Union'?  Are  they 
more  ignorant,  or  less  alive  to  their  rights  and 
liberties?  He  bad  no  reason  to  believe  that  this 
was  the  case.  Is  there  any  reason  to  suppose  they 
will  become  enslaved  Qnder  the  government  of 
Congress  1  Will  those  to  'whom  are  confided  the 
rights  and  liberties  of  the  whole  Uaion,  sacrifice 
the  peojple  of  Colambia,  by  degrading  them  to  a 
state  of^ vassalage  1  Will  not  the  members  of  the 
National  Legislature  bring  with  them  the  feelings 
of  the  people  in  the  different  parts  of  the  Union 
from  which  ibey  come?  He  presumed  they 
would,  and  legislate  for  this  district,  in  the  same 
mauoer,  as  far  as  circumstances  would  permit, 
that  they  would  for  their  constituenis.  If  there- 
fore the  people  at  large  enjoyed  liberty  and  equal 
Tights,  so  would  the  inhabifants  of  Columbia; 
they  had  their  rights  and  liberty  guarantied  to 
them  by  the  Representatives  of  the  whole  nation. 

Mr,  C.  concluded  by  observing  that  the  framers 
oftheConstitution,and  the  Slate conventioDs  that 
adopted  it,  who  spoke  the  sentiments  of  the  great 
body  of  the  people  of  the  Union,  must  have  in- 
tended  that  there  should  be  established  a  perma- 
nent seat  for  the  National  Government;  and 
being  convinced  of  this,  from  such  high  authori- 
ties, lie  would,  by  no  act  of  his,  countenance  a 
meaiure,  that  would  be  likely  to  shake  the  confi- 
dence of  the  people  in  the  public  faith,  give  the 
appearance  of  instahlliiy  to  our  national  act,  and 
finally  lend  to  loosen  the  bonds  by  which  the 
seat  of  Government  was  bound  to  this  district. 
Believing  the  proposed  resolution  calculated  to 
produce  such  effects,  be  had  determined  to  vote 
against  it,  and  be  trusted  that  a  large  and  decided 
majority  of  the  House  would  coincide  with  him 
in  opinionj  and  by  rejecting  the  measure  quiet 
the  alarms  it  had  occasioned,  and  evince  to  the 
poblic  that  some  reliance,  at  least,  may  be  placed 
in  the  stability  of  Government. 

Mr,  Rhea  (of  Tennessee.)— Having  attended 
with  pleasure  to  the  discussion  of  the  question 
now  under  consideration,  I  had  designed  as  on 
every  qaestion  heretofore,  so  also  on  this,  to  have 
given  a  silent  vole,  but  I  have  felt  myself  con- 
strained to  state  the  reasons  which  govern  this 


may  l«'i<}  me  to  examioe 

'ill  take  this  opportunity  to 
for  the  superior  ^risllOII] 


As  this  di 
certain  principli 
express  my  vec 
which  dictated  them. 

At  the  time  the  Constitution  of  the  United 
Slates  became  obligatory  on  the  particular  Slalea, 
they  were  bounded  by  ascertained  limits  ;  the 
sovereignly,  jurisdiction,  and- right  of  each  par- 
ticular State,  within  its  territorial  limits,  Trer« 


the  respective  State  constitutions. 

The  constitution  of  Virginia,  ahei  staling  a 
relinquishment  of  clainn  to  the  tertitoties  eOD> 
tained  within  the  charters  ereciinK  Pennsylvania, 
Maryland,  North  Carolina  and  South  Carolina, 
procaeds  to  declare  that,  ''  the  western  and  north- 
'  ern  limits  of  Virginia  shall  in  all  other  respects 
'  stand  as  fixed  by  the  charter  of  King  James  the 
'  First,  in  the  year  one  tboUHind  six  hundred  and 
'  nine ;  and  by  the  public  treaty  of  peace  between 
'  the  Courts  of  Britain  and  France,  in  the  year 
'  1763 ;  unless  by  act  of  this  Legislature  one  or 
'  more  ffovernmenls  be  established  westward  of 
'  the  Alleghany  mounUini." 

The  words  used  in  this  claase  of  the  conslitn- 
tion  of  Virginia  are,  "  shall  stand  as  fixed,"  to 
evince  that  the  limits  of  that  Slate  were  uaalter- 
able,  except  as  in  the  same  clause  is  provided. 

The  constitution  of  Virginia,  also  declares  ex- 
pressly that "  the  right  of  suffrage  shall  remain  ai 
exercised  at  present  i"  the  word  "shall"  is  here 
again  used,  to  evince  that  the  right  of  sufirue 
was  secured  to  every  citizen,  as  an  inalienaUe 
right,  a  light  which,  by  the  force  of  the  terms, 
could  not  Tie  surrendered. 

The  third  article  of  the  dadaration  of  rights 
and  cpnstituiion  of  the  Stale  of  Maryland  de- 
clares that  "  the  rnhabiiants  of  Maryland  are  en* 
'  titled  to  all  property  derived  to  them  from  or  un- 
'  der  the  charter  granted  by  His  Majesty  Charles 
'  the  Fir^t,  to  Ceciliui  Calvert,  Baron  of  Balli- 
'  more."  And  the  fifth  article  secures  the  right  of 
suffrage  to  the  citizens. 

It  would  appear,  by  thasa  express,  nnqiialified 
declaratioQs  in  the  coDslitutions  of  the  States  ot 
Virginia  and  Maryland,  that  the  territorial  limits 
of  those  Stales  were  made  fixed  and  naallerahle, 
except  as  to  the  making  one  or  moregoreramenU 
westward  of  the  Allegaany  moaotains,  provided 
for  in  that  of  Virginia;  and  it  does  not  appear, 
that  any  power  is  delegated  in  either  of  the  same 
cons  lit  uiions,  to  alter  ot  change  the  territorial 
limits  of  either  State,  (excepting  that,  by  the  con- 
stitution of  Virginia,  one  or  more  government* 
might  be  established  westward  of  the  Alleghany 
mountains,}  or  to  cede  any  part  of  the  territory  « 
either  to  any  other  Power.  There  doe«  not  ap- 
pear in  either  of  the  same  consliiutioaa,  any  ex- 
pression  of  the  public  will,  delegating  power  M 
cede  away  any  of  the  citizeni  ofeither  Slate,  or, 
by  a  cession,  to  place  them  in  a  coadition  deprived 
ofthe  rights  of  suffrage. 

But  it  may  be  objected  that  the  cesxioas  of  ur 
ritory  and  citizen  inhabitants  which  are  stated  n> 
be  made,  weie  made  after  the  otdiiv  State*  bad 
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adopted  the  Coosiitution  of  the  United  States, 
and  ihHt  the  ConstituiioD  beiog  the  supreme  law 
of  the  laud,  anyihiDg  id  the  conEtilDiioD  of  anf 
State  to  the  coatrary  noiwiihstaiidiDg,  therefore 
the  clauses  and  articles  in  the  constitutions  of  the 
States  of  Virgiaia  and  Marflaod,  before  alluded 
to,  so  far  89  they  would  have  refersoce  to  a  por- 
lioD  of  territory  and  cilizeo  iDbabiiaDta  to  be  ced- 
ed, were  made  null  and  »oid. 

It  is  acknowledged  that  this  objection  may  a^ 
pear  to  have  some  claim  to  examination ;  but,  if 
examined,  it  will  appear  to  hare  no  force. 

It  will  be  obserred  that  there  is  no  clause,  sec- 
tioD,  or  article  in  the  Coitstiiuiioa  of  the  United 
States  imperiously  commanding  any  particular 
Stale  in  Ibis  Union  to  cede  territorj^  to  the  United 
States  for  any  purpose.  An  imperious  command 
to  cede  territory  could  not  be  made.  Thesecond 
article  of  the  Confederation  and  perpetual  Union 
of  tbe  United  Slates  declares  that  "each  State 
'  retains  its  soTcreijnty,  freedom,  and  independ- 
*eDce,  and  every  power,  jurisdic lion,  and  right, 
'  which  is  not  oy  this  Coofederalion  expressly 
'  delegated  to  the  United  States,  in  Congreaa  as- 
'  semoled." 

This  article  operatet  as  s  guarantee  by  tbe 
United  Slates  to  erery  [lartieular  State;  and  the 
second  clause  of  the  third  section  of  the  fourth 
article  of  the  Constitution  ol  the  United  Statea 
declares  that  "nothing  in  this  Constitution  shall 
*  be  so  construed  as  to  prejudice  any  claims  of  the 
'  United  States  or  of  any  particular  State."  Hence 
it  may  be  inferred  that  this  objection  is  withont 

This  objection  will  appear  more  untenable  by 
an  examination  of  the  seventeenth  clause  of  the 
eighth  section  of  the  first  article  of  the  Constitu- 
tion, (the  clause  on  which  the  claim  "  to  exercise 
exclusive  jurisdiction  in  all  cases  whalsoerer," 
&c.,in  the  District  of  Columbia  is  bottomed,)  the 
words  used  in  this  clause  are  not  imperions — they 
do  not  command  bdt  particular  Siate  or  States 
to  cede  territory  to  tne  United  States ;  neither  do 
the^  impose  an  imperiouanecessity  to  accept  tnch 
cession  from  any  particular  State. 

This  clause  indirectly  presents  a  proposition  to 
the  particular  States ;  the  words  nsed  are,  "  over 
'  inch  District  (not  exceeding  ten  miles  square) 
'  as  may,  by  cession  of  particular  States,  and  the 
'  acceptance  of  Congress,  become  the  seat  of  die 
'  GovemmcnioflheUniMd  States;"  by  this  mode 
«f  expression,  it  is  evident  that  it  was  understood 
that  every  [nrticnlar  State  had  tba  right,  under 
its  own  particular  eonstitnlion,  to  rrject  this  prop- 
Hence  it  may  be  concluded  that  the  articles 
and  clauses  in  ide  con^tiiutions  of  the  Stales  of 
Virginia  and  Maryland,  before  alluded  to,  are  not 
impaired  by  tbe  Constitution  of  the  United  Statea. 
In  the  fourth  section  of  the  fourth  arUclc  of  the 
CoDstitulion,  it  is  expressly  declared  that  "the 
'  United  States  shall  gttarantee  to  every  State  in 
'this  Union  a  repubhoan  form  of  government." 
This  is  a  strong  expresaion ;  whan  it  is  recollected 
by  whom  it  is  maae,  it  wiU  appear  stronser.  It 
is  the  Ttdoe  of  the  sovereign  people  of  this  Uniea, 


before  whose  presence,  at  whose  command,  everr 
fabric  that  ihey  have  not  ordained  to  be  erected 
must  fall  and  moulder  into  ruin. 

The  words  of  the  Constitution  are,  "WE," 
emphatically.  "WE,  the  people  of  the  United 
'  Stales,  shall  guarantee  to  every  Slate  in  ihia 
'  Union  a  republican  form  of  government."  No 
book  of  political  institute,  ancient  or  modern, 
can  produce  anczpressionofthe  public  will  equal 
to  thts. 

By  the  word  "  Slate,"  in  this  section,  is  not  in- 
tended or  signified  mere  soil  or  lerriiory.  No: 
by  it  is  intended  and  signified  a  citizen- people, 
inhabiting  a  territory  bounded  by  limits  ascertain- 
ed in  their  constitution.  To  these  citizen -people 
comprising  every  State  in  this  Union,  we  the  peo* 
pie  of  the  United  States  have  goarantied  a  repub- 
lican from  of  goTernmenc. 

At  the  time  the  Constitution  of  the  United 
States  became  the  supreme  law  of  the  land,  the 
people  inhabiting  what  is  now  tbe  District  of  Co- 
lambia  are  pr^umed  to  have  been,  aome  of  them 
citizens  of  the  Slate  of  Virginia,  the  residue  citi- 
zens of  the  Stale  of  Maryland,  therefore,  were  re- 
spectively component  part  of  those  Slates,  and 
were  embraced  by  the  empfaatical  word  "  WE^" 
which  stands  first  in  the  preamble  of  the  Consti- 
tution. They,  therefore,  being  component  parts 
of  the  Stales  of  VirFinia  and  Maryland,  guaran- 
tied to  all  the  people  composing  every  State  in 
this  Union  a  republican  form  of  government;  and 
all  the  people  composing  every  State  in  this  Union 
guarantied  a  republican  form  of  government  to 
them.  This  guarantee  wis  and  is  mutual  and 
reciprocal.  No  citizen  was  excepted  or  excluded, 
and  it  cannot  be  made  to  appear  that  any  citizen 
is  or  can  be  excepted  or  excluded  from  the  opera- 
tiOD  of  this  nrinciple  declared  in  this  fourth  sec- 
tion of  the  fourth  article  of  our  Constitution. 

This  principle  i*  capable  of  farther  illQstratioo, 
evincing  its  power  in  aid  of  the  State  consti- 

The  citizens  composing  every  State  in  this 
Union  who  have  made  and  ordained  a  conatiln- 
tioB,  have,  by  that  constitution,  mutually  gbaran- 
tied  to  each  other  a  republican  form  of  govern- 
ment. At  this  pohit,  the  Contlitutlon  of  the 
United  States  and  the  constitution  of  each  par- 
ticular Slate  meet  and  continue  to  protect  every 
citizen  of  every  State  in  this  Union  in  the  pos- 
session and  exercise  of  his  liberties,  privilege!, 
and  franchtaes,  under  a  i^ublican  form  of  gor- 
ernment. 

If,  then,  these  things  be  so,  no  good  reason  can 
be  urged  why  any  section  of  citizens  shall  be  re- 
tained and  confined  nnder  the  dominion  of  a  prin- 
ciple hostile  to  the  grand  principles  arbich  form 
the  basis  of  the  American  Republic.  As  has 
already  been  observed,  there  does  not  appear  to 
have  been  any  imperious  necessity  corapellinji  any 
particular  Stale  to  cede  territory  and  [be  cHizen- 
mhabilants.  There  does  not  appear  to  have  been 
anyimperiousneceMiiycoBipellitigtheacceptance 
of  any  such  cession  j  but  it  utraderstood  that  the 
States  of  Virginia  and  Maryland  have  made  ces- 
sions of  territory  eompoaiDg  the  Diatriot  of  Co- 
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lombia  add  the  citizen-inbabitaDts  thereof  (o  the 
United  Stales,  and  ibey  have  been  accepted^  and 
by  that  acceptance  many  thousands  of  ciuzens 
have  been  deprived  of  rights  and  privileges,  the 
possession  and  eiercise  of  which,  under  a  repub- 
lican form  of  government,  were  solemnly  guaran- 
tied to  them. 

If  (here  has  been  a  splendid  departure  from 
principle  to  obtain  an  object  not  yet  Itnovo,  more 
than  is  the  benefit  from  the  cessiou  resulting  ic 
the  United  Stales,  to  any  particular  State,  or  to 
any  citizen  in  this  Union,  it  may  be  most  advisa- 
ble to  return,  and  to  remove  any  impediment  that 
may  prevent  ibe  free  operation  of  a  republ'"- 
fotm  of  government. 

Wilb  ilii«  view  of  the  subject,  I  shaU  vol 
Avor  of  the  resolutions,  impressed  with  an  ai 
ed,  solemn  belief  that  it  is. my  dutj  so  to 
What  remains  is,  to  offer  my  grateful  acknow- 
ledgments for  the  aUention  with  which  I  bare 
befen  honored. 

Mr.  Lbwib. — Mr.  Chairman :  Hitherto  I,  haV' 
in^  been  silent  upon  the  question  under  consider- 
ation, have  been  too  much  indisposed  to  do  justice 
either  to  myself  or  the  importance  of  the  subject. 
After  the  very  lengthy  and  able  Investigation  of 
the  resoiutioD  upon  your  table,  it  is  with  great  un- 
willingness that  I  intrude  upon  the  Committee  at 
this  late  hour,  when  their  patience  must  be  ex- 
hausted, and  when  it  is  not  probable  that  much 
new  light  can  be  thrown  upon  the  subject.  But 
upon  a  question  so  very  interesting,  and  in  its  con- 
sequences so  important.!  am  desirous  of  assigning 
&ome  of  the  reasons  which  have  determined  me 
to  give  to  these  resolutions  my  decided  negative. 
I  am  opposed  to  the  lesolaiions  for  a  letrocession 
of  the  District  of  Columbia,  or  any  part  of  it,  for 
two  reasons;  first,  because,  in  my  opinion,  Con- 
greas  do  not  possess  the  Constitutional  power  to 
))ass  them ;  and,  secondly,  because  (even  admit- 
ting they  possessed  tbe  power)  it  would  be  inex- 
pedient. Iconsider  that,  if  ilieretrocessionsbould 
take  place,  that  a  removal  of  the  seat  of  OoTern- 
meni  would  certainly  follow,  and  the  fundamental 
principles  of  the  Government  would  be  shaken  to 
the  centre.  Such  a  measure  I  will  never  consent 
to  sanction,  and  while  1  have  the  honor  of  a  seat 
in  this  House.my  voice  shall  be  raised  against  it.  I 
will  never  vote  for  a  measure  that  shall  in  the  most 
distant  manner  have  a  tendency  to  impair  the  pjin- 
ciplesQponwhiehtbisDisirictisbased.  Before  Con- 
gress can  reiroceda  the  District,  or  any  part  there- 
of, not  only  the  States  of  Virginia  and  Maryland, 
but  the  people  of  the  District,  must  give  their  con- 
sent. The  latter  certainly  had  a  right  to  the  ben- 
efits of  the  Constitution,  and  cannot  be  transferred, 
without  their  consent,  to  any  State  whatever. 
But  the  genileman  from  Oeoroia  (Mr.  Earlt) 
has  said  that  the  people  of  the  Territory  of  Co- 
lumbia had  not  been  consulted  when  they  were 
ceded  to  Congress,  and  that  therefore  their  consent 
waa  not  necesMry  on  this  occasion.  Is  this  cor- 
rect, sir?  No;  it  is  not  a  fact  that  they  had  no 
voice  in  the  cession.  They  were  represented  in 
the  Convention  which  ratified  it,  and  they  were 
laprcsetitad  in  the  State  Legi^wrea  who  gave 


their  assent  to  the  cession.  Their  assent  was  ne- 
cessary— it  was  obtained.  The  territory  was  ceded 
for  those  purposes  expressed  in  the  Constitution, 
and  for  those  purposes  only  did  the  people  coiueut 
to  relinquish  their  sovereign  rights.  What  were 
those  purposes  1  That  the  ceded  territory  should 
be  the  permanent  seat  of  the  Government  of  the 
United  Stales,  and  that  Congress  should  exercise 
exclusive  legislation  over  it.  These  were  the  ex- 
press ternis  upon  which  the  cession  was  made  and 
accepted  by  Congress,  and  will  it  now  be  said  that 
we  can  transfer  or  barter  away  these  people  IJke 
cattle  1  No,  sir;  they  still  have  rights  whtch 
tbev  cannot  be  deprived  oC  without  a  shameful 
violation  of  justice  and  public  faith.  How  have 
these  resolutions  been  introduced  1  Has  the  Slate 
of  Virginia  or  the  State  of  Maryland  expressed  a 
desire  that  a  retrocession  should  take  placet  I 
believe  not.  Have  the  people  of  the  District  who 
are  to  be  affected  by  it  petitioned  in  its  favor? 
No ;  but  the  reverae  is  the  tact.  Resolutions  bare 
been  received  from  the  town  and  county  of  Alex- 
andria denying  the  right  of  Congress  to  transfer 
them  without  their  consent;  petitions  have  been 
received  from  Georgetown  and  the  City  of  Wash- 
ton  gainst  it,  and  not  one  person  in  the  District 
has  come  forward  and  complained  of  not  being 
restored  to  his  "  long  tost  liberty."  And  I  would 
ask  whether  the  wishes  of  the  people  ought  not 
to  be  r^arded ;  and  whether  Cou?resswiU  retro* 
cede  them  in  defiance  of  their  will  7  1  trust  not 
If  Congress  possess  the  power  to  transfer  them  to 
the  Slates  of  Virginia  and  Maryland,  they  caa 
transfer  them  to  any  other  State  m  the  Union,  or 
(as  the  gentleman  from  Maryland,  Mr.  DENNia, 
has  said)  to  the  Emperor  of  Hayti.  I  trust  that 
no  geotleman  of  the  Committee  would  be  willing 
to  do  the  latter.  But  gentlemen  have  said  that 
the  people  of  the  District  were  troublesome  to 
CoBgress.  1  never  expected,  sir,  to  have  beard 
such  a  declantion  upon  this  floor.  The  people 
have  a  right,  by  the  Constitution,  to  petition  for 
a  redress  of  toeir  srierances,  and  Congress  is 
boand  to  listen  to  tnem ;  for,  althoush  deprived 
of  an  immediate  representation,  yet  tbey  are  still 
the  people  of  the  United  States,  and,  as  such,  are 
entitled  to  all  the  privileges  of  the  Constitution, 
except  that  of  being  represented.  If  because  the 
people  ar«  troublesome  we  are  to  transfer  the  Dis- 
trict, the  same  reason  might  be  assigned  in  favor 
of  ceding  any  State  to  a  foreign  Power.  But 
why,  let  me  aik,  sir,  do  not  gentlemen  propose  a 
retrocession  of  Louisianaf  Surely  that  province 
has  been  more  troublesome  than  tbe  District  of 
Columbia,  and  the  prospect  is  that  it  will  be  twen- 
ty limes  more  so.  But  it  is  urged,  as  an  argument 
in  favor  of  the  retrocession,  that  the  District  is 
small.  And  are  we,  Mr.  CbairmaD,  arrived  at 
that  period  when  justice  shall  be  measured  and 
limited  by  miles  and  boundsl  If  this  be  tbe  case, 
then  the  little  State  of  Delaware  will,  wtteti  com- 
pared with  the  Stale  of  Virgiitia,  only  be  entitled 
to  a  proportion  of  justice  as  one  is  to  twenty-two. 
This,  I  hope,  is  not  ihe  case  yet. 

The  expense  of  legislating  for  the  District  has 
also  been  vtged ;  but,  in  my  opiutoD,  it  is  neither 
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troubleaoroe  nor  expensive.  If  ConeresB  have  di 
TOted  some  lime  to  the  affairs  of  ine  District, 
must  be  recnlleoted  tbat  they  have  devoted  moi 
to  a  number  of  individual  cases.  Will  geDtlemen 
look  at  the  case  of  Amy  Dardeo's  horse,  about 
which  more  time  has  been  spent  than  about  alt 
the  bnsiness  of  the  District.  I  lament  that  the 
claim  of  this  poor  woman  (which  I  have  alwa^E 
considered  just)  should  siill  be  a  subject  of  legiS' 
lation  and  remain  unpaid ;  but  it  has  never  been 
contended  that  the  expense  of  legislating  should 
prerent  persoui  from  having  justice.  Gentlemen 
have  deplored  the  degraded  situation  of  the  peopl« 
of  this  District.  I  acknowledge,  sir,  Ihey  are  in  t 
degraded  situation;  not  because  Congress  ezar- 
cised  exclusive  legislation  over  them,  but  because 
thev  contended  for  the  right  to  transfer  them 
witfkout  their  consent,  like  so  many  cattle,  (or 
slaves  and  nooeutitiet.  as  they  have  been  termed 
by  gentlemen.)  But  bow  will  the  peopU 
conQtr  of  Alexandria  be  restored  to  their  "long 
lost  liberty"  by  a  retrocession  to  Virginia?  Do 
not  gentlemen  know  tbat  in  Virginia  none  but 
freeholders  have  the  privilege  of  Toting,  and  but 
a  small  proportion  of  the  people  would  &e  restored 
to  that  inestimable  right,  and  would  be  precisely 
in  the  situation  in  which  they  are  at  present  in 
ibat  respect? 

After  the  able  arguments  which  hav^been  ad- 
duced against  the  resolutions,  1  will  not  detain 
the  Committee  with  any  further  obserratioos,  but 
vrill  content  myself  with  giving  to  them  my  de- 
cided ne^^tive,  and  hope  a  majority  of  the  Com- 
mittee will  not  be  found  to  sanction  a  measure 
fraught  with  such  pernicious  consequences. 

THnasuAY,  January  10. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill  entitled 
"■'An  act  to  amend  the  act,  entitled  'An  act  for 
tbe  government  and  rernlation  of  seamen  in  ibe 
merchants'  service;"  Whereupon,  the  amend' 
ment,  together  with  the  bill,  was  committed  to 
tbe  Committee  of  Commerce  and  Mannfaclurea. 

Ordered,  That  the  committee  to  whom  was  re- 
ferred, on  the  fourth  instant,  a  remonstrance  and 
petition  of  the  represeotatives  elected  by  the  free- 
men of  the  Territory  of  Louisiana  be  discharged 
from  the  consideration  thereof;  and  that  the  said 
temODBlranca  and  petition  be  referred  to  the  com- 
mittee appointed  on  the  twelfth  of  November  lost, 
on  "  so  mnch  of  the  Meseage  of  the  President  of 
the  nnited  States,  at  relates  to'ao  amelioration  of 
tlte  form  of  government  of  the  Territory  of  Lou- 
isiana ;".that  they  do  examine  the  mailer  thereof, 
and  report  the  M 
to  (he  Hoiue. 

DISTRICT  OF  COLUMBIA. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  a  motion  of  the  twenty- 
ninth  of  November  last,  "to  recede  to  the  States 
of  Virginia  and  Maryland  the  jurisdiction  of  sueb 
parta  of  the  Territoty  of  Columbia,  as  are  with- 
ont  the  limits  of  the  City  of  Washington." 


Mr.  Williams,  of  North  Carolina:  Mr.  Chair- 
mau,  the  length  of  time  which  has  already  been 
occupied  in  discussing  the  resolutions  now  under 
consideration,  would  Dave  prevented  me  from  say- 
ing anything  at  this-late  hour,  but  from  some  ex- 
pressions which  geotlemen  hare  made  use  of  by 
saying,  that  those  who  were  opposed  to  the  reso- 
lutions had  in  a  measure  given  up  the  ConstitQ' 
tional  objection,  therefore  they  could  see  no  aolid 
reason  why  they  ought  not  to  be  adopted,  .fint  I 
did  not  nndersiaad  tnat  objection  was  abandoned, 
and  for  my  own  part  I  consider  that  if  the  reso- 
lutioBs  do  pass  they  are  contrary  to  the  true  mean- 
ing of  the  Constitution.  Under  these  considera- 
tions I  hope  I  shall  be  indulged  whilst  1  offer  to 
tbe  Committee  some  remarks,  and  state  my  ideas 
on  thaL  clause  of  the  Constitution  which  has  (o 
oflen  been  read  and  commented  on. 

Tbe  fint  article  and  eighth  section  of  the  Con- 
stitution, declaring  the  powetsof  Congress,  in  the 
last  clanse,  says  that  Congress  shall  exercise 
exclusive  legislation  in  all  casea  whatsoever  over 
such  district  (not  exceeding  ten  miles  aquare)  as 
may  by  cession  of  particular  Stales,  end  the  ac- 
ceptance of  Congress,  becwoe  the  seat  of  Qovern- 
raent  of  the  United  States.  And  we  are  now  told 
by  those  who  wish  to  recede  this  district,  that,  al- 
though the  States  of  Virginiaand  Maryland  have 
ceded  to  the  Congress  of  the  United  States  this 
district,  and  it  has  been  acc^ted,  that  Congress 
can  now  recede  whatever  they  think  proper ;  this 

(o«ition  I  deny,  and  will  endeavor  to  state  what 
think  to  be  the  true  construction  of  that  section 
of  the  Constitution.  The  powers  whiph  are  dele- 
gated to  Congress  in  the  eighth  section  ma;  be 
eieiciaed  or  not,  but  the  power  still  exists  in  Con- 
gress, and  1  take  it  that  Congress  cannot  by  an 
act  of  their  own  destroy  the  powers  delegated  to 
them  by  the  Constitution;  if  they  can  it  would  be 
a  UEctess  Instrument.  But  gentlemen  have  said 
that  it  would  be  very  absurd  if  Congress  could  not 
repeal  any  law  which  they  have  passed ;  they 
certaialycan,but  doesit  follow  from  that,  that  the 
power  ceases  which  was  grven  by  the  Constitn- 
lion?  No,  sir,  it  siill  renuins  discretionary  in 
CoDgrees  to  exercise  whenever  necessary.  1  shall 
therefore  contend  that  the  clause  of  the  Constitu- 
tion under  which  this  district  was  formed  depends 
on  the  same  principle;  tliat  is,  it  cannot  be  re- 
ceded and  chttnsed  at  the  will  and  pleasure  of 
Congress.  I  beCeve  the  convention  by  inserting 
that  section  intended  there  should  be  a  permanent 
seat  of  Oovernment,  although  they  did  not  fix  on 
the  particular  place  where  it  should  be,  butleft  it 
in  the  polver  of  Congress  to  carry  tbat  clause  into 
operation.  This  has  been  done  by  a  cession  from 
the  State  of  Virsinia  and  Maryland,  and  accepted 
by  Coogresa;  lual  clause,  therefore,  being  now 
made  complete  as  any  of  the  preceding  clauses 
in  that  sectio)!,  it  is  equally  binding  on  us,  as 
much  so  as  if  the  district  had  been  laid  off  by  the 


It  we  are  told  that  this  district  has  been 
formed  by  an  act  of  Congress,  and  of  course  they 
can  dispcne  of  it  at  pleasare.  I  admit  it  required 
Legislative  aid  for  its  completion  j  and  all  the 
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powers  trbich  weie  coDiemplated  under  that 
clause  being  completely  vested  in  Congress,  they 
tre  bound  by  it  as  much  as  any  other  part  of  tbe 
CoDstilutiou.  Will  not,  then,  a  recesuon  of  this 
district  desiroy  the  object  intended  by  that  sec- 
tion, because,  without  this  district.  Congress  have 
DO  power  10  exercise  exclusive  legislation,  nnd 
that  clause  will  be  a  mere  QuUityl  Tbereuan- 
other  reason  why  I  think  Congress  hare  no  power 
to  recede  this  district.  When  the  Constitution  of 
the  United  Slates  was  adopted,  it  was  well  nn- 
denlood  that  suoh  a  district,  noi  exceeding  ten 
miles  iqnare,  would  be  Uid  off  for  the  a«Eit  of 
Government.  I  iberefoie  think  that  Congress 
have  00  more  power  to  recede  or  dispose  of  it 
than  any  one  of  the  Stales  which  have  baea 
formed  and  admitted  into  the  Union^  by  an  act  of 
Congress,  agreeable  to  ihe  fourth  articla  and  third 
aection  of  the  Constitution.  If,  then,  this  district 
stands  upon  ihe  same  principle  asibenew  States, 
genllemen  will  not  contend  that  ihejr  can  dispose 
of  those  States  at  pleasure,  for  having  beeo  ad- 
mitted into  the  Confederation,  thejr  stand  upon 
the  same  footing  wilh  respeot  to  being  transferred 
as  aaj  of  the  Slates,  which  vrere  in  existence  at 
theadoptloDoftheCouitiiution.  If, therefora, Con- 
gress have  no  power  to  dispose  of  ooe  of  the 
Slates  belonging  to  the  Union,  except  in  ca«es  of 
eiirerae  necessity,  for  Ihe  taiety  of  the  naiian, 
they  cannot  this  districl,  both  being  formed  agree- 
ably to  the  express  provision  in  ihe  Constitution. 
To  prove  this,  they  have  referred  to  the  fourth 
article  and  third  section,  which  say*,  that  Con- 
gress shall  have  power  to  dispose  of  and  make  all 
needful  rules  and  regulations  respecting  the  ter- 
ritory or  other  prapetty  belonging  to  ihe  United 
States.  But,  Mr.  Chairman,  if  genilemen  will 
strictly  examine  that  clause  of  the  Constitution 
they  will  see  it  does  noi  apply  to  the  question  now 
before  us,  it  only  relates  to  the  territory  belong- 
ing to  the  United  Slates;  for  the  bouadary  was 
laid  down  beforeiheadontionof  the  Federal  Con- 
stitution, and  it  was  welt  known  there  was  a  vast 
extensive  territory  which  Congress  would  have 
to  dispose  of,  which  they  are  continually  selling, 
and  extending  our  territory,  by  exiinguithing  the 
Indian  claims,  and  thai  is  ibe  true  reason  why  we 
see  ihat  clause  inserted  in  our  Constitution. 

Oenilemen  have  contended  that  tbe  receding 
the  jurisdiction  «f  this  District  has  no  connexion 
with  the  removal  of  the  seat  of  Oovernment,  and 
they  have  no  such  intention.  I  have  no  reaaon 
to  doubt  the  declarations  of  gentlemen,  but  if  the 
resolutions  which  tbey  are  in  favor  of  should  be 
adapted,  it  will  have  the  same  e^ct;  because,  if 
Congress  can  dispose  of  the  District  at  pleasure, 
our  sealof  Qoremment will  bea&oatiandallfaough 
there  may  not  be  a  majority  of  the  members  now 
in  Congress  who  wi»h  lo  remove  the  seat  of  Oov- 
ernment, a  few  years  hence  there  may  be ;  and  if 
theCoaslilution  hasnoconirolover  us,  Ihat  clause 
is  useless,  and  our  seat  of  Government  will  be  re- 
moved at  the  will  and  pleasure  of  Congress.  We 
are  further  told  that  the  jurisdiciion  of  this  Dis- 
trict was  not  assumed  nntil  after  Congress  removed 
a  the  year  1801 ;  but  gentlemen  c«rtaiBly  have 


not  examined  the  laws  by  which  Congress  were 
invested  with  ihe  jurisdiction  of  Ibis  District,  and 
I  am  conSdent  they  cannot  show  any  act  of  Con- 
gress assuming  ihe  jurisdiction,  except  the  act  of 
Congress  in  1790.  ft  appears  that  afiei  the  Slates 
of  Virginia  and  Maryland  had  made  provision 
agreeably  lo  the  Constilution  for  the  cession  of  this 
District,  by  an  act  of  Congress  passed  Id  the  year 
1790.  a  district  not  exceedine  ten  miles,  to  be  lo- 
caleil  as  hereafter  directed,  shall  be,  and  the  same 
Is  hereby,  accepted  for  the  permanent  seat  of  Gov- 
ernment of  ihe  United  States ;  and,  sir,  tiie  mo- 
ment CoDsress  passed  ihat  law,  iheit  jurisdiction 
was  oomplete.  For,  although  they  did  not  exer- 
cise the  jurisdiction,  the  power  was  vested  in  ihem. 
and  provision  was  made  far  the  government  ana 
regnlaiion  of  the  District  by  eoforclng  the  laws 
of  Virginia  and  Maryland  until  Congress  should 
otherwise  provide. 

The  reasons  which  the  friends  of  the  resolutioDi 
have  advanced  why  we  oughi  to  recede  the  juris- 
diction, are,  that  these  people  in  this  District  have 
no  rights  secured  to  theiu  under  the  Constitution, 
and  that  it  is  too  troublesome  and  expensive  to 
legislate  for  them.  Let  us  examine  and  sec  whe- 
ther these  ate  suScieot  reasons  for  Congress  to 
recede  the  Disicict.  Gentlemen  baveasseried  that 
Congress  are  the  absolute  masters  over  these  peo- 
ple, possessing  powers  mote  despotic  than  anjr  of 
■he  moDarcbs  of  Europe,  and  in  order  to  relieve 
them  from  their  degraded  situation,  which  is  so 
repugnant  to  the  principles  of  cur  free  Qovern- 
meai,  they  wish  lo  restore  them  to  their  formei 
Elate  of  liberty  and  independence.  If  gentlemen 
had  examined  the  Consiituiion,  they  would  not 
have  made  these  assertions ;  for,  to  mv  miod,  there 
cannot  be  a  doubt  but  there  are  certain  right?'  and 
privileges  secured  to  the  people  in  this  District, 
under  our  ConsLituiion,  which  Congress  have  no 
more  power  to  violate  ihan  they  have  the  rights 
which  are  secured  to  the  several  States. 

In  the  first  article  and  ninth  section  of  the  Con- 
stitution it  is  declared  that  the  privilege  of  the 
writ  of  habeaecorpH*  shall  not  be  susnended  unless 
the  public  safety  ma V  require  it  j  no  bill  of  attain- 
der or  ex  ■poatfaciQ  law  shall  be  passed ;  and  can 
gentlemen  deny  that  those  rights  are  extended  to 
the  people  in  ibis  District  1  Cerlainly  not;  be- 
cause the  limitation  of  ibe  powers  of  Congress  is 
(cneralj  and  not  con&ned  to  anv  particular  State 
«t  district  in  the  Union.  Fiuioer,  in  the  articles 
in  addition  to  and  amendment  of  the  Constitution, 
there  are  a  number  of  rights  secured  to  these  peo- 
ple. Congress  can  make  no  law  leipecting  the 
establishment  of  teligioa,  or  abridge  the  freedom 
of  speech  or  of  the  press.  In  fact,  these  people 
are  equally  secure  in  their  persons  and  properly, 
by  a  fair  and  impartial  trial  by  juiy,  under  the 
Judiciary  Kslablishment  in  this  Diiirict.  But  great 
stress  has  beeo  kid  on  the  clause  givine  exclusive 
legislation  lo  Congress;  and  I  cannot  for  ray  part 
see,  that  because  Congress  have  a  right  to  exclo- 
sivc  legislation  over  a  district,  tbey  can  exceed  the 
express  limitation  of  their  powers.  I  think  not. 
And  the  mighty  cry  we  have  heard  about  the  d» 
graded  tituation  o{  these  people  ia  merely  idetl} 
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ihey  are  secure  noder  oot  Constiioiioti,  and  per- 
fecuy  content  wiih  their  present  situation.  And 
I  consider,  that,  because  tliese  people  are  troubte- 
Bome,and  it  costs  t be  United  Slates  someibing  to 
le^alate  for  them,  is  no  reason  for  us  to  recede 
this  Dislticl;  for  the  same  misht  apply  lo  any 
other  part  of  the  Union.  And  if  this  District  is 
anch  a  monatrona  e»il  which  exists  ia  our  Qwvern- 
ment,  and  a  nuisance,  we  ought  to  gel  rid  of  it 
in  a  different  manner  than  is  now  proposed — by 
amending  our  Constitution;  because  it  was  formed 
under  that  instrument.  And  belieTiog  as  I  do, 
that  our  MBl  of  Government  is  permanently  fixed 
by  our  Constitution,  and  allhoogh  these  resolu- 
tions do  not  go  immediately  to  the  removal  of  (be 
■eat  of  Government,  they  settle  the  general  prtn- 
ciplewhether  ibe  CoDstiiution  does  bind  ns  or  not, 
I  therefore  hope  Ihey  will  be  rejected. 

Mr.  Stanton.— Mr.  Chairman,  I  ask  the  in- 
dulgence of  the  Committee,  wbile  I  take  a  view 
of  the  resolution  on  your  table,  which  contem- 
plates a  retroceuion  of  all  the  federal  district,  ex- 
cept the  City  of  Washington.  The  adrocates 
for  the  resolution  in  vain  attempt  to  prove  the 
constitutionality  aod  expediency  of  tbe  measure. 
1  shall  waive  any  observations  on  the  ground  of 
couatilntionality,  and  will  endeavor  to  confine 
myself  to  the  question  merely  of  expediency.  Mr. 
Cbairman,  I  confess  I  do  not  perceive  the  utility 
of  this  reaolalion;  but.  on  the  contrary,  plainly 
foreaee  the  serioDs  evils  that  will  inevitably  re- 
sult from  its  adoption.  An  honorable  gentleman 
from  the  State  of  New  York  made  an  attempt 
to  show  the  propriety  of  the  resolution  on  your 
table;  be  ftaolily  told  the  Committee  he  was  not 
only  willing  to  make  the  recession  of  Alexandria 
and  Georgetown,  but  the  City  of  Washington 
also,  and  that  he  nad  no  objection  to  the  removal 
of  (he  permanent  seat  of  Government,  libank  the 
geotletnan  for  his  candor,  i  have  believed,  from 
the  moment  tbe  resolution  was  offered  to  the 
House,  that  it  meant  something  more  than  merely 
the  retrocession — that  it  was  introduced  as  an 
opening  wedge,  for  the  removal  of  the  seat  of 
Qovemment;  although  I  am  free  to  declare,  that 
I  verily  believe  the  mover  of  tbe  resolutions  was 
actuated  by  pure  motives,  aad  does  not  wish  a 
removal  of  the  present  seat  of  Qovemment,  yet 
it  is  very  probabfe  that  other  gentlemen  are  aiding 
the  meainre  with  that  view.  The  genlleman  from 
Virginia,  who  I  now  aee  in  his  seat,  supported 
the  resplotions  with  such  ingenuity  and  talents, 
that  he  almost  persuaded  me  to  become  a  convert 
andti^Q  his  Koran;  thoogh  he  was  unfortuDaie 
in  having  a  bad  caose,  yet  he  managed  it  admira- 
bly, and  toerits  much  praise.  The  honorable 
Sentleman  from  Gkorgia,  who  spoke  early  in  this 
ebaie,  took  occasion  to  quoie  part  of  an  excellent 
prayer,  one  of  the  best  in  the  world.  He  aaid 
"  Lead  us  not  into  temptation ;"  I  be^  leave  to  re- 
peat the  following  part  of  this  inimitable  prayer, 
"But  deliver  us  from  (he  evil  of  adopting  this 
reaolalion,"  which  is  pregnant  with  many  evils. 
Mr.  Chairman,  as  the  subjeot  and  patience  of  (he 
eommiltee  is  already  exhausted,  I  will  not  trouble 
tttem  longer,  but  conclude  by  obaerving  that  the 
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District  of  Columbia  is  a  legitimate  child  of  the 
Coastitntion ;  although  a  refractory  and  expensive 
one,  yet  it  is,  in  my  opinion,  premature  and 
nnwise  for  a  parent  lo  n^lect,  or  refuse  to  foster 
his  legitimate  oSi^ing.  At  the  same  lime  I  de- 
plore as  much  as  any  gentleman  on  this  floor,  the 
unpleasant  situation  of  the  citizens  of  this  district, 
with  regard  to  their  deprivation  of  the  elective 
franchise.  It  is  one  of  those  evils  that  grows  oat 
of  out  Conititntion,  and  we  must  yield  to  it,  as  it 
is  a  less  evil  than  lo  make  frequent  innovatioos 
on  the  Constitution  and  laws  of  out  country, 
which  never  fail  to  weaken  the  reins  of  Govern- 
meot.  Mr.  Chairman,  these  are  the  principal 
motives  that  will  induce  me  to  giTe  my  vote 
against  (he  resolnlion. 

Mr.  Stanpobd. — The  gentleman  behind  me, 
from  Rhode  Island,  does  me  honor,  to  besure.  He 
acquits  me  of  any  intention  of  a  removal  of  the 
seat  of  Government.  But  says,  however,  be  can- 
not help  thinking  a  little  about  the  beauties  of 
Edentoo — (he  beautiful  spots  about  that  town. 
Mr.  S.  was  at  a  loss  to  understand  well  the  applica- 
tion of  tbe  gentleman's  inuendo.  He  did  not 
know  for  his  part  anything  about  (be  beauties  of 
Edenton.  He  had  never  been  in  that  town  in  his 
life.  The  allusion,  therefore,  could  have  no  refer- 
ence (o  him.  Having  disavowed,  early  in  tbe 
deba(e,  tbe  least  inienttou  of  that  kind,  he  thought 
it  might  have  sufficed,  bni  if  it  would  do,  he  would 
again  declare  as  the  mover  of  the  resoluiion*, 
thai  to  remove  the  seal  of  Government  would  be 
one  of  the  last  voles  he  would  give.  As  a  pledge 
that  such  was  not  his  intention  he  had  consented 
that  the  city  itself  should  be  excepted  from  the 
intended  cession,  and  not  from  any  idea  that  ita 
jurisdiction  was  necessary  or  could  be  retained 
to  the  General  Government  with  advantage,  for, 
indeed,  he  believed  the  contrary. 

Being  up,  be  said  he  would  just  observe  in  an- 
swer lo  the  gentleman  from  Connecticut,  (Mr. 
GoonARD,)  w^o  had  expressed  some  surprise  at 
the  opinion  that  tbe  people  of  this  district  held  no 
rights  but  those  of  conrtesy,  and,  to  evince  the 
contrary,  had  teed  the  third  amendment  of  the 
Constitution,  intended  to  protect  religion,  ihe 

Eress,  and  the  right  of  petition.  He  would  ac- 
nowledge  be  had  advanced  such  an  opinion,  and 
still  believed  he  was  right.  Congress  bad  the  ex- 
clusive right  of  legislation  over  this  district  in  all 
cases  whatever,  and  consequently  could,  if  they 
thought  proper,  pass  an  alienor  sedition  law  to 
operate  within  the  district.  The  eighth  section 
of  Ihe  first  article  gave  Congresa  sole  and  exclu- 
sive power  in  so  many  worts,  and  these  formed 
Bu  exception  to  the  general  system,  a  kind  of  po- 
litical deaib-warrani  to  the  people  of  this  territory. 
The  amendment  read,  therefore,  can  only  apply 
generally  to  the  people  of  the  States,  but  not  to 
any  within  these  devoted  bounds.  The  saving 
clauses  of  the  Constitution  were  intended  for 
others  not  for  them.  They  were  in  bis  opinion 
excladed  from  all  the  boasted  privil^eaof  citixens 
of  the  United  States. 

TbegenilemanfromPennBylvania,(Mr.LDCAB,) 
who  had  been  eateemad  foi  ingenaity  on  most 
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occasions,  cerlainly  was  not  a«  happy  as  usual 
upon  ihe  preseot.  He  had  dwelt  much  upon  Ibe 
preamble  to  the  ConstiturioD,  lo  show  ibat  same 
rights  still  remained  to  tbe  inhabitants  of  the  dis- 
trict and  had  read  with  some  emphasis  the  be- 
gioniog  words,  "We,  the  people."  Now  these 
words  were  certainly  the  most  unhappily  selected 
of  any  in  all  the  Constitution.  No  person  in  the 
district  can  read  those  words  with  application  to 
himself.  They  can  nevetiead  only  as  the  sad  "me- 
mento" of  what  these  people  once  were.  "We, 
the  people  of  the  United  States,"  are  words  im- 
plying the  free  ageocy  and  sovereign  sway  which 
they,  the  people  of  the  United  States,  have  re- 
served to  themselves  in  their  own  Qovernment. 
Their  voice  when  heard  must  be  obeyed,  but 
what  voice  have  the  inhabitants  of  this  district'? 
What  were  they  intended  to  have  1  None,  in  his 
opinion.  And  yet  w«  hear  much  about  their 
rights,  a  people  disfranchised,  entirely  divested  of 
all  agency  in  their  own  affairs,  have  rights  I  Sub- 
jects at  tne  will  anj  pleasure  of  Congress;  and 
yet  rights  to  claim  ana  assert  1  He  beOeved  they 
were  without  any,  or  tbe  shadow  of  any.  The 
different  speakers  upon  that  occasion  had  attempt- 
ed to  show  rights  of  an  implied  or  constructive 
kind ;  but,  for  his  part,  he  thought  the  Constitution 
would  not  bear  any  such  construction,  at  any  rale 
none  had  been  given  satisfactory  to  him ;  nor  in- 
deed could  be  be  persuaded  that  the  framers  of 
that  otherwise  happy  iDstrumeot  intended  that 
they  should  have  any. 

He  had  nothing  more  to  say  than  to  express 
his  consolation,  that  a  much  stronger  vole  was 
like  ID  be  given  in  favor  of  the  resolutions  on  the 
present,  than  had  been  on  the  former  occasion, 
and  that  it  was  his  earnest  hope  and  wish  that 
tbe  subject  would  not  be  suffered  to  sleep. 

Mr.  Smilie  advocated,  and  Messrs  Hdoeb  and 
Claiborne  opposed  the  resolutions;  when  tbe 
question  was  taken  on  agreeing  to  the  first  reso- 
lution, for  receding  that  part  of  the  District  for- 
merly attached  lo  Virgmia,  and  passed  in  tbe 
ne^live — yeas  42,  nays  62. 

The  question  was  then  taken  on  the  second 
resolution,  for  tecedit)^  that  part  of  the  District, 
eicepting  the  City  of  Washington,  formerly  at- 
tached to  Maryland,  and  passedin  the  negative- 
yeas  43,  nays  65. 

The  Committee  then  rose,  and  reported  their 
disaKreeraent  to  the  cesolulions. 

The  House  immediately  took  the  report  inio 
consideration. 

Mr.  Alston  said,  he  did  not  rise  for  tbe  purpose 
of  entering  into  a  lengthy  discussion  of  a  subject, 
which  has  already  occupied  so  much  time;  in  his 
opinion  much  more  time  had  been  consumed,  than 
the  importance  of  the  subject  merited. 

Although,  in  Committee  of  the  whole  House, 
there  had  appeared  (o  be  a  considerable  majority 
against  the  resolutions  for  receding  the  District  of 
Columbia,  to  the  States  of  Virginia  and  Maryland, 
yet  be  had  a  hope  that  the  House  would  not  con- 
cur in  the  report  of  the  Committee  of  the  Whole, 
OD  tbe  first  resolution,  which  only  went  to  tbe  re- 
cesfioQ  of  that  port  of  the  district  which  lay  on 


the  other  side  of  the  Potomac,  to  the  State  of  Vir- 
ginia. Most  of  the  reasons  which  gentlemen  had 
urged  against  the  recession,  had  been  bottomed 
upon  an  idea  that  this  measure  was  only  a  step- 
ping stone  to  the  removal  of  the  seat  of  Gorem- 
ineat  from  this  place  altogether. 

Those  objections  could  not  have  any  weight, 
provided  that  part  which  formerly  was  a  part  of 
the  State  of  Maryland  was  retained.  He  believed 
some  gentlemen  had  voted  against  the  resolutions, 
under  an  impressinn,  that  the  frieads  to  the  re- 
cession had  it  in  contemplation  to  remove  the  seal 
of  Government.  Mr.  A.  said,  he  would  only  an- 
swer for  himself,  that  no  such  idea  had  entered 
his  bead  ;  he  had  no  desire  ever  to  see  it  reiaoved 
from  this  place,  and  was  he  now  called  upon  to 
give  a  vote  for  a  permanent  seat  of  the  Giovem- 
ment  of  the  United  States,  it  would  be  for  this 
place,  in  preference  of  any  other ;  lo  remove  it 
from  this  place  would  be  one  of  the  last  voles  be 
should  think  of  giving. 

He  felt  at  this  time  indiEferent  as  to  the  second 
resolution,  which  was,  to  recede  to  the  Stale  of 
Maryland  that  part  of  the  district  which  was 
taken  from  that  State ;  be  hoped  that  gentlemen 
before  they  decided  finally  upon  this  question, 
would  take  into  view  the  real  situation  of  the  peo- 
ple and  tbe  district.  The  disirict  was  composed 
of  a  people,  who  had  been  heretofore  governed  by 
laws  passed  bv  two  different  Stales;  they  were 
separated  by  the  river  Potomac ;  their  manners, 
habits,  intercourse, and  trade,  were  very  different; 
their  separate  interests  and  wants  were  as  differ- 
ent as  those  of  almost  any  two  Stales  in  theUnion; 
that  no  one  uniform  system  of  laws  would  satisfy 
them ;  that  so  long  as  they  were  under  the  imme- 
diate control  and  government  of  Congress,  strife 
and  discontent  would  be  the  inevilable  conse- 
quence. A  great  deal  bad  been  said  about  the 
sentiments  of  the  people  of  the  district,  and  that 
they  were  very  much  opposed  to  being  receded ; 
whether  this  was  a  fact  or  not,  he  did  not  pretend 
lo  say,  but  he  verily  did  believe,  if  tbe  recessioD 
of  that  part  of  the  district  which  lay  on  tbe  other 
side  of  the  river  was  made,  and  the  people  restored 
lo  Virginia,  that  in  a  very  little  time  they  would 
become  much  better  satisfied,  than  they  now  were. 

Mr.  BEDINOEB.—'This  question  has  been  so  fUIy 
i  discussed,  that  I  have  not  the  vanity  to  think  that 
I  shall  be  able  to  chantre  the  vole  or  opinion  of  a 
single  member  of  this  House.  But  as  it  is  an  im- 
portant question,  and  as  I  believe  attempts  will  be 
made,  and  have  already  been  made  to  mislead  the 
public  mind,  by  pretending  to  explain  the  motives 
of  those  who  ate  in  favor  of  the  resolutions,  there- 
prevent  as  far  as  1  can  a  mischief  of  this 
'    '       '  '    come  forward  briefly 

the  seat  o 
this  place,  and  my  vote  on  former  o 
justify  Ihe  assertion.  I  am  unwilling  to  sacrifice 
tbe  vast  sums  of  money  which  -have  been  ex* 
pended  here  on  the  pubUc  buildings;  I  am  also 
unwilling  to  sacrifice  private  property  and  nation- 
al confidence,  and  all  this  without  obtaining  anj 
advantage  to  the  Uiiioa.    I  ua,  and  hare  uju- 


kino,  I  am  induced  i 
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foimly  been,  a  fcieod  to  this  {riace  aa  the  se 
QoTerDmeni,  and  being  so,  I  will  do  all  I  can  to 
rapport  the  Constitutional  rights  af  the  ciiiz«m  ' 
(he  territory ;  and  in  voting  for  the  resotutioi 
hope  1  am  acting  in  conformity  to  (he  declared 
teatioo  and  spirit  of  the  ConstitutioD,  which  re- 
quires OB ''  10  seeare  the  blessiDgs  ot  libeity  to 
ourselves  and  our  posterity." 

Much  has  beeik  said  on  the  constitutionalily  of 
Ibis  question.  The  Constitution  hat  on  this  quea- 
tioa  been  examined  with  the  utmost  atteation; 
but  1  believe  Dot  one  einele  sentence  bas  been 
found,  which  (without  a  forced  conslniclion) 
in  opposition  to  this  resolution  but,  on  the  co 
tiary,  I  think  the  spirit  as  welt  as  the  letter  of 
the  Constitution  grants  (his  power.  The  third 
■ection  of  the  fourth  article  reads  thus,  "Congresg 
■hall  hare  power  to  dispose  of  and  mate  all  need- 
ful rules  and  regulations  respecting  the  territory 
or  other  property  of  the  United  States;"  and  if 
we  attempt  (o  secure  the  blessing  of  liberty  to 
ourselves  and  our  posterity,  I  believe  this  resolu- 
tion will  afford  us  an  opportunity;  and  although 
I  am. certain  my  rote  will  be  recorded  with  the 
minority,  I  still  feel  a  conscious  aatisfaciion  in  the 
pioprtety  of  mjr  vote,  I  will  not  refuse  to  (he 
inhabitants  of  eighty-four  square  miles  out  of  one 
hundred,  the  territory  of  Columbia,  (computing 
the  city  at  four  miles  square,  or  sixteen  square 
milesOl  t  wilt  not  by  my  act  deny  ihem  the  right 
of  sunrage  or  representation,  so  long  as  1  thmk 
tbe  spirit  of  the  Constitution  and  the  principles 
contained  in  the  declaration  of  rights  may  be 
violated  thereby.  To  the  tnany  objections  which 
hare  already  been  made  against  continuing  this 
territory  in  this  degraded  situation,  I  will  add 
one  more,  which  is,  I  think  it  is  a  bar  to  its  popu' 
lation;  and  whether  the  gtanter  or  (he  refuser  of 
equal  rights,  is  its  greatest  friend,  is  a  question 
(1  think)  not  hard  to  determine  by  a  reoublican; 
lot  my  own  part  I  would  not  wish  (o  live  in  a 
territory,  to  raise  a  son  in  it,  who  should  thereby 
imbibe  the  servile  principles  of  slavery  from  his 
infancy,  and  I  have  no  doabt  but  there  are  many 
who  will  on  this  account  remove  from  it,  or,  being 
out,  will  be  willing  to  stay  there.  When  we  con- 
sider this  place  as  a  permanent  seat  ofOovern- 
menl  for  the  United  Slates,(forthe  happiest  peo- 
ple in  the  world,)  aud  this  House  the  school  of 
polities,  (o  leach  our  youth  the  art  of  virtuous 
legislation,  and  where  the  true  spirit  of  liberty 
ought  to  dwell,  ahall  we  here  refuse  to  cher- 
ish the  principles  which  made  us  an  Independ- 
ent nation,  and  doom  this  place  (of  all  others 
on  the  eonitnent)  the  first  to  perpetual  slavery? 
I  hope  noL  Would  such  a  condition  help  to  form 
a  more  perfect  union,  establish  justice,  or  insure 
domestic  tranquillity  1  1  think  the  contrary  will 
be  the  result,  and  so  far  as  the  experiment  has 
already  been  made,  this  truth  cannot  be  doubted; 
this  territory  not  being  secured  in  any  State  rights 
by  the  pale  of  any  cotistiiution,  in  the  case  of  a 
bad  administration  might  become  a  bone  of  con- 
tention, the  seat  of  usurpation,  and  an  asylum  for 
■U  thoie  villains  who  might  nee  from  justice,  as 
(Jwf  might  here  meet  with  protection;  as  the 


rights  granted  to  Stales  hy  the  Constitution  to 
demand  from  Stales  criminals  who  flee  from  jus- 
tice, does  not  apply  to  this  territory  ;  add  to  this 
the  power  of  a  disaffecled  party,  and  it  will  be 
difficult  10  calculate  the  extent  of  (he  evils  which 
may  arise  from  one,  which  at  first  view,  to  many 
may  appear  at  present  but  small.  For  these  and 
many  other  reasons,  1  am  opposed  to  the  report 
of  the  Committee  of  the  Whole,  and  in  favor  <^ 
the  resolution. 

Mr.  Dennib. — The  discussion  of  the  principles 
involved  in  the  resolution  has  taken  a  wide  and 
extensive  range  in  the  Comnflttee  of  the  Whole, 
and  the  subject  has  generally  been  considered  as 
exhausted.  In  the  outset  of  that  discussion,  in  a 
reply  to  tbe  author  of  the  resolution,  I  hastily  atig- 
gested  to  the  Committee  what  appeared  to  me  the 
prominent  points  involved  in  the  proposition ;  and 
without  going  much  into  illustration  of  my  own 
propositions,  contested. myself  with  the  expecta- 


tion that  they  would  be  enforced,  by  other  gentle- 
men of  more  ability  than  myself.    In  this  expect- 
I  have  not  Seen  disappointed,  and  it  was 


therefore  that  1  have  sat  as  a  silent  and  attentive 
observer  of  the  several  speakers,  who  have  done 
me  the  honor  of  noticing  lay  temarks,  and  have 
heard  some  of  them  perverting  arguments  which 
were  used  and  others  ascribing  to  me  such  as  were 
never  expressed,  without  an  intention  to  reply. 
But,  I  have  perceived,  that  asthe  discussion  inCom- 
mittee  embraced  at  the  same  time  both  resolutions, 
some  gentlemen  voted  then  under  the  idea  of 
voting  on  the  two  resolutions  together,  and  are 
inclined  to  vote  difierently  in  tbe  House  on  the 
first  resolution  from  their  vote  in  Commillee.  I 
must  therefore  be  pardoned,  for  reminding  them, 
that  every  objection  on  the  ground  of  constitu- 
tionality, expediency,  and  of  violation  of  privata 
right,  applies  as  forcibly  to  a  recession  of  part,  as 
to  the  whole,  and  will  claim  the  indulgence  of  the 
House  whilst  1  make  some  remarks  in  reply  to  the 
ibservations  of  some  of  the  speakers,  in  support 
of  the  resolution. 

To  attempt  a  reply  to  them  all,  and  to  recapitu- 
late all  tbe  leading  arguments  against  the  resolu- 
tions, would  not  be  admissible  at  this  iate  hour  of 
the  day.  I  shall  confine  myself  to  replying  to  some 
prominent  observations,  and  to  the  statement  and 
illustration  of  such  propositions  as  result  from  and 
go  to  refute  them.  In  all  discussions  of  this  nature, 
those  who  hold  with  the  weaker  side  of  the  que»- 
cboose  to  misconceive  the  strong  points  of 

adversaries,  or  cautioosty  to  avoid  them.    It 

is  necessary,  therefore,  that  I  should  distinctly  state 
the  primary  objections  to  the  resolutitw,  on  tbe 
Constitutional  question ;  and  when  this  is  done, 
t  will  be  seen,  ibat  after  all  the  fine  and  meta- 
ihorical  speecoes  of  our  opponents,  few  of  them 
LBve  touched  at  all  the  real  point  in  controversy ; 
that  they  have  confounded  together,  tbe  cession 
and  acceptance  of  the  district,  or  tbe  object  on 
which  the  exclusive  legislation  of  Congress  is  to 
be  exercised,  with  the  power  to  exercise,  at  any 
given  time,  their  exclusive  legislation.  And  be- 
cause they  see  that  Congress  may  omit  to  exercise 
any  given  legislative  power  at  any  particular  pe- 
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liod,  over  B  slandinff  object  of  tegislatioii.  have 
vcTf  logicBll^  concluded  that  they  iDay  alieoate 
that  very  object  of  the  legislative  power  itself. 
Here  let  me  tell  these  gentlemeo,  o&ce  for  all,  that 
I  do  not  deny  ihe  power  to  repeal  the  Bcl  of  as- 
mmption,  but  that  this  repeal  does  not,  and  can- 
not reanaes  (he  territory  and  its  jurisdiction  to 
the  States  to  which  it  formerly  belonged;  aad 
that  the  molion  before  lu  ia  not  to  repeal  the  act 
assuming  and  exercising  the  jurisdiction,  but  pro- 
poses to  divest  us  of  the  territory  itself,  which  is 
the  subject  of  the  eiclnsive  legislatiOD  of  Con- 

Beliering  that  Coagress  were  limited  in  (fae 
exercise  of  iheir  powers  by  the  Consiituiioi*,  not 
only  in  relation  to  the  nomber  of  the  objects,  but 
also  in  the  exieut  of  their  power  over  any  given 
subject,  I  have  called  on  those  who  have  hereto- 
fore eipressed  iheir  enmity  to  constructive  pow- 
er, to  show  me  the  anihority  for  divesting  them- 
selves and  their  successors  of  one  of  the  standing 
objects  of  the  Ie^i!<lative  power.  The  geotle- 
man  from  Virginia  (Mr.  Epper,)  first  up  in  repff, 
CDOteated  himself  in  a  great  degree,  with  railing 
at  the  errors  of  the  Convention — their  folly  and 
their  wichedness,  in  inserting  into  the  very  heart  of 
our  political  systems,  that  cancerous  principle, 
which, unless  speedily  supprested, must  soon  con- 
same  the  very  vitals  of  national  liberty.  Having 
exhansied  the  stores  of  his  imagination  on  this 
aubject,  he  at  length  thought  it  necessarjr  to  offer 
some  reason  and  authority  for  the  exercise  of  so 
strange  a  power.  Admiltine  noexpress  power  is 
to  be  found,  he  enters  into  the  wide  field  of  con- 
struction, and  (ells  us  that  it  is  incidental  to  sov- 
ereignly. That,  by  thedefinition  of  the  best  wri- 
ters, legislative  power  and  the  sovereign  power  are 
convertible  terms,  and  that  it  is  one  of  (he  ioci- 
dents  of  sovereignty  to  alienate  territory.  [Here 
Mr.  EppEB  rose  toeiplain.]  Mr,  Denktb,  after 
hearing  the  explanation,  said,  he  still  understood 
the  gentleman,  if  he  was  understood  by  him  at  all, 
as  inferring  the  power  from  the  supposed  co 
bility  of  sovereignty  and  legislative  power. 

I  do  not  deny  that  in  aome  countries,  the  sov- 
ereignij'  and  legislative  power  are  the  same,  and 
that  it  IS  an  incident  to  alienate  territory  and  ju- 
lisdiclion.  But  ours  ia  a  limited  legislative  pow- 
er, and  the  power  which  we  possess  is  more  re- 
stricted than  even  that  of  the  States.  For,  as  it 
relates  to  State  authority,  all  power  is  delegated 
except  what  is  prohibited  ;  but  the  reverse  of  the 
proposition  is  true  #s  relates  to  the  General  Gov- 
ernment. I  do  not  deny  your  right  to  sell  territo- 
ry, but  yon  r  power  to  sell  a  legislative  power,  a 
tight  of  exclusive  legislation,  vested  by  the  Con- 
stitution, for  a  particular  purpose,  and  not  con- 
templated as  an  object  of  barter,  and  of  sale,  or 
donation,  tswhai  I  do  deny. 

Thetwogenllemen  from  Pennsylvania,  (Messrs. 
FiNDLEY  and  SMiLte,)  are  next  in  order  on  the 
CoBstituiional  qaestion.  The  former  gentleman, 
whose  understanding,  stored  with  the  fruits  of  a 
long  experience  in  legislative  life,  I  have  been 
taught  every  day  more  and  more  to  appreciate, 
^ommneed  hii  lennrks,  by  tetliDg  os  there  was 


00  question  before  us  hut  that  of  expediency ;  thai 
the  eoDstitutionality  of  the  proposed  transfer, 
was  a  self-evident  proposition.    I  confess,  sir, 

1  should  have  been  better  satisfied,  and  should 
have  thought  it  more  conformable  with  the  habits 
of  that  gentleman,  to  have  undertaken  to  demoD' 
strate  a  proposition  which  his  friends,  at  least, 
ihoaghl  required  some  argumentative  sopport, 
than  in  assuming,  as  conceded,  the  very  point  in 
controversy.  But,  although  he  considered  it  an 
axiom,  and  too  plain  to  be  reasoned  upon,  in  the 
outset  of  his  remarlcs,  yet  we  see  him  afterwards 
undertaking  to  illustrate  (his  axiom, and  to  prore 
it  accordingly,  he  tells  us,  like  his  colleague,  that 
the  power  results  fram  (he  power  of  repeal.  But 
does  he  not  perceive  that  by  the  very  same  argu- 
ments that  be  undertakes  to  prove  that  we  possess 
all  the  power  of  our  predecessors  in  repealing 
laws,  that  our  succeasors  will  possess  the  same 
(hat  we  do  ;  and  that  if  we  repeal  the  act  of  as- 
sumption, they  may  repeal  the  repealing  act  and 
revive  the  jurisdiction  7  . 

But  it  is  considered  by  many,  and  it  is  reasoned 
from  as  a  conceded  point,  that  Congress  may  not 
only  elect  to  exercise  their  legislative  power  or 
not  over  the  district  when  acquired,  but  there  is 
nothing  obligatory  in  the  Constitution  as  to  the 
obtainine  of  a  federal  district  at  all ;  that  if  they 
choose  iney  may  forever  hold  their  sessions  in  a 
place  within  the  territorial  and  jurisdictional 
limits  of  a  Stale.  This  is  a  doctrine  which  I 
deny,  and  of  which  no  proof  has  yet  been  afforded 
in  the  elaborate  areumentation  of  the  friends  of 
the  resolutions;  unless  it  was  intended  that  a  fed- 
eral district  should  he  acquired  in  which  the  ope- 
rations of  the  Federal  Government  were  to  be  con- 
ducted free  from  the  possibility  of  control  by  Stale 
auihority,the  whole  paragraph  isa  dead  letter;  and 
although  I  have  admitted  Inat  when  such  a  dis- 
trict shall  have  been  acquired^  yoa  may  exercise, 
or  not,  the  exclusive  legislation  vestM  in  CoD- 
prtis,  yet  1  do  coalend  tnal  the  Coostitntioa  is 
imperative,  so  far  as  that  such  territory  shall  be 
acquired,  and  over  which  this  exclusive  legiala* 
tion  shall  always  potentially  exist — in  the  same 
manner  that  a  power  to  nuke  a  bankrupt  law 
shall  always  exist,  although  yon  may  exensise  it  ot 
not,  at  discretion.  Surely  the  non-exercise  of  « 
power  does  not  annihilate  it,  for,  if  so,  we  have 
already  annihilated  several  powers  committed  to 
our  charge,  and  may  annihilate  the  whole. 

The  next  gentleman  who  has  favored  us  with 
his  remarks  on  the  CoostitQtional  question,  is  a 
gentleman  from  Virginia, and  whom  to  distinguish 
from  the  numerous  speakers  from  that  State,  I 
will  call  the  new  member  from  Virginia,  (Mr. 
Clahk.)  This  gentleman  certainly  gave  us  a 
very  handsome  and  ingeaioua  speecli,  and,  like  a 
man  of  analysis,  at  once  saw  and  seized  Ihe  ques- 
tion in  controversy,  laid  down  his  premises,  and 
regularly  drew  his  deductions.  Aware  of  the  ex- 
lent  that  the  principles  advocated  by  his  friends 
would  carry  them,  and  that  all  their  doctrines  were 
predicated  on  the  principle  that  the  power  not 
expressly  prohibited  to  ConercGi  was  granted,  he 
admitted  the  correctness  of  the  eonrerae  of  tiM 
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a,  and  declared  be  would  not  coatend  for 
e  of  ihe  power  unless  it  were  express) ]r 
delegated.  Here  he  conceded  more  ihao  was  re- 
quired ;  for,  in  mv  turn,  I  do  admit  tbat  we  mar 
not  onlf  exercise  tne  powers  specifically  delegated, 
but  such  as  are  clearly  necessary  to  carrf  them 
into  effecL  He  then  proceeds  to  declare  that  the 
express  power  of  maKto?  a  retrocession  is  to  be 
found  in  the  words  "exelusiTe  legislation;"  that 
ezclunve  legislation  and  omnipolent  legiiilation 
■re  aynonvmous  terms;  and  baviog  the  power  of 
ezclusire  legislation  otct  the  District,  we  may  do 
with  it  whatever  in  the  plenitade  of  our  own  po- 
teney  we  may  tbink  proper. 

I  confess,  sir,  it  would  Dever  have  occurred  to 
me  that  the  most  appropriate  language  in  which 
m  delegate  a  despotic  legislative  power,  was  that 
ftf  exclusive  legislation ;  nor  have  I  ever  annexed 
any  other  idea  to  the  use  of  a  term  which  seems 
to  some  gentlemen  to  contain  sucb  magical  force; 
or  Ibought  that  the  exclusive  legislation  to  be 
exercised  by  CoDgte^s  meant  anything  more  than 
■  legistaiiva  power  to  be  exercised,  exclusive  of 
Slate  sutbority,  under  the  limttaiioas  as  in  other 
eases.  Truly,  accordiog  to  this  gentleman's  con- 
■tmction,  it  ought  to  have  been  denominated, 
exdudinK  legislation,  as  it  goes  to  vest  in  us  the 
power  of  excluding  from  ourselves  and  our  suc- 
cessors one  of  the  permanent  objects  of  the  legis- 
btive  power. 

The  plain  and  manifest  meaniDg  of  the  word 
is  to  be  found  io  the  nature  i^  oar  Government, 
which  is  an  imperium  in  imperio,  which,  as  it 
relates  to  the  action  of  its  I^isiative  power,  differs 
from  any  other  nation  in  the  world.  The  Fede- 
ral Qovernment  acts  over  the  same  territory  and 
the  same  persons  which  are  operated  upon  by  the 
governments  of  the  States,  and  they,  in  many 
cases,  have  a  concurrent  legislative  authority. 
For  example,  a  State  may  impose  a.  tax  on  car- 
riages at  the  same  time  that  Congress  have  acted 
upon  the  same  objects;  and  it  is  so  in  an  iafinite 
Tviely  of  cases.  But  in  the  district  selected  as 
the  seat  of  Federal  authority,  it  was  thought  pro- 
per that  Congress  sttould  have  the  entire  control ; 
and  this  was  to  be  effected  by  the  power  of  legis- 
lating exclusively  of  State  authority.  I  am  sure 
the  good  sense  of  tbat  gentleman,  on  a  little  re- 
flection, will  satisfy  him  of  the  correctness  of  this 
interpretation,  and  that  he  will  admit  the  neces- 
aitjr  of  resoTiinK  to  some  other  part  of  the  Consti 
tution  to  Bad  the  express  delegation  of  the  power 
in  question,  without  which,  be  admits,  it  is  uot  to 
be  exercised. 

That  gentleman,  however,  seems  to  bare  been 
aware  that  he  ought  not  to  depend  for  the  support 
of  his  doctrine  on  such  equivocal  authority  as  the 
lenn  alluded  to,  and,  therefore,  resorted  to  the 
third  section  of  the  Constitution  as  another  au- 
thority by  which  the  power  was  expressly  vested. 
It  reads  as  follows:  "The  Congress  shall  have 
'  power  to  dispoae  of,  and  make  all  needful  rales 
'  and  r^ulations  respecting,  the  territory  or  other 
'propn-ty  belonging  to  the  United  States;  and 
'  notuing  in  this  Constitution  shall  be  so  construed 
*  ai  to  preju^ce  ^y  claims  of  the  United  States, 


'  or  of  any  particular  State."  What  other  mean- 
ing can  be  attached  to  this  clause,  but  tbat  of 
vesiing  in  Congress  the  right  of  selling  their 
vacant  territory,  that  is,  the  right  of  soil  therein! 
So  far  from  coo  lending  for  this  right  of  legislating 
over  their  territory  being  considered  by  the  Con- 
vention as  vesiing  an  omnipotent  control  over  it, 
as  is  now  contended,  and  so  fully  were  they  im- 
pressed with  the  limited  nature  of  the  powers 
vested  in  Congress  by  the  Coastilutioo,  that  they 
deemed  it  necessary  to  delegate  to  Congress  an 
express  power  to  sell  their  lerrilory  and  other 
property.  But  it  is  not  the  property  in  the  soil, 
or  any  other  property  that  you  are  new  about  to 
aiienaie,  but  a  legislative  power — a  right  of  juris- 
diction; and  if  this  clause  vests  io  you  this  power, 
then  yoQ  may  alienate  every  other  ^wer,  ana 
transfer  your  whole  legislative  authority  to  som« 
foreign  State.  This  clause,  therefore,  proves  too 
much,  and  the  gentleman  will  discover  that  the 
power  to  alienate  territory  or  other  property  is  aa'' 
inappropriate  to  the  object  of  selling  le^iilalive 
authority,  or  of  abridging  Congressional  jurisdic- 
tion over  an  object  of  their  legislative  power,  as 
the  term,  exclusive  legislation. 

But,  it  were  vain,  sir,  to  examine  into  the  dif- 
ferent theories  and  authorities  of  my  opponents  on 
this  subject.  They  all  tell  you  the  power  exists. 
Some  say  it  does  not  exiBt  hut  by  implication ; 
others  that  it  does  exist  by  express  delegation. 
Those  who  contend  for  it  by  construction,  derive 
it  from  different  sources;  those  who  say  it  is 
plainly  written  in  the  Constitution,  differ  as  to  the 
clause  and  section  where  it  is  to  be  found ;  al- 
though they  are  all  equally  astonished  that  no 
one  else  can  discover  it.  Some  find  it  expressly 
given  in  one  place,  and  some  in  two.  In  thia 
manner  they  jirove,  themselves,  that  it  no  where 
exists.  That  it  is  not  expressly  given  is  olear,  or 
else  all  would  see  it  in  the  same  place — tbat  it  ia 
not  given  by  the  construction  is  equally  clear) 
for  it  will  not  be  contended  that  it  is  necessary  or 
incidental  to  the  execution  of  any  other  delegated 
power,  since  we  may  carry  into  effect  all  powers 
witbont  resorting  to  a  retrocession  of  the  aistrict. 
Indeed,  sir,  it  is  a  strange  sort  of  eonstructive  pow- 
er, which  vests  in  Congress  the  right  to  alienate  a 
part  of  its  legislative  authority^  to  put  itself  under 
the  entire  control  of  another  jurisdiction,  which 
may  prevent  us  from  going  on  with  the  national 
business,  altogether,  and  executing  our  other  pow- 
ers, and  to  assign  as  a  reason  for  it,  that  it  is  an 
incidental  power,  or  a  power  necessary  to  carry 
into  effect  other  powers. 

Mr.  Speaker,  the  time  was,  when  the  assertion 
of  this  doctrine  of  constructive  power,  was  re- 
garded as  a  usurpation  in  Congress,  which,  unleaa 
speedily  checked,  would  result  in  melting  down 
the  Slate  sovereignties  into  one  mass  of  national 
authority,  and  end  in  establishing  a  limited,  if  not 
an  absolute  monarchy.  The  time  was,  when  the 
exercise  of  a  power  which  appeared  by  fair  and 
necessary  construction  to  be  necessary  to  carry 
into  effect  the  powers  vested  in  Congress,  was 
regarded  by  the  then  jealous  guardians  of  State 
and  popular  rigbu,  as  the  acts  of  tyranny  and 
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oppreasioD.  I  allude  to  the  case  of  the  alien  aad 
seuittoD  laws.  Heie  the  exercise  of  a  coastmc' 
life  power  excited  the  jealous  apprehensiooE  of 
our  philoiophical  politicians,  and  Googiess  were 
equally  assailed  by  the  pop-guns  of  newspaper 
paragraphists  and  political  pamphleteers,  and  by 
the  heavy  artillery  of  legfislalive  assemblies.  The 
advocates  of  these  measures  admitted  there  was 
no  express  authority  ^ivea  for  the  exercise  of 
these  powers.  But,  with  reference  to  the  alien 
law,  they  said,  that  Congress  were  invested  with 
the  power  of  the  national  defence  ;  and  if  they 
had  DO  power  to  expel  from  their  shores  the  citi- 
zens or  subjects  of  a  hostile  nation,  who  might 
froio  time  la  time  be  landed  on  out  territory 
under  the  pretext  of  seeking  an  asylum  in  the 
nation,  but  intending  in  this  way  to  insinuate 
them  into  the  very  heart  of  our  country,  to  be  in 
readiness  to  join  an  invading  army^  it  were  vein  to 
undertake  the  execution  or  the  important  trust 
committed  toifaeir  charge.  They  therefore  claimed, 
at  a  dangerous  crisis,  the  right  to  exercise  that 
power,  as  incidental  and  necessary  to  carry  into 
effect  their  specified  powers.  The  same  power 
was  inferred  m  the  same  manner  in  the  passage 
of  the  other  law,  since  without  the  power  of  sup- 
pressing sedition,  and  the  means  necessarily  lead' 
log  to  it,  the  Government  itself  must  be  subverted. 
Can  any  person  say  there  was  not  better  ground 
for  the  authority  m  those  cases,  if  eonsiructive 
power  is  at  all  to  be  induleed,  than  in  the  present 
iQstance  ?  And  bow  will  the  farmer  jtalous  oppo- 
nents of  constructive  power,  contend  for  a  doc- 
trine  which  .breaks  down  all  the  barriers  of  the 
Constitution  interposed  between  the  rights  of  the 
people  and  the  States  on  the  one  baod,  and  Con- 
gressional omnipotence  on  tlie  otherf  A  princi- 
ple which  establishes  the  doctrine  that  the  powers 
not  expressly  prohibited  to  Congress,  ot  eipressly 
retained,  are  granted  to  them  in  atnolute  sovet- 
eimty ! 

Bui.  sir,  the  paragraph  of  the  Coosliluiion,  and 
the  establishment  of  the  District,  which  is  a  crea- 
ture of  it,  have  been  distinguished  bv  many  and 
very  odious  appellaiionB,  By  a  gentleman  from 
New  Jersey,  (Mr.  Elmbb.)  it  has  been  denomi- 
nated an  excrescence  of  the  Constitution.  This 
gentleman  is  a  professional  man,  and,  as  the  doc- 
trine of  excrescences  is  connected  with  his  profes- 
•ion,  ought  to  be  better  acquainted  with  the  term 
than  myself.  But  my  idea  of  an  excrescence  it 
that  of  a  fungus  or  other  substance  growing  out 
of  a  previously  existini^  body.  It  is  presumedthat 
this  part  of  the  Consittution  is  coeval  and  coex- 
istent with  every  other  part  of  the  instrument. 
If  therefore  it  become  an  excrescence  because  this 
gentleman  chooses  so  to  call  it;  another  gentleman 
may  call,  and  in  the  same  way  make,  any  other 
obnoxious  passage  of  it  an  excrescence;  and  a 
third  and  a  fourth  may  do  the  same,  uo  til  the  whole 
body  of  it  will  be  composed. of  excrescences;  and 
Bs  these  political  doctors  will  conclude  they  have 
a  right  to  cut  away  excrescences,  the  whole  Con- 
atilution  will  be  cut  to  pieces  by  the  sharpened 
knives  of  our  Legislative  surgeons. 
[Here  Mr.  Ki^eb  rose  to  explain,  tnd  said  he 


did  not  say  it  was  an  excrescence  of  the  Consti- 
tutioD,  but  of  the  body  politic] 

To  which  Mr.  Dehnib  repUed,  it  did  not  altei 
the  case,  as  in  the  same  way  he  might  make  the 
Constitution  an  excrescence  of  the  body  politic. 

Other  gentlemen  have  christened  the  District 
with  various  names,  and  assigned  to  its  political 
i  the  appellation  of  a  monster;  and  this  moo- 
has  at  different  times,  and  in  the  imagination 
of  the  different  speakers,  assumed  multifarious 
qualities  and  various  forms.  It  has  never  yet  been 
n,  nor  has  it  yet  devoured  a  single  citizen  of 
District;  but  it  is  supposed  tobeaDydra,whieh, 
with  its  hundred  moutns,  will  soon  commence  its 
'  iructive  career,  (though  these  prophets  can- 
foretell  the  precise  period  when  it  will  begin,) 
and  will  first  eat  up  all  the  men,  women,  and  chil- 
dren, in  certain  parts  of  the  territory,  and  then 
leap  its  barriers  and  devour  the  nation.  But 
a  little  singular,  and  a  phenomenon  not  yet 
to  be  explained  Dy  our  naturalists,  that  this  mon* 
ster  lurks  only  on  the  Virginia  aide  of  the  Polo- 
mac,  and  in  that  part  of  the  territory,  within  the 
former  limits  of  Maryland,  lying  to  the  north  of 
Rockcreek;  and  that  whilst  it  occasionally  crosses 
and  recrosses  the  river,it  should  never  attempt  to 
come  within  the  magical  circle  with  which  our 
philosophers  have  environed  the  Ciiyof  Wash- 
ington! And,  sir,  it  is  a  little  wonderful,  th«t 
amidst  all  the  sympathies  of  these  gentlemen  for 
the  good  people  of  Columbia,  they  have  never 
glanced  their  benevolent  eyes  towards  the  dangers 
of  the  city  !  It  now  remains  for  me,  sir,  to  make 
a  few  remarks  relative  to  the  degraded  state  in 
which  the  imaginations  of  our  pohtical  metaphy- 
sicians have  placed  the  people  of  this  District 

And  first  of  all  let  me  ask,  if  they  be  in  that 
abject  and  deplorable  state  of  slavery  which  is 
supposed  to  exist,  who  have  been  the  foolish  or 
wiclied  agents  that  have  put  ihem  there?  I  pre- 
sume they  have  been  placed  in  their  present  situ- 
ation by  the  General  Convention,  the  Legisla- 
tures 01  Maryland  and  Virginia,  and  the  act  of 
Congress  accepting  the  cession.  Of  course,  the 
members  of  these  bodies,  respectively,  must  have 
been  either  so  foolish  as  not  to  perceive  the  effect 
of  their  measaies,  or  a  very  cruel,  hardhearted 
set  of  men,  who,  irom  the  mere  love  of  sporting 
with  the  rights  of  their  fellow-men,  have  doomM 
ihem  to  civi!  and  political  despotism.  There 
seems  to  be  no  alternative  between  their  folly  and 
their  wickedness.  However,  Mr.  Speaker,  it  may 
be  that  these  bodies,  and  particularly  the  Generu 
Convention,  who  were  the  primary  agents  in  this 
business,  and  who  have  been  generally  considered 
by  foolish  people  as  equally  wise,  virtuous,  and 
patriotic,  were  both  fools  and  despots.  As  the 
whole  American  people  and  the  world  have  been 
mistaken  upon  this  point,  it  is  equally  probable 
that  the  people  of  the  District,  their  wise  men, 
their  professional  men,  and  their  judges,  who 
have  generally  thought  that  the  several  prom- 
ions  of  the  Constitution  reatricting  the  exercise 
of  a  despotic  power,  whether  by  the  Legislative, 
Executive,  or  Judiciary  departments,  applied  to 
Ibis  District  and  other  territories,  as  well  as  to 
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the  peofile  of  the  States,  have  all  been  imder  a 
gross  mistake;  (hat,  though  they  are  in  the  daily 
habit  of  expetieacia^  all  the  practical  benefits  of 
civil  and  political  right,  except  of  actual  repte- 
sentntiou,  they  are  mere  slaTes.  Bat  there  is  do 
doubt  these  mists  of  error  are  now  dissipated,  and 
that  they,  and  all  the  world,  will  now  be  eon- 
TiDced  of  their  mistakes  by  the  omnipotent  logic 
of  the  illuminated  and  illuminating  supportersof 
the  resolaiion. 

It  has  been  again  and  again  shown,  that  all  the 
restrictions  on  the  powers  of  the  several  depart- 
ments, both  in  the  body  of  the  Constitution  and 
the  auendmeuis  thereto,  are  equally  applicable  to 
the  people  here  as  to  any  other  people  in  the 
Union.  At  this  late  hour  1  will  refer  you  to  the 
fifth  amendment  only-  It  is  therein  declared, 
"  that  no  person  shatt  De  held  to  answer  for  a  cap- 
'  ital  or  otherwise  infamous  crime,  ooless  by  a 
'  presentment  or  indictmeat  of  a  grand  jury,  ex- 
'  cepiin  cases  arisinii;'intheland  and  naval  forces, 
'  or  in  the  militia,"  &e.,  "nor  shall  any  person  be 
'  subject,  for  ihe  same  offence,  to  be  twice  pat  in 
'jeopardy  of  life  or  limbj  nor  shall  he  in  any 
<  criminal  case  be  compelled  to  be  a  witness 
'  against  himself,  nor  be  deprived  of  life,  liberty, 
'or  property,  without  dne  process  of  law;  nor 
'  shall  private  property  be  taken  for  public  use 
'  withont  just  compensation."  Does  this  clause 
apply  to  the  people  here,  or  does  it  not?  If  it 
does  not,  1  cannot  see  why  it  does  not,  and  the 
supporters  of  the  resolution  have  forgotten  to 
detnoostraie  that  it  does  not  so  apply,  though  no 
doubt  they  can  easily  do  so. 

Can  a  people  thus  yarded  be  justly  obnoxious 
to  the  odious  appellation  of  political  slaves;  and 
is  there  any  evidence  they  are  so,  but  the  reveries 
of  our  sympathetic  philosophers'?  No,  sir,  the 
people  who  feel  themselves  safe  and  secure  in 
their  rights,  and  independent  in  their  political 
opinions,  smile  at  these  political  quackeries,  and 
know  they  are  to  all  subsiaoila)  purposes  as  well 
situated  as  the  constituents  of  those  who  speak  so 
much  about  the  abstract  rights  of  man.  It  is 
true  they  have  no  actaal  representation,  but  if  on 
that  account  they  are  slaves,  what  will  many  of 
them  be  if  restored  to  Virginia ;  and  what  are 
those  citizens  of  Virginia  who,  possessing  no 
freehold,  are  deprived  of  the  right  of  suffrage? 
I  meoiion  not  Virginia  here  for  the  purpose  of 
obloquy,  but  because  her  right  of  suffrage  is  more 
limited  than  any  other  Slate;  because  she  has 
been  already  mentioned  by  a  gentleman  of  that 
State,  (Mr.  JiCKBON,)  and  because,  if  it  be  true, 
that  every  man  who  is  deprived  of  a  right  to 
participate  in  the  choice  of  representatives  be  a 
political  slave,  then  Virginia  will  have  more  of 
this  class  of  men  than  any  State  in  the  Union. 
ThODgh  the  consequence  is  inevitable,  I  know 
the  fact  will  not  be  admitted  by  some  of  the  ad- 
vocates of  the  resolution.  This  will  prove,  sir, 
that  this  doctrine  of  representation  and  taxation 
is  not  susceptible  of  regulation  by  the  precise 
mlea  of  arithmetical  proportion,  and  admits  of  de- 
viations perfectly  consistent  with  the  substantial 
fi<Mdoni  and  happiness  of  a  people. 


Again,  sir,  I  have  been  charged  with  advoca- 
ting doctrines  anti-republican  and  anti-revolution- 
ary, tending  to  despotism,  and  incompatible  with 
the  rights  of  man.  Those  who  make  these  asser- 
tions would  have  been  prudent  to  have  consulted 
the  Declaration  of  Independence,  and  re-eiamined 
the  principles  in  which  originated  the  Revolu- 
tion, in  order  to  see  how  far  those  principles  may 
be  found  to  comport  with  or  contravene  the  prin- 
ciples of  the  resolutions  before  us;  and  whether 
the  support  of  the  principles  of  the  resolutions  be 
the  best  evidence  that  they  are  entitled  to  be  re- 
garded as  the  exclusive  champions  of  those  great 
and  essential  principles  of  liberty  whereon  have 
been  raised  the  independence  and  glory  of  our 
country.    Not  having  done  so,  let  me  do  it  for 

One  principle  of  the  Revolution  was,  that  of 
resistance  to  Parliamentary  supremacy,  and  a 
claim  ID  apply  to  us  a  system  of  measures  and  of 
government  contrary  to  that  we  had  chosen  for 
ourselves,  and  a  right  to  dispense  with  certaiit 
great  and  fundamental  principles  which  seemed 
to  belong  as  well  to  the  colonists  as  the  mother 
coanlry. 

Here  the  omnipotency  of  Congress  over  these 
people  has  become  a  familiar  phrase,  and  claims 
are  set  up  which  seem  to  regard  the  people  of  the 
territory  as  the  absolute  slaves  of  Congress,  who, 
like  the  bondmen  of  ancient  Europe,  are  to  be 
transferred  from  one  master  to  another  as  so 
ndany  appurtenances  to  the  freehold. 

Anothei  principle  of  the  Revolnlion  was,  that 
the  people  have  a  right  to  choose  their  own  gov- 
ernors; but  these  people  have  chosen  Congress 
for  their  governors,  and  these  champions  of  the 
Revolution  say  the  people  here  ate  incapable  of 
judging  of  their  own  interest,  are  unworthy  t9 
be  consulted,  and  must  be  transferred  to  Maty- 
land  and  Virginia.  It  was  another  grievance 
complained  of  by  the  authors  of  the  Revolution, 
that  the  mother  country  attempted  to  impair  the 
rights  secured  by  charters  and  legislative  promi- 
ses at  the  lime  of  the  emigration  of  our  ances- 
tors, and  which  constituted  the  leading  motives 
for  that  emigration. 

Here  you  are  about  to  violate  the  most  solemn 
engagements,  in  confidence  of  which  the  people 
of  the  District  have  given  up  whatever  rights 
they  may  have  formerly  possessed,  which  have 
induced  many  of  them  to  onigrate  from  Europe 
and  elsewhere,  and  here  to  vest  the  whole  of 
their  pecuniary  resources,  and  to  look  to  Con- 
gress Tor  the  exercise  of  thai  exclusive  jurisdic- 
tion which  they  have  preferred  to  the  govern- 
ment of  the  Siatep,  lo  whom  the  territory  for- 
merly belonged,  and  this,  too,  in  the  very  teeth  of 
their  remonstrances.  I  might  sum  up  the  whole 
catalogue  of  grievances  which  were  the  founda- 
tion of  the  Revolution,  and  show  that  there  was 
not  a  single  violation  of  our  civil  or  political 
rights  in  that  instance,  which  you  are  not  about 
to  sanction  in  the  passage  of  these  resolutions. 

I  know,  sir,  some  gentlemen  have  told  us  that 
We  have  no  evidence  that  the  people  assented  to 
the  exercise  of  Congressional  authority,  and  were 
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not  consulted  in  ihe  origiaal  ttansfer.  To  tbis 
remark  ii  would  be  a  sufficient  answer,  that  in 
ihe  formation  of  the  Federal  Coastitutiou,  erery 
individual  of  ihe  Uniled  Stales  conaenled,  ibat 
if  the  pariiciiiar  foot  of  land  on  which  he  teai- 
ded  should  be  included  within  the  lea  miles 
square,  he  would  sabmil  blmself  to  ibeesclusive 
legislation  of  Congress.  But  although  ibis  is  the 
wajr  in  which  the  sense  of  a  people  is  usually  as- 
ceriained,  to  wit:  by  thesease  olrepresentaiires, 
we  need  moi.  the  aid  of  such  support  in  the  pres- 
If  these  skeptics  will  look 


kepti. 
files  of  Congress,  they  will  God  petitions  sisaet 
by  almost  erery  person  living  within  the  ihrei 
counties  of  which  this  District  was  origiaally 
composed,  who  was  capable  of  signing  a  petition, 
couDiing  tbai  jurisdiclioa  as  one  of  the  greatest 
blessings  you  could  extend  to  them,  with  which 
they  are  still  satisfied,  and  of  which  it  is  now 
proposed  to  deprive  them. 

And  why  are  they  to  be  deprived  of  the  right 
of  choosing  for  themselves  1  Because  they  for- 
merly belonged  lo  Maryland  and  Virginia,  and 
because  by  restoring  them  to  their  former  situa- 
tion they  must  be  so  much  more  eligibly  situated, 
that  they  aud  everybody  who  resists  it  must  be 
ibols,  or  regardless  of  all  the  rishts  and  blessiaga 
of  a  Republican  <>overnniBat.  Agentiemaa  from 
Virginia  (Mr.  Clare)  has  used  a  very  strong 
comparison  between  the  government  of  Congress, 
and  of  the  States  of  Maryland  and  Virginia. 
According  to  that  geulleman,  by  restoring  the 
people  on  the  west  aide  of  the  Potomac  who  are 
the  objects  of  the  first  resolution  to  the  Slate  of 
Virginia,  they  are  to  experience  the  kind  and  in- 
dulgent protection  of  a  parent,  instead  of  the  cold 
indilfsrence  and  petulance  of  Congress — an  ill- 
I^lured  stepdame.  Perhaps,  air,  this  idea  might 
be  enlarged  upon,  and  in  the  estimation  of  that 
and  olher  genilemen  we  might  greatly  enhance 
the  happiness  of  the  whole  American  people  by 
reteaaing  them  from  the  jurisdiction  of  this  peev~ 
isb,  crusty,  cold-hearted,  ill-nBtured  siepdame, 
and  pulling  them  under  the  kind,  materoal,  and 
fbsteiing  patronage  of  this  tender  and  affectioaaie 

Anoiher  gen llemaa from  Virginia  (Mr.  Eppes] 
has  talked  much  about  the  blessings  of  self-gov- 
ern men  t,  and  other  gentlemen  have  spoken  much 
of  the  necessity  of  destroying  thai  monster,  which 
they  call  taxation  without  reprEsentation.  In  the 
first  place  it  may  be  answered  that  the  people 
kare  are  not  taxed  for  local  purposes,  except  in 
their  several  corporations  where  tbey  are  repre- 
sented. Bat  if  Che  people  must  be  restored  to 
aelf-governrnent.  as  one  of  the  greatest  blessings 
man  caif  enjoy,  let  them  be  blessed  with  self-^ov- 
ernmeot  in  reality,  aad  not  merely  in  name.  If 
this  horriSc  monster  must  be  slain,  lei  the  people 
of  Columbia  be  gratiSed  in  destroying  bim  with 
their  own  hands,  and  in  their  own  way.  Let  him 
be  stifled  by  a  lerritotial  government.  Let  the 
people  of  the  District  have  the  entire  manage- 
ment of  their  concerns,  and  let  tbem  enjoy  ilie 


obeyed,  and  their  interest  promoted ;  where  ihey 
will  have  the  substance,  not  merely  the  apparent 
and  nominal  blessings  of  the  leptesentatire  prin- 

All  those  who  think  we  may  not  only  suffer 
the  legislative  power  over  the  territory  (o  be  ex- 
ercised by  the  States  of  Maryland  and  Virginia, 
but  who  also  think  we  may  transfer  forever  the 
very  object  itself  on  which  the  legislative  power 
is  to  act,  must  admit  the  right  to  delegate  the 
power  to  a  subordinate  authority  within  the  Dis- 
trict. I  believe  myself  we  cannot  transfei  the 
District  itself  and  reanoex  it  to  Maryland  and 
Virginia,  but  that  we  may  consent  thai  an  ioie- 
rior  legislative  power  may  regulate  the  interaal 
concerns  of  the  District,  but  over  which  we  ahtill 
always  hnve  the  power  of  revision  and  contitd, 
and  of  which  we  cannot  divest  ourselves  or  onr 
successors.  This  power  has  been  already  prac- 
tically recognised  in  delegating  to  the  several 
corporations  within  the  District,  a  legislative 
power  to  a  certain  extent,  and  which  is  also  rec- 
ognised by  the  Stales  in  the  establiahment  of 
their  respective  corporations.  Instead  of  depri- 
ving the  people  here  of  the  blessing*  of  self-gov- 
ernment, as  some  have  conjectured,  I  have  always 
been  of  opioioo,  and  still  retain  my  first  impres- 
sions on  the  subject,  that  a  Territorial  Legisla- 
ture ought  10  be  extended  to  the  people  oT'ibe 
District,  reserving  to  Congress  (he  exclusive  right 
of  legislating  on  certain  matters  connected  with 
the  public  property,  and  their  own  convenience. 
And  always  having  the  power  of  repealing  ot 
annulling  any  improper  act,  we  shall  retain  in 
our  hands  all  the  benefits  and  advantages  of  ex- 
clusive legislation,  whilst  we  avoid  the  trouble  of 
regulating  the  local  concerns  of  the  District 

I  will  now  coochide  my  remarks,  after  having 
imposed  loo  long,  I  fear,  on  the  kind  indul^nce 
of  the  House,  by  observmg,  that  if  the  sealimeot 
of  the  poet  be  correct  that  "  partial  ill  is  univer- 
sal good,"  notwithstanding  my  abhorrence  of  the 
resolutions  on  account  of  their  injurious  effects 
on  the  people  of  the  District,  I  am  in  some  de- 
gree reconciled  to  the  proposition  on  account  of 
the  information  which  has  been  imparled  by  the 
supporters  of  the  resolutions  in  their  various  theo- 
ries and  commentaries  on  the  abstract  and  iia- 
prescriptible  rights  of  man,  tending  so  mueh  to 
the  edification  of  the  American  people  and  the 
advancement  of  Republican  Government. 

Mr.  Holland. — Mr.  Speaker:  I  rise,  sir,  to  ex- 
onerate myself  from  the  charges  so  liberally  caat 
upon  me  and  upon  ihe  friends  of  the  resolutions, 
by  Ihe  gentleman  from  Maryland.  (Mr.DEKNia.) 
That  gentleman  ia  not  couteniec  to  find  himself 
in  a  majority,  but  he  has  indulged  himself  in  re- 
probating the  motives  of  the  minority;  he  has 
charged  them  not  only  with  an  attempt  to  violate 
the  Constitution,  but  also  of  baviog  a  design  in  a 
tyrannical  manner  to  take  awav  the  sacred  rights 
of  all  the  people  of  the  United  Stales,  as  wellaa 
the  rights  of  the  people  of  this  territory ;  but  the 

feaileman.  bss  failed  to  demonstraie  thete  chaigea 
y  showing  in  what  manner  the  Constitution 
would  be  violated  or  the  rights  of  the  people  im- 
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paired.  NolwiihstBodiiig  the  severily  of  his  tiiric- 
tures  be  has  not  specified  bdj  rights  thai  could  .in 
the  leant  be  affected,  except  the  value  of  a  small 
portion  of  prirnte  property  that  might  uodergo  a 
temporary  depreciation,  from  an  apprehension  that 
the  measure  was  a  prelude  or  steppiog  stone,  as  it 
has  been  called,  to  ibe  removal  of  tlie  Govern- 
ment from  this  city.  But,  sir,  epprehension  of 
this  kind  on  the  enhancement  or  depreciation  of  a 
small  portion  of  private  property  is  of  lilile  con- 
sideration when  it  comes  iit  collision  with  the 
public  convenience — it  being  a  political  aiiom 
that  private  emolument  or  expetiations  of  pecu- 
niary interest  must  give  place  to  public  good; 
■bd  I  also  admit  that  all  the  argument  in  favor 
of  a  partial  cession  would  apply  with  equal  force 
to  a  cession  of  the  whole^  and  was  it  not  for  the 
apprehensions  that  a  cession  of  the  whole  would 
excite,  I  should  prefer  it ;  and  so  soon  as  the  peo- 
ple are  convinced  that  a  removal  is  not  the  ob- 
ject, I  should  cheerfullv  cede  the  whole  territory. 
For  the  present  it  will  be  sufficient  to  cede  all 
without  the  city.  But  1  am  of  an  opiuioD  that 
the  measure  will  have  but  little  effect  upon  the 
private  property  of  this  place;  so  soon  as  it  is 
Known  that  a  removal  is  not  intended, all  private 
property  will  r^^in  its  intrinsic  worth.  But,  I 
would  ask,  what  bearing  can  the  making  munici- 
pal regulations  for  the  people  within  tbe  ten 
miles  square  have  upon  the  removal  of  the  Gov- 
ernment from  this  pWel  To  my  mind  the  con- 
tinuance here  will  be  prolonged  by  the  measure 
Siroposed.  So  long  as  you  conlioue  to  legislate 
or  these  people  you  will  be  placed  in  a  disagree- 
able situation;  to  legislate  for  a  people  whose  in- 
terests and  localities  you  are  unacquainted  with, 
and  to  whom  you  are  not  responsible,  is  to  me  an 
unpleasant  task,  and  hat  a  tendency  to  sour  the 
miods  of  tbe  members ;  and  as  it  will  be  attended 
with  considerable  expense,  and  prolong  your  ses- 
rions,  it  ultimateljr  will  produce  a  general  disgust 
unfavorable  to  this  eily.  Tbe  measure  proposed 
is  Id  relieve  all  future  Congresses  from  a  diffi- 
eolty — the  continuance  of  which  will  increase  the 
evil,  without  anv  possible  good  uudeT  the  sun. 
Let  it  he  rememWed  that  the  transfer  of  the  iu- 
lisdictioD  does  not  transfer  any  of  the  valuahle 
and  raalised  property  that  the  Government  has 
secured  at  this  place.  It  will  continue  to  be  the 
property  of  the  Union.  It  is  not  the  power  that 
we  have  of  making  laws  for  this  territory  that 
will  be  any  inducement  to  the  continuance  of  the 
seat  of  Qovernment  here.  Its  permanency  rests 
upon  other  principles.  This  is  a  central  position 
suited  to  the  convenience  of  a  large  majority  of 
the  people,  and  the  Government  having  acquired 
mocQ  valuable  properly  and.  comfortable  accom- 
modations here  is  the  cause  of  our  silting  bete. 
But  so  soon  as  this  is  changed — when  the  period 
arrives  that  it  will  be  more  for  the  interest  and 
convenience  of  a  large  majority  of  the  good  people 
of  the  United  Slalas— they  willremove,  and  they 
onght  to  remove,  to  a  {dace  better  suited  to  their 
eoDvenience.  Nor  do  T  consider  that  there  is  any- 
thing in  the  Constitution  that  will  prevent  tbe  re- 
moval at  any  time  when  the  geueral  aeotiment 


'  shall  dictate  iha  measure,  which,  in  my  opinion, 
vrilt  not  be  In  a  short  period  ;  not  until  the  popu- 
lation of  the  new  acquired  territories  very  much 
changes  the  slate  of  things.  Bui  has  the  gentle- 
man demonsiraled  in  what  manner  the  rights  of 
ihe  people  of  ihe  United  Slates  are  invofved  in 
this  quesiion  1  He  has  said  il,  and  has  left  us  to 
conjecture  in  what  way  a  recession  can  affect  their 
rights.  And  for  myself,  I  cannot  conceive  of  what 
consequence  it  is  to  the  people  of  the  Union  whe- 
ther the  people  of  Columbia  enact  their  own  laws 
or  whether  they  are  made  in  conjunction  with 
the  Slates  of  Maryland  and  Virginia,  or  made  by 
the  Congress  of  tbe  United  Stales;  they  can  be 
affected  in  no  other  way  than  in  a  pecuniary  point 
of  view ;  and  a  recession  would  exempt  them  from 
this.  In  every  other  respect  the  municipal  regu- 
lations of  the  people  of  this  district  to  the  people 
of  the  United  Stales  is  a  thing  of  no  considera- 
tion. It  might  afford  an  agreeable  sensation  to 
see  them  governed  as  freemen,  enjoying  the  rights 

I  am  not  a  little  surprised  at  an  opinion  given 
by  a  gentleman  from  Pennsylvania  (Mr.  Ldca9.) 
That  gentleman  seems  to  think  that  tbe  people  of 
this  territory  at  present  enjoy  as  much  freedom 
as  the  citizens  of  Virginia,  and  was  he  to  choose 
his  residence,  he  would  make  choice  of  ibis  terri- 
tory, as  being  the  place  of  tbe  most  political  free- 
dom. 1  thiuE  if  the  gentleman  would  reflect^  he 
would  find  himself  incorrect.  When  we  consider 
a  people  in  their  collective  or  national  capacity, 
individual,  political  disfranchisement  is  not  to  be 
noticed — then,  in  a  national  point  of  view,  what 
is  tbe  comparison  1  Virginia  has  the  sole  power 
to  make  and  execute  her  own  laws,  either  by  the 
citizens  colleciively  or  in  their  representative  ca- 
pacity. She  forms  every  regulation  necessary  to 
their  Slate  ^vernmenl.  and  she  has  long  been  in 
the  possession  of  a  right,  and  has  exercised  it,  of 
being  ably  represented  in  both  Houses  of  the 
Coneress  of  the  United  States.  Let  me  ask  the 
eeoiTeman  from  Pennsylvania  if  these  are  not 
highly  important  political  rights — rights  peculiar 
to  a  free  government — such  rigtiis  as  are  not  en* 
joyed  by  ilie  people  of  Colambia?  I  admit,  with 
the  gentleman,  that  tbe'sa  people  have  civil  righla. 
They  are  secured  in  their  persona  and  property ; 
they  can  sue  and  ba  sued.  So  can  aliens ;  but 
these  people,  like  them,  have  no  political  righM. 
They  mi^y  be  said  to  be  politically  dead,  and  to 
return  them  to  the  Slates  from  whence  tbey  were 
taken,  would '  restore  them  to  the  rights  of  citi- 
zens ;  yet  it  is  said  to  be  an  act  of  tyranny  to  re- 
vest them  with  those  rights  that  have  been,  and  I 
hope  ever  will  be,  considered  as  sacred  to  freemen. 
The  gentleman  from  Maryland  baa  said  that,  by 
tbe  Cfonsiitutiooj  Congress  is  commanded  to  ex- 
ercise exclusive  jurisdiction  over  this  district,  and 
that  ibis  fnjunctiou  is  extended  to  all  succeeding 
Congresses;  but , in  reading  the  Constitution,  1 
am  unable  to  discover  any  such  command.  By 
the  Constituiloo,  Congress  is  invested  with  exclu- 
sive legislative  power  over  thbDisttici,and  over 
aoy  oiber  portions  of  territory  that  may  be  ceded 
by  any  of  the  States  for  the  purpose  of  ateenats. 
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&c.;  but  this  inrestment  of  power,  like  many 
other  powers  that  are  given  by  the  ConslituiioD, 
is  Doi  obliged  to  be  exercised.  The  eierclse  of 
these  powers  must  be  a  matter  of  sound  diicreiion, 
aod  ought  to  be  exercised  only  when  the  public 
good  requires  it.  Does  the  sentleinan  see  to 
what  extent  ibis  doctijoe  goesf  After  Conrress 
has  exercised  a  jurisdiction,  if  they  are  iinaUe  to 
decline  that  jarisdiction,  but  must  continue  to 
exercise  it  over  all  the  cessions  that  may  be  made 
by  the  States,  the  consequence  will  be  that  by  a 
Btrange  kind  of  inability  in  the  General  Govern- 
ment she  will  become  a  monster,  and  eventually 
swallow  up  all  the  State  jurisdictions.  The  ex- 
tent to  which  this  principle  goes  demonstrates  its 
absurdity.  TheConstitmionhasvesiedCongresa 
with  exclusive  legii^lation  over  this  territory  i  ot 
in  other  words,  with  sovereign  I^islative  juris- 
diction ;  (exclusive  and  sovereign,  as  it  applies  to 
the  powers  of  Congress  relative  (o  this  territory, 
meaning  the  same  thing,)  it  follows  thatCongress 
has  sovereign  legislative  power  over  the  people 
of  this  territory.  This  beiogthe  case,  the  power 
of  Congress  is  unlimited  j  bound  by  no  law  but 
their  own  will.  The  will  of  the  sovereign  is  the 
law  of  the  sovereign.  Congress,  therefore,  has 
nothing  more  la  do  on  this  occasion,  than  to  con- 
sult its  own  will,  and  in  doing  this  Congress  should 
exercise  a  sound  discretion ;  and  if  upon  mature 
deliberation  it  shall  be  found  inconvenient  for 
them  to  continue  the  exercise  of  this  power,  they 
may  say  at  what  time,  and  in  what  manner,  and 
to  whota  they  wiil  transfer  it.  There  is  nothing 
that  has  given  importance  to  this  question  but 
the  mere  circumstance  of  this  territory  being  ihi 
Beat  of  Gtovernment.  Divest  it  from  this,  ant 
consider  it  in  the  abstract,  and  it  will  be  found 
that  the  Oonatimtion  does  not  limit  the  transfer  of 
their  power  over  any  other  territory  over  which 
they  have  exercised  a  jurisdiciioa.  Indeed,  the 
gentleman  from  Maryland  gave  up  the  ground  of 
contest.  That  fientleman  admitted  thai  Congress 
had  a  Constitutional  right  to  give  to  the  people 
of  this  Diaitict  a  territorial  government.  That 
is,  that  Congress  couid  rightfully  cede  to  the  peo- 
ple of  this  district  a  part  of  their  legislative  pow- 
ers. This  being  admitted  does  it  not  then  follow 
that  they  may  cede  the  whole  of  their  legislative 
powers  to  the  people  of  this  District  7  and  if  they 
can  to  the  people  of  this  District,  cannot  they  also 
cede  it  to  tlie  people  of  this  District  as  being  con- 
nected with  the  Slates  of  Maryland  and  Virginia  7 
This  to  my  mind  would  be  the  most  natural  kind 
of  cession.  For  what  purpose  would  you  cede  to 
the  people  of  this  District  the  powers  of  a  territo- 
rial government  1  Would  such  a  government  be 
consistent  with  the  general  interest,  or  give  satis- 
faction to  the  people  of  the  territory  t  So  far  as 
we  have  experienced  the  operatioQ  of  territorial 
governments  they  have  been  unfavorable,  and 
they  have  been  obnoxious  to  thfc  people.  The 
people  of  those  governments  soon  become  hostile 


r  ruler 
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rights  of  freemen.  It  is  not  in  the  nature  of  man 
to  be  contented  with  half  freedom.  If  yon  give 
them  a  teriilorisi  government  they  will  be  dis- 


contented  with  it,  and  you  cannot  take  from  them 
the  privilege  you  have  given.  You  must  pro- 
gress. You  cannot  disfranchise  them.  The  next 
step  will  be  a  request  to  be  admitted  asa  member 
of  the  Union,  and,  if  you  pursue  the  practice  nk- 
ative  to  territories,  you  must,  so  soon  as  their  num- 
bers will  authorize  it.  admit  them  into  the  Union. 
Is  it  proper  or  politic  to  foster  an  arrangement 
that  will  lead  to  this  1  Is  it  politic  to  add  to  the 
influence  of  the  people  of  the  seat  of  Qovem- 
ment  by  giving  a  representation  in  this  Hoose, 
and  a  representation  in  the  Senate  equal  to  the 
ureatest  State  in  the  Union  7  In  my  conception 
it  would  be  un}ust  and  impolitic,  and  to  avoid 
this  and  other  evils,  I  shall  vote  against  the  report 
of  the  Committee  of  the  Whole,  and  in  favor  of 
the  original  resolutions. 

The  question  was  then  taken  by  yeas  and 
nays  on  agreeing  to  that  part  of  the  report  which 
involved  a  dira^reement  to  the  first  resolutitHi, 
and  carried  affirmatively — yeas  87,  nays  46,  as 
follows : 

Tiis  —  Nathaniel  Alexander,  Simeon  Baldwin, 
William  Blackledge,  Adun  Bo;d,  Robert  Brown,  la. 
■eph  Brysn,  Geor^  W.  Campbell,  John  CunpbeD, 
Levi  Casey,  Williun  Cbwnbeilin,  Martin  ChitteDden, 
Clifton  Claggett.  Thorns*  Claiborne,  Joho  Cloploii, 
Frederick  Conrad,  Jacob  Crowninstudd,  HsnMnh 
Cutler,  Richard  Cutta,  John  Davenport,  John  Dennis, 
Williun  Dicluon,  Thomu  Dwight,  John  B.  Earle, 
James  Elliot,  William'  Eustii,  Calvin  Goddaid,  Andrew 
Gregg,  Ga<flord  Gria wold,.  Roger  Giiswold,  Scth  Hsil- 
ingB,  William  Helmg,  Dayid  Bolmes,  David  Hoogh, 
Benjamin  Huger,  Samoel  Hunt,  John  G.  JacLiOD, 
Williani  Kennedy,  Joseph  Lewis,  juB.,  Henry  W, 
Liringiton,  Thomas  Lowndes,  John  B.  C.  Lucas,  Mat- 
thew Lyon,  William  McCreery,  Nahum  Mitchell, 
Thomas  Moore,  Roger  Nelaon,  Anthony  New,  Tbomu 
Newton,  jun.,  Thomas  Plater,  Samuel  D.  Purviance, 
Thomas  Sammons,  Thomas  Sandibrd,  John  Smith, 
Henry  Soutbard,  Joseph  Stanton,  William  Sudman, 
James  Stephenson,  Samuel  Taggart,  Benjamm  Tall- 
madge,  Samuel  Tenney,  David  Thomas,  Philip  R. 
Thompson,  Ahram  Trigg,  Philip  Van  Cortlandt,  Inac 
Van  Home,  Peleg  Wadsworth,  Matthew  Walton, 
Lemuel  Williams,  Hattaaduke  Williams,  Richard 
Winn,  Jouph  Winston,  and  Thomas  Wynn^ 

Niii — Willis  Alston,  jon.,  Isaac  Anderson,  John 
Archer,  Gemge  Michael  Bedinger,  JNianoel  Bishop, 
John  Boyle,  Wilham  Butler,  Christopher  Clark,  Mat- 
thew Clay,  John  Dawson,  Peter  Early,  Ebenexei  El- 
mer, John  W.  Eppea,  William  Ftndley,  John  Fowler, 
Edwin  Gray,  John  A.  Hanna,  Josiah  Haibrouck,  Jo- 
seph Heieter,  John  Hogc,  Jamea  Holland,  Walter 
JoDBi,  Simon  Larned,  Michael  Leib,  Andrew  McCord, 
David  Meriwether,  Nicholas  R.  Moore,  Jeremiali 
Morrow,  Jsmea  Molt,  Gideon  Olin,  Beriah  Palmer, 
John  Randolph,  John  Res  of  Pennsylvania,  John  Rhea 
orTenneaeeo,  Jacob  Richards,  Samuel  Riker,  Eraitos 
Root,  Ehenezer  Seaver,  James  Sloan,  John  Smilie, 
Richard  Stanford,  John  Stewart,  Joseph  B.  Vamnm, 
Daniel  C.  Verplanck,  John  Whitehill,  and  Alexander 
Wilson. 

Mr.  Shilib  moved  to  amend  the  second  rea<v 
lution  by  striking  oat  the  words  "without  the 
limits  of  the  City  of  Washington,"  so  that  the 
city  as  well  as  the  other  parts  of  the  district  might 
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Only  twenty-one  members  ijsiag  in  favor  of 
ihh  motion,  ii  was  lost. 

Tiie  queslioo  waa  then  tnfcen  by  yeas  and  nays 
OQ  agreeing  to  tlie  report  of  the  committee,  invol- 
\iag  a  disagreemenl  to  the  second  resolution,  and 
carried  affirmatively — yeas  69,nays39,asibllows. 

Till — Nalhaniel  AEeiander,  SimoD  Baldwin,  Wil- 
lun  B[ai±[eiigo,  Adtm  B<^d,  Robert  Broim,  Joeeph 
Bryui,  George  W.  Campbell,  John  Cuopbell,  Levi 
Catej,  William  ChsiDberiin,  Martin  Chitlenden,  Clifton 
Clagett,  Thomaa  Ctaibome,  John  Clopton,  Frederick 
Canrad,  Jacob  Crowninshield,  Mansaseh  Cntler,  John 
DareDport,  John  Dennis,  Williaiii  Dickson,  John  B. 
Eaile,  Junes  Elliot,  William  Eastis,  Calvin  Goddard, 
Andrew  Qregg,  Gsylord  Qriawold,  Roger  Griavrold, 
8eth  Hastinge,  William  Helms,  David  Holmes,  David 
Hough,  Benjamin  Huger,  Samnel  Hunt,  John  G.  Jack- 
win,  William  Kennedy,  Joeeph  Lewis,  jr.,  Henry  W. 
Liringston,  Thomas  Lowndes,  John  B.  C.  Lucas,  Mat- 
thew Lyon,  William  McCreeiy,  Nahum  Mitchell, 
ITiomaa  Moore,  HogerNelson,  Anthony  New,  Thomas 
Kewton,  jr.,  Thomas  Plal«r,  Samuel  D.  Purriance, 
Thomas  Gammons,  Thomaa  Sandford,  John  Smith, 
Heat7  Southard,  Joeeph  Stanton,  William  Stedman, 
James  Stephenson,  Samnel  Taggart,  Benjamin  Talf- 
madge,  Samuel  Tenney,  DaWd  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  Philip  Van  Cortlandt,  Isaac 
Van  Home.  Matthew  Walton,  Lemuel  William^,  Mar- 
maduke  Williams,  Richard  Winn,  Joseph  Winston, 
and  Thomaa  Wynna. 

NiTB — laaac  Anderson,  Jofan'Archer,  George  Mich- 
ael Bedinger,  John  Boyle,  WilHam  Butler,  Christopher 
Clark,  Matthew  Clay,  John  Dawaon,  Peter  Early, 
Ebeneier  Ehner,  John  W.  Eppes,.  William  Findley, 
John  Fowler,  John  A.  Hanna,  Joaah  Hasbronck,  Joa. 
Heister,  John  Hogo,  James  Holland,  Walter  Jones. 
Simon  Lamed,  Michael  Leib,  Andrew  McCont,  David 
Meriwether,  Nicholas  R.  Moore,  Jeremiah  Morrow,  Jas. 
Hott,  Gideon  Olin,  John  Rea  of  Pennsylvania,  Jobc 
Rhea  of  Tennessee,  Jacob  Richards,  Samuel  Riker, 
Etastua  Root,  James  Sloan,  John  Smilie,  Richard  Stan- 
ford, John  Stewart,  Daniel  C.  Veiplanck,  John  White- 
hill,  and  Alexander  Wilaon. 

So  the  aaid  tnotioa  was  rejected. 

The  qaeslioD  was  then  taken  on  agreeing  to  the 
ithole  report  of  the  committee,  and  carried — yeas 
50,  naya  28. 

Fbiday,  January  1]. 

Mi.  Leib.  from  the  committee  appointed,  pre- 
sented a  bill  to  amend  the  charter  of  Qeorgetown 
which  was  read  twice,  and  committed  to  a  Com 
mittee  of  the  Whole  on  Monday  next. 

The  HoQse  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Postmaster  (Jene- 
ral,  of  the  seventh  instant,  to  whom  was  referred 
the  memorial  of  Robert  Henderaon,  of  the  State 
of  SoDlh  Carolina ;  and,  after  some  time  spent 
■beieii],  the  Committee  rose  and  reported  pro- 
gress. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entited  "An 
act  to  amend  an  act,  entitled  'An  act  for  imposing 
more  specific  duties  on  the  importation  of  certain 
aiticies ;  and,  alio,  for  levying  and  collecting  lisht 
niDDey  oa  foreign  shipa  or  vetaela,  and  for  o£er 


purposes ;"  to  which  they  desire 
of  this  House. 

Mr.  WrNSTON.  a  member  of  this  House  for  the 
State  of  North  Carolina,  informed  the  House  of 
the  death  of  his  colleague,  Colonel  Jameb  Gtl- 
-  -^spiE,  late  one  of  the  members  of  the  said  State 

this  House :  Whereupon, 

Retolved  That  a  committee  be  apnoinied  to 
take  order  for  superintending  the  funeral  of  Jauca 
Gillespie,  late  a  Representative  from  North 
Carolina,  and  that  thi»  House  will  attend  the 
same. 

Ordered,  ThatMr. Alexander, Mi. Wikston. 
Mr.  Holland,  Mr.  Wyhnb,  Mr.  Dicksok,  and 
Mr.  WiNH,  be  appointed  acommittee  pursuant  to 
the  said  resolution. 

Raolved,  unantmoiuly,  That  the  members  of 
this  House  will  testify  their  respect  for  the  mem- 
ory of  the  said  Jaheb  Qillespie,  by  wearing 
crape  on  the  left  arm  for  one  month. 

DRAWBACK  OP  DUTIES. 

Mr.  Crowninshibld,  from  the  Committee  on 
Commerce  and  Manufactures,  to  whom  was  re- 
ferred the  memorial  of  Thomas  Kelland,  of  the 
city  of  Philadelphia,  merchant,  made  the  follow- 
ing report : 

The  petitioner,  with  John  Ketland  and  James  Wil- 
liamson, all  of  Philadelphia,  in  June,  1799,  purchased 
the  ship  Washington,  in  London.  It  is  stated  that  the 
ship  arrived  in  the  Delaware  on  the  4th  of  May,  1800, 
entered  at  the  cuatom-house,  in  Philadelphia,  on  the 
.Tth  of  laid  month,  and  cleared  out  for  Batavia,  on  the 
Ith  of  July  following,  at  which  time  she  reeeived  a  eea 
letter,  and  other  regular  doonmenla. 

The  Wuhington  is  a  foreign  bnill  dup,  and,  by  ex- 
ialiiig  laws,  is  not  entitled  to  the  benefit  of  an  Amcoi- 

n  register. 

It  appears  that  merchandise^  on  which  the  drawback 

la  payable,  was  exported  in  the  ship  to  Batavia,  (the 
iguanti^  not  stated,)  which,  having  been  previously  im- 

Sirled  m  the  same  ship,  had  been  charged  with  the  ad< 
tional  ten  per  cent,  on  the  dudes. 

The  collector  retained  this  part  of  the  drawback,  un- 
der the  direction  of  the  act  of  ^e  13th  of  May,  1800, 
and  which  the  petitioner  is  now  solkitoiia  should  be 
refimded  to  him. 

The  Committee  on  Commerce  and  Manufactorea 
reported  on  this  case  at  the  last  kbbob  of  Congress, 
but  the  petitioner  being  of  opinion  that  the  committee 
have  misconstrued  the  material  lacts  upon  which  their 
decision  was  founded,  uriidts  a  revision,  for  reaaons 
mentioned  in  his  petition. 

On  the  13ih  of  May,  1600,  Congress  passed  an  act, 
in  which  it  declared  that  no  part  of  the  additional  da- 
ties,  payable  on  goods  imported  in  foreign  ships,  should 
be  drawn  back  on  eiportation.  And,  on  the  14th  of 
April,  1808,  another  law  was  passed,  declaring  that 
the  act  above  referred  to  should  not  bo  deemed  to  ope- 
rate upon  unregistered  sh^  or  vessels,  owned  by  dti- 
zens  of  the  United  States  at  the  time  of  passing  the 
said  act,  in  those  cases  where  such  ship  or  vessel,  at 
Aat  time,  possessed  a  lea  letter,  or  other  regular  docu- 
ment, isSDed  from  a  ctistom-house  of  (he  United  States, 
proving  such  ship  or  vessel  to  be  American  property. 

At  the  last  session,  &om  the  documents  men  exhib- 
ited, the  eommittae  canclnded  the  ship  sailed  for  Bata- 
via without  a  laa  letter,  but  they  did  not  rest  thstr  de- 
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cimon  on  that  point.    It  wai  mstsrial  odIj  to  pro' 
that  the  Washington,  on  the   13th  at  \S*.j,  1800,  did 
iMit  poiteu  a  tat  letter,  or  enj  regular  document*,  ' 
■ued  fiam  *  ciutom-houw  of  the  IJnited  Stelei,  pn 
i  ng  her  to  be  American  properly.    It  ii  atsted  in  tl 
report,  that  the  act  of  1803  did  not  mean  "  to  eite 
ils  remedial  operation,  or  to  retrospect  iwjond  the  ISib 
of  Maj,  IBOOj  and  the  petitioner's  case  not  coming 
within  the  limitation  and  description  therein  specified, 
there  did  not  seem   to  be  even  an  equitable  claim  on 
Ae  QoTemmeat  br  the  drawback  of  the  additional 
dDtiee,"  dtc. 

A  certificate  from  the  Collector  of  Philadelphia  states 
that  the  ebip  cleared  out  forBataTia  on  the  Slh  of  July, 
1800,  and  took  out  ■  sea  letter  and  the  usual  docu- 
ments ;  so  that  it  is  fiilly  prored  she  does  not  come 
within  the  proTifions  of  the  act  of  April,  180S  ;  for  that 
act  was  only  meant  to  operate  in  ft*0[  of  Teasels  pos- 
sessiDg  a  sea  [ettcr,  &c.,  on  the  13lh  of  May,  ISOO. 

By  looking  at  a  document  fbmished  the  cominitlM, 
it  appesrs  the  petitioner  places  some  dependence  on 
Ihe  circumstance,  that  the  ship's  "  manifest"  was  de- 
livered to  a  revenue  ofBcer,  on  the  Stb  of  May,  but  he 
acknowledges  that  the  entry  at  the  cDatom-honse  wsi 
not  made  until  Ihe  ITlh  of  May.  A  manifest  is  not  e 
ngnlar  document  issued  from  the  custom-bouse ;  it  u 
a  memoraodum  or  inventory  of  the  inward  cargo,  tc 
whom  consigned,  &c.,  and  is  generally  made  out  a1 
sea,  and  is  presented  to  any  revenue  officer  who  de- 
tnande  it,  and  a  copy  is  always  necesaaiy  to  be  deliv- 
ered previous  to  the  entry. 

This  paper  furnishes  no  evidence  whatever  that  the 
owners  of  the  ship  Washington  ought  to  receive  the 
alloicancs  prayed  for.  Upon  an  impartial  review  of 
the  whole  case,  therefore,  the  committee  are  ■itisfied — 

1st.  That  Ihe  ship  Washington,  on  the  13th  of  May, 
1800,  did  not  pOBseas  a  aea  Utter,  or  any  regalar  doc. 
nisent  issued  &om  a  custom-house  of  the  United  Statioi, 
proving  her  (o  be  American  property. 

Sd.  That,  under  existing  laws,  althoagfa  the  ship  re- 
esived  a  sea  letter,  dec.,  on  the  9ch  of  July,  1800, 
and  may  now  poesass  it,  no  goods  or  merchandise 
imported  in  that  sliip,  after  thd'date  of  the  act  of 
May,  1800,  can  be  entitled  to  the  allowance  of  the  ad- 
ditional duties,  as  drawback  upon  their  eiporlation, 
either  in  the  same  bottom  or  on  any  other  whatever. 
And,  further,  the  committee  are  fully  convinoed  that 
onregisteTed  vessels  of  the  United  States  ought  to  re- 
ceive the  same  privileges,  in  our  ports,  as  those  built 
within  the  United  Slates,  and  entitled  by  the  laws  to 
die  benefit  of  American  registers :  and  the  ship  Wash- 
higlon'i  case  clearly  not  being  within  thb  limits  or  pn>- 
T)«ons  of  the  act  of  April,  ISOS. 

The  eammillee  submit  their  opinion,  that  the  prayer 
of  the  petition  of  Thomas  Kelland  ought  not  to  be 
granted. 

Referred  to  a  Comraittee  of  the  Whole  on  Wed- 
neiday  next. 

Saturday,  Januirr  12. 
Resolved,  That  the  Sp«aier  address  a  letter  to 
the  Executive  of  the  Siaie  of  North  Carolina, 
eommuDicatiDgiDformatian  of  the  death  of  James 
QiLLESPiE,  late  a  metnbec  of  this  House,  id  order 
ihai  ineaBures  may  be  taken  to  supply  any  Taoau- 
«y  occasioned  tbeteby  in  the  Repreteatatioa  from 
tiwt  8ute. 


UoNDAY,  January  14. 

The  bill,  sent  from  the  Senate,  entitled  "Aa  act 
to  amend  an  act,  entitled 'An  act  for  imposing 
more  specific  duties  on  the  importation  of  certaia 
articles,  and  also  for  levying  and  coltening  ligbl 
money  on  foreign  ships  or  vessels,  and  for  other 
purposes,"  was  read  itrice,  and  committed  to  the 
Comoiiitee  of  Ways  and  Means. 

The  House  asaiD  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  report  of  the  Po«I- 
.  master  General,  of  the  sereoih  instant,  on  the  me- 
morial of  Robert  Henderson,  of  the  Stale  of  South 
Carolina ;  and,  after  some  time  spent  Therein,  the 
Committee  rose  and  reported  a  resolution  tfaere- 
upoD  ;  which  was  twice  read,  and  agreed  to  by 
the  House,  as  follows: 

Reiohid,  That  the  Postmsstei  General  be  author- 
ized to  grant  such  additional  sum,  not  exceeding  fbui 
thousand  two  hundred  dollars  per  annum,  to  ihe  con- 
tractor or  contractors  for  carrying  the  mail  in  a  line  ot 
stages  between  die  town  of  Fayette,  in  the  Stale  of 
North  Carolina,  and  ihe  city  of  Charleston,  in  the  Slata 
of  South  Carolina,  as  he  may  deem  expedient  and  n»> 

Ordered,  That  a  bill  or  bills  be  brought  in,  pur- 
suant to  the  said  resolution;  and  that  Mr.  HuaES- 
Mr.  Claiborne,  and  Mr.  Cutts,  do  prepare  anti 
bring  in  the  same. 

The  House  lesolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  an  appropriation 
for  completiofT  the  south  wine  of  the  Capitol,  at 
the  City  of  WashiDgion,  and  for  other  porposes. 
The  bill  was  reported  without  amendment,  and 
ordered  to  be  engrossed]  and  read  the  third  time 
to-raorrow. 

The  House  aeain  resolved  itself  into  a  Com- 
mittee of  Ihe  Whole  on  the  bill  further  to  amend 
an  act,  entitled  "An  act  regulating  the  grants  of 
land,  and  providing  for  the  disposal  of  Ine  fands 
of  the  United  Slates  south  of  the  Slate  of  Ten- 
nessee ;  and,  after  some  time  spent  therein,  the 
bill  was  reported  with  several  amendments  there- 
to ;  which  were  severally  twice  read,  and  agreed 
to  by  the  House. 

Ordered,  That  the  said  biU,  with  (he  amend- 
ments,  be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  prohibit  the  __. 
bail  upon  certain  suits  brought  in  the  Di 
Columbia;  and,  after  some  lime  spent  therein, 
the  bill  was  reported  with  several  amendments 
thereto,  which  were  severally  twice  read,  and 
agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 


On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  foltoviug  resolution,  to  wit : 

Raohtd,  That  the  following  be  adopted  as  one  of 
the  rules  of  the  House,  during  the  remainder  of  the 

"  It  shall  b«  the  duty  of  the  Speaker  to  call  on  the 
chairmen  of  all  the  standing  and  sdect  committees,  at 
the  hoar  of  twelve  of  the  dock,  on  the  Friday  of  every 
L,    ,  et,lftbecbainDaiiia>baani,«a 
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tbt  membu  of  the  committoa  preaant,  itexl  in  nameri- 
tal  order,  to  infoim  the  House  of  the  progreu  madeby 
the  reniectiTe  commilteea  on  the  •ubjwta  leleired  to 
them."^ 

Aod  the  said  leiolutioD  being  twice  read  ar  the 
Clark's  table  was,  oa  the  qiicstioD  put  thereupon, 
disagreed  to  oy  the  House. 

The  Mouse  resolved  itself  into  a  Commitlee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claimi,  of  the  eighth  instant,  to  whom  was  re- 
ferred, on  the  twenty-third  of  November  last,  the 
memorial  of  Alexander  Murray,  tate  commander 
of  the  United  States  frigate  Constellation)  nod, 
after  some  time  spent  thetein,  the  Committee  rose 
and  reported  progress. 

Mr.  Rue*  moved  the  following  resolution ; 

Retohtd,  That  the  eecretuy  «f  War  be  directed  to 
lay  before  thia  Hoase  a  itBtemant  of  the  nomber  al  the 
offioera  and  privates  in  the  actual  service  of  the  United 
States  duiiuf;  the  jreara  one  thousand  eight  hundred 
and  tbiee,  and  one  thonsand  eight  bondcetl  and  fonr  ; 
and,  alao,  alt  the  names  of  the  poat<  where  aoldien 
are  stationed,  together  vrith  the  number  of  piiietea 
and  officers  at  such  poets ;  and,  also,  a  detailed  atate- 
ment  of  the  sums  expended  during  the  jeaia  one  thou- 
•and  eight  hundred  and  three,  and  one  thousand  eight 
hnndred  and  four,  on  Ibrtificattans,  araenatB,  and  mag- 

The  House  proceeded  to  take  the  motion  into 
consideration ;  when,  an  adjoarDment  being  call- 
ed for,  it  was  postponed  until  •--".'—"■" 


TcBSDAT,  January  15. 

The  Spbaeer  laid  before  the  Housealettn  from 
the  Secretary  of  the  Treasury,  accompanying  a 
statement  reapecliDg  the  "  mooeys  which,  since 
the  eitablishment  of  the  present  Qovernment,  have 
been  paid  as  fees  to  assistant  counsel,  and  for  le^ 
advice  in  the  business  of  the  United  Slates,"  in 
addition  to  the  statements  furnished  by  him  on  the 
twenty-fonrlh  of  March  last,  pursnani  to  a  resolu- 
tion of  this  House  of  the  third  of  the  same  month ; 
which  were  read,  and  ordered  to  lie  on  the  table. 

An  eogroesed  bill  making  an  appropriation  for 
completing  the  south  wing  of  the  Capitol  at  the 
City  of  Washington,  and  for  other  purposes,  waa 
Kad  the  third  time  and  passed. 

An  engroesed  bill  further  to  amend  the  act,  en- 
titled "  Ad  act  regulating  the  grants  of  laud,  and 
providing  for  the  diiposal  of  the  lands  of  the  Uni- 
ted States  south  of  tie  Stale  of  TeDnessee,"  was 
Kad  the  third  time  and  passed. 

Mr.HcraEB,  from  the  commitlee  appointed  yes- 
i^ay,  presented  a  bill  authorizing  the  Postmas- 
ter General  to  make  a  further  allowance  for  car- 
Tying  the  (nail  from  Payette,  in  North  Cardina, 
to  Charleston,  South  Carolina;  which  was  read 
twice,  and  committed  to  a  Committee  of  the  whole 
House  to-morrow. 

The  motion  of  Mr.  Rbia,  of  Teanesaee,  calling 
on  the  Secretary  of  War  for  the  list  of  officers  and 
soldins  in  the  service,  and  the  names  of  forts,  &c., 
Vheie  they  are  stationed,  being  the  unfinished  bu- 
aaeis  of  yesterday,  was,  at  his  own  requeat,  post- 
poned till  Monday  next. 

Oq  BotioD,  it  wa*  Rnoiced,  That  a  ooBunittet 


he  appointed  to  inquire  whether  any,  and  if  any, 
what  amendments  are  necessary  to  the  several  acts 
regulating  the  grants  of  lands  to  the  refugees  from 
Nova  Scotia  and  Canada,  and  to  report  by  hill  or 
otherwise. 

Ordered,  That  Mr.  Thomas,  Mr.  Tbatcheb, 
and  Mr.TaoHAS  Moore, he  appointed  a  commit- 
tee, porsnanl  to  the  said  resolution. 

DISTRICT  OF  COLUMBIA. 

The  bill  to  prohibit  the  exaction  of  hail  upon 
certain  suits  within  the  District  of  Columbia  was 
brought  in  engrossed,  and  read  the  third  time. 

The  final  passage  of  the  bill  was  opposed  by  Mr. 
GooDARD,  Mr.  Root,  and  Mr.  Nelson,  and  de- 
fended bv  Mr.  Newton,  as  a  proper  measure  to 
prevent  ttie  oppression  of  malignant  creditors. 

Mr.  Eppeb  desired  Mr.  Beoeley  to  read  that 
I>artof  the  Constitution  of  the  United  States  rela- 
tive to  the  extent  of  the  Judiciary  power,  and  that 
part  of  the  law  establishing  the  Judicial  authority 
of  the  District  of  Columbia,  with  a  view  of  show- 
ing that  the  bill  was  not  essentially  necessary. 

Mr.  Early  moved  a  recommitment  of  the  bill 

Mr.  Bedinoeh  wished  that  the  bill  might  eo 
to  a  select  committee,  because  he  considered  the 
principle  a  valuable  one.  He  imagined,  however, 
that  the  details  were  not  altogether  perfect.  He 
felt  concerned  on  thia  subject,  on  sccouni  of  sev- 
eral of  his  constituents  who  had  been  tricked  out 
of  notes  aod  bonds  for  lands  in  Kentucky,  which 
had  been  advertised,  and  were  no  longer  available 
against  the  drawers  in  that  Stale ;  but,  should  it 
so  happen  that  business  called  them  to  Washing- 
ton, they  might  be  extremely  harassed  for  want  of 
bail. 

The  reference  was  opposed  by  Mr.  R.  Griswold, 
as  he  was  against  the  principle  of  the  bill  altoge- 
ther. 

On  the  question  to  recommit  it,  it  passed  in  the 
neralive — ayes  44,  noes  S9. 

The  queelioo  was  then  taken  on  the  passage  of 
(be  hill,  and  it  was  lost,  there  being  but  thirty  mem- 
bers who  voted  in  its  favor. 

WEDNEaoAYi  January  13.  . 

The  BpEAKGR  laid  before  the  House  a  letter  fiom 
the  Secretary  of  War,  accompanying  his  report 
on  the  petition  of  sundry  officers  of  the  Army,  sta- 
tioned at  the  city  of  New  Orleans,  referred  to  hint 
by  an  order  of  the  House  of  the  fourteenth  instant; 
which  were  read,  and  ordered  to  be  referred  to  Hr. 
NicflOLaoH,  Mr.  Vabnuu,  Mr.  Q.  Griswold,  Mr. 
M.  Clay,  and  Mr.  Hcnt,  to  consider  ftnd  report 
thereon  to  the  House. 

The  StoiAKBR  also  laid  before  the  Hotise  a  letter 
from  the  Secretary  of  the  Treasury,  enclosing  his 
report  on  the  petition  of  Fontaine  Maury,  of  the 
city  aod  State  of  New  York,  referred  to  him  by 
an  order  of  the  House  of  the  fourteenth  instaitti 
which  were  read,  and  referred  to  the  Committea 
of  Claims. 

On  tnotioB  of  Mr.  Leib.  the  Houae  resolved  itself 
into  a  Committeeof  the  Whole  on  the  bill  to  amend 
ifaeChutarofOeorgetowa    After  going  thuovgh 
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the  same,  and  making  Berecal  verbal  alieraiions, 
the  CommilMe  rose  aod  reported  the  hill  with 
a  mend  in  en  ts,  which  were  agreed  to  by  the  House. 

Mr.VABBUM  moved  to  give  the  MayorofGeorge- 
lown  a  qualified  veto  upon  the  laws  passed  by  the 
Aldermen  and  Common  Council. 

On  the  quesiioD  lo  agree  to  the  eame^the  Hoase 
divided,  and  ibeie  appeared  thirty-aine  in  its  favor, 
and  foiiy  against  it. 

The  Speaker  declared  that  it  was  not  agreed  to. 

Mr.  Smilie  said  he  bad  risen  id  favor  of  the 
motion,  hut  he  believed  he  had  not  been  counted, 
as  the  Speaker  had  passed  his  seat  befbte  he  rose. 

The  question  was  hereupon  put  a  second  time, 
and  there  were  forty-four  in  favor  of  the  amend- 
ment, and  forty-two  against  it.  So  the  amend- 
ment was  agreed  to. 

The  neit  question  was,  on  ordering  the  bill  to 
be  engrossed  for  a  third  reading.  The  House  di- 
vided, and  there  were  for  the  motion  fifty-seven, 
against  it  thirteen.  This  not  being  a  quorum,  the 
members  were  called  upon  to  divide  a  second 
time,  and,  there  appearing  sixty-three  in  favor  of 
ordering  the  bill  tone  engrossed,  it  was  carried  in 
the  affirmative. 

NAVAL  APPROPRIATIONa 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  making  appro- 
priations for  the  support  of  Government  for  the 
year  one  thousand  eight  hundred  and  fire. 

Mr.  J.  Randoi^ph  mored  to  fill  the  blank,  in  the 
clause  providing  for  the  expense  of  interconrse 
with  the  Barbary  Powers,  with  $63,500,  instead 
of  the  sum  of  $113,000,  stated  in  the  estimate  for 
theeurrent  year.  The  difference  ($60,000)  would 
make  a  pan  of  additional  appropriations,  for  which 
heshouldmovea  distinct  dause.—Mot ion  carried. 

Mr.  R.  then  moved  to  add  the  following  words 
"  for  the  coniiogent  expenses  of  intercourse  with 

the  Barbarv  Powers dollars."    He  said,  that 

he  should  be  obliged  to  ask  $150,000,  in  addition 
to  the  sum  reserved  ont  of  the  preceding  appro- 
priation, and  of  course  to  fill  the  blank  with  the 
words  $200,000.  This  was  rendered  necessary 
because  the  Mediterranean  fund,  heretofore  liable 
to  this  charge,  had  been  subjected,  on  the  motion 
of  H  gentleman  from  Connecticut,  to  (he  whole 
expense  of  the  support  of  the  Navy.  He  supposed 
that  DO  difference  of  opinion  conld  exist  on  the 
subject  of  enabling  the  Ezecuiive  to  make  peace 
with  TripoU.  He  had  no  objection  to  any  renrie- 
tioa  which  might  be  thotignt  necessary  to  limit 
the  application  of  the  additional  sum  of  $150,000, 
whicB  he  required,  to  the  obieei  for  which  it  was 
intended.  Bat  as  the  words  ransom,  or  tribute, 
had  never  been  introduced  into  our  atacuies,  here- 
tofore, he  hoped  they  would  not  be  admitted  on 
this  occasion. 

Mr.  R.  GniawoLn  bad  no  objection  to  making 
the  appropriation  required,  or  even  a  larger  sum  ; 
for  he  was  well  oonvinced  that  the  President  ought 
to  have  funds  as  well  as  authority  to  accomplish 
any  object  coimecled  with  the  present  anbjeet, 
which  he  might  wiah  to  accompbsh. 

The  Dutioa  he  had  made  for  the  approjniatioii 


of  the  Mediterranean  fund,  to  the  Naval  Estab- 
lishment, he  had  conceived  to  be  a  proper  courae 
of  proceeding,  and  his  motion  for  that  purpose  had 
the  honor  of  being  seconded  by  the  gentleman 
from  Vi^nia  (Mr.  J.  Ranoolfh.) 

Mr.  J.  RANf>oLPB  declared  the  gentleman  to  be 
mistaken. 

Mr.  R.  GftfewoLD  did  not  charge  his  memory 
perhaps  with  precision,  as  to  his  Having  actually 
seconded  tbe  motion,  but  he  would  venture  to  as- 
sert that  the  gentleman  had  said  upon  the  sugges- 
tion \hai  the  motion  would  be  a  proper  one,  that 
if  he  (Mr.  R.  G.)  would  make  the  motion,  he 
(Mr.  J.  R.)  would  second  it.  He  admitted  that 
the  approp  rial  Ions,  heretofore  made,  but  not  ex- 
pendet^  were  now  locked  up  and  confined  to  the 
one  object  which  had  been  mentioned. 

Mr.  J.  Ranoolpb  said  that  nothing  was  more 
disagteeable  to  him,  and  it  cost  him  nothing  to 
believe  that  it  was  equally  so  to  the  gentlemen 
from  Connecticut,  than  to  enter  into  anything  like 
verbal  altercation ;  hut  tbe  observations  which 
tbecommiiteehad  just  heardj  required  some  notice 
from  him.  The  gentleman  is  so  far  correct, when 
he  states  that  I  agreed  to  second  the  motion  if  he 
would  make  it,  and  I  can  assure  him,  that,  how- 
ever reluctant,  I  should  have  been  as  good  as  my 
word,  if  1. had  not  been  anticipated  by  the  adroit- 
ness of  his  friends,  whose  alacrity  and  promptitude 
in  seconding  the  motion  of  that  gentleman  it  is 
not  easy  to  emulate  and  impossible  to  excel.  Ic 
will  he  recollected  that  when  the  act  laying  the 
duties,  the  proceeds  of  which  were  to  constitute 
"the  Mediterranean  fund,"  was  under  considera- 
tion, it  was  opposed  bv  tbe  gentleman  from  Con- 
necticut on  [he  grouna  that  it  was  a  subterfuge  to 
raise  money  to  cover  a  pre-existing  deficit  of  rev- 
enue ;  that  the  loss  of  the  Philadelphia  was  a  mere 
pretext  for  raising  supplies  lo  defray  the  ordinary 
expense  of  the  Navy,  which,  otherwise,  we  haa 
not  funds  to  defray— and  that  whilst  the  avowed 
object  of  the  bill  was  to  provide  for  an  extraordi- 
nary armament,  for  a  vigorous  exertion,  which  out 
recent  loss  demanded,  it  was  in  reality  a  mere 
fetch  to  throw  the  whole  weight  of  tbe  Naval  Ss- 
tablishment  on  this  liind.  Provision  was  then 
offered  to  be  made  that  the  ordinary  expense  of 
the  Navy,  estimated  at  $650,000,  should  continue 
to  be  defrayed  out  of  the  ordinary  reveaa&  and 
thai  the  application  of  the  "  Mediterranean  fund" 
to  the  objects  for  which  it  was  avowedly  raised 
should  be  inviolably  secured.  It  was  accordingly 
provided,  in  the  appropriation  bill  for  the  current 
year,  that  of  the  $1,340,000  voted  for  the  naval 
service,  not  more  than  ^90,000  should  be  charged 
on  the  Mediterranean  fund,  leaving  the  ordinary 
expense  still  chargeable  on  (he  ordinary  revenue. 
When,  therefore,  I  ofiered  to  second  the  motion, 
if  that  gentleman  would  make  it,  to  strike  out  the 
proviso,  it  was  done  under  the  same  ideal  securitv 
as  if  we  bad  teen  on  the  house-top,  and  I  had  of- 
fered, if  he  would  jump  down  first,  to  jump  down 
after  him.  I  did  the  gentleman  the  injustice  to 
believe  that  he  had  too  great  a  respect  for  his  own 
consistency  to  bring  forward  a  motion  to  effect  the 
very  object,  the  design  to  bring  about  which  he 
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heosible.  For  this  act  of  injustice  to 
acter  1  aiucerelf  ask  his  pardon.  Hereafter  I  shall 
be  better  ioformed,  and  there  is  do  danger  that  the 
ofieoce  will  be  repeated.  Tlie  geotlemaa's  motion 
prevailed  aad  the  whole  expense  of  the  Navy  was 
thrown  on  the  Mediterranean  fund.  The  appro- 
priation now  asked  was  for  an  object,  for  which 
that  fund  was  intended  to  proride.  The  words 
of  the  act  of  laet  session  (after  providing  for  the 
■rmamenl)  are,  "  and  for  the  parpo*e  also  of  de- 
'  flaying  any  other  eJipenses  incidental  to  the  in- 
'  lercourse  with  the  Barbary  Powers,  a  daty  of 
'  two  and  a  half  per  cent.  &c.  shall  be  laid."  This 
food  having  been  diverted  to  another  purpose, 
the  appropriation  now  required  must  be  charged 
oa  the  ordinary  rerenae.  To  the  public  it  was 
a  matter  of  little  consequence  o'jt  of  which  it 
■hould  be  paid. 

Mr.  R.  Obibwold  Gudisg  hiuiself  charged  with 
inconsistency,  in  having  moTed  to  appropriate  a 
fund  raised  at  the  last  lession  to  the  very  object 
he  had  then  said  it  was  raised  to  meet,  did  not 
wonder  at  such  a  charge  being  made,  from  the 
reports  of  the  debates,  because  he  had  frequently 
been  made  to  appear  in  the  newspapers  as  incon- 
sistent, but  he  hoped  he  should  now  be  heard  and 
clearly  understood.  Me  had  said,  at  the  last  ses- 
sion, that  the  two  and  an  half  per  cent  additional 
impost  was  raised  to  cover  tne  expense  of  the 
Nary:  and,  this  session,  he  had  moved  that  it 
might  be  fitirly  appropriated  to  that  object.  Now 
where  is  the  inconsistency  attributed  to  himi  He 
said  then,  that  under  the  pretext  of  a  temporary 
Mediterranean  fund,  Congress  were  laying  a  tax 
to  cover  its  permanent  expenditure.  Congresa 
did  so,  and  the  money  has  been  raised,  and  what 
has  now  been  donel  Why,  truly,  he  had  moved 
and  the  Hotise  had  agreed  to  appropriate  it  with- 
out disguise  to  the  object  he  bad  foretold  it  was 
to  cover.  In  all  this  he  was  at  a  loss  to  discover 
kii  inconsistency. 

He  did  not  see  what  difference  it  could  make 
on  the  present  occasion  out  of  what  fund  the 
money  came;  whether  the  temporary  two  and  a 
half  pet  cent,  or  the  general  fund.  In  either  case 
the  money  -would  be  equally  good,  as  there  is  no 
difference  in  the  value  ef  the  coin  supplied  by 
either. 

He  alwaj^s  thought  it  a  better  war  to  go  direct, 
and  in  a  plain  path,  to  his  object,  witnoni  masking 
or  mantEUTreing,  or  covering  bills  with  plausible 
titles.  He  would  last  year  have  declared  plainly 
that  the  money  was  wanting  in  the  Treasury,  and 
not  have  given  their  tax  bill  any  captivating  title. 
But,  to  conclude,  he  expressed  bis  willingness  to 

E'  te  the  5150,000  for  the  object  required,  or  more, 
e  hoped  that  Congress  would  grant  enough  for 
every  purpose  connected  with  the  present  war,  so 
that  our  ships  may  not  again  be  so  long  in  fitting 
out ;  but  that  they  may  reach  the  point  of  desU- 
naiion  before  the  season  has  elapsed  for  naval 
operations. 

Mr.  J.  Bahdolph  congratulated  the  gentleman 
from  Connecticut,  and  all  who  had  been  eonver- 
nat  with  him  in  public  life,  oa  the  reform  which 


he  had  just  announced  in  his  political  character. 
That  day  was  to  form  a  new  era  in  the  lite  of  that 
gentleman.  Hereafter  he  was  lo  exhibit  himself 
as  a  plain,  artless  man,  undisguised  in  his  views, 
who  would  frankly  disclose  bis  object,  and  march 
up  to  it  in  a  direct  line.  But,  indeed,  il  seems  he 
has  always  had  a  bias  towards  this  open  and  man- 
ly  mode  of  proceeding.  The  gentleman  has  al- 
ways had  an  abhorrence  against  bills  with  specious 
titles,  lending,  at  far  as  a  mere  title  could  do  it, 
to  deceive  the  public  as  to  the  real  object  in  view. 
It  would  be  a  matter  of  amusement  if  the  Clerk 
should  be  called  upon  to  read  some  of  those  bills, 
passed  under  the  gentleman's  auspices,  whose  spe- 
cious titles  and  specious  defenders  were  unable  to 
blind  the  public  eye  as  to  their  real  object — "  An 
act  in  addition  to  an  act  for  the  punishment  of 
certain  crimes  aeaiuat  the  United  States" — in 
homely  phrase,  called  the  sedition  act — and  some 
others. 

The  gentleman  declares  his  readiness  to  vote 
money  m  sufficient  quantity  to  prevent  the  delay 
in  our  future  equipments,  of  woicli  he  complaias 
in  a  recent  instance.  It,  indeed,  was  one  of  which 
the  nation  might  also  complain;  but  which  nei- 
ther money  nor  diligence  in  the  Navy  Depart- 
ment could  remedy.  It  arose  out  of  a  circum- 
stance with  which  the  present  Administration 
had  nothing  to  do.  Il  wan  the  necessary  effect  of 
placing  the  capital  of  the  United  Stales  in  a  des- 
ert, and  the  principal  navy  yard  of  the  Union  in 
a  wilderness.  The  consequence  was,  that  the 
workmen,  the  materials,  the  ships'  stores,  in  short, 
'        ipplies  of  every  kind,  were  lo  be  brought 


of  the  fairest  cities  in  the  world,  and  i 
good  ports  than  all  Europe  perhaps  could  boast, 
the  United  States  had  chosen  for  their  metropo- 
lis and  naval  arsenal,  such  a  spot  as  Peter  the 
Great  had  been  driven  to  fii  upon  by  necessity — 
a  morass  at  the  head  of  a  long  and  tedious  navi- 
gation, where  ships  are  liable  to  be  frozen  up  for 
two  or  three  months  in  the  year.  With  this  addi- 
tional disadvantage,  however,  that  a  vessel  of  any 
considerable  draught  of  water  eannot  proceed  to 
sea  without  the  delay  of  being  attended  by  light- 
ers to  carrv  her  guns,  which  she  must  take  in 
below.  Wnat  was  the  situation  of  the  ships  now 
in  the  Eastern  Branca?  Suppose  them  ready  for 
sea,  and  that  circumstances  required  a  small 
squadron  lo  be  despatched  only  to  protect  the  en- 
trance of  the  Chesapeake.  They  must  wait  for  a 
thaw.  The  evils,  therefore,  of  which  the  gentle- 
■aan  complains  are,  in  some  sort,  of  his  own  crea- 
tion. They  cannot  be  remedied  until  Washing- 
ton shall  Mcone  a  great  commercial  city,  and 
the  rigors  of  the  climate  shall  be  softened  by  the 
benevolence  of  nature. 

Mr.  Denms  did  not  think  it  necessary  to  con- 
nect the  City  of  Washington,  as  the  capital  of  the 
United  States,  with  the  navy  yard  on  the  Eastern 
Branch.  The  one  might  be  the  most  fit  for  its 
purpose  of  any  which  human  wisdom  could  point 
out,  while  the  other  might  be  liable  to  some  ob- 
jections which  had  beeit  u^d  against  it ;  and  he 
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did  not  deny  but  there  w«re  oiher  places  equally  b$ 
commodious  for  all  the  purposes  of  equipping  res- 
lels  of  war.  But  he  coosidered  the  arraDsemeDt 
of  the  Davy  yaid  at  ibis  place  a  measure  of  sound 

The  qneilioo  was  taken  em  Gllina;  up  the  blank, 
without  a  divisioD,  and  carried  in  the  affirmative. 


Tbdrsdat,  Jftouary  17. 

The  Speaker  laid  before  the  House  a  letter, 
together  wilb  a  memorial  and  suodry  accompa- 
nyine  doeumeots,  iu  the  Spanish  language,  from 
Don  Joseph  de  Cabrera^  attached  to  the  Legation 
of  Spain,  near  t^e  Uoited  Slates^  now  confined 
in  the  debtor's  apartment  of  the  jail  in  the  city  of 
Philadelphia,  under  a  warrant  from  the  Gov- 
erDCkr  af  the  State  of  Pennsylvania,  charging  him 
wilb  sundry  criniiDal  offences;  which  were  or- 
dered to  lie  on  the  table. 

Mr.  J.  RA»noLPH  said  that  the  Committee  of 
Ways  and  Means  had  received  a  letter  from  the 
Secretary  lait  evening,  by  which  il  appeared  to 
be  necessary  to  add  an  additional  item  to  the  ap- 
propriatioa  bill,  and  to  make  a  small  alteration  in 
an  item  already  agreed  to.  The  letter  was  read 
by  the  Clerk,  and  then,  on  motion,  of  Mr.  J.  R., 
Ibe  bill  was  recommitted  lo  a  Coinmiltee  of  the 
Whole. 

After  some  time  spent  in  considering  the  sbme, 
and  making  the  requisite  amendments,  the  Com- 
mittee  rose  and  reported.  Thereupon,  the  House 
proceeded  to  consider  the  motion,  and  hariog 
concurred  in  the  amendments  reported  by  the 
Committee  of  the  Whole,  the  bill  was  ordered  to 
be  engrossed  and  read  a  third  time  to-morrow. 

PAYMENT  OP  CERTAIN  DEBTS. 

Mr.  CuiBORNE  moved  the  order  of  the  day  for 
the  House  to  resolve  itself  into  a  Committee  of 
the  Whole,  on  the  bill  making  further  provision 
for  the  extinguishment  of  the  debts  still  due  from 
the  United  Slates.  This  bill  goes  generally  to 
make  provision  for  the  payment  of  certain  debts 
liqaidftted  at  the  Treasury.  A  new  section  was 
proposed  bv  Mr.  C,  making  similar  provision  for 
all  unliquidated  debts  due  lor  services  rendered  or 
supplies  furnished  during  our  RevolutiooBry  war. 
A  debate  of  considerable  length  and  interest  grew 
out  of  the  question  fur  adding  it  to  the  bill. 

_  On  motion  the  Committee  dividedj  and  seventy- 
eight  members  voting  in  faror  of  inserting  it  in 
the  bill,  it  was  carried. 

A  motion  for  striking  out  the  last  section,  limit- 
ing the  duration  of  the  bill  to  years,  w* 

made  by  Mr,  Macon. 

Another  debate  of  some  length  toflk  place,  and 
when  the  Committee  dividedl  there  were  forty- 
eight  in  favor  of  striking  out,  and  fifty-eight 
against  it.    So  it  was  determined  in  the  negative. 

Mr.  Elmer  proposed  a  new  seciioo  embracing 
the  cases  of  Messrs.  Bowen,  Moore,  and  Elmer, 
officers  of  artillery,  but  who  were  not  attached  to 
the  line  of  any  Stale,  providing  for  an  altowanee 
of  the  depreciation  of  their  pay,  which  they  did 
not  obt&in  tmder  the  resolution  of  the  old  Con- 


gress, in  consequence  of  having  resigned  a  few 
days  previous  lo  it«  taking  effecL 

The  motion  did  not  succeed,  only  eighteen 
members  voting  in  its  favor. 

Mr.  Tbomab  proposed  a  new  section,  enacting 
that  the  claim  of  the  United  Slates  against  indt- 
vidual  States,  for  balances  which  occurred  pre- 
vious 10  the  year  1790,  shoold  conlinue  to  exist 
till  the day  of ,  and  no  longer. 

This  motion  was  also  lost,  only  iwesiy  rising 
in  its  favor. 

The  last  sec tiou,  limiting  the  daraiion  of  the 
law  for  — -  ycBrs,  being  under  consideratian,  it 
was  proposed  to  till  up  the  blank  with  "  twOj" 
"three,"  and  "twenty." 

The  question  was  taken  on  the  highest  ntim- 
ber,  viz:  "twenty,"  and  lost,  only  twen(y-«evea 
members  voting  in  its  favor. 

Ob  Gliine  the  blank  with  "three  Tears,"  the 
House  divided,  and  fifty-one  were  in  toe  affirma- 
tive^  and  forty-two  in  the  negftive.  So  it  wu 
carried. 

The  Committee  then  rose,  and  reported  the 
bill  and  its  amendments,  and  the  House  proceeded 
to  consider  the  same. 

A  considerable  debate  took  place  on  coneBrriog 
in  the  amendment  proposed  by  Mr.  Claibohnb, 
extending  the  law  to  unliquidated  claims;  and 
upon  the  queslioo  of  conaurring.  the  House  divi- 
ded, tind  fifty-four  were  for  it,  and  fi(\y-six  against 
it.    So  the  amendment  was  not  agreed  lo. 

Several  verbal  amendments  were  afterwards 
agreed  to,  and  the  bill  was  ordered  to  be  engrossed 
for  a  third  reading  to-morrow. 

Ordered,  That  the  said  biH,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  lime  on 
Friday  next. 


Friday,  January  18. 

Mr.  John  Ranin)lpb,  from  the  Committee  of 
Ways  and  Means,  presented  a  bill  making  appro- 
priations for  the  support  of  the  Military  Establish- 
ment of  the  United  States,  for  ihe  year  one  thou- 
sand eight  hundred  and  five;  which  was  read 
twice  and  committed  loaCommlilee  of  the  Wh<4e 
House  on  Monday  next. 

TheChairmanofihe  Committee  of  Revisal  and 

Unfinished  Business  made  a  further  report,  that 

the  law  regulating  the  manner  of  taking  evidence 

case  ofcontested  elections  had  expired,  airf 

ighi  to  be  revived ;  also  that  the  law  for  mcorpora- 
ting  the  inhabitants  of  the  City  of  Washington 


iferred  to  a  Committee  of  the  Whole  for  Monday. 

Mr.  John  Randolpb,  from  the  Committee  of 
Ways  and  Means,  to  whom  was  committed,  on 
the  fourteenth  instant,  the  bill  sent  from  Ihe  Seo- 
,  entitled  "An  act  to  amend  an  act,  entitled  'Aa 
act  for  imposing  more  specific  duties  on  the  im- 
portation of  certain  articles;  and,  also,  for  levying 
and  eoUecilog  light  money  on  foreign  ships  or 
vessels,  and  for  other  purposes ;"  reported  that  the 
committee  had  directed  him  to  report  the  same 
to  tlw  House,  withoat  amcadnait ;  Wberenpoa, 
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Ordered,  Thai  ihe  said  bill  aad  report  be  com- 
mitled  to  a  Committee  of  the  Whole  this  day. 

An  engrossed  bill  tntking  appropriatioDS  for  the 
snppott  of  GoTerDment,  for  the  year  one  thousand 
eight  bandred  aod  five,  iras  read  the  third  time 
and  passed. 

Ad  engroued  bill  to  ameod  the  charter  of  George- 
town was  read  the  third  time  and  passed. 

An  engrossed  bill  makine  farther  provisioD  for 
extingvishing  the  debts  doe  from  the  United  States 
was  read  the  third  time:  Whereupon,  the  farther 
coDsideration  thereof  was  postponed  until  Mod- 


"r." 


.  Chowninhhielp,  frDin  the  Committee  of 
Commerce  and  Manufactures,  presented  a  bill  for 
the  relief  of  Ihe  lufierers  by  fire  in  the  city  of 
New  Yprk,  in  the  8tat«  of  New  York;  which 
was  reaj  twice,  and  committed  to  a  Committee 
of  tke  wliok  House  on  Monday  next. 

Mr.  CROWNiNaBiELD,  from  the  Oommitlee  of 
Commerce  and  Manufactures,  presented  a  bill  to 
establish  the  districts  of  Qenesee,  of  Bu&to  creek, 
ind  of  Miami ;  and  to  alter  the  port  of  entry  in 
the  district  of  Erie ;  which  was  read  twice,  and 
commiiied  16  a  Committee  of  the  Whole  on  Mon- 
day next. 

A  message  from  the  Senate  informed  the  House 
that  Ihe  SenilehaTe  passed  the  bill,  entitled  "An 
act  for  the  relief  of  Charlotte  Hazen,  widow  and 
relict  of  the  late  Brigadier  General  Moses  Hazen," 
with  an  amendment;  to  which  they  desire  the  con- 
currence of  this  House. 

The  Senate's  amendment  was  taken  up  and 
considered.  It  went  to  allow  her  a  pension  for 
life,  from  the  first  day  of  January,  1805,  of  two 
hundred  dollars  per  annum. 

Mr.  Vav  Cortlardt  moved  to  amend  the 
amendment  by  striking  out  the  first  of  Januarr, 
1B05,  and  inserting  in  its  stead  the  fourth  of  Peo- 
uaiv,  1803,  beingtheday  of  her  husband's  decease. 

This  mction  being  carried  in  the  affirmative, 
the  hill  wa5  returned  to  the  Senate.  Shortly  af- 
ter which  another  message  was  received  from  that 
body,  expressing  their  agreement  to  the  amend- 
ment proposed  to  the  House. 

A  petition  of  John  Vork,  of  Brooke  Geld,  in  the 
county  of  Chenango,  and  State  of  New  YorL 
late  collector  of  the  taxes  on  lands,  slaves,  and 
dwelling-houses,  for  the  eighty-third  oolleciion 
district,  within  the  said  State,  and  now  confined 
in  the  jail  of  said  county,  was  ]>reseated  to  the 
House  and  read,  praying  relief  in  the  case  of  a 
judgment  awarded  against  the  petitioner  and  ex- 
ecution issued  thereon,  for  the  sum  of  eight  hun> 
dred  dollars,  including  interest  and  cost  of  suit, 
for  the  payment  of  which  the  petitioner  was  com- 
pelled to  apply  a  certain  proportion  of  the  pro- 
ceeds of  taxes  collected  by  him  in  the  capacity 
aforesaid.— Referred  to  Messrs.  Boot,  Oheoo, 
and  HAariHos ;  to  examine  and  report  tlteir  opin- 
ion thereupon  to  the  House. 

Mr.  Daha,  from  the  Committee  of  Claims, 
made  a  report  upon  the  application  and  represent- 
ation of  snndry  citizens  of  Massachusetts,  pur- 
chasers under  the  Oeor^a  Company ;  of  the 
agents  of  persons  composing  the  New  Bngland 
8th  Con.  Zd  SfiS. — 32 


Land  Company,  purchasers  noder  the  Georgia 
and  Mississippi  Companies,  and  Ihe  agent  for 
sundry  citizens  of  South  Carolina,  purchasers 
under  the  Upper  Mississippi  Compaoy;  which 
was  referred  to  the  Committee  Of  the  Whole,  and 
ordered  to  be  printed  with  the  accompanying  doc- 
uments. 

The  Speaker  mado  the  tisual  inquiry,  "for 
what  day  shall  it  be  made  the  order  ?" 

Mr.  Dana  moved  Monday^  observing  that  he 
had  no  idea  of  the  report  being  printed  by  that 
time,  or  even  if  it  were,  he  should  not  call  it  up; 
his  intention  being  merely  to  have  it  on  tbe  mill* 
utes  as  a  notice  to  the  parties  interested. 

Mr.  Leib  moved  lis  being  made  the  order  of  the 
day  for  the  third  of  March  next. 

The  third  of  March  bein^  the  most  distant  day, 
was  first  put,  and  a  division  of  the  House  was 
called  upon  the  question.  There  appeared  but 
thirty  members  in  the  affirmative;  of  course  it 
was  not  carried. 

Monday  next  was  then  agreed  to,  without  a 
division. 

Mr.  NicHOLBON  moved  the  order  of  the  day  oit 
the  report  of  the  Committee  of  Claims,  on  tbe 
petition  of  Alexander  Murray,  praying  to  be  re- 
imbursed the  value,  damage,  and  costs  of  a  cer- 
tain vessel  capturea  by  him,  and  which  had  been 
decided  against  him  by  the  Supreme  Court  of  the 
United  States;  which  being  agreed  to,  Mr.  Teh- 
NEv  was  called  to  tbe  Chair. 

The  Committee,  after  some  time  spent  in  con- 
sidering the  report  of  the  Committee  of  Claim^ 
adopted  the  resolution  thereof,  that  the  prayCT  of 
the  petitioner  was  just,  and  ought  to  be  granted, 
sixty-six  members  voting  in  favor  of  (he  resolu- 
lion. 

The  House  having  concurred  io  the  report  of 
the  Committee  of  the  Whole,  it  was  referred  to 
tbe  Committee  of  Claims,  to  bring  in  a  bill  con- 
formably to  the  said  resolution. 

DISTRICT  OF  COLUMBIA. 

Mr.  Dawson,  from  the  committee  appointed  on 
the  petition  of  Marcella  Sunton,  and  others,  re- 
ported a  bill,  entitled  an  act  to  authorize  the  court 
of  the  District  of  Columbia  to  decree  divorces  ia 
certain  cases;  which  was  read  twice,and  referred 
to  a  Committee  of  the  Whole  ou  Tuesday  next. 

Mr.  Dawson  prefaced  his  motion,  on  this  sub- 
iectj  when  he  introduced  it,  in  the  manner  fol-   , 
lowing; 

He  observed  that,  after  the  decision  which  had 
taken  place  a  few  days  ngo,  he  had  resolved  not 
to  meddle  any  further  with  the  affairs  of  the  Dis- 
trict of  Columbia,  but  to  leave  the  inhabitants  in 
the  enjoyment  of  the  blessings  of  that  govern- 
ment which  they  seem  to  have  chosen,  and  the 
principles  of   which   were    sanctioned   by  this 

There  was,  however,  one  class  of  persons  who 
claimed,  in  all  siiuations,our  particular  attention: 
who  had  not  made  a  surrender  of  their  political 
rights;  and,  if  they  bad  been  defrauded  out  of 
their  natural  ones,  were  anxious  to  renin  them.    _, 

It  would  be  remembered  that,  at  the  last  seasion, 


HISTORY  OP  CONGRESS. 


H-ofR. 


Dutrict  of  Columbia. 


Jahdaby,  1805. 


a  gentlemaa  from  Maryland,  who  had  been  absent 
for  some  time,  aod  whom  he  rejoiced  dow  to  see 
in  his  place,  (Mr.  Nicholbon,)  presented  a  peii- 
tion  from  a  person  in  thia  Disirict,  praying  for  a 
diTorce,  and  he  two  others  for  the  same  relief. 
These  were  referred  lo  a  select  commillee,  and  a 
bill  reported,  whicti  remaioed  amoDg  the  unfinish- 
ed business;  as  he  learned  that  the  situalions  and 
wishes  of  these  unfortunare  persons  were  still  the 
same,  he  thought  the  subject  ought  again  to  be 
renewed. 
Mr.  Sloan  moved  the  following  resolution: 
Reaohed.  That,  from  and  nfler  the  fourth  of  July, 
IBOG,  all  blacks  and  people  of  color,  that  ihail  b«  bom 
within  tilt  Uiitrict  of  Columbia,  or  whoM  mother  ahall 
be  the  property  of  any  person  residing  within  laJd  Dii- 

Irict,  shall  b«  free,  di<  main  at  the  age  of ,  and 

tta  fematss  at  the  afe  of -'. 

The  House  proceeded  to  consider  the  said  mo- 
tion, aod  on  the  question  that  the  same  be  tefer- 
red  to  a  Coraroiitee  of  the  whole  House,  it  passed 
ia  the  negHti»e — yeas  47,  nays  65,  as  follows : 

YiAS' — ^Nathaniel  Aleiander,  Isaac  Anderson,  John 
Archer,  Simeon  Baldwin,  David  Bard,  George  Michael 
Bedinser,  Phanuel  Bishop.  John  Boyle,  Robert  Brown, 
Clifton  CUf^sett,  Joseph  Clay.  Frederick  Conrad.  Jacob 
Crowninahicld,  Jamoa  Elliot,  Ebenezer  Elmer,  William 
Findley,  Andrew  Qregft.  Qaylord  Griswold,  John  A. 
fianna,  Joaiah  Haabrouck.  8elh  Hasting,  Joseph  Hcis- 
to»,  David  Hough,  N«hemiah  Knighl.  8imon  Lamed, 
Kichwtt  Leib,  Henry  W.  I.iTingtton,  John  B.  G.  Lucas, 
Andrew  McCord,  Naham  Mitchell,  Jeremiah  Morrow, 
Beriah  Palmer,  John  Rea  of  FennajlTania,  Jacob  Rich- 
■rda,  ErutuB  Koot,  Thomas  Sammona,  Ebeneutr  Sea-- 
Tsr,  James  Sloan,  John  Smilie.  Joaeph  Stanton,  Wil- 
liam Siedinan,  John  Slawait,  Geo^e  Tibbila,  Isaac 
Van  Home,  Joseph  B.  Vamum,  Peleg  Wadsworth,  and 
John  WbilehiU. 

Nais— WiUii  Alston,  Jan..  William  Blackledge, 
Adam  Boyd,  Joseph  Bryan,  William  Butler,  George 
W.  Campbell,  John  Campbell,  Levi  Casey,  Thomas 
Claiborne,  Matthew  Clay,  John  Clopton,  Manasaeh 
Cutlpr,  John  Daienport,  John  Dennis,  William  Dick- 
son, John  B.  Earle,  Peter  Early,  John  W.  Epp«,  Wil- 
UniQ  Euatia,  John  Fowler,  Calvin  Goddird,  FeternJn 
Good wyn,  Thomas  Griffin,  Roger  Griiwold,  William 
Helms,  John  Hoge,  James  Holland,  Benjamin  Huger, 
Samuel  Hnnt,  Walter  Jones,  William  Kennedy,  Jo- 
Hph  Lewia,  junior,  Thomas  Lonndes,  Matthew  Lyon, 
-William  HeCreery,  David  Meriwether,  Nicholas  R. 
Mflcre,  Thomas  Hoore,  Jamea  Mott,  Roger  Nelson, 
Anthony  Nmr.  Thomas  Newton,  jr.,  Joseph  H.  Ni- 
cholson, Gideon  Olin,  John  Randolph,  John  Rhea  of 
Tenneaeee,  Samael  Riker,  Thomas  Saadrord,  John 
Smith,  Henry  Soulhaid,  Richard  Stanford,  Jamei  Sle- 
'  BUTCD,  Samuel  Tanney,  David  Thomas.  Philip  R. 
'-Wm,  Abram  Trigg,  Philip  Van  Cortlandl,  Kil- 
C  Van  Renualaar,  Daniel  C.  Verplanck,  Matthew 
Inllon,  Mannaduke  Williams,  Aleiander  Wilson, 
''chard  Winn,  Joseph  Winiton,  and  Thomas  Wynna. 
And  then  the  main  question  being  laben  that 
the  HcVe  da  agree  to  the  said  motion  asorigiaal- 
ly  propMed^,1i  passed  in  the  negative — yeas  31, 
nays  77,  a;  follows: 

YiiB — laaae  Andenon,  Johh  Arehsr,  David  Bard, 
Pbannel  Bishop,  Robart  Brown,  Clifton  Claggetl,  Jo- 
'••ph  CIsyr,  Janas  EUiat,  Ebeneut  Elmer,  William 


Findley,  Oaylord  Griawold.John  A.Hanna,Jo»ahHBa- 
brouck,  David  Hough,  Nehemiah  Knight,  Michael 
Lnb,  Andrew  McCord,  Nahom   Mitchell,  Beriah  Pal- 

John  Rea  of  Pennsylvania.  Jacob  Richards,  Era*- 

tua  Root,  Thomas  Sammoni,  Ebeneser  Seavcr,  James 
Sloan,  John  Smilie,  Joseph  Stanton,  Isaac  Van  Home, 
~  Vamum,  Peleg  Wadsworth,  and  John 
Whi'tehill. 

-Willis  Alston,  jr.,  Simeon  Baldwin,  George 

Mifhael  Badinger,  William  Blackledge,  Adsm  Boyd, 
Joseph  Bryan,  William  Bntler,  George  W,  CampbcU, 
John  Campbell,  Levi  Casey,  Thomas  Claiborne,  Mat- 
thew Clay,  John  Clopton,  Frederick  Conrad,  Jacob 
Crownin^ield,  Manasseh  Culler,  John  Davenport, 
John  Dawson,  John  Dennis,  Williaai  Dickson,  Jofaji  B. 
Earle,  Peter  Early,  John  W.  Eppes,  William  Eastia, 
John  Fowler,  Calvin  Goddard,  Peterson  Ghkodwriii 
Thomas  Griffin,  Roger  Griswold,  Jo«pfa  Heister,  Wil- 
ham  Helms,  John  Hoge,  Jamea  Holland,  Benjamin 
Huger,  Samuel  Hnnt,  Walter  Jtmea,  William  Kennedy, 
Simon  Lamed,  Joseph  Lewis,  jun.,  Henry  W.  Living- 
ston, Thomas  Lowndes,  John  B.  C.  Lucas,  Matthaw 
Lyon,  William  McCreery,  David  Meriwether,  Nicholas 
R.  Moore,  Thomas  Moore,  James  Mott,  Roger  Nelson, 
Anthony  New,  Thomas  Newton,jun.,  Joaeph  H.  Nich- 
olson, Gideon  Olin,  John  Randolph,  John  Rhea  of  Ten- 
nessee, Samupl  Riker,  Thomas  Sandlbrd,  John  Smith, 
Honry  Southard,  Richard  Stanford,  William  Stedmaii, 
Stephenson,  John  Stewart,   Samuel   Taggart, 


Rensselaer,  Daniel   C.  Verplanck,  Matthew  Walton, 
Marmaduke  Withanis,   Alexander    Wilson,  Richard 
Winn,  Joseph  Winston,  and  Thomas  Wynna. 
So  the  said  motion  was  rejected. 

Monday,  January  2L 

A  memorial  of  the  people  called  QAiakei*,  at 
their  yearly  meetios,  held  in  the  cttr  of  Pbiiadel- 
phia,  in  the  moniH  of  December  last,  waa  pre- 
sented to  the  House  and  reail,  praying  thai  enect- 
ual  measures  may  be  adopted  by  Confrrcn  to 
preTent  the  introduction  of  slavery  ioioany  of  tha 
Territories  of  the  United  S  la  leu.— Referred  to  the 
committee  appointed  on  the  twelfth  of  November 
ta.sl,oo  so  much  of  the  Message  of  the  Presideat 
of  the  United  States  as  relates  "to  an  ameliora- 
tion of  the  form  of  government  of  the  Territory 
of  Louisiana." 

Mr.  Dana,  from  the  Committee  of  Claims,  pre- 
sented a  bill  for  the  relief  of  Alexander  Murray; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  whole  House  to-morrow. 

The  bill  for  extiaguisbiog  certain  debts  Ane  by 
the  United  Stotes,  being  on  ita  third  reading, was, 
on  motion  of  Mr.  £fi>bb,  recommitted  to  a  Com- 
mittee of  the  Whole. 

The  House  divided  on  the  motian~->50  in  the 
affirmative,  and  34  in  the  negative.    So  it  was 

Mr.  Nicfloi^OR  moved  to  make  it  th«  order  of 
the  day  for  the  fourth  of  March  next. 

The  House  divided— 39  for  it,  and  46  against 
it.    It  was  then  made  the  ordet  of  the  da;  for  lo- 


The  House  resolved  itself  into  a  Committee  of 
ihe  Whole,  on  iha  bill  authorizing  the  Postmasia 
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Oeneral  to  allow  an  additional  Eum  of  t4.300  for 
oairTiDg  the  mail  from  Fayettevilla  to  Charle»- 
toD,  South  Carolioo. 

The  Commiliee,  kfter  some  lime  spent  in  con- 
aidering  the  same,  rose  and  repimed  the  bill  with 
aa  anwDdment,  which  waa  adopted  by  ihe House, 
and  the  bill  ordered  to  be  engroiaed  for  a  third 
reading  lo-morrow. 

The  Hoase  re3ol7ed  itself  into  a  Committee  of 
the  Whole,  on  the  bill  making  appropriations  foe 
the  support  of  the  Miliiary  EatabiishmeDt  of  the 
United  States,  for  the  year  one  thousand  eight 
hundred  and  fire;  and,  after  some  lime  spent 
therein,  the  hilt  was  reported  with  several  amend- 
ments thereto ;  which  were  twice  read,  and  agreed 
toby  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
menis,  be  engrosted,  and  read  Ihe  third  time  to- 


The  Mouse  resolved  itself  into  a  Committee  of 
the  Whole,  DQ  the  bill  sent  from  the  Senate,  enti- 
tled "An  act  to  amend  an  act,  entitled  'An  act 
for  imposing  more  specific  duties  on  the  imporla- 
tioD  of  cerrain  articles,  and  also,  for  levying  and 
collecting  light  money  on  foreign  ships  or  vessels, 
and  for  other  purposes;"  and,  after  progress,  the 
Committee  rose  and  had  leave  to  sit  again. 
DUTIES  ON  REFINED  SUGAR. 

Mr.  Crownihbhiuld,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  was  re- 
ferred the  memorial  of  Moses  Rogers,  Edmund 
Seiman,  «Dd  others,  sugar  refiners  in  the  city  of 
New  Tork.  having  had  toe  same  under  considera- 
tion, submitted  the  fcJlowing  report: 

The  memorialists  are  extensively  concerned  fn  the 
tnanafacture  of  refined  sugar,  in  (he  city  of  Nen  York, 
and  are  posaeseed  of  establisbmeiitB  sdequftte  (as  they 
■tats)  not  onlj  to  the  supplj  of  the  home  market,  bul 
also  to  the  production  of  considetable  quanlitiea  {brei- 
portation  to  foreign  countries. 


;  demand,  but,  as  their  leGi 
ble  orprodnoing  sbll  greater  supplie*,  they  pray  that  a 
drawback  or  bounty  may  be  allowed  on  the  eiporta- 
tkin,  to  foreign  countriea,  of  all  refined  augai  in  the 
United  State*,  equivalent  to  Ihe  duly  paidon  the  raw 
augai  employed  in  the  mannliiclure. 

The  committee,  beg  leave  to  inform  Ihe  House  that 
■imilar  appUcation*  have  been  fi«qnently  made  to  Con- 
greia,  aiul  it  ia  idmost  uuneoeaary  to  add  that  the 
aUoMrance  prayed  for  has  been  invariably  refoasd.  At 
the  last  aeaaion  ef  Congresc,  a  lengthy,  and,  the  com- 
mittea  thought,  a  conclusive  report,  was  made  on  a 
resolntioa  of  ^e  House  "  to  inquire  and  report,  by  bill 
or  otherwiae,  whether  a  drawback  of  duties  ought  not 
to  be  allowed  on  sngar  refined  in  the  United  States, 
and  eipoited  to  foreign  ports  and  [daces;"  and  the 
commilMe  then  offered  their  opinion,  "thatit would  be 
improper,  under  existing  laws  and  regulations,  to  allow 
a  drawback  upon  the  exportation  of  domestic  refined 
«ug«r  ;"  and  thia  report  Wa»  concurred  in  by  the  House. 
Notwitbataading  the  repeated  decisions  of  CongreM, 
tike  preaent  memorialists  have  baiarded  their  appUca- 
tiOB  ■,  but  the  committee  cannot  see  that  they  have  of- 
fcred  any  new  or  v^eiabty  lusona  to  induce  them  to 
•Iter  ttwit  fi>rmar  opiiUonB  on  this  sobjact. 


If  Ihe  committee  are  not  mistaken,  it  will  be  found, 
upon  eiamiaatiou,  that  the  sugar  refiners  are  the  most 
favored  body  of  manufacturers  in  the  United  Stales. 
Our  commercial  regulations  seem  opposed  to  all  pro- 
hibitory duties,  and  to  monopolies.  These  are  in  di- 
reel  hoetiUtj  to  syitema  heretofore  deemed  valuable, 
are  contrary  lo  wbat  ia  right  and  just  between  one 
citizen  and  another,  and  ought  never  to  be  indulged  in 
a  free  ccunlry,  except  (which  could  seldom  happen) 
where  they  are  necessary  for  the  safety  and  protection 
of  the  whole  people.  And  where  monopolies  are 
granted,  or  wbaie  such  high  dnliee  exist  as  enable  a 
particular  clan  of  men  to  engroai  any  article  of  gene- 
ral use  in  a  oommuiiity,  they  only  tend  to  heap  up 
wealth  in  the  hands  of  a  few  individuals,  at  Ihe  certain 
expense  of  the  many.  The  duties  on  foreign  refined 
■Dgai  heie  l>een  seTerel  time*  augmented  to  benefit  the 
American  refiners,  and  since  January,  1796,  this  sugar 
baa  been  charged  with  the  high  duty  of  nine  cents  per 
pound.  It  is  denied  the  drawback  on  exportation,  and 
cannot  be  imported  in  less  quantitiea  than  six  hundred 
paunda,  nor  in  vesaeU  of  a  lesa  burden  than  One  hnn- 
dred  and  twenty  tana.  The  committee  are  at  a  toas  to 
conceive  the  necessity  of  these  severe  reatrictions. 
Sugar  candy  pays  a  duty,  on  importaiiffi),  of  eleven 
cents  and  one  half  Ihe  pound,  and  (here  can  be  no 
doubt  ibat  this  extravagant  duty  was  imposed  with  a 
view  of  favoring  the  sugar  refiners.  These  high  duties 
amount  to  almost  a  prohibition  of  the  two  articles ;  lbr,it 
is  proved  that  they  have  been  imported  only  in  the 
moat  inconsiderable  quantities,  in  late  yean,  eo  that 
Ihe  sugar  refiners  posMSS  the  whole  American  market 
lo  themselves.  They  enjoy  a  certain  monopcdy  in 
their  business.  No  foreign  loaf  sugar  Can  enter  into 
competition  with  what  they  manu&ctura.  Bengal  and 
China  sugar  candy  could  be  imported  in  considerable 
quantities,  at  very  reasonable  prices;  and  there  is  no 
better  substitute  for  refined  sugar,  either  in  the  lumps, 
or  when  reduced  to  powder;  but  the  present  duty  on 
that  article  excludes  it  altogether  from  the  American 
market,  lo  the  injury  of  the  East  India  trade — a  loesof 
revenue  to  Ihe  United  Sutes,  and  to  the  benefit  of  no 
other  persons  but  the  sngar  refiners.  It  might  be  sup- 
posed that  these  high  protecting  and  prohibitory  daliea 
on  the  foreign  article  secured  to  the  sugar  refiner* 
every  important  advantage  which  they  could  reasonably 
hope  to  receive.  With  the  exclusive  home  trade,  snp- 
plying  die  United  States,  upon  their  own  confenion, 
with  every  pound  of  refined  sugar  consumed  in  the 
country,  charging  their  own  prices  to  Ihe  couaomar, 
the  foreign  article  excluded  from  our  market,  the  wida 
range  of  speculation  all  their  own,  their  profits  great, 
and  probably  beyond  any  other  manulacturer'a  in  the 
United  Sutea.  it  was  raUer  a  matter  of  surprise  to  lb« 
committee,  that  the  sugar  refiner*  should  expK;t  fur- 
ther indulgenciei. 

Without  mentioning  all  the  reasons  that  have  oo 
cnrred  to  the  committee,  against  granting  Ihe  allow- 
ance in  question,  they  will  luggaat  som*  of  the  otgeo- 
tions  to  which  it  is  liable. 

lal.  The  Louisiana  sugar  m^[ht  be  used  in  the  man- 
nfactnre,  almost  in  spita  <rf  any  regulation  that  could 
be  safely  introduced,  (and  at  New  Orleans  it  would  ba 
exclusively  employed,)  and  as  it  is  not  charged  with 
any  duty,  Ihe  United  Stales  would,  in  many  inslanoM, 
bs  compelled  to  pay  lbs  allowance  wHere  tbey  had  re- 
ceived no  equiv^ent. 

3d.  It  is  well  known  that  drawbacks  are  not  payable 
on  asT  goods  and  marchtndisei  after  the  expiration  of 
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tv«lTe  moDtha.  ilating  from  the  tims  of  imporCalio: 
•nd  then  onlj  in  omi  when  tha  original  duties  be 
been  first  received.  If  Ibe  crude  ragtir  should  lose  the 
dnnback,  as  it  would  in  one  year  from  the  period  of 
it!  impoTtalioD,  the  price  nonid  be  lowered  in  the  mar- 
ket (presuming  it  waa  intended  for  exportation)  in  ■ 
mm  equal  In  the  duties,  and  it  must  then  be  aold  foi 
boms  conaUDiptioi),  probably  at  a  reduced  rate. 

Now,  lUgar  thuB  circumstanced,  if  purchased  and 
manu&ctured  by  the  refiners,  could  not  bo  entitled  tc 
the  allowance  of  drawback,  on  any  principle  whatever : 
and  when  it  ia  supposed  that  the  siirplua  of  raw  ■ngai 
ia  our  market  will  find  its  way  to  Europe  in  American 
bottoms,  and  when  it  ia  conaidered  that,  in  >  refined 
■tate,  it  ia  not  a  bulky  article,  it  may  be  doubled  wbe. 
theiita  reduction  of  weight  would,  in  eases  of  exporta- 
tion, be  so  advantageous  to  the  carrying  trade  of  the 
United  States  aa  might  at  first  be  imagioed.  If  the 
■ngsr  is  exported  in  it*  crude  state,  the  freight  would 
be  double,  and  those  merchant  ships  that  depended 
•olely  on  freight  would  thereby  derive  at  least  a  triSing 
•dnntage. 

Although  the  comraitlee  do  not  wish  it  to  be  inferred 
that  they  would  recommend  the  exportation  of  the  n 
materiaiii  found  in  oar  markets,  in  preference  to  th( 
manufactured  by  American  vrorkmen,  and  reduced 
half  their  ordinary  bulk,  merely  Ibr  the  benefit  of  Oie 
extra  freight,  yet,  in  respect  to  the  article  referred 
it  becomes  questionable  whether  the  exporting  mi 
chant  and  ship  owner  do  not  now  enjoy  aa  great,    . 
even  greater  advantages,  Ifaan  they  would  if  bountiei 
were  allowed  on  refined  sugar,  to  the  extent  of  the 
quanti^  which  could  be  mtnnbctared  for  exportation 
from  the  United  States. 


.  refining,  undergoes 
lid  be  difficult,  if  not 
le  imposiUons  in  paying  the 
>e  attempted  On  the  revenue, 
always  attend  at 


3d.  As  the  raw  Bugar, 
plete  transformation,  it « 
aible,  to  guard  against  some  ] 
bounty,  and  fi-auds  might  be  a 
The  custom-hauae  officers  coi 

the  sugar  houaes  ;  and,  however  upright  the 

of  the  refiners  and  exporters  might  be,  the  certificatei 
must  be  multiplied,  and  such  precautionary  meaeuree 
be  introduced,  ta  would  embarrasa  the  fair  collection  of 
the  public  revenue  j  and  the  allowance  might  perhaps 
tend,  in  some  respects,  to  lessen  its  amount,  and  cer- 
tainly it  could  not  augment  it. 

4[b.  Should  the  prayer  of  the  petition  be  granted,  no 
gpod  reason  could  be  oflersd  why  New  England  rum, 
distilled  Irom  imported  molasses,  or  cordage  and  cables 
mannhctured  from  Ibre^  hempi  and  canvass  made 
into  sails,  for  the  use  of  veasela,  should  not  receive 
rimilar  atlowaneea.  All  the  manufactured  iron,  too, 
which  bad  paid  a  duty  on  importation  in  iti  unwrougbt 
state,  would  certainly  be  equally  entitled  to  the  benefit 
of  such  allowance  ;  and  domestic  rum,  sail  cloth  made 
up  ibr  ship's  me,  cordage,  and  various  articles  of  iron- 
work, such  as  anchora,  bolls,  spikes,  nails,  and  hoops, 
tie  exported  fitim  the  United  States  in  considerable 
quantitiea,  and  it  is  believed  in  value  far  beyond  the 
whole  amount  ofrefiued  sugar  which  could  possibly  be 
digpoMd  of  to  advantage  in  (bieign  markets,  and  yet 
the  committee  do  not  recollect  that  the  distillers,  rope- 
makers,  aailmaker*,  or  blacksmiths,  have  ever  petitioned 
Congress  for  a  repay  rnent  of  the  duliee  on  the  exporta- 
tion of  the  articles  employed  by  them,  or  connected 
with  their  respective  occupations. 

The  memorialists  allege  that,  in  Orett  Britain,  a 
bounty  on  the  exportation  of  refined  sugar  ia  ailowetl, 
of  Ibr^  ahillings  sterling  par  liuiidt«d  weight     In 


Great  Britain  the  daties  on  imports  will  average  about 
Ihiity  per  cent,  higher  than  thoee  paid  in  the  United 
States,  and  on  sugar,  in  particular,  the  duty  is  twenty* 
six  shilUngs  and  six  pence  sterling  per  hundred  weight, 
exceeding  five. and  one  quarter  cents  apouud,  ordoobla 
the  American  duty;  still,  the  dravibaek  on  refined  su- 
gar exported  from  England  is  by  no  means  payabhi  at 
a  certain  or  fixed  standard,  and  a  table  of  Bnglisk 
drawbacks,  now  before  the  committee,  fully  prove  that 
different  rates  of  drawback  are  allowed,  va^ring  from 
forty  shillings,  when  Uie  price  does  not  exceed  for^ 
shillings,  to  thirteen  shillings,  when  the  price  is  from 
siity-oight  to  seventy  shillings,  per  hundredweight; 
and  whenever  the  avenge  price  of  sugar  exceed* 
seventy  shillings  per  hundred  weight,  nothing  is  al- 
lowed, and  it  is  presumed  tiiaX  sugar  is  often  at  that 
price  in  England,  eicluaive  of  the  dntics.  But,  in  the 
examination  of  this  question,  it  is  of  hltle  consequenoa 
what  commercial  regalatioDs  exist  in  other  countries, 
BO  long  as  tbsy  do  not  affect  our  rights,  and  it  is  snfi- 
dent  for  us  that  we  adopt  such  as  am  known  to  be 
beneficial,  and  most  conducive  to  the  interests  of  this 
nation ;  and  individuals  ought  not  to  complain  that 
other  countiiea  follow  this  or  that  lyitem,  nnder  difiei- 
enl  circumstances,  and  that  our  laws  are  not  shaped  to 
operate  for  their  exclusive  advantage- 
Protecting  duties  on  sDch  articles  as  we  can  conre' 
nientty  manufacture  have  been  a  long  lime  established 
in  the  United  States ;  and  surety  the  sugar  refiner* 
can  have  no  complaints  to  ofTei  on  that  point ;  for  there, 
the  committoe  trust,  it  has  been  proved  they  poness 
pecntiar,  if  not  excludve  advantages.  Varioua  othec 
objections  could  be  adduced,  to  prove  that  Congroatr 
ought  not  to  grant  the  allowance  on  the  eiportatian  of 
sugar  refined  in  the  United  Stalee,  paiticuJariy  while 
the  present  high  duties  are  continued  onloafsaftr, 
imported  from  Europe,  and  sugar  candy,  from  the  East 
Indies  and  China;  but  it  is  supposed  to  be  qnil«  Oft. 
nec«sBry  to  enlarge  a  report  already  too  much  ex- 
tended.  The  conunillee  therefore  respectfully  submit 
the  following  resolution : 

Rtiotvtd,  As  the  opinion  of  the  Committee  of  Com- 
merce and  Manufacttu'es,  that  it  is  inexpedient  to  grant 
any  allowance  or  bounty  on  refined  sugar  exported 
from  the  United  States. 

The  report  was  referm]  to  the  CommitlM  of 
the  Whole  oa  Wednesday  next. 

TcGSDAY,  January  22. 

An  en^ossed  bill  making  appropriatiotis  for  the 
support  of  the  Military  Esiablishment  of  the  Uai' 
ted  Staiex,  for  the  year  ooe  Ihoutand  eight  hun- 
dred and  fire,  wa.i  read  the  third  lime  and  passed. 

An  engrossed  bill  authorizing  the  Postmaster 
General  lo  make  afurlher  allowance  for  carrying 
the  mail  from  Fayetteville,  in  North  CaroliDa,  to 
Charleston,  in  South  CaroHoa,  was  read  the  third 
time,  and  passed. 

Mr.  Nicholson,  from  the  committee  appointed, 
presented  a  bill  fixing  the  value  of  rations  allowed 
lo  the  commissioned  officers  in  ihe  Army  of  ihe 
United  States;  which  was  read  twice  and  com- 
mitted lo  a  Commiliee  of  Ihe  Whole  to-morrow. 

The  House  resumed  the  consideration  of  a  mo- 
tion of  the  twenty-first  ultimo,  directing  the  Sec- 
retary of  War  lo  lay  before  cbe  House  "a  state- 
meat  of  the  number  of  the  officers  and  privates  ia 
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the  aetokl  service  of  the  UnJled  States,  during  the 
yean  one  thousaod  eight  huodred  and  three,  and 
one  lhoa«and  eight  hundred  and  Tour ;  aod,  also, 
the  names  of  the  posts  where  soldiers  are  sta- 
tioned, together  with  the  number  of  privates  and 
officers  Bt  such  posts;  end,  also,  a  detailed  state- 
ment of  the  sums  expended,  during  the  years  one 
thousand  eight  hundred  and  three,  and  one  thou- 
sand eight  hundred  and  four,  on  fortifications,  ar- 
senals,  armories  and  magazines:"  Whereupon, 
the  said  motion  oeing  agam  read,  was  ag^ed  to 
by  the  House. 

Mr.  Dana,  from  the  committee  to  whom  was 
lefened,  on  tne  second  instant,  th«  petition  of  Al- 
exander Scott,  of  the  State  of  South  Caiolioft,  in 
behalf  of  bimself  and  others,  made  a  report  there- 
on; which  was  read,  and  reteiied  to  a  Committee 
of  the  Whole  on  Thurulay  next. 

lUsolved,  That  the  Secretary  of  War  be  di- 
rected la  transmit  to  this  House,  copies  of  any 
documents  in  his  office,  which  relate  to  the  case 
of  William  Scott,  and  James  and  John  Pettigrew, 
■tated  to  hare  been  murdered  and  plnndcred  by 
the  Cberokee  Indians. 

The  report  was  referred  to  a  Committee  of  the 
Whole  on  Thursday  next. 

Mr.  Crowncnshield,  from  the  Commiilee  of 
Commerce  and  Manufactures,  presented,  by  leave 
of  the  House,  a  bill  in  addition  to  an  act,  entitled 
"An  act  to  promote  the  progress  of  useful  arts  and 
to  repeal  the  act  heretofore  made  for  that  pur- 
pose j"  which  \tai  read  and  committed  to  th« 
Committee  of  the  whole  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  ihereport  of  the  committee  appoint- 
ed, on  the  fourteenth  of  November  last,  to  "  in- 
Snire  into  the  expediency  of  making  provision,  by 
tw,  for  the  completion  of  the  public  buildings  be- 
lotwing  to  the  United  Slates,  near  Philadelphia  :'* 
nn^afier  some  time  spent  therein,  the  Committee 
rose  and  reported  a  resolution  thereupon  ;  which 
was  twice  read,  and  agreed  to  by  the  House  as 
follows : 

Rttahed,  That  the  nuD  of  eighteen  thonsand  nine 
btmdiad  dolUn  b>  approprialed  tbi  the  compiettoD  of 
the  snen>l  belonging  to  die  United  State*  oa  the  rivtr 
SchnTlkill. 

Ordered,  That  a  bill,  or  bills,  be  brought  in, 
Dursnant  to  the  said  resolution ;  and  that  Mr.  Lbib, 
Mr.  MoTT,  mnd  Mr.  Cotlbb,  do  prepare  and  bring 
ut  the  same. 

A  memorial  of  the  Delegates  appointed  by  va- 
rious sections  of  the  District  of  Columbia,  signed 
by  Cornelias  Coniogham,  their  President,  and  at- 
tested by  Nicholas  King,  their  Secretary,  was  pre- 
•ented  to  the  House  and  read,  submitting  to  the 
coiiHderation  of  Congress  sundry  propositions,  by 
way  of  amendment  and  modification  of  the  acts 
relating  to  the  government  of  the  District  of  Co- 
Itimbia,  which  they  pray  mav  be  adopted  for  the 
eonvenienoe  and  benefit  of  tne  memorialists  and 
other  inhabitanu  of  the  taid  District.— Referred 
to  Mr.  NioHOLSOH,  Mr.  Thompson,  Mr.  Plateb, 
Mr.  Lewis,  and  Mr.  Ldoab;  to  examine  and  re- 
pon  their  opinion  thereupon  to  the  House. 
Tfae  Houae  resolved  inelf  iotoa  Commil(e«  of 


the  Whole  on  the  bill  for  the  relief  of  the  widow 
and  orphan  children  of  Robert  Elliot.  The  bill 
was  reported  with  an  amendment  thereto ;  which 
was  twice  read,  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 


OLIVER  EVANS. 

Mr.  Chowninshield, 'from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  was  re- 
ferred, on  the  twenty-first  ultimo,  the  petition  of 
Oliver  Evans,  of  the  city  of  Philadelphia,  made  a 
report  (hereon,  as  follows: 

The  petitioiieT  has  iDvented  miny  nsefnl  iraprove- 
menta  on  merchant  flour  mills,  for  nhich  he  obtuned  ■ 
patent,  ilat«d  Janusij  1th,  lT91.  This  patent  iipired 
DD  ths  7th  of  (he  prewnt  menth.  He  states  that  he 
has  alio  made  severAl  vahiable  disooveiies,  und  im- 
provements on  steam  engines — explanstions,  and  draw- 
ings of  which  have  been  exhibited  to  the  committee. 
The  petitionei  reprewnti,  that,  owing  to  the  great  ex- 
tent of  the  United  States,  and  the  difticulti«a  usuallj 
attending  the  introdnc^on  of  improvements  in  new 
countries,  be  has  not  jet  been  able  to  collect  any  con- 
siderable sums  from  his  patent,  and  having  band  it 
neceaaar;  to  impoio  on  himself  a  condition,  not  to  ex- 
pend in  new  inventions  and  discoveries  any  more  than 
the  net  profits  derived  fiom  old  ooes,  he  finds  himself 
cempelled  to  ask  for  the  eilenuon  of  his  patent  ligh^ 
for  the  improvement  in  merchant  flour  mills,  with  a 
view  that  he  may  appropriate  the  proceeds  towards 
completiag  his  farther  inventtons  on  steam  enginee, 
which  in  hii  opinion,  are,  in  theu  operation,  from  five 
to  tni  times  more  powerful  than  any  others  heretofore 
invented,  in  proportion  to  stze  and  weight ;  end  be  aver* 
that  be  ha*  conceived  still  greater  improvements  on 
steam  enginea,  (which  he  has  not  yet  put  in  practice) 
to  lessen  their  expense,  and  cause  them  to  last  longer, 
increase  their  power,  end  diminish  the  consumption  of 
f\iel  to  abont  one  fourth  port. 

Ths  petitioner  appears  to  possess  a  mind  capable  of 
conceiving,  and  a  strong  propensity  for  making  new 
discoveries  and  Inventions,  aitd  the  greater  part  of  hie 
life  seems  to  have  been  devoted  to  improvemeDts  in 
labor-saving  macfainea,  and  if  he  could  be  encouraged 
to  persevere,  it  is  highly 'probable  his  discoveries  may 
be  rendered  useful  to  his  country,  and  at  the  same  lime 
profitable,  and  honorable  to  himaelf. 

He  is  desirous  that  hi*  patent  may  be  extended  for 
the  term  of  seven  years,  without  injnriDg  those  who 
have  already  pnrchaicd  the  right  of  nslng  it;  and  if 
this  piiviiege  could  lie  granted,  he  is  convinced  that  it 
would  enable  him  to  complete  his  other  vahiable  di>- 
coTeriea,  which  otherwise  be  apprehends,  from  the 
great  expense  attending  Ihem,  he  may  be  obliged  to 
abandon,  or  at  least  to  delay  thmr  completion  for  *ev- 

The  committee  have  been  favorably  fanpressed  with 
the  repressntations  made  to  diem  by  the  petitioner,  sod 
would  vsntors  In  recommend  thit  his  patent  right  for 
the  improvement  on  merchant  flour  mills,  be  eitended 
seven  years,  &om  the  Tth  instant.  At  the  lame  time, 
the  committee  are  aware  (should  the  petitioner  obtain 
Ihe  extension  of  his  patent)  that  numerous  appHcationa 
win  be  made  to  Congress,  by  other  patentees,  for  the 
game  indulgence,  and  as  Ihe  authors  of  books,  maps,  and 
diarts,  are  allowed  to  renew  their  patents  for  the  farther 
term  of  fixirtMn  years,  and  seeing  no  etgection  to  • 
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gentral  proTkioii  cilcDUled  to  meet  the  maenable  re- 

queita  of  peraona  who  have  mide  veiy  vatuohle  or  im- 
poitant  ducoveriei— tbej  uk  UaTe  to  report  k  bill  on 
the  aubject. 

Referred  to  a  Committee  of  the  Whole  od 
Tburtday  next. 

DUTIES  ON  FOREIGN  BOOKS. 

Mr.  Cbowninsbibld,  Trom  the  Cornmittee  od 
Commerce  and  MaDuiactures,  to  whom  was  re- 
ferred the  memorial  of  the  Pliiladelphia  Typo- 
graphical Society,  made  the  following  report : 

The  petitionen  are  deairoui  that  Congreai  shoald 
impoM  greitar  dntiei  on  boobi  imported  into  the  Uni- 
ted Sutei.  They  are  under  appreheiHioii  that,  after 
Ae  concluaion  of  the  preuBt  war  in  Europa,  the  En- 
gliih  bookieller  will  be  able  to  undenell  the  American 
in  hti  own  market;  and,  poeMHing  a  sincere  coniic- 
tion  that  their  situation  mi;  '">  K"*tly  ameliorakd  by 
natrictiag  the  constant  and  great  importation  of  foreign 
hooka,  they  aolicitan  augmoataUon  of  tbe  present  iat« 
of  duties  on  all  books  imported  into  the  United  States, 

Cbably  with  a  view  of  mcreaaiog  their  profits,  or,  at 
■t,  of  giving  to  the  American  bookaelleFs  the  pre. 
ference  in  theii  own  market,  and  to  which,  the  peti- 
tioners are  of  opinion,  they  are  Justly  entitled. 

The  eommittfis  can  enlerlain  no  doubt  that  the  peti. 
tioners  are  extremely  deairouiof  encouraging  the  manu. 
bcWrc  afbooksin  the  United  Statas;  and,  if  the  ei- 
duaWe  inlaieat  of  printera  and  bookselters  were  alont 
to  be  consulted,  it  is  probable  the  committee  might  be 
induced  to  recommend  the  proposed  RUgmenlation  ' 
Ibednties;  but,  it  will  be  recollected  that  Congress  s 
legtsjating  for  the  benefit  of  the  whole  American  Peo- 
ple, and  not  Ihr  the  sole  advantage  of  nay  particular  in- 
diTidsals. 

At  the  last  session  of  Cangireaa,  a  law  paased,  declar- 
iBg  that  rags  of  all  sorts,  for  making  paper,  should  be 
inported  free  of  duty.  The  American  paper  is  pre- 
sumed to  be  cheaper  here,  than  it  can  be  imported  liom 
Great  Britain,  and,  it  may  be  suppoeed,  we  shall  soon 
be  able  to  supply  the  greater  part  of  the  demand  for  the 
^mestic  consumption  of  Chat  article ;  as  that  foreign 
•upplies  will  net  be  wanted,  after  a  few  years;  and,  al- 
thoagh  higher  wages  may  be  given  tot  journeymen 
^Dleis  and  bookbinders,  it  must  be  confessed  that  the 
art  of  printing  has  progressed  more  rapidly  in  the  Uni- 
ted Stales,  than  almost  any  other  branch  of  machinery. 
This  is  a  truth  acknowledged  by  the  petitioners,  and 
assented  to,  with  much  pleasure,  by  the  committee ; 
where,  then,  can  b«  the  danger  that  the  English  book- 
■eller  will  be  able  to  undersell  the  American  in  his  own 
Biarkat  t  When  it  is  considered  that  foreign  booka  pay 
a  duty  of  fifteen  per  cent,  upon  their  importation,  and 
that,  to  this  charge,  the  commiasiona  and  various  ship- 
ping expenses  at  the  place  of  exportation  must  b«  added, 
together  with  the  freight  and  insnranoe,  the  whole 
amountiDg,  at  the  lowest  calculation,  to  forty  per  cent, 
in  favor  of,  aod  asadirectencouragementto,  the  Ameri- 
can printers  and  bookselleis,  it  might  be  supposed  that 
the  petitioners  were  sufficiently  protected,  and  that  thej 
need  not  be  under  any  spprehenaion  of  foreign  compe- 
tition in  their  business. 

The  great  expenses  which  must  necessarily  attend 
the  importation  of  European  books  into  this  countrj,  if 
there  was  no  other  difference  in  their  lavor,  will,  it  is 
hoped,  give  a  decided  advantage  to  the  Ainericsn  book- 


mere  impOTler  became  ultimately  charged  with  dw 
amount,  or  that  the  Government  had  not  in  view  ths 
collection  of*  revenne  to  defray  the  expenses,  and  coii>< 
plete  the  payments  of  engagements,  (or  which  the  pub- 
lic faith  stands  pledged ;  bnt  surely  it  could  not  be  sup- 
posed that  these  duties  were  to  be  augmented,  at  an; 
time,  to  so  high  s  nte  as  to  amount  to  a  complete  pro- 
bibitioD  on  the  importation.  If  a  revenue  is  to  be  col* 
lected,  extravagantly  high  dnties  ought  not  to  be  laid; 
and,  in  their  augmentation  beyond  a  fair  proportion,  • 
dimintition  of  the  revenue  may  be  expected.  If  ths 
duties  are  raised  to  answer  the  design  of  the  petitjimeia 
in  its  (uQ  extent,  the  consequence  will  be,  that  Ihtle  or 
no  revenue  will  be  derived  from  imported  books  i  tha 
petitioners  will  be  eidusively  benefitted;  they  will 
charge  their  own  prices  for  American  books  ;  th««  can 
be  no  competition,  and  the  nation  will  be  the  mly  raf- 

The  American  people  have  attll  a  great  predDediotl 
for  English  printed  books,  notwithstanding  it  has  beoi 
freqaently  proved  that  they  can  be  as  accurately  and  aa 
elegantly  printed  here,  as  in  any  part  of  the  worid.  The 
Committee  see  no  reason  why  (he  price  should  be  iiv- 
cieased  by  additional  duties,  and  they  are  unwillinf  to 
augment  the  charge  to  those  readers,  who  prefer  foreign 
publications  to  our  own.  especially  when  it  is  conceived 
that  books  of  every  descriprion,  wbclher  of  foreign  or 
domestic  manufacture,  are,  at  present,  sold  at  the  moat 
extravagant  prices  in  the  bookatorcs  throaghoot  ths 
United  States. 

If  the  committee  enlertainsd  an  opinion  that  the  art 
of  printing  was  not  sufficiently  protected  in  tlus  anm- 
try,  they  would  conBiderthemsetvesboHnd.imroediately, 
to  recommend  the  adoption  of  some  measure,  calculated 
to  meet  the  wishes  of  the  petitioners,  for  tha  rasaaoa 
stated  ;  and,  from  the  strongest  conviction  that  thepv- 
posed  augmentation  oftbedutisa  on  books  imported  into 
the  United  Slaiea  is  unnei'easar;  and  inexpedient,  at 
(his  time,  they  submit  their  opinion  to  the  Hooar — 

That  the  Board  of  Directors  of  the  PhiladalidiiB  Typ> 
graphicsi  Society  have  leave  to  withdraw  theii  petition. 

The  report  wan  agreed  to. 

Wbdngbdit,  JaDQuy  23. 
On  motion  of  Mr.  Thohab, 

Resolved,  That  the  Secretary  at  Bute  be  di- 
rected to  lay  before  tbii  Home  a  list  of  the  aamea 
of  persons  who  have  invented  any  new  or  naefal 
an,  machine,  manufacture,  or  composition  of  mat- 
ter, or  any  improvement  thereon,  and  to  whom 
patents  have  issued  for  the  same  from  that  office, 
wilh  the  dates  and  ffenetal  objects  of  aacb  patenta. 

An  engrossed  bill  for  the  relief  of  the  widow 
and  orphan  children  of  Robert  Elliot  waa  read 
the  third  time,  and  passed. 
On  tnoiion  of  Mr.  Hdoeb, 

Itetolved,  That  the  Secretary  of  the  Treamrf 
be  directed  to  transmit  to  this  House  a  statement 
of  the  foreign  tormage  which  has  been  entered  al 
the  differsDI  custom-hoDses  of  the  United  Sut«a 
for  the  years  one  thousand  eight  hundred  and  one, 
one  thousand  eight  hundred  and  two,  one  thou- 
sand eight  hundred  and  three,  and  oite  thoosand 
eight  hundred  and  four;  and  as  correct  a  state- 
ment  a*  in  his  power  of  the  tonuHge  of  the  ud- 
regisiered  ships  or  venels  which  have  be«i  owoed 
by  citizens  of  the  United  Sutes  daring  the  sMid 
years,  and  which  were  in  powesnoa  of  a  saa-let- 
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ler,  01  other  r^ular  doeutoetit,  from  a  eusiom- 
hoQseof  ihe  United  SibIm;  and,  likewise,  a  &  la  te- 
ment  of  Ihe  amounl  of  lighi-tnooef  which  has 
been  collecied  on  aoregisiered  shipii  and  rrssels, 
uid  on  oiher  foreign  sGipa  and  vesEels,  since  the 
passage  of  tbeact  foi  levyiagBud  coUec  ting  light- 
money  on  foreign  ships  and  ve&seU. 

A  message  from  the  Senate  informed  the  House 
that  (he  Senate  hare  passed  the  bill,  entitled  "An 
act  making  appropriations  for  th«  aupport  of  the 
NaT f  of  toe  United  States,  during  the  jear  one 
thausand  eight  huodred  and  five,"  with  an  amend- 
ment, to  which  they  desire  the  concurrence  of  this 
House ;  also,  the  bill  entiili;d  ''An  act  making  an 
appropriation  for  completing  the  south  wing  of 
the  Capitol,  at  the  Cii;  of  WaEhington,  and  for 
other  purposes,"  with  an  amendment,  to  which 
ihey  d«sire  the  concurrence  of  this  House ;  and, 
also,  the  bill  entitled  "An  act  for  carrying  into 
more  complete  c Seel  the  tenth  article  of  the  Trea- 
ty of  Friendship,  Limits,  and  Navigation,  with 
Spain,"  with  several  amendments,  to  which  they 
desire  (he  concurrence  of  this  House. 

The  House  proceeded  lo  consider  the  amend- 
ment  proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  making  appropriations  for  the  support  of 
the  Navy  of  the  United  Stales,  during  the  year 
one  ihuusand  eight  hundred  and  fire;"  where- 

Bad-ned,  That  this  House  doth  agree  to  (he 
said  amendment. 

The  HoDt«went  into  Committee  of  the  Whole 
on  the  bill  for  (he  relief  of  Captain  Alexander 
Murray.  After  some  lime  spent  in  considering 
and  debating  the  same,  the  Committee  rose  and 
reported  tbe  bill  without  any  amendment;  it  was 
then  ordered  by  (he  Home  thai  the  bill  be  en- 
grossed for  a  ihird  reading  to-morrow. 

Mr.  R.  GniswoLn  moved  a  resolution  that  the 
Secretary  of  War  be  directed  to  lay  before  Ibe 
House  a  report  of  thesituation  of  the  public  build- 
inn  on  the  bank  of  the  Schuylkill,  near  Phila- 
delphia;  what  would  be  (he  probable  expense  of 
comple(ing  (hem;  and  whether,  in  his  opinion, 
the  pablic  ioterest  will  not  be  promoted  thereby. 

On  motion  of  Mr.  Nicholson,  the  latter  part, 
reapeeting  the  opinion  of  the  Secretary,  was  strick- 

Mr.  Vabhuh  then  moved  to  add,  "  and  a  state- 
ment of  the  quantiiv  of  the  pablic  stores  deposit- 
ed in  the  same  builtfing."  Thymotion  was  lost — 
38  being  in  its  favor  and  42  against  it. 

Mr.  Qbboo  thought  such  an  amendment  as  the 
last  suggested  was  necessary ;  he  therefore  varied 
the  language,  and  offered  a  motion  in  this  shape : 
"  and  a  statement  of  the  military  stores  deposited 
is  said  buildings."  That  ameadmeQ(  being  agreed 
to,  the  quesiioQ  was  taken  on  the  original  motion 
ms  amended,  and  carried — 61  voting  in  its  favor. 

The  Honae  proceeded  to  consider  the  amend- 
laeait  proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  making  an  appropriation  for  completing 
the  south  wing  of  the  Capttol.  at  the  City  of  Wash- 
ington, and  far  other  purposes;"  Whereupon, 

Jiemlved,  That  thia  Home  doth  agree  to  the 
aaid  amendmeat. 


The  House  proceeded  to  consider  the  amend- 


the  tenth  article  of  the  Treaty  of  Friendship, 
Limits, and  Navigation, with  Spain:  Whereupon, 
the  amendments,  together  with  the  bill,  were  com- 
mitted to  the  Committee  of  Commerce  and  Man- 
ufactures. 

PROTECTION  OF  SEAMEN. 
The  Speaker  laid  before  the  House  a  letter 
from  ihe  Secretary  of  State,  aceumpanying  itatfr- 
ments  and  abstracts  relative  "  lo  tne  number  of 
'  American  seamen  who  have  been  impressed  or 
'  detained  on  board  of  the  ships  of  war  of  any 
'foreign  nation;  with  the  names  of  the  persona 
'  impressed;  the  name  of  the  ship  or  vessel  bT 
'  which  they  were  impressed;  the  nation  to  whicn 
'  she  belonged,  and  the  time  of  the  impressment; 
''  as  also  certain  facts  and  circumstances  relating 
'  to  the  same;"  prepared  in  obedience  to  a  resolu- 
tion of  (his  House  of  (he  thirty-first  ultimo. 

Mr.  Crowninshielo  said,  that  the  list  of  im- 
pressed seamen,  furnished  by  the  Secretary  of 
State,  exceeded  in  number  anything  he  had  ex- 
pected. He  thought  these  impressments  ought 
to  be  prevented,  and  that  the  subject  demanded 
invesiisaiion.  I^e  had  drafted  a  resolution,  which 
he  would  submit  to  the  House,  having  in  view  to 
connect  this  with  another  very  imporianl  subject. 
Many  gentlemen  must  have  observed  that  some 
late  prDclamalions  bad  been  issued  by  iheiOov- 
emora  of  the  several  British  West  India  Islands, 
interdicting  the  American  trade  af\er  May  next. 
The  prociamatioQs  bore  date  In  October  or  No- 
vember, and  were  to  take  effect  in  six  months. 
It  appeared  lo  him  that  tbe  British  Government 
were  determined  (o  exclude  us  from  their  islands, 
upon  the  expectation  that  their  own  vessela 
would  be  competent  to  carry  the  necessary  sup- 
plies. Mr.  C.  said  we  had  a  right  to  carry  the 
Croductions  of  the  United  States  in  American 
attorns,  and  he  hoped  we  should  never  permit 
foreign  ships  to  come  lo  our  ports  and  carry  on 
an  exclusive  trade  with  any  country  whatever, 
where  our  vessels  were  not  allowed  the  same 
privilege.  Hia  intention  was  to  prevent  the  Ame- 
rican carrying  trade  lo  the  West  Indies  from  fall- 
ing into  the  hands  of  other  nations.  He  would 
no!  exclude  foreign  vessels  from  our  ports,  but  it 
was  desirable  that  our  own  export  trade  should 
□ol  be  monopolized  by  foreigners.  The  subject 
was  highly  important  to  this  country.  Will  tha 
United  Stales  (amely  submit  to  see  some  of  ita 
best  citizens  torn  from  (beir  families  and  friends. 
without  attempting  something  for  their  relief? 
Shall  we  see  another  country  pursuing  measores 
hostile  to  our  commercial  rights  and  make  no 
efibrt  to  correct  the  mischieff  Tbe  West  India 
hlands  depended  on  the  United  Stales  for  their 
ordinary  supplies,  and  our  vessels  had  usually  car- 
ried a  large  proportion  of  their  cargoes  on  Ame- 
rican account;  but  it  appeared  now  that  wewera 
to  be  shut  out  from  this  trade,  and  it  was  in  future 
to  be  carried  on  in  foreign  veasela.  An  efiactoal 
remedy  would  be  to  prohibtt  the  exportation  of 
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our  produciiona  in  foretfo  boitoras  to  all  porU  of 
islands  wilt  wh  ich  we  were  noi  tiermicied  to  have 
intercourse,  and  in  order  tint  the  subject  migbi 
undergo  ihe  eiaminaiion  which  its  imporiaDce 
demanded,  be  offered  the  follotriag  reiolutioD : 

Raohfd,  That  tbe  Committee  of  ComDmce  snil 
Manubctuiei  be  instrocted  to  iniiaire  if  any,  and  what, 
fiirthfli  praviaion  be  necessary  for  the  protection  of  tbe 
commerce  and  leamen  of  the  United  States,  and  to  in- 
quire wbelhei  any  Ibrei^  countrj  has  made  anj  late 
regnlitions  with  a  viaw  to  monopolise  any  branch  of 
the  American  carrring  trade,  to  the  eidiuiTB  benefit 
of  such  foreign  country,  or  which  in  their  opentian 
may  be  iajurioua  to  the  igricultural  oi  coounercial  in- 
terast  of  the  United  SUles ;  and  also  to  inquire  into 
the  eipediaocy  of  prohibiting  the  exportation  from  the 
United  Stales  of  ^1  good*  and  merchandise  whatever 
in  foreign  ships  bound  to  any  port  with  which  the  vea- 
■els  of  tbe  United  States  are  not  allowed  communica- 
tion, or  where  a  ftee  and  unrestricted  trade  is  not  per- 
mitted in  the  productions  of  tbe  United  States,  and 
that  the  committee  be  authorized  to  report  by  bill  or 
otherwise. 

Mr.  Randolph  wished  the  resolution  to  lie  for 
consideration  a  few  days;  be  would  loemioa 
Monday.  Tbe  gentleman  had  said  it  was  an  im- 
portant subject,  and  if  he  had  no  objection  it 
would  be  as  well  to  allow  tbe  resolution  to  remain 
unacted  upon  for  a  little  time.  It  might  be  print- 
ed foe  tbe  coosideralion  of  the  House,  and  he 
lather  supposed  some  alteration  would  be  neces- 
sary in  the  form  of  the  resolution. 

Mr.  Chowninsbield  replied  that  he  was  per- 
fectly willing  the  resolution  should  lie  for  con- 
sideration, agreeably  lo  the  desire  of  the  gentleman 
from  Virginia,  and  he  wogld  consent  to  any  rea- 
sonable aelay;  but  he  would  not  consent  to  its 
remaining  unacted  upon  till  a  period  so  late  as  to 
preclude  any  measures  from  being  adopted  this 
session,  because  the  proclainBlioa  would  take  effect 
in  the  month  of  May.  He  was  not  tenacious  of 
forms,  il  was  tbe  substance  of  things  he  looked  to, 
and  be  would  with  great  pleasure  agree  to  modify 
the  resolutioa  to  any  shape  which  the  gentleman 
from  Virginia  might  suggest- 

A  motion  was  made  to  refer  tbe  resolution  to  a 
Committee  of  the  Whole  for  Monday  neit  j  which 
was  af  teed  to,  and  the  resolution  ordered  to  be 
printed. 

Thobbuay,  January  21. 

Tbe  Sp£AKgb  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  enclosing  sundry 
documenu  relaiiog  to  the  case  of  William  Scott, 
and  James  and  John  Pettigrew,  stated  to  ba*e 
been  murdered  and  plundered  by  the  Cherokee 
Indians,  in  pursuance  of  a  resolatioo  of  this 
House  of  the  twenty-second  instant ;  which  were 
read  and  referred  to  the  Committee  of  the  Whole, 
towhomiicommittedthe  report  of  the  Committee 
of  Claims  on  (he  petition  of  Alexander  Scot^  of 
the  Slate  of  Soutb  Carolina,  in  behalf  of  him- 
self and  others. 

On  motion  of  Mr.  McCheert, 

Retohed.  Thai  a  committee  be  appointed  In 
inquiie  into  the  ezpedieocy  of  farther  ccmtlnoiitg 


n  there- 


force  an  act,  entitled  "An  act  declaring  tbe  con- 
sent of  Congress  to  an  act  of  tbe  State  of  Mary- 
land, passed'the  twenty-eighth  day  of  December, 
thousand  ^even  hundred  and  ninety-three,  fot 
appointment  of  a  health  officer ;"  and  that 
committee  be  authorized  to  report  by  bill,  or 
otherwise. 

Ordered,  That  Mr.McCaBERY,  Mr.  LowtiDES, 

id  Mr.  Newton,  be  appointed  a  committee,  pur- 

lant  to  the  said  reaolution. 

Mr.  Clabk  moTed  the  following  resolalion : 

Raohtdf  That  the  Beetetary  of  the  Treaanry  be 

directed  to  lay  before  this  House  a  circumitantial  t«- 

port  of  the  claimi  standing  upon  the  Treaniry  booka 

against  tbe  United  Statea,  which  are  barred  by  the  alat- 

utea  of  limitation ;  by  what  authority  and  by  whom 

the  aettleineiita  were  made,  and  the  peiaon  or  peraons 

to  whom  the  respective  sums  are  due ;  with  any  dia- 

etiroinatinf  etrcnmstancaa  that  may  exist  in  the  diflW- 


The  House  proceeded  to  consider  the  s; 
tion  ;  Whereupon  the  farther  consideia tic 
of  was  postponed  until  Tuesday  next. 

Mr.  NicHOLBOH  moved  for  tbe  House  t( 
Committee  of  the  Whole  on  the  bill  for  , 
ing  peace  in  the  ports  and  harbors  of  the  United 
Stales,  and  in  the  waters  under  their  jurisdiction. 
The  House  agreed  to  the  came. 

Mr.  NicBOLBOH  introduced  two  amendments; 
one  to  supply  tbe  place  of  the  second  section  of 
the  bill,  and  the  other  as  a  substitute  for  the  fifth 
section.  These  clauses  being  lengthy  and  impor- 
tant, he  wished  them  to  be  printed  before  they 
were  discussed ;  for  which  reason  he  wished  the 
Comm  ittee  to  rise,  report  progress,  and  ask  leave 
10  sit  again. 

Mr,  R.  GaiawoLD  had  also  prepared  an  amend- 
ment in  the  place  of  the  second  section,  which  he 
also  wished  to  have  printed.  It  was  accordingly 
received,  and  the  Committee  having  risen  and 
reported,  tbe  amendments  were  all  ordered  to  be 

On  motion  of  Mr.  CROWNiNeniELn,  the  House 
resolved  itself  into  a  Committee  of  tbe  Whole 
on  the  bill  for  the  relief  of  tbe  suSerers  by  fire  ia 
tbe  city  of  New  York. 

Mr,  Bablt  proposed  a  new  seciiDS,  providing 
for  the  cases  of  thoae  who  suffered  losses  by  the 
harricane  of  the  8th  of  September  last,  at  Savan- 
nah, in  Georgia;  Charleston,  Qeorgetown,  and 
Beaufort,  South  C^fjolina. 

The  Committee  having  agreed  thereto,  rose 
and  reported  the  same,  and  the  bill  and  amend- 
ment were  postponed  notil  to-morrow. 

Mr.  PoBviAHCB  laid  on  the  table  a  resolotioa 
for  referring  to  the  Secretary  of  Stale,  tbe  Sec- 
retary of  the  Treasury,  and  the  Attorney  Gen- 
eral, the  consideration  of  the  consiitutiondiiy 
and  expediency  of  granting  to  the  inhabitants  of 
the  District  of  Columbia  a  Legislature  chosen  by 
themselves,  with  instructions,  in  case  they  deem 
il  Constitutional  and  eipedient,  to  report  a  system 
to  tbe  next  Congress. 

The  engrossed  bill  for  the  relief  of  Captain 
Alexander  Murray  was  read  a  third  time;  and 
on  ttie  question,  Shall  the  bill  pass  ? 


^.  v.,  ...,,,  V 
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Ur.  CoMiUD  said  he  could  not  a^ee  to  m  meas- 
are  of  tbx  kiod.  The  conduct  of  Captain  Mur- 
ray had  been  decided  ille^l  in  every-court  in  the 
United  States  into  which  U  had  been  carried.  He 
did  not  approve  of  a  legislative  body  re-«xamiD- 
ing  decisLoaa  of  courts  of  justice,  as  they  were 
totally  unqualified  for  the  object  He  therefore 
could  not  be  content  to  give  a  silent  vote;  for 
which  reason  he  called  the  yeas  aad  nays. 

The  ;reas  and  nays  were  taken  on  the  passage 
of  the  bill,  and  were — yeas  66,  says  37,  as  follows  t 

Yaii — Willi*  AJrton,  jr.,  Nsthsaiel  Alexander,  Sim- 
eon Baldvrin,  Willikm  Bladcledge,  Ailain  Bo^d,  Joieph 
Biyan,  George  W.  Canipbell,  John  CampbcU,  WiUiam 
ChambcrliD,  Clifton  Claggatt,  Thomas  ClaiboroB,  John 
CloptOD,  Mananeh  Cutter,  Richard  Cutts,  Samuel  W. 
Dana,  John  Davenport,  John  Dennis,  Witliun  Dick- 
son, Thomas  Dwight,  Peter  Earlj,  Jamoe  EUiol,  Wil- 
liam Euelia,  William  Findley,  Calvin  Goddard,  Thos. 
Griffin,  Onylonl  Gnswold,  Roger  Grianald,  Setb  Halt- 
ing!, William  Helms,  JohnHoge,  David  Holmes,  Ben- 
jamin Huger,  Ssmue]  Hunt,  John  O.  Jackson,  Walter 
Jones,  William  Kennedy,  Nehamiab  Knight,  Joseph 
Iiewis,  jr.,  Henry  W.  Livingiton,  Thomaa  Lowndes, 
WiUiwn  McCreery,  Piahum  Mitchell,  Jeremiah  Mor- 
row, Roger  Nelaon,  Anthony  New,Thoina«  Newton, jr., 
TbonuB  Plater,  Jacob  Richaida,  Samuel  Kiker,  Thos. 
Sandlbrd,  John  Smilie,  John  Smith,  Richard  Stanfard, 
Joseph  Stanton,  Jamei  ^tepbenson,  Samuel  Taggart, 
Benj.  Tajlmadge,  Samuel  Teoney,  Samuel  Thatcher, 
Pluhp  R.  Thompson,  Philip  Van  Cortlandl,  Peleg 
Wadiworib,  Matthevr  Walton,  Lemuel  Williams,  Al- 
exander WiWn,  and  Thomas  Wjnns. 

IVjib — iBaacAndstson.  David  Bard,  Oeot^e  M.  Bed- 
inger,  Robert  Brown.  William  Bnt1er,LeTiCaEey,  Mat- 
Utew  Clay,  Frederick  Conrad,  Ebeneier  Elmer,  John 
W.  Bppes,  Peterson  Goodwjn,  Andrew  Gregg,  John 
A.  Hanna,  Joaiah  Hasbionck,  Joseph  Heiater,  James 
HoUond,  Michael  Leib,  Matthew  Lyon,  Andrew  Uc- 
Cord,  David  Meriwether,  Thomas  Moore,  James  Mott, 
Gideon  Olin,  Beriah  Palmer,  John  Rei  of  Peimsylva- 
nia,  John  Rhea  of  Tenneaaee,  Braatns  Root,  Thomas 
Sanunons,  Ebenaier  Seaver,  Jaa.  Sloen,  Henry  South- 
ard, John  Stenart,  Isaac  Van  Home,  Joseph  B.  Var- 
nom,  John  Whitehill,  Marmaduke  Williams,  and  Jo- 
seph Winston. 

NAVY  YARDS,  ic 

Mr.  EcaTia  moved  the  fallowing  resolution: 

^Raolved,  That  it  i»  expedient  to  provide  by  law  for 
de&aying  the  expense  incident  to  fitting  and  preparing 
one  of  the  navy  yards  belonging  to  the  United  States, 
and  lying  near  the  margin  of  &e  ocean,  for  the  recep- 
tioD  and  repairing  of  such  ahipa  of  war  as  are  now  at 
sea  on  tbaii  return  to  port,  and  soch  other  ships  M 
Teasels  of  war  a«  may  baraaftar  retain  &Mn  their  cruise* 
ot  stationa." 

Mr.  Buvris  said  the  resolation  now  submitted 
10  the  coosideration  of  the  Home  had  grown  oat 
of  an  opinion  which  impressed  itself  on  his  mind, 
when  he  first  beheld  the  whole  naval  force  of  the 
United  Stales  moored  in  the  Eastern  branch  of 
the  Potomac.  He  had  ever  considered  the  eelab- 
liahmeni  of  a  navy  yard  in  ibia  city,  as  the  prin- 
etpal  naval  arsenal,  to  be  among  the  errors  or 
misfortunes  which  had  presided  over  many  other 
arraDgeroents  respecting  thia  city  and  territory. 
As  tlK  United  State*  wera  at  tbat  time  at  peftce 


with  all  the  world,  excepting  the  Dey  of  Algiers, 
as  a  small  part  of  ihe  force  only  was  necettsary  to 
carry  on  this  warfare,  and  as  the  ships  bad  been 
actually  hauled  up  at  a  considerable  expense, 
there  appeared  to  be  no  immediate  necessity  for 
incurring  a  further  expen!!e  in  their  removal. 
Our  maritime  concerns  have  now  eiperieoced  a 
change.     We  are  at  war  with  another  of  the 


have  been  n< 

have  at  this  time  six  frigates,  and  five  c 
smaller  vessels  on  duty  in  the  MediterraneSD. 
After  a  certain  lime  these  ships  must  be  relieved. 
Others  most  be  seat  out  to  uke  their  stations. 
Those  which  return  will  requite  repairs ;  and  in 
order  to  prepare  for  these  coatingenoies  it  was 
proper  that  some  one  of  the  navy  yards  nearer  to 
the  ocean  should  be  pnt  in  a  condition  to  receive 
them.  Tbiswas  the  object  of  the  resolution.  It 
was  desirable  that  some  place  should  be  selected 
easy  of  access,  where  the  water  was  deep,  and  ia 
the  neighborhood  of  sooje  large  maritime  town, 


les  required  for  repairing  and  fitting 
ships  for  sea,  with  the  artizans  employed  in  that 
business.  It  was  not  his  intention  lo  describe  the 
advantages  or  disadvantages  of  one  place  ot  of 
another.  The  United  Siatesownsixnavy  yards. 
The  whole  coast  is  before  the  Executive,  and  such 
apiece  will  be  selected  as  will  combine  liiegrea  test 
number  of  advantages  and  best  promote  the  public 
interests.  To  those  who  believed  that  ships  of  war 
could  be  repaired  or  fitted  out  with  the  same  des- 
patch, at  the  same  expense,  and  with  the  same 
ease  aad  eoavenieiKe,  at  a  place  three  hundred 
miles  distant  fiom  the  sea,  as  they  con  Id  be  iq 
one  of  the  ports  laying  on  its  margin,  and  posses- 
sing the  advantages  which  had  been  staled,  no 
reasoDing;  could  be  applied  which  would  change 
their  opinions.  The  proposition  was  ofiered  lo 
the  House  to  be  decided  by  commoa  sense  and 
anderstendin^.  There  was  one  objection,  which 
he  had  aoticipated,  and  which  had  some' weight 
in  it.  The  business  of  the  department  would  in 
that  case  be  removed  from  the  eye  of  the  Govern- 
ment, and  from  the  more  immediate  inspection 
and  control  of  the  inielligenl  and  capable  officer 
who  directed  its  operations;  this  inconvenience 
would  be  balanced  by  the  more  ample  means  and 
resources  which  his  agents  would  find  in  the  large 
towns,  and  by  which  they  would  be  enabled  to 
cany  his  instructions  more  promptly  ioto  efifect 
Tne  motion  was  referred  (o  a  Committee  a£ 
the  Whole  on  Monday  nexL 

FaiDAT,  January  25. 

A  Message  was  received  from  the  President  of 

the  United  States,  trauamiltiog  the  report  of  the 

Director  of  the  Mint.    The  said  Message  ^ — 


Mr.  Lbib,  from  the  coiamillee  appointed  on  the 
iwenty-secoDd  instant,  presented  a  bill  making  an 
appropriation  for  the  completion  of  the  arsenal 
belonging  to  liM  United  Sutea  on  the    lirei 
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Schuylkill ;  whioh  was reid  twice, and  eoromiited 
to  a  Commiitee  of  the  whole  Honae  on  Monday 
next 

On  motioD  of  Mr.  Cbowhihsbield, 
Resolved,  That  the  Committee  of  Ways  and 
MesDs  be  directed  to  inquire  whether  aay,  and,  if 
any,  what,  alterations  are  necesury  lo  be  made 
in  the  several  acts  filing  the  salaries  and  eiDOlil- 
menls  of  the  eolleclors  of  duties  on  impoiEs  and 
tonnage;  and  that  the  committee  have  leave  lo 
report  by  bill,  or  otherwise. 


Onn 


I,  it  n 


ReaeAeed,  Tliat  Mr.  Nelson  be  ezcuted  from 
■erring  as  one  of  the  Managets  appointed  on  the 
fifth  allimo  on  the  part  of  this  House,  to  conduct 
the  impeachment  against  Samuel  Cha.^e.  one  of 
the  Associate  Josticea  of  the  Supreme  Coart  of 
the  United  Slates. 

A  message  from  the  Senate  informed  the  Honse 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  supplementary  to  the  act,  entitled  'An  act  to 
regulate  the  collection  of  duties  on  imparls  and 
tonnage,"  with  an  amendment;  to  which  they 
desire  the  concurrence  of  this  House.  The  Sen- 
ate have  passed  a  bill,  entitled  "An  act  concern- 
ing the  nK)de  of  surveying  the  public  landsof  the 
United  States ;"  to  which  they  desire  the  concur- 
rence of  this  House. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
concerning  the  mode  of  surrcying  the  pnblie 
lands  of  the  United  States,"  was  read  twice,  and 
committed  to  Mr.  Qreou,  Mr.MoBROw,  Mr.  Den- 
nis, Mr.  ALEiAitnEB,  anil  Mr.  Mott,  to  consider 
and  leport  thereon  to  the  House. 

A  petition  at  sundry  purchasers  of  lands  of  the 
United  States,  in  the  State  of  Ohio,  was  presented 
to  the  Honse  and  read,  praying,  for  the  reasons 
therein  specified,  that  an  extension  of  the  time  of 
payment  for  the  said  lands  may  be  granted  by  law, 
and,  also,  a  remission  of  interest  On  (he  several 
instalments  due  on  the  same.— Referred. 

The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  supplementary  to  the  act,  entitled  'An  act 
to  regulate  the  collection  of  duties  on  imports  and 
tonnace:"  Whereupon,  the  amendment,  together 
with  tlie  bill,  was  committed  to  a  Committee  of 
the  whole  Honse  on  Monday  next. 

Mr.  Morrow  presented  two  petitions, one  from 
Thomas  Orr,  the  other  from  Joseph   Walker, 


ind  they  bad  settled  upon  and  improved. — 
Referred  lo  the  committee  on  the  nubjeet  of  the 
publiclands,  appointed  on  the 7ihinst. 

Mr.  MoCREERr,  from  the  Committee  appointed 
for  the  purpose,  reported  a  bill  declaring  tlie  assent 
of  Congress  to  the  act  of  Maryland  of  December 
28,  1793,  allowing  a  health  oflScerat  Baltimore. 

The  bill  being  twice  read,  on  motion  of  Mr. 
LiiB,  it  was  referred  to  a  Committee  of  the 
Whole  for  Monday  next. 

Mr.  Root,  from  the  committee  appoioted  foi 
the  purpose,  reported  a  bill  authorizing  the  dis- 
charge of  John  York  from  his  impritonment. — ' 
The  same  was  twice  read,  aod  referred  to  aCom- 
mittee  of  the  Whole  for  Monday  next. 


The  order  of  the  day  for  the  House  to  resolve 
itself  into  a  Committee  of  the  Whole  on  the  re- 
]tort  of  the  Committee  of  Revisal  and  Unfinished 
Business,  was  taken  up. 

The  first  resolution,  for  reviving  and  makinz 
permanent  the  law  for  regulating  the  mode  of 
taking  testimony  in  cases  of  contested  elections 
was  agreed  to. 

The  second  resolution,  for  renewing  the  charter 
of  Washington  City,  bein^  under  consideration, 
Mr.  Leib  observed,  that  it  would  be  unneces- 
sary to  act  on  this  subject  ai  this  time,  as  the  la  n- 
oflast  session  had  extended  the  duration  of  the 
charter  to  fifteen  years. 

On  the  question,  the  Commiitee  disagreed  to 
the  last  resolut  on. 

The  Committee  then  rose  and  reported. 

The  House  immediately  considered  and  con- 
curred in  the  report  of  the  Committee  of  the 
Whole  i  aod  the  first  resolution  was  referred  to  the 
Committee  o(  Revisal  and  Unfinished  Business, 
to  report  a  bill  for  the  purpose. 

Mr.  Lattimobe  presented  a  memorial  from  the 
Legislative  Council  aod  the  House  of  Represent- 
atives of  the  Mississippi  Territory,  staliogsnndry 
grievances  lo  which  they  were  exposed  by  the 
act  of  Congress  for  the  government  of  the  same. 
They  complain  thai  a  man-is  not  qualified  to  vote 
unless  he  possess  fifty  acres  of  land,  whereby 
(hose  who  hold  houses  and  town  lots,  as  well  bs 
respectable  citizens  of  considerable  personal  es- 
tate, are  disfranchised.  The  inequality  of  repre- 
sentation in  the  several  counties  to  the  number  oif 
inhabitants  in  each;  the  necessity  of  extending 
the  powers  and  authorities  of  an  additional  jadge 
lately  furnished  the  Territory;  the  inconvenieo- 
cies  arising  from  the  prescribed  mode  of  the  di*- 

Sosal  of  lands ;  the  necessity  of  establishing  b 
ospitat  at  the  Natchez ;  and,  tartly,  an  increaae 
of  the  salaries  of  thejnd^s. 

On  motion,  the  memorial  was  referred  to  b  se- 
lect committee  of  five  members. 

Mr.  R.  QaiawoLn,  after  staling  at  some  length 
the  provision  made  by  the  several  laws  of  the 
United  States  respecting  the  duties  on  the  import- 
ation of  goods,  wares,  and  nerchandise,  into  the 
United  Stales,  end  endeavoring  to  show  that  salt- 
petre had  been  particularly  exempted  from  the 
payment  of  duties,  under  most  of  them,  but  that 
lately  the  Comptroller  of  the  Treasury  hud  directed 
the  like  dniies  to  be  taken  upon  tbeit  imporiatMa 
as  upon  other  ad  valorem  goods — said  he  regret* 
ted  tnata  difference  existed  on  this  point ;  his  own 
opinion^  as  well  as  that  of  several  eminent  civil- 
ians, being  (be  reverse,  be  moved  thai  the  Com- 
mittee of  Ways  aod  Means  he  initiucted  to  in- 
quire whether  saltpetre  is  at  this  time  liable  by 
law  to  a  duly  on  the  imnortalion  thereof  into  the 
United  States  7  If  liable  lo  a  duty,  what  is  th« 
rale  thereof^  and  whether  it  is  not  expedient  to 
define  by  law  the  duty  to  be  levied  hereafter  na 
thatanielel 

After  some  conversation  on  the  anbjeel,  ibe 
motion  was  agreed  to. 
Ht.  ORowNiMaRiBLn  oBlled  for  the  order  of  the 
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day,  on  the  bill  Tor  the  relieror  the  safferera  by 
the  late  fire  la  New  York.  The  molioo  beiiig 
agreed  to,  the  House  look  into  coo  si  deration  the 
ameDdnient  proposed  by  Mr.  Early,  and  agreed 
to  in  Commiiiee  of  the  Whole,  for  eileiiding  the 
like  relief  to  those  who  suffered  by  the  siorm  of 
the  6lh  of  September  last,  ia  the  ports  of  Savan- 
nah, Beaufort,  CharUstoo,  and  OeorgetoWD,  io 
Georgia  aod  South  Carolina. 

The  molioQ  being  expressly  to  sirike  out  Geor- 
gia and  South  Carolina,  fur  tbe  purpose  of  par- 
lieulariziag  the  ports  intended  to  be  relieved,  viz: 
SavaoDah,  Beaufort,  Charleston,  and  George- 
toWD,  a  division  of  the  question  was  called  ^r, 
and  the  questioo  beia^  put  on  striking  ODI,  it  was 
carried  in  tbe  affirmative.  The  remainder  of  the 
raotiuo,  Ttz:  Shall  the  above-mentioned  ports  be 
inserted  t  passed  in  the  negative;  so  there  sloi.d  a 
blank  in  the  bill  niihout  conneiioD.  It  was  then 
inegesled  that  it  would  be  proper  to  extend  this 
refief  all  aton^  the  eoait  wbere  sufferings  bad 
a  ken  place.  But  ibis  being  opposed  as  too  ex- 
tensive, and  likely  to  defeat  the  bill  altogether, 

On  motion  of  Mr.  Earlt  the  amendment  was 
referred  to  a  Committee  of  the  Whole,  for  the 
purpose  of  restoring  it  to  the  siaie  it  was  in  before 
It  was  thus  mangled.  The  motion  of  reference  was 
carried  for  Monday  next. 

POST  ROADS. 

Mr.  G.  W.  Campbell  called  for  the  order  of 
the  day  on  the  resolution  authorizing  tbe  eslab- 
lishmem  of  a  post  toad  from  Knoxville  in  Ten- 
Dessee,  to  the  settlements  on  the  Tombigbee  river, 
ud  so  on  to  New  Orleans. 

Od  the  question.  Will  the  Hoose  resolve  itself 
into  a  Commiitee  accordingly  1  it  passed  in  the 
nmtive. 

Mr.  STANroRn  moved  to  discharge  the  Com- 
mittee off  the  Whole,  with  a  view  of  refetrine 
the  tnbject  to  the  Committee  on  Post  Offices  and 
Fort  Roads. 

Mr.  Newton  wished  Ihe  subject  to  remain  in 
its  present  state,  until  the  information  which  tbe 
House  had  requested  of  the  President  vas  re- 
ceived. 

Mr.  O.  W.  Campbell  thought  the  subject  not 
a  proper  one  for  the  Committee  on  Post  Offices 
and  Post  Roads,  and  sentlemen  might  recollect 
that  sDch  a  motion  baa  been  made  wlien  the  busi- 
ness was  first  introduced,  and  it  then  failed  of 
success;  be  hoped  the  like  fate  would  attend  the 
present  motion.  It  would  be  recollected  ibat  the 
mfoimaiion  xUuded  to  by  his  friend  from  Virri- 
nia,  had  been  requested  seven  weeks  since,  and  ne 
presumed  was  not  yet  to  be  procured,  nor  perhaps 
might  iibe  during  the  session  ;  he  hoped,  however, 
the  House  would  agree  to  proceed  to  tbe  eiami- 
ution  of  the  subject. 

Mr.  QaBoo  thought  it  would  be  as  well  (o  refer 
it  to  tbe  Committee  of  the  Whole  on  tbe  bill 
directing  the  application  of  a  certain  sum  of  mo- 
ney out  of  the  proceeds  of  Ihe  sale  of  western 
lands,  for  opening  certain  roads. 

Mr.  Stanford  observed,  tbe  subjects  were  not 
umilar,  as  there  wua  material  difference  between 


the  useful  roads  through  a  country  for  carrying 
its  produce  to  market,  and  a  main  post  road,  like 
the  one  nnder  contemplation. 

The  question,  on  the  motion  to  discharge  the 
Committee  of  the  Whole,  was  lost  without  a 
division. 

OEOROIA  CLAIMS. 

Mr.  Dana  called  for  tbe  order  of  the  day  on  the 
report  of  the  Comrailiee  of  Claims  respecting 
the  Yazoo  claims  to  lands.  He  did  this,  that,  at 
the  lime  of  adjournment,  it  mighi  be  considered 
as  the  unfinished  business,  and  might  have  the 
preference  over  every  other  order  of  Monday.  It 
would  be  recollected  that  the  report  was  made 
last  week,  and  fixed  as  the  order  of  the  day  for 
Monday  last,  bnt  he  had  forborne  to  call  it  up  till 
this  time,  io  order  that  gentlemen,  afier  having 
bad  the  printed  report  so  long  in  their  hands, 
might  be  prepared  to  meet  the  discussion,  if  not 
tbedeci»^ion. 

Mr.  Newton  was  about  observing  that  the  sab- 
ject  was  too  important  to  be  taken  up  in  a  thin 
House,  and,  if  gentlemen  looked  round,  they  would 
perceive  most  of  the  seats  vacant. 

He  was  here  reminded  by  the  Speaker  that  no 
debate  could  take  place  on  the  priority  of  busi- 
ness. If  gentlemen  were  not  prepared  to  go  into 
Committee  of  ihe  Whole,  they  would  vote  against 
the  present  raoiion. 

Mr.  Newton  said,  since  that  was  the  case,  he 
would  move  to  adjourn. 

The  motion  to  adjourn  being  decided  in  the 
neniiive. 

The  Speaker  put  the  question  on  going  into 
Committee  of  tbe  Whole  on  the  report. 

On  a  division,  there  were  47  in  the  affirmative, 
and  43  in  the  nqatire ;  the  motion  was  of  oourse 
carried. 

The  Chairman  proceeded  to  read  the  tepor^ 
and  when  be  had  gone  through  a  small  part  of  iL 

Mr.  Clark  moved  that  the  Committee  shoald 


On  the  question  for  the  Committee  rising  there 
were  50  in  the  affirmative,  and  43  against  itj  it 

The  Committee  hereupon  rose,  aod  reported 
pr^ess,  and  asked  leave  to  sit  again. 

On  granting  leave  to  sit  again,  there  was  53  in 
the  affirmative,  and  the  Speaker  declared  that,  in 
bis  opinion,  the  question  was  carried. 

TEBBITOBT  OF  LOUISIANA. 
Mr.  John  Rahdolph,  from  the  committee  ap- 
pointed, on  the  twelfth  of  November  last,  on  so 
much  of  the  Message  of  the  President  of  the 
United  States  as  relates  "to  an  amelioratioa  of 
the  form  of  government  of  the  Territory  of  Lou- 
isiana," to  wliom  was  referred,  on  tbe  3d  ultimo, 
a  memorial,  in  the  French  iangnage,  with  a  trans- 
lation thereof,  from  sundry  planters,  roerehantSj 
and  other  inhabitants  of  the  said  Territory  of 
Louisiana,  made  a  report,  in  part,  thereupon: 
which  was  read,  and  referred  to  a  Committee  of 
the  Whole  on  Monday  next  The  report  i«  aa 
follows: 

u,5    :„:,.,  -^.,_„_,j,,^ 


1016 


HISTORY  OP  CONGRESS. 


Territory  of  LouUiana. 


Janvabt,  1805. 


The  gnataacem  which  hsTe  lieeii  felt  by  the  memo- 
lialiiU,  are  of  a  nature  which  j-aur  commiUee  believe 
to  be  inneparable  from  thoie  audden  Irantiljons  ofgov- 
enunent  to  which  late  political  events  have  nibjeFted 
the  inhabitanta  of  LouiaiBna.  B;  them,  however,  they 
are  aicribed  to  a  deDial.  on  the  part  of  the  UniteJ  States, 
of  tboie  rights  ant]  immunities  to  which  they  declare 
themielve*  entitled,  in  virtue  of  the  third  oriide  of  the 
treaty  which  transferred  them  to  onr  daminion,  and  to 
tiie  immediate  enjoyment  of  which  they  now  claim  to 
be  admitted.  It  ia  only  under  Uie  tortare  that  Ibis 
article  of  the  Treaty  of  Faria  can  be  made  to  apuk  tho 
Isu^a^  ascribed  to  it  by  the  memorittlists,  or  connten- 
ance  for  a  moment  that  charge  of  breach  of  faith,  which 
they  have  conceived  Aemtelvea  juatified  in  eihibiting 
againit  the  Government.  By  that  article  it  is  stipu- 
lated that  "  the  inhabitant*  of  the  ceded  territory  ahall 
'  be  incorporated  into  the  Union  of  the  United  States, 
*  and  admitted  aa  soon  as  fossibte,  according  to  the 
'  principles  of  the  Federal  Constitution,  to  the  enjoy- 
'  ment  of  all  the  rights,  advantages,  and  immunities,  of 
<  dtiiens  of  the  United  States,  and  in  the  mean  time 
■  they  shall  be  maintained  and  protected  in  the  free 
'  enjoyment  of  their  liberty,  properly,  awl  the  religion 
'  which  they  profess." 

"They  shall  be  Incorporated  into  the  Union,  and 
admitted" — to  what?  To  the  enjoyment  of  all  the 
rights,  Ac,  of  Amerie«n  eitiietis.  Wbeni  Aa  soon 
as  it  can  be  done  in  conformity  with  the  principles  of 
the  Federal  Constitution;  meanwhile  they  ate  to  be 
"protected,"  &c. 

Could  any  doubt  be  excited  of  the  soundncas  of  this 
construction  of  the  English  context,  it  would  be  in- 
stantly dissipated  by  a  recurrence  to  ita  counterpart  in 
the  French  language,*  if  the  manifest  absordity  of  the 
eonctuding  words  of  the  article,  which  would  result  from 
aa  opposite  interpretation,  should  fail  to  remove  iU  For 
what  necesnty  could  exist  Ibr  a  provision  securiag  to 
the  inhabitants  of  Louisiana  the  temporary  enjoyment 
of  certain  minor  piivileges,  when  their  immtdiiUt  ad- 
miasion  to  all  the  rights  of  American  citizens  was  one 
of  the  oanditions  on  which  their  country  was  transferred 
to  the  United  States  by  France !  Whether  the  words 
"as  soon  aa  possible,  according  to  the  principle*  of  tile 
Federal  Constitution."  be  understood  to  refer  to  any 
change,  which,  in  conformity  <with  its  own  principles, 
might  at  some  future  period  be  made  in  that  instru- 
ment, or  to  that  provision  of  the  Constitution  which 
requires  the  rule  of  naturalization  to  be  uniform,  they 
are  equally  fatal  to  the  claim  urged  by  the  memorialitis 
of  their  right  to  an  immediate  participation  of  those 
benefits  which  they  cannot  poasesa  tn  their  full  extent 
antil  admitted  to  their  enjoyment  by  the  principles  of 
the  Constitution.  The  imputation,  therefore,  of  a  want 
of  good  &ith  in  the  Government  of  the  United  States, 
is  not  more  unsupported  by  the  language  of  the  third 
article  of  the  Trea^  of  Paris,  than  it  ia  repugnant  to 
the  uniform  tenor  of  the  American  character,  frmn  the 
commencement  of  the  national  existence. 

But  because  the  tBemorislists  may  have  appreciated 
too  highly  the  rights  which  have  been  B»:ursd  to  them 

*  Les  habitans  des  Territoires  c^d^  seront  incorpo- 
t6s  dans  I'union  dea  Klot*  Unia,  et  admis  auasitfit  qu'il 
sera  posaibis,  d'apres  lea  principes  da  la  constitution 
ftd^rale,  k  la  jouisaance  de  tous  les  droits,  avantages, 
•t  immunity  dea  ciloyens  des  £tats  Unis,  et,  en  at- 
tendant, ila  aeront  maintanus  et  prot^g^,  &.c. — Treaty 
of  Pari*,  of  the  30th  of  AprU,  161)3,  Ait.  IIL 


by  the  treaty  of  cession,  the  daima  of  the  people  of 
Louisiana  on  the  wisdom  and  justice  of  Congnaa 
ought  not  (in  the  opinion  of  yoni  committee)  to  be 
thereby  prejudiced.  Relying  on  the  good  sense  of  that 
people  to  puint  out  to  them  that  the  United  Slalea  can- 
not have  incurred  a  heavy  debt  in  order  to  obtain  the 
Territory  of  Louisana  merely  with  a  view  to  the  ex- 
clusive or  especial  benefit  of  its  inhabitants,  your  com- 
mittee, at  the  BBme  time,  earnestly  recommend  that 
every  indulgence,  not  incompatible  with  the  intereatpof 
the  Union,  may  be  eilended  to  them.  Only  two 
modes  present  themselves  whereby  a  dependent  prov- 
ince may  be  held  in  obedience  to  its  sovereign  State — 
force  and  affection.  The  first  of  these  is  not  only  re- 
pugnant to  all  our  principles  and  inslitodons  of  Gor- 
emment,  but  it  could  not  be  more  odious  to  those  on 
whom  it  might  operate  than  it  would  be  hostUe  to  the 
best  interests,  as  well  as  the  dearest  predilections,  of 
those  by  whom,  in  this  instance,  it  would  hsvs  to  be 
exercised.  The  United  StaUs  are  not  the  property  (tf 
an  hereditary  despot,  or  the  rich  prize  of  a  miliiaij 
adventurer,  whose  favorites  and  fbUowera  may  batten 
on  the  apoil  of  plundered  provinces  won  by  the  Uood 
and  treasure  of  their  exhausted  BUbjscts,  but  they 
iana  the  patrimany  of  a  free  and  enlightened  peojda, 
who  control,  while  they  constitute  the  only  fund  Dom 
which  the  men  and  the  money  of  which  military  powei 
is  composed  can  be  drawn.  It  can  never  be  the  inter- 
est, therefore,  of  the  people  of  the  United  Statea  to 
subject  themselves  to  the  burdens,  and  their  liberties  Ut 
the  dangers,  of  a  vast  military  force,  lor  the  subjuga- 
tion of  ethers.  The  only  alternative,  then,  which  pre- 
sents itself,  is  believed  to  bo  not  more  congenial  to  the 
feelings  than  to  the  beet  iuteresla  of  the  people  of  the 
Union.  So  long  as  their  authority  pervades  the  Ter- 
ritory of  Lonisiana,  so  long  as  their  laws  are  reapeeted 
and  obeyed  therein,  your  committee  are  at  a  loss  la 
concaive  how  the  United  Statea  are  more  iDterestcil  in 
the  internal  govenunent  of  that  Territory  than  of  an^ 
State  in  the  Confederacy.  By  permitting  her  i&htk^ 
tvts  to  form  their  own  regulationa,  the  voice  of  dis- 
coalent  would  be  hushed,  &ction  (if  it  exist)  disarmed, 
and  the  people  bound  to  us  by  the  strong  ties  of  grati- 
tudo  and  interest.  The  spirit  of  disoifection,  should  it 
be  excited  at  any  fiiiure  period  by  ainbilious  and  vn- 
principled  men,  would  be  in  direct  hosrility  to  the  ob- 
vious interests  of  the  people  of  Louisiana,  while  the 
ability  of  the  Union  to  repres*  it  would  remain  tmirn- 

In  considering  this  subject,  the  committee  have  not 
been  inattentive  to  \hote  forms  of  provincial  govern- 
ment which  have  heretofore  obtained  in  the  remote  te> 
ritories  of  the  United  States.  But  they  have  found 
nothing  in  them  worthy  of  imitation.  The  second 
grade,  as  it  is  termed,  is  of  the  two  leas  Uable  to  objec- 
tion, but  there  are  many  of  its  features  which  they  ara 
unable  to  recommend.  Their  object  is  to  give  to  Loi>- 
isiana  a  government  of  its  own  choice,  administered 
by  officers  of  ita  own  appointment.  In  recommending 
the  extension  of  this  privilege  to  the  people  of  thai 
country,  it  is  not  the  intention  of  the  commiUee  that 
it  should  be  unaccompanied  by  wiae  and  aalotUT  ra- 
strictiona.  Among  them  may  be  numbered  a  piohibt- 
tion  of  the  importation  of  foreign  alavea,  a  measni* 
equally  dictated  by  humanity  and  policyi  roatrietioBB 
against  the  establishment  of  any  form  of  govenunent, 
other  than  a  representative  Republic ;  agamat  violatiooa 
of  the  liberty  of  conscience,  tho  freedom  of  the  preMjBnd 
the  trial  by  jury  isgaiiLst  the  taxation  of  the  landsoftha 
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United  StatoB ;  to  which  may  ha  addad  (Gn  forther  aseu- 
rit?)  that  such  of  the  lairi  as  ma;  be  diaapprOTed  bj 
Consieai,  within  a  limited  time  after  theii  paiuge,  ahali 
be  of  no  farce  and  eflbct.  Thwe,  however,  are  objects 
which  may  be  embraced  in  any  bill  which  the  wisdom 
of  the  Legislature  may  see  Gt  lo  pass  upon  the  subject 
They  will  be  proper  subjects  of  consideration  aAer  the 
determination  of  the  principal  questian,  the  extension 
of  aelf-govemment  to  the  people  of  Louisiana.  Your 
committee,  therefore,  submit  the  follon'mg  rasotution  : 

Eeteloed,  That  pioviiion  ought  lo  be  made  by  law 
for  extending  to  the  inhabitants  of  Louisiana  the  right 
of  ■elf-goiemment. 

[The  following  paper  waa  aubieqaently  pretenled  to 
the  House  by  the  committee.] 

Afier  having  conaidered  with  leipectlul  attention  the 
etnerrations  of  the  committee  on  the  third  article  of 
llie  treaty  of  cession  of  Loniaana,  we  aTsii  ouraelves 
of  the  permission  they  bsfe  given  us,  lo  make  such 
remarks  as  we  conceive  may  be  of  eome  use  towards 
the  elucidation  of  the  queshon  on  which  is  printipally 
fcnnded  the  ctslm  of  our  eonstitucnta. 

We  have  diligently  and  carefully  examined  the  arti- 
dea  of  the  Constilalion  of  the  United  States,  which 
haie  been  pointed  oat  to  as  aa  having  more  or  less  re- 
btiDn  to  the  present  mbject. 

The  first  is  the  article  which  apeaka  in  a  Jireet  and 
tuqueationabla  nuuraer  of  Um  odmieaion  of  new  States 
m(o  the  Union,  in  these  word*:  "New  SUUs  may  be 
admitted  by  the  Congreaa  into  this  Union,"  ^.  Tbia 
irtiele,  the  only  one  whidi  expreasea  a  clause  respect- 
ing the  admissiDn  of  new  State*,  malres  no  kind  of  re- 
atriction  wUeb  can  be  applicable  to  LouiaUna,  and  so 
At  we  find  nothing  that  can  prevent  its  incorporation. 

He  next  article  which  ha*  been  quoted  to  us  estab- 
lishes the  power  of  Congress  to  dispose  of,  and  make 
all  needful  rules  respecting,  the  territoiy  or  ether  pro- 

Ky  belonging  lo  the  United  States.  This,  we  hum- 
Minceive,has  norelstton  whaieierwith  the  aitustion 
of  the  inhabitants  of  LouisianB,  and  is  evidently  relative 
onlf  lo  the  disposal  and  management  of  the  property  of 
the  United  SUtes. 

Ehdieeqnently,  it  has  been  saggetted  that  e«Tl*in  roles 
and  regmlBtions  establiriied  in  the  year  IT8T,  respecting 
the  Territory  northwest  of  the  Ohio,  are  appEf  able  to 
Qs.becauae  they  are  considered  as  a  part  of  the  Consti- 
tatiensl  lawa,  and,  cousequentiy,  ntast  be  obeeTved  with 
Louisiana,  which  ' 


ordinance  of  1787  to  be  eonaidered  a>  a  part  of  the 
prindplu  of  the  ConslitiiliotiT    Second,  is  it  appUeable 

to  Louiuanal 

Without  questioning  whether  the  ordinance  of  17S7 
ought  to  be  considered  ss  an  integral  part  of  the  rule* 
estsblisiied  by  the  Constitution,  though  it  appears  to 
OS  extremely  doubtftll,  we  beg  leave  to  sa;  that  it  can- 
not be  ranked  among  (tteprinclpUa  of  the  Constitution. 
Theprinctpbsof  the  Constitution  we  humbly  conceive 
lobe  the  fundamental  laws  common  to  ell  the  members 
of  the  Confederation.  This  is  only  a  local  roguletiou, 
which,  &r  from  having  anything  to  Jo  with  the  priiun- 
pla  of  the  Const:  tutioii,  hss  been  made,  on  the  contra- 
ly,  for  those  who  could  not  enjoy  yet  the  rights  secnred 
by  the^'nctp^  of  ^  Constitution. 

But  m  whatever  light  that  ordinance  m^  be  conaid- 
erad,  it  can  by  no  means  be  applicable  lo  Louinana. 
It  ia  clearly  and  unquestionably  Innited  la  the  Territory 
■Mithweft  of  the  Ohioi  and  unle«  it  diotild  han  bam 


Btipnlated  afterwards  in  the  Cotistilution  that  that  reg- 
ulation wonld  be  applicable  to  any  other  Territoty 
thereaAer  to  be  acquired,  it  must  hare  remained  • 
local  and  private  rule. 

On  the  other  hand  we  do  not  eonceive  what  simili- 
tude can  be  found  between  our  country  and  those  ter- 
rileries.  The  Territory  northwest  of  the  Ohio,  ac- 
quired by  the  right  of  war,  was  s  vasl  desert,  almost 
without  any  inhabitanta,  and  was  the  absolute  property 
of  the  United  Slates,  There  was  no  compact,  no  con- 
tract of  any  kind  stipulated  by  any  nations  in  favor  of 
any  popnlation.  The  United  Stales,  being  bonnd  by 
no  stipulation  li^aterer,  were  at  lull  liberty  to  make 
BOeh  government  as  they  thought  fit  for  that  Territory. 
But  Uie  case  of  Louisiana  is  evidently  different.  It  is 
a  country  which  containa  already  a  numerous  papalB- 
tion,  established  in  it  since  nearly  one  hundred  year!. 
It  becomes  a  part  of  Ihe  United  Btatea  by  a  solemn 
treaty,  contaiaing  a  poailrve  clause  in  &vor  of  its  in- 
habitants. Now,  to  preWnd  that  this  engagement  goes 
no  further  than  applying  to  them  the  ordinances  made 
for  territories,  in  favor  of  which  no  stipulation  existed, 
would  be,  we  conceive,  reducing  to  nothing  the  third 
artiele  ef  the  treaty  of  cession  of  Louisiana.  That 
article  doea  not  stipulate  that  the  inhabitants  of  the 
ceded  Territory  shall  be  admitted  into  the  Union  ac- 
cording to  the  acta  made  by  Congress  to  regulate  the 
rights  of  the  inhabitants  of  the  Territory  northwest  of 
the  Ohio;  it  expresses,  on  the  contrary,  that  the  Lon> 
isianians  shall  be  incorporsled  into  the  Union  accord- 
ing to  \he  principle*  (the  elemental  laws)  of  the  Con- 
stitntion.  It  is,  therefore,  in  the  Constitution  that  we 
mast  look  to  find  on  what  principles  the  LouisianiBni 
are  to  be  incorporated  in  it. 

Other  remarks  have  been  made  by  the  committee 
tending  to  show  that  the  incorporation  of  the  inhabi- 
tanle  of  Louimana  into  the  Union  cannot  be  executed 
without  the  consent  of  three-fourths  of  the  several 
States.  Without  pretending  lo  enter  into  any  discns- 
sion  upon  subjects  of  that  magnitude,  the  conaidera- 
tion  of  which  appertains  exclusively  to  th*  sovereign 
body  of  Congress,  we  will  lake  the  liberty  to  suggest, 
reapectfillly,  that  tke  treaty  stipulates  onr  ineorporalton 
into  the  Unim,  that  the  United  Statea  have  accepted 
that  condition,  and  that  to  place  it,  at  the  pcewnt  pe- 
riod, in  the  power  of  the  individual  Sutes  to  refuse 
that  incorporation,  would  be  exposing  the  Federal  Gov- 
emnient  to  the  danger  of  not  fulfilling  their  promise. 

After  having  briefly  stated  the  principal  remark* 
which  have  occurred  lo  our  memory  respecting  the 
suggestions  of  the  committee,  we  beg  leave  to  present, 
with  all  dne  deference  and  reaped,  onr  own  interpreta- 
tion of  the  third  article  of  the  treaty  of  cesaion  of  our 
country.  ^ 

We  consider,  in  the  first  place,  that  the  clause,  which 
is  the  ground  of  our  cisim,  is  a  stipulation  made  ex- 
pressly in  fevor  of  (he  inhabitants  of  Louisiana  then 
existing,  because  the  French  Government  had  no  right 
to  stipulate  the  incorporation  of  the  future  citizens  of 
Louisiana.  We  think  that  the  words  "  as  soon  ss  pos- 
sible, according  to  the  jrinciplea  of  the  Constitution," 
evidently  express  that  this  incorporation  is  (o  be  exe- 
cuted without  any  nnneceasaiy  delay,  and  that  it  is  to 
lake  place  on  the  somo  prineiplet  by  which  the  Consti- 
tntion  has  regulated  the  rights  of  the  individual  Stales, 
and  of  Ihe  citizens  of  Ihe  United  Sutes,  in  relation  to 
the  federal  c<Knpact.  We  hnmbly  think  that  any  inter- 
vntation  tending  to  proorastinabe  the  incorporation  of 
the  fraeiU  ir^*^""**  of  Laniaiana  into  the  Union 
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i>  directly  oppMJte  to  Ihe  ipiiil  of  the  third  ■itide  of 
ceuion  of  our  countiy,  the  object  of  which  U  unquBs- 
tionably  to  «ecun  that  advantngo  to  the  inbibilants 
who  are  aoneied  to  the  United  8ut«  b;  that  tieily; 
that,  coiurquentl;,  any  eonditton  dapendrng  oa  fiituie 
circumEtancea  ongbt  to  be  inadmiuible,  bccauac  it 
would  erpote  tbe  inhabitanta,  who  aiigted  in  Louia- 
ians  when  the  treatj  was  made,  to  be  kept  out  of  the 
«njaymenl  of  rigbti  which   have  been  stipulated  lot 

Such  is  our  opinion,  which  we  Tespectfnllj  submit  to 
the  Commitiee,  praying  them  to  accept  odt  thanks  Sir 
the  permiaaion  they  have  given  os  to  eipreu  oar  aenti- 
menta  on  the  subject,  and  to  make  aoms  allowance  for 
the  diaadTantagewnder  which  we  labor  to  eipreaa  Ihcm 
in  a  language  which  ia  not  altogether  ftuniliar  to  us. 
L.  DERBIGNY, 
P.  HAUVE, 
DESTREHAN, 
Jgenii  of  the  mhabUani*  of  Lauuiima. 

MoMDAT,  January  28. 


sented  to  the  House  and  read,  praying  (Tor  the  rea- 
Bons  therein  stated)  that  an  extension  of  the  time 
of  future  payments  for  itie  said  lands  may  be  grant- 
ed by  law,  and  also  a  remission  of  interest  on  the 
several  instalments  due  on  the  same. — Referred 
to  the  commitiee  appointed  on  the  seretilh  instant, 
"to  inquire  wbelher  any  and  what  alterations  are 
necessary  to  be  made  in  the  laws  for  the  disposal 
of  the  public  lands  northwest  of  the  Ohio." 

A  petition  of  the  members  of  the  Presbyterian 
Congreffation  in  Georgetown,  in  the  Territory  of 
Columbia,  was  presented  to  the  House  and  read, 
praying  that  an  act  of  in  corporation  may  be  passed, 
Teeling  in  Stephen  B.  Balcb  and  other  persons 
therein  naioed,  and  their  auccessora,  such  powert, 
privilef  ea,  and  immunities,  as  Congr«ss  in  their 
wisdom  may  deem  proper,  to  enable  the  petition- 
ers, in  behalf  of  the  said  congregation,  to  lease  out 
on  ground-rent,  or  sell,  as  they  may  deem  expe- 
dient, for  the  purpose  of  defraying  the  expenses 
incident  to  their  mode  of  worship,  and  to  keep 
their  buildings  and  grare-yardsin  decent  repair. — 
Referred  lo  Mr.  Findle?,  Mr.  Archeh,  Mr.  Gut- 
LiR  Mr.  JoitGa,  and  Mr.  Baldwin. 

Mr.  J.  Clav,  from  the  committee  appointed, 
presented  a  bill  for  establishing  trading' bouses 
with  the  Indian  tribes ;  which  was  read  twice  and 
committed  to  a  Committee  of  the  Whole  on  Wed- 
nesday next. 

The  House  proceeded,  by  ballot,  to  the  choice 
of  a  Manager,  on  the  part  of  this  Rouse,  to  cod- 
dacl  the  impeachment  against  Samuel  Chase,  one 
of  the  associate  Justices  of  the  Supreme  Court  of 
the  United  Sutes,  in  the  ^ce  of  Mr.  Nelson, 
who  hath  been  excused  from  serving  on  the  sub- 
ject-maiier  of  the  said  impeachment;  and,  upon 
examining  the  ballots,  Mr.  Clabk  was  found  to 
be  duly  efected  by  a  majority  of  the  voles  of  iba 
whole  House. 

A  message  from  the  Senate  informed  the  Houm 
thM  they  have  passed  a  bill,  enticed  "  An  act  to 
ezteod  jutisdictiDD,  io  tertaia  cuts,  to  itk«  Slate 


and  Territorial  courts;"  to  which  they  d«ir«  the 
concurrence  of  this  House. 

On  motion,  it  was  Retolved.  That  the  Committee 
of  Revisal  and  Unfinished  Business  be  instructed 
to  inquire  whether  any,  and  if  any,  what  altera- 
tions are  necessary  in  the  "Act  to  prescribe  the 
mode  of  taking  evidence  in  cases  of  contested 
elections  for  members  ufihe  House  of  Represent' 
atives  of  the  United  States,  and  to  compel  the  at- 
tendance of  witnesses,"  and  that  the  committee  be 
authorized  to  report  by  bill  or  otherwise. 

The  bill  sent  from  the  Senate,  entitled  ^An  act 
to  extend  jurisdiction  in  certain  cases  to  the  State 
and  Territorial  Courts,"  was  read  twice,Bnd  com- 
miited  to  Mr.  J.  Randolpb,  Mr.  R.  GaiawoLD, 
and  Mr.  J.  Clat,  to  consider  and  report  iheteott 
to  the  House. 

On  motion,  it  was  Rndved,  That  a  committee 
be  appointed  to  inquire  into  the  expediency  of  pro- 
viding by  law  for  the  more  effectual  prevention  of 
frauds  and  forgeries  on  the  Bank  of  the  United 
Stales,  and  that  the  committee  be  authorized  to 
report  by  bill  or  otherwise. 

Ordered,  That  Mr.  J.  Clat,  Mr.  Dennis,  and 
Mr.  G.  W.  Campbell,  be  appointed  a  conuuittee, 
pursuani  to  the  said  resolution. 

Mr.  CaowMCHSaiELO,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  was  ib' 
feried,  on  the  ninth  and  aixteentb  of  November 
last,  the  petitions  and  memorials  of  a  number  of 
merchants,  traders,  and  farmers,  on  the  waters  of 
Roanoke  and  Cashie  rivers,  in  ibe  district  of  Eden- 
ton,  and  State  of  North  Carolina,  made  a  report 
thereon ;  which  was  read,  and  referred  to  a  Com- 
mittee of  the  Whole  on  Wednesday  next. 

On  motion,  it  was  Retolved,  That  a  committee 
be  appointed  to  lake  into  consideration  the  present 
situation  of  the  grounds  in  the  City  of  Washing- 
ton, which  were  appropriated  for  the  purpose  of 
laying  out  public  whIIcs  and  gardens,  and  to  report 
such  measures  to  (bis  House  as  may  tend  to  carry 
into  effect  the  original  intention  of  the  piopr^etara 
by  whom  ihe  said  lands  were  granted  for  publio 

Ordertd.  TbalMr.HoLLAxn.Mr.LiviHosTOK, 
Mr.  Vahkuh,  Mr.  Hdoeb.  and  Mr.  Smilix,  be  ap- 
pointed a  commiilte,  parsuant  to  the  said  resolu- 

The  House  resolved  itself  inta  a  Committee  of 
the  Whole,  on  the  bill  auihorizing  the  discharge 
of  John  York  from  his  imprisonment ;  and,  after 
some  time  spent  therein,  the  bill  was  reported  with 
an  amendment  thereto;  which  was  twice  read, 
and  agreed  lo  by  the  Hoose. 

Ordered,  That  the  said  bill,  with  the  amehd- 
ment,  be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  House  arain  resolved  iiself  into  a  Commit- 
tee of  the  Whole,  on  the  report,  in  part,  from  the 
committee  appointed  on  the  twelfth  of  November 
last,  oD  so  much  of  the  Message  of  the  President 
of  the  United  Slates  as  relates  to  "  an  ameliora- 
tion of  the  form  of  government  of  the  Territory 
of  Louisiana,"  The  Committee  rose  and  reported 
a  resolution  thereupon,  which  was  twice  rend  and 
,  ngned  to  by  the  HoDse,  c*  follows : 
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Rttolved,  That  provi»ion  ought  to  be  made  by 
law  fnr  extending  [o  the  inbabiiants  of  Louisiana 
the  right  of  seir-gOTerDment. 

OrStred,  Thai  a  bill  or  bills  b«  brought  in,  pUN 
saanl  to  the  said  resolution,  and  (bat  Mr.  J.  RaH- 
DOLPB,  Mr.  R.  Griswold,  Mr.  T.  Moore,  Mr. 
Shilie,  Mr.  DwioBT,  and  Mr.  Sahmons,  do  pre- 
pare and  bring  in  [he  same. 

The  House  again  resolved  itself  ioto  a  Commit- 
tee of  the  Whole,  oa  a  motion  relative  lo  "a  pro- 
risioa  by  law  for  defraying  the  ejpenw  iDcideal 
to  fiitiag  and  preparing  one  of  the  navy  yards  be* 
loDgisg  10  the  United  Stales,  and  tying  near  the 
margin  of  the  eea,  for  the  reception  and  repairing 
of  3uch  ships  of  war  as  are  now  al  sea,  on  their 
retarn  to  port,  and  such  other  ships  or  vessels  of 
war  as  may  hereafter  letarn  from  their  cruises  or 
tta ti on n,"  referred  on  the  twenty-fourth  instant ; 
and, after  sometime  spent  therein, the  Commiltee 
rose,  and  reported  a  resolution  thereupon,  which 
tbe  House  proceeded  to  consider,  when  the  House 
adjourned. 

ToEsDAT,  January  29. 

Another  member,  to  wit :  Outer  Phelpb,  from 

New  York,  appeared,  and  took  his  seat  in  the 

*  The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  statin;;  bis  intention 
of  complying  with  the  resolution  of  this  House  of 
the  twenty-third  iosiaat,  relative  "  to  the  situation 
of  the  public  buildings  on  the  banks  of  the  Schuyl- 
kill, near  Ibe  city  of  Philadelphia,"  so  soon  as  the 
necessary  inrormation  can  be  obtained  from  the 
superintendent  of  military  stores  of  the  United 
States.— Ordered  to  lie  on  the  table. 

An  engrossed  bi|l  authorizing  the  discharge  of 
John  York  from  his  imprisonment  was  read  the 
third  time,  and  passed. 

The  House  resumed  the  consideration  of  the 
resalutioa  reported  yesterday  from  the  Commit- 
tee of  the  "Whole  on  the  subject-matter  of  a  mo- 
tion referred  to  the  said  Commiltee,  on  the  twenty- 
fourth  instant,  relative  to  "a  proviso,  by  law,  for 
defraying  the  expense  iocident  to  fining  out  and 

Beparing  one  of  the  navy  yards  belonging  to  the 
mted  States,  and  lying  near  the  margin  of  the 
ocean,  for  the  reception  and  repairing  of  such 
ships  of  war  as  are  now  at  sea  on  their  return  to 

Cart,  and  such  other  thipsor  vessels  of  war  as  may 
ereafier  return  from  their  cruises  or  stalionit;" 
^  And  debate  arising  thereon,  the  farther  coo- 
aideration  of  the  rewlation  was  postponed  unlit 
Saturday  nezl. 

Mr.  Tbomab,  from  the  committee  appointed, 
the  eighteenth  ultimo,  on  a  petition  of  Joshua 
Sands  and  others,  inhabitants  and  freeholders  of 
the  c^ouDties  of  King's  and  Queen's,  in  the  Slate 
of  New  Yqfk,  reported  a  bill  to  authorize  the  erec- 
tion of  a  bridge  across  a  mill-pond  and  marsh  in 
the  nary  yard  belonging  to  the  United  Slates,  in 
the  town  of  Brooklyn,  in  the  Stale  of  New  York; 
which  was  read  twice  and  committed  to  a  Com- 
miteee  of  the  Wltole  to-morrow. 


GBOBGIA  CLAIMS 

The  House  ai;ain  went  into  Committee  of  the 
Whole  on  the  Georgia  claims. 

After  reading  over  ihe  report  of  the  Committee 
of  Claims,  which  concludes  with  submitting  the 
following  resolution: 

RtMohtd,  That  three  Commisnoners  be  antboriied 
to  receive  propositions  or  compromise  and  settlement, 
from  the  several  compaoies  or  persons  having  claims  to 

?uUic  lands  nithin  the  present  timiu  of  (he  Mississippi 
'eiritorj,  and  Gnallj  to  ailjust  and  settle  the  same  in 
such  manner  as  in  their  opinion  will  conduce  (o  the 
interest  of  the  United  Statei :  Providtd,  That  in  such 
settlement  the  Commiuioners  shall  not  exceed  the 
liraiu  preacribed  by  the  convention  with  the  Btate  of 

Mr.  Dana  moved  that  the  Commiltee  rise  and 
report  the  resolution. 

Mr.  J.  Randolph  wished  before  the  Committee 
rose  that  the  gentleman  from  Connecticut  (Mr. 
Dana)  would  assign  some  reasons  for  the  adop- 
tion of  the  resolution.  No  two  things  could  be 
more  opposite  than  the  prefatory  statement  made 
by  the  Committee  of  Claims  and  the  resolution 
which  terminated  the  report.  As  there  were  no 
reasons  assigned,  be  suspected  the  gentleman  had 
kept  them  back  with  a  view  of  surprising  the 
House  by  their  novelty;  but  he  hoped  ibe  Com- 
mittee would  not  agree  to  the  motion, unless  some 
belter  cause  was  assigned  for  its  adoption  than 
had  been  hitherto  made  known. 

Mr,  Dana  said  ihe  Committee  of  Claims,  in 
the  report  now  before  the  Commiltee  of  the 
Whole,  bad  confined  themselves  lo  a  statement  of 
factaderivedfrom  the  documents  referred  to  them. 
He  conceived  it  to  be  the  business  of  the  Com- 
mittee of  Claims  to  inveMigats  the  facts,  and  ar- 
range them  in  such  a  manner  as  to  free  the  House 
from  the  labor  of  detail;  they  had  done  this,  and 
the  report  was  a  summary  oi  all  that  passed  in 
review  before  them.  It  was  left  to  gentlemen  to 
reason  on  the  case  according  lo  their  coune of  re- 
fleciion.  Whether  the  committee  reasoned  on 
the  subject  well  or  ill,  he  did  not  know  that  gen- 
tlemen were  bound  lo  follow  them  in  their  con- 
otuaion.  Indeed,  he  apprehended  that  were  the 
reasoning  ever  so  energetic,  it  would  not  go  td 
satisfy  every  gentleman.  On  a  (juesiion  like  the 
present,  he  despaired  of  making  it  satisfactory  to 
thegenileman  whohad  asked  for  reasons.  He  was 

fersuaded  that  gentleman  could  not  be  convinced 
y  any  argument  ibe  committee  might  have  used, 
and  it  was  idle  to  call  upon  them  lo  perform  im- 
poasibi  lilies. 

The  question  on  the  Commiiiee's  rising  and 
reporting  their  agreement  to  the  resolution  was 
put,  and  carried — Teas  61,  nays  90. 

The  Sfeaebb  having  resumed  ihe  Chair,  Mr. 
Varhum  reported  the  foregoing  resolution  aa 
agreed  to. 

Mr.  Bbyan  called  for  the  reading  of  thai  rule 

of  the  House  which  restrains  interested  persons 

from  voting. 

The  Clerk  read  the  same,  a«  follows: 

"  No  member  shall  vote  en   any  qunstioD   in  the 

«T0M  of  which  he  is  immtdiatalj  and  partioiilarly  in- 
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tereiied ;  or  in  anj  olher  case  -nhiete  he  wu  not  pres- 
ent when  Ihe  question  wu  put." 

A  molJOQ  waa  made  lo  consider  the  report  of 
Ihe  Commitiee  of  the  Whole,  and  carried— yeaa 
64,  nays  51. 

Mr.  Glabk  moved  a  ptoviso  as  ao  amendaieBl, 
declaring  ihal  do  pari  of  the  five  millioos  of  acres 
reserved  should  go  to  compensate  the  ctaimanta 
under  the  act  of  Georgia,  passed  in  1795. 

Mr.  S.  Randolph  called  the  yeas  and  nays  on 
the  amendment. 

Mr.  Dan*  observed  that  the  leport  on  the  table 
bad  been  made  on  the  applicauoQ  ttf  persons 
claiming  land  under  the  act  vi  1795.  The  amend- 
ment, said  he,  is  nothing  mote  or  less  than  a  de- 
nial  10  comply  with  the  praver  of  the  petitioners, 
and  wheihei  it  was  not  to  all  intents  and  purposes 
a  substitute  for  the  resolationa  agreed  to  in  the 
Committee  of  the  Whole,  he  would  leave  to  the 
Speaker.  If  it  were  decided  lo  be  a  substiinie,  it 
could  not  be  received,  conformably  to  the  rules  of 
the  House. 

The  SpBAKGasaid,  the  resolution  reported  from 
the  Committee  of  the  Whole  was  a  general  one, 
incIudioK  all  claims;  the  amendment  went  to 
limit  and  confine  the  resolution  to  a  particular 
class,  and  therefore,  he  conceived  it  lo  be  in  order. 

Mr.  J.  Randolph. — It  must  be  manifest  to  the 
House  that  this  discussionis  forced  upon  those  who 
are  opposed  to  the  report  of  the  Committee ;  that 
we  are  not  prepared  at  this  time  to  meet  it.  I  am 
among  those  who  hoped  that  some  reasons  would 
be  assLgaed,  if  indeed  reasons  can  be  found,  to 
warrant  the  step  about  to  be  taken.  I  did  hope 
that,  iasiead  of  a  string  of  facts  and  statements 
which  were  already  before  the  House,  the  Com- 
mittee would  have  given  us  something  new  in 
the  shape  of  argument,  justificatory  of  t&e  resolu- 
tion which  ibey  have  recommeoded.  But  1  have 
been  disappointed.  Nothing  is  offered  either  in 
the  report  itself,  or  in  debate,  which  throws  a  sin- 
gle gleam  of  tight  on  the  subject.  I  have  partic- 
ular reasons  to  deprecate  a  diacussion  at  this 
time.  I  shall  not  trouble  the  House  bv  detailing- 
them,  but  briefly  state  that  I  feel  myself  unequu 
lo  an  immediate  investigation  of  (his  question,  as 
well  from  personal  indisposition  as  from  the  pret- 
Bure  of  other  important  business,  which  has  left 
me  but  little  leisure  to  attend  to  this.  The  few 
moments  which  I  have  been  aUe  to  devote  to  it, 
have  convinced  me  that  much  new  and  import- 
ant matter  remains  to  be  brought  to  light.  But 
DO  apology  will  be  received :  we  are  driVeo  to  a 
vote  by  an  infiexible  majority. 

The  objection  taken  by  the  gentleman  from 
Connecticut,  (Mr.  Dana,)  and  the  doubt  which 
he  raised  on  the  point  of  order,  respecting  the 
amendmeot  offered  by  my  worthy  colleague,  (Mr. 
Glabk,)  discloses  his  drift,  and  tnat  of  the  Com- 
mittee of  Claims,  whilst  it  proves  the  necessity 
of  some  such  amendment  to  save  citizens  of  the 
United  States  and  their  property  from  spoliation 
and  plunder.  The  gealleman  has  staled  truly 
that  nis  objeol  was  to  further  the  claim  of  the 
New  Eagland  Mississippi  Land  Company.  As 
I  fear  I  slutll  have  full  occasion  to  exert  my  voice, 


I  must  beg  that  the  memorial  of  the  agents  of 
that  company  may  be  read  by  the  Clerk. 

Mr.  J.  Randolfb  then  called  for  the  reading 
of  the  act  of  Georgia  of  February,  1796,  generally 
called  the  retcioaing  act ;  and  he  hoped  they 
would  have  silence  whilst  the  act  was  reading, 
as  it  was  a  very  important  one,  and  ought  to  in- 
fluence the  decisioQ  on  the  present  subject. 

The  act  was  read  in  compliance  with  the 
request. 

After  it  was  finished,  Mr.  Clare  moved  to 
adjourn. 

On  the  division,  there  was  G3  yeaa,  and  55  aaya. 
So  the  moiioD  was  lost. 

Mr.  Clark  requestedthattheact  of  1795, under 
which  they  deiired  their  pretended  titles,  might 

Whilst  the  Speaker  waa  riding  the  same, 
Mr.  Dana  rose  and  inquired  whether  it  was  ne- 
cessary to  read  the  whole  of  (be  law,  or  whether 
gentlemen  would  not  be  satisfied  with  the  t«ad< 
mg  of  such  part  of  it  aa  bore  upon  (he  present 
question. 

Mr.  J.  Randolph  called  the  gentleman  to  order 
for  interrupting  the  Speaker  in  his  reading. 

Mr.  Speaker. — The  objection  ought  to  have 
been  made  fif  at  all)  when  the  reading  of  (he  law 
was  first  called  for. 

The  reading  was  continued  to  the  end  of  (he 


Motion  lost. 

Mr,  J.  RAHDOLFH.—Perhaps  it  may  be  sup- 
posed, from  the  course  which  this  business  has 
taken,  that  the  adversaries  of  the  present  measure 
indulge  the  eipcciatiou  of  being  aole  to  come  for- 
ward, at  a  future  day— not  to  this  House,  for  that 
hope  ii  desperate,  but  to  the  public,  with  a  mora 
matured  opposition  than  it  is  in  their  power  now  to 
make.  But  past  experience  hasshown  them  that 
this  is  one  of  those  subjects  which  pollution  has 
sanctified;  that  the  hallowed  mysteries  of  corrup- 
tion are  not  to  be  profaned  by  the  eye  of  public 
curiosity.  No,  sir,  the  orgies  of  Yazoo  specula- 
tion are  not  to  be  laid  open  to  the  vulgar  gaze. 
None  but  the  initiated  are  permitted  to  benold 
the  monstrous  sacrifice  of  the  best  interests  of  (he 
nation  on  the  altars  of  corruption.  When  this 
abomination  is  to  be  practised  we  go  into  con- 
clave. Do  we  apply  to  Ihe  press  ^  that  potent  en- 
gine the  dread  of  tyrants  and  of  villains,  but  the 
shield  of  freedom  and  of  worth  7  No,  sir,  the  press 
is  gagged.  On  this  3ubjec[  we  have  a  virtual  sedi- 
tion law — not  with  a  specioua  title,  but  irresisti- 
ble in  its  operation,  which,  in  the  language  of  a 
gentleman  from  Connecticut,  (Mr.  Gbiswold,) 
goes  directly  to  its  obiect.  The  demon  of  specu- 
lation. a[  one  sweep,  nas  wrested  from  the  natimi 
(heir  oest,  their  only  defenee,  and  closed  every 
avenue  of  information.  But  a  day  of  restributioa 
may  yet  come.  If  their  rights  axe  to  be  bartered 
away  and  tlieir  property  squandered,  the  people 
must  not,  they  shall  not  be  kept  in  ignorance  Of 
whom,  or  for  whom  it  is  done. 

We  have  often  heard  of  party  apirit — of  eui- 
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cose*  u  they  are  termed — to  settle  le^wkiive 
qnettioDs,  but  oerer  have  1  wen  that  Kpir<t  bo  ris- 
ible aiai  ihis  lime.  The  oot-of-door  intrigue  is 
loo  palpable  to  be  disguised.  When  it  was  pro- 
posed lo  sbolinh  a  judiciary  system  reared  in  the 
last  moments  af  id  expiring  AdmintslrBlioD,  ibe 
detested  oiT^'priDg  of  a  midtiighc  hour — when  the 
qnesiion  of  repeal  was  before  ibis  House,  ii  could 
not  be  takeD  up  uotil  tnidnigbt,  in  the  third  or 
fourth  week  of  the  discussion.  When  the  greal 
and  good  man  who  now  fills,  and  wiio  [whatever 
may  be  the  wishes  of  our  opponeots)  1  hope  and 
trust  will  long-fill  the  EtecDtire  chair,  not  less 
to  his  own  honor  than  to  the  bappioess  of  bis 
fellow- citiz ens ;  when  he,  sir,  recommended  the 
repeal  of  the  internal  taies,  delay  succeeded  de- 
lay, and  discDssion  was  followed  by  discussion, 
uotit  patience  itself  was  worn  threadbare.  But 
now,  when  public  plunder  is  the  order  of  the  day, 
howare  we  treated  1  Driven  into  the  Commit- 
tee of  the  Whole,  and  out  again  in  a  breath,  by 
tn  inflexible  majority,  eiuliing  and  stubborn  in 
their  slrength,  n  decision  must  be  had  instanter. 
The  advocates  for  the  proposed  measure  feel  that 
it  will  not  bear  a  scrutiny.  Hence  this  prectpi~ 
lancy.  They  wince  from  the  touch  of  eiamina- 
lion,  and  are  willing  to  hurry  through  a  painful 
and  disgraceful  discussion.  But  it  may  be  asked 
why  this  tenaciotis  adherence  of  certain  gentle- 
men to  each  other  on  every  other  point  connected 
with  this  subject.  As  if  animated  by  one  spirit, 
they  perform  all  their  evolutions  with  the  most 
exact  discipline,  and  march  in  a  firm  phalanx  di- 
rectly Dp  Co  their  object.  Is  it  that  men  com- 
bined lo  efitct  some  evil  purpose,  acting  on  pre- 
Tioos  pledge  to  each  other,  are  ever  more  in  uni- 
son than  those  who,  seeking  only  to  discover 
troth,  obey  tbe  impulse  of  that  conscience  which 
God  has  placed  in  their  bosoms?  Such  men  do 
not  stand  comproraitted.  They  will  not  stifle 
the  inggestions  of  their  own  minds,  and  sacrifice 
their  private  opinions  lo  the  attainment  of  some 
oommon,  perhaps  some  nefarious  object. 

Having  given  vent  to  that  effusion  of  indigna- 
tion which  I  feel,  and  which  I  trust  I  shall  never 
f^  to  feel  and  to  express  on  ibis  detestable  sub- 

E:t,  permit  me  now  to  offer  tome  crude  and 
sty  remarks  on  the  point  in  dispute.  They 
will  be  directed  chiefly  to  tbe  claim  of  the  New 
England  Missiisippi  Land  Company,  whom  we 
propose  to  debar  (with  all  the  other  claimants 
under  tbe  act  of  1795)  from  any  benefit  of  ihe 
Bve  millions  of  acres,  reserved  by  our  compact 
with  Qeorgia,  to  satisfy  such  claims  not  specially 
provided  for  io  that  compact,  as  we  might  Gnd 
worthy  of  recompense.  I  shall  direct  my  obser- 
vations more  particularly  to  this  claim,  because 
it  bas  been  more  insisted  upon,  and  more  zeal- 
ously defended  than  any  other.  It  is  alleged  by 
the  memorialists,  who  style  themselves  the  agents 
of  that  company,  that  they,  and  those  whom 
■iwy  represent,  were  innocent  purchasers;  in 
other  words,  ignorant  of  Ihe  corruption  and  fraud 
by  which  the  act  from  which  their  pretended  title 
was  derived,  was  passed.  I  am  well  aware  that 
lU*  fact  it  not  maietial  to  the  question  of  any 
8ltlCoH.SdSBS^-33 


leeal  or  equitable  title  which  they  ma)[  set  up; 

but  as  ii  has  been  made  a  pretext  for  exciting  the 

iue  iDCo  the  grouod  upon  which  this  allegatioa 
rests.  Sir.  when  that  act  of  sfupendous  villany 
was  passed  in  1795,  attempting  under  the  forms 
and  semblance  of  law  to  rob  unborn  millions  of 
their  birihrighi  and  inheritance,  and  to  convey  to 
a  band  of  unprincipled  and  flagitious  men  a  ter- 
ritory more  extensive,  and  beyond  comparison 
more  fertile  than  any  State  of  this  Uoioo,  it 
caused  a  seosaiioo  scarcely  less  violent  than  that 
produced  by  the  passage  of  the  stamp  act.  or  ihe 
shutting  up  of  the  port  of  Boston,  with  tnis  dif- 
ference; that  when  the  port  bill  of  Boston  passed, 
her  Southern  brethren  did  not  take  advantage  of 
the  forms  of  law,  by  which  a  corrupt  Legisla* 
lure  attempted  to  defraud  her  of  the  bounty  of 
nature;  they  did  not  speculate  on  the  necessities 
and  wrODzs  of  their  abused  and  insulted  coun- 
trymen. I  repeat  that  this  infamous  act  was  suc- 
ceeded by  a  eeneral  buret  of  indignatioo  through- 
out the  continent.  This  is  matter  of  public  no. 
toriety,  and  those — I  speak  of  men  of  education 
and  intelligence,  purchasers,  too,  of  the  very 
country  in  question — those  who  affect  to  have 
been  ignorant  of  any  such  circamstance,  I  shall 
consider  as  guilty  of  gross  and  wilful  prevarica- 
tion. They  ofl'er  indeed  to  virtue  the  only  hom- 
age which  she  is  ever  likely  to  receive  at  their 
hands — the  homage  of  their  hypocrisy.  They 
could  not  make  an  assertion  within  the  limits  of 
possibility  less  entitled  to  credit. 

Yes,  the  act  of  the  7ih  of  January,  1795,  exci- 
ted emotions  of  detestation  and  abhorrence,  equal 
to  those  produced  by  the  stamp  act,  or  port  bill  of 
Boston.  But  this  was  not  all.  It  drew  Upon  it 
the  immediate  attention  of  the  Federal  Qovem- 
ment.  The  authority  which  is  about  lo  be  pro- 
duced to  the  House  is  one  which  I  am  not  in  the 
habit  of  prostituting;  lo  every  Ifgbt  occasion.  It 
is  one  from  which  those  who  are  daily  endeavor-. 
ing  to  shelter  their  crimes  and  their  follies  under 
its  venerable  shade,  will  not  dare  to  appeal.  Upon 
looking  into  tbe  Journals  of  this  House,  I  find 
the  following  Message  from  the  President,  dated 
on  tbe  17th  of  February,  1795: 
"  Gentlemen  of  the  Senate, 

and  ffautt  of  Rtpretenialivee  t 

"  I  hsve  tsceived  co|nes  of  two  acts  of  the  Legiila- 
ture  of  Georgia,  one  paswd  on  the  SSth  day  of  De- 
cember, 1794."  [This,  eir,  is  the  act  which  the  wavei* 
ing;  Tiitne  of  Ibe  Goveraor  induced  him  to  reject] 
"  The  other  on  the  7lh  of  January,  1796,"  [The  act 
under  vhich  tbe  difierenC  companies,  from  one  of 
which  Che  menorLalists  derive  their  pretended  title, 
claim]  "  for  appropriating  and  selling:  the  Indian  lands 
within  the  territorial  limils  claimed  by  that  State. 
Tb«e  copies,  though  not  oHicially  certified,  have  been 
transmitted  to  me  in  inch  a  manner  as  to  leave  no 
RK>m  to  doubt  their  authentidty.  I'tiese  acta  embrace 
an  object  of  such  mtg:nitude,  and  in  their  conaeqaen- 
ces  may  so  deeply  affect  the  peace  and  iielfare  of  the 
United  SMiea,  that  I  have  tbooght  it  ncoessuy  now  to 
lay  them  before  Congrew." 

Here,  lir,  is  uapie  notice  to  tbe  whole  world. 
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FrNDLEy,Mr.  MDRRAV,Mr.Boui>iNOT,Mr.  Ames, 
and  Mr.SHGRBdRnE;  on  whose  report, after  KoUma 
deliberitioa  la  the  Committee  of  the  Whole,  the 
House,  oa  the  26ih  of  the  same  month,  came  lo  the 
followmg  resolotion:  "Resolved,  That  the  Pre- 
'siUent  of  the  Uoitei]  Stales  he  authoiized  to  ob- 
'  lain  a  cession  from  the  State  of  Georgia  of  their 
'  claim  to  the  whole,  or  any  part,  of  the  land  within 
'  the  present  Indian  boundaries."  The  very  laod 
wbich  the  act  of  ihe  7th  of  Januarv  had  attempted 
to  alieoate  and  sell;  aad  the  hill  which  I  now 
hold  in  my  band  was  accordingly  brought  in,  pur- 
suant to  the  resolution,  and  passed  the  House  on 
the  2d  dayorMarcL  But.  unfortunately,  the  ses- 
sion closed,  of  necessity,  on  the  following  day,  and 
this  House  is  well  apprized  that  the  forms  of  the 
Senate  will  not  permit  any  bill  to  be  hurried 
through  that  bod?.  A  single  negative  is  sufficient 
to  prevent  it.  The  subject  was  not  suffered  how- 
ever to  sleep.  An  act  was  iiubsei^uently  passed 
OjKaiog  a  negotiation  with  Georgia  for  the  ter- 
ritory in  question,  of  which  we  hare  received  from 
her  a  solemn  transfer.  Is  this  notice, or  is  it  not? 
On  a  formal  Message  of  the  President  laying  be- 
fore them  the  act  of  1795— so  totally  invalid  and 
worthless  was  that  act  ia  their  eyes;  in  such  utter 
contempt  did  they  bold  the  pretended  rights  of  the 
grantees  under  it ;  that  the  House  of  Represen- 
tatives immediately  passed  a  bill  empowering  the 
President  to  reeeiveagrantoflhe  very  land  which 
that  acl  bad  previously  and  fraudulently  aiteupied 
toconvey  to  the  four  companies.  With  what  face 
could  the  President  recommend,  or  Congress 
dearot  to  obtain  from  Georgia  a  cessi(~  ~'' 
whole,  or  any  part  of  the  land  within  ber  inaian 
boundaries,  if  ibey  believed  that  the  land  in  qnes' 
lion  had  been  conveved  to  others  by  a  fair  and 
bona  fide  sale  7 — if  tney  attached  to  the  act  of 
Januiiry,  179S,  any  idea  of  validity?  The  man 
who  answers  this  objection  shall  have  my  thanks. 
But,  perhaps  1  shall  be  told  that  this  was  the  acl 
ofasin^lebrancborthe  Legislature,  and  not  b1«W. 
Trne,  sir,  but  it  was  a  sole mn  averment  to  the 
whole  world  that  Congress  had  a  tight  tolegislat< 
on  the  subject.  It  was  notice,  on  the  17th  and  26ll: 
days  of  February,  1794,  that  ihe  act  passed  by  thi 
Slate  of  Qeorgia.  ia  the  preceding  month,  wa: 
void  and  of  no  edeci — it  was  loudly  proclaimed 
by  the  convention  of  that  State,  which  met  in  ihe 
succeeding  May,  and  was  finally  consummated  by 
the  rescinding  act  of  the  13th  of  February,  1796, 
which  was  subseqnenily  ingrained  on  the  consti- 
tution of  Georgia.  And  yet  the  New  En|laDd 
Mississippi  Land  Company,  under  a  deed  of  con- 
temporaneous dale  (as  they  say)  with  this  last 
acl,  a  deed  containing  not  merely  a  special  war- 
ranty, but  a  special  covenant  that  no  recourse  shall 
be  had  against  the  sellers,  for  any  defect  of  title 
in  them;  a  covenant  which  clearly  indicates  notice 
on  the  part  of  the  bufersof  such  defect;  cUimiog 
under  a  deed  by  which  they  purchase  such  title 
only  as  the  grantees  of  179S  had  to  sell,  in  whose 
stead  and  place  they  agree  to  stand,  this  company 
aSecl  to  bare  no  aolice  of  any  defect  of  tilie  ' 


those  of  whom  they  bought.  Sanciion  the  claim 
of  this  company,  or  any  other  derived  from  the  act 
of  1795,  and  what  in  effect  do  you  declare  7  Yoa 
record  a  solemn  acknowledgment  that  Congreu 
have  unfairly  and  dishonesily  obtained  from  Geor- 
gia a  grant  of  land  to  which  that  State  no  longer 
Eossessed  a  title,  having  previously  sold  it  toothers 
}r  a.  valuable  conM deration,  of  which  trausactioQ 
Congress  was  at  the  time  fully  apprized.  Are  yoa 
prepared  to  make  this  humiliating  coufesaion  7  To 
identify  yourselves  with  the  swindlers  of  17951 
To  acknowledge  that  you  have  unfairly  obtained 
from  another  laat  to  which  you  know  he  had  ao 
title?  I  trust,  sir,  we  have  not  yet  reached  this 
point  of  moral  and  poliiical  depravity. 

The  agents  of  the  New  England  Land  Companv 

reunfoitunate  in  two  points.     They  set  out  wiia 

formal  endeavor  to  prove  that  they  are  entitled 

to  their  proportion  offifly  millions  ofacres  of  land, 

under  the  taw  of  1795,  and  this  they  nuke  their 

'    he  admitted  toa  proportioaal  share  of  five. 


n  of  ih< 


if  they  really  believed  what  they  say,  would  thef 

■  '      li,  or  equitable 

imoiial 


lling  to  commute  a  good  lee 
ciaimfor  one  tenth  of  iis  value?     _  . .      __ 

coatains  moreover  a  suggestion  of  falsehood.  Tbef 
aver  that  the  reservation  of  6ve  millions  for  sati»- 
fying  claims  not  otherwise  provided  for,  ia  our 
compact  with  Georgia,  was  specially  intended  for 
the  benefit  of  the  claimants  under  the  set  of  1795, 
and  that  we  are  pledged  to  satisfy  them  out  of  that 
reservation.  Now,  sir,  turn  to  the  siiih  volume  of 
your  laws,  and  what  is  the  fact?  In  the  Grstplaee, 
so  much  of  the  reserved  five  millions,  as  may  be 
necessary,  isapproprialed^peciGcally  for  sal  isfyioff 
claims  derived  from  British  grants  not  regranted 
by  Spain;  and  as  much  of  ibe  residue  as  may 
be  necessary  is  appropriated  for  compensatins 
other  claims,  not  recognised  in  our  compact  wiln 
Georgia.  An  appropriatioo  for  certain  British 
grants  specially,  and  for  other  claims  eenerally,  i« 
falsely  suggested  to  have  been  made  for  the  espe- 
cial benent  of  the  claimanti  of  1795 ;  and  the  res- 
ervation of  a  power  in  the  United  States  to  quiet 
such  claims  as  they  should  deem  worthy  of  com- 
pensation, is  perverted  into  an  obligation  lo  com- 
Eensale  a  particular  class  of  claims;  into  an  ac- 
nowledgment  that  such  claims  are  worihv  of 
compensation.  Can  this  House  be  iaveigleu  by 
such  barefaced  effrontery  ?  Sir,  the  act  contain- 
ing this  appropriation  clause  was  not  brought  to  K 
third  reading  till  the  first  of  March.  Our  powers 
ipired  on  the  fourth;  it  was  at  thesecondseBsion 
of  the  seventh  Congress.  It  was  in  the  power  of 
those  opposed  to  the  corrupt  claims  ori795  (o  have 
defeated  the  bill  hy  a  discussion.  But,  sir,  they 
abstained  on  this  ground.  If  the  appropriation  of 
theQve  millions  had  not  been  made  at  that  seasion, 
the  year  within  which,  by  our  agreement  with 
Georgia,  it  was  to  be  made,  if  at  all,  would  hare 
expired  Wore  the  meeting  of  the  next  Congreaa; 
and  it  was  urged,  by  Ihe  friends  of  the  biir,  that 
there  were  several  descriptions  of  claims  to  which 
no  imputation  of  fraud  could  attach;  that  by 
making  a  general  appropriation  we  secured  to  our- 
selves the  power  of  recompensing  snch  claim 
ai,  on  examinatioD,  might  he  found  worthy  of  it, 
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wbiLBl  ws  pledged  ourselres  to  no  clisi  of  claiiti- 
«D Is  whatever.  But  that  if  w«  ehould  suSVr  the 
term  a|Kcified,  id  our  compact  with  Georgia,  to 
elapse  without  making  aoy  spproprialroo,  we 
sliould  preclude  ourselves  from  the  ability  to  eom- 

Kaiate  any  claims,  not  specially  provided  for, 
werer  jast  and  reasonable  we  might  find  them, 
ODJDTestigaiioD.tobe.  Under  these  circumstances, 
and  I  appeal  to  my  exceUeDt  friend  from  Maty- 
Jaiid,  wbu  brought  it  ia,  for  the  correclnesB  of  my 
■latemenl,  the  opponents  of  the  bill  gave  it  no 
Difaer  opposition  than  a  silent  vote.  And  now, 
sir,  we  are  told  that  we  stand  pledged,  and  that 
ao  appropriation  for  British  gran  is  not  re  granted 
by  Spain,  specially,  and  for  such  other  claims 
against  the  State  of  Georgia,  generally,  ai  Con- 
gKBs  should  €ad  quietworthy,  waa  made  for  the 
especial  beoefit  of  a  particular  deasriplion  of  claira- 
anta,  branded,  loo,  with  the  deepest  odiums  who 
dare  to  talk  to  usof  public  faith,  and  appeal  to  the 
national  honor! 

The  conclusion  of  the  memorial  is  amusing 
eaoufth.  After  hariog  played  over  the  farce, 
whioh  was  acted  by  the  Yazoo  Squad  at  the  last 
seasion,  afieciiug  lo  believe  that  an  appropnaiion 
has  been  made  by  the  act  of  Match  1803,  for  their 
especial  baoefil,  they  pray  that  Congress  will  be 
pleased  to  give  them— what?  that  to  which  they 
assert  they  are  eatiiled  7— by  no  means — an  eighth 
or  tenib  part  of  it — which  said  eighth  or  tenth 
part,  if  ne  may  credit  them,  has  bcenalready  appro- 
priated lo  their  lue  by  law.  From  a  knowledge 
of  liie  manorial i St E,  and  those  whom  they  repre- 
seai,  can  you  believe  for  a  moment  thai,  if  they 
had  the  least  faith  in  the  volume  of  argument  (I 
am  sorry  to  profane  the  word)  which  they  pre- 
sented to  the  House  lo  prove  the  goodness  of  their 
title,  caa  you  believe  that  under  such  impression 
they  would  accept  a  paltry  compromise  of  two 
shilliDga  in  the  pound — much  less  that,  to  obtain 
it, they  would  descend  so  lowl  Sir,  when  these 
mea  talk  about  public  faith  and  national  honor, 
Ihey  remind  me  of  the  appeals  of  the  uaprincipled 
gamester  and  veteran  usurer  to  the  honor  of  the 
thoughtless  apeadlhrift,  whilst  in  reality  they  are 
addressing  themselves  to  his  vices  and  his  folly. 

1  have  confined  myself  on  this  occasion  prioci' 
pally  to  the  (question  of  notice,  because  it  has  been 
made  an  engine  to  play  upon  the  generous  feeliags 
of  many,  and  not  because  1  deemed  it  m^iterial  to 
the  question  of  title.  It  is  not  my  intention  to 
travel  over  the  ground  which  I  occupied  at  the 
lastsessioD  on  the  following  important  poiatsMhal 
Georgia  bad  no  right  to  make  the  sale ;  that  even 
if  she  had,  the  contract,  being  laid  in  corruption 
and  fraud,  was  null  and  void,  ah  initio :  that,  con- 
sequently, the  question  of  notice  was  not  material 
to  the  question  of  title,  in  the  bands  of  third  per* 
sons;  since,  the  original  grant  being  obtained 
by  bribery  and  fraud,  no  right  could  vest  under 
it;  and  that  the  grantees  011793  could  not  sell  a 
gieaterj  or  better  title,  than  they  themselves  pos- 
aessed :  and  that,  even  if  these  positions  were  as 
false  as  they  are  indisputably  true,  the  present  Ase 
presents  a  monstrous  anomaly,  to  which  the  ordi- 
nary and  luiriow  raaiims  of  municipal  jurisprii- 


e  ought  not,  and  cannot  be  applied.  It  is 
L  great  first  principles,  lo  which  the  patriots  of 
Georgia  so  gloriously  appealed,  thai  we  must  look 
for  Bid  in  such  extremity.  Yes,  extreme  cases, 
likeibis,call  for  extreme  remedies.  They  bid  de- 
fiance to  palliatives,  and  ilisonly  from  the  knife,  or 
the  actual  cautery,  that  you  can  expect  relief. 
There  is  no  cure  short  of  extirpation.  Attoroeya 
and  judges  do  not  decide  the  fate  of  empires. 

The  right  of  the  State  of  Georgia  to  sell  (al- 
though I  do  not  propose  to  go  largely  into  that 
question)  is  denied  by  your  own  statute  book,  by 
turning  to  which  you  will  Sad,  that  so  far  from 
being  able  to  transfer  to  otbers  the  rieht  of  extin- 
guishing Indian  title  to  the  land,  she  baa  not  been 
able  to  exercise  it  for  her  own  benefit.  It  is  only 
through  the  agency  of  the  United  States  that  she 
can  obtain  the  extioguisbment  of  Indian  title  to 
the  soil  within  her  limits,  much  less  could  she  del- 
egate it  to  a  few  Yazoo  men.  But,  as  has  been 
repeatedly  stated  on  former  discussions  of  this  sub- 
ject, even  if  the  question  of  right  on  the  part  of 
Georgia  lo  sell,  and  on  the  part  of  the  grantees  to 
take,  be  conceded,  it  canuot  be  controverted  that 
the  fraudulent  and  corrupt  attempt  of  the  Legisla- 
ture of  1795,  lo  betray  the  interests  of  those  who 
had  confided  in  them,  was,  ipto  fado,  void ;  that 
no  tight  conid  be  vested,  by  it,  in  the  instigators 
aod  participators  of  the  fraud,  and  that  these  could 
not  convey  to  othersa  belter  title  than  tbey  them- 
selves posaeased.  If  the  authority  were  worth  any- 
thing, I  myself  would  cite  that  of  the  memorial- 
ists themselves  and  of  the  Committee  of  Claims, 
in  support  of  this  position.  It  is  allowed  by  these 
authorities,  that  the  title  of  tbe  purchasers,  at 
se;iiiiil  and  third  band,  is  diminished  in  the  ratio 
which  the  five  millions  of  acres  bears  to  the  whole 
territory,  which  tbey  modestly  admit  to  contain 
thirty-five  millions  of  acres,  although  there  is  the 
beat  reason  to  believe  it  to  tie  nearer  fiftv.  Now, 
sir,  they  have  not  condescended  to  explain  to  us 
by  what  legerdemain  it  comes  to  pass,  that  a  title 
to  ihiriy'five  millions  of  acres  (to  take  their  own 
statement)  is  depreciated  in  their  hands  so  fearfully 
as  to  quanlily — is  reduced  to  one  seventh  of  its 
value,  whilst  the  quality  of  tbe  title  to  that  seventh 
is  proportionally  raised.  Plain  honest  men  would 
reason  very  differently.  A  man  of  this  stamp 
would  argue  somewhat  in  this  way:  If  tbe  cor- 
rupt and  corrupting  grantees  of  1795.  sold  a  claim 
to  thirty-five  millions  of  acres  to  third  persona, 
surely  those  persons  would  bare  the  same  tide  to 
the  whole  of  the  property  which  tbey  had  pur- 
chased, that  they  couid  pretend  lo  set  up  lo  any 
part  of  it  It  would  never  occur  to  such  ■  man, 
that  whilst,  as  to  quality,  these  persons  had  bought 
a  better  title  ihan  the  vendors  themselves  had  to 
sell,  yet,  by  some  unintelligible  process,  this  bet- 
ter lille  was  in  quantity,  and  of  course  in  value, 
wasted  in  their  hands  to  one  seveoth  part  of  its 
original  worth:  in  other  words  was  seven  times 
wors«,  and  at  the  same  lime  better,  than  the  title 
of  the  original  grantees.  Discoveries  such  as  these 
have  been  reserved  for  the  profound  lef(al  learning 
of  the  agentsof  the  New  England  Mississippi  Land 
Company,  and  ihe  ingenuity  of  iha  Committee  ot 
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Claims!  What, sir,  wouid  ]rou  sajr  to  a  pretender 
to  your  eslaie,  wboaner  laying  claim  to  Ihe  whole 
of  It,  and  writing:  a  TolutDeorargnmcDis  (if  I  may 
so  abuse  ihelerm  as  to  apply  it  lulbesophisiicared 
trash  which  1  hold  in  my  hand)  in  suiiport  of  his 
pretensioQs,  should  make  i(  tho  groundwork  of  a 
proposal  to  receire  a  seventh,  or  a  tetiih  part  of 
whalhedeclared  himself  legally  and  equitably  in  ti- 
tled 10,  and  should  at  (he  Baroe  lime  affirm  thai 
you  were  "  bound  in  honor"  (o  accede  to  his  mod- 
est, considerate,  and  generous  proposiiioD?  Would 
YOU  QOl  Hcout  him  from  your  presence  as  a  swind-  ' 
ler,  as  a  disturber  of  the  peace  of  society;  or  would 
vou  be  trepanned  by  his  artifice,  or  bullied  by 


iner  occasion,  did  not,  indeed,  act  in  this  firm 
decided  manner.  But  those  were  hard, 
Inttonal  times,  which  ooght  never  to  be  drawn 
into  precedent.  The  first  year  that  I  had  the 
honor  of  a  seat  in  this  House,  an  act  was  passed 
of  a  nature  not  altogether  unlike  the  one  now 
proposed.  I  allude  to  the  case  of  the  Connecti- 
cut Reserve,  by  which  the  nation  were  swindled 
out  of  some  three  or  four  millions  of  acres  of  laud, 
which,  like  other  bad  titles,  had  fallen  into  the 
hands  of  innocent  purchasers.  When  I  advert  to 
the  applicants  by  whom  we  were  then  beset,  I 
find  that  among  them  was  one  of  the  very  per- 
sons who  style  themselves  agents  of  the  New 
England  Mississippi  Land  Compaay,who  seems  to 
have  an  unfortunate  knack  at  buying  bad  titles. 
His  gigantic  grasp  embraces  with  one  hand  the 
shores  of  Lake  Erie,  and  stretches  with  the  other 
to  the  Bay  of  Mobile.  MIIIIods  of  acres  are  easily 
digested  by  such  stomachs.  Ooaded  by  avarice, 
the);  buy  only  to  sell  and  sell  only  to  buy.  The 
retail  trade  of  fraud  and  imposture  yields  too 
la!l  and  slow  a  profit  to  gratify  [heir  cupidity. 


They  buy  and  sell  corruption  in  the  gross,  ai 
few  millions,  more  or  less,  is  hardly  fell  in  thi 
count.  The  deeper  the  play,  the  greater  their 
zest  for  the  game,  and  the  stake  whicli  is  set  upon 
their  throw  is  nothing  less  than  the  patrimony  of 
the  people.  Mr.  Speaker,  when  !  see  the  agency 
that  has  been  employed  on  this  occasioti,  I  must 
own  that  it  fills  me  with  apprehension  and  alarm. 
This  same  agent  is  at  the  head  of  Bn  Executive 
departmeul  of  our  Qovernmeni,  suboirdinate  indeed 
in  rank  and  dignity,  and  in  the  ability  required 
for  its  snperintendence,  but  inferior  to  none  in  the 
influence  attached  to  it.  This  officer,  possessed 
of  howmany  snugappoiatmeotsand  lat  contracts, 
let  the  voluminous  records  on  your  table,  of  the 
mere  names  and  dates  and  sums  declare ;  having 
an  iodaeDce  which  is  confined  to  no  quarter  of 
the  country,  but  pervading  every  part  of  the 
Union;  with  offices  in  his  gift  amongst  the  most 
lucrative,  and  at  the  same  time  the  least  laborious, 
or  responsible,  under  the  Qovernmenl,  so  tempt- 
ing as  to  draw  a  member  of  tbe  other  House 
from  his  seat,  and  place  him  as  a  deputy  at  the 
feet  of  your  applicant;  this  officer  presents  him- 
self at  your  bar,  at  once  a  party  and  an  advocate. 
Sir,  when  I  see  this  tremendous  patronage  brought 
lo  bear  upon  oa,  I  do  cooAw  that  it  siriket  me 


with  constFrnation  and  dismay,  b  it  come  to 
this?  Are  heads  of  Executive  departmeots  of 
the  Government  to  be  brought  Into  this  Hooae, 
with  all  the  influence  and  patronage  attached  to 
ihem,  to  extort  ftom  ns,  now.  what  was  refused 
at  the  last  session  of  Congress?  I  hope  not,  sir. 
But  if  they  are,  and  if  the  atiominable  villaDf 
practised  upon,  and  by  the  Legislature  of  Georgia, 
in  1795,  is  now  lo  be  glossed  over  1  for  obe  will 
ask  what  security  they,  bj^whom  it  shall  be  doix^ 
can  offer  for  their  reputations,  better  than  can  be 
given  for  the  character  of  (hat  Legislatare  ?  I 
will  pin  myself  npon  this  text,  and  preach  apoo  it 
as  long  as  I  have  life.  If  no  other  reason  can  be 
adduced  but  a  regard  for  our  own  fame,  ififwere 
only  to  rescue  ourselves  from  this  foul  impuiation, 
this  weak  and  dishoaorable  compromise  oQght  to 
receive  a  prompt  and  decisive  rejeciioo.  Is  tke 
voice  of  patriotism  lulled  to  rest,  (bat  we  no  long- 
er bear  the  cry  against  an  overbearing  majority, 
determined  to  put  down  the  Constitution,  and  deaf 
toevery  proposiiion  of  compromise?  Such  were 
the  dire  forebodings  to  which  we  have  been  hM«- 
tofore  compelled  to  listen.  But  if  the  enmitf  of 
such  men  be  formidable,  their  friendship  is  deadly 
destruction,  their  touch  pollution. 

What  Is  the  spirit  against  which  weBOWStrn^ 
gle.  and  which  we  have  vainly  endeavored  to 
stifle  7  A  monster  generated  by  fraud,  naned  ia 
corruption,  that  in  grim  silence  awaits  his  prey. 
[t  is  the  spirit  of  Federalism  I  That  spirit  which 
considers  the  many  as  made  only  for  the  few, 
which  sees  in  Ouvernment  nothing  but  a  job^ 
which  is  never  so  true  to  itself  as  when  false  to 
the  nation  !  When  I  behold  a  certain  party  sop- 
porting  and  clinging  lo  such  a  measore,  almost 
to  a  man,  I  see  only  men  faithful  to  their  own 
principles;  pursuing,  with  steady  step  and  nit- 
lired  zeal,  the  uniform  tenor  of  their  political  life. 
But  when  I  see  BMOciated  with  them,  in  firm 
compact,  others  who  once  rallied  under  the  stand- 
ard of  opposite  principles,  I  am  filled  with  ap- 
prehension and  concern.  Of  what  consequence 
IS  it  that  a  man  smiles  in  your  face:,  holds  out  bis 
hand  and  declares  himself  the  advocate  of  tJiosa 
political  principles  to  which  yen  are  also  attach- 
ed, when  you  see  him  acting  with  your  adversa- 
ries upon  other  principles,  which  the  voice  of  the 
nation  has  put  down,  which  I  did  hope  'were 
buried,  never  to  rise  again  in  this  section  of  the 
globe?  Ispeakof  the  plunder  of  the  public  prop- 
erty. Say  what  we  will,  the  marrow  and  pith  of 
this  business  will  be  found  in  the  character  of  the 
great  majority  of  its  friends,  who  stand,  as  they 
have  before  stood  on  this  floor,  the  nnblushing 
advocates  of  unblushing  corruption-  But  this,  it 
may  be  said,  is  idle  declamation.  We  may  be 
told,  as  we  hav«  been  told  before,  that  the  squan- 
derers of  the  public  treasure  are  the  guardians  of 
the  people  against  their  worst  enemies — them- 
selves ;  that,  to  protect  them  from  further  dilapi- 
dation, it  is  necessary  to  give  this  Cerbettis  of 
corruption,  this  many-headed  dog  of  bell,  a  sop; 
that  it  is  to  your  interest  to  pacify  him  ;  and  this 

: — .,( ij  re-echoed  by  bis  yells.    Good  GodI 

yoQ  believe,  can  any  man  believe  it  7   E> 
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there  a  woman  or  child  io  the  coumry  weak 
enough  to  credit  it — Ihal  a  set  of  speculators 
of  pure  regard  to  the  public  iaieresi,  are  wi 
to  sacrifice  thirty  millioDs  of  acres  u(  laud  1  tba't 
they  prets  theii  offer  lo  accept  a  seventh  or  a 
tenth  of  (h«ir  claim,  from  motive*  of  pBiriotism  "i 
Can  yoa  believe  that  their  love  of  coutilr);  has 
f{;ot  the  belter  of  their  avarice;  that  their  viriui 
IS  equal  to  such  a  saciiSce  at  the  shrine  of  ihi 
public  welfare?  Such  men,  I  repeal  it,  are  for 
midable  as  ene[t]ies,but  their  friendship  is  fraugh 
with  irresistible  death.  I  fear  iodeed  lae  "  Dtuta- 
o»  el  donafertnSa."  But,  after  the  law  in  ques- 
tion shall  have  passed,  what  security  have  you 
that  the  claimants  will  accede  lo  your  terms  of 
compromisel  that  this  is  not  a  trap,  to  obtain 
from  Congress  something  like  a  recognition  of 
their  title,  to  be  hereafter  used  against  us?  Sir, 
with  all  our  wisdom,  I  seriously  doubt  our  abili- 
ty to  contend  with  the  arts  aod  designs  of  ibeie 
claimaots,  if  ihef  can  oace  entangle  us  ia  the  net 
of  our  own  legislation.  Lei  the  act  of  March, 
1801,  of  which  already  they  have  made  so  dex- 
truun  8  use,  be  remembered.  They  themselves 
Lave  pointed  out  the  course  which  we  ought  to 
pursue.  They  have  told  uh,  that  so  long  as  we 
refrain  from  legislating  on  this  subject,  their  case 
is  hopeless.  Let  us  then  persevere  in  a  "  wise 
and  masterly  inactivity.". 

Whenever  a  bill  shall  be  introduced,  in  eon- 
formiiy  to  the  principles  of  the  report,  if  such 
■bould  unfortunately  be  the  decision  of  the  House, 
I  trust  that  somegentleman,  more  competent  than 
myself,  will  be  ready  to  give  it  a  more  effectual 
opposition.  My  weak  health  and  went  of  prepo' 
laiion  unfits  me  fur  the  task.  But.  sir,  if  ibis 
claim  is  to  be  admitted,  I  hope  we  aball  aot  fail 
lo  go  the  whole  length  of  our  principles ;  that  we 
shall  not  natrow  dowu  to  five  millions  of  acres  a 
legal  or  equitable  title  to  fifty,  If  Congress  sbalt 
detertaine  to  sBueiion  this  fraud  upon  the  public, 
I  (rust  in  God  we  shall  hear  no  more  of  the  crimes 
and  follies  of  the  former  Administiation.  For 
one,  I  promise  that  my  lips  upon  this  subject 
shall  be  closed  in  eternal  silence.  1  should  dis- 
dain to  prate  about  the  p^lty  larcNies  of  our  pre- 
decessors, afier  having  given  my  sanction  to  this 
atrocious  public  robbery.  Their  petty  delinquen- 
eies  will  vanish  before  it,  as  the  siari  of  the  firm- 
ament fade  at  the  effulgent  approach  of  a  Sum- 
mer's SUD. 

The  Committee  rose,  and  had  leare  10  sit  again, 
Mid  the  House  adjourned. 


Wbdhesoat,  January  SO. 

Rwived,  That  the  President  of  the  United 
Slates  be  requested  to  inform  this  House  whether 
Sauoel  Haumono,  a  member  of  this  House,  has 


Ordered,  That  Mr.  Brtar  and  Mr.  Eppes  be 
*Ppointed  a  committee  to  present  the  foregoing 
*«>olutioa  to  the  Piesidtnt  of  the  Umled  States. 


retolulinn  reported  yeslerday.frDm  the  Committ 
—  ■'     ""    '  heGeorgia  Clai 


of  the  Whol. 

Mr.  Elliot. 
very  fortunate 


It  but  be  c 


idered  as  a 

favorable  influeace  upon  the 
final  decision  of  this  important  question,  that, 
since  thf  delivery  of  the  animated  observations 
which  yesierday  so  powerfully  attracted  the  at- 
tention of  the  House,  we  have  been  afforded  a 
few  hours  of  tranquil  retirement  from  the  tem- 
pest of  the  forum,  for  ihe  purpose,  useful  at  all 
limes,  and  peculiarly  to  at  the  present  time,  of 
calm  reflection.  To  transfer  ourselves  in  a  mo- 
meol  from  the  flowery  fields  of  fancy,  to  the  rug- 
ged road  of  argumeni,  lo  descend  instanianeousry 
from  the  elevated  scenes  of  eloquence  to  the  hum- 
ble walks  of  common  sense,  requires  an  effort 
transcending  ordinary  ponets.  In  claimiitg  your 
aiieniioD,  Mr.  Speaker,  for  a  greater  portion  of 
the  day  than  I  coiomonly  occupy  in  debate  upon 
this  floor,  I  shall  not  address  you  in  the  style  of 
complimeni  or  ceremony.  It  is  time  tp  banish 
from  these  walls  thai  idle  frippery  of  ceremoni- 
ous conversntion,  which  is  suited  only  to  a  new 
year's  complimiDI,  or  a  birthday  salutaiioo,  and 
to  catch  a  little  of  the  sturdy  spirit  of  antiquity. 
A  hold,  a  loud,  an  impressive  appeal  is  made 
to  ibe  American  people.  In  that  appeal  I  feat- 
lesisly  and  most  cordially  unite.  I  regret,  how- 
ever, the  .existence  of  a  precedent  which  at  once 
justifies  and  demands  these  addresses  to  the  peo- 
ple. Much  as  I  wish  to  disseminate  correct  in- 
lormalioD,  particularly  on  s  subject  which  I  be- 
lieve is  but  imperfectly  understood  without  these 
walls,  except  by  interested  persons,aiid  convinced 
as  I  am  that  the  subject  is  understood,  and  an 
opinion  formed  upon  ii,  by  every  member  <^  this 
House,  I  shall  not  so  completely  follow  the  exam- 
ple before  us  as  to  spealc  lo  the  people  in  the  firtf 
-stance,  but  shall,  as  usual,  direct  my  obsetra- 
ms  10  Ihe  House. 

I  propose  to  examine,  in  a  concise,  and  if  it  be 
my  power,  in  an  argumentative  manner,  the 
following  questions,  which  have  a  direct  applica- 
tion to  the  amendment  proposed  by  tbegenllemaB 
from  Virginia  (Mr.  Clark)  to  the  resi^uiion  un- 
der consideration,  and  which,  at  the  same  time, 
open  to  view  the  whole  extent  of  the  subject: 
Did  the  State  of  Georgia,  in  the  year  1795,  pos- 
ts a  title  to  the  territory  in  question  1 
Were  the  Legislature  of  Georgia,  io  1795,  in- 
vested with  the  Conslituiionst  power  of  making 
sale  of  the  leriiiory,  and  did  they  make  »uch 
sale  to  those  from  whom  the  present  claimants 
derive  their  title  or  pretended  title?    And  if  such 
sale  was  made,  what  title  or  color  of  title  did  it 
>nvey  ? 

Were  the  members  of  the  Legislature  of  Oeott 
gia,  ID  1796,  invested  with  Ihe  Consiiluiional 
power  of  rescinding  the  acta  of  iheir  predecessors 
in  relation  lo  such  sal&  and  did  they  rescind 
■em? 

Were  the  claims  or  pretended  claims  of  the 
present  claiotanis  in  apy  manner  recognised  by 
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the  act  of  cwsioo  of  ihe  territory  in  iiueBticii  from 
Geoi^ia  to  the  United  Slates?    And, 

Do  justice  and  policy,  or  either  justice  or  poli- 
cy, require  that  the  whole  or  any  part  of  the  five 
millions  of  acres,  reserTed  by  the  act  of  cession 
from  Georgia  to  the  United  Siatet,  for  the  pur- 
pose of  satisfying  claims  of  a  certain  description 
against  Oeorgia,  in  reference  to  the  said  territory, 
should  be  appropriated  for  the  purpose  of  satiafy- 
ing  the  claims  of  tbe  present  claimants? 

However  extensive  the  ouiline  which  I  have 
sketched  of  tbe  subject,  the  survey  will  be  ■  rapid 

It  is  necessary  that  I  should  make  one  or  two 
preliminary  observations.  I  have  uaiformly  been 
opposed  lo  the  doctrine  which  has  been  so  pow- 
erluUy  advocated,  that  Congress  is  competent  to 
make  a  legislative  decision  upon  tbe  validity  or 
invalidity  of  the  conflicting  acts  of  Georgia.  We 
possess  no  such  powers.  But  aa  individuals  we 
may  eipress  our  opinions,  Nor  am  I  disposed  to 
do  anything  which  shall  have  a  tendancj^  to  im- 
pugn the  tiile  of  the  United  States  to  this  terri- 
tory. Without  deciding  tbe  question  of  title,  my 
principal  object  is  to  show  that  the  claimants  are 
in  poKiession  of  so  strong  a  color  of  title,  that  it 
will  be  uiod  policy  to  authorize  a  negotiation 
with  them  for  the  abandonment  of  their  claim. 
especially  as  we  have  a  prospect  of  obtaining  that  j 
abandonment  on  iheir  part,  without  going  be- 
yond the  reservation  in  the  act  of  cession,  aod  of 
course  without  the  actual  expense  of  a  single 
dollar  to  the  United  States. 

Did  the  8tate  of  Georgia,  in  the  year  1795, 
possess  a  title  to  the  territory  in  question? 

To  answer  this  inquiry,  it  is  only  necessary  to 
make  one  or  two  quotations  from  the  ariiclex  of 
asreement  and  cession,  entered  into  on  the  34 1 h 
of  April  IBOS,  between  the  Commissioners  of  the 
United  States  and  those  of  Georgia,  la  the  first 
article,  "the  Slate  of  Georgia  cedes  to  the  United 
'  States  all  the  right,  title  and  claim,  which  tbe 
'  said  State  has  to  the  jurisdiction  and  soil  of  the 
'  lands  situated  within  the  boundaries  of  the  Uai- 
'  led  States  south  of  the  Stale  of  Tennessee,"  Ac. 
By  the  second  article,  "The  United  Slates  accejit 
'  the  cession  above-mentioned,  and  on  the  condi- 
'  tion  therein  expressed;  and  they  cede  to  the  Slate 
'of  Georgia  whatever  claim,  right,  or  title,  ihey 
'  may  have  to  the  jurisdiction  or  soil  of  aoy  lands 
'lying  within  the  United  Slates,  end  out  of  the 
'  ptoperhoundariea  of  any  other  Stale,  and  situated 
•  south  of  the  southern  boundaries  of  the  States  of 
'  TenDesiee,NorihCarolina,aodeastof  the  bound- 
'  ary  line  herein  above  described,  at  the  east- 
'  ern  boundary  of  the  territory  ceded  by  Geor- 
'  gia  to  the  United  Slates,"  Whatever  claim  or 
title  ihe  United  States  might  previously  have  bad 
lo  the  territory,  (hey  thought  proper,  in  1802,  to 
.combine  with  it,  and  to  fortify  itj  by  that  of  Geor- 
gia; and  surely  we  shall  not  do  any  act,  or  adopt 
any  principle,  lending  to  impair  tde  title  under 
which    we  now  exercise  jurisdiction  over  the 

Were  the  Legislature  of  Qeorgia,  in  1795,  in- 
Tealed  with  the  CoosiitutioiMl  power  of  making 


a  sale  of  the  territory,  and  did  they  make  such 
sale  to  those  from  whom  the  present  claimaota 
derive  their  title  or  pretended  title?  And  if  suck 
sale  was  made,  what  title  or  color  of  title  did  it 
convey? 

'  In  this  age  of  political  revolution  and  refonnt- 
tion,  for  I  consider  it  an  age  of  reformation  as 
well  as  revolution,  there  are  still  rertaio  principles 
and  maxims,  not  merely  venerable  for  tbeir  an- 
tiquity, but  consecrateu  by  their  conformity  to 
tbe  common  sense  and  reason  of  mankind^  which 
are  considered  as  universal  in  their  appiicaltOD, 
and  irresistible  in  their  influence.  Among  these 
may  be  numbered  the  principles  which  attach  to 
the  government  of  every  regularly  organized  com- 
munity ;  the  power  of  pledging  the  public  faith, 
and  that  of  alienating  the  right  of  soil  of  the  va- 
cant territory  of  the  nation.  In  every  free  gov- 
ernment, there  must  exist  the  power  of  legis- 
laiion,or  of  making  laws;  a  distinct  power.charged 
with  the  execution  of  the  laws,  and  a'judicial 
power.  The  union  of  these  different  powers  in 
the  same  man  or  body  of  men,  is  the  very 
essence  of  despotism.  Thus  in  France,  prior  to 
the  Revolution,  it  was  a  fundamental  maxim  of 
Slate  that  the  King  was  the  Legislator  of  tbe 
French  Monarchy  ;  and  the  power  exercised  ia 
some  instances  by  certain  parliaments,  of  refusing 
"  register  tbe  edicts  of  tbe  monarch,  however  in 
actice  it  might  operate  as  an  obslmetion  to 
legislation,  was  in  theory  only  a  matter  of  form, 
or  at  most  but  a  temporary  cheek  upon  th<;  ezectt- 
live  power.  In  oligarchies  the  legislative  powM 
is  vested  in  tbe  rich  and  noble;  and  in  aristocra- 
cies, in  a  few  individuals  who  are  presumed  lo  be 
the  wisest  and  the  best  in  the  community. — 
In  governments  of  the  democratic  form,  this 
power  resides  in  the  great  body  of  the  people,  and 
IS  exercised  by  themselves  or  their  represenlativea. 
Tbe  base  of  the  temple  of  Americaa  liberty  is 
democracy,  or  the  sovereignty  of  the  people;  rep- 
resenlatton  and  oonfederaiion  are  tbe  principal 
pillaii  which  support  the  great  superstruclure. 
As  the  State  governments  are  unquestionably 
representative  democracies,  the  General  QoverD- 
ment  is  a  representative  federal  reptiblie.  Jo  every 
government  of  the  representative  form,  the  repre- 
sentatives ot  the  people  are  vested  wiin  power  to 
pledge  the  public  faith,  and  to  alienate  the  vacant 
territory  of  the  nation.  Were  the  members  of 
the  Legislature  of  Georgia,  in  1795,  invested  with 
this  authority?  Certainly  it  was  wiihin  the 
sphere  of  those  Constitutional  rights  and  noweta, 
which  bad  never  been  surrendered  to  the  General 
Government.  We  have  since  recognised  that 
authority  by  receiving  a  solemn  deed  of  cessioa 
of  tbe  territory,  from  a  subsequent  Legislature 
of  Georgia,  transferring  to  us  nut  only  the  soil, 
but  the  right  of  jurisdiction.  Was  this  authority 
exercised  in  17951  lo  theact  ofthe  Legislatureof 
that  State  of  the  7ih  of  January  in  that  year, 
granting  this  territory  to  those  from  whom  the 
present  claimants  derive  their  claims,  certain  lands 
are  described,  and  it  is  enacted  that  thoae  lands 
shall  be  sold  to  such  and  such  persons,  as  lenaats 
ia  commoa,  and  not  aa  joint  tenants.    The  Und 
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thall  be  sold,  or,  id  other  words,  ihe  right  of  soil 
■hall  be  atieniated.  A  proper  disiioctioa  is  taken 
between  the  dominium  utile  and  (he  dominum 
dtreetum  of  the  cifilians.  No  tranater  wan  made 
of  the  right  orjurisdictioo,  although  such  Imagi- 
nary traDsfer  forms  a  prominent  artirle  in  tne 
leasons  anigned  by  the  Legislature  of  1796  for 
passing  the  rectiiding  act.  Prom  this  view  of 
the  Boliject,  whatever  may  be  the  present  state 
of  the  qaestion  of  legal  title,  who  can  doiibt  tbat 
the  present  claimants,  honest  purchasers  from 
the  original  grantees,  Upon  the  faith  of  an  inde- 
pendent Slate,  and  innocent  of  Traud,  if  fraud  ex- 
isted, possess  such  a  color  of  title,  such  an  eqoi- 
table  claim,  as  to  render  ii  prudent  and  politic  to 
enter  into  s  compromise  with  them  upon  rea- 
sonable terras  1 

Were  the  members  of  the  Legislaiure  of  Geor- 
gia, in  1796,  invested  with  the  Gonstituiional 
power  of  rescindinff  the  acts  of  their  predecessors 
in  relation  to  sucq  sale,  and  did  they  rescind 
them? 

Congress  is  incompetent  to  the  decision  of  this 


question.    Nor  issuch decision  nece^tsary. 
however,  ma  be  one  or  two  inquiries^  and  s 

r  two  principles,  which  are   applicable  to  the 


subject,  which   at  the    same  time  will   go 
strenethen  the  ground  I  have  taken  as  to  color 
of  title  in  the  claimants,  and  the  policy  of  estin- 
guishiog  their  claims. 

Can  I  Legislature  rescind  a  contract  made  by 
its  predecessors? 

Writers  on  natioiial  law  make  a  distinction 
between  laws  which  operate  in  the  nature  of  con- 
tracts, and  those  which  have  no  such  operation. 
Every  enlightened  and  reasonable  man  will  sub- 
scribe to  the  opinion  that  a  pledge  of  the  public 
foiih.  given  by  the  competent  authority,  ought  to 
be  irrevocable.  Laws  which  pledge  the  faith  of 
the  community,  which  create  contracts,  which 
vest  rights  in  individuals  or  in  corporate  bodies, 
it  may  safely  be  assumed  as  a  general  principle, 
are  irreppB table.  Lawscf  merely  municipal  oper- 
ation are  alterable  or  repealable  at  the  pleasure  of 
the  existing  LegLilature. 

Can  the  judicial  power  declare  a  Legislative 
act  void,  as  having  oeeu  passed  by  means  ofcor- 
tnption  i 

biSerent  opinions  have  existed  in  our  conntrv 
a*  to  the  right  claimed  by  the  Judiciary,  of  decid- 
ing npon  the  constituiionslity  of  laws.  The  bet- 
ter opinion  seems  to  be,  that  from  the  nature  of 
our  Oovernment,  and  the  very  terms  of  the  Con- 
stiiQiJon  itself,  by  which  that  inMrumeni  is  de- 
clared to  be  ine  supreme  law  of  the  land,  the 
judges  not  only  ought  to  exercise  that  power,  but 
thai  they  cannot  avoid  its  exercise.  If  I  am  not 
mistaken,  some  geutlemen,  who  deny  that  the 
judges  possess  this  right,  arc  prepared  to  invest 
them  with  the  more  dangerous  one  of  setting; 
aside  a  Legislative  act  on  the  ground  of  corrup- 
tion. To  admit  that  the  Judiciary  may  examine 
into  ihe  motives  of  the  Legislature  in  psssintr 
laws, or  that  they  may  receiveaod  decide  upon  evi- 
^nee  (ending  lo  prove  corruption  in  the  Legisla- 
U*e  hwtf,  woold  cettainty  be  going  much  farther 


ihsn  those  have  gone  who  have  claimed  for  that 
department  ihe  right  of  deciding  upon  (he  coa- 
stltutiotiHlily  of  laws.  Suppose  a  trial  of  title 
between  a  person  claiming  under  ihe  act  of  Geor- 
gia, of  1795,  and  another  claiming  under  the  Uni- 
ted States,  and  suppose  evidence  ofiered  lo  the 
court  to  prove  the  corruption  of  the  Legislature 
of  Qeorgta,  in  what  a  peculiar  siiuation  would 
the  judge's  be  placedl  And  would  they  listen 
for  a  moment  to  an  application  for  the  admission- 
of  such  evidence?  It  may  well  be  doubted.  Do- 
not  then  the  present  claimants  possess  a  very 
strong  color  of  title?  Is  it  not  prudent  to  ez- 
tinguish  claims  of  this  description  7 

Were  claims,  or  the  pretended  claims  of  ibe 
present  claimants,  id  any  manner  recognised  by 
(he  act  of  cession  of  the  terrilorv  in  question 
fiom  Georgia  to  the  United  States?     And, 

Do  justice  and  policy.oreither  justice  or  policy, 
require  that  the  whole  or  any  part  of  the  five 
mtllions  of  acres,  reserved  by  the  act  of  cession 
from  Georgia  to  the  United  States,  for  the  por- 
pose  of  satisfying  claims  of  a  ceriaio  description 
against  Georgia,  in  reference  lo  the  said  territory, 
should  be  appropriated  for  the  purpose  of  satisfy- 
ing (he  claims  of  the  present  claimants? 

I  have  anticipated  the  principal  arguments  In 
favor  of  the  equity  of  die  claims,  and  the  policy 
of  a  compromise  with  the  claimants.  The  me- 
morialii'ts  state  that  their  claims  were  particularly 
contemplated  by  the  Commissioners,  both  of  the 
United  Stales  and  of  Georgia.  They  have  of- 
fered us  DO  evidence  of  this  Tad,  and  we  are  not 
to  take  it  for  granted.  Indeed,  I  am  farfrom  think- 
ing it  my  duty  either  to  advocate  or  answer  (he 
Eamphlet  of  the  memorialists,  and  1  shall  make 
ut  this  single  allusion  to  it.  Whatever  may  he 
its  merits,  it  has  had  no  influence  upon  my  mind 
in  formiug  my  opinion.  An  examination  of  tha 
oiScial  documents  upon  our  tables  will  evince^ 
however,  that  by  a  very  strong  implication,  if  not 
by  express  provisions,  these  claims  have  been  r^ 
cognised,  both  by  the  act  of  cession,  aud  by  the 
law  of  Congress  passed  in  consequence.  The 
first  condiiioa  of  the  first  article  of  agreement 
and  cession,  provides  for  the  payment  ofone  mil- 
lion two  hundred  and  fifty  thousand  dollars,  to 
the  Siale  of  Georgia,  out  of  the  first  net  proceeds 
of  the  sales  of  the  lands  then  ceded:  the  second 
provides  for  certain  British  and  Spanish  grants: 
and  the  third  is  as  follows: 

"That  all  lands  ceded  by  this  ■greement,  to  the 
United  State*,  shall,  after  satisfying  the  above-men- 
tioned payment  of  one  million  two  hundred  and  fifty 
thousand  dollars,  to  the  State  of  Geargis,  and  the 
grsnt*  recogniwd  by  the  preceding  conditioui  be  con- 
sidered Bs  a  comoioo  fund  for  tha  use  and  beneSt  of 
die  United  Ststes,  Greorgia  Included,  and  shall  be  faith- 
fullj  dispoied  offor  that  purpOH,  and  for  no  other  dm  or 
purpose  whatever;  pro'ided,  hoivever,  tbut  the  United 
Slates,  for  the  period  and  until  the  end  of  one  year  after 
the-uMnt  of  Ueorgia.'to  the  biundary  establiahad  W 
this  Bgrwment,  iball  h»ve  been  declirn),  may.  in  sodi 
manner  u  not  to  interfere  with  Ihe  above-menlianed 
payment  of  Ihe  Stale  ofQeoixia,  nor  with  the  granla 
herein  before  noogniaed,  dispoM  of  oi  ippropriala  a 
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portion  or  tbe  raid  Und*,  nol  eicceding  Gib  milliani 
of  acia,  or  ibe  proceeds  of  Bsid  fiie  milliona  of  D.crea, 
or  of  any  part  thereof,  for  the  purpoie  (f  satiafjing, 
quisting,  or  campensaling  tor  any  claitiiB  other  than 
thOM  hereiD  before  recognieed,  which  may  be  made  to 
the  Bail]  lands,  or  to  an;  part  thereof.  It  being  fully 
understood,  that  if  an  act  of  Congress  making  such 
dispoaition  or  appropriation  shall  not  be  passed  into  a 
lav  wilhin  the  above-mentioned  period  of  one  year, 
the  United  Stales  ohall  not  be  at  liberty  thereafter  to 
cede  any  part  of  the  said  lands  on  account  of  claims 
Khich  may  b«  laid  U>  ths  tame,  other  than  Ihoae  re- 
cogniaed  hjthe  preceding  condition,  nor  to  compensate 
bi  the  some;  and  io  case  of  any  auch  ceesion  or  cam- 
pansation,  Ibe  preaent  ceiaion  of  Georgia,  to  the  right 
of  aoil  over  the  tanda  thus  ceded  or  eompenaated  for, 
■hall  be  considered  as  null  and  void,  and  the  lands  thus 
ceded  or  compensated  for  shall  revert  to  the  State  of 

It  ia  unnecessary  to  inquire  ioto  the  motivea 
which  diciaifd  a  provision  so  singular;  they  are 
obvious  to  alt  who  are  acquainted  with  the  whole 
hiatory  of  the  Iransactioo.  It  was  welt  uoder- 
Gtood  that  CoDgress  was  to  pass  the  law,  and  it 
was  passed  oa  the  third  of  March,  1B03.  I'he 
eighth  section  appropriaied  so  taucb  of  the  re- 
served five  millions  ol  acres  as  might  he  necessary 
to  satisfy  the  claims  not  recognised  by  the  pre- 
ceding agreement,  which  were  embraced  by  the 
two  first  sections  of  the  act,  or  derived  from  Brit- 
ish grants  for  lands  Dot  regranted  by  the  Spanish 
GoTcrnmeul;  and  it  also  coolained  the  following 
approprialioa:  "So  much  of  the  residue  of  the 
'  said  five  niiUioas  of  acres,  or  of  the  net  proceeds 
'  thereof  as  may  be  necessary  for  that  purpose, 
'  shall  be,  and  is  herebyj  appropriaied,  for  the  j>ur- 
'  pose  of  satisfying,  quieting,  and  compensating, 

<  for  such  other  claims  to  the  lands  of  the  United 

■  Slates  south  of  the  Slate  of  Tennessee,  not  re- 
'  cognised  in  the  above-men  iioned  articles  of 
'  agreement,  and  which  are  derived  from  any  aci 
'  OT  pretended  act  of  tbe  State  of  Georgia,  which 
'  Congress  may  hereafter  Ihiok  fit  to  provide  for : 
'Provided,  Aowetvr,  That  do  other  claims  shall 
'  be  embraced  by  this  appropriation  but  ihose  the 
'  evidence  of  which  shall  have,  on  or  before  the 
'  first  day  of  January  next,  been  exhibited  by  ibe 
'  claimants  to  the  Sectetar;^  of  Slate,  and  re- 
'  corded  in  books  to  be  kept  in  bis  office  for  tbai 
'  purpose,  at  the  expense  of  the  party  eihibiilDg 
'  the  same."  The  following  arc  tbe  opinions  of 
tbe  Commissioners,  tbe  Secretary  of  Stale,  Sec- 
retary of  tbe  Treasury,  and  Atlorney  General  of 
the  Uniied  Slates,  upon  this  subject.  On  the 
claims  pretended  to  be  derived  under  the  act  of 
Georgia,  of  the  21si  December,  1789,  they  ob- 
serve: "Upon'  a  full  view  of  the  subject,  ihe 
'  Commissioners  do  not  perceive  that  those  com- 
'  panies  have  any  equitable  claim  either  for  the 
'land,  or  for  compensation  from  the  United 
'  Slates."  Very  dilTerent  is  their  opinion  upon 
the  claims  under  tbe  act  of  1795:  "Tbe  Com- 
(  missioaera  think  those  proposiiiuns  inadmissible, 

<  and  wiibout  pretending  to  affirm  that  tbe  Legis- 

■  lattire  of  Georgia  was  compeieoi  to  make  the 
'  decision,  they  feel  no  besitaiion  in  declaring  it 
'  as  their  opinion,  that  under  all  the  circumstances 


'  which  may  aSect  tbe  case,  as  they  have  come 
'  within  their  knowledge,  and  as  herein  stated, 
'  the  title  of  the  claimanis  eannot  be  aupporled. 
'  But  Iher  nevertheless  believe  that  the  iateresi 
'  of  the  Uniied  Slates,  (be  Iranquillily  of  ibose 
'  who  may  hereafter  inhabit  that  territory,  and 
'  various  equiiabte  considerations,  which  may  be 
'  urged  in  favor  of  most  of  the  preseni  claim- 
'  ants,  render  it  expedient  to  enier  into  a  compro- 
'  mise  on  reasonable  Terms."  Here  I  cionoi  but 
remark,  how  very  difficult  it  is  for  feeble  minds 
to  decide  important  questions  upon  which  greM 
men  disagree.  The  gentleman  from  Vireioia 
(Mr.  RANDOLFa)  is  of  opinion  that  it  wonld  oot 
only  be  intpolitic  to  compromise  these  claims,  but 
that  tbe  only  claims  of  tbe  applicants  are  fraud 
and  villany;  tbe  Commissioners,  who  probably 
examined  the  subject  with  as  much  aiteniion,  at 
least  wiih  as  much  coolness,  as  that  genileman, 
believe  that  not  only  the  public  good  requires  the 
compromise,  but  (bat  various  equitable  considera- 
tions may  be  urged  in  favor  of  most  of  the  pres- 
ent claimants.  Tbe  Secretary  of  Ihe  Treasarr, 
in  his  letter  of  the  9ih  instant,  to  the  chairman  of 
the  Committee  of  Claims,  observes:  "My  own 
'  irapreflsion  was,  that  ihe  five  millions  of  acres 
'  would  be  sufficient  to  cover  all  the  claims  of  sel- 
'  tiers,  British  grantees,  and  others  not  eipressif 
'  provided  foT  by  the  articles  of  agreement,  and 
'  aino  to  make  a  reasonable  compeDsation  foi 
'  claims  derived  or  pretended  10  be  derived  from 
'  Georgia;  and  it  appeared  to  me  that  the  effect 
'of  the  clause  would  be — first,  lo  prevent  Con- 
'  gress  from  voluntarily  confiiming,  at  some  fn- 
'  lure  lime,  tbe  said  Georgia  claims;  second,  to 
'  leave  it  in  their  power  lo  compromise  with  that 
'  description  of  claimants,  by  sJlowing  so  roucit 
'  of  the  surplus  of  five  millions  of  acres  as  they 
'  might  think  proper;  without,  at  the  same  time, 
■  pledging  Government  to  enter  into  a  compro- 
'  mise,  if,  upon  a  full  view  of  all  tbe  circumstances 
'  of  the  case,  a  different  coarse  was  thought  more 
'  eligible."  The  Committee  of  Claims,  whomiut 
have  paid  more  attention  to  the  subject  than  it  is 
possible  for  olbet  members  lo  do,  "on  consider- 
'  ing  these  various  transactions,  are  of  opinion, 
'  thai  it  is  proper  to  make  some  legislative  pro- 
'  vision  for  the  purpose  of  eeiiling  ibe  existing 
'  clairns  on  such  terms  as  shall  appear  to  be  rea- 
'  sonable,"  and  they  recommend  the  appointment 
of  Commissioners  for  that  purpose.  Can  there 
any  longer  be  a  doubt  that  the  claims  are  recog- 
nised by  ibe  act  of  cesaion  1  Can  there  be  a  doubt 
that  Congress,  by  making  tbe  appropriation  of  the 
five  millions  of  acres,  and  by  subjecting  the  claitif 
ants  to  great  expense  in  recording  and  supportiog 
their  claims,  have  tacitly  pledged  tbe  puUic  faiiE 
that  some  provision  shall  be  made  for  tbemT 
And  do  not  justice  and  policy  require  the  adop- 
tion of  the  resolution  reported  by  tbe  committee? 
The  gentleman  from  Virginia  has  expressed 
bis  surpriite  that  the  chairman  of  the  Committee 
of  Claims  has  conlented  himself  with  reporting 
facts  and  principles,  and  that  he  has  not  adopted 
the  novel  procedure  of  reporting  something  lanift- 
moont  to  an  elabonte  ipeecS  tA  iavor  of  tbM 
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clumv.  As  tbe  cpeecl)  of  [be  geDtlemaD  from 
Virginia  is  utifortuiialely  desliluie  of  Rigumeol 
agaiast  the  claims,  and  as  it  mi^ht  be  possible  lo 
deduce  from  ii  reasoiw  in  ihetr  favor,  it  migbi 
perbaps  be  proper  for  bini  to  priol  il  aod  anoez 
It  to  the  report,  as  a  subililute  for  that  which  he 
thinks  the  chairmaQ  ouehi  to  have  subjoined  for 
the  edifieatioo  of  ihe  House.  My  feebk  optics 
have  been  able  to  diticover  but  one  aiiempt  at  er-' 
gument,  which  is  ia  those  obseivaiioas  which 
lelaie  to  the  Message  of  the  Prtsideoi,  and  the 
proceedings  of  CoDgress,  on  the  a^t  of  Qeorgia,  in 
1795.  and  which  it  is  contended,  were  nolioe  lo 
purchasers  and  to  the  world,  of  fraud.  At  that 
time,  it  was  not  suspected  inat  fraud  bad  been 
committed,  and  the  reason  for  those  proceedings 
was,  (bat  the  Uoiied  Slates  possessed,  or  were 
supposed  to  possess,  certain  claims  [o  tbe  terri- 
tory. There  are  certain  subtile,  sublimated,  ethe- 
liai,  heaven-descended  geniuses,  the  soft  and 
silken  tesiure  of  whose  miods  would  suffer  infinite 
discomposure  frooi  the  contact  of  that  rude  and 
kaolty  thing — an  argument  That  gentleman  is 
not  of  this  descriptiop.  Too  often  have  we  wit- 
nessed hisargumeniaiive  powers  toenleriain  this 
idea.  I  regret  that  lie  has  declaimed  instead  of 
leaioning  upon  ibis  occasion,  as  1  beliere  ihat 
argument,  particularly  upon  important  subjects, 
is  more  useful  than  mere  declamation.  From 
motives  vbicb  I  cannot  derelope,  for  I  ascribe 
improper  views  to  no  one,  the  present  is  attempted 
to  be  made  a  partv  question.  Tbe  people  are 
told  that  the  Capilol  baa  become  a  scene  of  polit- 
ical and  prirateioiquity,  of  fraud  and  federalism  j 
tbat  the  majority  of  ibeir  Represenia  lives  are 
committing  a  stupendous  robbery  U|>on  the  public 
patrimony,  and  their  indignation  it.  invoked  upon 
the  plunderers.  What  facts  exist  to  justify  these 
denuDciaiions  1  Are  we  about  to  barter  away 
the  rights  and  interests  ol  tbe  people  1  Are  we 
■beat  to  be  guiliv  of  a  wanton  waste  of  tbe  pub- 
lie  property  1  Are  we  guiliy  of  political  apo»- 
taeyf  No  such  thing.  We  are  about  to  make 
irrangeraenti  for  carrying  into  effect  a  solemn 
itipulaiion  in  the  treaty  with  Georgia,  and  a  sol- 
emn act  of  our  predecessors,  by  devoting  a  part 
of  llie  five  millions  of  acres,  specially  reserved  for 
that  purpose,  for  which  the  United  Stales  never 
[Aid  a  cent,  and  never  will  pay  a  cent,  lo  the  ex- 
tin^Ubment  of  the  colorable  claims  of  equitable 
claimant*.  Yel  we  are  told  thai  this  act  of  equi- 
ty^good  &iih,  and  good  policy,  is  a  stupendous 
eiime,  compared  with  wbich  the  fiagitions  acts  of 
the  former  "  unprincipled  Administration"  dwin- 
dle Idio  '^  petty  larcenies."  I  am  a  republican — a 
democrauc  republican.     I  was  oppoKd  to  the 

reral  system  of  that  Administration.  Bui  I 
not  think  it  magnanimous,  or  honorable,  nia- 
lignaaily  to  triumph  over  fallen  foes.  Nor  do  I 
dread  the  union  of  boaesi  men.  Il  can  be  dread- 
fnl  Daly  to  the  dishonest. 

It  is  said  thai  the  press  isnnder  theinflnenceof 
a  Tirtnal  sedition  law.  No,  sir.  The  press — I 
fpc>k  without  allusion  to  political  distinctions — 
^  iacoriigibly  lieeatNiia.  Has  the  seotleman 
i«m  Virgmia  read,  iit  one  of  ibe  oracles  of  our 


country,  mingled  with  his  own  preiaea,  ibe  denun- 
ciation of  ihe  whole  represenia  lion  of  one  of  the 
largest  Stales  ia  the  Union.  (Massachusetts,)  as 
composed  of  men  destitute  both  of  public  and 
private  integrity,  and  conspirators  against  ihe 
peace  of  the  Union,  merely  because  they  differ  in 
opinion  from  that  gentleman  upon  this  single 
question  I  Does  he  know  ihat  these  denuncia- 
tions are  echoed  and  re-echoed,  by  means  of  tbe 
presses  called  exclusively  republican,  through  al- 
most every  village  of  the  nation?  Has  he  neard 
that  the  Representatives  of  remote  districts  are 
denounced  to  their  constituents  as  traitorous  to 
iheir  rights,  and  thai  their  independence  of  his 
imperious  mandates  is  made  the  powerful  evi- 
dence of  the  treason?  I  hope,  sir,  that  we  shall 
never  !<ee  the  day  when  a  private  caucus  of  a. 
few  individuals  sbatl  be  enabled  to  dictate  to  tbe 
people  in  whom  to  invest  their  confidence:  and  I 
also  hope,  that  the  day  is  noi  distant,  when  inde- 
pendence of  sentiment,  when  independence  even 
of  party,  shall  be  tbe  sureet  passport  to  public 
confidence  and  public  honors. 

Il  is  said  that  the  circumstance  tbat  one  of  tbe 
great  officers  of  tbe  Government  is  numbered 
among  the  claimants,  ought  lo  scalier  consterna- 
tion through  this  House.  It  is  unnecessary  for 
me  to  undertake  a  vindication  of  the  character  of 
ihat  geulleman.  Does  bis  office  divest  bim  of  the 
common  rights  of  a  citizen?  Does  it  deprive 
him  of  the  lighl  of  petitioning  the  National  Le- 
gislature? But  bis  coDiracIs  are  resorted  to  for 
the  purpose  of  proving  that  he  has  exteoded  his 
official  luflueace  wiibin  our  walls.  Unroriuoaie, 
indeed,  is  the  application  of  this  argument.  By 
tbe  report  upon  tbe  table,  it  appears  tbat  three 
members  are  conitactors.  and  we  all  see  that  two 
of  them  are  opposed  to  the  present  claims. 

Believing,  Mr.  Speaker,  that  this  act  of  enor- 
mous robbery,  ihis  wanton  dissipation  of  ibe  pub- 
lic treasure,  this  abominable  league  between  cor- 
ruption and  federalism,  of  which  we  hear  so 
much,  is  neither  more  nor  less  than  an  act  of  just 
national  policy;  believing  with  the  Secretarv  of 
Slate,  the  Secretary  of  tbe  Treasury,  and  the  late 
Attorney  General,  that  "  the  interest  of  the  Uci- 
'  led  Staies.lhe  tranquillity  of  those  whomay  here- 
'  after  inhabit  tbal  territory,  and  varions  et^uitaUe 
'  considerations,  which  may  be  urged  in  favor  of 
'  most  of  tbe  present  claimants,  render  it  ezpeili- 
'  ent  to  enter  into  a  compromise  on  reasonable 
'  terms;"  and  helievine  that  Ibis  compromise 
ought  to  be  delayed  no  longer,  I  shall  give  a  de- 
cided vole  in  oppoaitioit  to  tbe  propoi^  amend- 
ment, and  in  favor  of  ibe  original  resolution,  u 
reported  by  the  Committee  ol  Claims. 

Mr.  Ldoas.— 1  am,  sir,  in  favor  of  the  amend- 
ment proposed  to  the  report  now  under  consider- 
stioD.  The  unparalleled  fraud  which  has  been 
practised  by  tbe  divers  land  companies  sty  led  pur- 
chasers, under  tbe  act  or  pretended  act  of  Qeorgia 
of  1795,  and  by  the  Legislature  tbal  passed  ibat 
act,  have  been  fully  noticed  and  exposed  in  ihe 
course  of  the  debates  which  took  place  on  the 
sa ID e  subject,  during  the  lent  session  of  Gongrees, 
and  again  during  theae  two  but  days.    This  nor 
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lorioDs  fraud,  odious  as  it  n  on  ihe  part  of  ihe 
land  compaotes.  ii  still  mucb  mare  so  on  [he  part 
of  the  members  of  the  Legislature  of  Georeia.  as 
their  country  had  confided  in  them,  and  ibat 
theniBclTFa  had  pledged  their  faith  under  the  ob- 
IjgaiioD  of  anoBih.  But  there  are  other  iDsianeeB 
of  fraud  and  decepiioD,  niateriatly  affecttDg  the 
purchase  ox  claim  in  question,  wliich  have  been 
solely  practised  bf  the  laud  compaales,  and  in 
which  the  Legislature  of  Georgia  had  no  kind  of 

Earlicipation.  These  charges  eannot  be  resisted 
y  the  ordinary  meoDB  of  denial  of  facts,  foi  they 
are  supported  upon  authentic  documenU. 

It  ought  to  be  observed  that  the  four  land  com- 
panies who  are  original  purchaaera  under  the  act 
of  the  Legislature  of  Georgia,  jmased  on  the  Ttb 
January,  1795.  stated  in  their  petition,  containing 
their  proposals  to  the  Legislature  to  purchase 
certain  laods  belonging  to  the  Stale  of  Georgia, 
that  the  land  contained  withia  the  boauds  which 
were  described  in  their  petition,  amounted  to 
31,750,000  acres.  It  was  evidently  upon  the  faith 
of  this  statement,  that  the  Legislature  consented 
to  sell  that  land  for  «500,000.  However,  it  is 
now  ascertained  that  the  quantity  of  the  land 
thus  described  amounts  to  35,000,060  of  acres,  and 
the  companies  themselves  compute  it  to  be  near 
40,000,000.  From  this  it  appear*  evidently  that 
the  companies  have  deceived  the  Legislature  by 
itating  what  was  not  true,  that  the  contracts  are 
legal  and  obligatory.  The  parties  ought  not  only 
totiave  contracted  with  liberty  of  choice,  but  they 
ought  also  to  have  contracted  with  a  doe  hpow- 
ledge  of  the  matter,  which  was  the  object  of  the 
contract.  This  has  not  been  the  case  here ;  the 
Legislature  has  sold  twice  as  much  land  as  they 
iaiended  lu.Beli,  nr,  which  is  the  same  thing,  they 
have  sold  it  one  tinae  cheaper  than  it  was  their 
inteatioo,  and  all  this  loss  Is  the  result  of  the  false 
statement  given  by  the  land  companies. 

It  is  an  incontrovertible  maxim  of  law,  that 
none  ougiht  to  be  benefitted  by  his  own  wrongs; 
this  maxim  applies  with  a  double  force  in  a  con- 
Intct  between  tne  sovereign  authority  and  private 
persons.  The  contract  between  the  Legislature 
and  the  land  companies  hiviag  been  entered  into 
by  the  means  of  a  statement  which  proves  to  be 
false,  end  whlch'has  been  made  bv  the  parties 
that  claim  the  benefit  arising  tbereo/,  the  contract 
becomes  vitiated  and  of  no  effect. 

Should  this  wrong  not  be  sufficient  to  invali- 
date the  contract,  there  is  another  wrong  that 
would  arise  from  it;  by  the  act  of  1795,  a  reserve 
was  made  of  two  millions  of  acres  out  of  the  seve- 
ral tracts  sold  to  ibe  Georgia  latid  companies,  for 
Ihe  use  of  such  citizens  of  Georgia  as  chose  to 
subscribe  in  the  original  terms  oithe  purchase. 
The  price  paid  by  the  citizens  who  did  sutwcribe 
was  two  cents  and  one-third  per  acre, it  being  the 
price  then  supposed  to  have  been  paid  by  the 
companies,  according  to  the  statement  originally 
made  of  the  whole  quantity  of  land  contained  ia 
the  purchase,  which,  as  1  have  before  said,  proves 
to  be  very  near  double  the  land  companies  would 
teceive  from  the  citizens  of  Georgia,  who  clearly 
lutd  a  tight  to  subscribe  on  the  otigioal  termsj 


a  price  per  acre  nearly  double  to  that  whicb  they 
themselves  would  have  to  pay,  and  thus  have  a 
profit  on  the  citizens  of  Georgia  for  the  diServDce 
m  the  quantity  of  acres  contained  in  the  purchase 
arliiing  from  the  false  statement ;  which  reduces 
with  respect  to  the  specolators,  the  actual  price  of 
the  land  to  little  more  than  one  cent  per  acre, 
while  it  remains  at  two  cents  and  one-third  with 
respect  to  the  citizens  of  Georgia.  Howefer  great 
may  have  been  the  departure  of  Ihe  Legislature 
of  Georgia,  from  the  interest  of  their  Conaiituenls 
on  this  occasion,  it  appears  evidently,  that  by  ibe 
expression,  "original  term,"  they  understand  that 
their  citizens  should  subscribe,  If  they  chose,  lo 
the  amount  of  two  millions,  upon  terms  similar 
to  those  of  the  land  companies.  It  appears  evi- 
dently they  did  believe  they  were  selling  the  land 
of  the  Stale  at  the  rate  of  tvro  cents  and  one-third 
per  acre,  whilst,  in  fact,  they  received  but  one 
cent  and  one-sixth,  which,  upon  the  whole,  is  a 
consideration  merely  nominal. 

To  the  multiplicity  of  the  radical  defects  with 
which  the  title  of  the  companies  claiming  aader 
the  act  nf  1795  abound,  the  advocates  of  the  claim 
of  the  New  England  Missisiippi  Land  Company 
answer,  that  none  of  those  who  compose  their 
comptiny  had  any  participation  in  the  fraud ;  they 
are  said  to  be  bona  fide  purchasers,  perfectly  ig- 
norant of  the  fraud  whioh  may  have  been  prac- 
tised by  those  of  whom  they  bought.  They  are 
represeoied  in  their  memorial  and  vindication  as 
plain  farmers,  mechanics,  &c.,  who  have  made 
what  they  possess  by  the  closest  applica.tioi]  and 

Sir,  I  stand  among  those  who  are  the  most 
ready  to  acknowledge  that  the  inhabitants  of  New 
England  are  conspicuous  for  their  industry;  but 
1  am  likewise  of  opinion,  that  they  are  not  less 
noted  fur  their  sagacity,  in  their  attendance  to 
their  interest;  and  in  the  art  of  making  good  bar- 
gains, 1  view  them  as  being  fully  competent  to 
cope  in  dealings  with  the  inhabitants  of  the  South- 
ern Stales.  That  thev  should  not  hare  heard  of 
the  notorious  fraud  which  has  taken  place  at  the 
passing  of  the  act  of  1795,  is  a  great  cause  of  a»- 
tonishmenl  to  me;  that  they  should  have  made  a 
purchaseto  the  amount  of  eleven  millions  of  acres, 
wiibaut  making  inquiries  sufficient  to  discover 
what  almost  everybody  knew  throughout  the 
United  States,  if  possible,  increases  my  a&tonuh- 
ment.  For  my  part,  having  never  thousbt  of 
purchasing  any  land  from  the  Georgia  lanacom- 

Knies,  I  made  no  inquiry  ^wut  the  acts  of  the 
'ffislature  of  Georgia  ;  yet  the  corruption  wax 
so  flagrant,  the  fraud  so  notorious,  that  it  reached 
my  ears  soon  after  it  was  passed.  A  gentleman 
from  Virginia  (Mr.  Randolpb)  has  justly  ob- 
served, yesterday,  that  the  President  of  the  United 
Slates  had,  in  nis  address  to  the  two  Houses  of 
Congress,  at  the  beginning  of  the  session  of  179f^ 
taken  a  most  direct  notice  of  the  act  of  Georgia, 
passed  lo  January  of  the  sama  year,  as  tending  to 
dangerous  consequences.  Certainty  such  solema 
communications  of  the  first  Magistrate,  at  the  be- 
ginning of  a  session,  contain  matters  that  are  an 
object  of  national  ooncem,  and  genually  aoughl 
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:apei]  the  notice  of  plain  industrious  farm- 
era,  such  as  are  able,  perhaps,  to  purchase  two  oi 
three  hundred  acres  of  land  ;  bat  that  a 
of  sober  and  discreet  speculati 
England,  loo,  being  about  purchasing  an 
quantity  of  land  for  a  great  saro  of  mooey,  should 
be  ignorant  of  vbat  everybody  knowE,  and  of 
what  they  ought  to  know  sooner  than  anybody 
else,  is  a  circumstance  loo  unaccountable  and  ex- 
traordinary for  me  to  believe  thai  it  really  exists. 
I  should  raiher  think  that  the  speculators  of  New 
England,  sober  and  discreet  as  ihey  style  them- 
selvea  to  be,  found  the  bargain  so  good  and  so 
tempting,  the  means  of  pleading  ignorance  of 
fraud  coramitled  in  the  original  purchase  so  easy, 
the  means  on  the  part  o'f  the  State  of  Georgia,  or 
its  vendee,  ta  prove  the  notice  so  difficult,  that 
the  sober  and  discreet  speculators  of  New  Eng- 
land thought  it  adrisable  to  make' a  gambling 
bargain,  expecting  that  the  two  exiremilies  of  ihe 
United  Stales  being  engaged  in  ihe  same  specu- 
lation, they  would  combine  their  force  and  influ- 
ence to  press  hard  upon  the  centre,  and  save 
through  the  conflict  iheir  speculation,  either  in 
whole  or  in  part.  Other  strong  circumstances 
lead  still  more  to  believe,  that  the  New  England 
Company  were  well  aware  of  the  dantrer  which 
did  eiist  in  making  a  purchase  from  the  Qeorgia 
Und  companies;  and  that  [hey  were  taking  un- 
usual risks  upon  Ihemselves ;  this  appears  clearly 
from  Ihe  face  of  Iheir  deeds;  not  only  the  cove- 
nant of  warranty  is  special,  instead  of  being  gene- 
ral, but  another  extraordinary  covenant  is  entered 
npon  by  which  the  Georgia  Mississippi  Company 
^is  not  liable  to  the  refunding  of  any  money  in 
'  consegaence  of  any  defect  in  their  title  from  the 
'  State  of  Qeorgia,  if  auy  such  there  should  here- 
'after  appear  to  be."  Was  not  such  covenant 
■melliag  strongly  of  the  fraud  which  the  Georgia 
grant  was  impregnated  with?  Could  the  New 
England  Company  lake  more  clearly  every  risk 
upon  Ihemselves  J  Could  they  more  eipressly 
preclude  themselves  from  every  remedy  in  law 
or  equity  in  case  of  eviction? 

I  shall  forbear  to  advert  any  longer  on  the  de- 
fects of  the  titles  of  the  four  Georgia  companies 
and  the  New  England  company,  claiming  under 
the  act  of  1795.  I  shall  only  say  that  the  fraud 
and  collusion  by  the  means  of  which  these  grants 
Were  obtained  having  operated  a  gradual  defect, 
Tiz :  a  defect  from  the  beginning,  no  legal  transfer 
does  exist  by  the  first  grani,  and  none  of  course 
can  exist  by  the  second  purchase.  Mr  confidence 
in  this  opinion  is  much  strengthened  by  that  of 
three  distinguished  characters  who  have  been  ap- 
pointed Commissioner!!,  in  pursuance  of  "An  act, 
entitled  an  act  for  an  amicable  settlement  of  lim- 
its vriih  ihe  Stale  of  Georgia,"  &c.  These  Com- 
missioners ha»e  said,  in  their  report,  a  copy  of 
which  I  now  hold,  "that  they  feel  no  hesitation 
'ill  declaring  it  as  their  opinion  that,  under  all  the 
circumstances  which  may  affect  the  case, as  ihey 
bare  eome  wilhia  their  Knowledge  and  &t  herein 


staled,  the  title  of  the  claimants  cannot  be  sup- 
ported," meaning  the  claimants  under  the  act  of 
Georgia  of  1795.  This  opinion  derives  a  great 
weight,  not  only  from  the  high  ofiicial  standing, 
the  Known  correctness,  and  abilities  of  these  Com- 
ioners,  but,  also,  from  the  special  trust  which. 
Congress  has  reposed  in  them  lo  investigate  ihose 
'  ■  ns,  and  report  on  their  merits.  True  it  is  that 
J  Commissioners  did  express  that,  ■'  neverlhe- 
'  less,  Ihey  believe  that  the  interest  of  ihe  United 
'  States,  ihe  tranquillity  of  those  who  may  here- 
'  after  inhabit  that  territory,  and  Tarious  equila- 
'  ble  eonsideratioDs,  which  may  be  urged  in  favor 
'  of  most  of  ihe  present  claimants,  render  it  expe- 
'  dient  10  enter  into  a  compromise  on  reasonable 
'  terms ;"  when  I  am  salisfied  from  my  own  opin- 
ion and  that  of  the  Commissioners  "  that  the  title 
of  the  claimants  cannot  be  supported."  1  think 
that,  on  the  question  of  expediency,  there  is  no 
member  of  this  House  bul  (hat  can  form  an  opin- 
ion for  himself;  indeed,  if  this  House  did  not  act 
from  their  own  ideas  on  this  question,  ihey  need 
not  to  exercise  iheir  opinion  upon  anything  stall. 
As  10  me,  I  cannot  see  any  danger  in  not  gratify- 
ing the  cupidily  of  fraudulent  purchasers  with 
large  quantities  of  land.  1  cannot  consent  to  give 
away  the  properly  of  the  public  lo  a  very  large 
amount,  for  the  sake  of  humoring  land  companies 
and  strengthening  the  nerve  of  speculation.  Mo- 
ney is  the  bane  of  morals,  when  put  in  the  bands 
of  land  speculators.  Let  us  give  them  land  or 
money,  aud  we  add  to  their  means  of  seducing 
future  legislatures.  I  view  land  speculators  as  a 
separate  class  of  men,  acling  upon  principles  quite 
noxious  to  the  rest  of  society.  1  view  them  as 
beinginlimately connected  with  one anolber^froia 
one  end  of  the  coniiaent  to  the  other  end.  Their 
strength  consists  in  a  perfect  combination  of  their 
influence;  ills  through  that  influence  thai  any 
individual  whose  right  clashes  with  their  claims, 
must  submit  to  their  lerms  or  lose  all ;  it  is  a  mat- 
ter of  course  with  land  companies  to  monopolize 
lawyers,  to  have  them  al  iheircommand,  tomake 
them  speak  or  be  silent,  as  their  interest  requires. 
While  we  are  debating  this  great  question,  the 
land  speculators  within  these  wallsoroutof  toese 
walls  are  in  a  silent  watch,  anxiously  wailing  for 
the  measures  we  are  going  lo  'adopt ;  they  appear 
at  present  quile  modest  and  unassuming  ;  bul,  let 
us  ihrow  in  their  bands  five  millions  of  acres  of 
land,  and  the  scene  will  soon  be  changed;  iheir 
wealth,  and  the  consequence  attending  it,  will 
soon  make  us  sensible  of  the  advantages  ihej  will 
possess  over  us  as  individuals;  and  their  children 
will,  in  a  very  little  lime,  be  taught  to  look  with 
contempt  upon  oars ;  all  the  land  companies  will 
find  new  enconragement  to  rally  ronnd  Congress 
from  all  quarters,  and  set  forih  their  claims.  We 
have  land  companies  who  claim  almost  all  ihe 
lands  which  the  United  Stales  have  purchased  on 
the  year  before  last,  from  the  Kaskaskia  and  Pian- 
keshaw  Indians.  These  companies,  who  style 
themselves  the  Illinois  and  Wabash  Land  Com- 
panies, have  purchased  for  a  valuable  considera- 
tion, and  withool  fraud;  they  have  purchased 
before  tbe  Revelation,  frem  Xudiana  that  had 
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nerer  surrendered  to  ihe  Crown  of  Grear  Brilata- 

"  the  tiglil  of  pre-emplion,  from  lodiaos  who  are 
OUI  of  ihe  bounds  ol'  tbe  original  claim  of  ihe  coo- 
federated  Six  NaiioDs  of  [iidiana. 

If  we  are  to  fuilow  Ihe  doclrioe  laid  down  bv 
a  genileman  from  VermoDt,  (Mr.  Elliot,)  which 
is  that  the  Georgia  land  coittpaoies  have,  in  the 
first  iostance,  a  color  of  (i[le,  and,  ia  the  second 
iDaiance,  a  stroDg  color  of  title,  for  which  we 
ought  lo  give  them  neat  fire  miltiou  acres  of 
land,  we  may  as  well  give  as  much  to  the  Illinois 
Company,  and  again  to  the  Wabash  Company, 
for  ihey  aliio  hare  a  color  of  title,  and  a  color,  too, 
not  darKeoed  by  fraud.  We  might,  also,  at  the 
lame  rate,  adjust  and  settle  the  claiia  of  another 
lon^'leagued  land  company,  who  cli 
Indian  grant,  a  tract  of  land  adjoining  the  Falls 
of  St.  Anthooyi  fur  the  lodians,  under  whom 
they  claim,  loosi  probably  hare  not  acknowledged 
the  sorerei^oiy  of  the  United  States  orer  their 
soil,  and  might  be  coDBidered  as  not  bound  by  the 
regulations  of  this  country.  Thus,  land  compi 
Dies,  by  setting  up  claims  to  one  hundred  millio 
acres  of  land,  might  modestly  offer  to  surrender  I 
the  United  Stales  the  nine-tenihs  of  their  clain 
provided  one-lenih  purt  was  secured  to  them  by 


blushing.  Contracts,  in  my  opinion,  cannot  be 
divided  by  ounces  and  pennyweights.  The  titles 
of  (he  companies  claiming  under  ibeact  of  Geor- 
gia of  1795,  are  good  or  bad  ;  if  they  are  good,  Con- 
gress ought  not  to  screw  out  of  the  hands  of  these 
companies  the  aeven-eightbs  of  their  well-gotien 
property;  if  their  titles  are  bad,  Coogress  ought 
not  to  suffer  tbem.to  hare  an  eighth  part  of  the 
public  properly. 

Supposing  that  my  neighbor  had  purchased  a 
planution,  and  that  I  knew  well  both  the  plaola- 
tion  and  the  vender:  I  would  not  by  any  means 
offer  to  purchase  (hat, same  plantation  from  the 
original  vender,  unless  1  was  well  convinceil  Ibat 
the  former  conveyance  was  a  mere  nullity,  and 
then,  should  1  purchase  it,  my  booor  and  reputa- 
tion would  forbid  me  lo  compromise  wiih  the 
pretended  render  coniendmg  against  me,  lest  i[ 
should  bethought  that  I  had  purchased  what  i 
knew  my  vender  had  legally  conveyed  before  ; 
lest  it  should  be  thought  thai  1  had  made  that  pur- 
chase with  the  view  of  reserving  a  part  of  the 
benefits  of  the  bargain  of  another;  this  being  the 
true  case  which  the  United  States  are  placed  in, 
on  the  present  occasion,  the  regard  which  1  owe 
to  their  high  dignity  and  iaieresi,  does  not  permit 
me  to  give  my  consent  lo  ■  coiilpromii>e. 

Mr.  Speaker,  the  agents  of  the  New  England 
Mississippi  Company  bave-atlempied  to  prove  in 
their  riadicaiion,  page  30,  that  the  sales  of  exten- 
sive tracts  of  vacant  territory  are  not  injurious  lo 
the  interests  of  a  nation ;  they  have  said  that  the 
State  of  New  York  has  been  settled  under  ihe 
'  patronage  of  landholders ;  they  have  said  that 
Virginia,  Massac  h  use  its,  New  York,  Pennsylva- 
nia, and  Connecticut,  are  diaiinguished  for  the 
exteat  of  ilieii  grants.    I  do  not  prelead  to  say 


that  ihese  States  have  escaped  the  calamities  of 
land  speculation  ;  I  will  say,  however,  that  ibose 
of  tbeni  wherein  land  speculation  did  prevail  the 
least  are  the  rao^l  flourishing.  Can  it  be  said,  in- 
deed, that  it  is  through  the  means  of  land  specu- 
lation that  ihese  Slates  have  aliaincd  the  advan- 
tages which  (hey  now  enjoy  7  Their  flourishing 
cuuditiuo  proves cerlainljr  (heuncooquerablespirit 
of  industry  and  enierprise  of  (heir  inhabiiaots; 
i(  proves  that,  notwithstanding  the  shackles  of 
land  monopoly  and  bard  bargains,  which  was  ly- 
ing in  ihe  way  of  the  yeomanry  of  those  States, 
they  have  been  able  to  reach,  by  hard  and  perse- 
vering toil,  the  comforts  of  lifV  and  iodependeDce. 
Who  did  clear  that  land  and  improve  ibeir  farms 
but  themselves  ?  Who  paid  the  price  of  the  pur- 
chase of  their  lands  but  themselves?  Was  it  ne- 
cessary  for  their  prosperity  and  that  of  their  coun- 
try, that  they  should  pay  eight  or  ten  limes  more 
.for  the  price  of  their  land  than  they  would  if  mo- 
nopolizers had  not  stepped  between  them  and  the 
Gorernmenl  of  iheir  country  7  The  same  agents 
observe,  also,  page  30,  that  "in  Pennsylvania  8 
complete  system  existed,  which,  to  be  jure,  has 
produced  eiubarrassmenis  equally  pernicious  and 
distressing  to  the  settler  and  the  landholder."  I 
suppose  that  (he  agents  allude  to  the  sale  of  the 
unappropriated  lands  of  the  Oommonwealih  of 
Pennsylvania,  under  the  act  of  April,  1792,  situ- 
ate north  and  northwest  of  the  rivers  Ohio,  dbc. ; 
however,  r  beg  leave  to  say,  that  ihey  are  mis- 
taken in  giving  (he  system  as  the  cause  of  the 
embarrassments;  ihe  system  was  no  more  com- 
plex (ban  what  was, absolutely  necessary  to  pro- 
vide for  the  accommodation  of  two  classes  of 
persons,  to  wit:  Those  to  whom  it  was  more 
convenient  to  give  money  In  the  first  p|ac^  and 
labor  after ;  and  those  that  could  better  afford  labor 
at  first,  and  money  after;  each  class  had  ibeir 
respective  mode  of  commencing  and  completing 
(beir  lilies  clearly  devised.  The  consequence 
resuldng  from  (heir  neglect  to  perform  certain 
conditions,  were  amply  provided  for:  a  partition 
sufficient  to  prevent  the  rights  of  such  persons  as 
the  law  contemplated  Irom  interfering  or  clashing 
had  been  erected.  But  this  partiiion  has  been 
ptirlly  thrown  down  by  the  irresistible  foroe  of 
divers  land  companies  combined  together,  I 
shall  nol  relate,  at  this  moment,  the  vexations  and 
sufferings  which  the  industrious  and  inofleasive 
actual  settlers  of  Pennsylvania  bare  borne  and 
are  daily  experiencing  from  several  land  compa- 
nies. 1  shall  only  say,  Ibat  ihe  wolves  hare  laade 
a  dreadful  havoc  among  ihe  lambs. 

Again,  I  cannot  believe  that  it  is  good  policy 
to  give  away  an  immense  properly  ;  nay,  I  be- 
lieve ii  to  be  more  dangerous  to  give  it  to  a  few 
families.  The  idea  of  grantees  of  large  tracts  of 
land,  brings  always  to  my  recollection  a  multi- 
plicity of  other  persons  without  lands  and  wiiboot 
means  of  independence.  When  1  lookal  acasile 
in  Europe,  I  directly  (hink  of  the  wretched  and 
degraded  (enao(ry,  toiling  hard  to  satisfy  ibe  lux- 
uries of  the  proud  idler  who  lives  in  i(. 

The  extreme  of  wealth  and  poverty  mostly  op- 
erates two  evils  i  and  these  evils  become  suU 
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greater  in  a.  Republic  than  aoTwhere  el!:e.  Was 
It  not  for  the  landed  properly  being  held  bya  few 
ia  Ireland,  nnd  were  not  the  three  founhs  of  the 

feople  of  thai  country  leoania  at  will,  their  well 
Down  energy  flnd  spirit  would  have  enabled  them 
long  ago  to  effect  a  rerolutioD  and  ameliorate 
thett  fate. 

Mr.  B'OTD.— The  question  before  the  House  is 
not  whether  we  are  to  do  a  good  or  an  injury  to 
the  class  of  men  who  are  denounced  as  a  ba  '  '' 
specnlatorsj  but  it  is  whether  we  ahall  agi 
or  reject  the  amendmtat  to  the  resolution  offered 
yestenlay  to  the  House  by  a  gentleman  from  Vir- 
ginia, (Mr.  Clark.)  Yesterday  was  taken  up  in 
reading  the  laws  of  Georgia,  and  of  the  United 
States,  and  various  other  papers,  which  have 
been,  long  in  the  hands  of  the  members,  and 
which  no  doubt  had  been  so  attentively  perused 
by  them  as  to  have  rendered  the  reading  at  this 
day  not  indispensably  requisite.  Mr,  B.  said,  that 
if  papers  were  to  be  read  for  the  instruction  and 
edification  of  the  merabersas  to  well-known  facts, 
he  thought  it  would  have  been  of  more  conse- 
qnence  to  have  read  the  Declaraiion  of  Independ- 
ence, and  the  Treaty  of  Peace  of  1783,  in  which 
the  independetice  of  the  United  States  was  ac- 
knowledged by  the  o^  Power  on  earth  who 
contended  against  it.  We  were  then  free,  sover- 
eign, and  independent  Stales,  lo  all  intents  and 
purposes,  and  as  sovereign  Slates,  eachaod  every 
State  in  the  Union  bad  full  power  and  authority 
to  dispose  of  their  lands  lo  whom  they  pleased, 
and  under  what  conditions  they  pleased.  And  if 
the  State  of  Georgia,  in  the  eiercise  of  her  sov- 
ereignty, have  conveyed  to  the  Mississippi  Land 
Company  the  right  of  soil  to  the  land  in  ques- 
tion, and  that  Company  have  transferred  the  same 
to  the  New  England  Mississippi  Land  Company, 
the  right  is  vested  in  them;  unless  we  have  ar- 
rived at  that  stageof  political  depravity  that  what 
was  yesterday  ackoowledged  as  a  right  shall  to- 
morrow be  declared  a  wrong. 

Why  is  it  that  speculators  are  so  much  re- 
proached, when  we  ourfelves  have  become  spec- 
ulators to  an  extent  beyond  the  aggregate  of  the 
land  speculations  In  the  United  Suies  of  Amer- 
ica? Has  not  Congress  receoliy  speculated  in 
the  poTchase  of  Louisiana,  and  paid  the  price, 
and  will  geollemen  contend  here,n9if  they  mean 
to  be  confident  'they  might  do,  that  we  have  ac- 
t'i"^  no  right  to  the  same  because  we  purchased 
01  France,  who  bad  no  right  to  sell,  as  its  Oov- 
ernmeot  holds  all  its  powers  for  the  good  of  the 
people  and  that  it  is  not  for  the  good  of  the 
French  people  that  their  territories  should  be 
•I'enaied  from  them  ?  Does  it  follow  that  when 
*  naiioQ  has  vested  in  another  its  rights  of  soil 
>M  inrisdictioD,  that  the  investiture  does  not  hold 
*!W)d  without  inquiry  into  the  purity  of  the  mo- 
iivesoftheconiraciiogparties?    W^ill  you.iheo, 

Crevent  men  from  putting  their  reliance  and  con- 
fence  in  the  Slate  Legislatures? 
It  is  asked  why,  if  ihey  have  a  rieht  to  the 
lands  in  Georgia  which  they  claim,  why  do  they 
propose  to  relinquish  to  the  United  Slates  nine- 
lenths  rf  their  claim?    It  would  be  a  sufficient 


answer  lo  that  question  to  say,  that  Con);ress  is 
the  onlv  power  possessing  the  right  to  ejttinguisli 
the  Indiao  title  to  the  country,  and  if  Georgia 
had  possessed  that  right  be  apprehended  the  pres- 
ent claimants  would  have  been  sufiered  (o  go  on 
and  improve  their  farm^  in  that  district;  ihey 
never  would  have  been  disturbed  in  their  posses- 
sion. He  was  not  in  favor  of  speculators,  but 
he  had  made  up  his  mind  never  to  lay  bis  hand 
violently  upon  the  claim  of  any  man,  more  than 
he  would  a  man's  properly  when  he  was  in 'full 
and  quiet  possession.  Nor  should  be  pretend  lo 
instruct  others  in  the  disposal  of  tbeir  money, 
persuaded  that  every  man  had  a  right  to  lay  his 
money  out  in  such  way  as  was  most  agreeable  to 
himself,  and  of  which  he  was  t4ie  best  judge. 

We  are  asked,  who  dare  vole  for  squandering 
the  public  money  in  this  wholesale  manner  1  This 
is  my  declaration  in  reply :  I  dare  to  vote  for  the 
measure  proposed  by  the  Committee  of  Claims. 
Nay,  further,  1  am  bound  to  rote  in  its  favor.  It 
is  my  duty  so  to  vote,  for  I  have  sworn  to  support 
the  Constitution  of  the  United  States,  and  that 
Constitution  declares  that  no  State  shall  make 
any  ex-pogtfacio  law,  or  law  impairing  contracts. 
But  why  do  gentlemen  dwell  so  much  upon  spec- 
ulators? The  act  of  Congress  to  obtain  the  ces- 
sion of  her  Western  territory  from  the  Slate  of 
Georgia,  is  a  speculation  upon  the  speculators 
who  purchased  the  right  of  soil  to  the  Mississippi 
Territory. 
I  do  not  inquire  whether  Georgia  sold  herland 
small  tracts  or  in  large  districts;  nor  whether 
e  sold  the  land  to  individuals  or  companies — 
imbers  and  quantities  I  lay  out  of  the  question, 
■ud  confine  myself  merely  to  the  inquiry,  did  she 
sell ;  and  finding  that  she  did  sell,  and  inat  for  a 
valuable  consideration,  my  mind  rests  satisfied, 
and  I  am  compelled  to  render  that  justice  which 
the  annulling  act  of  Georgia  refused.  Nay,  the 
price  itself  does  not  enter  into  my  contemplation, 
circumstances  may  alter  the  relative  value  of  tbe 
price  to  the  article.  Will  any  gentleman  say  that 
the  price  itt  which  Congress  bave  sold  their  lands 
tothe  great  purchaser8,such  as  Symmesand  others, 
;  lo  Justify  our  setting  those  sales  aside  1 
1  apprehend  not.  Why,  then,  do  they  measure 
by  a  difierent  standard  in  the  case  of  Georgia  t 

Georgia  under  the  old  regime  was  what  was 
called  a  King's  government;  the  right  of  jaris- 
diction  was  given  up  to  her  exercise  from  the 
first — the  right  of  soil  remained  in  the  Crown, 
But  when  we  acquired  our  independence,  Georgia 
took  possession,  which  she  was  justifiable  in  do- 
ing, of  the  soil  as  well  as  the  sovereignty,  and 
thus  being  possessed  of  both,  it  was  compeleot 
for  her  Legislature  to  dispose  of  the  vacant  land; 
.nd  no  subsequent  Legislature  could  constitution* 
lly  say  it  avails  not,  and  it  shall  not  hold.  I  am 
101  ashamed  of  this  opinion;  on  the  contrary,  it  it 
corroborated  by  the  practice  of  all  the  States  in 
the  Union.  A  grant  of  land  by  tbe  Legislature 
iversally  held  sacred.  It  is  so  nnder  the  Gov- 
lenl  of  the  United  States  also,  yet  neither 
the  State  Legislatures  are  all  the  citizens  of  the 
State,  nor  ate  Congresd  «1I  (he  eitizena  of  the 
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United  Slates,  which,  accoiijiiig  lo  the  doctiioe 
we  have  heard  adranced,  are  requisite  lo  cam- 
pUte  the  contract.  This  being  the  case,  I  will 
not  vote  for  the  ameDdmeDt;  it  goes  lo  destroy 
ihe  right  which  Ihe  petiiiooers  have  lo  the  re- 
served fuoJ  of  five  millions  of  acres;  it  goes  to 
defeat  aod  overturn  a  welt-eslablished  security 
which  the  people  have  for  landed  property.  1 
will  not  vote  for  it.  because  1  do  not  Relieve  that 
Congress  have  a  divine  right  to  do  wrong.  Mr. 
B.  said,  if  alt  ihe  specuklois  were  scouted  from 
tbes«  walls,  he  did  not  know  who  would  remain. 
He  had  no  quarrel  with  them  about  the  question, 
but  he  should  ever  contend  chat  every  man  had  a 
right  to  pursue  his  object  in  hia  own  way;  the 
right  grew  out  of  the  moral  compact  agreed  toiu 
fundamental  in  every  establisheil  and  well-regu- 
lated society. 

Mr.  Clark  said  he  was  still  in  favor  of  the 
amendment  on  the  table,  and  which  be  yesterday 
had  the  honor  of  aubmitting.  He  did  not  wish  it 
to  be  understood  that  the  amendment  was  intend 
ed  to  give  a  preference  lo  any  description  of 
claims  under  the  different  acta  of  the  State  of 
Georgia,  and  provided  for  by  the  general  resolu- 
tion, but  intended  it  should  meet  directly  those 
which  have  excited  the  raoti  public  attention, 
hare  been  the  mo!>t  ardently  pursued,  the  most 
zealously  advocated,  and  attended  with  the  mast 
extraordinary  circumstances.  If  the  facts  which 
have  accompanied  this  monstrous  business  from 
its  origin  lo  the  present  moment  were  publicly 
known,  or  if  it  could  be  retraced  through  all  its 
cunning  and  wily  mazes,  the  claims  would  siok 
beneath  the  weight  of  honest  indignation,  and 
instead  of  now  being  urged  before  lae  Congress 
of  the  United  Slates,  would  begladly  withdraw 
from  public  view,  and  buried  in  perpetual  silenci 
He  peculiarly  wished  on  this  occamoo  a  cool  an 
tem^rate  discussion,  to  divest  ourselves  of  all 
feelings  either  of  improper  compassion  or  preju- 
dice, that  equally  lend  to  inflame  the  heart  and 
mislead  the  judgment.  It  should  be  his  humblt 
province  to  endeavor  a  fair  investigation  of  the 
naked  ijuestion,  disrobing  it  of  those  tinsel  habil- 
iments which  have  been  erifully  thrown  around 
it  for  the  purpose  of  concealing  its  real  deformity. 

The  claims  the  amendment  goes  to  reject,  are 
derived  by  a  pretended  law  of  the  State  of  Geor- 
gia, said'to  have  been  passed  in  the  month  of  Jan- 
nary,  1795.  He  would  contend  this  law  was 
absolutely  void,  ab  initio,  not  only  because  the 
Legislature  had  no  power  to  make  such  a  law, 
but  from  the  circutnstances  under  which  it  was 
made.  That  the  grantees  under  this  law  could 
have  no  title  lo  the  land,  either  legal  or  equitable, 
and  that  there  has  been  no  circumstances  attend' 
ing  the  subsequent  sales,  that  place  the  sub-pur- 
chasers under  superior  equiiahle  adrontages.  It 
will  be  particularly  necessary,  Mr.  Speaker,  to  be 
:_,  to  dates;  that  of  Ihe  law  under  which 


e  of  the  '-  cession  law,"  has  already  been 
ticed.    Let  us  now  see  how  ibis  law  passed. 
Hands  characterized  by  circumstances  unpa.„. 
leled  in  the  aunsla  of  pollution — of  which,  we 


have  the  most  conclusive  evidence  before  as. 
The  whole  Slate  of  Georffia  has  borne  testimony 
to  the  fact,  and  it  is  now  deposited  in  the  archives 
of  the  GovernmenI,  that,  a  majority  of  the  As- 
semble which  passed  the  law  were  corrupted  and 
bribed.  Some  had  money  given  them  j  others^ 
hares  in  the  lands  they  were  effecting  the  sale  oC 
This  is  so  universally  admitted  and  detested,  that 
the  most  enlhusiaslic  friends  of  the  present  claim- 
is  cheerfully  allow  the  original  grautees  had 
titles,  and  he  believed  there  was  not  one  now 
before  Congress  with  his  claim.  But  it  is  con- 
tended Ihe  sub- pur  chasers  had  no  notice  of  the 
fraud  in  the  original  contract,  but  are  honajidc 
purchasers  for  a  sood  and  valuable  confide raiioa 
actually  paid.  Tliis  he  never  could  agree  lo.  The 
evidence  before  him  was  the  contrary,  and  be 
would  here  take  a  review  of  at  least  a  part  of 
that  evidence,  a  great  portion  of  which,  no  doubt, 
has  been  destroyed  by  the  lapse  of  nine  years,  but 
a  sufficiency  remains  when  brought  together,  irre- 
sistibly to  carry  convictiou  to  the  mind  of  the 
most  skeptical.  The  law  itself  is  almait  enough 
for  ibis  purpose.  The  simple  object  was  to  sell 
to  fouTcompanies  the  vacant  western  land;  but  lo 
delude  the  people  and  lull  inquiry,  it  is  called  "An 
'  act  supplementary  to  an  act,  entitled  'an  act  for 
'appropriating  a  part  of  the  unlocated  terriloTy 
'  of  this  Slate,  and  for  the  payment  of  the  State 
'troops,  and  for  other  purposes,  and  the  protec- 
'  lion  and  support  of  the  frontier;"  and  the  same 
fascination  is  kept  up  through  ihe  enacting  dausea, 
and  it  is  the  longest  act  in  ihe  statute  book.  It  guei 
into  a  lengthy  examination  of  the  Slate  titl^  of 
eitinguisbiog  the  Indian  litle,  and  appropriatiuK 
the  money,  directing  it  lo  be  laid  oui  in  bank 
stock.  Where,  Mr.  Speaker,  will  you  find  such  a 
law  as  this?  If  the  object  of  Uie  Legislaiate 
bad  been  correct,  would  there  have  been  a  necea- 
ity  for  clothing  the  law  in  such  delusive  colors? 
No  sir  !  fraud  and  infamy  were  to  be  cancelled, 
and  the  covering  must  be  thick.  They  were,  how- 
ever, disappointed  in  their  aim,  for  honesty  and 
integrity  had  yet  their  residence  in  the  Stale,  and 
as  soon  as  it  was  known,  the  whole  country  was 
feelingly  alive  lo  the  abuse,  and  a  seneral  effer- 
vescence pervaded  ihe  public  mind ;  this  was  man- 
ifested in  the  only  possible  way  that  remained. 
The  Assembly  had  adjourned,  not  to  meei  again 
in  a  twelvemonth.  Presentments  of  the  grand 
juries,  in  almost  all  the  coumies  of  the  Slate, 
were  made  in  terms  of  bitter  disapprobation  of 
the  law.  It  was  also  denounced  in  the  public 
prints,  from  one  end  of  the  continent  to  iheolher. 
In  the  month  of  May,  1795,  a  convention  was 
held  in  the  State;  the  grand  jury  presentments, 
petitions,  and  remonstrancei  from  all  parts  of  the 
country  were  sent  up ;  these  were,  by  the  conven- 
tion, remitted  to  the  next  Legislature  as  the  only 
competent  authority  to  remedy  so  enormous  an 
evil.  In  the  monih  of  February  before,  as  has 
been  so  ably  stated  by  my  valued  friend  and  col- 


iiance  oi 

dent  of  the  United  States  to  Congress,  and  a  res- 
olution and  a  bill  passed  the  House  of  Represent- 
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alires  on  the  subject.  Shall  I,  after  this,  be  told 
the  sub-purchasers  had  do  notice  1  Impossible;  do 
bistaiicat  ercDt  so  Doionous.  But  the  evideiice 
does  not  slop  here.  The  Gkorgia  Legislature 
aeain    Bssembied   in    the   month   of   November. 

1795.  The  subject  of  ihb  nefarious  and  wicked 
speculation,  that  covered  the  country  with  shame 
and  disgrace,  was  taken  up^  and  if  a  doubt  had 
Temained  of  the  corruption,  it  was  then  removed 
by  a  nutuber  of  affidarili  proving  in  con  testa  bly 
the  fact ;  and  on  the  thirteenth  day  of  Febrtiary, 

1796,  a  taw  was  passed,  not  repealiug  the  act  of 
1793,  but  with  honest  and  laudable  indignation 
declaring  it  null  and  void,  as  being  bottomed  upon 
fraud  and  j)erjury,  and  unveiling  to  the  world  the 
most  flagitious  conduct  that  ever  disgraced  a  Le- 

iislaiire  assembly.  It  is  there  ascertained  and 
eclared,  that  the  land  had  been  sold  for  three 
hundred  thousand  dollars  tesslhan  what  bad  been 
offered  for  it,  and  the  quantity  of  land  much  great- 
er than  it  had  been  represented.  The  lands  coo- 
lajned  in  the  grants  to  the  four  companies  were 
eMimated  at  twenty-one  millions  of  acres,  which 
■tfive  hundred  thousand  dollars,  the  price  given, 
is  twelve  and  a  half  cents  per  acre ;  the  real 
quBQiity  is  about  thirty-five  millions  of  acres; 
tills  reduces  the  price  of  the  garden  of  (be  world 
to  nearly  one  and  one-third  cents  the  acre.  Take 
notice,  Mr.  Speaker,  that  the  law  of  1796  does 
not  pretend  to  repeal  the  act  of  1795,  but  pro- 
claims, to  everybody,  (hat  lo  be  void  which  was 
in  reality  so  betore,  and  with  an  honest  zeal  pro- 
vides that  the  money  whlcb  had  been  paid  should 
be  repaid  10  the  purchaser..  This  annulling  law 
was  GO  precious  to  the  people,  it  was  a  monument 
BO  honorable  to  the  State,  that  when  afterwards 
the  citizens  of  that  Stale  arose  in  the  majesty  of 
their  strength,  resuming  all  those  rlght^  and  acted 
in  convention,  this  very  law  was  ingrafted 
their  CoDstitation. 

Here  the  general  evidence  ends ;  and  is  (here  yet 
aremaiDiDg  hesitation  about  the  proof  of  notice? 
To  such  infidelity  (he  glare  of  meridian  light  will 
not  be  convincing. 

The  advocates  for  the  claimants  have  chosen 
their  ground  with  great  address.  If  they  cannot 
be  supported  upon  principles  of  law  and  equity, 
they  adroitly  change  iheir  position  and  take  the 
more  defensible  stand  of  policy;  but  even  the 
ramparts  here  raised  will  moulder  away  and  fall 
to  the  ground  at  the  eonqueiiog  touch  of  truth. 
Can  it  be  good  policy  to  do  what  is  wrong? 
Shall  virtue  and  integrity,  the  foundation  of  our 
Qovernment,  the  pillars,  the  Boaz  and  Jachin  of 
the  temple,  be  thrown  down  and  trampled  under 
foot?  Shall  justice  be  driven  weeping  from  our 
walls,  and  vice  and  corruption  here  rear  their 
heinous  heads?  Forbid  it  reason,  forbid  it  God  1 
But  they  have  high  authority  on  their  side.  The 
commissioners  wno  made  the  articles  of  agree- 
ment and  cession  with  the  State  of  Georgia  re- 
commended it ;  so  they  did ;  but  I  ask  you  under 
what  circumstances?  In  the  report  (aey  made 
oil  this  subject,  and  containing  (bis  recommenda- 
tioD,  they  expressly  slated  the  facts  which  I  have 
jut  detailed,  and  concluded  by  decUtiog  that 


"under  all  circumstances  which  may  affect  (he 
ca.-;e  and  had  come  (o  their  knowledge,  the  claim- 
ants could  not  support  their  tiile."  Upon  what  data 
ibfrefore  has  this  compromise  been  recommended  T 
As  great  af  those  gentlemen  may  be,  and  as  il- 
'  -'  ions  as  is  their  characters  and  services  to  (heir 
try,  and  as  great  as  is  my  regard — and  in  this 
article  I  yield  to  no  man — yet  it  is  incomprehen- 
sible  npon  what  ptinciples  such  a  conclusion  is 
drawn fromsucb  premises.  Tbeclaimanishaveno 
itie,  yet  they  ought  to  be  provided  for ;  they  have 
cheated  the  Government,  and  therefore  ought  to 
berewBrded;(bey  have  prostrated  (be  fairest  of  the 
social  virtues,  but  they  are  entitled  then  to  com- 
pensaiion;  they  have  acted  with  the  most  un- 
bounded profligacy  and  immorality,  neverthelest, 
they  must  be  ooiieed  and  encouraged ;  they  have 
speculated,  therefore  must  have  mouey.  Is  this 
"     ie  prepared  to  a«sen('(o  such  reasoning,  and 

EI  such  a  system  of  policy?  A  man  (o 
imself  to  justice,  ought  to  have  clean 
hands  and  a  pure  heart  With  a  very  ill  grace 
does  he  ask  lor  equity,  with  bribery  in  bis  hands 
and  perjury  and  corruption  in  his  heart;  and 
shall  a  horde  of  speeulaiors  be  the  peculiar  ob- 
jects of  Congressional  bounty  ?  Shall  (hey  be 
the  selected  and  chosen  few  whose  magnanimity 
and  virtue  shall  be  rewarded  with  unbounded 
wealth? 

Permit  me  now,  Mr.  Speaker,  after  having  said 
so  much  upon  the  general  question,  to  examine  it 
more  minutely  and  in  detail.  One  particular  case 
before  us  deserves  peculiar  attention;  it  is  that 
known  formerly  by  the  name  of  the  Georgia 
Mississippi  Company,  now  the  New  England 
Mississippi  Company.  Too  well  known  m  its 
old  jockey  dress,  it  nas  changed  its  livery,  and 
after  having  been  driven  from  the  spatting  fields 
of  the  South,  i[  has  (aken  op  its  residence  in  (he 
East,  as  the  theatre  of  iu  future  career.  The 
ageD[s  for  this  company  have  written  a  large 
pamphlet  in  vindication  of  (heir  claim,  and  every 
member  has  been  furnished  with  a  copy  as  an  en- 
tertainment for  his  eveniog's  leisure,  and  pious 
employment  of  his  Sabbath's  holiday.  In  this  book 
it  is  s(a(ed  that  the  New  Stigland  Company  fin- 
ished (he  contract  and  took  a  deed  from  the  Geor- 
gia  Company  on  the  13ih  day  of  February  1796. 
This  is  the  very  day  the  annulling  law  received 
the  Execu(ivesanc(ionin(heSiate  of  Georgia;  a 
wonderful  coincidence  of  circumstances;  itseema 
almost  providential:  but  howdifferendheemploy- 
meni — the  Assembly  of  Gteorgia  corapiedng  an 
act,  (be  proudei(  boast  of  (beir  j;ioii(ical  life,  which 
posterity  will  praise  and  admire^  while  the  New 
England  Company  were  planning  cunning  and 
extensive  schemes  of  speculation,  and  whicn,  we 
are  lold,  have  been  but  too  successful  in  their 
effects — that  the  widows  and  orphans  of  men  of 
wealth  are  now  chewing  the  crust  of  pover(y 
from  this  accursed  business.  This  is  the  melan- 
choly eSect  of  this  baneful  influence  of  specula- 
tion ;  and  we  ate  called  upon  lo  minister  to  the  very 
passion,  and  by  our  imputed  righieousness  to  ex- 
piate the  sios  of  this  ruinous,  vile,  and  destructive 
transaction}  and  that  we  shall,  by  sanctifying  tlteit 
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elaim-i,  S<  a  stigms  on  thai  glorious  moaunteDt  of 
Qeorgiaa  hoaeal/,  ibe  annulllDg  law.  But, 
reluro,  will  ihese  people  afier  these  things  tell 
they  are  tnnoeeal  purchasers  wiihouc  aoiiDe  foi 
Taluable  eonsideraiion,  bona  Jide  paid  1  Yes,  they 
have  told  us  ra,  aad  told  us  tM  by  la Vyers ;  for  of 
this  descripiion  are  their  a  gen  is ;  and  who  have 
admiUed  that  il  is  not  necessary  to  prove  positire 
notice,  a  cODslruciireooe being sufficienL  Where 
did  ihese  people  reside?  In  the  lown  ofBostor 
JD  itie  State  of  Massaehaselts.  Are  they  ignoi 
aniT  No,  they  are  the  best  informed  men  in  th 
Slate,  and  most  ofthem  public  charactets,  and 
yei  had  no  knowledge  of  what  was  passing  ia  the 
State  of  Qeorgia,  or  in  Coogress,  which  thea  sat 
at  Philadelphia.  The  newspapers  of  the  South 
could  not  peaelrate  the  frozen  regions  of  the  North, 
yet  the  polluted  laws  of  Georgia  could  travel 
there.  Permit  me  modestly  to  ask  the  agents, 
who  are  professional  genilemen,  if  the  company, 
upon  the  most  correct  construction  of  the  doctrine, 
were  not  pendente  tile  purchasersl  did  they  not 
buy  a  lawiuti,  and  ought  ihey  not  to  abide  the 
decision  1  The  Legislature  of  Oeonjia  convened 
in  the  month  of  November,  1795,  and  immedistelr 
took  up  the  subject;  and  on  the  very  day  of  the 
decision  is  the  deed  made  to  the  purcWers ;  war 
not,  therefore,  the  case  pending  when  the  par- 
chase  was  made?  If  I  am  asked,  how  could  peo- 
ple in  Boston  know  what  the  Assembly  of  Gleor- 
gia  were  doinr?  I  answer  that  the  purchaser  ought 
to  take  care  the  doctrine  of  latent  equity,  so  much 
relied  upon  by  the  claimants,  does  not  apply  here 
as  in  individual  cases.  If  a  man  has  an  equity 
which  he  does  not  assert,  and  an  honest  purchaser 
interposes  it,  he  is  supposed  guilty  of  negligence, 
by  which  a  third  person  may  be  injured,  and, 
therefore,  he  is  not  permitted  to  disturb  the  hon- 
est purchaser,  for  the   best  of  all  reasons,  that 


leoftv 


suffer,  I 


ought  to  be  him  whose  act  permitted  the  injury. 
Bat  suppose  a  suit  had  been  commenced  against 
the  first  grantees  in  the  State  of  Qeorgia,  in  a 
conrt  of  common  jurisprudence;  as  early  as  No- 
Tember,  end  on  the  13ih  day  of  the  next  February 
it  was  determined  against  the  grantees,  and  the 
patent  ordered  to  be  cancelled,  would  not  the 
purchasers  in  Boston  be  bound  bj  M  No  legal 
gentleman  will  controvert  this  position.    The  pso- 

Sle  of  Qeorgia  did  more  than  this.  It  is  true  Utty 
id  not  institute  a  suit,  because  there  was  no  pos- 
sible way  in  which  this  could  be  done.  No  court 
of  competent  jurisdiction  in  which  the  ordinary 
pricess  of  law  could  be  carried  on,  and  redress 
afforded,  existed;  the  injury  was  grievous  and 
sensibly  felt;  the  representatives  of  the  people  had 
violated  the  most  sacred  trnst,  and  had  justly 
doomed  ihemselres  to  their  severest  vengeance. 
The  case  being  «ur  generir,  all  that  could  be  done 
was  immediately  accomplished.  The  grand  juries 
presented,  and  the  people  generally  petitioned  and 
remonstrated ;  it  was  canvassed  in  every  company, 
and  the  topic  of  universal  conversation,  at  least 
in  that  part  of  the  country;  these  circumstances 
could  not  have  been  unknown  to  the  purchasers. 
One  more  circumstance  on  this  head,  and  which 


he  had  nearly  forgotten ;  the  President'^ 
nicBtion  was  made  in  February,  1795;  on  the  (bird 
of  March  following,  Congress  rose  and  the  Seo- 
Hiors  and  Representatives  returned  to  their  re- 
spective Slates  with  a  full  knowledge  o[  Ibis 
wicked  transaction,  and  it  would  be  doing  great 
injustice  to  suppose  ihey  were  silent  on  this  im- 
portant subject.  Let  the  House  determine  this 
question  by  each  member  askinghimself  if  hedid 
not  know  It,  and  on  the  answer,  he  would  with 
certainty  rely.  Should  he  be  laid  that  even  ad  this 
is  not  positive  proof  of  notice,  in  answer,  he  would 
assert  that  it  is  a  mass  of  testimony  strong-  and 
invincible,  and  such  as  is  seldom  produced  in 
courts  of  justice ;  an  unbroken  chain  of  evidence, 
that  inSdelity  itself  cannot  resist;  nothing  but  a 
mistaken  tenderness  for  these  unworthy  specula- 
tions can  turn  the  mind  aside  from  the  path  of 
truth  and  justice. 

On  this  subject  he  would  add  but  one  more 
remark:  if  all  thai  has  been  mentioned  shall  fall 
short  of  positive  notice,  have  not  Ihese  people 
been  guilty  of  culpable  negligence,  unaccountable 
and  even  criminal  remissness.  The  sources  of  in- 
formation were  numerous,  and  the  means  of  in- 
formation easy  and  convenient,  the  contract  an 
important  one;  they  were  about  to  purchase  a 
tract  of  country  nearly  as  large  as  the  State  they 
lived  in;  and  was  it  an  evidence  of  simple  honesty 
and  prudence  to  proceed  thus  precipitantlyl  u 
it  customary  for  men — men,  too,  lemarkanle  for 
their  quickslghtedness,  to  act  with  such  unguarded 
temerity?  We  must  leave  this  ground  before  we 
can  reconcile  the  conduct  of  the  purchasers  under 
any  reasonable  and  rational  principles  of  human 
action ;  there  is  one,  and  ooly  one,  on  w-hic.h  all 
these  strange  things  are  reconcilable — speculation. 
Yes,  sir.  this  was  the  moving  cause,  the  pn'nuiin 
mod^,  the  grand  desideratum.  Gain  and  loss  em- 
ploved  the  whole  of  their  attention ;  they  had 
their  data  before  them,  they  knew  the  circumstan- 
ces, and  calculated  their  chances,  and  adventured 
in  the  game  of  hazard;  and  because  they  have 
been  unsuccessful,  our  ears  are  stunned  with  the 
yell  of  lamentation. 

Mr.  Speaker,  law  has  been  dntgoooed  to  the 
support  of  these  claims,  judicial  authorities  have 
been  cited,  and  decisions  in  equity  quoted.  Ves, 
unhallowed  hands,  and  polluted  hearty  have  ven- 
tured to  approach  the  pure  temple  of  justice.  A 
book  on  which  the  claimants  very  mnch  rely,! 
bold  in  my  hand.  I  acknowledge  it  of  high 
authority,  from  the  sacred  eijuity  ana  immutable 

'  ciples  of  justice,  on  which  the  decisions  are 
ded.    Pviedl  on  ContracU   is  the  book ;  in 
231st  page  of  the  second  book,  is  a  correct 
and  general  description  given  to  the  qualifications 
''  'act  necessary  to  engage  the  ioterpojj- 

;ourt  of  equity,  and  it  must  be  again  re- 
peated, the  claimants  are  the  applicants.  "It 
'  must  be  fair,  just,  reasonable,  bona  jide,  certain 
in  ail  its  parts,  mutual,  useful,  made  upon  a  good 
and  valuable  consideration,  not  merely  volun- 
tary, consistent  with  the  general  policy  of  a  well 
regulated  sociei]^,  and  free  from  fraud,  circuo- 
ventioD,  or  surprise." 
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Under  ihese  general  rules  it  has  beea  untforni- 
ly  and  iavariably  decided,  that  a  cooiract  wani- 
ia^  any  of  tbese  coDstilueot  parts,  will  be  set 
aside  in  a  court  or  equity;  that  is,  if  ii  be  not 
bona  fide,  and  ii  must  not  only  be  so  between  ihe 
contracting  parties,  but  it  must  not  he  ■malajide 
with  respect  to  others.  Fraud  has  in  all  well 
organized  societies,  aod  systems  of  jurisprudeDce, 
with  which  he  had  any  acquaintance,  been  con- 
Bideted  as  a  sufficient  ground  to  destroy  a  bargain; 
it  is  just  and  proper  it  should  be  so,  otherwise 
what  is  considered  as  immoral  and  detestable  in 


in  impurity.  So 
of  equity  gone,  ibat  contracts,  though  fair  in 
themselves,  yet,  if  they  had  a  frandulenl  object  in 
view,  were  set  aside  ;  and  no  rule  is  more  gener- 
ally received  and  better  established  than  that  con- 
tracts made  with  a  view  to  cheat  the  Govern- 
ment are  void  boih  in  law  and  equity.  Here  let 
me  pause,  and  emphatically  ask  geatlemeo,  upon 
what  principle  of  kw  or  equity  can  these  claims 
be  maintained.  This  Government  has  never  in 
the  most  remote  degree  recognised  them  or  guar- 
antied the  tiil&aud  what  is  not  a  little  surpris- 
ing, the  best  informed  genilemen  do  judicial  sub- 
i'ects  on  the  other  side  of  the  House,  are  pro- 
bundly  silent.  If  the  claims  could  be  main- 
lained  by  reason,  argument,  law,  or  justice,  would 
ihey  be  satisfied  by  the  silent  eloquence  of  a  siill 
Totel  This  House  and  ibeir  country  have  some- 
thing to  expect  from  them,  why  therefore  are  they 
mule?  Conscience  whispers — management  and 
policy  command  this  silence.  He  frankly  ac- 
knowledged it  was  not  competent  to  him,  it  was 
not  his  wish  or  design  to  speak  of  motives ;  it 
would  be  uncharitable,  highly  unbecoming,  and 

Kially  indiscreet;  what  he  had  never  been  in  the 
bit  of  doing,and  hoped  never  should  do.  Ev«ry 
member  on  this  floor,  and  himself  with  the  rest, 
had  to  answer  to  his  country,  his  conscience,  and 
bis  Qod,  for  his  conduct,  and  he  would  now  sol- 


would  rather  vote  for  every  one  than  for  the  reso- 
lution reported  by  the  committee. 

Mr.  Ebbtib.— If  ibe  position  taken  by  the  gen- 
tleman from  Virginia  (Mr.  Clark)  could  he  es- 
tablished, it  would  not  in  my  opinion  justify  the 
amendment  which  he  has  proposed  to  tlia  resolu- 
tion under  consideration ;  because  the  amendment 
readers  the  resolution  null  and  void,  and  the  reso- 
lotioQ  neither  affirms  nor  admits  the  lesal  title. 
Still,  I  aboold  be  willing  to  rest  the  who^  merits 
of  the  case  on  the  single  question,  whether  the 
claimants,  at  the  time  of  making  their  purchases, 
hadoihadnot  a  kaowledee  of  the  fraud  T  In  the 
autumn  of  1795,  when  the  sales  were  generally 
made  in  New  England,  there  was  no  knowledge 
or  suspicion  of  fraud— the  contracts  were  made  in 
full  confidence  of  the  act  of  a  sovereiEn  and  inde- 
pendent State— and  I  know  they  could  have  bad 
Bo  knowledge  of  any  fraud  in  the  Legislature  of 
Georgia.  We  are  told  by  the  gentlemafl  that  there 
*u  "  agreat  uproar  throughout  the  State  of  Qeoi- 
Sm  Gov.  2i  SsB 34 


gia."  Whatever  might  have  been  the  nature  or 
extent  of  this  uproar,  1  am  conGdeni  that  a  know- 
ledge of  it  had  not  reached  New  England  at  the 
lime  the  com rac IS  were  made.  But  ihp  proof  that 
there  was  no  knowledge  of  any  fraud  depends  not 
on  the  opinions  or  assertions  of  individuals — it  is 
founded  on  a  circumstance  which  removes  all 
doubt  on  the  subject— it  is  founded  on  the  price 
which  the  purchasers  paid  for  the  land.  Thev 
paid.asibey  have  stated  in  their  memorial, asmucn 
per  acre  for  the^e  lands  as  the  Slate  of  Massachu- 
setts had  received,  a  few  years  before,  for  lands 
lying  in  the  State  of  New  York.  And  is  it  prob- 
able that  the  purchasers  who  have  been  repre- 
sented  by  a  gentleman  from  Pennsylvania  as  pos- 
sessing so  much  sagacity,  and  looking  so  well  to 
their  own  interests,  would  have  paid  or  contracted 
to  pay  such  a  price,  with  a  knowl.edge  that  the 
original  gtai:t  had  been  fraudulently  obtained  7 

It  is  also  contended,  by  the  same  gentleman, 
that  the  claimants  had  knowledge  of  the  rescind- 
ing act  of  1796.  This  was  imposiible  in  pointa 
of  lime.  The  sales  were  generally  made  in  1795— 
the  rescinding  act  was  passed  in  January,  1796. 
It  follows,  then,  that  they  were  innocent  porcbas- 
era,  without  knowledge  of  the  fraud  or  of  the  re- 
scinding act.  Two  objections  have  been  made  by 
the  gentleman  from  Pennsylvania,  and  relied  on 
by  the  gentleman  from  Virginia  r  The  Gist  is,  that 
"  the  original  granlees  purchased  nominally  tweti- 
'  ty  millions  of  anres,  when  it  appeared  that  forty 
'  millions  were  contained  within  ibeir  metes  and 
'  bounds."  This  was  a  transaction  between  tbe 
original  grantees  and  the  Legislature  of  Georgia, 
in  which  the  present  claimants  bad  no  agency, 
and  for  which  they  are  not  responsible.  The  sec- 
ond objection  is  said  to  be  found  in  the  deeds  of 
the  claimants,  where  it  is  contended  they  have 
furnished  evidence  against  themselves,  in  the  fol- 
lowing words :  '*  And,  lastly,  it  is  covenanted  and 
'  expressly  agreed  and  understood,  by  and  between 
'  the  parties  to  these  presents,  that  neiiber  the  gran- 
'  tees  aforesaid,  nor  their  heirs,  executors,  or  ad- 
'  ministraiors,  shall  beheld  to  any  further  or  other 
'  warrantee  than  is  herein  expressed,  nor  liable  to 
'  the  refunding  any  money  in  consequence  of  any 
'  defect  in  their  title  from  the  Stale  of  Georgia,  if 
'  such  there  should  hereafter  appear  lo  be."  This, 
it  is  contended,  is  an  acknowledgment  on  the  part 
of  the  claimants  of  a  defective  title.  Let  us  now 
turn  to  the  act  of  Gkorgia  of  1795,  under  which 
the  original  title  was  derived.  We  there  find  a 
clause  ID  the  following  words:  "And  provided, 
'  further,  ihat  this  Slate  and  tbe  governpent  there- 
'  of  shall  at  no  time  hereafter  ne  subject  lo  any 
'  suit  at  law,  oi  in  equity,  or  claim,  or  pretension, 
'  whatever,  for  or  on  account  of  any  deduction  in 
'  the  quBDlily  of  tbe  said  territory,  or  on  account 
'  of  the  amount  of  the  pure  base -money  lo  be  paid 
'  as  aforesaid,  by  any  recovery  which  mayor  shall 
'  be  had  on  any  former  or  other  claim  or  claims 
'  whatever.'' 

The  two  sections  correspond,  in  a  great  de- 

free.  The  first,  instead  of  a  suspicion  of  any 
raud.  or  a  doubt  of  their  title,  confirms  the  opinion 
whicn  was  entertained  by  tae  daimaula  of  tbe 
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TlKdity  of  their  title,  and  their  conGdeuce  in  the 

Ii  is  further  contended  that  ibe  petitiooers  have 
DO  equitable  claim  oa  (he  GoverDmeot.  If  this 
be  true,  the  resoluiioQ  ought  not  to  be  adopted. 
The  equity  of  the  claims  depends  on  a  fact  ad- 
mitted on  all  hands-on  the  fact  ibat  they  have 
purchased  (he  lands,  and  paid  a  valuable  consid- 
eration for  the  same.  This  eonstitntes  the  essence 
of  the  claim,  and  has  produced  the  resolution  now 
before  the  Hou^.  The  legalitf  of  the  claims  is 
not  under  conaideration.  The  legality  of  the  claims 
can  only  be  decided  by  ibe  courts  of  law,  where 
the  title  to  Ibe  whole  of  the  land  would  be  estab- 
lished or  set  aside.  Ii  the  title  should  he  esiab- 
liibed  and  confirmed,  the  United  Slates  would 
liaVe  no  rieht  to  possess  or  dispose  of  any  part  of 
it.althougb  ihey  have  contracted  to  pay  the  Stale 
ofaeorgiaSl;2(^>C00,and  Co  extinguish  the  Indian 
title  to  their  lands. 

The  resolutioD  proposes  an  equitable  compro- 
mise and  settlement,  and  that  the  claimants  shall 
be  compensated  out  of  the  residne  of  the  five  mil- 
lions, or  the  proceeds  thereof,  which  bsTe  been 
reserved  for  (his  purpose  in  the  third  article  of  the 
agreement  and  cessioD,  by  which  the  whole  of  the 
territory  was  ceded  by  the  State  of  Georgia  10  the 
United  States. 

When  (be  State  of  Georgia  was  about  matcing 
the  cession,  the  ciaimeots  appeared  and  entered 
their  careat  to  the  Commissioners  of  the  United 
States  against  their  accepting  the  cession,  for  that 
they  haaparchased  and  paid  b  raluable  consider- 
ation for  (he  territory.  Proposals  of  compromise 
were  also  made  to  the  Commissioners  by  the  claim- 
ants. Id  a  corre.tpondence  which  toos  place  on 
that  occasion,  the  title  of  the  claimants  and  the 
propoanls  made  by  them  were  declared  to  be  inad- 
miaaible  by  tha  Commisaioners;  they  proceeded  to 
accept  the  deed  of  cession  of  (Jkoigla,  informing 
the  claimants  at  the  same  time  that  a  reservation 
woald  be  made,  from  which  it  was  th«ir  inten- 
tion that  they  should  be  reimbursed  the  moneys 
moiuatly  paid  by  them.  Tb«  reserTation  in  the 
third  article  was  accordingly  made,  in  the  foltow- 
ing  words:  "Provided,  however,  that  the  United 
'Stain,  for  (he  period  and  until  the  entfof  one 
'  year  utet  the  assent  of  QeoTgia  (o  the  boundary 
'established  by  this  agreemeiit  shall  have  been 
'  declared,  nay,  in  snch  ufanner  as  not  to  interfere 
*  with  the  above-mentioned  payment  to  the  State 
'  of  Georgia,  Bor  with  thegrairts  hereinbefore  rec- 
'  ogvised,  dispose  of  or  appropriate  e  portion  of  tbe 
'  aaid  lands,  not  exceeding  fire  millions  of  acres, 
'  or  the  proceeds  of  five  millions  of  acres,  or  of  any 
'  part  thereof,  for  the  pnrpose  of  satisfying,  quiel- 
'  iDg  or  comptntaliHg  any  claims  other  than  those 
'  hereinbefore  recognised,  which  may  be  made  to 
'  the  said  lands  or  to  any  part  thereof," 

In  conformity  with  this  provision,  an  act  was 
rawed  making  the  appropriation,  and  appointing 
Commissioners  to  receive  propositions  of  compro- 
mise and  settlement  and  requiring  the  registering 
the  claims  in  the  office  of  State.  The  time  for 
regiitering  tbe  claims  was  afterwards  prolonged ; 
rnai  daring  the  pmeiU  aeaaioD  a  lesolution  has 


been  offered  by  the  gentlemen  fiom  Virginia  (Mr. 
Clahc}  still  further  (o  prolong  (he  lime.  The 
Cummibsioners  proceeded  to  receive  propositioni 
from  the  claimants,  and  after  determioiDg  thai 
their  propositions  were  inadniissible,  tbey  ofilti 
their  opinion,  in  the  following  words :  ''  But  thei 
'  neverihelesE  believe  that  the  interest  of  tbe  Uni- 
'  ted  States,  the  tranquillity  of  those  who  maT 
'  hereafter  inhabit  (hat  territory,  and  various  equi- 
'  table  coQsiderBtio&fi  which  may  be  urged  io  favor 
'  of  most  of  the  present  claiioaots,  render  it  expe- 
'  dient  to  enter  into  a  compromise  on  reasonable 

Without  tbe  habit  of  placing  implicit  coo  ftdeoce 
in  the  opinion  of  others,  I  must  confess  that  this 
opinion  of  three  gentlemen  appoioted  bv  the  Got- 
eromeat,  who  have  eiamin^  the  whole  aobjecL 
who  have  devoted  much  of  their  time  to  it,  ana 
who  must  be  supposed  to  be  well  acquainted  with 
the  nature  and  merits  of  the  claims,  has  some  i&- 
fiuence  on  my  mind.  They  knew'tbat  many  of 
the  claimants  had  advanced  large  sums  afmooev, 
which  in  their  opinion  constituted  an  equitable 
title,  and  they  believed  that  the  interest  c^  the 
United  Stateb  required  an  amicable  and  reasona- 
ble adjustment.  And  what  is  the  purport  of  ibe 
resolution  1  Does  it  contemplate  tbe  laying  any 
tax  or  burden  on  the  whole  or  on  any  part  of  the 
people  1  I(  doeenot.  Does  it  propose  that  all  the 
claimants  shall  be  paid  or  compensated  lo  the 
extent  of  their  demands  *?  No.  It  refers  all  the 
claims  to  Commissioners  to  be  appointed  by  the 
Government  for  examination,  and  such  award  as 
their  respective  merits  may  entitle  them  to  re- 
ceive. And  out  of  what  fund  is  tbe  compensatioa 
to  be  undel  Ont  of  the  residue  of  (he  five  mil- 
lions of  acres — out  of  the  fund  which  appears  to 
have  been  reserved  for  that  purpose. 

On  the  subject  of  advancee  actnally  made,  I  beg 
leave  to  mention  a  single  instance.  A  judgment 
was  oWined  in  tbe  supreme  court  of  Massachu- 
setts against  an  individual  io  a  sum  of  upwards 
of  $80,000,  on  a  bond  given  for  these  lands,  for 
payment  of  which  his  estate  is  mortgaged.  This 
gentletoan  has  paid  the  tribute  lo  nature — his  wid- 
ow and  orphan  children  are  represented  in  one  of 
the  petitions.  By  the  jadgmenl  of  the  ooart  beis 
held  lo  pay.  If  a  suit  should  be  insiif  uied  for  the 
recovery  of  tbe  land,  and  it  should  be  deiermiDed 
there  is  no  legal  title,  where  is  the  remedy  1  la 
the  eaeeof  the  corrupt  act  of  the  State  of  Ctsorgia, 
it  has  been  contended  there  ought  lo  have  Mea 
a  remedy  somewhere,  and  the  St«te  of  Georgia 
sought  a  remedy  in  tbe  rescinding  act  of  1796. 
In  the  present  instance,  I  trust  it  will  be  found  ia 
tbe  justice  and  good  faith  of  this  QoTernmenL 

TaoKsnAY,  January  31. 
On  a  motion  made,  and  leave  given  by  lb« 

Mr.  NicBOLsoH,from  the  committee  appointed, 
tbe  twelfth  of  November  last,  on  so  much  of  the 
Message  of  the  Preiideul  of  the  United  Statea,  m 
relates  "to  the  defence  and  security  of  our  porti 
a&d  haritors,  mad  suf^riing  within  our  waters  ibe 
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Uttiboritr  of  the  laws,"  reported  ■  bill  lo  appropri 
•te  &  Bam  of  roooey  tor  the  pntpoEC  of  building 
gun-boau ;  nhicb  was  read  twice  and  eommiileU 
to  a  C<nnmiIIee  of  ibe  Wbole  lo-morrow. 
ALIEN  CREDITOHS. 
Ur.  Cloptoh,  from  the  eommiltee  lo  vbom 
was  Tefemd,  on  (be  twenty  first  ullioio,  the  pcti 
lion  of  lUiKtry  British  merchsHts  and  oibers,  aub 
wcM  of  His  BrJnnBie  Majesty,  witbia  the  United 
Btatee,  m»6e  a  report  thereon ;  which  was  read, 
■M  ord»red  to  be  referred  lo  a  Commitlep  of  the 
Whole  House  on  Monday  next.  The  report 
follows: 

Hie  commiUce,  to  whom  wu  rettrred  tlie  petition 
of  sundry  BritiBh  mercbants  and  other  subjects  of  His 
Britannic  Majsslj,  aubmil  tb<  Tonowing  report: 

The  object  of  this  petition  is  to  procure  an  ai 
eiUnding  the  jurisdicti<»i  of  the  circuit  courts  of  the 
United  States,  so  that  the  said  courts  shall  haTe  cngni- 
lance  of  "  all  cases  arising  onder  treaties,"  and  of  cod- 
trovecaies  in  which  an  alien  is  a  party,  without  reatric- 
tion  aa  to  aum,  though  the  matter  in  dispute,  exclusive 
of  coats,  sbould  be  under  the  sum  or  value  of  $500;  or 
tbat  aome  other  competent  tribunal  to  take  cognizance 
of  such  causes  be  established  under  the  authority  of  the 
niut«d  Statee. 

The  petitioners  ground  their  application  lo  the  Le- 
gialature  on  the  fallowing  authorities,  viz: 

The  second  aection  of  the  third  article  of  the  Cooati- 
(ntion  of  the  Unilrd  States,  nhich  eEtublishes  the  judi- 
cial power  of  the  United  Slatos. 

The  foarlh  article  of  the  definitive  treaty  of  peace 
between  the  United  States  and  flis  Britannic  Majasty, 
wherein  '|it  is  agreed  that  creditors  on  either  side  fihall 
'  meet  with  no  lanful  impediment  to  the  recovery  of 
'  the  fi)II  value  in  sterling  money  of  all  to'in.^  debts 
'  heretofore  contracted." 

^  And  the  second  article  of  the  convention  made  the 
«^th   dar  of  January  IB02,  which   recognises  and 
eonfirma  tne  said  fcunh  article  of  the  definitive  treaty. 
As  reaaoiu  for  making  this  application,  in  support  of 
iHuch  Ibej  have  presented  a  view  of  the  section  of  the 
Constitntion  and  the  articles  of  the  treaty  and  conven- 
fion  which  have  been  recited,  the  petitionen  allege, 
"dtats  number  of  small  debts  arc  due  from  indivldnals 
"iddy  dispersed  throughout  the  State  of  Virginia,  to 
British  creditors,  contracted  before  the  peace  of  1 783 ; 
sad  th«l,  fer  want  of  a  tribunal  whose  jm-iadiction 
•hallembracedebtsof  a  smaller  magnitude  thin  ¥SQO. 
they  and  their  agents  are  exposed  to  much  trouble, 
incur  an  heavy  eipense,  and,  frequently,  with  the 
V^'^  "^  "itiTB  ^'™  of  <l«l>t*>  supported  by  such 
™nmeBta   aad  pnnoiplaa  as  have,  in  a  anmber  of 
Mulsr  cMss,  inaured  tbam  a  lecovary  in  the  federal 
orcuit  courts.     That  the  inferior,  and  some  of  the 
superior,  courts  of  the  Coram  on  wealth,  are  not  influ- 
enced by  any  uniform  course  of  decision,  so  that  claims 
'estiDg  upon  precisely  the  same  principles  of  law  and 
*^'i^ce,  receive  dltferent  decision!  in  the  diOerDnt 
courts;  ind  that  these  courts  do  not  in  practice  respect 
^>  decjaions  of  the  circuit  court  and  the  Bupreme 
^ort  of  iha  United  Btales,  on  the  construction  of  Ibe 
^  **t,  articla  of  Oie  British  Treaty,  in  leUtlon  to 
B«rti  debts." 

1^  cotUBittee  deUn  it  their  dnty  firat  lo  consider 
T"™^  such  a  provision  aa  that  which  is  sulieited  b; 
™  P*tiiion«ra,  b«  sopedjent  and  proper,  aa  a  general 
"IW**,  before  they  iOqiuM  how  fti  the  qwoUl  saaae 


alloded  to  in  the  petition,  have  a  claun  to  the  meaniM. 
As  connected  with  this  view  of  the  subject,  a  priaoi^ 
of  the  Federal  CooatHution  preaenU  itaeli;  which  m 
believed  to  merit  serious  ettenlioa.  Itialolio  mmarked 
that,  in  the  IbraiBtian  of  this  Constitution,  it  appears  to 
have  been  a  fundsmeutal  principle  of  great  and  leading 
inflncnoe,  that  the  powers  of  the  General  Govammeat 
ahould  be  so  apportioned  as  not  to  produce  any  uniM- 
aaeary  diminution  in  the  powers  of  the  State  Oovbtd- 
ments.  In  conformity  with  this  pnncipla,  the  powen 
originally  appertaining  to  those  governments,  are  left 
in  their  possession;  eioept  those  by  the  eiirciae  of 
which  the  geikeral  purposes  of  the  Union  might  be  oon- 
travenad;  they  an  llieiefbie  delegated  te  Ae  Federal 
CknreiwiieBt.  This  principle  strongly  ^aiaatarisaa 
the  dtstribotion  of  the  legislative  yowar,  and  it ' 
b-acedin  that  partoflhe  Cooatitation  wk*  ' 
the  hmils  of  judicial  power;  although,  in  aaaignimg  ttt 
that  power  the  objects  of  ita  juiisdiction,  the  principle 
does  not  operate  ao  extensively  as  it  does  in  assigning 
to  the  legislative,  power  the  object  of  ita  juiUdiction. 
We  find  that  the  judicial  power  doea  not  eitead  to 
ceutroveraies  between  oitiaens  of  the  same  State,  eicept 
in  the  psrtioulsr  oasea  where  lands  are  claimed  under 
grants  of  different  States,  and  obvious  ia  the  leaaon. 
I'he  Stale  courts,  ae  they  alwaya  wcie,  ao  are  they 
still,  equally  competent  to  the  cogniiance  of,  and  a  dna 
adminiBtration  of  justice  in,  all  such  cases,  while  they 
are  more  convenient  to  the  parties  litigant.  A  transfaT 
of  jurisdiction  lo  the  federal  courts  in  these  caaea  would 
unneeaiarily  diminish  the  authority  of  the  Statea,  and 
is  not  necessary  to  the  purposes  of  the  Union;  it  re- 
mains, therefore,  exclusively  vested  in  the.  State  court*. 
We  find  that  the  power  does  extend  te  controversiea 
between  citizens  of  diflerent  States  ;  but  here  the  juria- 
dictioH  is  not  Qxdusitely  vested  in  the  Federal  Gov- 
emment;  in  the  eierciea  of  it  this  Government  only 
participatea  with  the  State  governments.  So  fat,  how- 
ever, as  this  concurrent  jurisdiction  is  actually  exercised, 
the  sphere  of  State  authority  ia  contracted.  This  au- 
thority dwindles  and  shrjnlu  into  narrower  lllnita,  as 
Bucb  jurisdiction  descends  lower  in  the  scale  of  contio- 
veiiiies,  embracing  in  its  descent  a  great  variety  of 
CBitos.  Thus  the  inctenteat  of  Federal  authority  peo- 
ducoa  a  proportionate  decrease  of  State  authority.  To 
extend  this  process  lartber  than  a  due  administration 
of  justice  requires,  is  te  deviate  Irom  an  inq^laatfuo- 
daioenlal  principles  of  the  Coostitation. 

It  is  presumable  that,  inasmnob  as  the  Federal  Ovr- 
ernment  waa  inatituted  for  the  l»anofit  of  every  eilixen 
within  the  United  Slates,  this  coBcnnence  of  jaiMio- 
tion,  in  the  case  isst  recited,  might  have  been  consid- 
ered as  one  of  the  purposes  proper  to  be  provided  foe 
in  this  system ;  that  a  oitiien  of  one  Slate  having  a 
matter  of  controversy  within  the  lerriterial  limits  of 
ilher  State,  and  with  a  dtiien  of  that  State,  might 
o  his  option  of  resorting  either  to  the  Stete  or  te 
the  Federal  tribunal  for  its  a^juslmeot  and  decision. 
L  similar  consideration  might  have  induced  the  citen- 
ioa  of  jurisdiction  te  the  Federal  tribunal,  in  contro- 
venies  between  dtiiena  of  the  same  State  claiming 
lands  under  grants  of  diflerent  States.  In  cases  of 
this  description,  the  eitanmoD  might  have  been  an 
strongly  recommended  on  the  ground  of  convenience  te 
the  parties,  as  in  ordinary  coiUroveraies  between  cili- 
UB  of  dilferent  Stales. 

Yet,  while  regard  ia  thus  had  to  the  convenienoe  ef 
thesa  who,  tasidiog  in  ooe  Slate,  bavs  to  proaacuto  in 
-'■■■-'  of  the  pirtiea  on  th« 
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olher  laie  ought  not  to  ba  entirelj  neglecteil ;  equal  at' 
tcnlion  is  due  to  cacb,  and  the  Legislature  nill  reaped 
both  alike  in  the  arratigemenla  it  makes  towardi  car- 
rying the  poner  into  eiecution.  If  citiiena  of  one 
Stale  are  entitled,  from  tbe  nature  and  general  deaign 
of  tbe  Goiertitnent,  to  draw  thoie  of  another  State  be- 
fore the  Federal  tribunal  in  mattera  of  controiersy  be- 
tween them,  it  is  believed  to  be  a  question  of  no  incon- 
siderable moment  haw  far  a  provision  for  that  purpoae 
may  bo  eilonded,  without  operating  a  greater  incon- 
venience on  lbs  one  tide,  than  any  rightful  claim  to 
■nch  proviiion  on  the  other  side  would  juatify.  This 
qaetition  involves  an  estimate  of  the  degree  of  interest 
which  may  constitute  a  proper -subject  of  controversy 
between  the  parties  litigant  before  such  tribunal.  It  is 
believed  that,  in  making  this  estimate,  the  just  rule  of 
catculalton  is  deduced  from  the  foUowing  conaidera' 


to  which  the  parses  on  one  tide 
will  generally  be  subjected  trom  attendance  on  a  sin- 
gle court,  sitting  at  one  particular  place  in  the  Stale, 
contrasted  with  the  situations  of  the  Stale  courts,  so 
numerous  and  ao  dispersed,  that  almost  every  man 
finds  one  convenient  to  him  ;  and  the  eicess  of  costs 
and  charges  incident  to  prosecutions  in  tbe  former,  be- 
yond those  which  are  incurred  from  pi 
the  latter  courts. 

From  this  view  of  the  question,  which  presents  itself 
Id  the  Committee  as  a  correct  one,  their  impressions 
•re,  that  mstlets  of  controversf  between  citizens  of 
diflerent  States,  which  do  not  involve  a  lery  inconsid- 
erable interest  tO  the  parties,  ought  not  to  be  subjected 
to  the  jurisdicUon  of  the  courts  of  the  United  Stales ; 
that,  where  the  interest  involved  is  considerable,  a  pro- 
▼imon  eitending  their  jurisdiction  to  such  cases  might 
operate  a  degree  of  oppression  to  the  parties  on  one 
•dde,  while  those  on  the  other  side  could  derive  no 
greater  benefits  than  what  are  afibrded  by  the  Stale 
courts.  If  this  be  a  well  founded  opinion,  can  subjects 
or  citiiens  of  a  foreign  State  have  a  belter  claim  to 
«uch  provision  ?  If  neither  the  principles  of  the  Con- 
stitution   


IS  of  dist 


e  favorable  to  the  idea  of  exteuding  the  jurisdicti... 
of  the  federal  courts  to  controversies  of  minor  import- 
ance between  American  citizens  residing  in  different 
States,  can  those  principles  or  maxims  be  more  fa'or- 
•ble  to  such  enlargement  of  jurisdiction  as  to  similar 
COtitroversies  wherein  aliens  are  parties!  Every  con- 
sideratiDn  opposed  to  such  a  measure  in  relation  to  the 
former  cases,  must  resist  that  idea  with  at  least  equal 
force  when  af^lied  to  the  cases  last  mentioned.  No 
good  reason,  in  the  opinion  of  this  Committee,  can  ei- 
ist  in  favor  of  rocommending  such  a  discrimination. 

Having  contemplated  this  subject  on  general  princi- 
ples, and  having  made  the  foregoing  deductions,  the 
Cemmittee  then  directed  their  attention  to  the  particu- 
lar situation  of  the  pelitlonerB,  as  stated  in  their  me- 
morial. In  respect  to  the  trouble  and  oipense  to  which 
they  allege  their  agents  and  themselves  are  eiposed 
in  proBeeuling  suits  for  the  recovery  of  their  debts  in 
diflerent  courts  of  the  Commonwealth  of  Virginia,  it  is 
to  be  remarked  that,  if  the  inconveniences  suggested 
should  be  removed  from  them  by  the  establishment  of 
the  tribunal  they  solicit,  what  would  be  the  conse- 
quence 1  From  their  own  showing,  it  is  evident  that 
a  considerable  number  of  individuals— a  nurnber  much 
Rreater  than  their  own  number,  togellier  with  thai  of 
their  agenu  and  those  they  represent,  would  be  ez- 
I>°*ed  10  grealei  ineonvenieoeM,  (rouble,  aod  expeiMt, 


in  attending  court  at  one  particular  place,  fmai  maaf 
of  whom  that  place  would  necesaarilj  be  very  remote. 
To  grant  tbe  prayer  of  the  petilionera  merely  «□  this 
ground  of  complaint,  would  be  to  oppress  a  conrider- 

able  number  of  citizens  for  the  accommodation  of  a 
much  smaller  number  of  persona  who  are  not  citixena. 
A  principle  which  would  justify  this  step  is  a  sort  of 
principle  totally  inadmissible  by  this  Committee,  •«  a 
rule  by  which  to  decide  on  what  is  just  and  proper. 

As  to  the  allegation  that  they  have  frequently  incur- 
red "  entire  loss  of  debts  supported  by  such  docntnenti 
and  principles  as  have  in  similar  eases  insured  tlieii 
recovery  in  the  federal  court,"  the  Committee  wotlld 
observe  that,  however  such  dilTerent  deciaiorw  maj 
have  taken  place,  it  le  not  admitted  as  a  necessary  in- 
ference, (bat  the  decisions  complained  of  were  not  u 
just  as  those  from  which  recoveries  were  obtained. 
And  as  to  that  part  of  the  petition  which  complains 
that  some  of  the  State  courts  are  influenced  by  no 
"  uniform  course  of  decision,"  in  cases  supported  by  tie 
"  same  principles  of  law  and  evidence,"  the  Committee 
would  remark  that,  if  such  be  the  fact,  of  which  bow- 
ever,  no  evidence  has  been  submitted,  the  inconve- 
nience cannot  be  peculiar  to  the  pelitionera ;  it  must 
extend  to  all  the  citizens  of  the  State  who  have  oonlro- 
versies  in  the  different  courts.  The  Committee  cannot 
perceive  any  propriety  in  making  a  provision  for  the 
sole  purpose  of  meeting  their  apedai  cases. 

As  another  ground  of  complaint,  it  is  staled  that  the 
courts  of  Virginia  do  not  "  in  practice  respect  the  de- 
cisions of  the  circuit  and  supremo  courts  of  the  United 
States,"  in  relation  to  British  debts.  While  the  Com- 
mittee think  it  proper  to  observe,  that  this  part  of  the 
complaint  is  also  unsupported,  but  by  the  mere  alle- 
gation of  the  petitioners,  they  would  remark  at  the 
same  time  that  it  is  not  deemed  material  to  inquire  into 
■der  to  make  up  their  own  o[uii- 
the  competency  of  (hose  courts  to  administer 
justice  between  the  puties,  in  deciding  the  cases  in 

In  whatever  point  of  view  this  subject  ia  considered, 
this  Committee  perceive  no  just  ground  to  disapprove 
of  the  policy  which  dictated  the  existing  limits  in  the 
jurisdiction  of  theoireaitcourts,Ea  as  to  deem  it  proper 
to  recommend  any  extension  of  that  jurisdiction,  or  the 
eslablishmenl  ef  any  other  tribunal,  to  meet  the  wishes 

if  tbe  petitioners-  The;  Uierefbre  submit  the  fbUowing 

esolution ; 

Resolved,  That  the  petitiouen  have  leave  to  witb- 
draw  their  petition. 

GEORGIA  CLAIMS. 
3  Houae  resumed  tbe  conaideratioa  of  the 
resolutioQ  reported  the  tweniy-aintb  itisunt,  from 
ibe  Committee  of  the  Whole,  on  the  QtOTgit 
Claims.  '  * 

Mr.  Jackbon.— Mr,  Speaker,  1  rise  with  some 
degree  of  reluctance  to  address  you  on  the  pres- 
'  occasion,  not  because  I  fear  to  give  publtcitr 
a  the  question  before  the  House^ 
irance,  iKat  the  leogth  of  time 
wbich  this  subject  has  occapjed  at  Ibe  last,  aod 
ing  the  present  session  of  Congress,  renders  it 
!|  certain  that  na  new  view  can  be  eirea; 
and  mare  especially  that  the  opinioiu  almdjr 
formed  cannot  be  changed.  1  would  not  now 
hare  risen  bai  for  the  wish  that  iaasinoch  at  ■ 
most  extitotdinary  coone  hu  be«ii  panned,  and 
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a  general  den  u  octal  ion  of  every  maD  who  dares, 
to  favor  the  reporl  oo  your  table  has  been  made, 
my  reasons  may  accompany  my  vole,  and  I  am 
willing  that  ifaey  together  may  form  the  criterion 
by  which  my  political  exielence  shall  be  decided. 
The  reluctaoee  I  felt  id  risiiig  is  somewhat 
removed  b^  the  reflection,  that  the  argumeola 
urged  ODlbisfioor  are -declared  not  in  tended  to  in- 
fluence the  judgment  of  this  House,  but  to  control 
the  public  mind,  by  an  avowed  appeal  to  the  peo' 
pie  of  the  Uoiled  States.  Let  the  appeal  be  fairly 
made,  and  I  fearlessly  await  their  decision.  For 
that  purpose,  I  deeoi  it  proper  to  uQer  my  senli- 
neats,  in  order  that  they  may  accompany  those 
of  my  two  colleagues  who  have  preceded  me. 
"'    '      1  decidedrv  in  favor  of  the  report  of  the 

I — J  of  cQUrse  opposed  lo 

sidetaiion.  1  do  not 
I  regret  the  absence  of  party  spirit 
from  these  walls,  which  has  been  invoked  by  my 
colleague  (Mr.  Rahdolph.)  That  parly  spirit 
which  has  been  the  bane  of  all  Governments; 
that  party  spirit  which,  disregarding  all  the  forms 
of  justice,  tramples  its  most  aacred  laws  underfoot, 
and  presides  without  check  or  coolrol  over  gues- 
lions  relating  solelv  to  private  property  ;  or  which 
Was  displayed  in  lae  conduct  of  jVfTries,  who  ser- 
vilely prostrating  his  sacred  functions  to  the  pur- 
poses of  ministerial  vengeance,  has  justly  excited 
the  reproach  and  execraiioa  of  po>terity:  and 
which,  if  cherished  npoo  occasions  like  the  pre- 
sent will  tend  to  demolish  the  fair  fabric  of  our 
Republican  Government.  I  will  not  admit  that  be- 
cause a  majority  of  this  House  are  in  favor  of  the 
claims,  and  desire  a  prompt  decision  without  de- 
bate, it  is  evidence  that  '*  unprincipled  men  have 
'acquired  the  ascendency,  and  knowing  them- 
'  selves  to  be  in  the  coramission  of  wrong  they 
'  are  silent.''  Is  my  colleague  aware  of  the  extent 
of  this  doctrinel  When  UDprincipted  men,  said 
he,acquiretbcascendency,they  act  in  concert  and 
ate  silent — silence  and  concert  then  are  to  him 
proofs  of  corrupt  motive.  Is  this  always  a. cor- 
rect position.?  Does  the  gentleman  recollect  that 
measures  were  adopted  a  few  years  past  without 
discussion,  by  my  political  friends  in  conjunction 
with  b'najwiiovieie  siletU,and  united?  I  am  uq- 
willing  to  believe  that  such  an  inference  can  re- 
sult from  an  union  of  isentiment.  In  some  in- 
itsQces  we  are  unanimous  in  our  decision  of 
questions, on  which  no  debate  takes  place;  but  I 
have  never  thought  this  was  proof  of  the  prostta- 
tion  of  principle  i  nor  can  I  suppose  that  the  gen- 
tleman himself  thinks  so;  even  now  we  adopt 
measures  advocated  by  him,  and  are  nevertheless 
told  that  to  act  in  concert  is  proof  of  corruption. 
Having  premised  that  the  inferences  made  Ijythe 
gentleman  were  not  correct,  1  will  proceed  to  the 
investigation  of  the  question  before  the  House, 
Tiz:  Are  the  claims  under  the  act  of  1795,  entitled 
to  reference  to  commissioners  for  compromise 
and  settlement,  or  arelheynot?  My  colleague 
{Mr.  Randolph)  says  the  persons  who  obtained 
the  land  from  the  Legislature  of  Georgia  were 
guilty  of  a  most  detestable  fraud ;  and  the  present 
claintanis,  pretending  to  be  innocetti  purchasers 


without  notice  of  fraud^  are  a  set  of  hypocrites, 
undeserving  the  adendon  of  Congress,  or  the 
commiseration  of  mankind.  In  support  of  this 
assertion  he  has  quoted  the  Message  of  tbe  Presi- 
dent of  ibe  United  Slates,  in  1795,  to  Congress,  de- 
scribing in  terms  of  approbation  the  high  charac- 
ter of  its  author — Wasiiinoton — whose  memory 
1  revere,  and  whose  name  I  will  teach  my  chil- 
dren to  lisp,  and  venerate  as  the  father  of  Amer- 
ican freedom,  and  who  with  Liberty  were  (he  two 
best  gifts  bestoned  by  Heaven  upon  our  favored 
country  I  Wasbinqtoh,  my  colleague  says,  gave 
notice  to  the  nation,  and  published  the  rape  of 
unhallowed  hands  upon  the  prop«rty  of  the  Stale 
of  Georgia.  But.air,  if  we  examine  the  Message, 
and  the  proceedings  of  Congress  upon  the  occa- 
sion, it  will  be  discovered  thai  no  Knowledge  of 
fraud  in  tbe  transactions  of  the  Legiclature  of 
1795,  were  even  known,  or  suspected;  because,  if 
any  such  information  had  been  received,  tho 
known  integrity  of  that  virtuous  man  assures  me, 
he  would  have  communicated  it;  be  would  have 
opposed  it  with  his  best  exertions,  and  give  me 
'eave  10  say,  deprecated  it  as  much  as  any  man 
:bd.  The  Message  of  the  President,  which  the 
lentleman  contends  contains  this  ample  notice  of 
Vaud  to  all  the  world,  was  sent  to  Congress  on 
he  17ih  of  February,  and  is  lo  be  found  in  tbe 
lournal  of  the  second  session  of  the  third  Con- 
gress, page  245.  With  permission  I  will  read  it. 
Gaillemen  of  the  Senate  and 

of  the  HouK  of  lUprtienlativu  .■ 
"  I  have  received  copies  of  two  acta  of  the  LegisI*- 
ira  of  Georgia,  one  puKd  on  the  38th  daj  of  Decem- 
n,  1T94,  the  other  the  7lh  Janusrr,  1796,  for  appro- 
priating and  selling  the  Indian  lands  within  the  terri- 
torial limits  claimed  hj  that  State.  These  copies,  thongb 
not  official];  certified,  have  twen  transmitted  to  me  in 
such  a  manner,  u  to  leave  no  room  to  doubt  of  their 
authenticit;.  These  acts  embrace  an  object  of  sudi 
magnitude,  nnd  ibetr  consequences  may  so  deep!;  aOect 
the  peace  and  welfare  of  the  United  State*,  that  I  have 
thought  it  necessary  tola;  them  lieibre  Congren." 

In  this  Message  there  is  not  a  single  mention 
of  fraud:  but  that  the  acts  of  G«orgia  might  af- 
fect the  "peaceand  welfare  of  the  United  Stales." 
""  meaning  of  this  was,  not  that  fraud  was 
mitted  in  the  sale,  ayd  known  to  the  Presi- 
dent; but  that  the  peace  of  the  United  Stslea 
might  be  endangered  by  the  sale.  Tbe  country 
WBS  an  important  one,  both  in  its  extent  and  sit- 
uation; then  in  possession,  and  claimed  hy  pow- 
erful nations  of  Indians;  the  magnitude  of  Iha 
prize  might  induce  the  claimants  and  others,  de- 
riving titles  from  them,  to  make  a  desperate  ef- 
fort tQsettletheconntry,and  drive  out  the  Indians. 
Hence  the  danger  of  a  war  with  them,  or,  as  the 
President  expressed  it,  the  fear  that  tbe  "  peace 
and  welfare''  of  the  United  Stales  would  be  af- 

The  committee  lo  whom  this  Message  was  fe- 
ferred,  reported  oo  the  twenty-third  FebruarTj 
1795,  as  will  be  seen  in  page  360  of  the  Journal : 

"  Mr.  Nicholas,  from  the  committee  to  whom  w»»  re- 
ferred M>  much  of  the  Meaaage  from  the  Preudent  of 
tbe  United  8Ut«s  of  the  ITth  instant,  as  relates  to  the 
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dtipositiDB  of  th«  Indian  Undi,  by  ihe  Legislature  of 

the  Stale  of  GcorgU,  made  a  report ;  which  wu  read 
and  ordered  to  be  rommitled  to  a  Uommiltae  of  the 
trbole  HoudB  to-morrow." 

On  the  neil  day  (page  271)  Ihe  House  resolved 
itself  iiHo  H  Commillee  of  the  Whole,  aod  made 
some  progress.  On  the  25ih  of  Februarv,  (see 
page  276,)  ihe  House  agsiD  resoUed  itself  into 
Commiriee  of  the  Whole,  and  came  lo  several 
resoloiions,  which  were  reported  by  Mr.  Cobb. 
and  were  ordered  to  lie  od  the  Clerk's  table,  Theii 
follows  the  followiDg  motion  : 

"  Rttolvfd,  That  all  p«raona  who  rtiall  be  aseemUed 
or  unbodieil  in  anni  on  an;  lands  belonging  to  Indians, 
out  of  the  Mdinary  jiiriwUctiuai  of  anj  State,  or  of  tb« 
Terrilury  sotith  of  ihe  rircr  Oliio,  fbr  the  purpose  of 
irarring'  against  tho  inillani.  ot  of  committing  depreda- 
tiona  upon  an;  Indian  town.  It-c,  shall  be  punished." 

"  Ordered,  Thai  the  motion  bo  referred  to  Mr.  Sedg- 
wick, Mr,  Maiiieon,  and  Mr.  Uillbouse." 

In  page  379,  on  the  2Gth  February,  the  House 
considered  the  resolutions  reported  by  the  Com- 
roiitee  of  the  Whole  on  the  preceding  day;  wbicb 
were  agreed  to,  as  follows: 

"  1st.  Resolved,  That  Congreai  will  oo-operate  with 
the  Preaident  of  the  United  Slates  in  giving  dueefiect 
to  all  eucb  Conathutional  and  legs]  means  as  be  ahall 
adopt  and  punue  (o  prevent  the  infraction  of  the  trea- 
tiM  made  with  the  Indian  tritea. 

'•  3d.  Rexohed,  That  it  be  recommended  lo  the 
Fresidentof  the  United  Statei  not  to  pennit  treaties 
for  the  ciltnguishmeni  of  Ihe  Indian  title  to  any  landa, 
to  be  holdcn  at  Ihe  inalance  of  individuals  or  of  States, 
whi're  it  shall  appear  that  the  properly  of  sui^h  landa, 
when  the  Indian  title  shall  be  eitinguishcd,  will  bo 
vested  in,  or  claimed  by  particular  persons^  And  that, 
whenever  treaties  are  held  for  the  benefit  of  the  United 
Stales,  individuals  c1  aitn in g  right i  of  pre-emption  shall 
be  prevented  from  trealing  with  the  Indians  concern- 
ing the  same;  and  that,  generally,  such  private  claims 
be  postponed,  lo  (hose  of  Ihe  several  Slates,  wherever 
die  same  may  be  consislcnt  with  the  welfare  and  de- 
fence of  Ihc  United  States. 

"  ad.  Raolned,  That  the  President  of  the  United 
State*  ha  aothomed  to  oburn  a  cesion  of  the  Stale  ol 
Geoigia,  of  their  claim  to  the  whole  or  any  part  of  the 
Jand  within  the  preaent  Indian  boundarias. 

"  Ordered,  That  Ihe  Ent  and  second  zeeoluliona  do 
lie  on  the  table. 

"  Ordered,  That  a  bill  or  bilta  be  brought  in,  purau- 
atitto  the  last  resolulion,  and  that  Mr.  Nicholas,  Mr. 
Maeon,  Mr.  Murray,  Mr.  Findley,  Mr.  Boadinot,  Mr. 
Ames,  and  Mr.  Sherburne,  do  prepare  aod  bring  in  the 

"Mr.  Sedgwick,  from  the  oommittee  to  whom  waa 
rofened  a  motion  of  the  S6th  inat.,  respecting  such  per- 
aooa  as  shall  be  asaembled  or  imbodied  in  arms  on  any 
landa  belonging  lo  Indiens,  out  of  the  ordinary  juris, 
diclion  of  any  Stale  or  of  the  Territory  of  Ihe  United 
Slates  south  of  the  river  Ohio,  made  a  report ;  which 
was  read,  and  ordered  to  be  committed  lo  a  Committee 
of  the  whole  House,  to-QjorTow." 

The  next  mention  of  ihis subject  ia  in  page  2S5, 
tiz:  on  ihe  27lli  February,  the  Hou.ie  "  resolved 
'itself  inio  a  Commillee  of  the  Whole,  on  tlie 
*  Te|)Ort  of  the  committee  to  whom  was  referred  a 
'  uoiiun  of. the  25ib,"  and  came  to  the  reaoluiioa 
coDlained  id  page  291: 


"  Remhed,  Tliet  all  persona  who,  unauthorized  b^ 
law,  and  with  hoatile  intent,  may  be  found  in  artoa  ob 
any  landa  allotted  to  or  secured  to  the  Indiana  by  trv»- 
tiea  between  Ibe  United  States  end  any  Indian  tcAttM, 
shall,  on  conviction  thereof,  forfeit  a  sum  net  exceed- 

Jollara.  and  be  impriaoned  not  eiceeding  ■ 

months,  nnleaa  it  ahall  be  in  oontinuation  of  a  piiiaail 

o  a  diatance  not  exceeding milej  beyond  Um  liaa 

if  the  particular  Indians  who  ehali  have  recently  com- 
nitted  murder,  or  may  be  carrying  off  cs^tivea  tx 
plunder." 

"  The  second  resolution  being  again  read,  and 
amended  at  the  Clerk's  table,  waa,  on  Ibe  question  put 
thereupon,  agreed  lo  by  the  House,  as  follows : 

"  Ketolved,  That  it  shall  be  lawful  for  the  militaiy 
force  of  the  United  States  to  apprehend  every  petvAD 
or  persons  found  in  arms,  aa  aforesiiid,  and  him  or  thetn 
lo  convey  to  tho  rivil  antliorilj  of  the  United  States 
within  some  one  of  the  Slates,  who  shall,  bj  such  an- 
thority,  be  secured  to  be  tcied  in  manner  and  form  as  ia 
provider]  in  and  by  the  art,  entitled  'An  act  to  regtilato 
trade  and  tnlercourae  with  the  Indian  tribes;'  Pro- 
vided,  That  no  person  shall  be  confined,  after  hiaancit 
and  before  his  removal,  mora  than daya." 

Here,  then,  ia  a  faithful  abstract  of  ihe  whole 
proceedings^,  evincive  of  the  intention  of  the  Prea- 
ideat  and  Congreu,  and  it  most  clearly  appears^ 
that  these  proceedings  had  no  reference  lo  any 
fraud.  The  primary  object  and  whole  iaienlioa 
to  be  collected  from  them  was  to  prevent  the  set- 
tlemeni  of  the  country  by  individoais,  eiihn- 
by  waging  war  against  the  Indians,  or  cxiin- 
guishing  the  Indian  title  ;  and  lo  prevent  a 
sale  bjr  Georgia,  except  to  the  United  States, 
of  their  remaining  undisposed  of  territory;  /or 
Georgia  alill  had  a  large  Iract  of  land,  after 
the  paKsasie  of  the  act  of  1795.  Bui,  says  my  col- 
league, Congress  resolved  lo  apply  for  ihe  pur- 
chase of  all  the  territory  io  question  ;  and  this  is 
notice  to  the  claimants  who  are  now  l^fore  ns. 
Sir.  ihe  gentleman  mistakes  the  resoluiton  ;  it  is 
"  that  Ihe  President  of  the  United  Slates  be  aa- 
<  thorized  to  obtain  a  cession  from  the  Slate  of 
'  Qeorgia,  of  (mark  the  expressions)  iheii  claim 
-  to  ihe  whole,  or  any  part  of  the  land  within  the 
'present  Indian  boundaries."  Here  is  a  mostsub* 
Bianiial  distinction  belween  the  case  put  by  mj 
colleague,  and  the  one  stated  in  the  resolre;  it  is 
not  auihorizlDg  the  pnrchase  from  Oeorgia  of  all 
or  part  of  the  territory  in  question,  but  of  their 
claim  to  all  or  any  pari  of  the  land  "within  the 
lodlau  boundaries.  From  the  wholeof  the  doen- 
ments,  it  does  appear  that  oeiiber  the  President 
nor  Congress  knew  ibere  was  fraud,  or  that  any 
notice,  etprefs  or  implied  was  given;  that  the 
measure  originaied  in  corruption  ;  and  it  does  not 
by  any  means  appear  that  the  present  claimant! 
had  such  notice. 

I  will  now  eiamiae  that  part  of  the  memorial 
of  the  New  Englaoil  Mississippi  Land  Company, 
which  declares  that  they  were  specially  tniendeil 
to  be  provided  for  in  the  Conveniion  between  ibe 
United  Stales  end  ihe  Stale  of  Georgia  ;  end  thai 
the  acl  of  Conf  ress  coolains  a  eorre^poodent  pro- 
vision. Upon  this  subject  my  colleague  has  as- 
serted, that  they  have  "sug^iesied  an  absolute, 
direct,  and  palpable  falsehood."  If  tbey  were  not 
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inUoded,  tbcy  assert  a  fattebood ;  if  ihey  were, 
the;  do  dou  A  recurrence  to  tbe  articles  wiih 
Georgia,  and  to  the  act  or  Coogress,  will  place 
thit  n^jeet  upon  its  proper  baHiE,  and  by  ibem  it 
will  appcM  wheiher  ibpy  were  intended  to  be  ape- 
oialljr  provided  for,  or  not.  Id  ibe  agreement 
with  Georgia  it  is,  aiuaDg  other  things,  declared, 
•age  5,  of  the  Message  from  (he  President  of  the 
United  States, accompanying  theaiiicle  of  agree- 
meitt  and  cpsslqd,  which  had  been  entered  into 
bclwaen  the  CommisiioDers  of  the  UDited  Btaies 
and  of  Georgia, dated  oo  tbe  36ib  of  April,  1802, 
■ftet  ibe  cession  of  territory  as  described  in  the 
first  article,  upon  tbe  express  condiiioos  therein 
staled,  the  first  of  wbicb  ooDdilions  provides  for 
the  paytiieDtof  the  purchase  money.  TbeTollow- 
iog  additional  proTiMODS  are  made: 

"Secondly.  Thtl  all  persona,  who,  on  the  twrntj- 
Mvantb  day  of  October,  one  thouund  seven  hnndred 
and  ninety -live,  were  sctuaJ  Beltlam  within  the  territo- 
ly  thus  ceded,  shall  be  conGmied  in  sil  the  grants 
kgsil;  uid  lully  executed  prior  to  tbat  dsy  b;  the  farmer 
British  Gavernment  or  West  Florida,  or  by  tbe  Govern- 
ment  of  Spain,  and  in  the  claiins  which  may  be  derived 
fo>m  any  actoal  auncj  or  settlemont  made  ander  the 
act  of  the  State  of  Georgia,  entitled  'An  set  for  laying 
ont  a  district  of  land  eituate  on  the  river  Miniasippi, 
and  within  the  bounds  of  Ibla  State,  into  a  county,  to 
be  called  Bourbnn,'  passed  the  seventh  day  of  Februa- 
ry, one  thougand  seven  hundred  and  eighty-five. 

■■  Thirdly.  That  all  the  lands  ceded  by  this  agree- 
ment to  the  United  States,  shall,  afler  satisfying  the 
above-mentioned  payment  of  one  million  two  hundred 
and  fift;  thousand  dollars  to  the  State  of  Georgia,  and 
the  grants  recognised  by  the  preceding  conclilion.  be 
considered  as  a  common  fund  far  tbe  use  and  benefit  of 
the  United  Stale*,  Georgia  included,  and  shall  be  faith- 
falfy  dispoMd  of  for  that  purpose,  snd  far  no  other  use 
or  purpose  whatever :  Fromded,  hmnaier.  That  the 
Unit«l  States,  lor  lh«  period  and  until  the  end  of  one 
Tear  after  the  asamt  of  Georgia  to  the  boundary  eetab- 
lishad  by  this  agreement  abatl  have  been  declared,  may, 
in  nek  manner  aa  not  to  interfore  with  tbe  abave-mon- 


f  acres,  «  the  proceeda  of  tbe  said  five  millions 
of  acres,  or  of  any  part  thereof,  for  the  purpose  of  sat- 

isfying,  quieting,  or  compensating,  for  any  claims  other 
than  those  hereinbefore  recognised,  which  may  be  made 
to  the  said  lands,  or  to  any  part  thereof.  It  being  fully 
nnderstood  that,  if  the  act  of  Congress  making  such 
^position  or  appropriation,  shall  not  be  passed  into  a 
law  irithin  the  above-mentioned  period  of  one  yesr,  the 
United  Stales  shall  not  be  at  liberty  thereafUr  to  cede 
anyptrt  of  the  said  lands  on  account  of  claims  whiiJi 
tasy  be  laid  (o  the  same,  other  tlian  Ibose  recognised  by 
the  preceding  condition,  nor  to  cumpensate  for  the 
same  ;  and  in  case  of  any  such  eesalon  or  eompensa- 
tioo,  the  present  cession  of  Georgia  to  the  right  of  soil 
ever  the  land  thus  ceded  or  compensated  for,  shall  be 
MMidered  as  null  and  void,  and  the  lands  thus  ceded 
*r   canpensated   for,  shall   rsiert   to    the    State  of 

Hete,  air,  is  a  special  provisioo  Tot  the  apprt^- 
priatiuD  of  a  tract,"  not  exceeding  five  millions  of 
Mrea,  for  tbe  purpose  of  saiitfyiDg,  quieting,  or 
coupaiualiDg  fu  any  claims  other  ittao  ibose 


therein  before  rect^oised,  which  may  be  made  to 
the  said  lands,  or  any  part  thereof.  Nothiox  cait 
be  more  clear  or  belter  seliled  than  that  ibeclairDB 
of  1789  and  17S5,  and  especially  those  of  1795, 
were  specially  intended  by  the  articles  of  cession. 
If,  however,  we  could  doubt  as  to  the  meaning  of 
the  articles  themselves,  i(  would  be  eolirely  dissi- 
pated on  a  reference  to  the  report  of  the  Com- 
missioners in  page  25  of  the  same  Message;  speak- 
ing of  the  propositions  of  the  claimants  under  the 
act  of  1795,  which  thev  deem  inadmissible;  and 
of  their  title,  which,  they  say,  "cannot  be  sup- 
ported," they  add :   -    ■ 

"  But  they,  nevertbcless,  believe,  that  the  interest  of 
the  United  Stales,  the  tranquillity  of  those  who  may 
hereafler  inhabit  that  leiiitorj,  and  various  equitaUa 
coruiderations,  which  may  be  urged  in  favor  of  moatef 
the  present  claimant*,  render  it  expedient  to  enter  into 
a  eompronise  on  reasonable  terms. 

"  Under  this  impression,  a  plan  is  respectfiilly  snb- 
mittedtothe  consideration  ofCoBgreea,  which,  although 
it  do«*  not  give  a  fhll  indemni^  to  every  otaimaut,  is 
believed,  from  each  infarniation  a*  has  been  received, 
to  give  in  the  aggregate  nearly  as  much  s*  ba*  been 
paid  in  the  whole  by  all  the  present  daimauls. 

"  As  it  is  ondarstood  and  geoanily  agreed,  Uial  tha 
five  millioBS  of  acres  reserved  by  the  agreement  witll 
Geeifia,  constitote  the  &nd  frosn  which  the  indsmnity 
is  to  be  paid,  it  is  of  piimaiy  importance,  in  order  to 
guard  against  a>y  depreciation,  that  the  nominal  swn 
in  money,  which  may  be  ofieied  ss  an  iulemnily,  should 
not  exceed  what  the  sum  msy  be  tfaougbt  amply  inffi- 
cient  to  discharge.  The  prebaUe  amount  of  tbe  annual 
sales,  and  the  [Mice  affixed  to  the  land  by  Congreaa, 
fnraish  the  only  data  by  which  that  sum  ci  '  '  ' 
mined.  The  Cammianoaer*  hs 
sales  conld  not  reasonably  be  ei 
ttlan  three  or  ionr  hundred  tbonaand  dollars  anuBally ; 
and  slthoogb  it  hs*  been  premmed  that  in  opening  a 
land  office,  the  price  tf  the  land  will,  at  present,  be  fixed 
at  two  dollars  per  acre ;  As^  have  believed  that  it  would 
be  improper  to  assume  the  payment  of  any  sum  out  of 
tbe  proceeds  of  the  lands,  wbicb  would  bind  Congress 
not  to  rrduce  the  price  hereaAer,  if  other  considerationa 
shall  render  that  reduction  expedient. 

I'  It  i*  alter  having  considered  the  subject  in  that 

Saint  of  view,  that  the  Commiaiianers  have  been  in- 
uced  to  submit  the  Ibllowing  pri^H>sitians  m  the  baas 
of  a  compromise, 

"  Fini.  That  so  much  of  five  millions  of  aeraa  a« 
shall  remain  after  having  aatisfied  the  claims  ofssttleia 
and  others,  not  recognised  by  the  agreement  with  Geor- 
gia, which  shall  be  confirmed  by  the  United  States,  be 
appropriated  for  the  purpose  of  satislying  and  quieting 
the  claims  of  tbe  persons  who  derive  their  claims  frou) 
an  act  of  the  Stale  of  Georgia,  passed  on  the  Ttb  day  of 
January,  1796." 

They  were  specially  intended  by  the  Commis- 
sioners of  ihe  United  States,  who  negoliaied  the 
treaty  with  Georgia;  and  this  intention, as!  have 
urged,  plainly  appears  on  tbe  face  of  the  treaty 
itself.  The  Temaining  branch  of  this  inquiry  is. 
Were  they  specially  inieSded  by  the  provisions  of 
the  act  of  Congress?  On  the  third  dayof  March. 
1603,  the  law  upon  this  subject  was  enacted,  ana 
is  to  be  foun4in  Tolume6ih.  page  373,  of  the  laws 
of  the  United  States,  the  8i))  and  9ih'  sections  of 
which  have  reference  particularly  to  ibis  subject. 
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Sic.  6.  And  bt  il  further  matted.  That  soiDUch  of 
the  five  millions  of  urtei  rewrved  foi  that  pnrpoae  bj 
the  articles  o(  agrwment  above-men lioned,  aa  may  be 
ueceaaary  to  aatialy  the  claims  not  confirmed  by  that 
agreemenl.  which  ate  embraced  by  the  two  first  aecliona 
of  tbia  act,  or  which  may  be  Jerived  Irom  British  grants 
for  lands  which  have  not  been  tcgranted  by  the  Spanish 
Goveramenl,  be,  and  the  same  is  hereby  appropriated 
for  that  purpose;  and  so  mucbor  the  residue  of  the  said 
five  millions  of  acres  or  of  the  net  proceeds  thereof  as 
may  be  necessary  for  that  purpoae,  aball  be,  and  is  here- 
by appropriated  for  the  purpose  of  satisfying,  quieting, 
and  compensating,  for  such  other  claims  to  the  lands  | 
of  ths  United  Slates  south  of  the  Stale  of  Tennessee,  i 
not  recognised  in  the  above-mentioned  articles  of  agree- 
ment, Bnd  vrhich  are  derived  from  any  act  or  pretended 
act  of  the  Stale  of  Georgia,  which  Congress  may  hare- 
•Aer  think  fit  to  provide  for ;  Provided,  however,  ^at  no 
•ther  claims  shall  bo  embraced  by  this  appropriation. 
but  Ihose,  the  evidence  of  which  aball  have,  on  or  be- 
fore the  first  day  of  January  neil,  been  eihibiled  by 
the  claimants  to  the  Secretary  of  Stale,  and  recorded  in 
boohs  to  be  kept  in  his  office  for  that  purpose,  at  the 
eipenaeof  the  party  Bihihiting  the  aaroo,  who  shall  pay 
to  the  person  employed  by  Ihe  Secretary  of  Slale  for 
recording  the  aame,  atthe  raleoftwelve-and-a-haircenU 
for  every  hundred  words  contained  in  each  document 
thus  recorded;  nor  shall  any  gnint,  deed,  conveyance, 
or  other  written  evidence  of  any  claim  to  the  said  lands, 
derived,  or  pretended  to  be  derived  from  the  State  of 
Georgia,  and  not  recognised  by  the  above-mentioned 
articles  of  agreement,  ever  after  be  admitted  or  consid- 
ered as  evidence  in  any  of  the  courts  of  the  United 
SUIBS,  Dnlesa  it  ahall  have  been  exhibited,  and  i«Gord- 
Bd,in  the  manner  and  within  the  time  above-mentioned  j 
and  provided  also,  thai  nothing  herein  contained,  shall 
be  construed  to  recognise  or  aftect  the  claims  of  any 
person  or  persons,  to  any  of  the  landa  abova-mentloned ; 
and  provided  also,  that  no  certificate  aball  be  granted 
for  lands  lying  east  of  the  Tombigbee  river,  nor  for  land 
nluatad  without  the  bonndaty  lines  established  by  treaty 
between  the  Uoited  States  and  the  Choctaws,  mad*  the 
17th  day  of  October,  in  Iho  year  leos. 

"Sic,  9.  And  be  il  furiher  enacted,  Tb«t  the  Sec- 
retary of  State,  the  Secretly  of  the  Treasury,  and  the 
Attorney  General  Ibr  the  time  being,  be,  «nd  are  hereby 
authorized  and  empowered  to  receive  such  propositions 
of  compromise  and  settlement,  as  may  be  offered  by  the 
several  companies,  or  persons  claiming  public  lands  in 
the  territory  of  the  United  Stales  lying  south  of  the 
State  of  Tennessee,  and  west  of  the  Slate  of  Georgia  ; 
and  report  their  opinion  thereon  to  Congreas  at  iLeir 

They  were  motl  certaiolf  JDleDded  here;  if 
Ihe^  were  not,  the  seciions  are  sheer  nonsense. 
Claims  derived  from  any  act,  or  pretended  act  of 
Oeorgia,  are  none  other  than  the  claims  of  1795. 

My  collei)!ue,  contending  that  the  claimants 
bare  asserted  a  falsehood  id  their  memorial  bf 


mistaken— added,  and  they  too  talk  of  national 
faith  and  national  honor«s  being  pledged  to  make 
them  compeasalion.  Sir,  I  do  qdI  think  with 
him  that  the  appeal,  thus  made)  is  a  prosliluiion 
of  virtue  and  iruth  to  vile  purposes  i  but  that  na- 
tiODsl  faith  and  naiionaL  honor  are  pledged  to 
them— not  the  faiih  and  honor  which  my  col- 


league Bicribi^i  to  iofamy  and  baseness,  bat  the 
faith  which,  fur  ihe  honor  of  my  country,  I  hope 
will  endure  forever,  and  the  honor  which,  co-ex- 
tensive with  our  failh.will  be  ihe  beal  patrimony 
we  can  hand  down  to  posterlly.aconce  their  pride 
and  ntlional  glory.  In  support  of  the  opioioii  I 
have  formed,  1  refer  to  the  articles  with  Georgia, 
and  the  report  of  our  CommissioDcrs  adviaiog  a 
compromise  I  and  that  the  claimanls  should  with- 
in a  given  lime  rofisier  ibeirtitles,  as  also  the  act 
of  Congress  making  provision  for  the  qoieliiig 
-~i  compensating  claims  derived  under  any  act, 
pretended  act  of  Georgia.  "Any  act  or  pre- 
tended act."  Here  isa  most  explicit  reference  to 
aims.  The  Legislature  of  that  State,  in 
,  were  guilty  of  gross  fraud  and  perfidy, 
was  repealed,  expunged  from  the  records 
of  Georgia,  and  burned.  It  was  called  a  pretend- 
ed act  by  the  repealing  Legislature,  and  it  has 
never  been  coniended  that  any  oiher  act  of  the 
Stale  was  illegiiimaie.  It  is  alluded  to  by  the 
appellation  of  pretended  act,  in  as  strong  terms 
as  the  English  language  can  convey  ibe  idea; 
and  ihe  ninth  seciioo,  which  I  have  read,  holds 
out  the  assurance  of  a  wish  to  compromise,  bf 
authorizing  ihe  Secretary  of  State,  the  Secretary 
of  the  Treasury,  and  the  Attorney  General,  to  re- 
ceive propositions  from  the  several  companies^  or 
perrons  claimiog  lands.  1  repeal  ii,  sir,  I  ihink 
the  failh  of  ibe  Goverriroeul  is  pledged  to  make 
a  compromise  wiib  the  claimants,  if  U  can  be 
done ;  if  not,  I  ask  why  were  the  claimants  re- 
quired to  register  the  evidences  of  their  titles,  at 
thpjr  own  expense,  in  the  office  of  the  Secretary 
of  State?  Whvdid  we  say  lo  the  State  of  Geor- 
gia, you  must  give  us  (remember  we  did  not  put- 
chase  it)  five  millions  of  acres  of  land  lo  quiet 
those  and  oiher  claims  if  we  had  no  inlenlion  to 
allow  any  of  them  1  Why  did  we  passa  lawie- 
specting  the  compensation  for  claims  under  any 
act  or  pretended  act  of  the  State  of  Georgia,  if 
no  claims  whatever,  under  the  act  or  preiended 
act  of  Georgia,  were  to  be  compromised  and  set- 
tled ?  And  why  did  we  call  upon  the  claimants 
to  incur  a  great  expense  in  registering  the  evi- 
dences of  iheir  titles,  and  10  make  proposilioos  of 
compromise,  unless  we  intended  that  they  should 
derive  some  benefit  from  a  compliance  7  Unless, 
sir,  Congress  did  intend  to  make  some  compro- 
mise witn  the  claimants,  this  was  a  language  of 
deception,  as  it  regarded  the  State  of  Georgia, 
unworthy  of  the  American  Goveinment,  and  it 
was  adding  inauli  lo  injury,  and  expense  lo  both, 
as  it  regarded  theclalmants.  It  declared  in  eSect: 
"  ComraiEsioners  of  Georgia,  we  require  five  mil- 
lioDS  of  acres  of  land  to  compensate  these  aad 
other  claims"— It  is  obtained.  ''Claimants  regit* 
ler  your  titles  at  your  own  expense,  or  you  will  be 
barred" — this  is  done.  Then,  "speculators,  swind- 
lers, public  plunderers,  begone!  you  have  nothing 
lo  hope  <n  expect  from  us."  Is  this  conduct 
dignified?  Is  it  honorable?  I  trust  it  is  not, 
and  will  not  be  practised.  My  colleague  alleges 
thai  the  willingness  of  Ihe  claimants  lo  lake  one- 
tenth  of  what  (hey  claim,  ia  conclusive  evidence 
of  the  injuaiice  of  the  claim.     Sir,  the  ckimaad, 
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in  their  memorial,  state  a  sufficient  answer  to  this 
arenment:  "*  the  delay  of  jastice  is  its  denial." 
What  rational  FX|>EciatiQ[is  can  they  have  lo  ac-  \ 
quire  a  sufficient  indemnitfi  unless  in  this  way  1 ; 
They  may  indeed  wait  until  the  United  Stales 
shall  have  disposed  of  the  lands  in  question  to 
some  person  hardy  enough  to  purchase  a  disputed  | 
title,  as  UDlil  then  they  know  they  can  bare  no  i 
opportunity  to  try  their  titles ;  and  then  the  great  I 
expense  of  the  law's  delay,  anil  the  multipOciiy  | 
of  sufis  necessary  to  obiam  adjudicadons  to  ihe 
eztenl  of  their  claims,  will  produce  unaroidable 
rain.  Thereisanoihersubsiautial  reason.  They 
do  DUt  wish  to  contend  with  the  strong  arm  of 
Government,  and  instead  of  their  willingness  to 
effect  an  amicable  compromise  operating  as  an 
evidenceof  iheinjus'iceof  their  claims,  it  affords 
a  gtestproof  of  their  magnanimity  and  patriot' 
ism.  They  consider  tbemseWes  entitled  to  a  full 
compensation,  but,  consulting  the  interests  of  ihe 
nation,  they  are  willing  to  accept  a  piiiance.  My 
colleague  says,  he  last  year  proved  that  Georgia 
had  no  right  to  make  a  ^rant  of  the  land  in  ques- 
tion ;  this  is  an  immaterial  point-r-it  is,  however, 
not  conceded.  I  contend  we  have  obtained  a  re- 
cognition of  the  justice  and  equity  of  the  claims, 
and  are  bound  to  provide  for  them.    The  same 

Sentleman,  not  satisfied  with  the  arguments  be 
as  used,  endeavors  to  make  it  a  parly  question, 
and  deplores  the  absence  of  party  spirit.  Justice, 
Mr.  Speaker,  like  the  dews  of  heaven,  should  be 
sboweied  down  upon  all  men  indiscrirninately. 
8be  soars  above  the  horizon  of  political  specula- 
tors, and  disdains  lo  be  told  of  any  distinctions  ; 
and  when  she  decides  in  favor  of  any  man,  it  is 
because  truth,  immutable  from  the  beginning  of 
the  world  lo  the  end  thereof,  is  on  his  side,  accom- 
mnied  by  reason  co-extensive  with  lime  Itself. 
Tell  me  not  then,  when  we  invoke  her  aid,  that 
this  or  that  man  is  good  or  had  ;  she  is  blind  to 
parties,  but  eagle-eyM  to  search  out  truth.  What 
IS  it  to  me  if  tne  Postmaster  Qeoeral,  who  is  one 
of  the  agents,  haaas  many  millions  as  would  bal- 
ance the  wealth  of  the  Old  World  1  If  he  is  en- 
titled, fairly  and  honestly  entitled  to  more,  I  will 
give  it.  But  his  official  powers  scatter  confusion  ; 
men  can  be  found,  clothed  with  Senatorial  honors, 
who  will  abandoii  them,  and  by  accepting  offices 
within  his  gift,  prostrate  themselves  at  bis  feet, 
and  others  are  ready  to  receive  the  snug  contracts 
he  can  bestow.  Hence,  if  the  m:ea5ure  which  he 
advocates  be  adopted,  ii  will  he  proof  of  "corrupt 
influence  which  "  scatters  confusion."  Is  the  gen- 
ilemao  aware  of  (be  tendency  of  this  doctrine  ^ 
The  Executive  recommends  measures, and  as  the 
Executive  has  many  valuable  oflices  in  jis  gifl, 
presumed  corraptioo  may  be  urged  in  all  cases 
of  their  adoption ;  although,  as  in  the  case  of  the 
Postmaster  General,  the  individual  members  never 
receive  the  smallest  beneQt  from  the  power  of 
appointment  to  office  ;  and  although  the  national 
secnrity,  and  the  integrity  of  the  members,  forbid 
the  irapulation. 

As  to  the  contracts  spoken  of,  the  mode  of  dispo- 
sal is,  to  prefer  the  lowest  bidder.  The  principal 
clerk  ID  the  Post  Office  Department  is  a  Federal- 


ist; and  disappointed  applicaols,  whrn  others  were 

fi  refer  red  from  motives  of  favoriiisjn,  would  be 
Dund  ready  lo  promulge  the  perfldious  act.  Con- 
sidering these  circurasiances,  which  are  most  im- 
portant checks,  and  that,  DOIwJtbsLanding  the 
avidity  with  which  the  press  seizes  on  occasions 
of  supposed  impropriety  in  tbc  acts  of  the  Gov- 
ernment, or  any  of  its  agents,  not  a  siogle  solitary 
case  of  matfeahaoce  has  ever  been  charged  against 
this  officer;  lam  confident  none  has  existed.  And 
here  allow  me  to  add,  that  the  friends  of  this  mea- 
sure, whom  my  colleague  has  reduced  lo  a  level 
with  ninety-five  Yazoo  men,  have,  quo  ad  hoc, 
the  '-  '--  ■'    '■   ---      '       -'    -  -'  - 


sioners  have  for  theirs — they  recommended  what 
we  approve.  Yes,  sir.  this  measure,  which,  if 
adopted,  he  declared,  made  us  a  party  to  a  nefa- 
rious swindling — the  approvers  of  fraud — the  fel- 
ons who  filch  from  the  poor  their  support — which 
reduced  us  to  a  level  with  the  corrupt  Legislature 
of  Georgia,  in  the  year  179o,  and  made  us  patrons 
of  a  stupendous  robbery — has  been  recommended 
by  the  President  of  the  United  States,  end  by  the 
Secretary  of  State,  the  Secretary  uf  the  Treasu- 
ry, and  tbe  Attorney  General.  The  President  of 
tne  United  States,  in  his  Message  lo  Congress  at 
the  second  session  of  the  sevenib  Congress,  after 
speaking  of  the  convention  with  the  State  of 
Georgia,  which  was  then  ratified,  and  of  certain 
□e^oiiattons  with  the  Indians,  aads,  "we  are  to 
'  view  this  position  as  an  outpost  of  (he  United 
'  States,  surrounded  by  strong  neighbors,  and  dis- 
'  tantfrom  its  support.  And  howfar  that  monopoly 
'  which  prevenis  population  should  here  be  guard- 
'  ed  against,  and  actual  habitation  made  a  condi- 
'  lion  of  (he  continuance  of  title,  will  be  for  your 
'  consideration.  'A  prompt  settlement,  too,  of  all 
'  existing  rights  and  claims  within  this  territory, 
'  presents  itself  as  a  preliminary  operation."  Re- 
member, sir,  that  this  Message  was  made  on  the 
15(h  December,  ISOSi  and  the  Message  containing 
the  convention  with  Georgia,  and  >he  report  of 
tbe  Commissioners,  expressly  mentioning  all  the 
species  of  claims,  and  particularly  those  under  the 
act  of  1795,  bears  date,  the  S6ih  o(  April,  1802,  long 
before  (he  deliveryor  the  communication  contain- 
ing the  recommendation  1  have  just  read. 

And  in  page  25  of  (he  report  accompanying  the 
Message  I  have  quoted,  (to  wit,  (he  Message  of 
26th  April,  1802,)  (he  Commissioaers  say,  in  ex- 
press terms,  they  "believe  (hat  the  interest  of  the 
'  United  States,  ihe  tranquillity  of  (hose  who  may 
'  hereafter  inhabit  (hat  territory,  and  various  equi- 
'  table  considerations  which  may  be  urged  in  favor 
'  of  most  of  (he  present  claimants,  render  it  eipe- 
'  dient  (o  en(er  into  a  com{)romise  on  reasonable 
'  (erms."  And  who,  sir  wiU  have  the  hardihood 
(0  say  the  President  or  (he  United  Sta(es  and 
these  high  officers  of  Government  have  been  In- 
fluenced by  sinister  motives?.  It  is  (says  my  col- 
league) the  spirit  of  Federalism  which  unites  us. 
Sir,  1  am  young  in  years, and  I  am  a  child  indeed 
in  politics:  If  tliis  be  thespiritof  Federalism,  and 
with  all  my  enmity  to  it,  which  I  own  has  been 
TGiy  great,  if  it  consists  in  complying  with  pru- 
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dent  adrice  aod  honest  eDgBgemeDis,  in  doing 
justice  10  the  unfortunate,  and  decidino;  on  ques- 
tions of  private  riglic  by  the  rules  of  uoirrisal 
law;  I  will  receive  it  with  open  ariaa;  I  will 
cherish  il,  and  hug  ii  to  my  bosom  with  the  afiec- 
tion  of  a  father  for  a  long  lost  son  retuiniug  to  the 
paths  of  virtue. 

My  colleague  oear  me  (Mr.  Clabe,}  with  the 
same  liberality  which  cnaracterizes  his  general 
cooduci  on  this  floor,  has  investigated  the  question 
of  (he  legality  of  these  claims  and  contended  it 
was  most  clear  that  the  parties  have  no  species  of 
legal  right.  I  am  not  disposed  to  go  llrgely  into 
this  eiaminaiioni  the  volume  presented  by  the 
agents,  which  is  called  a  "profanation  of  argu- 
ment," is  an  able  TindiI^alion  of  it;  I  will,  however, 
notice  some  of  his  positions.  In  establishing  his 
premises-,  he  assumes  certain  facts  as  conceded, 
which  are  denied  in  the  most  express  and  direct 
maiuier.  First,  that  the  claimants  now  before  us 
had  notice  of  fraud  when  they  purchased  the  lands 
in  question ;  ibis  notice,  he  says,  was  unquestion- 
ably given  by  the  Message  of  the  President  to 
Congress,  and  the  proceedings  in  the  House  of 
Representatives.  1  have  answered  this  assertion 
by  a  minute  recapitulation  of  all  the  proceedings 
at  that  period  ;  and  1  deny  that  they  either  express 
or  imply  fraud  or  corruption  io  the  remotest  man- 
Der.  -'They  had  notice  by  the  presentments  of 
the  grand  juries  in  the  Slate  of  Georgia."  Sir,  1 
for  one  can  declare  I  never  saw  those  presentments 
in  the  newspapers;  nay,  farther,  I  never  saw  a 
Georeia  newspaper,  to  my  recollection,  until  I 
bad  the  honor  of  a  seat  on  this  floor;  they  are  not 
extensively  circulated  bevond  the  limits  of  the 
Stale;  and  the  facts  adauced  by  my  colleague 
prove  nothing.  But  (added  the  gentlemnn)  here 
IS  presumed  notice;  facts,  sir,  always  defeat  pre- 
sumptions; it  is  not  a  principle  admitted  in  law, 
because  it  was  possible  that  the  party  might  have 
obtained  notice,  the  inference  must  be  that  he  had 
notice.  And  how  is  the  fact  of  notice  or  no  notice 
to  be  settled  T  My  colleague  well  knows  that  il 
the  United  States  shall  sell  any  of  these  lands  to 
individuals,  and  the  claimants  do,  as  they  iodubi- 
lablv  will,  contest  the  title,  the  proper  process  will 
be  the  action  of  ejectment;  in  which  it  is  a  prin- 
ciple, than  which  no  one  is  better  established,  that 
the  eldest  grant  lAuat  prevail.  What  thenl  why, 
sir,  the  settler  will  resorl  to  a  court  of  equity, 
whose  province  it  is  to  relieve  against  fraud,  and 
he  will  charge  in  his  bill  in  chancery  that  his  an- 
-  tagonisE  derived  bis  title  from  (he  act  of  a  corrupt 
Lefrisla(ure,  and  that  he  purchased  of  the  grantee 
with  notice  of  such  fraud.  The  answer,  which  i; 
sworn  to,  expressly  denies  the  notice,  for,  sir,  iht 
pardes  solemnly  avow  they  had  no  notice  of  fraud 
or  corruption  when  they  purchased,  and  a  knoW' 
ledge  of  iheir  high  characters  leaves  no  doubt  ~~ 


md  of  its  truth ;  and  it  is  also  a  well  settled 
ule  in  equity,  (hat  where  the  answer  is  responsive 
o  the  bill,  it  shall  be  conclusive,  unless  contradic- 


e  witnesses,  or  one  v 


is  my  Rolleagi 

notice}    They  are,  sfti4  be,}Mn<fente  Itte  putchan- 


hai  -'a 
luable  consideration,  wiihoui  n 
good  title,"  unless  be  is  a}>eiu;Cente  tile  purchaser. 
Vhat,  sir!  pendente  Ule  purchasers,  when  they 
derive  iheir  title  from  the  law  of  an  independent 
Leglislature !  the  grantees  armed  with  its  official 
records !  the  great  seal  of  State  affixed !  a  solemD 
bnowledgment  of  the   receipt  of  payment  in 
eir  possession  I    That  it  can  be  assimilated  to  a 
lis  ptndetu  between  A  and  B,  would  indeed  be  a 
far-feiched  supposition.     If  any  suit  was  depend- 
ing, it  was  between  the  Georgians  and  their  cor- 
rupt ageots,  for  abusing  (he  (rust  reposed  in  them, 
not  for  exceeding  their  powers.    As  well  might  it 
be  urged,  that,  if  an  individual  give  his  agent  full 


ell.  My  colleague  declares  hisirilling- 
ness  to  make  provision  fur  such  claims  as  shall 
appear  to  have  originated  in  purchases  without 
knowledge  of  fraud — these  alone  are  the  claima 
which  1  am  willing  to  provide  for;  but  we  are 
solemnly  assured  by  the  applicants  that  they  are 
all  in  this  situation.  Is  this  House  competent  to 
a  due  investigation  of  fifteen  hundred  claims  I 
Sir,  the  whole  period  of  a  session  will  be  inade- 
quate to  (his  object.  It  is  to  get  rid  of  the  great 
difficulty  which  such  an  inquiry  would  impose, 
and  more  especially  to  remove  beyond  our  reacD 
the  possibility  of  renewing  the  unpleasant  discus- 
sion which  this  subject  has  produced,  and  which, 
for  the  honor  of  my  country,  I  hope  will  never  be 
witnessed  again,  that  I  am  desirous  to  refer  tha 
question  as  to  the  cases  which  are  deserving  of 
compensation,  and  the  extent  of  it,  to  commt*- 
sioners  to  be  selected  by  the  President,  in  whom 
the  utmost  confidence  can  be  placed.  My  col- 
league near  me  declared  (hat  no  contract  origi- 
nating  in  fraud  can  ever  be  rendered  valid  by  any 
after  (ransaction.  I  will  prove  to  him  an  excep- 
tion to  this  rule  in  the  taws  and  judicial  decisipos 
of  the  State  to  which  he  belongs ;  and  this,  sit, 
will  be  suffici^t  to  show  that  the  universality  of 
the  rule  cannot  be  conletuled  for.  la  Virginia, 
our  laws  declare  that  no  bond  given  for  a  gaming 
contract  can  be  available  in  taw;  that  money  woa 
at  gaming  may  be  recovered  in  a  suit  btooght 
either  bv  the  party  losing,  or  any  other  person 
who  will  sue  foril;  thai  all  conveyances  of  land 
on  thai  account  thall  be  utterly  void;  yel.  under 
this  law,  ihe  High  Court  of  Appeals  have  decided 
that  where  a  party  gave  a  bond  for  the  paytneot 
of  a  gaming  debt,  and  assured  a  third  perion  ia 
(he  presence  of  the  obligee  that  it  was  good,  and 
he  would  pay  it ;  which  third  person  received  ibe 
tHind  by  assignment,  he  should  be  ever  afterward* 
incapable  ofclaiming  the  benefit  of  the  staiuir, 
aud  that  the  debt  should  be  paid.  But  1  shall  be 
told  by  the  geatleman,  this  is  not  a  case  aaalogoui 
to  the  one  before  us.  In  answer  to  this,  I  wiU 
say,  it  is  not  necessary  that  it  should  be;  it  isa 
strong  exception  to  his  rale,  tad  that  was  what  I 
engaged  to  have. 
Mr.  Speaker,  ttnp  thii  qiwBlion  of  all  exttanc- 
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ona  matter,  and  whal  is  it?  Plainl)r  ibis:  The 
United  States  arc  appointed  trustees  by  the  Slate 
of  Georgia,  to  dispose  of  a  certnin  designated  fond 
which  ^loD^ed  originall/  to  Georgia,  aod  by  the 
claimants  it  ts  contended  was  cedt-d  to  others,  but 
which  Georgia  denies  was  a  legitimate  act.  This 
fmd,  as  I  bare  shown,  cost  us  nothing ;  we  are 
requested,  nay,  we  hare  engaged  to  appropriate 
it  for  qaielios  and  compensating  those  claims 
thus  contested;  and  to  carry  these  engagements 
inio  eTecuiion,  we  are  about  to  appoint  commis- 
tionersof  our  own  choice,  with  powers  adequate 
to  the  object,  and  this  act  is  denoanced  as  a  stu- 
pendotis  robbery,  by  an  appeal  to  the  people.  Be 
It  so.  People  of  the  United  States,  we  invite 
your  atteoiion  to  this  transaction  ;  we  cooBde  in 
the  purity  of  our  motives,  which  are  influenced 
by  considerations  of  justice  alone;  and  we  rely 
on  you  for  an  approval  of  our  conduct.  The  per- 
sons  whose  claims  are  before  us,  are  purchasers 
of  land  from  the  grantees  of  Georgia,  for  a  valu- 
able coDsideraiioo,  wlihooinolice  of  fraud  ;  (hose 
from  whom  they  purchased  were  in  possession  of 
the  law  ofGreorgia  ratifying  the  sale  of  arants,  duly 
(leotited  with  til  the  solemn  formalities,  and  of 
receipts  for  the  purchase-money.  Many  of  the 
claimants  are  among  the  most  distitigtiished  char- 
acters in  the  Northern  States ;  they  had  held,  and 
then  held,  important  offic^es  under  the  Stale  au- 
thorit^y,  and  bad  taken  an  oath  to  sopport  the  Con- 
BtitntioQ  of  the  United  States;  which  declares 
that  full  faith  and  credit  shall  be  given  to  the 
acts  and  judicial  proceedinss  of  the  respective 
States;  their  inclination  as'well  as  their  oaths 
bduced  them  togiTefullcredit  tothem.  It  eonld 
not  be  presumed  by  them  that  the  Representa- 
tives of  a  sister  State  had  been  corrupted  ;  and 
llthough  the  act  of  sale  might  have  been  indis- 
creet, and  a  bad  barcain  to  ihe  venders;  they 
knew,  also,  that  the  CoostliuiioQ  prohibited  the 
Stales  from  passing  any  ex  pott  facto  law,  by 
which  any  title  vested  in  others  will  be  impaired. 
Under  these  circumstances,  they  ask  that  we 
shonld  give  them  a  f«rt  of  the  property  set  apart 
for  aatisfying  their  claims,  or  permit  their  right 
to  be  dec  idea  before  the  judicial  tribunals  of  the 
nation;  anil  to  errant  this  request,  is  what  the 
majority  of  the  House  of  Represeniativea  believe 
thai  jnittice,  no  less  than  sound  policy,  dictates; 
and  this  is  what  we  have  been  told  is  a  stupend- 
ous robbery.  I  rely  on  the  policy  of  this  meas- 
ore;  that  alone  is  sofficieol,  in  my  opinion,  to 
warrant  the  adoption  of  this  report.  We  can  now 
quiel  these  claims  by  a  portion  of  the  five  mil- 
lioDs;  they  may,  if  not  quieted,  recover  fifty  mil- 
lions b^  the  decreesof  our  courts  of  justice;  this 
isaterioos  reason  in  favor  of  ihe  policy  of  the 
measnre.  Last  year,  when,  ai  my  colleague  at- 
legcf,  the  press  w^s  gagged,  and  a  virtual  ^iiion 
law  was  in  force,  he  declared  ■'  let  them  get  a  de- 
'  eree  of  the  coorts  in  their  favor,  let  them  take 
'possession  of  the  property,  and  I  will  expend  the 
'  last  dollar  in  the  Treasury,  and  sacrifice  the  last 
'  life  in  the  nation  lo  fight  them  out  of  the  conn- 
'  try."  [HereMt.  Ranoolph  declared,  loud  enough 
lobe  ■- — '  •■-—  ■- — -"    -"  —  "■ 


to  be  heatd,  that  he  still  said  so.] 


H.orR. 


Mr.  Jacebon  proceeded.  The  gentleman  de- 
ares  that  he  Is  still  in  the  eame  miod  ;  that  these 
inciples  are  to  be  trampled  underfoot  bya  law- 
ss  soldierv.  Is  this  true  policy  7  God  forbid 
lai  my  colleague.  Whose  influence  in  this  House 
equal  to  the  rapacity  of  the  speculator  whose 
gigantic  grasp  has  been  described  by  him,  as  ex- 
tending from  the  shores  of  Luke  Erie,  lo  ihe 
mouth  of  the  Mobile,  should  make  the  nation 
think  so.*  Sir,  an  enliehlened  and  independent 
judiciary  is  the  safeguard  of  the  poor  against  the 
tyranny  of  the  rich,  it  is  the  safeguard  of  the  cit- 
izen against  the  tyranny  of  bis  Government.  In 
England,  sir,  the  virtue  of  the  judiciary  has,  ex- 
cept in  a  few  instances,  disgraceful  to  their  au- 
thors, beeu  the  only  refuge  of  the  subject  against 
Ihe  gripings  of  lyranny  ;  the  judiciary  there  has 
been  the  pride  and  boast  of  that  nation,  and  has 
excited  the  eulogies  of  this.  Our  judiciary  is  the 
sheet  anchor  of  safety  against  popular  fury,  or  the 
more  destructive  though  less  violent  attacks  of 
usurpation.  I  look  to  it  with  veneration  and  re- 
spect, as  the  preserver  of  civil  rights  and  civil  lib- 
erty; but  if  it  is  to  yield  to  the  power  of  an  army, 
and  its  decrees  are  lo  be  reversed  on  the  points 
of  hireling,  mercenary  bayonets;  then,  iudeed, 
naught  remains  of  liberty  but  the  name,  a  phan- 
tom not  worth  preserving.  It  is  politic,  in  the 
language  of  the  President,  to  compromise' these 
claims;  "a  prompt  settlement,  too,  of  all  existing 
claims  within  this  territory,  preseota  itself  as  a 
preliminary  operation."  It  is  politic,  sir.  on  every 
ground  ;  many  eminent  lawyers,  alike  superior  to 
the  quirks  and  quibbles  of  the  law,  as  well  as  the 
heresy  of  making  the  law  yield  to  amiliiary  force, 
believe  in  the  leaaliiy  of  these  claims,  and  if  there 
is  a  pretest  of  law  on  their  .lide,  it  will  produce 
more  injury  than  the  value  of  the  land  ihey  are 
willing  to  lake.  1  speak  experimenlslty  upon  this 
subject — ten  millions  of  acres  of  land  {by  compu- 
tation) in  the  district  I  represent,  are  claimed  by 
persons  called  the  Indiana  Company,  by  a  grant 
from  the  Six  Nations  of  Indians!  In  the  year 
1744  a  public  treaty,  under  the  regal  authority, 
was  held  at  Lancaster  wiih  those  Indians,  and  at 
that  time  they  ceded  the  whole  of  their  title  to 
all  the  lands  within  the  chartered  limits  of  the 
State.  Some  years  afterwards,  viz:  in  the  year 
1768,  as  an  indemnity  to  a  company  of  merchants 
for  goods  forcibly  taken  by  the  Indians,  they  ceded 

[•  The  following  i>  inaarted  by  request :]  Mr.  Ris-- 
DOLPB  hsTing  inlbmiid  Mr.  Jicison  that  he  had  mis- 
apprehended what  he  said  In  debate  on  the  Qeorgia 
rlaiiDS  al  the  last  venion,  (which  has  never  been  pub- 
lished,) and'  Mr.  R.  having  declared  that  nhst  he  really 
■aid  w»  lo  the  follDiriiig  eSect,  lit:  "That  if,  when 
Ibe  Indian  title  tu  the  Isnili  in  queatioQ  ahould  be  eitin- 
gaiahKl,  and  intrudera,  under  the  act  of  Georgia  of  1796, 
abould  attempt  •  settlement  contrary  lo  lew,  (a  reaaom 
urged  by  aome  in  lavor  of  compromiae,)  he  (Mr.  R.) 
would  extend  the  atrong  arm  of  Uovernmenl.  and  dmg 
them  froFQ  the  landa  of  the  United  State*,  would  apend 
the  last  dollar,  and  aoerifice  the  laat  life,  bribra  he  would 
submit  lo  the  usurps tion  :"  Mr.  JicKaoir  haa  no  be»- 
iistion  in  aJ milting  upon  this  information,  ttukthe  may 
have  mistaksa  Mr.  B.  a  eiprfinna. 
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a  large  tract  ol'  land,  bouodeil  by  the  Laurel  Hill. 
on  the  eail,  ihe  Peansyivanis  line,  on  the  north, 
the  Ohio  rirer,  on  the  west.aail  the  Little  Kenha- 
wa,  on  the  south,  to  Trent  and  others.  lo  1779, 
this  compaoy  petitioned  the  Virginia  Legislature 
to  grant  ihem  some  compeosalioo  ;  this  they  re- 
fused to  do,  and  proceeded  to  pass  sundry  resolu- 
tions upon  the  subject,  namely,  (hat  this  srant  to 
Trent  acd  his  associates  was  null  and  void;  thai 
the  eiclusive  right  of  pre-emption  from  th^e  In- 
dians was  Tested  in  the  Government;  and  that 
they  would  Tindicale  its  rights  to  their  utmost 
power. 

Soon  af^er  the  Constitution  was  adopted,  suit 
was  brought  against  Virginia  in  the  Federal 
court,  and,  in  consequence  of  the  amendment  con- 
cernine  the  suability  of  the  States,  it  was  dismiss- 
ed. Various  e£fort&were  afterwards  made  hy  the 
company  to  obtain  tome  allowance,  and,  finally, 
they  instituted  a  suit  against  us  in  the  Virgini 
circuit  court  of  the  United  States,  wbicb  is  no< 
depeodine.  I  presume,  from  a  reference  to  tt: 
dates  of  the  grants  and  the  established  rule  that 
individuals  cannot  purchase  the  Indian  title,  every 
member  of  this  House  will  join  me  in  saying  that 
there  is  no  chance  of  success  fur  the  compan 
yet,  sir,  the  District  Attorney  of  Virginia,  who  c 
colleague,  on  a  former  occasion,  pronounced  to  ._ 
ageotletnaa  of  great  legal  learning,  (wbicb  I  also 
adqiit,]  has  given  an  opinion  in  theii  favor,  and 
he,  with  other  eminent  lawyers,  equally  as  learned 
as  himself,  are  their  counsel.  The  eflfecl  of  the 
existence  of  (his  claim  is,  that  a  tract  of  country 
larger   than   Massachusetts,  separated   from   the 

eovioce  of  Maine ;  larger  than  Connecticut,  New 
arapsbire,  or  Vermont;  possessing  th£  most  sa- 
lubrious climate  in  the  United  States,  a  most  fer- 
tile soil,  and  temperature  second  to  none  in  the 
Union-;  situated,  too,  upon  large  navigable  rivers ; 
scarcely  contains  ibtriy  ibousand  mhahitants  : 
and  even  now,  in  consequence  of  a  renewal  of 
the  suit,  OUT  most  valued  citizens  are  abandoning 
their  homes,  which  are  sold  for  much  less  than 
their  value,  and  removing  to  a  country  where  no 
such  dispute  can  anno^  them.  Sir,  if  we  had  re- 
sorted to  a  compromise,  which  they  sought  and 
urged,  the  allowance  of  their  utmost  demand 
would  have  been  much  le^  than  the  injury  we 
have  so  sensibly  felt. 

Mr.  Speaker,  having  taken  this  view  of  the  sub- 
ject, I  shall,  notwithstanding  the  claimants  have 
been  denounced  as  swindlers,  liars,  hypocrites, 
and  accessaries  to  a  stupendous  robbery,  which 
far  outstrips  the  petty  larcenies  of  the  federati 
vole  for  the  reference  of  their  claims  to  cot 

sioners;  because  I  believe  their  respectful  

cise  of  a  Conbtitutioaat  right,  the  right  of  peti- 
I  tioDin^,  is  entitled  to  attention,  and  because  I  do 

,  not  think  ibey  are  base  men,  but  abused  in  a  cruel 

I  manner,  whose  lives  refute  the  charges  made 

I  against  them  ;  and  if  I  were  permitted  to  address 

'  tbem  upon  the  occasion,  1  would  say,  be  not  afraid 

'  of  the  sliafts  of  slander,  your  characters  are  your 

■hields;  and  1  would  add,  in  the  language  of  a 
I  great  man,  who,  after  an  attentive  study  uf  ha- 

mati  nature,  declared — 


"  Be  thou  SB  chute  ■■  ice,  as  pure  a*  mow. 
Thou  shalt  not  escape  colaaiDy." 
Mr.FiNDLCv  said  that  he  claimed  the  attention 
of  the  House  fur  a  short  time ;  but  from  viewing 
the  unusual  turn  some  of  the  arguments  had  taken, 
and  the  nature  of  the  subject,  he  found  it  a  mat- 
ter of  some  delicacy  to  know  how  to  proceed.  He 
wa9  opposed  to  the  amendment  under  debate,  and 
in  favor  of  the  resolution,  but  he  observed  some 
members,  with  whom  he  had  generally  voted,aad 
for  whose  talenti  be  had  a  high  esteem,  and  in 
whose  integrity  he  bad  the  utmost  confidence, 
take  the  other  side  with  such  ardent  zeai,  and  in 
a  mode  of  argument  so  unusual  in  public  bodies, 
that  on  observing  this  be  had  hesitated  and  had 
voted  in  the  last  session  for  the  postponement 
which  took  place.  He  had  dune  tbb  in  hopes 
that  the  House  would  in  this  session  raeel  the 
case  in  a  temper  more  becoming  their  own  dignity 
and  the  importance  and  delicacy  of  the  ■ubject. 
In  deciding  on  this  case,  they  did  not  act  solely 
in  their  usual  legislative  character,  which  was 
to  make  rules  for  the  future  conduct  of  the  citi- 
zens. In  this  case  they  were  in  the  very  delicate 
situation  of  both  patties  and  judges,  in  addition 
lo  that  of  legislators — a  situation  always  lo  be 
avoided  if  possible,  and  when  it  cannot  be  avoid- 
ed, it  should  be  conducted  with  thegreaiest  deco- 
rum. Awed  by  this  situation,  Mr.  P.  said  be  had 
again  and  again  viewed  the  subject  in  every  as- 
pect in  which  it  presented  itself  to  him,  and  ex- 
amined it  by  the  rules  of  equity,  of  expediency, 
and  policy,  with  as  great  attention  as  he  had  ever 
done  anv  case  on  which  he  was  called  to  act,  and 
excited  by  the  unprecedented  attacks  made  on  the 
motives  and  character  of  the  members  in  opposi- 
tion to  the  amendment,  when  fair  and  candid  ar- 
gument failed.  For  his  own  disinterestedness  in 
the  question,  he  would  take  ihe  liberty  of  appeal- 
ing to  tBe  GoJ  of  judgment,  to  whom  he  was  to 
be  accountable  for  the  honesty  of  his  decision  in 
this  and  every  other  case,  and  on  whose  subordi- 
nate throne  of  judgment  on  earth  he  considered 
the  House  in  the  present  decision  to  be  seated 
and  acting.  So  tedious  an  inlroduclion  was  not 
usual  to  him,  but  od  this  occasion  be  thought  (here 

By  these  circumstances  he  was  convinced  that 
on  Ibis  occasion  it  was  his  duly  to  mention  lo  the 
House,  at  least,  some  of  the  reasons  for  the  vote 

which  it  was  his  duty  togiveonihisqueEitDa,but 
would  give  them  in  as  few  words  as  it  was  in  his 
power,  to  render  ihem  intelligible  to  the  House; 
for  this  purpose  he  thought  a  narrative  of  the  facts 
was  in  the  first  place  neces.>aiy. 

He  said  he  would  begin  with  ibe  Message  of 
the  President  near  the  close  of  the  session  in  Feb- 
ruary, in  the  year  1795,  informing  Congress  of 
the  two  laws  made  in  Georgia,  one  in  December 
and  the  other  in  the  month  of  February,  1795, 
^ihe  same  Message  mentioned  by  the  member 
Irom  Virginia,  Mr.  Randolph.)  The  Message 
was  referred  lo  a  select  commiilee|  i.f  which  oe 
had  the  honor  of  being  a  member,  with  other  very 
intelligent  members  from  both  South  and  Elasi, 
(Mr.  Nicholas,  Mr.  Aheb,  dec.)  It  had  longbacn 
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the  optnioD  of  mea  well  ioforiDed  thai  the  ticii 
of  Georgii  >o  ihe  eitenC  of  [emlory  ^he  claimed 
was  doUDErul,  aod  that  it  vras  too  great  for  anyone 
Slate  10  possess  in  ooDBexJOD  with  the  Federal 
Unioo.  The  old  Congress  frequently  callei 
Georgia  to  make  a  ce««ion  of  her  UDsettled 
jitory,  agreeably  to  the  siipulatioDa  on  wbicb  the 
CoDiederation  was  agreed  to,  but  when  Georgia 
did  propose  a  cession,  the  terms  od  which  it  was 
made  were  rejected.  Other  Stales  made  cessions 
of  lands  to  which  they  had  no  title,  or  else  had 
appropriated  the  lands  to  iodiTiduals  before  the 
cession  was  made;  so  ibat.pn  the  whole,  but  a 
small  quantity  of  land  unencumbered  came  to  the 
benefit  of  the  United  States.  But  to  leiurn  :  the 
committee  in  February  17S5,  examined  the  title 
of  Oeorgis  as  far  as  iQey  had  informaiion,  ibe 
bounds  not  being  certainly  known  ;  the  unsettled 
territory  of  Georgia  was  believed  to  be  larger 
than  France  or  Germany,  or  any  other  European 
nation,  eicepl  Russia,  whose  Aiiaiic  dominions 
extend  to  the  Pacific  ocean;  hence  they  conclud' 
«d  that  such  an  extent  of  territory  pnsiessed  by 
one  State,  at  the  extremity  of  the  United  Stales, 
and  bordering  its  whole  length  on  the  Spanish 
dominions,  with  which  we  were  then  in  danger 
of  a  serious  contest,  it  was  the  opinion  of  the  com- 
nittee  that  every  proper  means  should  be  used  to 
induce  Georgia  to  cede,  in  a  peaceable  manner,  a 
proportion  of  that  territory;  and,  as  a  first  step 
towards  obtaining  this  object,  the  committee  re- 
ported that  the  Attornev  General  should  examine 
Ihe  titles  of  the  State  of  Georgia  and  of  the  lands 
claimed  by  the  company  from  the  law  of  1793 ; 
and  they  further  reported  that  the  President 
should  be  authorized  to  obtaio  a  cession  from  the 
State  of  Georgia  of  the  whole  or  part  of  the  tet- 

II  was  not  certainly  known  that  there  was  a  de- 
fect in  tbe  title  of  Georgia,  but  from  the  circum- 
stances of  the  small  extent  of  that  colony  at  the 
btginoiog,  and  in  various  extensions  by  different 
mal  proclamations,  dec.,  the  title  of  Georgia  was 
held  in  doubt.  It  is  well  known  that  the  Slate  of 
Georgia  at  first  was  pitched  into  the  Slate  of 
Booth  Carolina,  which  for  a  eoDsiderable  time 
granted  titles  fur  land  sonth  of  the  State  of  Geor- 
gia, and  one  degree  of  latitude  which  the  United 
States  claimed  from  the  definitive  treaty  with 
Btilain,  was  yet  in  the  possession  of  Spain ;  but 
Ibis  the  members  of  Georsia  considered  abo  as 
within  the  jurisdiction  of  that  Stale.  7his  being 
the  case,  the  commillee  thought  it  pnident  to 
make  no  mention  of  the  supposed  defect  of  the 
title  of  Georgia.  Tiie  committee,  and  parlicu- 
Utly  himself,  suspected  that  diETeieni  laws  enacted 
by  thai  State  for  the  sale  of  land,  and  particnlarl* 
the  recent  sale  of  1795,  was  encouraged  by  their 
own  suspicion  of  a  defective  title,  but  they  knew 
noibiag  of  the  bribery  and  corruption  assigned  as 
treason  in  the  veai  following,  for  annullmg  the 
contract;  therefore  it  was,  that  no  notice  to  the 
contractors  that  Congress  doubted  the  title  of  Geor- 

Kwas  given.     There  was  no  precedent  in  the 
lied  States  of  a  contract  authorized  by  a  Oon- 
*^tioiial  Legislative  act  being  declared  null  and 


void  by  a  succeeding  I^islature.    The  power  of 

decisions  on  frauds  and  corruptions,  or  the  validi- 
ty of  titles  being  vested  in  the  courts  of  justice 
in  all  civilized  countries,  such  a  deci&ion  could 
only  be  lookfd  for  from  that  department;  but 
neither  a  judge  who  is  stated  to  have  been  cor- 
rupted was  tmfwaclied,  nor  any  of  the  members 
indicted.  If  this  had  been  done,  varning  would 
have  been  thereby  given,  and  the  title  might  have 
been  called  in  question  ;  but  it  was  not,  nor  is  not 
yet  done.  Therefore,  though  by  the  report  of  the 
commitiee  printed  in  the  Journals,  which  few 
read,  it  was  not  published  in  the  laws,  which  are 
more  generally  read  and  published  in  the  papers. 
it  might  have  been  discerned  that  Congress  had 
some  design  of  acquiring  the  sovereignty  of  some 
part  of  that  territory,  yet  no  man  could  infer  that 
there  was  any  intention  to  interfere  with  ihe  legal 
appropriations  of  the  soil,  or  to  what  extent  the 
United  States  would  claim  or  acquire  the  territo- 
ry. Therefore,  it  was  justifiable  to  conclude  that 
no  public  notice  was  given  of  any  direct  claim  of 
the  United  Stales,  either  to  ihe  soil  or  sovereignty 
of  Georgia.  It  is  well  known  that  the  newspa- 
pers of  Georgia  circulate  very  little  in  the  Mid- 
dle or  Eastern  States.  Thouzh  he  read  newspa- 
pers more  than  many  others,  he  did  not  recollect 
ever  to  have  seen  a  Gieorgia  paper  but  with  some 
of  the  members  from  thai  Stale  with  whom  be 
then  lodged  ;  but  though  they  and  himself  had 
disapproved  of  such  an  enormous  sale  of  land,  he 
heard  no  facts  slated  of  fraud  and  corruption.  He 
had  heard,  indeed,  thai  several  of  the  members 
had  been  the  purchasers,  but  that  bad  been  the 
case  in  Penosylvania  and  other  States,  of  which 
be  also,  disapproved,  but  could  not  prevent. 

Mr.  F.  said,  while  the  case  was  so  situated,  Ihe 
New  England  purchasers,  or  long-legged  speca- 
laioTs,  did  not,  as  his  colleague  (Mr.  Lccas)  had 
id,  go  to  Georgia,  but  the  long-legged  contracl- 
3  or  speculators  of  Georgia,  went  above  a  thou- 
nd  miles  to  Massachusetts,  an  old,  ihick-setiled 
luotry,  the  ciiizeos  of  which  needed  land  for 
their  lamilies,  (a  country  which  annually  sent 
forth  numerous  emigrants,  who  generally  pur- 
chased in  large  quantiliesand  settled  in  large  bodies 
together,)  and  sold   the   land  at  seven  or  eight 
times  the  original  price,  by  which  they  gained 
81,000,000  advance.    Thejr  wenl  with  the 
patents  from  the  State  of  Georgia,  and  the  law, 
and  probably  the  consiilution  of  that  State,  in 
their  hands.    This,  alone,  was  sufficient  to  encour- 
age purchasers  among  a  people  who  needed  land ; 
but  this  was  not  ait.     The  respectability  of  the 
characters  of  the  sellers  was  such  as  would  rea- 
ib!y  induce  an  opinion,  thai  they  could  not 
nselves  be  deceived,  aod  would  not  deceive 

rs.    Among  these  were  a  very  respectable 

judge  of  the  Supreme  Court  of  the  United  Slates, 
who  had  been  a  meiuberof  the  old  Conariss  from 
almost  its  commencement  till  its  dissolution,  for 
asloiig  a  period  as  the  Slate  constitution  would 
permit,  and  had  been  an  efficient  member  of  Ihe 
CoDventioD  which  prepared  the  Coostituiion  of 
the  United  Stales,  and  several  Slate  conventions, 
and  a  genllemaii  who  was  then,  and  both  before 
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joyed,  «nd  yet,  airange  Id  lell,  neilher  before  nor 
afler  the  SDDulliog  act,  be  could  doI  call  ii  ■  law, 
ai  DO  soch  Ian  could  be  made  under  the  Consii- 
tatioQ  of  the  United  Stiles.  The  sale  was  an- 
naUed ;  but  the  ^udge  said  lo  havti  been  comipied, 
nor  ihe  federal  jodge,  was  impeached,  nor  any  of 
the  members  of  whom  it  was  testified  that  ihejr 
bad  received  bribes,  or  were  oharer^  in  the  spoil, 
ware  iniKcted,  but  still  eujof  the  confidence,  as 
iBUch  as  they  olbei^^e  would  haTe  done,  of  that 
Slate.  Not  one  of  them  were  reiaoTed  from 
office,  or  in  any  official  mannet  consigned  lo  in- 
famy,  by  the  courts  of  that  respectable  State,  or 
by  impeachment. 

The  lands  sold  at  Boston  were  yet  in  possession 
of  the  ladian  tribes,  and  (he  Indian  war  but  late- 
ly eitinguished,  while,  at  the  same  time,  the  lands 
in  PenDsylrania  were  isold,  the  first  rate  at  one 
shilling  and  sixpence;  the  repnied  second  rate — 
but  in  fact  equal  if  not  stipeiior  in  qoality  and 
situation— at  one  shilling  the  acre  j  and  what  re- 
mained unsold  to  Ihe  old  settlements,  at  sixpence: 
and,  in  New  York,  slill  cheaper  the  acre  ;  when 
the  Georgia  purchase,  wiib  a[l  iis  disadvantages, 
ia  slated  and  admiiled  to  have  been  sold,  rough 
and  smooth,  good  and  bad,  and  of  which  a  laree 
proportion  is  allowed  to  be  bad,  at  something 
above  fifteen  pence  an  acre  on  (he  amonnt  re- 
served. Certainly  such  a  specalation,  if  il  was 
one,  was  such  as  he  would  not  have  had  any  share 
in,  and  therefore  no  proof  of  the  superior  cunning 
ascribed  to  tham  by  his  colleague  and  others. 

Mr.  F.  said  that,  so  far,  ilie  bargain  and  sale 
were  fair  and  legal;  whether  il  was  a  good  bar- 
gain or  a  bad  one,  was  ihe  look-out  otibB  pui 
chasers ;  if  it  "was  a  bad  one,  QoTernmeni  woul 
have  given  them  no  relief.  Had  nothing  exiri 
ordinary,  or  ontof  tba  common  road,  taken  plac 
he  believed  the  attention  of  Congress  would  never 
have  been  called  to  the  subject.  Soon,  however, 
after  this  contract  was  made,  the  Legislature  of 
Georgia  declared  ihe  contract,  and  the  law  under 
which  il  was  made,  to  be  void  or  annulled  ;  and 
'  in  a  short  time  after,  a  convention  of  thai  respect- 
able Slate  disapproved  of  the  constituiional  act  of 
tho  Legislsturej  bul  as  long  as  we  pay  respect  to 
Consiiiutlonal  obligations  and  (he  distribution  of 
(he  powers  of  Gfovernment,  and  as  long 
flpect  the  Federal  Constitution,  which  expressly 
asserts  ihat  no  ex  post  facto  law,  or  law  impairing 
the  obligstion  of  coniracls,'  shall  be  made,  we 
must  agree  that  one  session  of  a  Ledslature  can- 
not annul  the  contracts  made  by  tne  preceding 
session.  If  that  could  be  done,  the  patent  for  his 
own  plsntaiion  mighl  also  be  set  aside,  for  he  ac- 
knowledged it  is  worth  more  now  than  the  price 
that  he  paid  for  iL  This  doctrine  had  never  tieen 
enteriained  even  in  the  Revolutionary  period. 
At  that  solemn  period,  all  contracts  were  pro- 
tected. 

Mr.  F.  said  that  he  cheerfully  acknowledged 
timt  the  amount  of  land  sold  under  the  law  of 


Georgia  of  1795,  was  so  enormous  as  (hat,  if  that 
State  had  bet: n  a  separate  and  wholly  iadepend- 
enl  government,  would  have  justified,  in  some 
degree,  an  agrarian  law;  and  if  the  fraud  and 
corruption  aiiested  by  ex  parte  testimony  was 
true,  would  have  justified  the  moet  exetaplsry 
punishment  of  those  who  suffered  themselves  to 
be  corrupted,  or  who  defrauded  the  Comraoit- 
wealib,  and  this  would  hare  proved  a  defect  ia 
the  conlraet  itself;  bni  no  such  thing  appears  ta 
have  taken  place.  The  judge,  who  is  said  (o  hare 
received  $13,000  for  his  vote,  was  not  impeached, 
nor  ihe  members  who  are  said  to  have  given,  or 
received  bribes,  indieied.  It  appeal^  lo  have  beea 
so  contrived  ths(the  S(ate,  or  citizens  of  Georgia, 
shonld  suffer  no  loss — that  the  loss  and  reproach 
should  be  transferred  to  people  at  the  greatest 
possible  distance.  He  gave  credit,  however,  t» 
the  Le^islaiure  of  Georgia,  which  met  in  the 
year  1796,  for  making  an  extraordinary  exenioa 
to  free  themselves  from  an  extraordinary  eriL 
it  was  a  laudable  testimony  against  corniptioB 
and  fraud,  but  no  court  of  justice  bad  yet,  by  de- 
ciding on  it,  acknowledged  it  lo  be  law,  and  it 
was  too  slow  for  warning  others  at  a  disiance 
against  lilies  originaiiog  under  the  law  of  1793. 

The  aanniUng  law  of  1T9G  had  all  the  effect 
■hat  any  citizen,  at  that  period,  could  have  wished. 
Congress  took  possession  of  the  government  of 
the  western  parts  of  Georgia,  the  parts  in  whicb 
the  lands  in  question  lav,  and  erected  a  lenitorhtl 
governmenl,  without  (he  consent  of  that  State, 
and  passed  a  law  authorizing  the  President  la 
enter  into  a  negotiation  with  Georgia  on  the  prin- 
ciples of  compromise,  for  the  right  of  soil.  The 
compromise  eventually  succeeded,  and  an  act  of 
cession  took  place  between  Ihe  United  Sigteaand 
the  Stale  of  Georgia.  In  this  act  of  cession,  or 
convention,  il  was  provided  that  Ihe  claims  in 
the  counties  of  Bourbon  and  Washington,  border- 
ing on  the  Mississippi  river,  &0^  should  be  proleet- 
ed,  and  that  five  millions  of  acres,  or  part  thereof, 
should,  by  the  United  Slates,  be  applied  lo  satisfy, 
quiet,  or  compensate,  the  claims  now  before  tne 
House,  and  that  if  they  were  not  so  applied,  ittef 
should  revert  to  the  Stale  of  Georgia. 

On  these  conditions,  Mr.  F.  said,  did  Georgia 
surrender  her  right  of  soil.  Agreeable  lo  th^ 
conditions  were  the  Commissioners  of  the  Unitetl 
Stales  aoihorized  to  make  and  receive  propomls, 
hut  the  Commissioners  were  not  authorized  to 
conclude  the  agreement,  they  did  report  to  Con- 
gress, and  in  that  report,  tfaey  stale  (faa(  Ihe  olain- 
anis  cannot,  in  their  opinion,  recover  by  l«w. 
This  is  well  founded,  because  no  action  can  be 
brought  against  the  United  States,  nor,  since  the 
amendment  made  to  the  Constilutioo  respecting 
the  suability  of  StMes,  against  a  State.  There- 
fore this  fund,  vji  r  the  five  millions  of  acres,  set 
apart  by  the  convention  of  Georgia,  to  qnieij  sat- 
isfyj  or  compensate  these  claims,  must  be  eitlis 
applied  to  that  purpose,  or  revert  to  the  Slate  of 
Georgia,  or  the  failh  of  ibe  United  States  must 
be  sacrificed. 

Mr.  P.  said,  that  from  this  riew  of  ihe  so^rct, 
he  h«d  made  up  his  mind  to  rote  in  Airor  of  the 
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rcpoTt  of  tbe  Comnuiiee  of  Clairai.  That  he 
had  not  made  up  bia  miod  ligbily,  that  he  had 
beeo  ptepossesaea  against  it,  but  it  becoming  his ' 
duty  lo  decide,  he  hud  Ihiowa  a»ide  tbese  prepoit- 
aeuioDi,  and  exaraiDed  the  case  with  ell  the  cool- 
aeas  and  deliberalioa  of  which  be  was  capible, 
and  would  give  hie  Tote,  as  he  bad  made  ap  bis 
miixi.  wiihoul  coDsultiag  or  relfioe  od  the  opin- 
ions of  olb«CB,  foi  he  was  responsiue  ooljr  foi  bis 
own  opinion. 

To  Inis,  bowever,  he  bad  beard  objections  of  a 
kind,  and  delireied  in  ■  manner,  which  shonlil 
receire  no  anawer  ftom  him.  He  would,  bow- 
ever,  take  notice  of  some  made  by  hb  colleague, 
(Mr.  Ldoaii.)  He  had  said,  that  as  the  land  sold 
had  be«i)  ei>tiaiai«d  at  a  little  above  30,000,000 
of  acres,  and  that  tbe  secoAd-hand  prtrcbaaers 
claimed  40.000,000  of  acres,  and  tbe  ComtnissioD- 
era  had  made  tbe  estimate  at  35,000,000  of  acres ; 
thai  this  was  a  proof  ot  fraud  on  ihetr  part,  and  a 
sufficientreaGon  for  refusing  their  claim.  He  said 
he  would  beg  leave  lo  inform  that  genlleraan  that 
even  in  the  State  where  he  lived,  many  surveys 
had  much  more  land  than  was  named  in  the  pat- 
ent, and  (he  oWEiei  would  bold  the  land  without 
being  subject  to  any  imputation  of  IVaud.  That 
the  sales  now  ia  question,  and  prior  sales  by  tbe 
Slate  of  Oeorgia,  not  being  sold  by  actual  admeas- 
irement,  hut  by  natural  boundaries,  closed  by 
parallels  of  latitude,  it  was  impossible  to  estimate 
tbe  amount  with  accuracy,  and  that  it  was  the 
duty  of  the  seller  as  much  as  the  purcha«er,  to 
take  care  that  the  estimate  was  correct,  and  that, 
let  the  mistake  be  where  it  wonld,  it  was  by  no 
means  chargeable  to  tbe  second-battd  pDiohaiert ; 
the  purchasers  to  whom  bribtng  the  Assembly  of 
Georgia  oould  not  be  imputed,  as  they  resided  at 
above  a  thousand  miles  distant,  and  never  yreat 
to  Georgia  to  make  a  speculation. 

Mr.  F.  said,  that  on  reflection,  the  acate  dis- 
cernment of  hit  colleague  would  convince  him 
that  the  claim  of  the  Wabaah  company,  for  con- 
Gnnatioa  of  their  purchases  from  tbe  Indians  dur- 
ing the  royal  Gorernmeut,  and  others  which  he 
had  inttodoced,  that  were  contrary  to  the  rules  o( 
thai  Qov«riuneat,  or  speoulatioM  which  he  now 
informs  us  are  nakiug  with  the  Indians  further 
to  the  westward,  had  uot  tha  least  analogy  to  the 
claio)  in  que3tion~-that  this  was  so  evitbnt  a*  to 
need  no  explanation.  He  further  observed  that 
bis  eolkngne's,  argument  drown  from  the  char- 
acter he  was  pleased  to  make  for  the  people  of 
New  England,  was  irrelevant  to  tha  question, 
and  that  at  least  with  raapecl  to  land  specttlaiioBs, 
was  not  founded  in  fact.  If  be  took,  the  character 
of  those  people  from  the  seafaring  men  who  made 
their  living  by  trading  along  the  sauthern  coasts, 
that  character  would  by  no  meant  apply  to  citi- 
zen faitners  of  that  eoualry. 

Such  addresses  bad  been  opeaty  titade  to  party 
spirit,  and  to  tbe  motitesftod  virtue  of  the  mem- 
bers, as  were  unbecoiaing  public  bodies,  and  un- 
precedented. In  this  country,  we  were  in  the 
Ubitof  believiug  that  men  who  took  a  solemn 
oath  to  aer re  the  public  failhfoUy,  might  differ  in 
their  opinion,  bnt  that  they  wo«u  8tiirroteagi«e> 


able  lo  their  convictions,  especially  when  they 
had  no  interest  in  doing  otherwise;  but,  on  tbts  ' 
(lUentioD,  they  were  called  on  to  rescue  their  char- 
acters from  the  charge  of  corrnpiion  and  impure 
motives,  and  the  Legislature  turned  into  a  oourt 
of  inquisition.  In  support  of  this  uousual  mode 
of  si^ument,  his  colleague  had,  with  numerous 
repetitions,  said  that  he  would  not  act  in  that 
House  oioerwise  than  be  would  do  out  of  doors, 
and  that  he  would  not  act  in  (he  House  in  such  a 
manner  as  he  would  blush  for  out  of  doors,  dbc. 
Mr.  P.  said  he  would  assure  bis  colleague,  that  in 
(his  they  were  agreed,  and  so  he  believed  wen 
all  the  meoibers  of  the  House ;  but,  as  this  was  an 
insinuation  that  the  gentlemen  ascribed  this  pari- 
ty peculiarly  to  himself,  to  correct  that  impres- 
Bton  he  would  assure  him  that  he  would  also  act 
in  this  House,  as  he  would  do  out  of  doors,  and 
that  he  would  act  such  a  part  as  never  would  lay 
him  under  tbe  painful  secessity  of  blushing  in 
secret;  in  a  si tnation  where  temporary  pvptiraiily 
could  give  no  relief  to  a  wotiDded  mind.  He 
wished  it  still  to  be  understood  that  he  aioeerety 
believed  that  other  members  wonld  vote  difier- 
emly  with  the  purest  intentions  ;  but  these  mem- 
bns  being  hooesi  themselves,  did  not  impute,  noi 
even  insinuate,  a  suspicion  of  dishonesty,  in  those 
who  difiercd  from  (hem  in  opinion ;  doing  so,  in- 
deed, looks  so  much  the  worse  when  it  is  charged 
DO  those  who  are  acknowledged  to  be  the  major- 
ity <  of  the  representation  of  the  United  States. 
For  his  own  part,  he  would  not  think  himself  jus- 
tified in  applying  such  arguments  against  the 
smallest  minority  ha  had  ever  seen  in  a  public 
body. 

Mr.  F.  aaidj  from  a  long  opportunity  of  obser* 
vation,  he  believed  (hat  the  people  of  New  Eng- 
land were  the  least  skillfnl  or  tbe  moat  simjM 
of  any  people  in  the  United  States,  in  their  pur- 
chases of  land,  and  that  in  endeavoring  to  ac- 
count for  this,  ne  thought  he  had  foond  sufficient 
data.  Their  country  was  lonr  settled ;  in  the 
preaenl  generation,  there  hat)  been  few,  if  any, 
contests  about  original  titles.  They  well  knew, 
that  in  sales  between  one  roan  and  another,  there 
might  be  fraud,  but  that  OoTemments  should  issue 
fraudulent  patents,  or  grant  lilies  on  which  dis- 
putes miaht  afterwards  arise,  was  a  circumstaooe 
with  which  they  were  unacquainted.  He  well 
knew  that  abMit  the  same  time  that  this  purchase 
was  made,  land-meddling  swindleie  went  from 
Fennsyivaoia  with  bundles  of  deeds  for  land,  and 
tbe  law  agreeably  lo  which  they  were  made,.and 
sold  them  in  MaaaacbuscttB.  Indeed,  the  hmi 
was  not  settled,  but  sold  to  individtiata  or  compa- 
nies. The  people  in  the  old  settlemeDts  bad  no 
saspicion,  because  ihey  had  n«  experiatkoe  of  a 
vast  body  of  land,  at  least  six  counties  in  Pena- 
sylvania  then  unsettled,  being  at  the  same  time 
appropriated  to  others.  They  purchased  the  fraud- 
ulent deeds,  and  many  of  them  moved  their  fant- 
ilies  into  the  wilderness,  and  sat  down  on  beavy- 
tiwbered  land,  reputed  lo  be  dear  of  (he  clearing, 
and,  after  they  had  spent  their^atrengib  and  en- 
dured incalculable  hardships,  found  that  the  land 
vaa  Aol  their  own,  bu  the  property  of  sotoe  Pesit- 
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ByWania  or  foreigo  companies,  or  other  land  job- 
bers. He  wis  informed  of  (his  peddling  or  swind- 
ling business  by  ihe  then  members  from  Massa- 
cbusetts,  who  inquired  of  him  for  iaformation; 
he  informed  (hem  that  ilie  whole  business  'was  a 
fraud ;  thai  all  the  land  in  question  had  been  sold 
long  before,  ihough  not  settled,  and  he  advised 
them  10  inform  their  people.  They  did  so,  and 
put  a  Btupco  this  mischievous  buMuess.  Buiafier 
(hey  had  naid  the  swindlers,  and  cleared  the 
heavy  beacn-noods,  to  make  a  living,  they  were 
ejected ;  and,  no  doubl,  after  paying  tbeir  money 
and  spending  tbeir  labor,  they  were  averse  to  giv- 
ing up  (heir  residence;  but,  be  understood  by  the 
newspapers,  that  they  were  making  overtures  to 
the  legal  owners  for  the  purchase  oTibe  titles. 

The  lease  of  the  Wyoming  settlers  from  Con- 
necticut in  Peonsylrania,  which  had  given  so 
much  trouble  to  that  State,  and  to  whose  claims 
he  had  been  opposed,  and  bad  assisted  in  making 
laws  against  them,  he  considered  as  a  proof  of  the 
observation  he  bad  made;  they  bad  rashly  con- 
fided in  a  claim  of  tbe  Connecticut  government 
to  part  of  PeonsylvRQia,  and  before  that  claim 
was  decided  had  made  purchases,  and  removed 
tbeir  families  to  ibe  land  they  had  purchased  un- 
der that  claim;  tbey  had  defended  it  against  the 
Indians,  by  whom  many  of  them  bad  been  butch- 
ered in  a  most  shocking  manner ;  and  they  had 
resisted  tbe  laws  of  Pennsylvania,  even  after  judg- 
ment was  finally  given  against  the  claims  of  Con- 
necticut by  a  court  appomted  for  that  purpose  by 
Ihe  old  Congress.  They  defeated  even  some  laws 
expressly  made  foi  their  advantage,  and  con- 
tinued to  live  in  poverty  and  uncertainty;  long 
since  this  contest,  they  might  have  taken  lands  in 
(hat  State  agreeably  to  law,  on  very  easy  terms, 
and  have  lived  undisturbed.  In  all  this  contest, 
during  more  than  forty  years,  they  have  given  a 


however,  they  have  set  a  notable  example  of  per- 
aeverance  under  the  greatest  difficulties,  occa- 
■ioned  by  a  savage  war,  and  sometimes  from  an 
armed  force  from  Pennsylvania.  The  proprietary 
ffovernment  of  that  Stale  never  proposed  to  quiet 
these  selileroenls,  ai  had  been  done  with  intruders 
from  other  States,  it  having  previously  granted 
the  land  to  others,  but  their  obstinate  persever- 
ance has  had  its  effect.  After  trying  various  and 
sometimes  inconsistent  methods,  Pennsylvania 
has  found  it  best  at  last  to  quiet  their  settlements 
on  moderate  terms,  and  for  this  purpose,  lo  pur> 
chase  the  rights  of  the  original  purchasers  from 
the  proprietary  government. 

It  bad  been  objected  to  bim  by  another  of  his 
colleagues,  that  be  had  himself  voted  for  the  re- 
peal of  a  contract  in  the  Slate  Legislature;  from 
bis  knowledge  of  that  gentleman's  candor  and 
discernment,  (Mr.  Obeoo,)  he  knew  be  would 
not  have  made  ibis  observation,  if  he  had  exam- 
ined the  case.  Mr.  P.  said,  in  the  coarse  of  a 
longer  life  than  vas  common  to  many,  at  one 
time  or  other,  in  all  the  various  public  bodies, 
which  instituted  or  conducted  repnblican  Gov- , 
emnenu,  he  had  given  aome  Tot«a  which  he  re- , 


grelted,  and  many  which  he  would  not  give 
again,  if  he  had  toe  opportunity;  and  he  would 
never  admit  thai  a  member  was  inconsistent  for 
changing  his  opinion  on  better  information.  For 
what  purpose  is  all  our  painful  studies  and  weari- 
some debates,  but  to  inform  our  judgment;  and 
of  what  use  is  this  information  if  we  cannot  lake 
advantage  of  it  for  the  public  good.  And  if  we 
bave  voted  wrong,  if  we  cannot  correct  it  by 
changing  our  vole,  we  ougbt  to  prevent  all  dis- 
cussions, all  reading  and  study,  and  become  mere 
machines.  But  though  he  advocated  ibte  right, 
he  did  not  need  it  on  this  occasion,  nor  for  his 
vindicBlion  against  the  charge  of  inconsistency. 

Tbe  Bank  of  North  America,  the  first  bank  in  ' 
the  United  Stales,  not  chartered  by  the  old  Con- 
gress, which  had  no  Conslltutiooal  auiborit)t  to 
grant  charters;  but  the  situation  of  ihe  United 
biates,  at  that  period,  justified  an  extraordinarr 
exertion.  Congress,  however,  well  knowing  iheir 
own  want  of  power,  recommended  to  the  Stales 
also  TO  crant  charters  to  ibe  bank.  The  State  of 
Pennsylvania  granted  a  charier  j  other  States  re- 
fused to  do  it.  The  bank  was  put  in  operation. 
In  1TS4,  a  new  company  applied  for  a  charier; 
tbe  Bank  of  North  America,  the  only  one  at  that 
time  in  tbe  United  Slates  opposed  it,  alihoagh 
parties  were  heard  by  counsel  before  the  Legisla- 
ture, bat  ihe  decision  on  the  question  was  post- 
Eoned.  In  1785,  Ibe  question  was  taken  up ;  tbe 
ank  company  was  again  heard  by  counsel  in 
favot  of  their  exclusive  monopoly,  without  limit- 
ation of  lime ;  the  incorporating  law  was  repealed, 
and  afterwards,  a  new  charter  was  granted  for  a 
limited  time,  and  with  snch  restrictions  of  the 
monopoly  as  has  permitted  the  operation  of  other 
hanks  in  the  Slate  of  Pennsylvania,  and  other  ' 
Stales.  This,  however,  was  a  charter  of  privi- 
leges, which,  in  free  Qovernments,  are  always 
subject  to  the  discretion  of  the  Legislature;  no 
price  is  paid  for  ihem,  and  the  privilege  may  b« 
always  withdrawn  when  the  public  good  requites 
it.  Bui  ibe  claim  before  tbe  House  is  of  quite  a 
different  nature ;  it  is  a  transfer  of  property  by  a 
competent  aulhority,  for  which  a  more  raluabte 
consideration  bad  been  received  by  that  State 
than  for  any  sale  of  lands  by  that  State,  before  or 
since  that  time,  and  tbe  present  claimants,  on 
the  faith  of  Government,  bad  thdr  pnrchase  at  a 
still  much  higher  rale. 

Much  had  been  said  about  tbe  extent  of  the 
purchase  by  the  original  grantees,  and  ihe  corrup- 
tion of  the  Legislature,  but  that  was  not  before 
the  House.  The  condition  of  the  convention  be- 
tween tbe  United  States  and  Georgia  was.  that 
not  40,  nor  35,  nor  21,000.000  of  acres,  should  be 
given  to  satisfy  those  claims,  but  that  5,000,000 
of  acres,  or  some  pari  thereof,  should  be  given, 
but  5,000,000  of  acres  is  by  that  convention  vested 
in  the  United  Sutes  as  a  deposit  for  that  purpose, 
and  if  not  so  applied,  the  deposit  is  to  be  retomed 
to  the  State  of  Georgia ;  these  are  the  facts  on 
record,  and  if  the  record  is  true,  ibe  assertion  so 
boldly  made,  Ibat  those  who  voted  in  favor  of  the 
report  of  the  Committee  of  Chiims  were  patting 
their  haa4  into  the  public  pane,  that  it  was  ptib- 


^.v.,...^,V 


I    1089 


HISTORY  OP  CONGRESS. 


JmuABi,  1B05. 


H.opR. 


lie  robbery,  &c.,  waa  not  only  unfounded,  it  was 
mete  declamaiioa  He  would  not  say  for  what 
purpose.  Jt  was  not  the  properly  or  purse  of  ihe 
UaUed  Stales,  but  a  deposit  put  in  the  bands  of 
the  United  Stales  for  the  very  purpose  for  which 
the  tesoluiion  before  the  House  proposes  to  ap- 
ply it. 

Mr.  F.  said,  that  this  was  not  only  the  opinion 
of  the  Committee  of  Claims,  but  of  the  Commis- 
aioners  of  the  United  States,  who  had  the  best 
opportunity  of.  understanding  the  subject,  and 
whose  talents  and  integrity,  it  will  beadmitted.are 
Dot  inferior  to  that  of  any  member  on  ibis  floor, 
and,  in  their  words,  he  would  conclude.  Id  iheir 
report  they  say,  that  "  the  interest  of  the  United 
'  StatsG,  the  tranquillity  of  those  who  may  here- 
'after  inhabit  that  territory ,  atkd  various  equitable 
'  considerations  that  ma^  be  urged  in  favor  of 
'  most  of  the  present  claimants,  render  it  expedi- 
'eat  to  enter  into  a  compromise  on  equitable 
'  terms." 

Mr.  GnEQd. — I  rise,  Mr.  Speaker,  to  congratu- 
late the  House,  od  the  question  being  at  leneih 
brought  within  such  narrow  limits.  The  ralid- 
ily  of  Ihe  title  appears  to  be  nearly  abandoned, 
and  the  advocates  of  the  resolution  seem  now  dis- 
posed to  rest  its  defence  almost  entirely  on  the 
ground  of  expediency.  For  my  own  part  I  have 
always  felt  satisfied  with  the  report  of  the  Com- 1 
missioners,  so  far  as  it  respects  the  question  of 
title.  They  have  investigated  the  subject  with 
more  diligence  and  attention  than  can  well  be 
bestowed  on  it  by  members  of  this  House,  aod 
being  men  distinguished  for  theii  abilities  and  of 
high  official  standing,  their  opinion,  certainly, 
should  have  great  weight.  That  opinion,  as  re- 
corded in  their  report,  is,  that  the.tiile  of  the  claim- 
ants cannot  be  supported.  In  this  opinion  I  most 
heartily  concur.for  I  can  never  be  induced  to  be- 
lieve that  an  act  so  marked  with  fraud  and  cor- 
ruption as  the  act  of  Georgia,  under  which  the 
claimants  pretend  to  derive  their  title,  has  been 
fuUy  proved  to  be,  can  vest  a  title  either  in  law  or 
in  equity. 

The  question  of  title  beiog  given  up,  any  re- 
marks resjwcting  the  weight  that  ought  to  attach 
to  the  rescinding  act  passed  by  the  Legislature  of 
Georgia,  in  1796,  will  be  unnecessary.  On  chat 
part  of  the  subject  I  will  only  just  observe,  in  re- 
ply to  one  of  my  colleagues  (Bdr.  Fisdley,)  who 
has  stated  that  act  to  be  without  precedent,  and 
that  one  Legislature  cannot  repeal  an  act  of  a 
preceding  Legislature  where  it  involves  a  con- 
tract, that  there  is  one  instaQce  at  least  of  such 
an  act,  and  that  instance  is  in  the  State  in  which 
he  and  1  live.  The  case  to  which  I  allude,  is  an 
act  passed  by  the  Legislature  of  Pennsylvania, 
for  repealing  the  charter  of  the  Bank  of  North 
America.  This  act,  if  I  am  not  mistaken,  was 
passed  when  mv  colleague  was  a  member  of  the 
Legislature,  and  I  believe  received  his  support, 
lui,  leariog  the  q^uestion  of  title,  good  nolicy, 
gentlemen,  requires  us  to  pass  the  resolution. 


saygentlemen, requires 

In  this  sentiment,  they  and  the  Commissioners 
appear  to  unite.    The  Commissioners  acknowl- 
edge that  the  title  of  the  claimants  canaot  be  sup- 
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ported,  and  y.et  undertake  to  recommend  a  com- 
promise, by  staling  "  that  the  interest  of  the  Uni- 
'  ted  Stales,  the  tranquillity  of  those  who  may 
'  hereafter  inhabit  that  territory,  and  cerlain  equi- 
'  table  considerations  which  may  be  urged  in 
'  favor  of  most  of  the  present  claimants,  render  it 
'  expedient  to  enter  ioioa  compromise  on  reason- 
'  able  terms."  Now.  I  would  ask,  how  is  the  in- 
terest of  the  Unilea  Slates  to  be  promoted  by 
giving  five  millions  of  acres  of  land  to  persona 
acknowledged  not  to  have  a  good  title  id  law, 
and  none  in  equity?  If  our  interest  is  to  be  pro- 
moted in  this  way,  we  may  soon  get  rid  of  all 
our  land.  Claimants  wiill  not  be  wanting,  if  it  is 
to  be  got  for  asking. 

With  respect  to  the  equitable  considerations 
which  have  been  urged  so  strenuously  in  favor  of 
the  present  claimants,  I  must  acknowledge  they 
have  not  appeared  to  me  so  verr  forcible.  The 
innocence  of  the  claimants  has  been  painted  Id 
strong  and  glowing  colors.  They  have  been  rep- 
resented, not  only  as  innocent. but  innocent  through 
ignorance.  One  of  my  colleagues,  in  particular, 
has  dilated  largely  od  this  idea,  and  applied  it  es- 
pecially to  the  New  England  purchasers.  In  evi* 
dence  of  this,  he  has  referred  to  the  case  of  the 
Connecticut  intruders  in  the  State  of  Pennsylva- 
nia. But  in  this  aUusion  he  was  certainly  ex- 
tremely unfortunate.  The  case  might  be  cited  to 
prove  a  position  exactly  the  reverse.  The  fact 
IS,  that  these  intruders  have  for  many  years,  by 
their  superior  skill  and  address,  held  their  lands 
in  defiance  of  the  State;  and,  from  ai)peatauce,  I 
believe  will  continue  to  hold  them,  without  mali- 
ing  any  compensation  to  the  State ;  and  this  in- 
stance may  serve  to  show  the  itnpropriety  and 
inefficiency  of  governments  pretending  to  com> 

Eromise  wilt  individuals.  The  measures  pursued 
y  the  Stole  of  Pennsylvania  relative  to  these 
cwiraants  have  generally  been  of  this  description. 
They  have  produced  no  advantage  to  the  State, 


into  arguments  in  favor  of  their  claims.  I  do 
know  of  one  case'  that  goes  far  to  prove  that  there 
are  some  persons  in  the  Eastern  States  extremely 
uninformed  jn  matters  relating  to  land.  The  case 
to  which  I  allude  is  recent,  having  accurred  but 
a  few  days  ago.  A  petition  was  presented  by  a 
gentleman  from  Vermont,  signed  by  a  number  o( 
persons,  praying  to  be  petmiited  to  form  a  settle- 
ment on  the  puolie  lands  lying  Northwest  of  the 
river  Ohio.  On  a  motion  toi  referring  it  to  a 
committee,  a  member  from  the  same  State  rose 
and  opposed  the  reference,  assigning  as  a  reason, 
that  ■'  <tie  petition  should  so  far  receive  the  coun- 
tenance of  the  House  as  to  be  referred,  the  peti- 
tioners would  instantly  commence  the  sale  of 
rights.    Now,  if  there  are  people  so  extremely 

Snorani  as  to  purchase  rights  or  this  description, 
ey  certainly  ought  to  be  pitied.  But  will  any 
person  say  that  tne  present  claimants  belong  to 
this  class7  No,  sir;  they  are  men  experienced 
in  business,  by  all  accounts  well  versed  in  trans- 
actions relating  to  land,  and  as  little  liable  to  be 
imposed  on  as  perhaos  any  equal  number  of  per- 
sons that  could  be  sdected. 
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But  it  is  said  ihey  could  not  have  kDowledge  of 
the  circumstaoces  under  wtiich  the  act  of  Geor- 
gia of  1795  was  passed;  that  ibey  became  pur- 
chasers before  such  Tuformation  fould  possibly 
reach  ihem.  This  certainly  caHnol  be  seriously 
JDsisied  on.  Will  genilemen  look  at  the  deeds 
COiiTeying  the  titles,  and  then  say  the  purchasers 
had  no  notice?  Evidence,  if  not  of  the  fraud,  at 
least  that  thercwassomeibing  wrong  iu  the  busi- 
■  ness,  is  stamped  on  ihe  very  face  of  all  the  con- 
veyance*. In  the  report  of  the  Commissioners  it 
is  staled  "that  all  the  deeds  given  by  the  cotn- 
'  panies,  as  well  as  the  subsequent  deeds,  with 
'  only  two  or  three  exceptions,  not  only  give  a 
'  special  instead  of  a  general  warrantee,  iMit  have 
'  also  a  special  covenant,  in  the  following  words: 
'  And  lastly,  it  is  covenanted  and  expressly  agreed 
'and  understood  by  and  between  the  parties  to 
'  these  presents:  that  neither  the  grantors  afore- 
'  raid.  Dor  their  heirsjcxecuiors,  or  administrators, 
'  sbati  be  held  to  any  other  or  further  warrantee, 
'  than  is  hereinbefore  expressed,  nor  liable  to  the 
'  refunding  of  any  money  in  consequence  of  any 
'defect  in  their  title,  from  the  State  of  Georgia. 
'  if  any  such  hereafter  there  should  appear  to  be." 
And  this  notice  is  rendered  stilt  more  express  and 
forcible  by  a  reference  to  a  proviso  in  tlie  act  of 
1795,  in  the  following  words:  "And  provided 
'  further^  that  this  Slate  and  (he  government 
'  thereof,  shall  at  no  time  hereafter  be  subject  to 
'  any  suit  at  law  or  in  equity,  or  claim  or  preteo- 
'sion  whatever,  for,  or  on  acco'onl  of  any  deduc- 
tions in  the  quantity  of  the  said  territory,  or  for, 

'  money  to  be  paid  as  aforesaid,  by  any  recovery 
which  may  or  shall  be  bad  on  any  former  claim 
'  or  claims  whatever."  This  clause  is  contained 
in  B  printed  pamphlet  laid  on  the  table,  which, 
thoozh  not  official,  is  presumed  to  be  correct. 
Surely  it  cannot  be  contended  that  such  convey- 
ances did  not  of  themselves  give  sufficient  notice 
that  there  was  a  risk,  that  there  wns  a  defect,  ot 
«ome  imperfection  in  the  title;  and  is  Guvern- 
ment  now  to  be  asked  to  insure  against  all  risks  of 
this  description  that  adventurers,  stimulated  by 
ait  Immoderate  thirst  of  gain,  may  be  disposed  to 
inn  1  I  trust  not. 
Another  reason  suggested  by  the  Commission- 
comproraise,  and  on  whicji  great 
I  in  this  argument,  is  the  ten- 
dency It  It  presumed  it  will  Rave,  to  secure  the 
tranquillity  of  those  who  may  hereafter  iababit 
that  territory.  If  passing  the  tesolbtion  would 
produce  that  effect,  1  acknowledge  the  reaaon 
would  be  a  powerful  one.  ^ut  What  eround  is 
there  lor  believing  that  it  would  produce  such 
effiict?  Can  it  be  supposed,  in  tlie  nature  of 
things,  that  any  men  possessing  a  legal  title  Tor 
fifty  millions  of  acres  of  land  would  surrender 
their  rights,  and  accept  of  five  millions?  The 
supposition  is  too  wild  to  obuin  credit.  The 
claimanis,  I  lake  it,  have  something  in  view  very 
different  from  a  compromise.  They  will  not  ffive 
np  their  pursuit  without  a  judicial  decision.  Coo- 
icious  that  their  title  will  not  stand  the  test,  ihev 
want  to  fortify  it  bj  an  act  of  the  Legislature. 


That  this  is  ibeir  scheme,  I  infer  not  only  from 
the  nature  of  the  case,  but  from  a  written  docu- 
ment I  hold  in  my  hand,  signed  by  a  person  styling 
himself  the  agent  of  the  Tennessee  Company. 
This  memorial  was  laid  oli  the  lable  two  yeati 
ago,  but  never  having  been  withdrawn  by  the 
party,  it  is  to  be  considered  a*  eiptessive  of  their 
determination  at  this  moment.  This  agent  aiaies 
that  he  considers  ibe  tide  of  the  company  he  rep- 
resents to  the  lands  they  claim,  as  a  good  and 
Eufficient  title,  and  prays  Congress  to  point  out 
some  mode  by  which  they  may  be  enabled  to  ob- 
tain an  early  judicial  decision.  This  is  the  plan. 
Some  of  the  claimants  are  to  press  for  the  act 
authorizing  the  compromise,  but  as  some  will  re- 
fuse entering  into  it,  none  will  consider  themselves 
bound,  and  of  course  the  act  will  remain  unexe- 
cuted, but  will  be  a  great  point  gained  by  ibe 
claimants,  inasmuch  as  they  can  plead  it  as  sfl 
argument  in  favor  of  their  title  when  it  comes 
under  legal  discussion.  This  may  happen  when 
the  Indian  title  to  these  lands  is  exiinguiabed,  and 
settlements  arecommenced  under  rights  obtained 
from  the  United  Slates.  The  claimanis,  if  they 
see  proper,  may  then  bring  their  ejectments  and 
obtain  a  trial. 

The  value  of  Ibe  land  I  consider  as  of  no  great 
importance.  1  have  always  viewed  the  whole 
cession  as  a  bargain  by  no  means  favorable  to  the 
Government.  In  a  pecuniary  point  of  view  1  do 
not  think  it  will  be  found  so.  Good  policy,  how- 
ever, under  existing  circumstances,  might  have 
dictated  the  propriety  of  accepting  it.  My  ob- 
jections, therefore,  do  not  depend  on  the  value 
of  the  properly  or  on  any  supposed  injury  or 
loss  Government  niighl  austain  by  giving  it  up. 
I  am  opposed,  because  I  believe  the  resoluiion 
will  fall  in  accomplishing  the  object  intended 
to  be  produced  by  it ;  because  I  believe  'it  will 
have  an  improper  iafiuence  on  judicial  decia> 
ions,  should  such  decisions  ever  be  bed  on  ibe 
case  of  the  claimants,  and  because  of  the  ab- 
horrence I  feel  against  Ihe  fraudulent  and  cor- 
rupt act  under  which  the  claimants  pretend  to 
derive  their  title.  I  cannot  vote  in  favor  of  any 
measure  that  will  have  the  appearance  o€  giving 
any  countenance  or  sanction  lo  suchao  act.  Un- 
der my  present  impressions,  iherefore,  I  must  vote 
in  favor  of  the  amendment,  and  wheihet  it  sae- 
eeeds  or  not,  I  shall  ultimately  vote  against  the 
whole  resolution. 

Mr.  Root  besan  by  observing  that  be  abonid 
not  undertake  a Tetiglhy  and  elaborate  discussion 
of  Ihe  merits  of  this  claim.  He  was  not  disposed 
minutely  to  inquire  into  the  legality  or  equity  of 
the  claims  derived  uoder  the  act  of  Qeor^ia  of 
1796.  Although  he  believed  that  the  New  Eng- 
land purchasers  were  entitled  to  recover,  both  in 
law  and  in  equity— that  the  fee  of  the  lands  in 
question  was  vested  in  them  beyond  any  legisla- 
tive control,  yet  as  they  had  offered  terms  of  com- 
promise, and  as  gentlemen  have  inclined  to  pnt 
the  issue  upon  the  expediency  of  the  measure,  he 
should  chieflyeonfine  himself  lo  the  answering  of 
such  objections  as  he  had  beard  offered  in  opposi- 
tion to  ibe  cliiiin.    He  said  that  be  bad  listened 
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attentirely  during  this  debate,  and  the  Qrst  cbjec-  j 
tion  which  posaesaed  any  claim  to  argument,  fell 
from  ihe  first  gentleman  from  Virginia,  (Mr.  J. 
Randolph.)  The  objection  is  this:  thai  the 
New  EDtfland  Company  were  pnrchasera  with 
notice— ifiat  ia,  that  ihey  had  notice  of  the  fraud 
befwe  they  became  purchasers;  that  tiiey  knew 
the  sales  by  Georgia  were  void,  and,  purchasing 
with  their  eyes  open,  they  muat  EUstain  the  loss  -, 
and  how,  beinqnired,  haaihis  notice  been  shown  1 
By  whom  and  on  whom  has  it  bees  served?  The 
gentleman  from  Tirg-iBia  who  first  spoke  (in  this 

Suestion  has,  to  he  sure,  referred  us  to  the  Presi- 
eQi*s  Message  of  tbe  17rh  of  February,  1795,  and 
this  he  is  pleased  to  denominate  a  notice.  It  may 
be  a  notice  for  aught  1  know,  but' surely  it  did  not 
satisfy  even  Congress,  much  less  the  citizens  of 
Boston,  that  the  act  of  Qeorgta  was  passed  in 
fraud,  was  ab  initio  void,  or  that  a  subsequent 
Legislature  would  anaid  the  grant.  That  Message 
did  notify  Congress  that  Georgia  had  passed  a 
law  for  selling  a.  part  of  her  vacant  lands,  and  ex- 
pressed some  ap{)rehensions  for  the  future  peace 
of  the  United  Slates.  [Here  Mr.  Root  read  the 
President's  Mesrage  of  the  17th  February,  17B5, 
and  inferred,  from  iheMessage  itself,  that  the  Presi- 
dent's apprehensions  arose  from  the  circnmstance 
of  that  coDntry'a  being  inhabited  by  warlike  In- 
dians, and  that  hecommonicated  the  information 
to  Congress  in  order  that  pacific  measures  mi^ht 
be  adopted.]  Is  this,  continued  Mr.  R.,  a  notice 
of  fraud?  Is  thisacaueaf  to  notify  purchasers 
Co  beware?  But,  Mr.  Speaker,  is  thia  Message 
interpreted  into  a  notice  oif  an  adverse  claim?  If 
ao,ia  whom  did  thatadvereclairaeiisti  Surely 
not  in  Georgia,  after  she  had  passed  all  her  right. 
Did  it  ezitt  in  the  United  States?  Such  a  claim 
was  not  asserted  by  tbe  President  in  hia  Message. 
And  indeed  it  appears,  from  a  perusal  of  the  bill 
repotted  by  the  select  committee  to  whom  that 
Message  was  referred,  that  do  asserliod  of  claim 
tt)  the  lands  in  question 'was  then  contemplated. 
TMr.  R.  read  the  bill  allnded  to,  purporting  as  fol- 
lows: "Beit  enacted,  fc.  that  the  President  he 
'  anthoriZed  to  obtain  or  accept,  by  purchase  or  do- 
'  nation,  from  the  State  of  Georgia,  a  relinquish- 
'ment  and  cession  of  the  claim  of  the  said  State  to 
'  the  whole  or  any  part  of  the  lands  lying  within 
'  the  limits  of  the  same,  and  without  the  ordinary 
'  jttiisdictloQ  thereof."]  Georgiaownedoiher  va- 
cant lands,  oat  of  her  ordinary  jurisdiction,  than 
those  sold  by  her  to  the  several  corapaiiiea  of  1795. 
A  cesnion  of  these  lands  to  the  United  Slates  ap- 
pears to  have  ^ten  the  object  of  that  committee, 
and  how  could  they  have  acted  otherwise?  It 
waa  known  to  the  gentlemen  composing  that  com- 
mittee that  Congress  onder  the  old  Confederation; 
Aad  since  the  adoption  of  the  Federal  Constitu- 
tion, had  repeatedly  recognised  the  right  of  Geor- 
gia to  the  lands  in  qnescioi^  Prior  to  the  year 
1788,CoDgressbad,atthTee  several  limes,  requested 
the  State  of  Georgia  to  cede  a  portion  of  her  vacant 
territory  to  the  United  Stales.  In  that  year  the 
State  ofOeorgia.by  an  actofher  Legislature,  autho- 
rized tbe  delegates  in  Congress  to  ce<Je  and  convey 
to  tbe  United  Siatea  «  portion  of  bet  vacant  laada, 


including  the  same  tract  now  claimed  by  the  New 
England  purchasers,  Thia  territory  was  to  hare 
been  ceded,  under  certain  restrictions  and  condi- 
lioos,  for  a  certain  compensation,  to  be  paid  by  the 
United  Slates.  Congress  refased  to  accept  of  the 
cession,  not  because  the  lands  were  claimed  by  the 
United  Siaten,  not  from  any  supposed  defect  of 
tlein  Georgia,  but  because  the  terms  were  thought 
1  be  improper  and  inadmissible.  And  Congress 
iereupon,byanolherresolution,propo3ed  to  accept 
cession  of  the  lands  in  question,  on  other  terms 
nd  under  other  conditions.  [Here  Mr.  R.  read 
copious  extracts  from  the  journals  of  the  old  Con- 
gress,  toshow  thfe  recognition  oflhe  right  of  Geor- 
:ia  to  the  lands  now  in  controversy.]  By  several 
lublie  acts  end  documeuli,  continued  Mr.  R,, 
lave  the  Government  of  the  United  States,  since 
that  time,  acknoivledged  and  maintsined  the  right 
of  Georgia  to  these  lands,  Tbe  United  States 
havealso,by  tacit  Consent,  acknowledged  the  right 
of  Georgia.  That  Staie,as  early  as  the  year  17%, 
asserted  her  claim  by  a  public  act  of  her  Legisla- 
ture. In  1789,  she  made  a  conditional  sale  of  the 
same  lands,  and  in  1795,  by  a  legislative  act,  sold 
them  to  the  several  companies  under  which  the 
New  England,  purchasers  claim  to  hold.  No  ob- 
jection on  the  part  of  the  United  States  was  made 
to  these  Revecal  public  acis,  and,  by  a  known  rula 
of  law,  silence  and  acquiescence  in  such  cases  ia 
tantamount  to  an  express  consent  and  confirma- 
tion. Under  these  circumsiBDces  I  should  hardly 
suppose  that  tbe  President's  Message  amounted 
to  a  notice  of  an  adverse  claim.  Another  gea- 
lleman  from  Virginia,  (Mr  Clare.)  slieginglbat 
'  an  actual  notice  Is  not  necessary," — that  "a  coo- 
tructive  notice  is  EuScieot."  which  positions  I 
hall  not  undertake  to  deny,  has  relied  with  much 
.  pparent  conlidcDC*  on  the  circumstance  that  the 
deed  to  the  New  England  Company  was  execu- 
ted on  the  same  day  that  the  rescinding  act  of 
Georgia  was  "passed.  He  Infers  from  this  that  the 
citizens  of  Boston  must  have  known  on  the  13th 
of  February,  1796,  that  the  Legislature  of  Geor- 
gia were  about  to  annul  their  grants,  and  pass 
their  famed  rescinding  act  on  that  day.  We  have 
not  yet  been  told  that  that  celebrated  act  was  long 
in  its  passage  through  the  different  branches  of 
the  Legislature,  nor  bayewe  any  evidence  tocoi>- 
vince  us  that  the  efierVtscence,  of  which  the  gen- 
tleman speaks,  flew  like  an  electric  shock  almost 
instantaneously  from  Georgia  to  MassachusetlB. 
It  is  fair  to  presume  that  the  purchasers  never 
conjectured  that  a  rescinding  act  could  be  pasned 
till  after  their  contract  was  completed.  The  cov- 
enant for  the  purchase  was  entered  into  at  Boston, 
in  themonih  of  September.  1795,  between  tbe  agent 
oftheoriginal  grantees  and  the  New-Endand  pur- 
chasers. In  October,  1795,  payment  in  full  of^the 
balance  of  the  consideration  money  was  made,  end 
the  Executive  of  Georgia  made  oat  his  order  for 
endorsing  satisfaction  on  the  mortgage,  and  for 
deliveriiig  up  the  fame.  The  act  of  the  Legisla- 
ture of  Georgia  authorizing  the  grant,  the  deed 
executed  by  the  Governor  according  to  laWj  the 
certiBcate  of  the  payment  in  full  of  the  coosider- 
atioD  money,  and  the  Bxecaiive  order  for  endor 
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ing  saiisraclion  oo  the  mortgage,  beiar  all  ahown 
(o  tha  New  England  purchasers,  could  tbey  be- 
lieve that  (be  erant  was  Toid?  Bred  to  respect 
the  aces  of  lawful  authoiity,  accustomed  to  repose 
coDfidence  in  the  contracts  of  GoverainFDt,  aod 


educated  in  ihe  belief  that  private  riebis  and  . 
Tate  properly  would  not  be  wantonly  despoiled, 
tbey  required  some  further  notice  of  the  fraud— 
at  least  of  sucb  fraud  as  might  avoid  the  grants 
than  the  mere  surmises  or  whispers  of  Ihe  Ira?- 
eller.  Thus,  Mr.  Speaker,  1  think  this  formida- 
ble notice  results  in  this :  that  the  President  bad 
been  informed  of  the  passage  of  ihe  act  of  Oeor- 
gia  of  1795.  He  thought,  unless  precautionary 
steps  were  taken,  ibat  it  might  embroil  us  with  thi 
Indians, and  deemed  it  proper  to  commuDJcate  the 
information  to  Congress. 

Another  objeciion  is  made  by  the  gentleman 
from  Virginia  (Mr.  J.  Randolph^  who  first  ad- 
dressed you,  that  ibe claimants  will  perhaps  rejeci 
the  proffered  compromise,  and  afterwards  pfead 
our  own  statute  book  as  a  recogniiion  of  their 
claim.  This  objection  can  easily  be  remedied  in 
Ihe  bill  to  be  passed  pnrsnant  to  ibe  resolution 
now  under  consideration.  A  proviso  cao,  and 
doubtedly  will,  be  inserted,  thai  in  case  a  compro- 
mise shall  not  be  effected,  the  act  shall  not  be  so 
construed  as  to  imnair  the  rights  of  the  United 
Stales  or  to  strengthen  the  title  of  thee  lai  man  is. 

Anolhec  objection,  made  by  both  of  the  g-entle- 
men  from  Vireinia,  {Mr.  J.  Rindolpb,  and  Mr. 
Clark,)  who  nave  spoken  in  opposition  to  ihe 
rewiiutioD  reported  hy  the  Committee  of  Claims, 
is,  that  nothiog  passed  by  the  act  of  Georgia  of 
179S,  and  this  objeciion  is  attempted  to  be  so p- 
Miried— first,  00  the  ground  that  the  Legislature  of 
Qeorgia  had  no  auiboriiy  to  grant.  I  flatter  my- 
self, Mr.  Speaker,  that  I  have  sofficieolly  shown 
that  the  lands  in  questigo  were  the  properly  of 
Georgia  as  a  free,  sovereign,  add  independent 
Slate,  and  that  she  and  she  alone,  had  the  rjzbt 
of  Ibeir' disposal.  Bui  a  distinction  is  taken  be- 
tween Ihe  people  and  their  Legislature.  It  is  said 
that  the  people  of  Georgia  had  never  delegated  to 
Ihe  Legislature  the  right  to  dispose  of  her  racant 
lands.  By  the  censtitutioo  of  Georgia,  all  legis- 
lative powers  were  delegated  to  the  Legislature, 
nnless  particularly  excepted,  and  we  do  not  learn 
that  the  power  of  disposing  of  their  vacant  terri- 
Cory  was  excepted  or  reserved.  The  disporidon 
o|  vacant  lands  has  always  been  considered  legis- 
lative power,  necessarily  belonging  to  the  Legis- 
lature, without  any  express  delegation  in  a  coosti- 
tDtiOQ.  If  such  delegation  of  power  is  necessary, 
I  imagine  that  but  few  yalid  grants  can  be  found 
in  iheseveraj  States.  In  support  of  this  objection 
It  IS  further  insisted,  that  the  grant  of  1795  was 
fraudulent— of  course  that  it  is  void  ab  initio. 
The  abominable  fraud,  the  gross  and  odious  cor- 
ruption, which  is  said  to  have  been  practised  by, 
and  upon' the  members  of  the  grBoiiog  Legisla- 
tnre  of  1795,  have  been  depicted  in  the  most  art- 
ful and  detestable  colors.  But  even  werg  I  to 
tidmit  for  a  moment,  that  the  motives  of  a  Legis- 
lature can  be  questioned  in  order  u  nullify  their 
Mts,  I  slioiild  extnmety  doubt  whether  that  abook- 1 


inable  corruption  did  even  exist  to  the  extent  al- 
leged. Where,  let  me  ask,  is  the  proof  of  its 
existence  ?  I  can  find  it  nowhere  except  in  ex 
parte  affidavits:  taken  before  no  one  knows  whom, 
aod  sworn  to  by  persons  equally  strangers  to  us. 
Being  volontary  affidavits,  the  deponents  lelt  per- 
fectly secure  from  the  pains  and  penalties  of  wil- 
ful and  corrupt  perjury.  If  these  legislators  were 
so  base  and  impure^  why  have  they  not  been  ar- 
raigned to  answer  for  their  crimes?  We  hava 
heard  of  no  prosecution  against  them  for  Ibe  bri- 
bery and  corruption.  Instead  of  jails,  eibbett, 
and  infamy,  they  have  been  rewarded  by  the  con- 
tinued conSdence,  not  only  of  the  people,  but  of 
the  Leeislature.  Several  of  the  members  who 
stand  cEarged  with  bribery,  have  since  been  elect- 
ed by  the  people  to  seats  in  both  brunches  of  theit 
Legislature.  Several  others  have  since  been  ap- 
pointed by  the  Legislature  to  seals  on  the  bench 
of  justice,  and  one  other  has  since  been  appointed 
by  legislative  act,  a  trustee  of  the  University  of 
Georgia.  Can  we  believe,  Mr.  Speaker,  that  the 
people  of  Georgia  are  so  lost  to  every  principle 
of  virtue  as  to  elect  men  stained  with  corruption 
ped  with  infamy,  to  fill  seats  in  the  Legia- 
latire  bodyl  Can  we  believe  thai  the  LegisJa- 
lure  are  so  shameless  as  to  defile  the  sacred  bench 
of  justice  with  such  impurilv  and  fraud?  And, 
last  of  all,  can  you  believe  that  the  would  eom- 
"t  the  care  of  the  education  of  her  youth  to  the 
very  child  of  corruption  1  No  sir,  il  cannot  ba  I 
I  cannot  believe  that  this  transaction  is  so  vile  as 
it. has  been  represented.  This  objection  is  still 
further  supported  by  another  gentleman  from  Vir- 
ginia,  (Mr.  Clark,)  by  a  recurrence  to  that"  ef- 
tervesoence,"  which  induced  the  people  to  "  rise  in 
the  majesty  of  their  streogih  and  declare  the  act 
null  and  void."  It  is  true,  air,  that  the  people,  or 
liber  their  Legislature,  becsme  so  effervescent  in 
1796,  as  to  rise  in  the  majesty  of  their  strength 
aod  kindle  a  bonfire.  Disregarding  the  sacred 
if  contracts,  setting  at  defiance  the  Con- 
stitution of  the  United  States,  which  declares  that 
State  shall  pass  any  or  pott  facto  law,  or 
impairing  Ihe  obligation  of  contracts,"  and 
that  "  full  faitn  and  credit  shall  be,given  in  e«ch 
State  to  the  public  acts,  records,  and  judicial  pro- 
ceedings of  every  other  Slate^"  and  sporting  ivith 
the  rights  of  innocent  individuals,  that  Legisla- 
recled  the  funeral  pyre,  bound  the  helpless 
I,  and  laid  it  upon  the  altar.  Then,  not 
hke  the  patriarchs  of  old  who  laid  coals  upon  the 
altar,  they  aacrilegeousty  called  down  the  fire  of 
heaven  to  aid  ia  the  destructive  work.  -  This  COB- 
tract  was  wedded  to  theConstiiution  of  the  United 
States,  and  when  the  latter  was  about  to  perish  br 
the  hands  of  Georgia  legislators,  the  former,  lik* 
a  Hindoo  spouse,  must  perish  by  the  same  flames, 
that  their  ashes  might  be  minsled  and  gathered  in 
«me  urn.  But  to  complete  the  scene  of  sol- 
mockery,  a  convention  was  called  who  ia- 
grafted  the  rescinding  act  into  their  constituiioii- 
This  effort  to  give  strength  to  invalidity  was 
equally  unavailing.  That  contract  was  made 
under  the  sasction  and  authority  of  the  Constt- 
tntioQ  of  (he  Uoiud  Stales,  and  this  Coastimtion, 
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which  Torbidsa  Siaie  to  impair 
declares  thai.  "  this  Constiiution,  and  the  lans  of 
'  the  United  Slates  which  shell  be  made  io  pursu- 
'aoce  thereof,  aod  all  trea ties  made,  or  which 
'  shall  be  made  Doder  (he  authority  of  the  United 
'  Stales,  shall  be  the  supreme  law  of  the  land,  and 
'  the  judges  in  erery  Slate  shall  be  bound  thereby ; 
<  anyihing  in  the  constitution  or  laws  of  any  State 
'  to  the  cODlraty  DotwithslaodiDg." 

Another  objection  made'by  a  gentleman  from 
Virginia,  (Mr.  Clark,}  is,  that  (he  price  was  so 
inadequate  as  to  evidence  the  invalidity  of  ihe 
title.  The  price,Mr.Speaker,although  apparently 
ioadequnle,  was,  under  all  circumstances,  equal  or 
nearly  equal  to  what  had  been  paid  for  large  tracts 
Mid  by  other  Stales. 

This  country  was  remote,  and  then  owned 
and  inhabited  by  warlike  tribes  of  Indians.  The 
Span  iards  were  on  its  border,  and  a  part  of  it  was 
actually  occupied  by  settlers  under  Spanish  and 
British  eraots.  Yet  the  New  England  purcha- 
sers paid  nearly  double  the  price  for  which  the 
delightful  country  of  (he  Tennessee  was  sold. 
And,  by  a  known  rule  iti  chancery,  if  a  contract 
equal  at  ils  creation,  afterwards  becomes  unequal, 
■till  execution  will  be  decreed.  I  perfectly  agree 
with  the  gentleman  that  persons  ou^ht  to  come 
"with  clean  hands  and  pure  hearts,"  to  seek  for 
justice;  and  I  also  agree  in  another  matira,  that 
the  hands  of  the  claimants  ate  presumed  to  be 
clean,  and  their  hearts  presumed  to  be  pure,  Mn- 
ttl  the  contrary  he  shown.  They  allege  to  be 
innoeeai  purchasers — show  (hat  tney  are  other- 
wise before  you  brand  them  with  infamy. 

Tbe  gentleman  fr6m  Pennsylvania  l|Mr.  Lr- 
cab)  has  objected  thai  the  Legislature  or  Oeorgia 
were  deceived  in  the  quanrity  of  land  by  them 
sold,  and  refers  to  the  commissioners'  report  by 
which  it  appears  that  the  cofintry  sold  contain^ 
nearly  double  (he  amount  of  acres  which  it  was 
aopposed  to  contain  at  the  time  of  the  sale.  Shall 
this  pretence  vitiate  the  contract?  Are  we  to 
suppose  that  men  selected  from  all  parts  of  the 
State,  possessed  less  knowledge  of  her  vacant  ter- 
ritory than  purchasers  at  a  distance?  Shall  (he 
merchant  aosolve  himself  from  his  contract  by 
laying  that  he  was  cheated  in  (he  bale  of  goods 
which  he  had  sold,  and  which,  for  a  longtime,  he 
bad  under  his  eye  1  Will  it  avail  (he  vender  to 
ray,  sir,  you  have  cheated  me  in  the  worth  of  the 
horse  1  sold  you,  and  which  I  bad  used  for  a  long 
time?  The  lands  in  question  were  unascertained. 
The  qnantity  was  equally  unknown  to  the  ven- 
ders and  to  the  vendees;  of  course  no  fraud  can 
be  imputed  to  the  transaction  on  that  score. 

Theaame  gentleman  from  Pennsylvania,  and 
b«  is  joined  by  his  colleague  (Mr.  Greqq)  and  by 
a  gentleman  from  Virginia,  (Mr.  Clark,)  object 
Is  this  claim  on  tbe  ground  (bat  the  deed  to  the 
New  England  purchasers  contains  a  covenant  Of 
roeeial  and  not  of  general  warranty.  Thence 
taey  infer,  that  these  purchasers  might  presume 
lliat  tbe  act  was  fraudulent,  and  would  be  re- 
•oinded.  -  In  mv  opinion  that  inference  cannot 
fairly  be  derivea  from  the  premises.  The  grant- 
i^  Legialatare  of  Oeorgia,  being  igootaat  of  ihe 


extent  of  former  grants,  as  well  as  of  the  quanti- 
ty of  acres  in  (hat  tract  of  country,  very  properly 
provided  that  the  Slate  should  not  be  subject  to 
any  suit,  claim,  or  pretension,  on  accQunt  of  any 
deduction  in  the  quantity  of  said  territory.  The 
lirai(s  between  the  United  States  and  the  King 
of  Spain  were  not  at  that  lime  definitively  set- 
tled. Hence  the  propriety  of  tbe  special  cove- 
nant, that  the  Oeoreia  companies  should  not  be 
liable  to  refund  to  the  New  England  purchasers 
any  money  in  consequence  of  any  defect  in  their 
title  from  the  State  M  Oeorgia.  They  knew,  and 
were  willing  to  encounter,  tnese  hazards,  but  they 
had  been  too  much  accustomed  to  yield  con&- 
dence  in  Legislative  contracts  to  believe  that  they 
would  be  wantonly  violated. 

Mr.  Speaker,  I  have  attempted,  as  far  as  ray 
feeble  abilities  would  permit,  to  answer  all  (he 
objections  I  recollect  to  have  heard  against  this 
claim,  and  which  appear  to  possess  the  merit  of 
argnment.  If  1  have  been  successful,  I  trust  the 
House  will  pardon  me  in  declaring  that  I  believe 
the  claimants  are  not  only  equitably  but  lesally 
entitled  to  the  relief  which  they  ask.  That  Oeor- 
gia had  the  right  to  eonveyj  I  think  cannot  be 
doubled.  And  even  admitdng,  for  argument's 
ike,  that  the  original  sale  was  fraudulent  and 
old,  and  that  it  is  competent  to  a  legislative  or 
-judiciary  (ribunal  (o  inquire  into  the  motives 
which  infiuenced  a  prior  Legislature  in  making 
a  contract,  still  the  purchase  is  good  in  the  hands 
of  subsequent  purchasers  who  come  in  for  valua- 
ble consideration  and  without  notice  of  the  fraud ; 
and  the  subsequent  purchasers  would  more  espe- 
cially be  protected  asainstan  after  purchaser  who 
purchased  from  the  first  grantor,  and  with  notice 
of  the  prior  grant.  The  United  Slates  have  pur- 
chased of  Georgia,  with  notice  that  that  State 
had,  years  before,  sold  the  same  lands  to  ceriaia 
companies,  and  inat  those  companies  bad  sold  to 
the  present  claimants;  and  shall  the  United 
Stales  avoid  the  first conlract as  fraudulent?  The 
law  books  contain  no  such  doctrine. 

But  suppose,  sir,  that  the  act  of  Oeorgia  of  1795, 
was  stamped  with  infamy,  was  generated  in  cor- 
ruption, so  that  no  subsequent  transfer  could 
cleanse  it  of  the  foul  stain,  still  let  me  ask,  would 
be  wise,  would  it  not  be  prudent,  to  effect 
a  compromise  with  these  claimants?  This  tract 
of  country  is  pow  estimated  at  about  fifty  millions 
''acre;.  It  is  not  proposed,  and  indeed  we  are 
3l  permitted  by  the  convention  with  Oeore'ia,to 
low  more  than  five  millions  of  acres  to  all  the 
iSerent  claimants,  in  consideration  of  their  relin- 
quishment of  claim  to  the  forty-five  millions  of 
acre.1.  If  their  claim  is  a  bad  one  it  would  he  for 
the  advantage  of  the  United  Stales  to  give  ten 
per  cent,  for  its  extinction.  Suppose  the  Indian 
title  to  that  country  was  extinguished,  and  a  land 
office  Was  opened,  would  the  indusirious  settler 
pay  you  as  much  for  that  land,  with  this  claim 
impending  over  it,  as  he  would  for  the  same  land 
'■"  ■ '  free  from  all  conflicting  claims  ?    If  he 


would,  in  the  latter  case,  pay  you  two  dollars  a 
acre,  which  is  the  medium  price  for  which  ' 
United  States  lands  are  sold,  would  he  give 
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one  dollar  and  ei^luy  eenisan  acrp,  knowiog  ibat 
he  tnuii  encounter  a  law-suill  No, sir;  jadustri- 
DUs  rarmers  are  are  unwilliag  to  purchase  a  law- 
suit. That  couDlry  will  never  be  rold  lo  actual 
Kitlfn  iiniil  ihese  claims  shall  be  eilinguisihed 

I  lo 

Grird  bf  the  Committee  of  Claims,  I  eoDfesi, 
r.  Speaker,  that  I  feel  myself  doi  a  lillle  embar- 
rassed. 1  feel  myself  io  au  atBTuI  dilemma.  I 
feel  that  I  am  reduced  to  a  sad,  a  desperate  e!ter- 
native.  I  must  either  acknowledge  ihai  I  have 
been  bribed,  ibai  I  am  base  sod  corrupt,  or,  what 
ia  almost  equally  terrible  to  my  feelings,  ibat  I 
have  leaded  in  seDliment  with  the  gentlemen  on 
this  side  the  House,  (pointing  to  ihe  Federal  gen- 
tlemen.) Unwilling  to  acknowledge  myself  cor- 
rupt, or  that  I  have  been  iofluepced  by  any  eir- 
cumsiance  without  these  wnib,  1  think  it  justice 
10  myself  to  declare  that  neither  myself  nor  any 
of  my  conneiions,  nor  any  of  ray  constituents, 
within  my  knowledge,  ever  claimed  a  single  foot 
of  this  land.  If^  therefore,  I  am  influenced  on 
this  occasion  by  impure  or  unworthy  motives,  it 
must  be  by  a  direct  bribe.  Unwilling  to  acknowl- 
cdyethis,  I  am  driven  lo  ibe  other  alternative, 
however  painful  that  election  must  be,  and  must 
mcknowledfce  myself  ■  Federalist.  The  gentle- 
man from  Virginia  (Mr.  J.  Ranoolpb)  does  not 
hesitate  to  denounce  to  the  people  all  those  re- 
publican members  who  dare  to  think  differently 
from  him  on  this  question,  as  having  been  bribed 
or  as  having  gone  over  lo  the  Federalists.  This 
denunciation  ia  just  cause  of  alarm  to  all  those 
who,  like  myself,  give  their  votes  according  lo 
their  own  judi;meat,  on  the  best  refleetiunand 
most  mature  deliberation.  Coming  from  that 
gentleman,  it  almost  astonishes  me.  Tomeit  ap- 
pears as  terrible  as  the  thunder*  of  Olympus.  I 
fear  1  ihalJ  sink  tinder  its  weight. 

Mr.  Speaker,  I  still  enieriam  a  gleam  of  hope, 
that  my  constituents  will  pardon  my  preeump- 
tion  in  daring  to  differ  from  that  gentlemaD  m 
lentiment  on  this  occasion — that  tbey  may  yet ' 
think  that  I  may  still  be  a  Republican,  although  , 
1  decline  to  follow  in  the  servile  track  of  any  par- 
ticular popular  leader.  This  denunciation  and 
proscription  of  Republican  members  on  tbia  floor, 
la  truly  alarming.  It  is  equally  alarming  to  re- 
flect that  those  gentlemen  who  have  shared  the 
public  confidence  in  the  republican  di^I^icl^  of 
the  Union,  are  now  declared  to  be  polluted  by  the 
embrace  of  speculators,  and  are  heDceforth  to  be 
considered  as  destitute  of  every  moral  virtue.  If 
this  be  true,  ifthe  eighth  Congress  of  the  United 
States  have  such  men  among  them,  if  corrapiion 
already  proceeds  from  your  Executive  depart- 
ments, then,  indeed,  have  we  arrived  lo  an  awful 
crisis.  If  this  monstrous  enormity  is  practised 
upon  the  Republican  members  of  thi.s  House,  then 
the  whole  Republican  system  of  our  Government 
totters  to  its  base.  But,  sir,  these  sngcestions  are 
but  the  fantasies  of  a  wild  imagination,  the  chi- 
meras ut  a  heated  brain.  Before  the  cool  and  dis- 
paasionale  judgnual  of  »  diteetniag  mind,  they 


"  dissipate  into  thin  air."  That  officer,  in  one  of 
the  great  Executive  departments  of  out  Govettt- 
ment,  to  whom  the  gebileman  alludes,  I  presume 
is  the  Postmaster  Oeoeral.  That  valuable  officer 
is  represented  as  the  basest  of  men,  wielding  hi* 
monstrous  engine  of  patronage  and  influence  for 
the  wicked  purposes  of  corruption.  Base  as  ha 
is  said  to  be,  1  am  proud  to  say  that,  for  mote 
than  ten  years  past,  1  have  had  ibe  honor  of  his 
acquaintance.  I  believe  him  to  be  as  good,  as  up- 
right, and  as  honest  a  man  as  any  of  those  other 
valuable  characters  who  now,  happily  for  oar 
country,  preside  over  the  great  Biecaiive  depart- 
ments of  our  Qovernment.  His  character  stands 
superior  lo  the  obloquy  of  the  gentleman  from 
Virginia.  That  gentleman's  denunciatioiM  can- 
not overthrow  or  destroy  him,  while  Ulents  and 
integrity  are  considered  as  deserving  of  public  ea- 
tcem  and  confidence.  He  is  too  firmly  fixed  in 
the  esteem  and  affections  of  the  people  in  the  east- 
ern section  of  the  Union;  his  character  is  too 


invy  may  lift  her  pallid  IronI  in  vain,  the  well- 
earned  fame  of  the  Postmaster  General  will  prove 
an  invulnerable  shield  against  her  envenomed 
shafts,  and  tbey  will  fall  harmless  at  his  feet. 

1  hope  the  gentleman  from  Virginia  will  learn, 
after  this,  that  members  are  not  to  be  diverted 
from  their  object  by  his  threat*,  and  that  he  will 
cease  to  amuse  this  House  with  such  declamatton. 

Mr.  J.  Ranoolfu  said,  ibai,  as  well  as  hia  ex- 
treme indisposition  and  excessive  hoarseness  won  Id 
permit,  be  would  lay  before  the  House  some  ob- 
servations on  the,  various  objections  which  bad 
been  urged  against  the  amendment  of  his  worthr 
and  respectable  colleague,  (Mr.  Ot.AHK,)  for  suea 
he  was  m  every  poini  of  vtew.  He  complained 
of  disingenuous  and  unfair  practices  on  the  pan  of 
some  of  bts  opponents.  Tbey  had  undertaken  to 
argue,  upon  a  supposed  admission  of  his  friend  and 
himself,  that  the  act  of  1795  created  a  contract  be- 
tween the  Stateof  Georgia  and  the  grantees  iher^ 
in  named.  This  (said  he)  is  nothing  less  than 
begging,  or  rather,  a  flagrant  rubbery  of  the  qaa»- 
tiun.  We  deny  that  any  contract  has  been,  or 
could  be  made  under  such  circumstances — ibAt 
fraud  is  a  basis  on  which  a  contract  can  be  erect- 
ed. Gentlemen  muki  drive  into  this  motaaa  of 
corruption,  pilesof  stranger  argument  and  sounder 
reasoning,  Wore  they  can  build  a  Stadl-house  of 
aeonclusiou  uponiu  It  isaquagmireover  which 
(hey  cannot  pass;  and  in  Ibeirawkward  fttleiDpts 
to  get  round  it,  tbey  confess,  even  whilst  ihey  ef- 
fect to  deny  its  existence.  Fraud  has  rendered  it 
without  bottom.  The  act  of  1796,  is  at  once  de- 
cliratory  of  that  fraud,  and  the  highest  possible 
evidence  of  the  fact.  The  claimanta  and  their 
advocates  themselves  concede  it,  when  they  cHtig 
to  the  report  of  the  commissioners,  by  which  it  is 
expresdy  affirmed,  and  which  explicitly  declare*, 
that  their  title  cannot  be  supported.  And  wbeo 
they  come  into  this  House  with  that  report  in 
their  hands,  and  whine  and  cringe  for  our  Douniy, 
do  they  not  abandon  all  pretensions  to  title?  Ves^ 
the  advooatu  of  these  cUima  are  compeUed  to  ■»- 
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knowledxe  (he  fraud,  and  yield  iheEraund  of  con- 
tract. How  ehi  can  ibey  justify  their  own  fraud 
and  iDJustice  in  strLppiag  fair  coalraclor)!,  niih  a 
eood  tiile,  of  seveo-eisiiibs  of  their  rigbiful  and 
Bona  S lie  purchase?  This  point  cannot  be  kept 
too  luucb  m  sigbl,  oor  too  strongly  insisted  on. 

Tbe  venerable  KeDilemaa  from  Peansylvania, 
(Mr.  riHDLET.)wHeD  he  gave  in  hUrecaniaiion  of 
bis  last  year's  opinioaa  on  this  aubject,  lold  you 
thalQeDerHl  Wasbinglon's  Message  bad  no  refer- 
ence to  tbe  frauduleacy  of  tbe  act  of  1T95,  He 
considered  it  as  a  ca'eeat  on  behalf  of  the  United 
States,  who  claimed  a  great  pari  of  tbe  territory 
in  question.  Be  it  so.  Was  that  notice  to  sub- 
sequent purchasers, or  not?  How  will  gentleman 
reconcile  Ihisinconsislencv  1  Within  the  disputed 
limits  between  the  Federal  Government  and  Geof' 
gja,  five-slxtbs  of  this  very  New  England  Com- 
pany's purchase  were  comprUe(),  besides  that  valu- 
able part  of  the  Georgia  Company's  grant  contain* 
ed  in  the  fork  of  the  Alabama  and  Tombigbee.  The 
United  States  contended,  that  tbe  country  west 
of  (he  Chatahoochee,  and  south  of  a  parallel  of 
latitude  which  should  intersect  the  mouth  of  the 
Yazoo  river,  never  constituted  a  part  of  Qeorgia 
—that  it  was  within  the  limits  of  the  province  of 
West  Florida,  from  which  being  severed,  by  the 
peaceof  1783,  it  became  vested  in  the  Confederacy, 
and  not  in  the  State  to  which  it  happened  to  be 
contiguous.  Tbe  far  greater  part  of  the  grant  to 
the  Qeorgia  Misi>istippi  Oompatiy  is  embraced 
within  these  limits:  the  purcWse  of  the  New 
England  Company  is  slated,  by  themselves,  to  have 
been  made  from  that  company. twelve  iQODths  af- 
ter the  President's  Message.  The  gentleman  from 
Pennsylvania,  himself,  considers  this  Message  as  a 
formal  annunciation  of  tbe  adverse  claim  of  the 
United  States  to  the  land  in  question,  and,  in  tbe 
nine  breath,  aveta  that  the  New  England  com- 
pany, subsequent  purchasers  of  that  very  land, 
were  ignorant  of  any  defect  of  title  in  the  Stale 
of  Georgia,  or  the  grantees  under  her.  How  will 
he  reconaile  this  ? 

The  same  gentleman  has  introduced  into  this 
debate,  the  names  of  two  persons  ;  one  of  them,  al 
that  time,  a  judge  of  the  Supreme  Court  of  tbe 
United  Slates,  the  other  a  Senator  from  the  State 
of  Georgia;  wno,he  tells  us,  were  deeply  coDceraed 
in  the  transaction  of  1795.  Both  these  gentlemen 
mie  DO  more.  Private  character,  always  dear,  al- 
ways Id  be  respected,  seems  almost  canonized  by 
the  grave.  When  men  go  hence,  tbeir  evil  deeds 
ihoijld  follow  them,  and^  lor  me,  might  steep  ob- 
livioUH  in  their  tomb.  But  if  the  mouldering 
ashes  of  the  dead  are  to  be  raked  up,  let  it  not  be 
for  the  furtherance  of  injustice.  In  every  stage  of 
this  discussion,  whilst  1  have  kept  my  eye  steadily 
fixed  on  the  enormity  of  the  act  of  1795, 1  have 
lost  sight  of  the  agents.  Since,  however,  some  of 
tbem  have  been  tneoiioned,  it  may  not  be  imma- 
terial to  notice  tbe  interest  which  they  took  in 
(hii  business.  It  is  too  true,  sir.  that  the  Senator 
ID  question  was  one  of  the  fathers  of  the  act  of 
17d5.  By  the  Assembly  which  passed  it  he  was 
at  tbe  aame  session,  re-eWted  to  the  SeoaU  of  thi 
United  BtatesforBizyeaiEthereafter.  Itiaequally 


true,  Mr.  Speaker,  that  the  notorious  British  Treaty 
was  ratified  by  that  Senator's  casting  vole.  And 
as  Ibe  Yazoo  speculation  then  carried  through  tbe 
British  Treaty,  now  it  seems,  the  adherents  oi^  that 
reaiy  are  to  drag  tbe  Yazoo  speculation  out  of 
tbe  mire.  Tbe  connexion  of  the  two  questions 
at  that  day  is  too  notorious  to  be  denied.  That 
very  Senator,  were  he  now  here,  would  disdain  to 
deny  it.  With  all  bis  faults,  be  was  a  man  of  some 
Qobie  qualities.  Hypocrisy,  at  least,  was  rot  in 
the  catalogue  of  his  vices.  The  coupling  together 
of  (be  British  Treaty  and  ihe  Yazoo  business,  can- 
not surely  be  unknown  to  tbe  gentleman  from 
Pennsylvania.  He  was  a  member  of  the  House 
of  Representatives  which  voted  the  appropriation 
for  carrying  thai  treaty  into  effect,  and  is  under- 
stood to  have  acted  a  conspicuous  pari  on  the  oc- 
casion. Can  it  be  matter  of  surprise  that  the  same 
Senate  that  ratified  the  British  Treaty  by  [be  cast- 
ing vole  of  one  of  the  principal  grantees  of  the  act 
of  Georgia  of  1795,  should  refuse  to  co-operato 
with  the  House  of  Representatives,  in  measures 
for  obviating  the  mischiefs  of  that  ai;t  1  When 
you  see  ihiscorruption  extendingitself  to  iwogreat 
departments  of  Qovernmeni,  can  vou  wonder  at 
the  biiternessof  its  fruit?  With  ibeir  leaders  ia 
the  Legislature  and  on  the  judgment  seat,  well 
might  tbe  host  of  corruption  teel  confident  in 
their  strength  ;  even  yet  Ihey  have  scarcely  laid 
aside  their  audacity. 

A  gentleman  from  Massachusetts  (Mr.  EosTia,) 
has  said,  that  the  claimants  from  bis  State  bad  no 
notice  of  ibe  fraud;  "  (hat  be  knows  ibey  had  not  ;'^ 
I  cannot  have  mistaken  him,  for  1  took  down  the 
words.  Sir,  I  would  ask  that  gentleman,  whence 
arises  the  proverbial  difficulty  of  providing  a  neg- 
ative, but  from  the  difficulty  of  knowing  one? 
.  [Mr.  EnsTie  rose  to  explain.  If  he  bad  said 
that  he  knew  the  claimants  bad  not  a  knowledge 
of  the  fraud,  he  had  said  too  much.    It  was  im- 

Eossible  that  any  one  should  know  all  that  was 
oown  or  pas^og  in  the  mind  of  another.  With- 
out recollecting  the  precise  words  used,  he  badio- 
tended  (o  slate  his  owo  belief  that  they  bad  no 
such  knowledge  or  ioformatioo.  He  was  residetit 
and  conversant  with  those  concerned  in  the  traua- 
aciioo,  it  was  the  subject  of  general  conversation, 
and  if  there  had  been  any  knowledge  or  report  of 
the  kind,  he  thought  it  must  have  come  to  bis 
knowledge  ;  but  be  also  recollected  to  have  stated 
ai  the  lime  that  this  circumstance  did  not  depend 
on  (be  knowledge  or  opinion  of  any  individual — 
as  the  price  paid  for  tlie  land  precluded  any  idea 
or  belief  that,  the  purchasers  could  have  had  any 
knowledge  of  the  fraud.] 

Mr.  Randolph  resumed.  The  faets  which  1 
ani  about  to  mention  are  derived  from  such  a 
source  that  I  could  almost  pledge  myself  for  their 
truth :  When  the  agent  of  the  Georgia  Mississip- 

C  Company  (under  whom  the  New  England 
and  Company  claim)  arrived  in  the  Eastera 
States,  be  bad  great  difficulty  in  disposing  of  hi* 
booty.  Tbe  rumor  of  the  fraud  by  which  it  was 
acquired  had  gone  before  him.  People  did  not 
like  to  vest  their  money  in  this  new  Mississippi 
scheme.    He  accoixlingly  applied  to  some  leading 
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men  of  wealth  and  iorElligeDce,  ottei'ng  lo  som* 
as  high  as  200,000  acres,  lo  others  less,  tor  wbich 
tbey  were  neither  lo  pay  money,  Dor  pass  theh 
paper,  but  were  to  stand  on  his  boobs  as  purchaser 
«t  90  tntich  per  acre.  These  were  the  oecoy-birds 
to  bring  the  ducks  and  geese  into  the  net  of  spec- 
ulation. Ob  the  Taith  of  these  persona,  under  the 
idea  that  men  of  their  iDforniation  would  not 
risk  such  vast  sums  without  some  prospecl  of  re- 
turn, others  resolved  to  renture,  and  gambled  in 
this  new  land  fond,  laid  out  their  money  in  the 
Yazoo  lottery  and  have  drawn  blanks.  And 
these,  sir,  are  the  innocent  purchasers  by  w' 
we  are  heset;  purchasers  witboul  price,  who  n 
paid  a  shilling,  and  never  can  be  called  upoi 
one;  the  vile  panders  of  speculation.  Am 
what  do  their  dupes  difier  from  the  losers  in 
other  gambling  or  usurious  iransaciioo?  The 
premium  was  proportioned  to  the  risk.  As  well 
may  your  buyers  and  sellers  of  stock,  your  bulls 
and  your  beats  of  the  alley,,  require  indemnifica- 
tion for  their  looses  at  the  hands  of  the  nation. 
There  is  another  fact,  loo  little  kno^vn.  but  un- 

¥iesIionablf  true,  in  relation  to  this  business, 
his  scheme  of  buying  up  the  Western  Territory 
of  Georgia  did  not  originate  there.  It  was  hatched 
in  Philadelphia  and  New  York,  (and  I  believe 
Boston;  of  this,  however,  I  am  not  positive,)  and 
the  funds  wiih  which  it  was  effected  were  prin- 
cipally furnished  by  moneyed  capitalists  in  loose 
towns.  The  direction  of  these  resources  devolved 
chiefly  on  the  Senator  who  has  been  mentioned. 
Too  w&T^  to  cotnmii  himself  to  writing,  he  and 
his  associates  agreed  upon  a  countersign.  His 
re-election  lothe  Senate  was  to  be  considered  as 
evidence  that  the  temper  of  the  Legislature  of 
Qeoreia'  was  suited  to  their  purpose,  and  his 
Norlncrn  confederates  were  lo  take  their  meas* 
nres  accordingly.  In  proof  of  this  fact,  no  s 
er  was  the  news  of  his  reappointmeni  announced 
tt  New  York,  than  it  was  publicly  said  in  a  cof- 
fee-house there,  "  then  the  Western  Tetriiory  of 
Georgia  is  sold."  Does  this  require  a  corhmect  7 
Do  you  tiot  see  the  strong  probability  thai  many 
of  those,  who  now  appear  in  the  character  of 
purchasers  from  the  original  grantees  named  in 
the  act  of  1795,  are  in  fact  partners,  perhaps  >n- 
Btigaiors  and  prime  movers  of  a  (ransaciion  in 
which  their  names  do  not'appear?  Amidst  such 
a  complication  of  guilt,  how  are  you  to  dis- 
criminate; how  fix  llie Proteus 7  Thechairman 
of  the  Committee  of  Claims,  who  brought  in 
this  repor^,  under  the  lash  of  whose  criticism  we 
have  all  so  often  smarted,  that  he  is  generally 
known  as  thepedagogue  of  (he  House,  will  giveme 
leave  on  thissubject  to  refer  him  to  an  authority. 
It  is  one  with  which  he  is  no  doubt  familiar. 
arid,  however  humble,  well  disposed  to  respect. 
The  authority  which  I  am  about  to  cite  is  Dill- 
worth's  Spelling  Book,  and  if  it  will  be  more 
grateful  to  the  gentleman,  not  our  common  Amer- 
ican edition,  but  the  Royal  English  Spelling 
Book.  In  one  of  the  chapters  of  tnat  nsefiil  ele- 
mentary work  it  is  related,Ihal  two  persons  going 
into  a  shop  on  pretence  of  purchase,  one  of  them 
■tole  a  piece  of  goods  and  handed  it  to  the  other 


to  conceal  under  his  cloak.  When  challenged 
with  the  theft,  he  who  stole  it  said  he  had  it  not, 
and  he  who  had  it  said  be  did  not  take  iL  Oen- 
ilem  en,  replied  the  honest  tradesman,  what  you 
say  may  all  be  very  true,  but,  at  the  !«me  lime,  I 
know  thai  between  you  I  am  robbed.  And  such 
precisely  is  our  case.  But  I  hope,  sir.  we  shall 
not  permit  the  parlies,  whether  origioai  grantees 
who  took  it,  or  subsequent  purchasers  who  have 
it,  to  make  off  wiihthe  public  property. 

The  rigor  of  the  Committee  of  Claims  has 
passed  into  a  proverb.  It  has  more  than  once 
caused  the  justice  of  ihisHouse  to  be  questioned. 
What,  then,  was  our  surprise  on  reading  their  re- 
port,  to  find  that  they  have  discovered  "  Equity" 
in  Ihe  pretensions  of  these  petitioners.  Sir,  when 
(he  war-worn  soldier  cf  the  Revolution,  or  the 
desolate  widow  and  famished  oKprio^  of  him 
who  sealed  your  independence  with  his  blood, 
ask  at  the  door  of  that  Committee  for  bread, 
they  receive  the  statute  of  limitation.  On  such 
occasions  you  hear  of  no  equity  in  the  case. 
Their  claims  have  not  ihe  stamp  and  seal  of  ini- 
quity upon  them.  Summum  jtit  is  the  measure 
dealt  out  lo  them.  The  equity  of  the  Commit- 
tee is  reserved  for  those  claims  which  are  branded 
with  iniquity  and  stamped  with  infamy.  This 
reminds  me  of  the  story  of  a  poor,  distressed  fe- 
male in  London  applying  for  aamiilance  into  the 
Magdalen  Charity-  Beine  asked  who  shewaa. 
her  wretched  tale  was  lolj  in  a  few  words — "1 
am  poor,  innocent,  and  friendless."  "Unhappy 
'  girl,  replied  the  director,  your  case  does  not  come 
'within  the  purview  oi  this  institution.  Inno- 
'  ceoce  has  no  -admission  here ;  this  is  a  place  of 
'  reception  for  prostitutes;  you  must  go  and  qnal- 
'  ify  yourself  before  you  can  partake  of  our  re- 
'tief."  With  equal  discretion  the  directors  of 
the  Committee  of  Claims  anffer  nothing  to  find 
support  in  their  asylOm  but  what  is  tainted  with 
corruption,  and  stamped  with  fraud.  Qive  it 
these  properties  and  they  will  give  it  "equity." 

But  we  are  told  that  the  United  States  nve 
even  less  for  these  lands  than  the  price  paid  by 
the  several  companies  of  1795.  Admitting  the 
fact,  (which  is  unquestionably  false.)  did  Georgia 
sell  to  the  Union  for  pounds,  shillings  and  pence? 
Did  North  Carolina  and  Virginia, in  iheir  acts  of 
cession  of  even  more  extensive  countries,  look  ta 
pecuniary  profit '?  Are  we  become  so  grovelling 
that  public  spirk  and  the  general  good,  go  for 
nothing  7  The  money  which  we  engaged  to  pay 
out  of  the  proceeds  of  the  land,  although  more 
than  double  the  amount  paid  by  the  four  compa- 
nies in  1795  constitute)  but  a  small  part  even  of 
the  pecuniary  consideration.  We  are,  moreover, 
pledged  lo  the  extinguishment  of  the  Indian  title 
lo  an  immense  territory  within  the  present  limits 
of  Georgia.  It  has  been  whispered  in  m;  ear 
that  the  fate  of  a  late  treaty  with  the  Creeks  is 
to  depend  on  the  decision  of  this  question,  and  as 
the  British  Treaiy  and  the  Yazoo  were  made  to 
stand  or  fall  together  in  1795.  so  the  Creek  Treaty 
and  the  Yazoo  are  to  stand  or  fall  together  in 
1805.  But  those  who  hold  out  this  threat  to  the 
members  from  Oeo^ia,  should  know  iben  bet- 
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ler,  should  be  loM  ihnt  they  are  made  of  the 
sternest  siuff  of  re[)ubiicanjsm,  aod  can  oeilher 
be  coaxed  nor  iolimidateil  out  of  their  prioeiples. 
Of  those  who  talk  of  the  Western  lands  being 
acquired  for  nolhing,  I  would  ask  if  that  be  en 
argument  for  throwing  them  awav  upon  flagi- 
tious men?  But  were  ihe  tot]s,and  dangers, and 
treasures  of  the  Revolution  nothing?  The  bloody 
battles,  theburoing- Bad  deTastBlions  of  the  South' 
ern  and  Western  couniriea?  Was  Ihe  expedi- 
liOB^f  the  brave  and  intrepid  Clarke,  which 
wants  only  a  Polybins  to  rival  the  march  of 
Thraxymene;  were  the  exploits  of  this  Ameri- 
can Hannibal,  who  secured  the  Western  country 
to  you,  nothing?  Were  yotir  Indian  wan  and 
massacres  noibing? 

This  Ooveroment,  let  me  remind  you,  has  ac- 
qnired  the  confldence  of  the  public  by  the  disin- 
terestedness of  iis  measures..  The  repeal  of  the 
internal  taxes  is  not  Ihe  least  coospicuous  among 
tbem.  How  long  will  you  retain  that  well-earn- 
ed confidence,  if  you  lavish  on  a  band  of  specula- 
tors a  landed  capital  whose  annual  interest  is 
more  than  equivalent  to  the  whole  proceeds  Of 
those  taxes?  I  will  not  go  into  petty  details  not^, 
but  I  pledge  myself  that,  whoever  makes  the  cal- 
eulalioQ,  will  find  (he  value  of  the  land,  togelbei 
with  tbeexpenseof  extinguishing  the  Indian  title, 
at  the  rate  of  our  last  treaty  in  that  quarter,  to 
yield  a  clear  perpetual  annuity, equal  to  the  receipt 
from  the  internal  taxes.  What  would  you  say  lo 
a  proposition  to  revive  those  taxes  and  mortgage 
them  Cor  the  payment  of  the  i-nteresi  on  a  Yazoo 
stock  ?  Do  yon  wonder  that  we  shrink  from  such 
a  precipice?  Shall  a  republican  House  of  Repre- 
sentatives sanction  this  wanton  waste  of  the  pub- 
lic resources  to  nourish  the  bane  of  every  Repub- 
lic? Are  you  simple  enough  to  believe  that  the 
five  mil  lions  will  quiet  them  1  Yes.  as  the  tribute 
of  (he  Roman  world  satisfied  their  barbarian  ene- 
Biea.  You  only  whet  their  appetite  and  increase 
their  means  for  extorting  more.  Like  the  Oauls, 
after  the  sack  of  Rome,  they  will  make  tbeir  sec- 
ond attempt  upon  the  Capiiol,  before  they  have 
divided  the  plunder  acquired  in  the  6rst.  When 
I  see  the  formidable  front  displayed  by  this  band 
of  broken  speculators  1  am  irresi<itibty  impelled  lo 
inquire,  what  would  nave  been  their  force  if  their 
sttempt  on  the  wealeMi  country  of  Qeorgia  had 
not  been  baffled  by  the  virtue  and  palrioiism  of 
that  State?  What  in  there  in  this  Oovernment 
that  could  have  coped  with  them  ?  Sir,  vou  mas: 
hare  built  another  wing  to  ^our  Capitol,  for  the 
third  branch  of  your  Legislature.  You  would 
have  had  a  Yazoo  estate  in  your  empire,  not  with 
•  qualified  negative,  but  an  absolute  veto  on  all 
your  proceedings.  Scarcely  would  they  have  left 
you  the  initiative. 

1  have  said,  and  I  repeat  it,  that  the  aspect  in 
which  this  thing  presents  itself,  would,  alone,  de- 
terraiue  me  to  resist  it.  In  one  of  the  petitioners 
I  behold  an  Executive  officer,  who  receives  and 
^triboiea  a  yearly  revenue  of  8300,000,  yielding 
tearcely  any  net  proGt  to  Qovernraeni.  Of&ces 
in  his  disposal  to  (he  annual  amouoi  of  094,000, 
Wd contracts  more  locratire  inakiog  uptheres- 


idue  of  the  sum.  A  patronage  limited  only  by 
the  «ient  of  our  country.  Is  this  right  ?  Is  it 
even  decent?  Shall  political  power  be  made  the 
engine  of  private  interest?  Shallstich  a  suspicion 
tarnish  your  proceedings?  How  would  you  re- 
ceive a  petition  from  (he  President  of  the  United 
States,  if  such  a  thing  can  be  supposed  possible? 
Sir,  I  wish  to  see  the  same  purity  pervadingeve- 
ry  subordinate  branch  of  administration,  which,  I 
am  persuaded,  exists  in  its  great  departments. — 
Shau  persons  holding  appoiniments  under  the 
great  and  good  man,  who  presides  over  onr  coun- 
cils, draw  on  the  rich  fund  of  his  well-earned  rep- 
utation, (D  eke  ont  their  flimsy  and  scanty  preten- 
sions? Is  the  relation  in  which  they  stand  lu  him, 
to  be  made  (he  cloak  and  cover  of  their  dark  de- 
signs? Tothe  gentleman  from  New  York,  (Mr. 
Root,)  who  (akes  fire  at  every  insinuation  against 
his  friend,  I  have  only  to  observe,  on  this  subject, 
that  what  I  dare  to  say,  I  dare  to  justify.  To  (he 
I  will  relate  an   incident,  from   which  it 


y  judge  how  far  I  have  lightly  conceived  ojt 
,)reasea  an  oninian  to  the  prejudice  of  any  man. 
I  owe  an  apology  lo  my  informant  for  making 


public  what  he  certainly  did  not  authi 
reveal.  There  is  no  reparadon  which  ca 
oflered  by  one  gentleman  and  accepted  by 
ther,  that  I  shall  not  be  ready  to  make  '  ' 


hut 


I  feel  myself  already  justified  (o  h 
sees  the  circumstances  under  which  I  act.  A  few 
evenings  since,  a  profitable  contract  for  carrying 
the  mail  was  ofiered  lo  a  friend  of  mine  who  isa 
member  of  this  House.  You  must  know,  sir^that 
the  person  so  often  alluded  lo  maintains  a  jack- 
all,  fed,  not  (as  you  would  suppose)  upon  theoffal 
of  contract,  but  with  the  fairest  pieces  in  the 
shambles;  and,  at  night,  when  honest  men  are  ia 
bed,  does  this  obscene  animal  prowl  through  the 
streets  of  this  vast  and  desolate  city,  seeking 
whom  he  may  tamper  with.  Well,  sir,  when  this 
worthy  plenipotentiary  had  made  his  proposal,  in 
due  form,  the  independent  roan  to  whom  it  was 
addressed,  saw  at  once  its  drift.  "Tell  your  prin- 
cipal, said  he,  that  I  wilt  lake  his  contract,  fiut  I 
shall  vote  against  the  Yazoo  claim,  notwithstand- 
ing." Next  day,  he  wtfa  (old  that  there  had  beea 
some  misunderstanding  of  the  business,  that  be 
conld  not  have  the  contract,  as  it  was  previously 
bespoken  by  another  J 

Sir,  I  well  recollect,  when  first  I  had  (he  honor 
of  a  seat  in  this  House,  we  were  members  then  of 
a  small  minority  ;  a  poor,  forlorn  hope ;  that  this 
very  petitioner  appeared  in  Philadelphia,  on  be- 
half of  another  great  land  company  on  Lake  Erie. 
He  then  told  us,  as  an  inducement  to  vote  for  the 
Connecticut  reserve  (as  it  was  called)  that  if  that 
measure  failed,  it  would  ruin  the  republicans  and 
the  cause  in  that  State.  You,  sir,  cannot  have 
foi^otten  the  reply  he  received :  ''  That  we  did 
'  not  nndetsland  the  republican  ism  that  was  to  be 
'paid  for;  that  we  feared  it  was  nol  of  the  right 
'  sort,  but  spurious."  And,  having  mainlained 
our  principles  through  .the  ordeal  of  that  day, 
shall  we  now  abandon  them,  lo  act  with  (he  men 
and  upon  the  maxims  which  we  then  abjured? 
Shall  we  now  ocmdeacend  to  mnos  which  we 
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disdaioed  to  u»e  in  the  most  desperate  erisij  of 
our'polilical  fortune?  This  is,  iiidee<l,lbe  age  of 
ntonstTOUs  coalilioDs;  and  [his  corruplian  has  the 
quality  of  cementing  the  most  inveterate  enmi- 
ties, persooal  as  well  as  political.  It  has  uailed 
in  close  concert  those,  of  whom  it  has  been  said, 
not  in  the  figurative  lan^uafte  of  prophecy,  but  in 
the  sober  narrative  of  history:  ''I  nare  braised 
thy  head,  and  thou  hast  bruised  my  heel."  Such 
is  the  descriplbn  of  persons  who  would  present 
to  the  President  of  the  United  Slates  an  act  to 
which  when  he  puts  bis  band,  he  sirns  a  libel  on 
bis  whole  political  life.  But  he  will  never  larn- 
isblbe  unsullied  lustre  of  bis  fame;  be  will  never 
sanction  the  njonstruus  position,  (for  such  it  is, 
dress  It  up  as  you  will,)  "that  a  legislator  may 
sell  his  vote,  and  a  tight,  which  cannot  be. divest- 
ed, will  pass  under  suck  sale."  Establish  this 
doctrine,  and  there  is  an  end  of  represenlalive 
Government  ;  from  that  moment  republicanism 
receives  its  death'blow. 

,'  The  feeble  cry  of  Virginian  influence  and  am- 
bitious leaders,  is  attempted  to  be  raised.  If  such 
insinuations  were  worthy  of  reply,  I  might  appeal 
to  you,  Mr.  Speaker,  for  the  fact,  that  no  man  in 
this  House,  (yourself,  perhaps,  encepted.)  is  oft- 
ener  in  a  minority  than  1  am.  If  by  a  leader  be 
meant  one  who  speaks  his  opiaiou  freely  and 
boldlyj  who  claims  something  of  that  independ- 
ence of  which  the  gentleman  from  New  York  so 
loudly  vaunts;  who  will  not  connive  at  public 
robbery,  be  the  robbers  wbom  they  may,  then  the 
imputation  may  be  just ;  sucb  is  the  nature  ofmy 
ambition;  .but,  in  {he  common  acceptation  of 
words,  noihine  can  be  more  false.  la  tne  coarse, 
language  of  tne  proverb,  "'tis  ihestillsow  ibat 
sucLs  the  draff."  No,  sir.  we  are  not  the  leaders. 
There  they  sit,  and  well  tbey  know  it,  forcing 
down  our  throats  the  most  obnozii  ~         -   - 


Gentlemen  may  be  silent,  but  they  shall  be  drag- 
ged into  public  view.  If  they  direct  ourcouncils 
at  least  let  ihem  answer  for  the  result.  We  will 
not  be  responsible  for  their  measures.  If  we  do 
not  hold  the  reins  we  will  not  be  accountable  for 
the  accident!  which  may  befall  the  carriage. 

But,  sir,  I  ant  a  denunciator  I  Of  whom  t  Of 
the  gentlemen  on  my  left  1  Not  at  all ;  but  of 
those  men  and  their  principles  whom  the  people 
themselves  have  denounced :  on  whom  tbey  have 
burnt  their  indelible  curse,  deep  and  lasting  as  the 
lightniug  of  Heaven.  But,  you  are  told,  not  to 
regard  such  idle  declamation.  1  would  remind 
the  gentleman  from  New  York  that,  if  to  declaim 
be  not  to  reason,  so  neither  k  it  to  be  argumenta- 
tive to  be  dull.  Warmih  is  the  cieatute  of  the 
heart,  not  of  the  head.  A  position,  in  itself  just, 
can  lose  no  part  of  its  truth  from  Ihe.manne 
which  it  is  uttered,  whether  by  the  driest  .. 
mofit  stupid  special  pleader,  or  bellowed  with  ihe 
lungs  of  a  Stenlor.  Ate  our  opponents  ashamed 
of  their  cause,  that  they  devolve  its  defenci 
the  little  ones  by  whom  we  are  beset  1 

Mr.  Speaker,  1  bad  hoped  that  we  should  not 
be  content  to  live  upon  the  principal  of  our  popu- 
alarity  ;  that  we  should  go  on  to  deserve  the  pub- 
lic confidence  and  the  diiapprobalion  of  ibe  gen- 


tlemen over  ibe  way.  But,  if  everything  is  to  be 
reversed,  if  official  influence  is  to  become  the 
handmaid  of  private  interest,  if  the  old  system  is 
to  be  revived  with  the  old  men,  or  any  that  can 
be  picked  up,  I  may  deplore  the  defection,  but 
never  will  I  cease  to  Btigmatize  it.  Never  shall  I 
hesitate  between  any  minority,  fat  less  that  ia 
which  I  now  find  myself,  and  such  a  majority  as 
is  opposed  to  us,  I  took  my  degreeS(  sir,  in  this 
House,  in  a  minority,  much  smaller,  indeed,  but 
of  the  same  stamp.  A  minority,  whose  every  act 
bore  the  test  of  rigorous  principle,  and  with  liiem 
to  the  last  I  will   excfaim,  jiat  justUia,  ruat 

The  Committee  rose,  and  the  House  adjouined. 

FRinAT,  February  1. 

The  following  Message  was  received  from  the 
pREBFDENT  OP  lie  Umitbd  Btatbs  : 
To  tkt  House  of  Rtprctenialivts  of  the  Vntled  Slata  .■ 

In  compliance  with  the  desire  of  the  House  of  Rep- 
resentatives, ciprcBsed  in  iheir  resolution  ofycBtentij, 
I  have  to  inform  them  that,  by  a  letter  of  the  thirtieth 
of  Maylaat,  from  the  Secretary  of  War  to  Samuel  Ham> 
mond,  a  member  of  the  Houne,  it  was  propOBtd  to  baa 
to  accept «  commission  of  Colonel  Comin»Dd»nt  for  (he 
District  of  Louisiana,  when  the  new  Goiemmenl  thers 
should  commence.  By  a  letter  of  the  thirtieth  of  Juno, 
ha  lignilied  a  wUlingness  to  accept ;  but  slill  mwe  de- 
floili  vely  by  one  of  October  twenty-sii  th,  a  copy  of  which 
is,  therefore,  now  communicated.  A  cemnlinon  bad 
been  made  out  for  him,  bearing  d*t«  the  GrM  day  of 
October  last,  and  forwarded  before  the  receipt  of  his 
letUr  of  October  twanty-siith.  No  later  communica- 
tion has  been  received  from  him,  nor  ii  anything  lat«r 
known  of  his  movement*. 

J*s.  31, 1805.  TH.  JBFFEESON. 

The  said  Meesage,  and  the  copy  of  the  letter 
referred  to  therein,  were  read,  and  ordered  to  lie 
on  the  table. 

The  Spearbb  laid  before  the  HoaaealettertTMii 
the  Secretary  of  the  Treasury,  accompanying  a 
report,  and  two  statements,  mailced  A  and  B,  ex- 
hibiting the  tonnage  of  vesaels  payins  foreiw  do- 
lies,  entered  into  the  several  ports  ot  the  United 
Sutes,  during  the  years  IflOl,  1802,  1803;  and  of 
li^ht  money  coUecied  in  the  several  ports  of  the 
United  Siaiei.  from  the  first  of  July  lo  the  thir- 
tieth of  September  1804 ;  prepared  in  obedience 
to  a  resolution  of  ihis  House,  of  the  twenty-third 
ultimo;  which  were  read,  and  ordered  to  lie  oa 
the  table. 

The  following  Message  was  received  from  tha 
PaBsioENT  OF  TBB  UNirBD  States: 
To  Ue  Hoot  of  Repraetitatitie*  ef  the  Vnittd  auta: 

For  some  weeks  peat,  I  have  had  reason  to  expect,  by 
Bvery  mail  from  New  Orieana.  information  which  would 
have  fully  met  the  tiews  of  the  House  of  Repreaents- 
livei,  eiprened  ui  their  resolution  of  Deccaiber  thirty- 
first,  on  (ha  subject  of  a  post  read  from  the  city  of  Wash- 
ington to  New  Orlesnaj  but  this  being  oat  yet  r««iv- 
ed,  I  tbink^  my  daty,  withoot  (hrthet  delay,  to  cooi- 
mDDieata  to  the  Houm  iheiBfotmaticai  I  possess,  how- 
ever imperfeM. 

IsBBc  Briggs,  oneof  thsinrveyors getier*! of  the  Doi- 
ted States,  being  absut  to  leWi*,  in  J  uly  last,  to  bis  st»- 
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tion  Kt  Natehai,  and  a|^riz»d  of  tha  iniiety  exiating  to 
h**e  a  practicatja  road  eiplomJ  /or  Ibrwarding  the  mail 
to  Nev  Orteana,  without  aamng  Ihs  nounlaini,  ofier- 
cd  bia  wrvices,  voluntaiily,  lo  letum  by  th«  roula  con- 
templated, UkiDK.  M  he  ehould  ^,  aucb  abeervsliana  of 
longitude  and  latitude  as  would  enable  him  to  delineate 
it  oiictl?,  and,  bj'  piotiaction,  lt>  show  of  what  aborten- 
inga  it  would  admit.  The  offer  wia  accepted,  «nd  he 
iraa  faraiahed  with  an  accurate  seitaDt  forhiaobaorra- 
lionn.  The  route  propoaed  waa  from  Washington  by 
Frederick ebui^,  Cnrtere^'ille,  Lower  Sauratown,  Salia* 
barf,  Franklin  Court  Houae,  in  Georgia,  'I'uckabachee, 
Fort  Stoddert,  and  the  month  of  Pearl  River,  to  New 
Oileana.  It  i*  heheved  he  followed  tbia  ronte  general- 
ly, dsriating  at  timoa  onl;.  for  apecial  pnrpoeea,  and  re- 
Inrniiig  again  into  it.  Hi>  leltera,  herewith  communi- 
cited,  will  show  hie  opinion  to  have  been,  efter  complet- 
ing hia  JDurnej.  that  die  practicable  diitanee  between 
WuMngton  and  New  Oileena  will  be  a  little  over  one 
Ihoiuand  mile*.  He  expected  to  forward  his  map  and 
apecial  report,  within  one  week  linim  the  date  of  bia  laat 
letter  ;  but  a  letter  of  December  tenth,  from  another 
peraon,  infarma  me  be  bad  been  unwell,  but  would  for- 
ward them  within  a  week  IVom  that  time.  Bo  goon  aa 
&By  shall  be  received,  they  ahall  bo  communicated  to 
the  Houa*  of  Repieaenlalivei. 

TH.  JEFFERSON. 

FiBBcrtnT  1,  1806. 

The  said  Message  vas  read,  and  referred  la  tbe 
Commiuee  of  the  Whole  House  to  whom  was 
com  mi  lied,  od  the  seventh  of  December  last,  a  mo- 
tioci  respecting  "  the  establkhmeiit  of  a  post  road 
from  Kooxville.  id  the  State  of  Tennessee,  to  tbe 
letileraeDla  oo  the  Tombigbee  river,  in  the  Missit- 
tippt  Territory,  and  from  tbence  to  New  Orleans; 

aI«ofottheeiiabliBhmeat  ofapost  road  from , 

in  Qeorgia,  to  the  said  settlernentun  the  Tonibig- 
bee.iointerxect  the  former  road,  at  the  most  conve- 
nient point  between  Knoxville  atid  the  Tombig- 
bee." 

A  petition  of  the  people  called  Q,uaker3,  inhab- 
itants of  the  State  of  Ohio,  and  parts  adjacent, 
signed  by  order  and  la  behalf  of  the  society  of  tbe 
Hid  people  called  Q,uakera,  by  Horton  Howard 
and  NalhsD  Updsgraff,  was  presented  lo  tbe  House 
and  read,  praying  a  right  in  fee  simple,  at  the  usual 
price«Dd  credit,  in  the  purchase  of  certain  sections 
of  land  theretfi  specified,  or  such  other  sectiona,  in 
the  ranges  of  townships  within  the  said  Slate,  as 
Congress,  in  their  wisdom,  shall  deem  reasonable 
and  proper;  to  be  appropriated  by  the  petitioners 
to  promote  the  laudable  parpnse  of  instructing  (he 
yoath  of  the  society  aforesiid,  as  well  as  t nose 
who  may  be  interested  therein,  in  the  progre<:s  of 
useful  literature,  and  of  piety  and  virtue. — Refer- 
red to  theCommiilee  appointed,  thesevenih  ultimo, 
"to  inquire  whether  any,  and,  if  any,  what,  altera- 
tions are  necessary  in  the  laws  providing  for  the 
sale  of  tbe  public  lands  Nocihwesi  of  the  Ohio ;" 
that  tbey  du  examioe  the  matter  thereof,  and  re- 
port the  same,  with  theii  opinion  thereupon,  to 
lh«  House. 

POSTMASTER  GENERAL.. 
The  Speakbr  laid  before  tbe  House  the  follow- 
ing letter  from  Gideon  Granger,  Postmaslei  Qea- 
«al  of  the  United  States  i 


FaiBDlBT  1,  ISOS. 
Hon.NiTBiKiiLMicoM,  Speaker  of  the  HouteofRep- 

retentaiiott  of  the  Cangren  of  the  United  Stale*. 

Sir;    I  have  received   information,  from  various 

urcea,  that  both  my  public  and  private  character  and 

ndoct  have  been  arraigned  on  the  flour  of  the  House 
of  Congrasa  by  a  member  of  that  Houae,  in  a  debate  of 
the  39lh,  and  in  another  of  tbe  Slat  ultimo,  in  a  case 
where  no  eiaminatiaii  of  my  official  conduct  waa  pro- 
I.  Aa  there  ia  not,  within  my  knowledge,  any 
nee  of  a  aimilar  abuse. offered  to  an  officer  of  Liov* 
emmcnt,  I  know  not  of  any  precedent  whereby  to 
regulate  my  conduct.  I  wish  at  all  times,  and  more 
eepecially  oo  an  occasion  so  extraordinary  and  unpre- 
cedented, lo  approach  the  Repreaentativea  of  the  nation 
with  all  that  respect  and  regard  to  which  they  are  en- 
titled. My  feelings  do  not  allow  me,  al  present,  lo  ex- 
ercise that  coolnesH  and  judgment  which  1  might  calt 
to  my  aid  in  a  case  leas  interesting. 

Conscioui  of  the  purity  of  my  condaCt,  a^d  that  no 
charge  can  be  made  or  aupparted  against  mc  consistent 
with  truth  and  jnstice,  it  is  a  duty  which  I  owe  lo  my 
country — lo  the  Govemmesl  which  haa  confided  in 
tne — lo  myself  and  my  bmily — to  declare  (and  1  do  now 
moat  solemnly  declare)  that  every  charge  or  insinua- 
tion which  has  been  made  against  my  private  or  public 
character,  or  against  my  fairneas  and  impartiality,  or  of 
my  attempting  by  bribery,  or  in  any  improper  manner, 
to  influence  any  member  of  Congress  upon  any  ques- 
tion pending  before  that  honorable  body,  ia  absolutely 
and  altogether  untrue,  and  founded  at  leaat  in  error 
only. 

The  high  respect  due  to  your  body  and  every  mem- 
ber of  it  during  your  sesaioua,  will  not  allow  ma  to  haz- 
ard a  conjecture  as  lo  tbe  motivea  of  the  gentleman 
who  haa  proclaimed  these  charges. 

I  conrt  and  solicit  of  Congress  an  investigation  into 
my  official  (andif  they  please  my  private)  conduct,  from 
tbe  first  mouent  the  Post  Office  Department  was  com- 
mitted to  my  charge  to  the  present  period.  Nor  have 
I  any  &vor  to  ask,  save  only  this,  that  an  inveatigation 
may  be  had  the  present  aesaion. 

I  [^ayyou  to  communicale  thia  to  the  House  of  Rep- 
repreaenlativea ;  and  I  lender  -to  that  honorable  body, 
and  to  you,  their  Speaker,  the  astorance  of  my  high 
eiteem  and  respect. 

GIDEON  GRANGER.* 

Mr.  Vasncm  nraved  that  the  letter  of  the  Post- 
master General  be  referred  lo  a  select 
to  inquire  into  the  subject. 

Mr.  Nei-aoN  hoped  the  moli 
vail,  as  no  good  purpose      "  ' 


itteo 


lid  not  pre- 
Id  be  answered  by  the 


*  On  the  7th  February  fbUowing,  Mr.  Granger  ad- 
dreased  the  annexed  explanatory  tetter  to  the  Speaker: 
WisaiBOToM  CiTT,  Feb.  7,  1806. 

Sir  ;  My  sole  object  in  addteaaing  to  Congress  my 
letter  of  the  first  of  the  present  month  was  to  gain  an 
opportunity  of  refuting  the  chargea  and  inainnatloiu 
which  bad  been  made  against  me.  The  little  reAec- 
tion  I  could  g^vc  the  subject  indaced  me  to  believe  Ihrt 
it  was  proper,  in  a  respecliul  manner.lo  repel  lbs  chargM 
pnblicly,and  in  the  plKewhore  thef  were  made.  Nor 
did  it  occur  to  me  ttuit  the  right  of  an  officer  to  dafend 
his  chamtex  depended  npon  ibo  office  he  happened  to 
hold. 

If,  bmrvver,  I  ened  in  thia,  1  praaoma  it  cannot  fa* 
WMttC,  in  defence  of  mj  repolelioD,  to  wUreH  yon  im 


nil 


HISTOET  OF  CONGRESS. 


H-opR. 


PiMmaster  General. 


Fbudabt,  1805. 


inquiry.  Il  appeared  lo  him  to  be  an  affair  of 
honor  between  two  gentlemeo,  and  Congress  bad 
nothing  to  do  willi  it.  It,  upon  investigation,  the 
obarges  were  found  to  be  true,  Congress  had  no 
power  to  remove  the  Postmaster  General  from 
office.  For  what  purpose,  then,  were  they  lo 
waste  the  time  of  the  House  in  such  an  inquiry  7 
That  was  not  the  proper  place  to  make  the  appli- 
calion  ;  it  should  have  been  made  to  the  President, 
if  made  at  all,  as  he  had  the  power  of  remoTing 
officer!.    The  session  was  far  advanced  and  lim- 


{our  private  chflractcr  u  a  genlleman.  Iwill  own  that 
■m  desirous  of  retaining  your  friendship  and  cunfi- 
dence.  I  will  own  that  I  am  not  indifferent  to  public 
opinion,  anil  that  I  seek  the  confidence  and  eiteata  of 
mj  feUow-ciliienB  by  the  even  tenor  of  »  well-spent  life, 
and  a  regular  discharge  of  all  the  social  duties — not  by 
letaening  the  estaem  B.nd  confidence  to  which  olhera 
are  entitled. 

Various  charges  have  been  made  againit  me  for  the 
interest  I  have  in  the  Georgia  grants — for  my  being  an 
agent  of  the  New  England  Company,  and  for  my  con- 
duct as  such  agent.  As  these  charges  have  not  yet 
speared  in  print,  I  cannot  give  that  specific  answer 
which  may  hereafter  become  necessary,  and  for  which 
I  pledge  myself  to  the  public,  in  case  such  necessity 
should  .exist. 

1  now  take  Ihe  liber^  of  stating  how  I  became  inter- 
ested in  Uie  claims — bow  the  agency  was  accepted,  and 
what  has  Leeu  my  conduct  ss  sgenL 

First,  as  to  my  interest. 

When  tin  raemben  of  Ihe  New  England  Company 
Ibrmed  their  contract  with  William  Williamaan,  as 
agent  for  the  Georgia  Mississippi  Company,  in  Sep- 
tember, 1705, 1  had  not  the  least  interest  in  the  con- 
cern. Upon  the  advice  of  my  friends,  and  at  their 
solicitation,  between  Ibat  period  and  tbe  GrtC  of  Decem- 
ber, I  agreed  to  become  interested,  and  accepted  of  a 
certain  shore,  which  was  procured  for  me  by  a  volun- 
tary relinquishment  of  a  part  by  several  gentlemen  foi 
that  purpose.  In  January,  1796,  the  agents  came  ai 
from  Georgia  to  give'  the  conveyance,  and  I  was  depu- 
ted as  agent  for  many  of  the  proprietors  near  Connec- 
ticut river;  to  discharge  which  trust  I  proceeded  to 
Boston.  Before  tbe  business  vi6a  closed  my  principals 
arrived ;  a  variety  of  considerations  induced  me  to  re- 
linquish tbe  adventure,  such  as  tbe  difference  of  cli- 
iDBte,  the  distance  of  the  property,  tho  warlike  habits 
of  Ihe  natives,  and  the  want  of  capital,  and  befor  ''' 
time  of  which  I  am  about  to  speak,  I  relinquishei 
right  to  two  friends  from  Connecticut  Tbua  my 
cern  with  tbe  Georgia  lands,  as  I  thought,  was  closed 
forever.  But  on  the  evening  of  the  Sunday  next  , 
ceding  Ihe  second  Tuesday  of  February,  1796,  Asfibel 
Stanley,  then  of  Coventry,  in  Connecticut,  applied  to 
Oliver  Phelps,  Esq.,  and  myself;  luid  requested  ns  to 
become  surety  for  him  and  Jeremiah  Ripley,  Esq.,  of 
■aid  Covenliy,  (they  being  putnera  in  trade,)  to  the 
Georgia  agents,  for  the  space  of  sixty  days,  to  the 
amount  of  $76,000,  and  assigned  for  reason  that  the 
agents  would  not  lake  notes  signed  in  the  name  of  the 
firm,  and  that  he  only  wanted  our  names  till  ha  could 
have  an  opportunity  to  procure  the  name  of  Judge 
Ripley  as  sn  endorser  to  lus  tiotea.  Tbe  great  esteem 
1  hid  for  Judge  Ripley,  and  a  knowledge  of  hii  ability, 
Mdaced  me  to  give  Mr.  Phelps,  as  I  was  abont  to  re- 
turn  to  ComucticHt,  a  written  engfogemaiit  to  omum 


in  its  duralion.  A  varielv  of  important  ba- 
•sa  siill  remained  nnfinished,  and  be  r<»Ted 
.._jeofit  would  remain  so;  yel.nolwithilanding, 
the  House  was  called  upon  lo  take  up  priTaie 
quarrels  between  gentlemen.  He  hoped  the  int>- 
lion  would  not  prevail  and  that  the  gentlemen 
would  he  left  to  settle  the  dispute  ihemselves. 
"  'r,  Bhyas  called  for  Ihe  yeas  and  nays, 
r.  Elliot.— This  House  was  informed  by  a 
Lber,  (Mr.  Randolph,)  in  language  loo  strong 
■  misuuderstond,  that  corrupliou   had  found 

onA-third  of  tbe  risk,  in  case  he  should  think  il  best  to 
maketheendoraemenl.     Mr.  Phelps  made  the endons- 

nt  for  Stanley,  and  took  into  his  hands,  as  sBcnrity, 
__jnley'B  conveyance  of  seven  hundred  and  fiftj  thou- 
sand acres  of  Georgia  Mississippi  Company's  land,  br 
which  the  endorsement  was  given  ;  and,  also,  an  aa- 
signment  by  Stanley  of  one  hundred  thousand  acre* 
more,  which  Setb  Wetmore  assigned  to  Stanley.  Stan. 
ley  foiled.  Judge  Kipley  denied  the  anthoiity  of  Stan- 
ley lo  use  his  name  in  a  land  contract,  and  Mr,  Phelpa 
and  myself,  as  endorsers,  bad  lo  meet  Ihe  $76,000. 
On  Ihe  fourth  day  of  May,  one  thousand  seven  bun* 
dred  and  ninety-eight,  we  satisfied  these  obligations, 
and  they  were  cancelled  and  delivered  up.  To  acquire 
the  means  of  satisfying  these  endorsements,  we  wera 
compelled  to  dispose  of  67<J,0OO  acres  of  this  land,  be- 
sides a  vosl  deal  of  other  property.  When  we  called 
for  tbe  scrip  on  the  two  thousand  acres,  conveyed  by 
Welmore  to  Stanley,  and  by  Stanley  to  Phelps,  we 
found  that  Welmore  had  conveyed  tbe  same  land  to 
Israel  Munson,  merchant  in  Boston,  Here  ■  new  dif^ 
ficulty  presented  itself,  which  hsa  been  but  lately  re- 
moved. On  the  30th  of  August,  1603,  Mr.  Phelpa,  to 
enable  me  to  close  this  dispute,  gave  me  a  eoDvejanea 
of  these  one  hundred  thousand  acres  i  and  on  the  8th 
of  September,  in  the  same  year,  I  effected  a  final  set- 
tlement with  Mr.  Munson,  of  his  claim  for  tbe  joint 
benefit  of  Phelpa  and  Grsnger.  This  explains  tiie 
conveyonces  from  Mr.  Phelps  and  Mr.  Munson  to  me, 
and  these  facts  can  b«  proved  by  these  gentlemen,  and 
by  Judge  Ripley.  Amasa  Jackson,  Esq.,  of  New  York, 
Joseph  l.yman,  Bsq.,  of  Northampton,  Masochiwetl^ 
Clerk  of  the  Supreme  Court,  John  Peck,  Ac. 

On  record,  will  -slso  be  fo«nd  a  <!onveyance  of  one 
hundred  thousand  acres,  of  December  8lh,  180S,  from 
John  Peck  u>  me.  In  this  property  I  have  not  the 
least  interest.  Itis  deposited  in  my  hands  in  lira  of 
specisi  bail,  in  two  cases,  in  favor  of  Eli  Williams,  of 
HsgeistAwn,  against  John  Peck,  of  Boston,  now  pend- 
ing iMfore  the  court  in  this  district  John  ThompsMl 
Mason,  Esq.,  knows  this  fact. 

Finally,  I  hove  never  been  a  dealer  in  this  property, 
nor  otherwise  than  is  herein  stated,  interesled  therein ; 
excepting  only  that  in  one  instance  I  have  mcoived 
some  scrip  of  a  gentleman,  whose  fortune  was  cou- 
sumed  by  his  adventuring  in  the  property,  for  a  de- 
mand which  waa  subsisting  before  the  I3th  of  Feb- 
ruary, 1706. 

Secondly.  As  to  my  accepting  tbe  agency.  On  As 
17tb  day  of  FehruBry,  ISOS,  the  CominissioneTS  on  the 
port  of  the  United  Stales  reported  lo  Congress  in  ttvoT 
of  a  compromise  of  these  claims,  snd  Congress  alhr- 
wards,  in  the  same  session,  made  an  appropriotioa  of 
the  6,000,000  acres  of  land,  to  satis^  such  demands  as 
Congress  might  think  beet  to  provide  for.  Thus  stood 
the  boainass,  without  •  single  objection  within  my 
knowledge  to  a  compmniise,  whea,  in  AngvM,  IMIS, 


HISTORY  OP  C(M?GRBSS. 


Fbbsdary,  1805. 


PotmaMer  General. 


it!  wif  witbm  Iheie  walls,  and  thai  indirect  ad- 
TaoXages  bad  been  taken  to  influencB  tbe  d«cisLon 
of  the  House  upon  a  question  pesJing  berore 
them.  An  officer  of  tbe  Qovernment,  who  con- 
sidered hi«  coQdtict  mach  implicated,  haa  inform- 
ed the  House,  by  letter,  that  he  has  Wd  informed 
that  bis  public  conduct  has  been  arraigned,  and 


grant  it.  The  Posimaaier  General  Iras  been  ac- 
cused by  a  member  of  this  Houae  of  things  which, 
if  true,  ought  to  occasion  his  remoral  from  office. 
What  was  the  conduct  of  the  Home  at  the  last 
session  7  When  a  motion  was  made  to  inquire 
into  the  conduct  of  a  judge,  without  any  fact  be- 
ing stated,  we  were  told  that  if  any  member  of 
the  House  entertained  suspicion  of  his  uprightness, 
we  were  bound  to  erant  an  inquiry.  The  same 
gentleman  who,  at  toe  last  session,  demanded,  as 
B  matter  of  right,  the  appointment  of  a  committee 
to  inquire  intothe  official  conduct  of  Judge  Chase, 
baa,  ducing  this  session,  made  charges  of  a  very 
■erious  nature  against  thePoaimaster  General,  aiM 
when  that  officer  now  requests  an .  inquiry  into 
his  conduct,  (he  friends  of  nia accuser  oppose  ' 
appointment  of  a  committee  of  inquiry.  I  c 
sider  the  House,  on  this  occasion,  bound  to  make 
the  inquiry,  both  on  account  of  the  officer  and  the 
public,  in  order  that,  if  the  charges  made  against 


one  of  the  directors  of  the  New  EnglanJ  Miuin^pi 
Company,  Holicited  me  to  accept  an  agency  in  the  bon- 
neBa.  Although  I  could  not  see  any  objection  to  it,  u 
I  via  persoQBllj  intereited,  and  the  duties  of  my  office 
had  not  the  le&st  poutble  reUtioD  to  tile  buuneia,  still  I 
wss  not  wilting  to  accept  tho  agency  without  g.dvice. 
Accordingly  I  itated  the  case  to  £e  lut  Attorney  Qea- 
en!,  who  aoggMted  that  he  would  not  be  understood 
to  gire  any  opinion  on  the  mbject,  bat  ibr  his  part  he 
could  not  perceivB  the  least  objection  to  By  acceptance. 
After  this  the  agency  was  accepted,  and  I  can  with  the 
greatest  truth  aver,  that  I  then  bad  not  the  leaat  idea 
of  any  objection  on  the  part  of  Congress.  The  only 
diScnltjr  conleinplated  was  dMt  of  bringing  the  daim- 
aats  and  the  Cooiinisnoneri  to  an  agreement. 

Lastly.  As  to  my  conduct  as  agent.  I  acknowledge 
that  I  bare,  in  an  open,  bir,  and  pUin  manner,  nndi- 
caled  ttie  rights  of  the  company  I  represent.  Snt  I 
deny  my  attempting  bt  make  nse  of  any  kind  of  in- 

Here  I  appeal  to  Ae  ConunLnionet*.  whsAiei  I  have 
ever  attompted  to  press  anything  in  relation  to  the 
bnsinesa.  I  make  the  same  appeal  to  you,  sir,  and  to 
ereiy  other  member  of  the  two  Houses  of  Congress. 
If  I  ha*e  been  guilty  of  what  is  charged  npon  me, 
there  must  be  some  one  ready  to  risB  np,  and  bear  tes- 
timony against  me.  I  trust  I  have  virtue  enough  not 
to  attempt  improperly  to  influence  any  man.  If  not, 
I  hold  the  members  of  Congress  in  too  high  respect  to 
de«m  them  ct^able  of  yielding  to  any  improper  in- 

For  the  truth  of  this  statement,  1  appeal  to  the  Au- 
thor of  my  exiitence ;  an^  in  support  of  it,  I  pledge 
>ny  diaractar  to  you  and  to  my  country.  I  cannot 
dose  this  letter  withont  offering  my  ardent  desire  for 
an  bvgstigation  of  my  conduct. 

I  am,  sir,  with  high  esteem  and  respect,  yonr  htun- 
He  servant,  QIDBOH  aKANOER. 


1  are  true^  he  may  be  removed  from  office ;  if 
.rue,  that  it  may  be  declared  so.  No  possible 
m  can  result  from  the  inquiry,  and  it  is  due  to 
officer   of   Government  whose  character  has 


of  private  feeling  and  honor  be- 
tween two  gentlemen.  Sir,  I  cannot  agree  with 
the  gentleman,  and  it  appears  to  me  astonishing 
that  he  should  consider  it  in  the  light  he  does.  So 
far  from  considering  it  only  as  a  matter  of  private 
feeling  and  honor,  [  consider . the  honor  of  out 
country  is  interested,  and  demands  an  inquiry,  and 
that  it  can  only  be  refused  the  officer  who  requests 
it  by  an  act  of  despotism. 

Mr.  Nicholson. — I  recollect  bat  a  single  in- 
stance in  which  the  conduct  of  an  officer  of  the 
Government  has  been  inquired  into, at  hie  request| 
that  was  the  case  of  Mr.  Wolcott,  the  late  Secre- 
tary of  the  Treasury,  who,  Upon  his  resignation, 
addressed  a  letter  to  tne  House,  requesting  an  in- 
veitigation  into  his  conduct.  That  letter  was 
couched  in  decent  terms,  and  the  language  was 
such  that  no  member  could  take  umbrage  at. 
Had  the  letter  of  the  Postmaster  Genera F  been 
written  in  the  same  style,  I  should  have  had  no 
objeciion  to  the  investigation^  although  1  can  see 
no  good  likely  to  result  from  it.  But  it  is  couched 
in  such  language  as  this  House  ought  not  to  lis- 
ten to.  We  are  told  in  it,  that  charges  made  by 
a  member  of  this  House  ere  ontrue.  Are  we  to 
sit  here,  and  suffer  such  language  to  be  used  7  I 
trtistnot,  sir:  bad  I  known  the  language  of  the 
letter,  I  should  have  opposed  its  bemg  read.  If 
gentlemen  wish  an  investigation  into  their  con- 
duct, they  ought  to  ask  it  in  decent  terms ;  and  I 
should  not  oppose  it,  although,  as  I  before  observ- 
ed, I  can  see  no  good  likely  to  result,  for  I  trust 
(hat  the  Postmaster  General  will  never  be  di^ni- 
fied  with  an  impeachment.  If  the  charges  against 
him  are  true,  the  President  ought  to  remove  him, 
and  it  is  to  him  that  be  ought  to  justify  himself. 
If,  however,  gentlemen  are  aozious  that  an  inves- 
tigation should  take  place,  let  them  lay  a  resolu- 
tion to  that  eSect  on  the  table,  and  I  will  give  it 
no  opposition ;  but  I  will  never  agree  that  such  a 
letter  as  the  one  now  on  the  table  be  referred  to 
a  committee,  and,  by  that  means,  give  a  sanction 
to  the  language  contained  in  it. 

Mr.  Qrbuo  regretted  that  such  basiness  had 
bMtt  brooght  before  the  House,  espeeiaDy  also 
late  a  period  of  the  session.  He  did  not  know 
for  what  purpose  an  inquiry  was  to  be  made;  for, 
stipposing  the  charges  to  be  true,  the  House 
"—■"  no  power  to  remove  him.  The  Postmas- 
General  Was  not  one  of  those  officers  who 
cotild  be  impeached  ;  and  the  President  was  the 
only  one  that  conid  remove  him.  He  was  oppos- 
ed to  the  motion,  conceiving  that  too  much  im- 
portant bnsinesa  remains  unfinished,  to  take  up 
new  matters,  which  would  answer  no  good  pur- 
pose whatever. 

Mr.  Clark  was  opposed  lo  the  reference  of  the 
letter,  on  account  of  the  language  which  it  con- 
tained. It  charged  a  member  of^the  House  with 
haTiDg  uttered  laliebood.    In  Ua  opioton,  snch 
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laOeuaeR  ouehl  doc  to  receive  aoy  saociioD  from 
the  House. 

The  Po&imaMer  General  had  derasoded  an  in- 
TeMigalion  into  his  conduct  on  accooot  of  aooie 
inirmperiiie  tipressiona  used  by  a  member  of  thU 
Hoose.  Should  the  in  v  estiva  lion  lake  place,  it 
would  probably  hare  a  netnioious  leDdeocy,  be- 
cause the  House  would  be  troubled  with  similar 
applications  wheneTer  any  member  happened  to 
speak  disrespectfully  of  an  oflBeer  of  the  Oovern- 
menl.  If  the  conduct  of  the  officer  had  been  im- 
proper, it  might  not  be  proper  at  that  time  to 
mak«  the  inquiry,  as  the  session  was  drawing  to  a 
close,  and  tbey  had  much  important  business  to 
ttaosact.  He  was,  therefore,  decidedly  opposed 
(o  the  motionof  reference,  and  (ru«ted  it  would 
not  be  agreed  to. 

Mr.  Lyon.— I  feel,  Mr.  Speaker,  B  sympathy 
for  the  Postma!t»  General,  who,  as  well  as  ray- 
nelf,  was  so  eeregiously  belied  yesterday  by  the 
member  from  Virginia.  (Mr.  RANnoLPB.) 

[Here  Mr.  NiCHOLBon  calleJ  Mr.  Lyoh  to  order, 
whereupon  the  latter  sat  down,  when  the  Speak- 
EB  decided  that  the  words  were  out  of  order.J 

After  this  decision  was  made,  Mr.  Lyon  again 
rose  to  proceed,  and  was  again  called  to  order,  but 
the  Sfeaker  deler.nining  that  he  was  in  order, 

Mr.  Brvan  appealed  to  the  House,  and 

Mr.  Nicholson  called  for  the  yeas  and  nays. 

The  qaestion  was  then  taken,  "  is  the  decision 
of  the  Chair  correct  V  And  it  was  determined  in 
the  affirmaiire— yeas  81,  nayi  34,  as  follows; 

Ycu — Nathaniel  Alaiander,  Iiaac  Anderaen,  Sim- 
eon  Baldnin,  Silu  Betton,  Pbanuel  Bishop,  Williun 
BlBchtfldge,  Adam  Bojd,  John  Bojle,  George  W.  Camp- 
bell, John  Cimpbell,  William  Cbamberfin,  MartinChit- 
teoden,  Cliftan  Cla^gelt,  Thomas  Glalbome,  Matthew 
Clay,  John  Clopum,  Jacob  Urowniaahield,  Mauaueh 
Cutler,  Richard  Cutta,  John  Davonport,  John  Dawson, 
John  Dennij,  Thomaa  Dwtght.  John  B.  Earle,  James 
Elliot,  EtienezerElmBi,  John  W.  Eppes,  William  Kus- 
tis,  William  Flndley,  John  Fowler,  Calvin  Goddard, 
Peterson  Goodwyn,  Gaylord  Griswold,  John  A.  Hi 
na,  Selh  Hastings,  William  Helms,  John  Hoge,  Jan 
Holland,  David  Hooghi  Samuel  Hunt,  John  G.  JackM>n, 
Walter  Jones,  William  Kennedy,  Pfehemiah  Knight, 
Simon  Laroed,  Joseph  Lewis,  yaa.,  Thomas  LowndM, 
ffahum  Mitchell,  Jeremiah  Marrow,  James  MotC,  An- 
thony New,  Gideon  Olin,  Thomaa  Plater,  Samoal  D. 
Purrtance,  John  Khea  of  Teoneseee,  Erulua  Root,  Ebe- 
nezST  Beaver,  John  Smitie,  Henry  Southard,  fiiehard 
Stanibrd,  Jo«q>h  StanCon,  WilUam  Btedmaa,  Jamea 
SteTsnion,  Bam'l  Taggut,  Benjaiuio  Tallmadge,  Sam- 
uel Tcnney,  Samael  Thatcher,  David  Thomas, Geaife 
TibUla,  Ahiam  Trigg,  Philip  Van  Cortland  I,  Isaac  Van 
Home,  Killisn  K.  Van  Rensselaer,  Joaeph  B.  Vamum, 
Feleg  Wadsworth,  Matthew  Walton,  Lemuel  Willisme, 
Marmadnke  Williams,  Alexander  Wilson,  Richard 
Winn,  and  Joseph  Winston. 

Hiii— David  Bard,  Gssrge  M.  Bedinger,  Kobert 
Brown,  Joseph  Bryan,  William  Butler,  Levi  Cswy, 
Christopher  Clark,  Joseph  Clsy,  Frederick  Conrad, 
Andrew  Gregg,  Thomas  GriSio,  Josiah  Hasbrouck, 
Michael  Leib,  John  B.  C.  Lucas,  Joseph  Heiater,  Da- 
vid UolmcB,  Andrew  McCord,  William  McCreory,  Da- 
vid Meriwether,  Nicholas  R.  Mnore,  Thomas  Moore, 
Boget  Nelson,  Thomaa  Newton,  junior,  Joaef^  H. 


Nicholson,  Beriah  Palmer,  John  Rea  of  Pennsylvania, 
Jacob  Richarda,  Samuel  Riker,  Thomas  Samntoii^ 
I'hamas  Sandlbrd,  James  Sloan,  John  Smith,  Philip  R. 
Thompson,  and  John  Whitetull. 

Mr.  Lyon,  upon  this,  immediately  said,  I  giTe 
ip  ray  right ;  and  would  not  proceed. 

Mr.  Elliot. — Howcirer  surprising  it  may  op- 
tica r  to  same  gentlemen,  it  is  not  so  10  me,  that 
thelanguage  of  innocence  should  be  warm  and 
poiniea.  We  have  been  told  that  the  letter  is 
couched  in  disrespectful  terms.  For  my  part,  I 
cannot  perceive  aoything  of  the  kind  in  tl;  and  I 
am  surprised  that,  as  it  respects  the  geDtlemaa 
who  made  the  charges  against  him.  that  he  is  so 
moderate.  Gentlemen  liave  said  that  an  inquiry 
woCild  be  of  no  service ;  because,  if  the  charges 
are  true,  the  officer  cannot  be  impeached.  If  gen- 
tlemen will  advert  to  the  Constitution  they  will 
find  that  "  all  civil  officers  are  liable  to  impeach- 
ment," and  removal  from  office.  Surely  it  will 
be  contended  that  the  Postmaster  General  is 


il  officer.    The 


entlec 


I  from  Mary- 


land (Mr.  Nicholson)  differs  very  widely  from 
his  friend  from  Virgioia,  (Mr.  Ranikii.Ph.)  as  to 
the  Postmaster  General.  The  former  consiJers 
bim  as  holdiog  an  office  too  insignificant  to  be 
dignified  with  an  impeachment,  while  the  latter 
deems  his  patronage  and  iofluenee  sufficient  to 
influence  or  to  bribe  the  majority  of  this  House. 
However  insignificant  the  gentleman  from  Mary- 
land may  think  the  Postmaster  General,  still  he 
is  a  civil  officer,  and  as  such  is  liable  to  be  im- 
peached, and  removed  from  office.  We  have  been 
told  that  a  coipbiQaiioh  has  taken  place  between 
some  of  those  who  have  avowed  inemselves  re- 
publicans and  the  federalists,  and  that  the  liber- 
ties of  the  country  will  be  endangered.  Sir,  we 
have  no  danger  to  apprehend  from  mODAfchista, 
aristocrats,  or  federalists. 

Our  Liberty  can  only  be  endangered  by  those 
description  of  persons  against  whom  the  fenite- 
manirom  New  York,  (Mr.  Root,)  soemphati- 


ith  them  in 
this  country,  and  even  in  this  House.  Bat  I  trust 
that  the  majority  of  this  House  are  opposed  to 
them.  The  great  objection  which  {^entUmen 
make  to  the  inquiry  is,  that  the  letter  is  touched 
in  too  disrespectful  terms.  Wilt  they  please  to 
bear  in  mind  the  charges  made  against  the  officer, 
and,  viewing  them,  is  tt  not  a  matter  of  astonish- 
ment that  he  is  so  mild?  As  the  letter  respecU 
this  House,  it  is  remarkablf  respectful.  Upon 
what  ground,  then,  can  the  inveBtigation  be  re- 
fused^ If  the  cJiargett  made  are  true,  the  officer 
ou^ht  CO  be  reinored;  if  an  true,  this  Hoote  ought 
in  lustice  to  him  whose  character  has  been  so  as- 
sailed to  declare  that  they  are  lo.  The  gentleman 
from  Virginia  (Mr.  Raiidolph)  iDformcd  us  yes- 
terday that  the  Postmaster  General  kept  in  bis 
pay  a  jachall,  who  went  prowling  about  this  des- 
olate city,  at  midnight,  when  honest  men  ongtit 
to  be  a&leep,  offering  bribes  to  the  members.  9ir, 
the  gealteman  mint  hare  keen  optics  to  discorer 
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this  jackall,  when  he  is  aaleep ;  for  he  iororma  us 
thai  be  onljr  goes  about  when  honest  men  ought 
to  be  asleep;  and  surely  the  geailemaD  is  one  of 
that  description.  Upoo  every  view  which  I  can 
take  of  this  subject,  I  can  see  no  objection  to  the 
inquiry,  but  the  strongest  reason  in  its  favor;  and 
JQStJee  demands  that  it  should  be  made. 

Mr.  NEt^aoM  would  offer  a  few  remarks  to  the 
Bouse,  why  he  waa  opposed  to  the  motion.  He 
would  Qoi  undertake  to  give  an  opinioQ  as  to  the 
character  of  the  Postmaster  General,  or  whether 


nothing  to  do  with  charges  made  by  a  member 
against  any  indiTidual.  If  the  charges  were  true, 
the  President  (and  not  (he  House)  was  the  proper 
person  toapplylo,  to  remore  the  officer.  But  il 
had  been  said  that  the  House  had  the  power  to 
impeach  all  civil  officers,  and,  therefore, could  ira- 

Sach  ibe  Postmaster  General.  But,  because  the 
ouse  was  invested  with  that  power,  be  asktid 
whether  ihey  were  bound  toezercise  it?  Surely 
not.  And  he  hoped  they  would  not,  when  ihey 
could  get  rid  of  the  officer  by  a  more  summary 
mode.  Late  experience  had  taught  them  the 
trouble  and  expense  attendaot  on  impeachments, 
and  he  trusted  ihal  no  officer  would  ever  be  im- 

f cached  that  could  be  removed  by  the  President, 
t  would  be  better  to  let  them  remain  in  office, 
although  guilty  of  misbehaviour,  than  to  spend  so 
much  lime  as  they  would  be  obliged  to  do  in  cases 
of  impeachment.  Buppose  the  motion  should  be 
agreed  to,  and  the  committee  appointed,  he  asked 
what  power  they  would  possess  1  Were  ihev  Id 
declare  whether  the  charges  were  true  or  false? 
A  determination  either  way  would  have  no  effect 
upon  the  Houses  because  they  could  not,  he  trust- 
ed, impeach  the  officer.  He  was  not  disposed  to 
do  anything  to  hurt  Ihecharacier  of  the  Postmas- 
ter General,  but  he  would  not  give  bis  sanction  to 
a  measure  which  would  spend  so  much  of  the 
time  of  the  House  in  deciding  what  he  considered 
an  affair  of  private  honor  and  private  feelings  be- 
tween two  gentlemen.  He  also  considered  that 
the  adoption  of  the  lesolutioD  would  pass  a  cen- 
sure upon  the  gentleman  whn  made  the  charges 
and  he  asked  whether  the  House  were  disposen 
to  censure  one  of  its  members  for  any  warm  and 
unguarded  expressions  about  an  officer  of  the 
Oovernment?  He  trusted  not.  How  many  limes 
bad  charges  been  made  in  the  House  agamsl  the 
President  of  the  United  Slates;  but  that  officer 
had  never  thought  it  proper  to  apply  to  the  House 
for  an  inquiry  into  his  conduct ;  nor  did  the  House 
ever  pass  a  vote  of  censure  on  the  members  who 
made  them.  He  looked  upon  this  as  a  question  of 
dispute  between  two  gentlemen,  nnd  no  tribunal 
could  be  erected  in  the  House  to  decide  on  it.  He 
should,  therefore,  vole  against  the  motion  of  the 
genileinan  from  Massachusetts,  (Mr.  Vabnou,) 
and  hoped  it  would  not  prevail. 
'  Mr.  HDocn  knew  not  what  was  the  opinion  of 
any  gentleman  as  to  the  merits  of  the  question, 
bm  he  was  satisfied  that  a  calm  decision  of  it 
could  not  lake  place  ai  that  time.  They  were 
■bout  lo  «3tabtisn  a  precedent,  whicb  might  be  of 


importaitee,  and  it  ought  to  be  done  after  the  ut- 
most deliberation.  He  called  upon  gentlemen  to 
say,  whether  il  was  possible  that  a  calm  and  im- 
partial  decision  could  be  given  aHer  so  much  irri- 
tation had  been  displayed  in  the  debate?  In  order 
to  afford  an  opportunity  to  gentlemen  lo  give  the 
subject  a  cool  and  dispassionate  investigation,  he 
moved  to  postpone  the  further  cohsideraiion  there- 
of until  Monday. 

The  question  was  taken  thereonjanddeteriuiQ- 
ed  in  the  affirmative — yeas  93. 

The  read u lion  was  never  after  called  np. 

GEORGIA  CLAIMS. 

The  anfini^ed  business  of  yesterday  on  the  Ya- 
zoo claims  was  resumed — the  amendment  offered 
by  Mr.  Clark,  under  consideration. 

Mr.  HoLUES  observed  that  as  he  wasamember 
of  the  Committee  of  Claims  from  whom  the  report 
under  consideration  emanated,  he  thought  il  his 
duty  to  state  lo  the  House  ihe  part  he  acted  on 
that  occasion.  I  was,  said  Mr.  H.,  in  all  our  de- 
liberations upon  this  subject  decidedly  opposed  to 
the  adoption  of  the  report,  and  in  every  stage  of 
its  progression  used  all  fair  means  in  my  power  to 
produce  a  different  result;  in  this  however  I  was 
unsuccessful.  My  conduct  wqs  governed  by  a  firm 
conviction  that  the  present  claimants  had  norieht 
in  law  or  equilv  to  the  lands  in  question,  and  that 
policy  did  not  demand  the  iflterference  of  the  Na- 
tional Legislature.  Most  of  the  arguments  that 
operated  upon  my  mind  then,  and  wilt  influence 
my  vole  now,  have  been  adduced  by  gentlemen 
who  preceded  me.  Il  is  not  my  intention  to  de- 
tain the  House  with  a  repetition  of  them;  one  or 
two  however  hare  occurred  to  me  as  wonhv  of 
consideration,  thai  have  not  been  urged.  This 
must  be  my  apology  for  addressing  you  at^er  the 
ableandlengthydiscussionihesubject  has  received. 
I  am  of  the  opinion,  Mr.  Speaker,  that  the  Legis- 
lature of  Georgia,  of  1795,  were  not  anihor- 
tsed  to  dispose  of  the  lands  in  question,  even  if 
they  had  been  honestly  inclined  la  do  so.  This 
opinion  is  grounded  upon  ihe  known  maxims  of 
Government  vid  the  Constitution  under  which 
that  Legislature  existed.  Theclausegivinggeneral 
powers  to  legislate  for  the  good  of  the  State,  and 
by  which  it  is  contended  the  power  was  delegated. 
is  in  these  words ;  "  The  General  Assembly  shall 
'  have  power  to  make  all  laws  and  ordinancei 
'  which  they  shall  deem  necessary  and  proper  for 
'  the  good  of  the  Stale,  which  shall  not  be  repug- 
'  nant  to  this  constitation."  By  an  atithority 
which  will  be  respected  by  every  member  of  this 
House  and  whicli  1  beg  leave  to  read,  it  will  be 
found  that  seneral  powers  to  make  laws  for  ihe 
good  of  the  State  does  not  extend  lo  a  right  lo  part 
with  public  property.  Vatiel,  in  his  Laws  of 
Naticms,  lays  down  the  following  doctrine  upon 
this  subject:  "The  nalion  having  the  free  dispo- 
'  sal  of  all  the  property  belonging  to  il ;  ii  may 
'  convey  ihis  right  to  the  sovereign,  and  consequent- 
'  ly  confer  upon  him  that  of  aliecaiing  and  mort- 
'  gaging  the  pubjic  properly,  but  this  right  notne- 
'  cessarily  belonging  lo  the  conductor  otthe  State, 
'  to  enable  him  to  tender  the  people  happy  by  his 
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'  press  law  for  (bat  purpose,  il  ought  lo  be  maio- 
'  tained  thai  ibe  Prince  is  not  invested  with  it." 
Id  do  clause  of  the  consiitutioo  alluded  to,  do  we 
fiDd  an  express  aulhoriiyto  dispose  ofpubtlc  prop- 
erty. If,  tberefore,  the  authority  that  I  have  just 
read  is  to  have  weight  with  the  Mouse  Id  placing 
a  coDstrucIJon  upon  that  insirumeDl,  we  must  be 
ready  to  coudude  thai  the  people  of  Qeorgia  did 
Dot  delegate  a  power  to  the  Legislature  oT  1795, 
to  dispose  of  the  lands  in  question.  But,  sir,  ihis 
positioQ  is  assailed  by  an  argomenl  drawn  from 
theinconrenieDce  of  ettablishiagit.  We  are  told 
that  if  you  adopt  the  principle  chat  the  Legtsla- 
lure  of  Georgia  had  no  right  to  sell,  you  thereby 
call  in  question  the  titles  to  more  Chan  one-third 
of  the  cultivated  soil  ia  the  nation,  because  nc 
Stale  Legislature  in  the  Uni()n,  is,  by  express  prO' 
Tision,  authorized  to  make  sale  of  (heir  lauds.  1 
confess,  Mr.  Speaker,  that, although  tbisargumeDl 
ab  inconvenunli  does  not  go  to  cooiraveue  the 
truth  of  the  posilioD  I  have  laid  down  ;  yet  if  I 
could  not  by  a  further  reference  lo  the  consliii 
tion  in  quesiioo,  show  its  inapplicability  in  thi 
inatance,  I  should  be  ready  to  yield  the  ground  I 
hive  taken,  for  it  is  not  my  wish,  air,  that  the  law- 
ful and  equitable  title  to  the  land  of  a  single  indt- 
Tidual  io  this  communily  should  be  wantonly 
endangered.  But,  I  conSdemly  expect  to  be  able 
to  show  thai,  by  adopting  this priaciple,  for  which 
I  contend,  we  will  not  anect  lae  validity  of  tiiles 
derired  irom  States  whose  cpnstituiioits  do  not 
coDtaia  an  express  provision  to  sell.  Io  the  coD- 
■tilulion  of  Georgia  we  find  this  sentence  imme- 
diately following  the  clause  I  have  read  from  i I. 
''  They  shall  have  power  to  alter  the  boundaries  of 
'  the  preseot  counties,  and  to  lay  off  new  ones,  a: 
'  well  out  of  [he  couaties  already  laid  off,  as  out 
''of  the  other  territory  belonging  lo  the  State.'' 
At  the  period  of  the.  adoption  of  the  consticutioD, 
the  people  of  Georgia  owned  an  immense  tract  of 
unappropriated  laod.  It  cannot  be  doubted  but 
the  power  granted  to  the  Legislature  to  lay  off 
counties,  had  an  allusion  to  this  extensive  back 
country,  and  it  will  not  be  denied  hut  that  a  pow- 
er to  lay  offa  county  is  subordinate  to  that  of  sell- 
ing a  county.  Can  we  then  for  a  moment  think 
that  the  coavantioi)  who  formed  the  constitution. 
supposed,  by  the  clause  eran  ting  general  powers  to 
legislate  for  the  good  of  the  State,  they  iuvasted 
the  Legislature  with  a  right  [o  sell  the  wnole  coun- 
try to  an  individual,  and  chat  they  did  not  by  the 
same  clause  believe  (hey  bad  empowered  them  to 
lay  off  a  new  count  v  within  i(7  We  canno(  sir: 
the  style  and  general  correctness  of  the  iostrumeot 
warrants  no  such  absurd  conclusion.  This  clause. 
therefore,Mr.Speaker,i»susceptibleof  no  meaning 
whatever,  or  must  be  considered  as  limiting  the 
power  of  the  Legislature  in  relation  to  the  lands  in 
queadon.  !(  may,  however,  be  said,  that  ii  is  dec- 
laradre  of  a  preparatory  measure  to  that  of  dis- 
IKMing  of  the  lands :  giving  it  even  this  construc- 
tion. It  answers  my  purpose  as  well  as  (he  one  for 
which  I  contend,  and  believe  to  be  correct ;  be- 
cause there  was  ao  law  in  force,  establislung  a 


We  need  not,  saidMr.  H.,l)e  told  that  the  Legisla- 
tures anterior  lo  1795,  thought  (heraselvesiDTested 
with  (he  right  (0  sell  vacant  territory— their  opitt- 
ioDs  should  not  be  put  in  competition  with  that 
of  the  convention  that  formed  the  constitution  of 
1798.  Thepeopleof  a  State,  in  (heir  conventional 
capacity,  are,  unquestionably,  belter  authority  lo 
resort  to  for  an  explanadon  of  powers  granlei^ 
than  Legislatures,  whoarecensurableif  (hey  traos- 
cend  [belimi(sof  those  powers.  This  coo  veatioa 
did,  sir,  declare  the  law  of  1795,  disposing  of  the 
lands  ill  question,  to  be  an  exercise  of  powers  Tvith 
which  (be  Legislature  was  not  invested,  and  by 
express  provision  they  authorized  after  Legisla- 
tures to  cede  the  same  to  the  United  States.  It 
therefore  appears  clear  to  me,  Mr.  Speaker,  that 
as  the  constitutions  of  the  several  States  do  not 
contain  a  special  clause  empowering  the  Legisla- 
ture to  lay  off  new  counties,  &c.,  we  do  not  en- 
danger the  titles  to  lands  sold  under  a  general  pow- 
er lo  leeislaie  for  the  good  of  the  State,  and  we 
may  aalely  and  correctly  vote  for  the  amendment 
proposed  by  my  colleague,  and  against  the  report 
of  the  Committee  of  Claims.  Permit  me,  however, 
Mr.  Speaker,  to  suppose,  for  the  sake  of  argumeat, 
that  I  have  beeo  mistaken  in  this  optoion ;  can  the 
present  claimants  establish  a  title  upon  theground 
of  (heir  being  innocent  purchasers?  In  the  ex- 
amination of  this  question  I  shall  not  recite  the 
various  circumstances  which  tend  to  show  that 
they  had  notice  of  (he  fraud.  .This  has  already 
been  done  by  eendemen  who  preceded  me,  and  I 
hare  no  new  deductions  to  make  from  the  facts. 
Let  us  then  suppose  (he  possible  case  of  their  bein^ 
wholly  ignorant  of  (he  circumstances  attending 
the  original  purchase;  siili  I  contend  they  cannot 
be  enliiled  as  innocent  purchasers.  Id  support  of 
mv  opinion  I  lay  down  (his  maxim :  that  where  a 
tide  is  established  in  any  one  on  the  ground  of  hh 
being  an  innocent  purchaser,  i(  must  always  be 
presupposed  that  the  person  claiming  lo  be  the 
rightful  owner  has,  by  nis  cuunivance,  neglect,  or 
misplaced  confidence,  been  the  cause  of  the  de- 
ception. Apply  it  to  ihepresent  casej  are  the  peo- 
ple of  Georgia  chargeable  with  either  fraud,  ne- 
gleet,  or  misplaced  confidence  1  The  first  is  oat  of 
the  question,  (he  las(  cannot  be  applied  lo  them — 
for  the  delegation  of  a  power  (o  legislate  for  the 
good  of  the  State  was  essentially  necessary  to  the 
existence  of  the  S(a[ei  and  it  caoaot  be  said  the 
people  were  bound  to  be  answerable  to  individuals 
who  might  suffer  by  the  wilful  and  corrupt  abuse 
of  that  power.  But,  sir,  wi(h  respect  lo  notice,  the 
people  of  Gteorgia  used  all  means  in  their  power 
to  apprize  the  whole  world  of  the  fraud  that  had 
been  practised  upon  them,  both  penditig  the  nego- 
tiation and  after  it  was  completed  ;  their  iadigDa- 
tion  at  the  transaction  was  no  secret,  they  spoke 
aloud  of  the  manner  in  which  they  bad  been  be- 
trayed. But  there  was  do  official  notice!  Alaa, 
Mr.  Speaker  I  the  organ  of  the  public  sentiment 
(the  Legislature)  was  polluted,  the  Toice  of  the 
people  could  not  approach  them,  their  consciences 
were  incarcerated  with  gold  and  impervious  to  the 
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sound  of  truth.  What  could  (be  people  do  but 
avail  theconstitaiional  period  ofElecliDe  men  that 
would  speak  their  seotiments?  They  did  so,  and 
they  stand  acquiiied  of  any  neglect  on  their  part. 
By  the  cession  the  United  Slates  are  placed  in  Ibe 
situaiioD  that  the  people  of  Georgia  would  have 
stood  in  if  it  had  not  been  made.  If  therefore  the 
presenlclaimBDtshad  no  legal  or  equitable  demand 
upon  them  previous  thereto,  they  have  nooe-upon 
tt3  now.  One  word,  Mr,  Speaker,  with  respect  to 
Iheexpediency  of  adoptiugthereaolution  proposed 
by  the  coromillee.  It  never  can  he  expedient  to 
doan  act  of  manifest  injustice.  If  the  petitioners 
are  entitled  to  any  part,  they  are  entitled  to  the 
whole  of  the  lands  in  question.  Can  it  be  juat  in 
OS,  because  fre  have  the  power,  to  compel  them  to 
receive  one-eighth  parti  If  oa  theolherhand,  they 
have  no  title  whatever  in  law  or  equity,  which  I 
religiously  believe,  do  we  not  do  an  act  of  great 
injustice  to  the  public  by  giving  them  near  Gve 
millions  of  acres?  We  unquestionably  do.  Some 
allusions  have  been  made  in  the  coiirse  of  debate 
to  the  conduct  of  the  Cominiitee  of  Claims.  I 
regret,  Mr.  Speaker,  that  I  cannot  defend  it  upon 
this  oecBsiiin.  I  have  been  for  some  years  past  one 
of  the  victims  devoted  to  take  a  part  in  the  ardu- 
ous, unpleasant,  and  unthankful  duties  assigned  to 
that  committee — to  bear  my  share  not  only  of 
the  labor,  but  the  Importunities  and  reproaches  of 
the  disappointed  applicants.  No  considerations 
heretofore  have  induced  us  to  relax  from  that  reg- 
ular administrsiion  of  justice,  conformable  to  law 
and  precedent,  in  which  we  have  oniformly  met 
with  the  approbation  of  the  House.  But,  long  as 
1  have  been  a  member,  Mr.  Speaker,  I  cannot  torn 
to  a  single  instance  wherein  the  committee  hare 
recommended  a  compromise  of  a  claim ;  we  give 
boi  seldom,  but  when  we  do  give,  we  honestly 
give  all  that  is  due. 

Mr.  LvoN. — After  having  taken  a  view  of  the 
subject  now  before  the  House,  during  the  last  ses- 
sion, in  all  its  shapes  and  bearings,  and  after  hav- 
ing, in  a  very  ample  and  explicit  manner,  given 
the  reasons  which  governed  my  vole  at  that  lime, 
it  ins  my  intention  to  have  given  a  silent  vote  on 
this  occasion.  The  hope  of  changing  the  mind  of 
■  single  member  does  not  now  call  upon  me  to 
Hk  ;  no,  sir,  the  uncandid  insinuations,  the  unde- 
»«ved  reproaches  and  criminations  from  a.  mem- 
ba  from  Virginia  have  caused  me  to  break  through 
that  silence  1  had  imposed  upon  myself.  Yei, 
since  I  am  up,  permit  me  to  remind  you,  sir,  of 
thai  view,  and  in  «  very  brief  manner  of  those 
reasons  which  will  in  everv  stage  of  this  business 
induce  me  to  adhere  to  the  contemplated  com- 
promise. It  seems  that  the  government  of  Geor- 
gia, in  1792,  made  an  agreement  with  certain  com- 
panies which  was  not  fulfllled  by  the  grantees,  nor 
consnmmated  by  the  government  of  Georgia,  for 
the  rale  of  a  large  part  of  their  western  lands ;'  ac- 
^*'^i°gly,  the  Legislature  a^in  offered  those  lands 
for  sale,  and  by  solemn  legislative  and  executive 
•Jts,  did  sell,  and  by  deed  convey  forty  millions 
of  acres  of  those  lands  to  certain  other  companies, 
for  which  they  received  the  compensation  agreed 
OB-  That  thoae  grantees,  having  it  in  their  power 
Stb  Con.  2d  Sss.— 36 


to  show  to  purchasers  the  best  possible  evidence 
of  a  good  and  auiheolic  title,  did  sell  the  property 
thus  purchased  to  other  purcha3ers,'who  had  the 
best  right  imaginable  to  put  faith  in  the  authen- 
ticated documents  and  title  papers  presented  to 
them — documents  and  title  papers  as  good  as  any 
ever  obtained  from  an  individual  by  another,  or 
from  a  Slate  or  a  nation  by  a  purchaser.  Not- 
withstanding which  the  succeeding  Legislature, 
not  liking  the  bargain,  assumed  or  attempted  to 
assume  the  power  of  reclaiminpf  the  property,  and 
passed  an  act  purporting  their  intention  of  invali- 
dating the  title  given  by  their  predecessors,  as  well 
as  for  the  destruction  of  the  records  and  every  evi- 
dence of  the  title  given  by  them. 

It  appears  that  the  purchasers,  when  they  found 
Georgia  offering  to  cede  those  lands  to  the  United 
Slates,  gave  warning  and  notice  of  their  claims  to 
the  CbiefMagistrateofthe  Union;  in  consequence 
of  which,  or  tor  some  other  caose,  a  provision  for 
a  compromise  with  the  claimants  was  made  in 
the  law  which  authorized  the  holding  a  treaty 
with  Greorgia  respecting  the  cession  of  those  lands. 
Commissioners  of  the  United  States,  agreeably  to 
the  powers  vested  in  them  by  that  provision,  have 
met  the  claimants,  and  have,  il  seems,  agreed  on 
terms  of  compromise,  which  in  my  opinion  are 
very  advantageous  to  the  United  States;  which 
compromise  i"  -,',"-  l^j^-..  .u;*  u.>.,.,»  ^^^  lu..^^ 


V  before  this  House  for  their 


I  slated  last  year  that,  under  my  impression  of 
the  validity  of  the  title  of  ihe  claimants,  the  com- 
promise was  more  advantageous  to.  the  nation 
than  conid  be  expected ;  more  advantageous  to  be 
snre  than  I  had  previously  expected  could  have 
been  made.  1  still  think  it  an  advantageous  bar- 
gain, on  account  at  the  revenue  which  will  arise 
fVom  the  sale  of  the  residue  of  the  lands — seven- 
eightba  of  forty  millions,  to  which  an  unexception- 
able title  can  then  be  given,  a  title  which  good 
lers  and  useftil  settlers  will  not  fear  to  improve 
under.  Advantageous,  1  t&y  also,  on  account  of 
the  benefit  to  be  derived  from  the  early  settlement 
of  some  of  the  best  lands,  and  in  the  best  siiaation 
of  any  the  Government  claiips — a  country  in- 
tersected by  many  navigable  waters,  and  through 
which  the  road  goes  from  almost  every  State  in  tlia 
(Tnion  to  Natchez  and  New  Orleans ;  a  road  which, 
in  the  present  state  of  ihings,  is  frequently  infested 
with  murderers  and  freebooters. 

Nothing  could  be  more  surprising  to  me  than 
the  opposition  this,  in  my  opinion,  reasonable, 
necessary  and  profitable  compromise  has  met  with, 
both  last  session  and  this.  I  sayprofilable,  because 
it  takes  not  a  cent  out  of  the  Treasury,  nor  from 
any  other  fund  but  the  land  itself;  which,  however 
wrong  it  was  to  purchase  it,  knowing  it  to  be  sold 
to  others,  whose  claim  was  in  a  measure  recog^ 
nised  by  the  contemplated  compromise  at  the  very 
outset  of  the  negotiation — however  wrong,  I  say, 
it  might  have  been  for  the  United  States  to  have 
become  the  purchasers,  they  have  not  paid,  nor 
are  Ihey  bound  to  pay  a  shilling  from  any  other 
fund  than  the  land  itself,  notwithstanding  all  this 
clamor  about  robbery.  Such  has  ever  l>een  my 
opinion  of  pnblie  faith,  that  although  1  donbt  not 
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that  bribery  was  used  io  the  Legislature  of  Geor- 
gia in  the  transaction  of  1795.  to  a  certain  degree, 
their  Eucces^ors  and  the  Stale  were  bound  lu  abide 
by  ihe  sulemn  coQiract.  I  say  solemQ,  because  it 
appears  to  be  confirmed  by  the  ExeculiYe  of  the 
Slate,  against  whom  I  do  not  recollect  any  charge 
of  britery  to  bare  been  made.  Had  that  Executive 
(who  was  an  the  spot,  and  mvn  have  been  a  bel- 
ter judge  cif  the  corruption  talked  of  than  we  can 
be)  arte.-^ted,  by  bix  withholding  hand,  the  com- 
pletion of  the  contract,  and  refused  his  signature 
to  those  papers  which  enabled  the  purchasers  to 
convey  their  purchase  to  others,  I  should  now  say, 
the  title  being  incomplete,  we  hare  nothing  to  fear 
from  it,  we  want  no  comnromise.  This  no  doubt 
would  have  been  done  nad  (he  Executive  aup- 
posed  that  the  people  of  Georgia  were  injured, 
and  that  tbey  would  support  him  in  that  refusal. 
But,  sir,  the  honors  and  prefermests  retained  by 
and  conferred  on  so  many  of  those  persons  charged 
with  Ihe  bribery,  leads  me  Io  believe  ihat  there 
were  causes  unknown  to  me  which  led  to  the 
uneasiness  on  the  pari  of  the  people  of  Georgia, 
with  regard  to  the  sale  io  1795,  and  led  to  the  at- 
tempt at  resuiuiog  the  right  to  the  lands  in  ITiJG. 

In  the  course  of  this  discussion,  we  who  wish 
for  a  compromise  of  this  perplexing  business — this 
husioess  which  seems  to  be  kindling  the  greateet 
discord  in  (he  oatioo — have  been  charged  with  an 
intention  of  committing  a  robbery  which  is  fat  to 
exceed  all  the  petty  larcenies  of  the  former  Ad- 
minisiraiton,  and  such  of  us  as  have  aided  to  de- 
pose (he  former  and  support  the  present  Adminis- 
tration, are  threatened  with  being  for  the  future 
considered  as  Federalists,  let  our  proft 
what  (hey  may.  For  my  part,  I  can  a 
member  who  threatens  us,  that  it  never  in  my  life 
gave  me  pain  to  be  called  a  Federalist,  in  the  true 
aenae  of  that  word — in  ihe  sense  in  which  (he 
word  was  used  by  the  great  man  who  said. 
■  real!  Federalists,  we  are  all  Republicans; 
air,  it  really  gives  me  pain  to  hear  and  to  a 
character  of  the  head  of  one  of  the  Departments 
of  our  Government  lugged  into  this  debate,  and 
■o  illiberally  treated.  The  man  I  respect  highly 
both  for  his  integrity  and  talents — in  Ihe  first  of 
which,  in  my  opinion,  he  stands  behind  no  man 
in  this  nation ;  and  although  he  has  the  misfor- 
tune to  suffer  the  censure  of  the  member  from 
Virginia,  I  believe  he  enjoys  almost  universal  ap- 
plause for  the  great  zeal,  fidelity,  and  sound  dis- 
cretion with  which  he  has  discharged  the  import- 
aot  functions  entrusted  to  bim. 

From  the  drift  of  (he  speeches  delivered  by  the 
member  from  Virginia,  from  bis  call  for  thePosi- 
maaler  General's  report  of  a  list  of  his  contracts, 
and  from  the  invitation  he  haegivea 

of  that  report,  I  am  led  (o  consider  it  a 
"         ■      "  ■     1  tb< 


e  of  (he 


meo(iooed . 
page,  for  a 
Ciocinnaii 


report,  and 
which  (here  ap 
me.  1  find  my  name  seven  (imes 
that  report :  the  first  is  in  the  12tb 
tract  for  carrying  the  mail  from 
Detroit ;  the  second 


page,  and  is  from  Marietta  to  Cinciimatii  theae 


two  contracts  I  never  solicited  or  bid  for,  bat  the 
General  having  adver(ised  for  propo- 
la  oaving  received  none  that  he  thoucht 
ble,  they  bring  new  routes  and  to  be  let 
1  year  only,  he  wrote  to  me  offeriag  the 
price  they  stand  tnere  at,  and  1  undertook  to  get 
the  business  done.  For  the  performance  of  the 
ct  I  gave  every  cent  1  received,  and 
without  saving  one  penny  for  a  great  deal  of  tron- 
"       'ik,  and'perplexity,  I  had  taken  upon  my- 

Ret  it  efiected.  From  the  other  I  sared  a 
ara  toward  paying  me  for  the  care,  trou- 
,d  lesponsibiliiy  1  had  sustained  on  tne  oc- 
casion. Long  before  these  contracts  were  out,  I 
informed  the  Postmaster  (general  that  I  should 
take  neither  of  ihem  again,  and  the  contract  from 
Cincinnati  to  Detroit  was  let  to  another  peraon  at 
$105  60  more  than  was  given  tome;  this  may  be 
en  in  the  22<I  line  of  page  20  of  (he  same  report. 
The  third  time  my  name  is  mentioned  is  in  (he 
same  lijih  page,  and  is  from  Har[ford  to  Fort 
Massac,  a  distance  of  about  180  or  190  miles,  for 
which  S654  75  is  paid  ;  out  of  this  8&5  is  to  be 
paid  for  ferriage.  For  some  parts  of  this  route  t 
am  obliged  to  give  much  more  than  a  proportion' 
ate  share  of  what  I  receive ;  some  o in er  parti  I 
give  a  triQe  less ;  sometimes  my  own  horses  carry 
the  mail.  I  cannot  with  precision  tell  what  is  lost 
or  gained  in  it.  but  it  cannot  be  $50  either  wa^. 
The  fourth  contract  is  aluo  in  the  same  page,  it  is 
from  Roaselsville  to  Eddygrove,  or,  rather.  Ed- 
dyville;  it  is  80  miles,  for  which  $340  is  paid; 
this  is  as  low  if  not  lower  than  the  price  given 
anywhere  south  or  west  of  this  place,  and  I  gire 
to  the  person  who  performs  it  the  whole  amouot 
of  what  I  receive.  The  fif(h  and  sixth  time  mr 
name  is  mentioned  in  (hat  report  is  in  the  2Sta 
page — those  are  merely  a  renewal  of  the  two  last 
mentioned  contracts,  which  had  expired  in  1803i 
all  of  those  contracts  were  made  before  I  was 
elected  to  my  present  seat  in  this  House,  before  I 
had  the  pleasure  of  a  personal  acquaintance  with 
the  present  Postmaster  (lleDeral,  and  before  lever 
spoke  with  him. 

~  The  seventh  contract  is  noticed  in  the  last  pi 
of  the  Postmaster  General's  report,  which  ii 
Massac  to  New  Madrid,  from  Raskaskias  ti  _._ 
rardeau,  from  Cahoka  to  St.  Louis,  a  distaaee  of 
more  than  200  miles,  for  $515,  out  of  which  more 
than  5150  must  be  paid  for  ferriage,  at  the  rate 
ferriages  stood  at  the  time  of  the  contract. 

This  is  the  true  history  of  (he  contracts  by 
which  it  is  insinuated  that  the  Postmaster  Gene- 
ral has  bribed  me.  1  never  was bribedgsir;  (t  is 
not  all  the  lands  and  negroes  my  aeciitar  owns 
that  could  (emp(  me  to  do  a  thing  which  honor 
or  conscience  dictated  to  me  to  avoid.  I  could, 
sir,  if  it  was  pertinent,  show  how  the  orer-viei- 
lance  of  the  present  Postmaster  Qeneral  has  de- 
prived me  of  the  benefit  of  the  only  profitable 
contract  1  ever  made  with  the  Government — a 
contract  made  with  his  predecessor — which  he 
very  improperly,  in  my  opinion,  considered  void 
on  account  of  some  words  in  it  not  being  exactly 
consonant  with  the  .  intention  of  the  coniraeliag 
parlies;  believing,  howerei,  that  th»  Postmaatei 
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Geoecal  desigoed  to  do  what  be  ihoughl  righl,  hi 
has  not  lost  my  esteem,  nor  do  1  tbink  tiis  charac 
ler  can  be  injured  by  the  brayiog  of  a  jackall  o: 
the  rulmioations  of  a  madmao.  But,  sir,  permit 
me  10  inquire  from  whom  these  charges  of  bribe- 
ry, of  corrupiJOD.  and  of  robbery,  come.  Is  it  from 
one  who  hasfor  fitriy  years,  id  one  shape  or  other, 
been  intrusted  with  the  property  and  concerns  of 
other  people,  and  has  never  wanted  for  conG- 
dence — one  whose  long  and  steady  practice  of  in- 
dustry^  integrity,  and  welt  doing,  has  obtained 
him  his  standing  on  fhis  floor?  Is  itfrom  one 
who  soeered  with  contempt  on  the  impotiunity 
with  which  he  was  solicited  to  set  a  price  on  the 
important  vote  he  held  in  the  last  Presidential 
ejection  7  No,  sir ;  these  charges  have  been  fab- 
ricated in  the  disordered  imagination  of  a  young 
man  whose  pride  has  been  provoked  by  my  refus- 
iog  (o  sing  encore  to  all  hia  political  dogmas.  I 
Iiave  bad  the  impudence  to  differ  from  bim  in 
some  few  points,  and  some  few  times  to  neglect 
his  fiat.  It  is  long  since  I  have  observed  that  the 
very  sight  of  my  plebeian  face  has  had  an  un- 
pleasant effect  on  the  gentleman's  nose — for  out 
of  respect  to  this  House  and  to  the  Stale  he  rep- 
resents, I  will  yet  occasionally  call  him  gentle- 
mao.  I  say,  sir,  these  charges  have  been  brought 
against  me  by  a  person  nursed  in  the  bosom  of 
opulence,  inheriting  the  life  services  of  a  numer- 
ous train  of  the  human  species,  and  extensive 
fields,  the  original  proprietors  of  which  projwrly, 
in  all  ptobability.cBmeQo  honesier  by  it  than  the 
purchasers  of  the  Georgia  lands  did  what  they 
claim.  Let  that  gentleman  apply  the  fable  of  the 
thief  and  the  receiver,  in  Ditworlh's  Spelling 
Boot,  so  ingeniously  qnoted  by  himself,  in  his 
own  case,  and  give  up  the  stolen  men  in  nis  pos- 

1  say,  sit,  these  charges  have  come  from  a  per- 
son w  base  fortune,  leisure,  and  genius,  have  en- 
abled hicD  to  obtain  a  great  share  of  the  wisdom 
of  the  schools,  but  who  in  years,  experience,  and 
the  knonrtedge  of  the  world  and  the  ways  of  man, 
iimaoy,  many  years  behind  those  he  implicates — 
a  person  who,  Irom  his  rant  in  this  House,  seems 
to  have  got  bis  head  as  full  of  British  contracts 
and  British  modes  of  corruption  as  ever  Don 
^aiiolle's  was  supposed  to  have  been  of  chivalry, 
enchantments,  ano  knight  errantry — a  person  who 
seems  to  think  no  man  can  be  honest  and  inde- 
pendent unless  he  has  inherited  landsand  negroes, 
not  is  he  willing  to  allow  a  man  lo  vote  in  the 
people's  elections,  unless  he  ia  a  landholder. 

I  can  tell  that  gentleman,  I  am  as  far  from  of- 
fering OT  receiving  a  bribe  as  he  or  any  other 
member  on  this  floor;  it  is  a  charge  that  no  man 
ever  made  against  me  before  him,  who  from  his 
insulated  situation,  unconversant  with  the  world, 
IS  pethaps  as  Hitle  acquainted  with  my  character 
as  any  member  of  this  House,  or  almost  any  man 
IB  the  nation;  and  I  do  most  cordially  believe  that, 
had  my  back  and  my  mind  been  supple  enough 
to  rise  and  fall  with  his  motions,  I  should  have 
escaped  hi;  censure. 

I  sir,  have  none  of  that  pride  which  sets  men 
above  heingmercbaots  and  dealers;  the  calling  of 


a  merchant  19,10  my  opinion,  equally  dignified, 
and  no  more  than  equally  digniSed  with  that  of  a 
farmer  or  a  manufacturer.  I  have  a  great  part 
of  my  life  been  engaged  in  all  the  stations  ofmer- 
chant,  farmer,  and  manufacturer,  in  which  I  have 
honestly  earned  and  lost  a  great  deal  of  properly, 
in  the  character  of  a  merchant.  I  act  like  other 
merchants,  look  out  for  cuslomers  with  whom  I 
can  make  bargains  advantageous  to  both  parlies ; 
it  is  all  the  same  to  me,  whether  I  contract  with 
an  individual  or  the  public ;  I  see  no  Constitutional 
impediment  to  a  member  of  this  House  serving 
the  public  for  the  same  reward  the  public  gives 
anolber.  Whenever  ray  constituents  or  myself 
think  I  have  contracts  inconsistent  with  my  duties 
as  a  member  of  this  House,  1  will  retire  from  iL 

I  came  to  this  House  as  a  representative  of  a 
free,  a  brave,  and  a  generous  people,  i  thank  my 
CrealoT  that  he  gave  me  the  face  of  a  man,  not 
that  of  an  ape  or  a  monkey,  and  that  he  gave  ma 
the  heart  of  a  man  also,  a  heart  which  will  spate 
to  its  last  drop  in  defence  of  the  dignity  oi  the 
station  my  generous  constituents  have  placed  me 
in.  I  shalfirouble  the  House  no  farther  at  this 
time,  than  by  observing  that  I  shall  not  be  deterred 
by  the  ihteats  of  the  member  from  Virginia,  from 
giving  the  vote  I  think  the  interest  and  honor  of 
the  nation  requires ;  and  by  saying  if  that  member 
means  to  be  understood  that  I  have  offered  con- 
tracts from  the  Postmaster  Genera!,  the  assertion 
or  insinuation  has  do  foundation  in  truth,  and  I 
challenge  him  to  bring  forward  bis  boasted  proof. 
Mr.  J.  Clay.— It  was  not  my  inieniion  to  have 
troubled  the  House  with  any  observations  on  the 
subject,  but  I  think  a  view  maybe  taken  different 
from  any  ezhibited'by  the  gentlemen  who  have 
preceded  me.  Some  of  the  gentlemen  who  hare 
advocated  the  appropriation  of  the  land  to  satisfy 
the  New  England  Mississippi  Land  Company, 
have  been  content  to  rest  tne  claim  upon  the 
ground  of  policy.  They  hare  said  that  if  some 
mode  should  not  be  taken  to  satisfy  the  Yazoo 
speculators,  they  would  be  incessantly  troubling 
Congress.  If  these  men  have  any  title,  it  must 
be  by  right  of  pre-emption;  and  yet  that  title  ii 
was  not  practicable  for  them  lo  acquire,  as  the 
Stale  of  Georgia  could  not  eitinguisb  the  Indian 
title.  Notwithstanding,  however, iheii  imbecility, 
the  Legislature  of  Georgia,  of  1796,  undertook  to 
grant  an  estate  in  fee  simple.  It  will  tequire 
:  lime  to  examine  this  question,  and  perhaps 
i  abilities  than  I  possess;  but  I  cannot  con- 
;  how  Georgia  had  a  pre-emption  title  to  the 

,  while  the  Indian  title  still  existed.    The 

Congress  of  the  United  States  possessed  the  sole 
power  of  extinguishing  the  Indian  title  to  lands 
within  her  territories:  no  individual  State  has 
either  the  right  ot  the  power  of  extinguishing  the 
Indian  title  to  any  lands  they  may  claim.  Of 
course,  Georgia  had  no  right  to  grant  a  title  ia 
fee  simple. 

We  ate  told  of  the  policy  of  comptomisingwith 
these  speculators,  and  that  they  are  innocenl  por- 
ehasers.  How  are  they  so7  Are  they  not  the 
very  men  who  purchased  a  fraudulent  claim,  and 
does  not  Iheii  aeed  carry  on  the  face  of  it  a  proof 
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thai  they  knew  it  !□  be  fraudulent?  Tbeie  is 
also  a  strange  coincidencer  These  people's  deeds 
are  dated  February  13(h,  1796,  the  very  day  that 
the  rescinding  act  was  passed,  but  these  ioslru- 
mentswere  doi  all  eieculed  unlil  May  following. 

SHere  Mr.  J.  Clay  read  several  passages  from 
lie  pamphlet  published  by  the  agents  of  the  New 
England  Yazoo  Company,  and  compared  them 
WJID  Ihe  resolution  of  Congress  passed  on  that 
subject,  from  which  he  inferred  an  acknowledg- 
ment of  the  present  claimants,  thai  they  purchased 
a  disputed  tiile.l  He  went  an  to  state  thai  Gov- 
ernor Strong,  who  was  at  that  time  a  Senator  oflhe 
Cnited  Slates,  was  made  acquainted  with  the 
whole  transaclion;  and  it  could  not  but  be  pre- 
sumed that  he  and  the  Massachusetts  delegalioD 
communicated  to  their  constituents  the  circum- 


present  claimants  are  not.  innocent  purchasers. 
The  very  conditions  under  which  ihey  purchased. 
demonstrate  this.  They  underiahe  to  stand  in 
the  shoes  of  men  who  liad  defrauded  the  State 
of  Georgia  through  a  corrupt  LegisUiure,  and 
when  they  naid  their  money,  they  condirioned 
that  it  sIiDuld  not  be  repaid  ihem,  by  reason  of 
any  defect  in  the  title.  The  peliliuoers  lake  it  for 
granted,  that,  whatever  was  the  fate  of  Che  origi- 
nal compact,  though  bottomed  in  fraud  and  con- 
sequently null,  they  have  nu  oiher  resource  than 
in  the  mercy  of  this  House.  Why  did  they  make 
thalsiipulatioo  in  their  deed?  Why  not  take  a 
general  warrantee?  If  the  deeds  had  been  exe- 
cuted in  ihe  usual  manner,  they  could  have  re- 
covered their  money  from  the  parly  who  had 
practised  upon  them.  But  nolwtbslanding  that 
article.  1  still  think  ihey  should  have  recourse  to 
the  original  ^raniees;  let  them  go  lo  them,  and  a 
court  of  equity  will  do  them  justice. 

I  have  no  idea  of  supporting  questions  of  pro- 

r:y  upon  grounds  of  mere  policy ;  Ishalt  never 
inclined  to  squander  roillioos  of  the  public 
money,  because  a  gang  of  swindling  speculators 
may  enter  this  House  and  prove  troublesome 
to  its  members.  The  agents  of  ihese  men  have 
accidentally  acknowledged  that  they  cannot  ex- 
tinguish the  Indian  title,  and,  therefore,  they  can- 
not get  possession  of  the  l?na.  What  is  a  man  to 
get  by  a  conlracl.when  it  is  impossible  to  comply 
with  the  terms?  I  was  in  hopes,  (hal  the  repre- 
sentation from  the  Slate  of  Pennsylvania  would 
have  beenunanimousoo  this  question:  they  ought 
to  know,  from  Ihe  salutary  experience  of  i heir 
own  State  retpeciing  land  speculations,  whether 
it  relates  to  the  Connecticut,  Susquehanna,  or 
Delaware  companies,  who  have  kepi  a  part  of  our 
Stale  in  a  conllnual  broil  for  fifty  years,  while 
another  set  of  men,  uoderthe  garb  of  the  Popula- 
tion and  Holland  companies,  have  thrown  their 
warrants  over  ihe  northwestern  corner  of  the 
Slate,  and  are  likely  to  defeat  ihe  great  objects 
which  the  Legislature  had  in  view,  when  they 
disposed  of  the  lands  to  actual  seiilets  alone.  1 
trust,  however,  that  they  will  be  defeated,  and 
that  the  Goutu  of  jmiice  will  determine  the  case ; 


in  the  manner  in  which  it  was  receoily  decided. 
I  regret  that  the  oldest  member  of  Congress 
from  our  Slate,  should,  at  this  late  hour,  abandon 
those  republican  principles,  which  he  has  so  long 
and  so  ably  maintained,  lo  support  a  band  ot 
Yazoo  speculators.  Fur  my  pan,  I  must  be  an 
altered  man  indeed,  if  I  ever  consent  to  a  com- 
promise with  a  gang  of  speculators  holding  a  title 
founded  in  fraud  and  sp^ulaiion. 

Mr.  Bedinoer  said  that  as  the  genllemao  Trom 
Yirginia,  who  first  spoke  in  opposition  to  the  re- 
port, had  called  on  ihe  Colnmiltee  of  Claims  for 
.L __  ^|,[gj,  ,|,g  report  was  grounded, 


a  this 


particularly  for  their  reasons  for  departing 
■—  '■-"-'!"'.  from  the  course  usually  parsaed 


which  a  report  v 
made,  Ke  would,  as  he  was  a  member  of  the  com- 
mittee, take  the  liberty  of  making  a  stiort  ex- 
planation of  facts,  which  might,  In  some  measure, 
afford  ihe  saiisfaction  requesletl.  The  Commit- 
tee of  Claims  was  composed  of  seven  members; 
of  these,  threewere  opposed  lo  the  report.  Tbe^ 
contended  in  committee  that  the  reasons  for  the 
report  ought  to  he  stated ;  that  before  they  called 
on  the  House  to  sanction  the  extraordinary  reso- 
lutions recommended,  cogentargumenishouJd  be 
adduced.  But  this  course  of  procedore  was  over- 
ruled by  the  majority,for  the  best  reason  on  earth, 
because  there  was  no  good  ground,  no  sound  pria- 
ciple,  on  which  ibese  resolutions  could  be  sup- 
ported. 

When  the  subject  was  first  submitted  to  the 
committee,  the  minority,  of  which  I  was  on^ 
entertained  hopes  that  the  principles,  which  had 
heretofore  governed  the  Committee  of  Claims, 
principles  long  established  and  sanctioned  by  the 
House,  would  not  be  dispensed  with  on  this  oc- 
casion. These  were,  where  a  claim  was  just  and 
equitable,  to  grant  a  full  compensation;  and  if 
otherwise  lo  reject  it  altogether.  Heretofore  thejr 
had  never  conceived  ii  equitable  or  honorable, 
when  there  was  a  just  and  legal  claim,  to  propose 
'  '  ''  irely  would  be  highly 
.   „  .  y  man,  possessed  of  a 

good  claim,  onlv  a  part  of  his  just  right.  We 
thought  it  would  be  degrading  to  the  dignity  of 
this  House  and  of  the  committee  to  adopt  such  a 
practice.  The  question  was,  therefore,  put — Had 
the  original  grantees  any  good  liile,  either  in  law 
or  equity?  It  was  not  pretended  that  they  had. 
We  hoped  that  this  pointwould  he  decided  n;  the 
committee,  and  Ihe  aecision  reported  to  the  House- 
But  we  were  baffled  in  this  expectalioa.  The 
majority  refused  to  pursue  this  course. 

Driven  from  this  ground,  we  thought  proper  to 
rely  on  the  abundant  evidences  of  corruption  and 
fraud  reported  by  the  Commissioners,  and  con- 
tended, using  their  own  words,  that  the  claim 
could  noi  be  supported.  But  here  again  we  were 
overruled. 

We  then  called  upon  the  Representatives  of 
the  Stale  of  Georgia  for  such  information  as  they 
possessed,  deeming  such  ioformaiioa  important 
towards  enabling  us  to  make  a  satisfactory  report, 
and  the  House  a  just  decision.  But  unfortunate- 
ly oar  inquiries  were  to  little  purpose,  as  the  ma- 


1129 


HISTORY  OF  CONaBESS. 


IISO 


Febhdart,  1 


H.  OP  R. 


jority  overruled  the  course  we  wUbed  to  pursue. 
The  Represeuta lives  informed  ua  of  tntnj  cir- 
GomBiaaces  coatrsdictory  to  the  statements  of 
the  peiitioDers,  of  which  I  will  slate  a  few.  They 
represented,  that  when  one  of  the  agents  men- 
tioned that  he  claimed  for  or  under  a  certain 
James  Bulgln,  he  was  told  that  James  Bulpn 
was  at  Augusia  during  the  whole  session  of  1795, 
but  that  he  was  not  an  origioal  purchaser ;  which 
led  me  to  believe  that  he  was  fully  acquainted 
with  the  fraud,  and  had  no  just  pretensions  to 
compensation.  One  of  the  agents,  Mr.  Pippio, 
stated  in  the  presence  of  the  committee  that  he 
held  under  Bulgin. 

They  represenled  that  the  statemeot  of  money 
said  to  have  been  expended  and  used  for  the  ben- 
efit of  the  Slate,  was  not  true ;  and  this  was  fully 
explained,  1  ihmk,  to  ihe  conviction  of  every 
member  of  the  committee. 

They  represented  ihat  ibe  great  body  of  the 

Seople  of  Georgia  were  opposed  to  the  sale  of  the 
inds,  and  thai  only  a  small  part^  called  the  com- 
bined party,  were  in  favor  of  sellmg.  That  there 
was  at  the  iime  of  the  sale  no  extraordinary  call 
for  money.  That  the  indignation  of  the  whole 
people  of  Georgia  had  overwhelmed  the  authors 
of  this  black  transaction.  That  presentments  had 
within  three  months  been  made  by  grand  juries 
in  seven  out  of  nine  of  the  counties  of  the  State. 
That  the  road  ft^om  Augusta  to  Charleston  was 
tised  by  travellers  almost  as  frequently  as  the 
load  leading  from  the  Capitol  to  Georgetown, 
and  that  consequently  everything  of  importance 
which  was  transacted  at  Augusia  must  have  soon 
reached  Charleston  ;  travelling  from  which  place 
to  Boston  was  usual  nl  all  seasons  of  the  year. 

This,  and  much  more  important  information, 
was  given  by  the  Representatives  from  Georgia, 
men  who,  from  the  nooor  and  respectability  of 
their  characters  are  more  to  be  depended  upon 
than  any  commissioner  who  may  be  sent  to  tnat 
State,  who  most  probably  would  be  guided  by  ex 
parte  evidence. 

1  consider  this  question  as  very  important.  Let 
it  be  recollected  that  the  land  in  dispute  is  as 
large  iu  extent  as  six  States  of  the  Union.  What, 
tbeo,  would  have  been  the  situation  of  the  Uni- 
ted Stales  had  these  avaricious  men  succeeded 
in  their  gigantic  designs  7 

During  the  course  of  this  discussion,  the  mer- 
its of  the  Committee  of  Claims  have  been  often 
alluded  to.  To  elucidate  the  conduct  of  the 
committee,  I  have  made  this  explanation.  If 
any  credit  is  due  to  those  who  compose  the  ma- 
jority they  are  welcome  to  all  the  honor  which 
can  now  from  their  report.  I  claim  no  part  of  it. 
I  deem  myself  a  representative  of  the  people,  ap- 
poiDted  to  guard  their  interests  from  violation.  I 
cannot,  therefore,  render  to  my  constituents  any 
satisfactory  reasons  for  putting  the  property,  thus 
confided  to  me,  into  the  hands  of  individuals  not 
answerable  to  them  for  their  conduct.  I  believe  it 
safer  that  this  power  should  remaio  in  Ihe  hands 
of  Congress,  than  that  it  should  be  placed  in  the 
hands  of  the  best  men  that  can  be  appointed. 
Mr.  Daha  said  that  he  had  not  iatended  (o 


have  risen  on  the  present  question,  but  the  re- 
spect be  owed  to  the  Commiiree  of  Claims,  which 
bad  been  attacked  by  the  two  gentlemen  last 
up,  who  were  also  members  of  that  committer 
obliged  him  to  take  some  notice  of  what  had 
been  said.  He  had  the  honot  of  being  chairman 
of  that  committee;  but  it  was  well  known  to 
this  House  that  it  was  not  a  place  of  his  seeking; 
and  he  believed  there  was  no  one  member  of  that 
committee  who  aspired  to  the  honor  of  the  toil 
and  drudgery  their  chairman  was  compelled  to 
undergo.  The  Rentleman  from  Kentucky  (Mr. 
BEDiNOER)well  knows,  said  Mr.  D.,  that  I  thought 
the  office  ought  not  to  be  pressed  upon  me.  He 
knows  the  motives  on  wnich  it  was  bestowed, 
and  he  will  have  the  goodness  to  recollect  that 
after  every  other  attempt  to  disentangle  myself,  \ 
threw  out  to  them  an  idea  that  perhaps  they 
would  repent  having  placed  me  in  it.  Having, 
however,  once' undertaken  the  task,  I  performed 
its  duties  according  to  the  beet  of  ray  abilities, 
and  with  the  greatest  assiduity.  I  did  not,  how- 
ever, conceive  that  when  1  devoted  myself  to 
this  service  I  was  to  be  the  servile  instrument  of 
any  man  or  set  of  men,  or  Jo  be  a  slave  to  their 
opmions.  I  always  gave  to  the  subjects  referred 
to  us  the  best  examination  and  consideration  in 
my  power. 

Whenever  the  House  decided  a  question  of 
reference  to  that  committee,  whatever  might  be 
my  own  private  opinion  on  the  principle.!  al- 
ways considered  it  mv  duty  to  conform  tne  re- 
port lo  the  declared  will  of  the  Honse;  until  that 
was  manifested  I  always  considered  myself  to 
act  as  I  judged  proper. 

It  is  objected  by  the  two  gentlemen  who  pre- 
ceded me,  that  on  the  present  subject  the  com- 
mittee  pursued  a  course  that  had  no  precedent; 
if  such  be  the  fact,  I  am  uninformed,  for  be  it 
known  ihat  the  present  chairman  of  the  Com- 
mittee of  Claims  had  never  until  this  session 
been  a  member  of  that  committee:  Nor,  as  a 
member  of  Congress,  did  he  know  that  a  proposi- 
tion of  compromise  had  ever  been  before  referred 
to  the  Committee  of  Claims.  So  far  as  his  rec- 
ollection served  him,  all  claims  heretofore  sub- 
mitted were  for  the  whole  or  nothing,  and  after 
the  applicants  had  been  fully  heard  before  the 
committee,  the  question  turned  upon  those  two 
pivots — all  or  none.  On  the  subject  now  under 
consideration,  the  question  was  solely  as  to  com- 
promise, and  that  alone  was  agitated  when  the 
committee  took  it  into  consideration ;  and  itwiU 
be  recollected  that  the  committee  adjourned 
without  coming  to  a  decision.  The  rules  of  the 
House  whichgovern  in  Committees  of  iheWhole, 
are  also  applied  to  the  Committee  of  Claims,  and 
when  the  House  has  settled  a  principle,  and  re* 
ferred  to  the  Committee  of  Claims  to  make  the 
application,  the  committee  never  attempt  to  travel 
out  of  the  path  prescribed. 

I  here  tase  the  liberty  of  asking  what  wa«  the 

Stestion  referred  to  the  Committee  of  Claims, 
ertainly  it  was  a  proposition  for  a  compromise, 
or  nothing;  every  member  of  the  committee 
must  know  this.    I  believe  there  is  not  a  single 


HISTORY  OF  CONGRESS. 


H.  OP  R. 

member  on  this  floor  wl 

fact.    What,  then,  sir,  was  ttte  cc 

think  of  Ihe  order  of  (he  House? 

stood  that  the  commitlee  were  nevi 

because  compromise  was  the  object  7 

tended  to  make  the  commiiiee  the  i 

meDts  of  delay  I    Yet  it  must  be  so 

if  they  were  not  to  act.    That  the 

ferred  was  such  as  I  ha< 

■nd  ihe  fact  is  so  stated  i 

House.    And  to  show  ihi 

aod  acted  upon  by  the 

extract  from  the  report  itself,  which,  after  giving 

an  historical  account  of  the  transactions  relating 

to  the  sale  of  the  racant  lands  of  Georgia  pro- 

"These  conflicting  nets  preient  a  general  question 
n  which  the  cammittee   Hbatsin 
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s  a  slraoger  to  the 

ouse?     Is  it  under- 
r  to  report 


be  so  understood 
at  the  subject  re- 
Bied  is  very  clear, 
e  report  before  the 


Bipieaemg 


itspplic! 


L  decided  oi 


"The  petitianera request  aiettlementof  theirclaimi, 
on  term*  compatible  with  the  arlicieg  of  agreenient  be- 
tore  mentioned.  At  the  aame  time  it  is  proposed,  as 
an  altemalive.  that  Ibe  wliole  qiieation  of  title  maj  be 
anbmitled  finally  to  judicial  deciaion.  The  general 
proviiians  of  the  existing  laws  of  the  United  Stal< 
not  authorize  the  institution  of  anj  proceu  on  the 
of  the  claimants,  whereby  such  a  proposition  could  be 
carried  into  eSecL  And  peihape  it  minhl  be  ques- 
tioned, whether  a  special  proviaion  for  this  purpose 
would  be  conformable  to  the  spirit  of  the  agreement 
with  Georgia.  It  is  not  suggested  that  any  proceed- 
ings of  the  Uof  eminent  of  the  United  States  have  en- 
couraged an  eipaetation  that  such  provision  would  be 

"The  remaining  inquiry  relates  to  a  settlement  of 
claims  by  compromise.  This  is  the  known  object  of 
Ihe  present  applications;  and  the  Committee  of  Claims 
have  considered  it  incumbent  on  them  to  attend  to  the 
proposition  for  compromise  which  has  thus  been  refer- 
red to  thcin  by  Ihe  House. 

"  According  to  .the  agreement  with  Georgia,  the  le- 
■erved  five  millions  of  acres  constitute  Ihe  whole  fund 
applicable  to  any  such  purpose.  What  portion  of  this 
liind  will  be  requisite  for  satUlying  the  claims  specially 
provided  for  by  the  two  Erst  sections  of  the  act  of  Con- 
greH  of  the  3d  of  March,  1803,  the  committee  have 
not  been  able  to  determine.  From  Ihe  residue,  how- 
ever, whatever  the  same  may  be,  it  is  prayed  that  a 
compensation  may  be  made  on  account  of  the  claims 
of  the  present  applicanta. 

"  Some  of  these  claims  are  known  to  relate  to  lands 
within  a  portion  oC  territory  to  which  there  baa  been 
claim  on  the  part  of  the  United  States  and  of  Georgii 
The  act  of  Congress,  of  the  7th  of  April,  lT9e,  wbic! 
authoriied  the  establishment  of  a  government  in  th 
Mississippi  Territory  as  therein  described,  made  pro- 
Tidon  for  the  appointment  of  Commiaeionera  to  adjust 
and  determine  with  such  Commissioners  as  might  be 
appointed  under  the  legialatiie  auUiority  of  the  Sute 
of  Oeorgia,  all  interfering  claims  of  the  United  Slates 
and  that  State  to  the  territory  ;  and  also  to  receive  pro- 
posals for  the  rchnquiehment  of  any  such  cession  of  the 
whole  or  any  part  of  the  other  territory  claimed  by  the 
Stale  of  Georgia  and  out  of  its  ordinaiy  jurisdiction. 
AsDppkmenlaryactfOfUM  lOtb  of  May,  1800,  author- 


ized the  Commissioners,  on  the  part  of  the  United 
Sutes,  finally  to  settle,  by  compromise  with  the  Com- 
missionen  on  the  part  of  Georgia,  any  claims  mentioned 
in  the  act  of  the  Tth  of  April,  1T9B  ;  and  to  receive,  in 
behalf  of  the  United  States,  a  ceasion  of  any  land 
therein  mentioned,  orof  the  junsdiction  thereof,  on  suck 
terms  as  should  appear  reasonaUe.  The  same  act  also 
authorized  the  Commissioners,  on  the  part  of  the  Uni- 
ted States,  to  inquire  into  the  claims  made  by  settjen, 
or  any  other  persons,  to  any  part  of  (he  aforesaid  lands, 
and  to  receive  from  such  settlers  and  clsimaDls  any 
propositions  of  compromise,  and  lay  a  full  statement  of 
the  claims  and  propositions,  together  with  their  opin- 
ion, before  Congress,  for  their  decision  thereon. 

"In  virtue  of  these  acta,  the  Commissionen  of  the 
United  States  concluded  the  beforcmentioned  sgree- 
ment  with  Georgia,  and  thereby  settled  the  interfetinK 

This  shows  that,  according lo  their  UDderstand- 
ing,  the  ihtD^  referred  was  a  com  promise,  and  not 
a  question  ol  strict  title.  Nor  do  the  Commit- 
tee of  Claims,  so  far  as  I  have  information,  evei 
offer  a  compromise  of  a  claim  that  goes  for  the 
whole  amount.  Let  ^nltemen  read  over  the 
memorial  and  they  will  find  that  I  am  correct. 
Not  a  member  now  sitting  in  his  place,  but  who 
will  accord  with  the  opinion  eipressnl  by  the 
commitlee.  Were  the  committee  to  report  oq  a 
question  not  referred  lo  them.  Were  we  so  ig- 
norant of  our  duty,  and  so  perverse  that  we  could 
not  understand,  or  would  not  perform  ihe  duties 
required  by  the  House?  And  were  we  lo  stib- 
Bcribe  a  deelaration  of  an  opinion  on  a  subject 
not  before  the  cotnmiitee?  Whatever  may  b« 
the  admissibility  or  inadmissibility  of  the  claitn 
of  the  present  applicants,  or  ray  opinion  thereon, 
is  not  the  point  I  am  endeavoring  to  elucidate; 
or  what  is,  or  was,  the  sense  of  the  House  on  re- 
ferring it  to  the  Commitlee  of  Claims.  From 
whatever  cause  the  reference  sprung,  the  tbias 
once  consented  to  ought  to  be  attended  to,  and  tc 
was  the  duty  of  the  committee  to  do  what  they 
were  enjoined  to  perform. 

I  do  not  know  that  there  was  any  deviation 
from  the  usual  course  of  proceeding  in  the  com- 
mittee on  this  subject  whilst  it  was  pendjog  be- 
fore them.  As  respecia  the  mode  of  coDdueiiog 
ihe  inquiry,  1  can  assert  that  everything  was  done 
as  orderly  and  as  carefully  as  on  any  other  claim 
ever  before  ibem.  In  Ihe  first  stage  of  the  busi- 
ness, e  Sorts  were  made  to  obtain  iolormatioD  from 
every  quarter  where  it  was  likely  to  he  procured, 
whereby  the  propriety  of  the  claims  could  be 
tested,  that  the  whole  subject,  with  all  its  circum- 
stances, might  be  drawn  lo  a  focus,  and  presented 
fully  and  I'airly  in  one  view.  A  general  desire 
was  expressed  that  any  genderaaa  who  coold 
throw  any  liglit  on  ii,  would  be  pleased  to  attend 
the  comrniitee,  and  communicate  such  informa- 
tion as  he  possessed.  In  coosequence  of  this  invi- 
laiion,  two  of  the  Delegates  from  Georgia  were 
present;  one  of  them  a  member  of  this  House, 
the  oiher  a  member  of  the  Senate.  And  the  in- 
quiry was  prosecuted  with  a  degree  of  miDute- 
nefs  seldom  equalled,  but  never  exceeded,  in  a. 
committeeof  this  body,  so  far  as  I  have  witnessed, 
since  I  have  bad  the  honor  of  a  seat  on  this  floor. 
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One  of  the  first  points  of  inquiry,  was  to  ascertain 
-whether  the  present  claimants  had  notice  of 
fraud;  and  whetherwecould  bringhome  to  ihem 
the  proof  of  direct  knowledge,  or  short  of  that, 
whether  they  had  an  indirect  knowledge  of  the 
fraud.  One. of  the  geDtlemen^  the  gentleman 
from  Georgia,  who  1  eee  now  in  his  plAce,  an- 
awered  with  that  candor  aod  frankness,  that  re- 
moved all  doubt  of  the  correetneM  of  his  inrorm- 
alion,  even  if  hit  general  characlei  had  not  been  a 
secarttv  for  the  fidelity  of  his  relations.  I  con- 
sider tnis  ctrcnmstance  as  highly  honorable  to 
him,  became  it  was  known  that  h«  was  hostile  to 
the  claim  ;  hut,  sir,  so  much  did  that  gentleman 
bold  his  passion  m  subjection  to  his  sense  of  pro- 

Eriety,  that  his  information  bad,  and  deservedly 
ad,  Ibe  most  decisive  influence  upon  the  mem- 
bers of  the  committee. 

When  he  was  asked,  whether  the  New  Eng- 
land Mississippi  Land  Company  had  notice  of 
the  alleged  fraud?  He  answered,  he  did  not  know 
thai  that  they  had.  He  was  e^ked  whether  the 
presentments  of  the  grand  juries  were  published 
in  anjr  newspapers  that  went  to  the  State  of  Mas- 
aachusettsl  He  could  not  say  that  they  were; 
it  was  not  probable  that  the  information  was  sent 
there.  He  was  asked  if  he  knew  whether  an  ac- 
count of  those  transactions  in  Georgia,  was  pub- 
lished in  any  paper  that  had  a  general  circulation 
in  the  other  States  ?  He  did  not  know  that  they 
were.  Thus  far  the  inquiry  went,  as  to  notice  to 
the  New  England  Mississippi  Laud  Company. 
With  respect  to  the  South  Carolina  Yazoo  Com- 
pao)^,  for  whom  tracts  bad  been  reserved,  the  in- 
qairies  touching  that  point  were  (he  same. 

He  was  asked  whether  the  grand  juries  made 
the  presentments  in  such  lime  as  that  it  was  prob- 
able they  could  reach  South  Carolina  prevjoos  to 
(he  contracts  being  entered  into  for  nurchanin^ 
the  Upper  Misiisaippi  Companies'  title  to  their 
lands?  He  answered,  he  could  not  tell;  but 
added,  that  the  grand  juries  made  their  present- 
ments generally  at  the  first  courts  which  sal  after 
the  passing  of  the  act  of  January,  1795,  and  the 
first  court  sat  either  the  third  or  fourth  Tuesday 
('which  of  these  days,  Mr.  D.  said,  he  did  not  per- 
fectly recoiled)  in  February  fallowing;  and  the 
deed  of  conveyance  is  dated  the  6th  of  March. 
He  was  ashed,  what  was  the  distance  from  ihe 
cotinlies  in  which  presentments  were  made  lo 
Sonth  Carolina,  and  whether  they  might  not  ob- 
tain ioformBlion  through  the  usual  channel  of  the 
newspapers;  and  whether  he  knew  that  any  of 
the  purchasers  had  seen  an  account  of  those  trans- 
BCiiona'7  He  answered,  that  there  was  nothing 
to  make  it  probable  thai  the  purchasers  in  Soutn 
Carolina  had  notice.  There  was  no  variation  in 
the  statement  made  by  the  two  gentlemen. 

It  was  inquired,  whether  bribery  and  corruptior 
were  punishable  by  the  laws  of  Georgia?  It  wai 
answered  that  nothing  existed  in  ihe  laws  of 
Georgia  on  that  subject.  It  was  asked,  had  any 
person  been  prosecuted  and  punished  in  ibe  coun- 
ties where  the  jiresentmeots  were  made  ?  He  an- 
swered that  no  indictments  had  been  found  upon 
the  preaeatiiieiits — not  ■  single  one.  In  this  s 


t,  I  have  confined  myself  to  simple  faciR  and 
I  appeal  '.o  the  gentleman  to  say  whether  1  am 

During  this  inquiry,  I  felt  astonished  that 
imea  of  such  enormity  as  those  alleged  lo  have 
been  perpetrated  in  Georgia  should  be  suBered  to 
pass  with  impunity,  and  that  not  a  single  prose- 
cuiion  for  fraud,  bribery,  or  corruption.  Bad  taken 
place,  but  that  the  whole  was  passed  over  with- 
out making  a  siogle  eiample,  although  presented 
by  grand  juries  in  almost  every  county  of  the 
Slate,  and  the  universal  indignation  of  the  people 
was  eiaited.  What  was  the  inference  to  bedrawa 
from  this  statement  of  facts?  Biiher  that  the 
proof  of  the  crime  was  not  sufficiently  clear  and 
connected  to  establish  the  faci  upon  a  legal  in> 
quiry,  orlhal  they  did  not  wish  to  prosecute.  The 
only  effect  produced  was  the  rescinding  act  by 
the  neii  Legislature.  To  inquire  wbeiher  that 
Legislature  might  not  likewise  be  suspected  of 
bribery  and  corruption,  was  a  question  of  toohot- 
riblean  aspect  to  enter  into  the  breast  of  any  citi- 
zen in  this  country ;  the  case  is  unprecedented  ia 
the  United  Siaie:^.  Whether  such  an  inquiry  will 
ever  be  proper  lo  make  or  not,  I  know  not ;  but  it 
was  not  an  inquiry  for  the  Oommiliee  of  Claims 
to  make,  because  it  was  not  necessary  for  them  to 
inquire  into  [he  question  of  strict  title.  The 
question  was  not  (o  give  the  present  claimants  all 
hey  claim  or  to  give  them  nothing;  Ihe  question 
vas  not  a  disdain  (o  compromise  with  fraud. 
That  might  be  the  result  of  a  judicial  investiga- 
tion of  the  case,  but  was  by  no  means  the  ques- 
tion before  the  committee.  1  will  here  ask  whe- 
ther it  is  a  mark  of  fraudulent  title,  or  incompe- 
tency to  support  a  legal  nne,  when  there  are  inter- 
fering or  conflicting  claims,  and  a  compromise  ia 
suggested  between  the  parties,  when  an  inquiry 
into  a  legal  or  equitable  title  would  suspend  a 
settlement  until  the  parties  were  mutually  ruined? 
Can  it  be  considered  as  a  mark  of  corruption,  that 
in  such  a  case  a  part  should  be  given  instead  of 
the  whole,  and  the  dispute  thereby  settled  to  mu- 
tual advantage?  Is  it  a  proof  of  corruption  ia 
the  parly  which  accepts  a  fraeiion  instead  of  a 
unit,  rather  than  go  through  a  judicial  investiga- 
tion ?  h  it  a  proof  of  no  title  1  But  this  point 
is  decided  by  the  act  of  Congret^sin  the  settlement 
with  Georgia;  the  United  Stales  took  the  lands, 
allowing  a  portion  of  the  claim  of  the  United 
States  to  be  applied  to  quiet  the  claims  made  upon 
Georgia  lo  the  amount  of  five  million  of  acres. 
3o  that  it  cannot  be  considered  a  mark  of  corrup- 
tion, unless  the  badge  is  also  aiiached  to  the  Gov- 
ernment of  the  Union;  and  I  am  conGdent  nO 
such  idea  can  be  entertained  of  Congress  by  the 
people  of  ibis  or  any  other  couolry  on  earth. 

Would  gentlemen,  in  their  private  concerns, 
refuse  to  act  upon  this  principle?  Would  they 
not  prefer  an  accommodalion  to  a  law-soil,  when 
an  adverse  claimant  eihibiied  a  fea.sible  title,  not 
to  say  one  strictly  legal  ?  If  gentlemen  demur 
to  this  mode  of  settlement,  they  forget  the  gene- 
ral practice  of  this  country,  and  the  maxims  of 
private  lile,  that  peace  and  quiet  with  a  partis 
tetter  than  strife  and  litigation  with  the  whole. 


HISTORY  OF  CONGRESS. 


llSfi 


H.  OF  R. 


February,  1805. 


Aodsuch,  it  appears,  was  the  opinion  aftbe  Con- 
gress which  authDri:!ed  tbeComrtiissioDetsoD  Che 
patt  of  the  United  Slates  to  adjust  aod  deiermine 
all  inlerfering  claims  of  the  United  Slates  and  of 
Oeorgia  in  the  Mississippi  Territory,  and  ibe  Cqd- 
gress  of  1800,  wbich  authorized  ibe  Commission- 
ers on  the  part  of  the  United  Slates  finally  lo  set' 
tie  by  compromise  with  the  Commissioaers  of 
Qeorgia,  and  to  receive  a  cession  of  the  lands  on 
reasonable  terms.  The  same  actex;iressly  auihor- 


isly  auihi 
otUda. 


of  seLilers,  and  to 

claimaois  any  proposiiioos  of  compromise,  the 

whole  to  be  laid  before  Congiess  for  their  de- 

1  apprehend  this  rapid  view  of  the  point  in 
qaestion  has  thrown  the  olnection  to  compiomise 
entirely  out  of  sight,  or  if  its  recollections  are 
still  cherished,  I  refer  them  to  what  was  said  by 
the  geoileman  from  New  Jersey,  (Mr.  Bovd,) 
showing  Ihe  necessity  of  gelling  rid  of  the  claim 
in  the  manner  proposed ;  what  he  said  was  well 
urged,  and  I  haie  not  the  Taoity  to  ihiok  it  could 
be  illustrated  or  embellished  by  any  obsetTaiiont 
of  mine. 

The  amendment  before  the  House  to  the  reso- 
lution goes  to  direct  ihai  ihe  whole  five  million  of 
acres  reserved  may  be  applied  to  pay  the  South 
Carolina  and  VirKioia  Yazoo  Company  claims 
under  the  act  of  1789,  as  it  eicludes  every  claim 
made  uitder  the  act  ot  pretended  act  of  1795. 
Let  me  atk,  Mr.  Speaker,  if  ihis  amendment  does 
not  defeat  the  object  of  toe  resolution  altogether, 
which  is  visibly  to  adjust  and  settle  fiiiaTly  the 
claim  of  the  present  applicants  as  well  as  all  other 
claims  10  public  lands  in  that  Territory,  and  is 
not  consequeatly  inadmisaiblel  But,  sir,  you 
have  decided  it  to  be  in  order,  and,  therefore,  I 
ahall  not  dwell  oo  that  point.  But  are  gentlemen 
ready  ;  are  they  prepared  to  go  the  whole  length 
to  wmch  the  amendment  would  carry  them;  and 
will  they  really  give  to  the  Virginia  and  South 
Carolina  Yazoo  Companies  ihe  five  million  of 
acres,  wheu  they  claim  but  a  very  small  propor- 
tion of  that  amounti  Permit  me  to  call  upon 
the  mover  (Mr.  Clark)  for  an  explanation  of  his 


Mr.  Ci^RK  explained,  and  slated  that  the  objeci 
of  his  motion  was  to  meet  and  repel  that  class  of 
claims  which  had  excited  such  an  interest  oo  this 
floor,  and  whose  cause  had  been  advocated  with 
such  energy — and  ifit  was  fortunate  enough  loob- 
ttiin  a  majority  in  its  favor,  he  was  frank  enough 
Id  declare  that  he  would  vote  against  the  whole 
lesolution  as  amended. 

Mr.  Dana  thanked  the  gentleman  for  his  frank- 
ness, from  which  he  learned  that  the  gentleman 
m«aot  to  defeat  the  claim  of  1789,  as  well  as  that 
of  1795.  This  being  the  object,  he  need  not  make 
another  observation  on  the  pioprlely  of  devoting 
the  whole  to  the  South  Carolina  and  Virginia 
Yazoo  Com  pa  Dies. 

Various  observatioDs,  said  Mr.  Dana,  have  been 
pressed  into  service,  which  seem  lo  have  no  very 
particular  relation  to  the  subject.  I  will  acknow- 
lei^e  that  some  of  those;  observations  deserve 


general  character  and  sianding  of  the  gentleman 
who  has  made  them,  raiher  than  from  their  rele- 
vancy to  the  subject,  or  their  intrinsic  force.  The 
first  geneial  idea  thrown  out  in  this;  That  the 
proposition  of  the  committee  must  be  wrong',  be- 
cause men  of  different  political  sentiments  appear 
in  its  defence.  Let  us  examine  this  position,  not 
as  a  model  for  argument,  but  rather  as  an  effort  of 
eloquence;  for  the  gentleman  is  eloqueot.and  tmsti 
to  eloquence  to  carry  him  through  all  his  difficot- 
lies.  He  disdains  ihe  arbitrary  trammels  of  logic; 
and  the  dull  and  beaten  paths  of  plain  reasoning 
have  nothing  to  gratify  bis  taste  or  imagination. 
For  my  part,  when  1  see  gentlemen  avoid  the 
course  of  plain  argument,  I  am  inclined  lo  believe 
ihey  ate  aware  of  the  weakness  of  their  cause. 
And  when  they  who  understand  a  subject,  instead 
of  entering  into  a  discussion  of  its  merits,  apply 
their  talents  in  makings  pathetic  and  eloquent 
appeal  to  the  people  from  their  representatives  on 
this  floor,  what  are  we  to  think  of  their  conducil 
If  the  genileroan  had  argument  on  his  side^  would 
behave  recourse  to  such  means  ibenl  No.  sir, 
the  gentleman  from  Virginia  does  not  rely  upon 
the  strength  of  his  posuioos;  but  he  endeavors 
lo  storm  your  judgment  through  ihe  violence  of 
your  passions.  The  report  applies  itself  to  the 
understanding  of  honest  men,  and  men  of  {dain 
and  common  sense;  the  inquiry  ii  makes  has  for 
its  abject  a  compliance  wiih  the  order  of  the 
House,  and  not  a  digression  toward  objects  totally 
distinct  and  unconnected. 

I  beg  to  be  indulged  in  a  brief  examination  of 
the  question  whether  the  agreement  of  the  mem- 
bers of  this  House,  supposed  to  consist  of  different 
political  parlies,  is  a  proof  that  they  are  influenced 
by  biiberjr  or  corruption.  It  is  laid  down  as  a 
broad  position,  and  must  equally  apply  lo  everr 
vote  given  in  ihis  House,  wherein  members  of  boln 
sides  have  coincided.  Last  session  the  national 
character  was  struck  at  by  the  lawless  acts  of  the 
piralesof  the  Mediterranean.  The  President  called 
for  the  means  of  avenging  the  insulted  htmoi  of 
the  nation.  The  yeas  and  nays  were  called  on 
furnishing  these  means,  and  the  vote  turned  out 
to  be  unanimous.  Was  this  a  proof  of  bribery  ot 
corruption  on  either  sidel  We  have  had  a  sim- 
ilar vole  this  session  on  giving  the  people  of  Lou- 
isiana the  right  of  self-go verntueat,  and  the  reso- 
lution lo  this  effect  passed  unanimously.  But  if 
il  is  considered  as  a  mark  of  corruption  that  the 
two  sides  should  coalesce,  you,  Mr.  Speaker,  are 
accessory  tothe  crime.  The  reading  of  a  paper 
cannot  be  dispensed  with  but  by  the  unanimous 
conseol  of  ihe  House — a  vole,  to  which  effect,  you 
are  in  the  daily  habit  of  presenting  to  us  for  out 
approbation,  which  is  almost  constantly  given. 
If  unanimity  is  a  mark  of  conspiracy,  fraud,  and 
corruption,  you,  Mr.  Speaker.are  the  great  sewer 
through  which  It  has  vent.  Excuse  me,  sir ;  yon 
know  I  do  not  apply  these  remarks  to  you  as 
founded  in  fact,  but  merely  lo  show  the  eiirava- 
gance  of  the  opinion  which  has  been  advanced 
on  this  point!  What,  sir,  is  the  woitd  to  think 
of  your  conduct  if  it  is  a  stain  to  have  a  tom  of 
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both  parties  id  one's  favor?  Why,  air,  at  ihe 
last  session,  you  had  a  unanimous  vole  of  thanks 
for  your  able  and  impartial  conduct  in  tbe  Cbair 
which  you  then  filled,  and  siill  so  honorably  and 
advantageoDsly  fill.  With  these  observations  I 
'will  dismiss  this  argument,  if  argument  it  may  be 
called. 

Another  remark  has  been  made  respecting  the 
conduct  of  th«  Committee  of  Claims  generally. 
It  was  said  thai  that  committee,  regardless  of  the* 
feeliDgsofhumanily,uniformly  opposed  the  claims 
of  our  Revolutionary  soldiers;  that  their  widows 
and  orphans'  teats  and  supplicalions  were  disre- 

iratded  ;  and  that  it  was  oDly  speculators,  swind- 
ers,  and  public  robbers  whom  they  fell  compas- 
sion forj  and  we  were  amused  with  ihcatory  of 
Magdalen  charity.  But  if  the  gentleman  will 
look  forward,  he  will  see  a  bill  on  your  table  from 
that  very  cornraittee  providiog  for  tliese  Revolu- 
liooary  claims.  Was  it  for  this  reason  that  tbe 
claim  of  iMrs,  Elliot  was  resisted  ?  Let  the  gentle- 
man (Mr.  Nicbolboh)  say  whether hia eloquence 
was  exerted  on  that  occasion  for  this  purpose;  and 
let  me  ask  who  was  the  loudest  member  in  resist' 
ing  that  claim?  Sir,  an  opposition  to  that  mea- 
sure wiU.bave  to  be  put  into  the  black  catalogue 
of  your  sins.  Excuse  ibis  language,  for  you  know 
it  is  only  used  to  show  the  eilravagaoce  of  the 
charge  of  want  of  humanity.  Wili  iheeentlemen 
from  Rhode  Island  and  Virginia  be  discharged 
from  the  ofience  of  not  feeling  for  the  war-worn 
soldiers,  their  helpless  widows  and  orphans  1  So 
much  for  a  defenceof  the  general  character  of  the 
Committee  of  Claims  against  the  charge  of  want 
of  humanity! 

One  observation  upon  the  asterlion  respecting 
the  present  applicants,  who  are  represented 
bankrupt  in  reputation  as  to  fortune.  If  this 
the  case  of  any  of  them,  the  observations  ought  to 
he  applied  to  the  individuals  and  not  to  the  whole 
body.  Who  of  the  applicants  are  the  refuse  of 
every  sect  and  party,  tt  lies  not  with  me  to  say. 
Among  tbem,  however,  appear  characters  honor- 
able and  highly  esteemed  in  their  own  country. 
In  Massac buseiiE,  the  Attorney  General  is  one; 
another  was  an  Elector  at  tbe  last  Presidential 
election ;  another  is  the  District  Attorney  of  the 
United  States;  several  others  occupy  posts  of 
gieatcoD&dence  under  the  Stale  government;  and 
some  are  members  of  the  Legislature.  And  who 
are  those  of  South  Carolina  f  Let  the  gentleman 
from  that  State  answer.  1  ask,  would  the  gentle- 
man from  Maryland  subscribe  to  this  character 
on  the  part  of  the  citizens  who  are  applic 
from  that  State?  The  total  number  is  one  t 
sand  two  hundred,  and  it  is  horrible  to  bel 
that  there  is  snch  a  multitude  of  tuprincipled 
tnen  in  oar  young  country. 

Tbe  gentleman,  who  moved  the  amendment, 
ban  quoted  several  authorities;  but  I  entertain 
doubts  whether  ibey  apply  to  tbe  present  subject, 
and  rather  incliae  to  believe  that  the  doctrine  con- 
laioed  in  them  applies  only  to  the  particular  casea 
in  chancery  on  which  they  were  delivered,  and 
that  ihey  are  general  law  maxims.  What  he 
nid  of  asking  justice  with  cleaa  haada  and 


pure  hearts  does  not  apply;  the  question  being 
merely,  have  tlie  applicants  equity  to  entitle  tbem 
to  a  proffered  compromise?  It  is  admitted  that 
where  tbe  claimant  goes  for  the  whole  or  nothing, 
any  want  of  equity  sets  the  whole  aside.  He  has 
however  candidly  conceded  that  he  was  willing 
to  make  provision  for  ianocent  pmcbasers,  if  there 
were  any.  This  confession  his  heart  would  not 
let  him  refuse,  his  head  edmiited  ihe  declaration 
and  his  ingenuousness  has  made  the  expression. 
He  also  adds  ingenuously,  that  though  be  were 
willing  to  relieve  tlie  innocent  purchasers,  yet  he 
would  not  do  ii  whilst  they  remained  in  such  bad 

Sany.  His  object  is  to  make  a  discrimination; 
ow  shall  we  know  who  are  the  innocent 
purchasers  he  means  tosavefiom  ruin  1  How  could 
the  Commiilee  of  Claims  or  bow  could  be  himself 
undertake  to  sift  and  scrutinize  twelve  hundred 
lairosduring  tbe  present  session?  If  then  it  is  ad- 
nitled  that,  among  this  maEs  of  claims,  there  may 
le  some  proper  to  be  relieved,  will  it  not  be  the  bet- 
ter mode  to  appoint  men  of  your  own  choice,  of 
sound  discernment  and  industry,  to  examine  the 
several  cases,  and  do  what  is  right  in  each?  If 
the  gentlemen  could  not  go  through  these  claims 
himself  within  the  present  session — and  1  doubt  if 
he  could  within  a  /ear,  notwithstanding  bis  dis- 
re|!a(d  of  relaxation  and  hie  indefatigable  ap- 
plication to  public  business;  he  would  never  re- 
quire others  to  do  that  to  which  he  found  himself 
incompetent.  Leave  it,  therefore,  to  men  who 
are  competent,  and  who  have  leisure;  so  that 
justice  may  be  done  in  cases  which  require  it, 
and  let  those  who  have  acted  wrong  be  neglected. 

I  would  not  be  understood  to  say  that  the  Uni- 
ted Stales  have  come  under  any  aosolute  engage- 
ment to  meet  the  present  claimants,  but  the  acts 
orGovernmeoi  have  held  out  encouragement  and 
raised  a  general  expeciaiion  that  lometing  will  be 
done  to  quiet  them.  If  nothing  is  to  he  done,  we 
ought  not  to  have  put  the  patties  to  the  expense 
and  trouble  of  registering  their  claims  in  the 
Department  of  State. 

The  only  purpose  of  the  resolution  is  to  author- 
ize three  Commissioners  to  receive  propositions  of 
compromise  and  settlement;  and  to  adjust  the 
same  in  such  a  manner  as  will  conduce  to  the  in- 
terests of  tbe  United  Slates,  and  not  exceed  the 
limits  prescribed  by  the  convention  with  the  State 
of  Georgia;  and  the  only  difficulty  will  be  to  find 
three  persons  competent  to  tbe  task.  This,  how- 
ever, wil!  be  admitted  of  sufficient  force  to  coun- 
ter vail  the  resolution. 

Mr.  Nelson  observed,  that  as  the  gentlemen  on 
the  north  side  of  tbe  House  were  getting  warm,  he 
feared  the  heat  might  increase,  and  reach  the 
south  aide;  in  order  to  furnish  gentlemen  with 
an  opportunity  of  cooling,  be  would  move  an 
adjournment. 

On  the  question  the  House  divided — 61  in  ita 
favor,  and  51  against  it.  The  House  then  ad- 
journed. 

Satdhoay,  Februarys. 

Another  member,  to  wit:  Waltbb  Bowia.from 

Maryland,  appeared,  and  took  hia  seat  in  tlie  Houm. 
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The  Speaker  laid  before  ihe  House  a  report  of 
the  Secrelary  of  Stale,  oo  the  memorial  of  Ste- 
phen Sayre,  of  the  Siaie  of  New  Jersey,  referred 
to  him  by  order  of  the  House,  on  ihe  flfieenth  ul- 
timo; which  was  read,  and  referred  to  a  Commit- 
tee of  the  Whole  House  od  Wedoesday  nezl. 
Od  moiioD,  it  was 
Regolved,  ananimotaly,  That  Sahitel  Ham- 
mond, a  member  of  this  House  from  Georgia,  hsT- 
iDg  accepred  an  Executive  appoimment,  has  vaca- 
ted bin  seat  in  this  House. 

Retolwd,  That  a  copy  of  the  foregoing  resola- 
tion  be  sent  to  the  Goyernor  of  Georgiaj  by  the 
Speaker  of  this  House. 

Mr.  J.  Randolph,  from  the  committee  to  whom 
was  committed,  ou  the  Iwenty-eighrh  ultimo,  the 
bill  sent  from  the  Senate,  entitled  "An  act  to  ex- 
tend Jurisdiction,  in  certain  cases,  to  the  State  and 
Territorial  Courts."  reported  the  same  to  the  House 
without  amendment :  Whereupon, 

Ordered,  That  the  said  bill  be  read  the  third 
time  on  Monday  neit. 

A  mesnagefrom  the  Senate  iBformed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  in  additioD  to  'An  act  to  make  provision  foi 
persons  that  have  been  disabled  by  known  wound: 
leeeivedin  the  actual  service  of  the  United  State? 


GEOBOIA  CLAIMS 

The  consideration  of  the  report  of  the  Commit- 
tee of  Claims  OD  the  claims  on  Gkoi^ ia  lands  was 
resumed. 

Mr.  Holland. — Mr.  Speaker;  When  this  lub' 
ject  was  before  the  House  at  the  last  session,  I 
viewed  it  with  the  utmost  indignation,  from  an 
impression  that  the  act  of  Georgia  of  1795,  for  the 
sale  of  their  public  lands,  auiT  under  which  the 
petitioners  now  claim,  was  an  act  of  the  most 
corrupt  Lepslatnre  on  earth;  and  I  am  yet  far 
from  beiiefinz  that  all  the  members  who  voted 
in  favor  of  that  act  were  influenced  from  the 
purest  motives.  But  upon  an  examination  of  the 
subject,  in  a  cool  and  dispassionate  manner,  I  find 
strong  grounds  for  a  removal  of  many  of  the  pre- 
judices that  then  existed  in  my  mind.  Sometime 
after  the  passage  of  the  act  of  1795,  I  happened 
to  be  in  Georgia,  and  mixing  with  those  who  were 
unfavorable  tu  it.  I  adapted  a  prejudice;  and  when 
the  subject  was  liroughi  up  at  the  last  session  my 
original  prejudice  was  revived  and  augmented 
from  a  whisper  in  my  ear,  or  from  my  seeing  it 
in  print,  that  one  of  the  Commissioners  of  the 
United  Slates  had  an  interest  In  the  compromise 
proposed  to  be  made.  A  combination  of  these 
circumstances  produced  on  me  a  basty  determi- 
nation never  to  give  a  vote  that  by  any  possible 
construction  should  give  a  sanction  to  a  measure 
so  originating  and  involved  in  fraud.  Bul,sir,after 
having  more  time  to  examine,  and  on  more  ma- 
ttire  deliberation,  I  have  relaxed  from  Ihe  hasty 
determination,  and  have  discovered  that  it  was 
ibe  result  of  an  honest  disgust  arising  from  the 
cirenmstances  that  I  have  itaied.  But  I  have 
■tBC«  found  that  many  of  the  facu  that  1  then  re- 


lied on  did  not  exist,  and  consequently  that  my 
conclusions  were  drawn  from  false  premises-  I 
have  examined  with  care,  whether  the  suggestion 
respecting  iheCommi^sioner  was  true.  And  here 
I  ask  pardon  of  this  officer  for  the  unfavorable  im> 
pression  I  then  entertained  of  him,  having  dis- 
covered it  to  be  unfouoded.  That  many  of  the 
members  of  Ihe  Legislature  of  the  State  of  Geor- 
gia were  influenced  from  imftroper,  impure,  and 
corrupt  motives,  I  have  no  doubt;  bat  that  the 
conduct  of  those  members,  or  the  act  which  they 
passed,  WES  a  sufficient  cause  to  authorize  the 
succeeding  Legislature  to  resort  to  revolutionarv 
measures,  is  to  my  mind  exceedingly  doublfuL 
There  are  many  causes,  however,  if  we  will  take 
the  trouble  to  examine  them,  which  will  in  a 
great  measure  account  for  the  extraordinary  pro- 
ceedings of  both  those  Legislatures,  and  if  their 
acts  can  be  accounted  for  without  attributing 
fraud  to  the  one  or  tyranny  to  the  other,  tbat  por- 
tion of  charity  thatwe  are  bound  to  extend  lo  all 
mankind  will  impose  npoo  us  Ihe  most  favorable 
construction.  In  order  to  understand  these  trans- 
actions itwill  be  necessary  to  inquire  into  the  es- 
^  iimated  value  of  land,  in  Ihe  Slate  of  Georgia,  Lo 
which  the  Indian  claim  had  been  eifinguished, 
and  also  the  estimated  value  of  lands  in  question 
towhieh  the  Indian  claim  had  not  been  extin- 
guished for  years  antecedent  to  the  disposal  of 
them  by  the  act  of  1T95;  and,  also,  inquire  whe- 
ther any  external  causes  subsequent  to  the  act  of 
1793  produced  a  diflereni  conception  relative  to 
the  value  of  those  lands.  A  knowledge  of  theso 
subjects  may  be  useful,  end  enable  us  lo  judge 
more  correctly  and  more  favorably  on  the  mo- 
tives of  either  Legislature.  The  people  of  the 
State  of  Georgia,  as  well  es  the  Legislature  of  the 
State,  for  years  previous  to  the  passing  of  the  act 
of  1793,  bad  set  a  low  value  upon  their  vacant 
lands — lands  lying  contizuous  to  the  settlements 
to  which  the  Indian  title  had  been  extinguished — 
lands  tying  this  side  of  the  Oconee.  I  am  credi- 
bly informed,  and  if  my  information  is  incorrect 
let  the  gentlenieo  from  that  Slate  correct  me, 
lands  had  been  sold  in  179S-'93-'94  for  a  cent  aa 
acre;  sold  for  asumonly  contemplated  toindemnify 
the  State  for  the  expense  incidental  to  making 
titles.  And  as  to  the  lands  in  question,  their  es- 
timated value  will  be  best  known  by  adverting  to 
Iheir  legislative  Dels;  their  Legislature  for  years 
had  been  attempting  to  sell  these  lands;  in  1787 
a  large  portion  of  them  was  offered  to  ihe  United 
Slates  for  $171,428;  and  in  1799,  about  twenty- 
five  millions  of  acres  was  actually  sold  for  a  little 
more  than  $200000  lo  two  companies,  one  called 
the  South  Carolina,  ihe  other  Ihe  Virginia  Yazoo 
Land  Company;  and  in  this  case  the  land  wo 
sold  on  a  credit,  and  the  terms  of  sale  not  well 
understood;  the  purchasers  contended  that  pay- 
ments could  be  made  in  paper  bills ;  but  the  Sate 
insisted  for  specie  ;  this  not  being  complied  with, 
the  titles  were  not  completed  by  the  subseqaeM 
Legislature.  In  1795,  the  quantity  of  land  was 
estimated  at  thirtv  milliona  of  acres;  the  terms 
were  cash ;  and  the  sum  Ave  hundred  thousand 
dollar*,  which  was  paid,  and  the  litlcH  executed, 
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subject  to  many  claims  derived  from  Spain  and 
Great  Britain,  and  subject  to  ihe  Indian  title  and 
to  the  chira  at  the  United  States,  as  well  as  tbe 
claim  of  Spain  to  apart  of  this  lerrLlory,and  also 
subject  to  the  sale  prcriouslv  made  |jy  the  Slate 
in  1799  to  the  Virginia  and  South  Carolina  com- 
panies. It  was  under  these  circums  lances  and 
conflicling  claiins  to  the  lands  in  question  that 
the  Legislature  of  1795  sold  this  land.  Sir,  I 
shall  not  justify  tbe  conduct  of  any  member  that 
composed  this  Legislature,  and  I  admit  that  all 
those  members  that  were  partners,  or  look  any 
consideration  for  their  Totes,  acted  imprudently, 
aud  probably  corruptly.  But  it  is  possible  that 
CTeo  Thomas  Rayburn,  who  appears  in  the  most 
XtDfavorable  point  of  light,  haTing  taken,  as  it  is 
said,  $600  for  his  share  of  the  land,  or  for  his  70te. 
(for  there  is  do  legal  proof)  might  believe  that 
Ine  State  was  not  defrauded;  he  might  believe 
that  $500,000,  that  the  company  was  giving  for 
the  claim  of  Georgia  to  the  lands  in  question,  was 
more  than  the  claim  was  worth.  The  price  for 
which  unappropriated  lands  had  been  sold,  the 
price  Ihe  State  had  oS^red  to  take,  and  ibe  price 
for  which  Georeia  had  previously  sold  it  for,  au- 
thorized this  belief;  and  that  this  was  his  belief. 
may  be  inferred  from  his  taking  $600  for  seventy- 
five  thousand  acres,  being  1-4  cent  less  per  acre 
than  the  State  sold  it  for;  for  il  seems  admitted 
that  he  had  his  choice  to  retain  his  share  or  re- 
ceive the  money  :  his  choosing  a  less  sum  than 
the  public  sold  it  for,  is  an  evidence  of  the  value 
be  set  upon  it,  and  a  confirmation  that  he  thought 
the  land  well  sold.  But  even  admitting  tbal  Ray- 
burn,  with  many  others,  acted  from  impure  and 
corrupt  motives,  does  it  follow  that  the  State  has 
been  defrauded  to  so  high  a  degree  as  to  justify  a 
resort  to  revolutionary  measures  t  Did  the  peace 
and  welfare  of  the  State  render  the  proceedings 
of  the  Legislature  of  1796  indispensable!  What 
was  the  property  disposed  of7  Was  it  a  country 
which  was  needed  for  the  cultivation  of  her  ciii- 
zens7  No,  sir,  Georcria  had  independent  of  this 
more  vacant  lands  than  fell  to  her  share,  or  than 
she  could  cultivate  for  generations  to  come.  It 
was  a  tract  of  country,  remote  from  her  citizens, 
claimed,  as  I  have  before  stated,  by  Spain,  by  the 
United  States,  and  possc!<sed  hy  powerful  nations 
of  Indians,  over  which  Qeorgia  had  no  control. 
It  was  of  no  use  to  Qeorgia  only  as  an  estate  for 
sate,  and  she  bad  nothing  to  sell  but  a  mere  nomi- 
nal title,  derived  from  a  dubious  construction  of 
her  origiual  charter,  and  for  this  Georgia  re- 
ceived, when  in  great  need  of  money,  ^500,000 — 
a  mucn  greater  sum  than  il  had  been  previously 
proposed  for  or  eipecied  to  bring.  We  have  now 
seen  the  causes  that  produced  this  sale  under  the 
act  of  1795;  let  us  examine  what  probably  pro- 
duced the  act  of  1796.  The  deprecated  act  passed 
January,  1795,  in  the  same  year  an  nIBce  was 
opened  for  the  sale  of  the  public  lands  of  the 
United  States ;  these  lands  were  to  be  sold  for  two 
dollars  per  acre,  and  as  much  more  as  they  would 
bring.  The  vast  disproportion  in  the  price  of 
these  lands  and  the  price  which  tbe  Legislature 
of  1795,  of  the  Slate  of  Georgia,  had  (bid  their 


lands,  could  not  well  be  accounted  for  by  the 
people  of  Georgia  other  than  fraud.  Fraud  was 
suggested  ;  a  single  suggestion  In  a  case  of  this 
kind  is  suQicienl.  Nothing  is  so  disgusting  as  for 
our  aeenis,  especially  in  alegislative  capacity,  to 
sacrifice  from  mercenary  motives  our  interests, 
and  be  guilty  of  a  breach  of  trust.  Suspicions 
will  now  be  admitted  as  full  proof;  the  torrent 
went  on;  the  belief  became  general,  that  b^  fraud 
Ihe  Legislature  of  1795  had  bartered  off  in  the 
most  fraudulent  manner  millions  of  acres  of  the 
realized  properly  of  the  State.  Under  this  ideal 
impression,  occasioned  in  a  great  degree  by  the 
causes  I  have  just  mentioned,  the  people  of  Geor- 
gia were  misled,  and  under  this  impulse  the  Legis- 
lature of  1796  proceeded,  and  the  honest  zeal  con-, 
tinued  until  the  subsequent  conviction.  The  peo- 
ple of  Georgia  were  not  alone  misled  by  Ihe  price 
of  the  public  lands.  It  inspired  an  opinion  in  the 
minds  of  the  best  informed  throughout  the  Union, 
that  fortunes  could  instantly  be  made  in  purchas- 
ing lands  from  the  State  for  a  few  cents  per  acre, 
and  then  disposing  of  them  much  under  tbe  pub- 
lic price.  Companies  engaged  ;  the  land  law.t  t>f 
South  Carolina  were  peculiarly  favorable;  the 
adventurers  had  a  year's  credit  for  the  payment 
of  the  purchase  money,  which  was  about  five 
cents  per  acre;  and,  notwithstanding  the  enthu- 
siasm, the  Legislature  did  not  alter  the  terms,  nor 
raise  the  price.  Under  these  fair  appearances, 
iBany  Rorapaoies  formed,  who  were  styled  land 
speculators,  throughout  Ine  Union, but  the  conse- 
quence was  a  general  failure,  a  general  bank- 
ruptcy. One  company  I  was  well  acquainted 
with,  being  in  my  district,  in  the  county  of 
Willies,  embarked  tinder  the  fairest  prospects; 
they  were  generally  men  of  repuiaiion,  tnfluence, 
and  wealth  ;  they  entered  some  millions  of  acres, 
but,  after  havinr  spent  much  lime  and  money, 
they  were  unable  to,  realize  their  expectations, 
and  found  it  advisable  to  apply  to  the  General 
Assembly  to  have  leave  to  surrender  their  lands 
as  an  indemnity  for  the  State  demands  against 
them  in  the  entrytaker's  books,  and  this  was 
granted  as  a  matter  of  special  favor.  I  have  men- 
tioned these  circumstances  to  show  what  it  was 
that  made  the  act  of  Georgia  of  1795  so  obnoxious 
to  the  people  of  that  State ;  and  I  am  strongly  in- 
duced to  believe  that  had  it  not  been  for  the  price 
the  General  Government  set  upon  her  lands  ia 
1795,  we  should  have  heard  but  little  concerning 
the  corruption  of  the  Legislature  of  the  Stale  of 
Georgia  in  1795,  nor  ever  have  heard  of  the  re- 
scindine  act  of  1796,  nor  should  we  ever  hare 
been  called  upon  to  sanction  an  act  produced  from 
an  overheated  zeal  arising  from  a  combination  of 
circumstances  above  stated,  to  sanction  aD  act 
that  would  establish  a  precedent  of  a  most  daa- 

Sir,  if  the  doctrine  was  once  recognised,  that 
a  subsequent  could  examine  the  motives  of  an  an- 
tecedent Legislature,  there  would  be  no  security 
for  the  rights  of  persons  or  the  rights  of  property. 
I  do  not  pretend  to  say,  that  there  is  no  case  that 
would  not  justify  a  recurrence  to  revolutionary 
measures}  all  that  I  contend  for  is  that  this  is  not 
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«  cBie  of  that  kiod;  the  mannei  of  ihe  sale  and 
the  properly  sold  were  doI  so  malerjally  oooDecied 
vita  ihe  inieresi  of  ihe  Siate  as  to  require  a  rev- 
olution,  and  I  have  eodeaTored  to  account  foi  the 
sale  of  1795,  and  the  unprecedented  and  extraor- 
dinary act  of  1796,  from  other  causes  than  attri- 
buiiog  universal  deprariiy  in  the  one,  and  abso- 
lute tyranDyio  the  other  Legislature.  There  might 
be  other  causes  in  additiou  to  those  I  have  men- 
tiobed,  that  led  to  and  produced  those  measutes, 
which  I  shall  not  notice.  But  it  was  declared  by 
the  Legblaiure  of  Georgia  of  1796,  that  the  Le- 
gislature of  1795  had  no  coastitutiooal  power  to 
dispose  of  ibose  lands,  and  the  same  doctrine  seems 
to  be  advocated  by  genllemen  do  this  occasion. 
It  is  true  that  there  is  no  specific  power  given  by 
the  coustilutioD  of  Georgia  to  tbeir  Legislature, 
en&bling  them  to  make  a  sale  of  those  lands,  nor  is 
there  such  specification  ofpower  in  aoy  of  the  State 
constitutions,  nor  ia  the  Cooniiiution  of  the  Gen- 
eral  Ogveromrnt,  yet  all  ibe  States  as  well  as  the 
General  Government  have  been  in  the  constant 
exercise  of  this  power.    The  Stale  of  (Seorgia  had 

Sreviously  exercised  it ;  indeed  this  power  is  inci- 
ental  to  the  legislative  authority  of  every  free 
GovernnneaL  I  therefore  consider  all  objections 
on  the  ground  of  the  Legislature  of  Georgia  not 
haviog  a  constitutional  aulhority  to  dispose  of  the 
lands  in  question  of  little  validity.  And  I  know 
of  DO  legitimate  power  that  has  a  right  lo  diamine 
into  the  motives  of  the  legislative  authority  o&a 
country:  their. motives  are  only  to  be  known  by 
their  public  acts. and  the  meanin^of  those  acts  so 
fares  they  relate  to  properly  acquired  under  them 
are  not  to  be  expounded  by  a  subsequeui  Legisla- 
ture, but  by  the  judicial  authority  of  the  country. 
Thus,  sir,  I  have  shown  the  original  value  of  the 
land  in  the  State  of  Georgia  anterior  to  the  act 
of  1795,  and  have  demonstrated  that  the  sale  under 
that  act  was  for  a  much  higher  price  than  had 
been  previously  asked  by  ihe  State  for  those  lands, 
and  haf'e  endeavored  lo  account  for  ibe  change 
of  opinion  as  to  the  value  of  lands  generally,  and 
the  causes  thai  produced  so  great  fermentation 
anddisgustin  the  people;  thai  the  injury  was  more 
ideal  ihan  real,  ihat  the  State  of  Georgia  had  no- 
thing but  a  nominal  title  to  the  lands  in  question, 
and  that  by  the  constiiuiion  she  had  a  right  to 
dispose  of  Ibis  nominal  title  in  the  manner  it  was 
disDosed  of,  and  that  no  subsequent  Legislature 
bad  a  right  lo  judge  of  ihe  motives  of  an  antece- 
dent Legislature,  or  to  impair  the  rights  assumed 
under  a  Fegislaiive  act.  1  have  admitted  that  there 
might  beaposaiblecaselhatmtgbl  justify  arecourse 
to  revolutionary  measures.  But  I  have  shown 
that  the  interest  of  the  State  did  not  require  it  in 
the  present  case.  And  aliUoughit  may  be  passible 
that  neither  the  original  grantees  Dor  the  sub-pur- 
chasers coold  have  any  legal  remedy  in  or  by  the 
laws  of  the  Suie  of  Georgia,  at  by  the  act  of  1796, 
judicial  remedy  seemsiobefurbidJen— yet,  sir,in 
acourtpossessedofamplejudicialpDwer,  Ibaveno 
doubt  but  that  an  equitableand  just  remedy  would 
he  obtained,  if  not  to  the  original  graniees,  lo  all 
innocent  purchasers,  at  least.  Andbereleimeob- 
■erve  that  it  aeenis  to  be  admitted  by  geatlemen 


Ihat  innocent  purchasers  are  entitled  lo  an  eqoi ta- 
ble consideration;  but  they  have  endeavored  to 
prove  that  there  is  none  of  Ibis  descriptioD,  and 
that  alt  the  peiiliooers  had  aoiice  of  the  original 
fraud.  To  prove  this  notice  two  cases  are  relied 
on.  Two  gentlemen  (Messrs.  Clare  and  Rak- 
noLPH)  from  Virginia  contended,  that  the  Presi- 
dent's Message  to  Congress  on  the  17th  of  Febru- 
ary, 1705,  is  lull  proof  of  a  notice  of  fraud.  Sir,  I 
consider  this  communication  in  a  very  diflerent 
point  of  view.  In  this  Message  the  President 
slates,  that  Georgia  had  passed  an  act  for  ibe  dis- 
posal of  some  of  their  hack  lands;  this  eommuai- 
cBtion  was  evidently  intended  to  excite  Congress 
to  adopt  measures  lo  induce  the  State  of  Georgia 
to  cede  to  the  United  Siaiesapart  of  her  territory; 
it  is  an  admission  of  title  in  llie  Stale,  and  coose- 
quenily  an  admission  ofa  right  to  sell.  So  far  as 
ibis  goes  (and  it  is  of  high  authority)  it  is  to  my 
mind  a  notice  ofa  good  title  in  Georgia,  and  an 
inducement  to  purchase.  At  all  events,  it  could 
not  by  any  possibility  be  construed  into  a  notice 
of  fraud,  either  in  Ihe  Legislature  or  the  patent- 
ees of  the  State  of  Georsia. 

The  other  ground  of^notlee  is  relied  on  by  a 
genileman  from  Pennsylvania,  f  Mr.  Greco  ;}  this 
hoDorable  member  slates  that  uie  deeds  obtaioed 
from  the  original  pateoleesare  tohis  mind  an  evi- 
dence and  notice  of  fraud,  for  Ihat  these  deeds 
only  convey  and  guarantee  against  the  State  of 
Georgia.  These  deeds,  like  oihe/s  to  lands  simi- 
larly circumstanced,  were  not  a  general  but  a  spe- 
cial warranty ;  the  patentees  would  have  involved 
themselves  extremely  had  they  given  any  other 
kind  of  deeds.  The  lands  in  question  were  known 
to  be  subject  to  sundry  claims,  and  actually  en- 
cumbered  with  the  Indian  tille.  I  was  a  patentee 
for  a  grant  of  five  thousand  acres  of  land  derived 
from  an  entry  made  at  Hillshoro,  being  the  great 
office  in  North  Carolina  for  her  western  lands. 
now  within  the  State  of  Tennessee.  Soon  after  I 
ohlained  this  grant  1  sold  the  land,  and  from  an 
apprehension  inal  by  some  arrangement  this  tract 
might  be  subject  to  the  Indian  title,  I  had  a  sim- 
ilar limitation  or  provision  in  the  deed..  A  deed  of 
this  kind  is  evidence  of  an  encumbered  estate,  bat 
can  he  no  evidence  of  a  fraudulent  title.  The  same 
gentleman  is  apprehensive  ihat  the  sole  object  of 
the  memorialists  is  to  procure  a  legislative  proposi- 
tion for  the  porpose  of  giving  it  in  evidence  in  a 
judicial  trial,  that  is  intended  to  be  instituted  for 
the  recovery  of  their  whole  demand  of  Sfty  mil- 
lions of  acres.  Had  the  gentleman  paid  a  little 
more  atteoUon  to  this  point  he  would  have  dis- 
missed his  fears,  it  being  a  settled  principle  that 
any  propositions  that  are  made  for  the  setlliaK 
disputes  or  to  avoid  a  law-suil  cannot  be  admitled 
as  evidence  to  substaniiale  a  disputed  or  invalid 
title.  A  gentleman  up  early  in  this  debate,  (Ur. 
Lucas,)  denounced  the  policy  of  granting  larp 
traclsor  monopolies.  With  whatever  force  his 
aigumenis  would  have  applied  had  he  been  in  the 
Georgia  Legislature  of  1796,  when  these  mono- 
polies were  granted,  they  most  certainly  can  have 
no  application  here;  the  question  here  is  not  for 
granting  a  monopoly  of  fifty  million  of  acres, 
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it  IS  ihe  reverse,  it  is  the  deairofiog  a  monopoly 
ity  fritteiiog  down  .fifty  to  less  than  fire  millioD 
of  acre.^.  And  in  ihis  tics  Ibe  policy.  It  is  policy 
in  the  General  Goverrraenl  to  quiei  ihe  clain 
that  pDssses  titles,  [o  so  vast  a  tract  of  coui 
it  is  policy  to  aToid,ifpossible,a  judicial  dec 
on  this  quesijoD  by  a  compromise;  and  ii  is 
justice  to  do  so.  The  measures  that  have  been 
adopted  by  GFeorgia  as  well  aa  by  the  Genera! 
OoTemmeni  demand  this  justice  at  our  hands; 
an  eiaminaiioo  of  the  course  that  has  been  taken 
■will  demonsiraie  that  we  have  given  them  ground 
to  expect  an  equitable  compensation  for  their 
claims.  The  Stale  of  Georgia  has  relaxed  froir 
their  rigorous  act  of  1796.  In  their  conventiot 
vilh  the  United  States  they  have  set  apart  ihf 
residue  of  five  millions  of  acres  for  the  purpose 
of  quieting  all  claims  derived  from  any  act  i 
pretended  act  of  the  Slate  of  Georgia.  Can  ai: 
ffentleman  say  that  these  claims  were  not  incl' 
3ed  1  The  State  of  Georgia  by  their  Legisla- 
ture ratified  this  provision  ;  Congress  by  their  act 
did  the  same  thing;  they  did  more,  theyappoiol- 
ed  three  commissioners  to  receive  propositions  of 
compromise,  and  further  directed  ail  claimants  to 
Kcord  the  evidence  of'lheir  claims  wiihia  a  fixed 
snd  limited  period,  and  this  has  been  done  at  the 
expense  of  the  claimants ;  and  can  we  now  with- 
out a  dereliction  of  principle,  retraet  and  say  that 
no  compromise  shali  he  7  Would  this  be  a  con- 
duct consistent  with  justice  or  policy  ?  So  far  as 
I  atn  able  to  comprehend  it,  I  think  it  would  not. 
I  think  we  should  proceed  and  put  an  end  to  this 
business  and  at  all  events  grant  some  indemnifica- 
tion to  innocent  purchasers.  The  genileman  from 
Virginia  (Mr.  Clare)  has  admitted  that  inno- 
cent purchasers  should  be  iodemnififd,  and  were 
they  to  apply  individually  be  would  m^ke  them 
compensation;  and  the  cases  cited  from  Powell 
on  Contracts  recognise  the  principle,  that  frau- 
dulent  contracts  are  valid  as  to  the  originals  in 
Traud,  but  are  voidable  in  favor  of  innocent  per- 
sons. But  the  cases  read  only  apply  to  individual 
contracts  and  never  can  be  supp<Ked  to  extend 
to  a  fraud  supposed  to  be  commuted  by  a  Legis- 
lature. It  is  believed  that  no  precedent  can  be 
found  under  the  sun  in  which  the  Judiciary  can 
purgea'fraud  supposed  to  be  committed  by  a  sover- 
eign legislative  nodv.  Under  these  considerations 
I  think  that  it  would  be  more  consistent  with  jus- 
tice and  sound  policy  to  go  on  and  not  disap- 
Eoint  a  reasonable  expectation  that  our  public  acts 
ave  jusily  excited  in  the  memorialists,  and  pre- 
vent the  danger  ol  a  judicial  decision  on  the  va- 
lidity of  their  titles  by  the  compromise  proposed 
by  the  report  of  the  Committee  of  Claims.  Lei  us 
constitute  a  Board  of  Commissioners  to  raakeihe 
inquiry,  and  if  there  are  but  three  innocent  suffer- 
ers who  became  such  by  placing  such  a  faith  upon 
the  records  of  the  Slate  of  Georgia,  as  hy  the  Coa- 
Etiiulion  and  laws  of  the  United  States  they 
were  bound  to  do,  these  three  persons,  agreeably  to 
a  correct  opinion  given  by  the  chairman  of  the 
Committee  of  Claims  who  made  this  report,  are 
entitled  to  indemnification.  Thus,  Mr.  Speaker, 
1  b«7e  ia  as  concise  and  intelligible  a  maonei  as 


I  have  been  abliv  given  to  the  House  some  of  the 
reasons  (hat  will  influence  me  on  this  occasion, 
and  I  enieriaio  a  hope  that  if  they  are  not  saiis- 
faclory  to  gentlemen  who  think  differently,  that 
at  least  I  >hall  be  rescued  in  the  mind  of  those 
gentlemen  who  have  supposed  that. many  of  those 
who  are  in  favor  of  this  measure  are  under  the 
influence  of  speculators,  or  men  in  office  ;  but  if 
I  am  so  UDforiunaie  as  to  be  suspected  by  any  aa 
acting  under  this  influence,  I  have  the  consolation 
to  know  that  the  suspicion  is  the  production  of  a 
heart  susceptible  of  ibis  kind  of  influence,  and  not 
attached  to  me.  I  shall  however  in  (he  meantime 
vote  for  (he  resolution,  holding  myself  at  liberty 
to  vote  for  or  asainst  the  bill,  as  1  shall  approve 
or  disapprove  of  its  details. 

Mr.  Dawbon. — Mr.  Speaker,  I  am  among  those 
who  have  never  considered  this  as  a  very  impor- 
(an(  question,  at  least  not  so  much  so  as  some 
gentlemen  wish  to  represent  it.  I  believe  that 
neither  the  peace  or  safety  of  the  United  States, 
or  the  cause  of  republicanism,  depend  on  the  adop- 
tion or  rejection  of  (hat  resolution,  or  of  its  pro- 
posed substitute.  I  believe  they  rest  on  a  better 
foundation:  the  virtue  and  good  sense  of  the 
American  people.  I  do  also  believe,  that,  if  there 
ever  was  a  question  which  could  be  considered 
as  not  a  party  one,  (his  is  that  question;  notwith- 
standing the  efforts  of  gentlemen  (o  make  it  so. 
Some  local  considerations  may  attach  themselves 
to  it ;  for  the  truth  is,  that  the  knowing  ones  of 
the  East  have  been  taken  in  by  some  corrupt  ones 
from  the  South;  and  thus  far  it  may  be  said  to 
possess  locality.  The  case  is,  that  some  years  ago 
the  Government  of  the  United  Stales  purchased 
from  our  sister  State  of  Georgia,  then  sovereign 
and  independent,  her  right  to  certain  lands  claimed 
by  her,  and  lying  within  her  limits,  A  conven- 
tion was  formed  between  the  United  States  and 
Ihe  Slate  of  Georgia.  By  that  convention,  five 
millions  of  acres  ofthe  said  land  were  set  apart  to 
satisfy  juet  claims,  derived  either  from  the  Slate 
of  Georgia  itself,  or  from  the  power  having  a 
right  to  sell,  previous  to  her  becoming  a  Stale. 

To  ascertain  which  of  the  claims  were  just, 
and  ought  (o  be  admitted  agreeably  to  the  inten- 
tion of  the  eontraciiog  parties,  ana  the  spirit  of 
the  convention,  (be  Ptesidenl  ol  (he  CJniiea  Staiej 
was  auihoriKed  to  appoint  commissioners.  By 
virtue  of  this  power,  an  appointment  was  made. 
Three  persons  were  selected,  pre-eminent  for  their 
virtues  and  their  talents.  The  Secretary  of  State, 
(he  Secretary  of  the  Treasury,  and  the  Attorney 
General  of  (he  United  States;  men  not  only  pre- 
eminent for  their  virtues  and  their  talents,  but 
holding  the  highest  i<esponsible  ofGces  under  the 
Government.  Men,  not  only  fitted  for  the  ap- 
tment  by  these  considerations,  but  from  one 
r;  ibey  were  the  very  persons  who  formed 
convention  with  the  State  of  Georgia,  and 
:  be  supposed  to  know  the  intention  of  the 
contracting  parties,  and  the  spirit  of  the  instru- 
ent. 

These  gentlemen,  after  much  investigation,  sub- 
mitted (o  ua  the  result  of  their  la bors.  accompa- 
nied by  an  opiaton,  that  justice,  and  Ine  interest 
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of  the  United  Stales,  required  that  same  competi- 
sation  shculd  be  made  to  the  persons  who  are  now 
the  immediate  applicanla.  This  leporl  was  Dot 
acted  upoD  during  llie  last  session,  and  the  peti- 
tioners now  pray  that  we  will  either  confirm  that 
report,  that  we  will  permit  them  lo  go  inio  a  court 
to  support  iheir  claim  according  to  law,  or  that 
ire  will  establish  a  tribunal  ourselves,  to  determine 
DD  it  according  to  justice.  The  Committee  of 
Claims  has  recommended  the  latter.  To  their 
proposition,  an  ameadmenl  has  been  offered,  (and 
vhich.  in  my  judgment,  according  to  order,  is 
the  only  subject  now  Under  consideration,)  which 

Stes  not  only  to  a  rejection  of  the  report  of  the 
ommissioners;  not  only  to  a  rejection  of  the 
claim  of  the  applicants^  Wt  to  a  denial  to  them 
to  go  either  into  a  court  of  law,  ot  before  a  tribu- 
aafor  justice,  to  support  their  claims  either  at  law 
or  according  to  iusiice.  And  to  Ihia  amendment 
I  am  most  decioedly  opposed,  whatever  my  vole 
tnajr  be  on  the  resolution,  or  rather  upon  the  bill 
vhich  ^liall  grow  out  of  that  resolution.  That, 
sirj  will  depend  on  the  provisions  of  the  hill ;  my 
object  is  justice,  agreeably  to  the  intention  of  Ibe 
contracting  parties.  If  a  bill  can  be  formed  which 
shallgiverelief  to  innocent  and  distressed  purcha- 
sers, if  any  such  there  are  it  shall  have  my  hearty 
support;  if  it  shall  cover  fraud  or  encourage  spec- 
ulation, it  shall  receive  my  negative.  Mr.  Speaker 
I  have  not  been  induced  to  make  this  avowal  of 
my  sentiments,  and  of  the  line  of  conduct  which 
I  mean  to  pursue,  in  consequence  of  any  of  the 
exlraordinaay  observations  which  I  have  heard 
during  this  tedious  debate;  more  extraordinary 
indeed  than  any  which  I  ever  heard,  even  during 
the  height  of  Federal  intemperance.  1  was  griev- 
ed to  hear  (hem.  Sir,  during  ibis  discussion,  this 
hall,  into  which  it  is  presumed  that  no  one  comes 
"whose  hands  are  not  clean  and  whose  heart 
pure,"  has  been  filled  with  the  sounds  of  suspi- 
cion,  insinuation,  hriherv,  corruption,  treason,  rob- 
bery, and  that  lon^r  catalogue  of  black  crimes,  the 
recolleetion  of  which  fills  the  mind  with  horror, 
and  the  mention  of  which  ought  to  palsy  the  in- 
nocent tongue.  A  stranger  coming  within  these 
valU  would  indeed  suppose  that  he  bad  entered 
a  den  of  robbers,  and  not  into  the  sanctuary  of  the 
Bepreienlalives  of  a  free  and  virtuous  people. 

From  whence,  t  pray  you,  sir,  has  this  arisen  ? 
Do  gentlemen  believe  that  personal  insinuations, 
acrimonious  sayings,  and  inflated  declamation, 
^ve  force  to  an  argument,  dignity  to  a  proceed- 
ing, or  influence  a  decision?  They  may  some- 
times wound  the  feelings  of  en  individual,  but 
generally  give  ease  or  pleasure  to  those  only  who 
utter  them.  Wiib  me,  they  pass  by  as  the  idle 
wind  which  1  respect  not;  or,  if  tliey  have  any 
influence,  it  is  to  confirm  me  in  my  opinion,  by 
lessening  those  who  resort  to  thera  for  lack  of 
argiiment--by  lessening  tbe  regret  which  I  feel 
for  separating  from  those  with  whom,  in  general, 
it  is  my  pleasure  to  act. 

Armed,  sir,  with  the  coDvictiocs  of  my  own 
mind,  unshielded  during  my  life  by  others,  and 
unconnected  during  that  time  in  sneculation,  even 
10  (be  amount  of  one  sous,  and  believing  that  not 


a  friend,  not  a  connexion,  not  a  constituent  that  I 
have,  are  interested  in  [he  rejection  or  ad  Dpi  ion  of 
this  report,  or,  Mr.  Speaker,  of  any  of  the  other 
claims.  I  am  left  free  to  pursue  that  course  which 
1  deem  for  the  public  good;  and,  for  one,  at  leait, 
of  the  opponents  to  the  amendment,  t  am  as  will- 
ing to  submit  my  public  conduct,  and  my  politi- 
cal principles  to  any  tribunal,  and  as  ready  to 
support  them  here,  there,  or  elsewhere,  as  any  of 
its  advocates. 

True  republicanism,  in  my  judjjment,  consisU 
in  moderation,  in  humanity,  in  justice,  and  in 
honor.  Humanity  and  justice  command  tbe  re- 
jection of  that  amendment;  the  interefl  and  honor 
of  our  country  support  the  other,  and  I  trnst  with 
confidence  that  a  large  majority  of  (bis  House  will 
obey  the  sacred  mandate. 

I  repeal,  that  my  object  is  to  protect  innocence 
and  to  punish  vice.  If  a  bill  can  be  formed  to 
afibrd  relief  to  innocent  and  distressed  purchasers, 
it  shall  have  my  hearty  support;  if  i(  goes  lo  the 
protection  and  encouragement  of  vice  or  specula- 
tion. I  shall  be  found  in  the  foremost  rank  in  op- 
position.   I  dm  willing  ID  make  the  evperiment. 

Mr.  Nelson  said  he  would  not,  in  imitation  of 
the  gentleman  just  sat  down,  address  ihe  passions 
of  Ine  members  with  the  sweet-scented  flowers  of 
eloquence,  but  he  would  in  plain  and  homespun 
language  make  an  appeal  lo  tlieir  understandings; 
and  he  hoped  to  be  able  to  demonstrate  that  the 
present  claimants,  one  and  all,  were  not  entitled 
to  a  single  foot  of  the  lend  in  question,  in  point 
of  national  justice,  in  point  of  law,  and  in  point 
oi  equity,  and  that  if  Congress  granted  their  re- 
quest they  would  do  an  act  of  nigh  injustice  to 
the  whole  body  politic  of  the  nation. 

It  astonished  me,  said  Mr.  N.,  to  hear  the  gen- 
tleman from  North  Carolina  (Mr.HoLt.AND)  ar- 
guing in  mtification  of  the  Legislature  of  Geor- 
gia, whicn  made  the  fraudulent  and  viDanous 
contract  with  the  Yazoo  speculators  of  1795,  and 
were  1  to  go  into  an  argument  to  prove  his  mis- 
take, I  should  be  deemed  one  of  the  most  absurd 
of  mankind.  I  should  be  endeavoring  to  prove 
what  no  man  will  deny.  Ever^  gentleman  I 
have  heard  on  this  floor,  except  hinisel/)  and  ev- 
ery one  out  of  doors,  nay  even  tbe  claimants 
themselves,  admit  the  corrupt  views  of  the  Legis- 
lature of  1795,  and  the  fraudulent  means  em- 
ployed by  the  speculators  ;  a  justification  of  such 
a  contract  coming  from  that  respectable  {gentle- 
man has  indeed  astonished  me.  Why,  sir,  the 
claimants  rest  their  claim  upon  the  ground  of 
being  innocent  purchasers,  admitting  thereby  that 
their  grantors  were  rogues.  If  it  be  now  admit- 
ted, and  I  believe  it  will  be  admitted  by  every 
gentleman  in  this  Hous^  except  the  gentleman 
from  North  Carolina,  that  those  men  calling 
themselves  the  Legislature  of  Georgia  did  make 
a  fraudulent  contract — a  contract  they  were  not 
attihorized  by  the  Constitution,  nor  called  npon 
by  the  people  to  make,  and  which  they  could  not 
make,  with  a  set  of  unprincipled  men  as  bad  as 
themselves — if  it  he  admitted  that  tbe  contract 
was  fraudulent,  and  made  without  power,  it  was 
void  ab  inilio,  in  fact  it  never  was  a  contract. 
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What  was  the  power  of  ihe  Legislature  under 
theConaiitution?  Why,  (o  make^ood  and  whole- 
some laws,  to  advaace  the  happiness  aod  secure 
the  prosperity  of  the  citizens.  The  Legislature 
ia  to  be  considered  the  iDere  agent  of  ihe  people, 
not  their  master.  If,  as  an  agent,  it  made  a  con- 
^Iract  that  was  fair,  or  perhaps  feasible,  and  with- 
tla  their  powers  of  agency,  il  would  be  bindiog 
Jupon  the  principal.  Such  is  the  doctrine  oT 
jaeency  in  public  as  well  as  in  private  life.  But 
I  ill  authorize  an  ageuC  lo  do  cerlaia  things  for 
'  my  benefit,  and  he  is  detected  in  a  combination 
With  three  or  four  other  rascals  making  a  con- 
tract to  cheat  and  defraud  me  of  my  personal 
estate,  over  Which  I  ha<l  giren  him  no  authority. 
shall  such  a  contract,  though  sanctioned  with  alt 
the  forms  of  law,  be  binding  upon  me,  and  shall 
I  lose  m^  estate  by  their  knavery  1  No,  sir,  a 
court  of  justice,  law,  or  equity,  would  equally 
acout  the  idea.  Yes,  sir,  I  arer  it,  and  will  main- 
tain  it,  that  from  the  moment  the  Legislature 
abandoned,  or  ceased  lo  regard  the  interests  of 
the  people,  which  was  the  true  rule  of  their  con- 
duct, from  that  moment  they  ceased  to  be  the 
representatives  of  the  people  of  Georgia,  and  all 
their  acts  done  contrary  to  those  interests  were 
null  and  void. 

If  the  act  of  1795  was  null  and  void,  as  I  con- 
tend it  was,  and  as  every  gentleman  but  one  has 
admitted  lo  be  the  case,  then,  I  ask,  how  are  the 
present  applicants  the  innocent  purchasers  they 
claim  to  be?  Why,  sir,  if  this  tract  of  country, 
which  gentlemen  tell  us  contains  50,000,000  or 
40,000,000  of  acres,  was  on  and  before  the  year 
1795  the  properly  of  the  people  of  Georgia,  and 
the  Legislnture  had  no  right  to  dispose  of  the 
same,  and  the  people  have  never  authorized  a 
conveyance,  I  would  ask  whose  it  is  at  present? 
Why,  sir,  it  belongs  to  the  people  of  Georgia; 
the  fraudulent  claim  of  the  claimants,  called  the 
Massachusetts'  Mississippi  Land  Company  to  the 
contrary  notwithstanding.  Yel  some  gentlemen 
bint  that  the  Legislature  of  1796  bad  no  right  to 
rescind  the  act  of  1795.  Sir,  they  did  not  rescind 
this  act,  but  passed  a  law  declaratory  of  the  na- 
ture of  the  act  of  1795,  that  it  never  was  of  any 
avail,  that  it  never  did  exist,  that  it  was  void  ah 
initiOf  and  that  the  representatives  pretending  to 
make  it  never  were  vested  with  any  power  on 
that  subject.  And  all  this  is  verified  by  the  course 
-which  was  taken  by  the  people  afterwards.  They 
assembled  in  convention  to  revise  and  alter  their 
const itu lion,  and  in  that  constitution  they  have 
incorporated  the  declaratory  act  of  1796.  as  an 
indelible  mark  of  their  approbation.  Will  gen- 
tlemen say  that  the  people  of  Georgia  have  not 
a  ri^ht  to  change  or  abolish  their  consiitutioQ  for 
their  own  security,  or  for  the  promotion  of  their 
own  welfare  ?  I  believe  the  right  will  not  be 
denied,  and  they  have  exercised  it.  I  cannot  see 
after  this,  what  ground  of  law,  justice,  or  equity, 
Ihe  applicants  can  Bod  to  6i  their  claims  upon. 
A  great  outcry  has  beea  made  thai  they  are  in- 
nocent purchasers,  and  ought  not  lo  suffer  fur 
the  faults  of  others.  This  outcry  may  take  in  a 
few  weak  men,  but  certainly  this  House,  with  a 


full  knowledge  of  all  the  facts,  are  not  to  be 
swayed  from  the  true  balance  of  public  and  dis- 
tributive justice.  The  number  of  innocent  per- 
sons concerned  in  this  transaction  may  be  more 
or  less.  1  know  them  not,  and  have  only  seen 
the  names  of  two  men;  these  call  themselves 
agents,  but  agents  of  whoml  Agents  of  the 
New  England  Mississippi  Land  Company.  If  we 
could  learn  the  names  of  the  members  of  this 
New  England  Missisiiptii  Land  Company,  we 
might,  from  our  personal  knowledge,  or  Irom  com- 
mon report,  form  some  idea  of  iheir  standing  in 


nd  cunningly  conceal  themselves  under  the  cloak 
of  their  agents;  and  lo  be  sure,  under  ihe  cloak 
of  those  gentlemen's  names,  they  may  talk  of  in- 
nocence. I  am  sorry  lo  say  it,  but  lean  know  no 
man  when  I  stand  on  this  floor  to  pass  between 
the  claimants  and  thepeopleof  the  United  States, 
that  it  looks  too  much  like  trick  and  concealment. 
All  is  not  fair,  or  they  would  be  open  and  above 
board  in  their  application  to  the  National  Legis- 

I  believe  if  the  names  of  the  applicants  were 
disclosed,  we  might  Bud  among  them  some  men 
of  worth  and  talents,  but  I  believe,  at  the  same 
lime,  we  should  be  able  to  trace  the  names  of 
some  of  (he  greatest  and  most  desperate  specula- 
tors^ remarkaole  for  their  success  in  preying  on 
the  indigent.  We  should  very  probably  find  some 
of  those  persons  in  connexion  wiib  those  who 
preyed  upon  your  Revolutionary  soldiers,  and  ob- 
tained their  final  settlement  certificates  for  a 
iness  of  pottage  ;  the  universal  abhorrence  which 
is  now  entertained  of  such  characters  would  con- 
demn  their  claims,  almost  nnheard  lo  the  flames. 
Ah  I  sir,  is  there  not  someibing  deep  to  be  aus- 

Eectcd  when  such  names  are  concealed  from  the 
nowledge  of  this  House  1  Viewing  the  subject 
in  this  light,  I  cannot  consider  the  applicants  as 
innocent  purchaseis,  but  rather  as  taking  this 
color  in  order  to  avoid  detection.  How  stands 
the  fact?  So  far  as  we  are  informed,  a  set  of 
men,  combined  from  various  parts  of  the  Union, 
practised  upon  a  weak  and  corrupt  legislative 
body  in  Georgia,  to  gel>n  act  or  pretended  act  to 
pass  for  the  disposal  of  a  vast  territory — travel  to 
the  North,  and  there  with  others  of  their  associ- 
ates, contrive  to  change  the  names  of  Ihe  hold- 
ers of  the  property,  in  order  that  ibey  may  get 
their  heads  out  of  the  halter,  and  leave  it  upon 
the  innocent  purchaser  to  procure  what  they 
knew  they  themselves  would  never  be  able  to 
obtain.  1  look  upon  the  case  to  be  something 
like  the  thief  who  having  stolen  a  horse,  and  be- 
ing likely  to  be  taken,  dismounts,  and  gives  the 
horse  to  an  honest  countryman  he  has  overtaken, 
with  a  request  that  he  would  walk  him  alon^  the 
road  lo  the  next  tavern,  where  he  will  wait  for 
hiro.  So  the  first  set  of  speculators  upon  Geor- 
gia have  made  a  third  person  an  innocent  pur- 
chaser, that  ihey  may  obtain  from  this  House 
what  they  well  knew  they  never  could  obtain  in 
their  own  right.  I  say  this  looks  too  much  like 
iricketfi  but  it  is,  I  trust,  a  trick  too  stale  to  im- 


■hyCov.,. 


HISTORY  OF  CONGRESS. 


H.  OF  R. 


Febhoary,1805. 


pose  upoD  ibe  Congress  of  the  United  Slates.  It 
is.  I  (rust,  a  irickj  sir,  as  old  as  ihe  seltlement 
of  Nev  England  luelf,  and  wilt  not  pass  beyond 
its  bouodaries. 

But  let  us  lake  these  innocent  purchasers  on 
their  own  ground.  An  innocent  purchaser  may 
be  defined  a  persoQ  who  verily  belieres  that  ihe 
party  selling,  has  a  fair  and  legal  title  to  what  be 
IS  about  to  dispose  of.  Now  will  ibis  cap  fit  the 
New  England  Mississippi  Land  Company?  No, 
sir,  it  will  not.  On  the  very  face  of  the  deed 
conveying  the  land,  the  brand  of  the  fraud  is  found. 
Not  a  man  that  reads  the  deed  but  can  see  the 
fraud.  Was  it  ever  known  that  when  a  man  buys 
land  he  is  willing  to  take  a  special  warrantee, 
when  becanhayeagencralwarrantee?  But,  sir, 
admitting  that  such  might  be  the  ease,  was  it  ever 
known  tnet  a  man  was  willing  to  take  a  title 
withont  any  warrantee  whatever?    Nay,  worse 


stand  in  the  Shoes 
other  witfi  all  its  risks  and  hazards,  of  which  he 
has  not  even  the  smallest  knowledge.  Was  such 
a  man  to  come  to  you,  Mr.  Speaker,  and  make 
you  such  a  proposition  for  the  sale  of  an  estate, 
would  you  not  instantly  conceive  that  the  man 
was  a  rogue  and  meant  to  swindle  you  out  of 
your  money,  or  that  he  thought  you  a  fool  easily 
to  be  imposed  upon?  Ifthtswas  not  the  course 
of  thought  your  mind  would  pursue,  what  else 
could  be  your  opioion  of  a  proposition  to  stipulate 
such  a  covenant  as  there  is  recited  ID  the  deeds  of 
the  New  England  Mississippi  Land  Compaov? 
Their  covetiants  say  that  they  shall  stand  in  the 
place  and  stead  of  the  original  gran  tecs.  If,  then, 
the  grant  was  not  eood  in  the  original  grantees, 
how,  in  the  name  or  common  sense,  can  it  be  good 
to  those  who  by  express  covenant  undertake  to 
Gland  in  their  iaentical  place  and  stead  ?  If  you 
state,  sir,  that  you  have  no  title,  and  yet  I  agree 
to  give  you  money  for  a  cooveyancCj  and  oblige 
myself  to  stand  in  your  shoes,  it  is  plain  thai  I 
have  not  purchased  any  title.  This,  sir,  is  plain, 
■qpnd  sense,  intelligible  to  every  farmer  and  me- 
chanic in  ibe  United  States,  as  well  as  the  law- 
yers at  the  bar.  This  covenant  is  their. deed,  and 
it  appears  to  me  that  the  purchasers  were  willing 
to  enter  on  a  gambling  speculation  of  this  kind. 
We  will  give  one  huodreilih  part  of  the  value  for 

!'our  title,  be  it  such  as  it  is.  If  we  lose,  we  lose 
title,  if  we  win  we  make  a  great  estaie.  Sir,  this 
spirit  leads  on  to  a  practice  well  known  to  happen 
every  day,  A  man  buys  a  ticket  in  a  lottery,  ex- 
pecting  to  win  the  $50,000  prize.  Hundreds  and 
thousands  engage  in  the  purchase  of  tickets;  yet 
there  is  but  one  $50,000  prize  j  and  as  all,  except 
one,  must  miss  of  their  aim,  they  ought  and  I  be- 
lieve Ihey  generally  do  set  themselves  down  con- 
tented, although  disappointed  in  their  expectation. 
So,  sir,  was  the  ease  with  the  New  England  Mis- 
sissippi Land  Company,  they  no  doubt  expected 
to  make  tweoiy  times,  or  a  hundred  times  the 
amount  of  the  money  ibey  risked  in  the  Georgia 
land  lottery;  but  they  have  drawn  a  blank,  aod 
ought  to  be  content.  Sir,  it  was  nothing  more 
iban  a  gambling  match  between  the  gamesters  of 


the  North,  and  the  gamesters  of  Ibe  South.  For 
this  time  the  South  has  won;  perhaps  the  North 
may  on  the  next  gambling  match  recover  or  doo- 
ble  their  slakes.  As  to  the  speculators  from  the 
South,  they  had  the  advantage  in  the  toss  ap; 
they  said  heads,  I  win ;  tails,  you  lose :  they  could 
not  lose  anything  for  they  had  nothing  at  stake. 
A  gentleman  who  I  hare  in  my  eye  taya,  he  pities 
these  people;  if  he  would  condescend  to  lake  a 
view  of  them  from  the  elevated  stand  I  have 
taken,  he  would  see  little  occasion  for  pity;  be 
would  no  longer  view  Ihemas  innocent  purchasers, 
but  as  gambling  speculators,  who,  having  adven- 
tured in  a  play  they  did  not  completely  under- 
stand, have  lost  the  game,  and  now,  like  ^mblers 
of  the  lowest  degree,  they  apply  to  Congress  to 
return  them  their  money. 

The  tille  of  these  men,  as  decided  by  the  Com- 
missioners, and  as  yielded  by  themselves,  is  neither 
legal  nor  equitable;  they  only  claim  on  the  ground 
ofpolicy.  1  do  not  understand  that  policy.  If  I 
have  a  tille  to  an  estate,  I  claim  the  whole,  I 
never  compromise.  If  these  persons  are  entitled 
to  the  fifty  millions  of  acres,  I  say  in  God's  name 
give  it  them;  do  not  bring  them  down  to  five 
millions,  or  less.  When  they  apply  to  tiiis  House 
for  this  small  pittance  of  their  claim,  every  ooe 
must  conceive  that  they  do  it  in  consequence  of 
a  defective  title.  The  men,  whose  names  I  have 
seen,  are  not  the  kind  of  men  to  compound ;  I  am 
surprised  that  they  would  put  up  with  sucb  a 
scanty  provision,  they  generally,  I  think,  exact  to 
ihe  last  farthing.  These  innocent  purchasers  of 
fifty  millions  of  acres  of  land,  who  claim  your 
pity,  aod  ask  for  a  part  of  five  millions  of  acres, 
are  men,  that  if  I  do  anything  for,  it  shall  be  jus- 
tice. What  kind  of  justice  would  this  be  con- 
sidered in  common  life?  My  worthy  friend  from 
Baltimore,  sells  me  goods  to  the  amount  of  £500; 
I  tell  him  I  am  able  to  pay  him  the  whole,  but 
then  it  will  be  justice  to  pay  bim  only  £5,  What 
would  he  or  the  world  think  of  me  for  such  con- 
duct? Congress,  to  be  sure,  is  a  liberal  body;  I 
look  round  this  chamber  to  see  the  men.  who 
make  donations;  five  millions  of  acres,  with  ten 
millions  of  dollars  to  be  given — to  whom  7 — and 
for  what?  During  the  short  time  I  hara  ha^ 
the  honor  of  a  seat  on  this  floor,  I  have  been  ia 
the  habit  of  presenting  petitions,  memorials,  ap- 
plications, dci.,  for  a  number  of  my  old  brotber 
soldiers,  worn  down  by  disease  and  poverty,  who 
have  established  the  liberty,  the  independence, 
and  the  Government  of  this  country.  I  have 
never  seen  the  Coramitlee  of  Claims,  to  whom 
these  petitions  have  been  generally  referred,  re- 
commend the  allowance  of  a  single  cent;  but  your 
purse-proud  Yazoo  speculators  are  to  have  ten 
millions  of  dollars,  because  ihey  have  the  pre- 
sumption to  ask  for  it.     Otempora!     Otnom! 

Mr.  Sloan.— Mr.  Speaker,  in  the  course  of 
this  debate,  the  time  of  the  House  taken  up  by 
ihe  supporters  of  the  resolution  has  been  sis  hours 
and  thirty-three  minutes;  and  by  the  opposers 
five  hours  and  two  minutes,  leaving  a  balance  in 
our  favor  of  one  hour  and  ihinjr-one  toinutes. 
Heoce,  agreeable  to  equal  juatice,itisourtura  now. 
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I  shall  first  obserre  that  none  more  ihaD  I  regret 
the  great  warmth  that  has  appeared  in  debating 
upon  this  important  subject: — No  less  important 
than  whether  the  present  Congress  will  id  any 
degree  saneiion  aa  act  which  a  foimer  Congress 
has  ntiequiTocally  declared  to  be  fraudulent;  aad 
therefore  to  alt  intents  and  purposes  null  and  void. 
This  I  take  to  be  a  true  state  of  the  question. 

Respecting  the  warmth  that  has  appeared,  and 
which  1  acknowledge  to  have  risen  to  too  great  a 
height;  yet  I  believe  it  to  have  been  the  product 
of  an  honest  zeal  in  the  opposere  of  the  resolution. 
from  a  conrictioD  of  the  speculative  degree  of  fraud 
that  evideotly  appears  in  the  Legislature  of  Qeor- 
gia,  and  the  original  contraetors  of  1795;  and, 
therefore,  ought  to  be  looked  upon  with  a  chaii- 
table  eye;  more  especially  when  full  retaliation 
has  been  made  by  the  supporters  of  the  resotulion. 
Upon  this  subject,  I  shall  only  notice,  hereafter, 
some  an^nerous  allusiona  made  yesterday  to  my 
worthy  triend  from  Virginia,  (Mr.  Randolph.) 
whose  exertions  in  the  sacred  cause  of  liberty  ren- 
dered his  name  dear  to  me,  long  before  1  bad  the 
pleasure  of  a  personal  acquaintance  with  him. 

It  has  been  said,  that  the  perpetrators,  or  at  least 
parlies  to  thisact^re  men  of  the  first  respectability 
in  the  Union.  To  this  I  answer,  that  1  do  not 
know  them;  nor  do  I  wish  to  know  any  man 
whilst  sitting  in  the  seat  of  judgment.  But,  grant- 
ing the  fact,  does  it  sanctifv  tbeact  ?  Is  a  fraud- 
ulent act  less  injurious  to  tnc  community,  for  be- 
ing perpetrated  by  a  person  or  persons  that  onoe 
possessed  the  confidence  of  thepeople,or  by  being 
clothed  in  purpleandfinelinen?  Gtod  forbid  that 
ever  such  a  sentiment  should  have  place  within 
these  walls. 

In  the  course  of  this  debate,  some  represented 
the  New  Elngland  speculators  as  very  wise ;  and 
others  have  represented  them  extremely  ignorant. 
Permit  me  also  to  give  my  opinion,  which  is,  that, 
if  their  virtue  was  equal  to  their  knowledge^  they 
would  shine  as  stars  of  the  first  magnitude  in  the 
fiimameat  of  the  United  States. 

Mr.  Speaker,  1  desire  ihatwhatl  shall  say  upon 
this  subject,  may  be  considered  as  pointed  at 
principles  that  I  conceive  to  be  wrong;  and  not  a 
individuals,  otherwise  than  as  those  individual! 
espouse  and  defend  such  principles. 

Believing,BS  I  do,  that  speculation  has  heretofore 
brought  our  country  (o  the  brink  of  ruin,  I  hope 
charitable  allowance  will  be  made,  if  in  my  sub- 
sequent observations  I  treat  the  subject  (in  the 
opinion  of  some)  too  severely. 

An  allutioa  was  made  yesterday  to  my  friend 
from  Virginia,  (Mr.  Randolph.)  which  I  con- 
sidered ungenerous ;  it  was  an  intimation  that  he 
had  borne  no  part  in  the  Revolutionary  war. 
Speaker,  if  patriotism  is  confined  to  those  only 
who  took  an  active  part  in  that  war,  soon,  very 
soon  indeed,  will  patriotism  be  banished   from 


witbin  these  walls.  Yet  a  little  space,  until  the 
all-conquering  and  irresistible  scythe  of  Time  will 
cut  down  all  the  noble  patriots  who  took  an  active 
part  (herein,  and  number  them  with  the  silent 
dead! 
We  were  also  told  by  ■  monber  from  Vermont, 
Sth  Con.  sd  Sbs.— 37 


(Mr.  Elliot,)  from  what  source  the  greatest  evil 
and  injury  to  republicanism  proceeds;  viz:  from 
such  demagogues  as  the  member  from  Vireiaia 
before  alluded  torMr.RANDOLFH.)  But,Mr.  Spea- 
ker, notwithstanding  ihe  high  ground  on  which 
that  member  stands.aod  his  present  exalted  station, 
from  whence  he  looks  down  upon  the  stripling 
and  his  friends,  as  one  did  in  days  of  old  upon  lit- 
tle David  ;  and  notwithstanding  his  supposed  su- 
perior strains  of  eloquence,  In  which  be  has  so 
emphatically  pointed  out  toe  late  reign  of  tenor, 
and  the  proposed  union  of  honest  men;  as,  in  this 
happy  land  of  liberty,  infallibility  is  attached  to 
none,  I  shall  take  the  freedom  of  opposing  my 
opinion  to  his,  and  say,  that  not  an  extreme  degree 
ot  honest  zeal  for  justice — although  the  same  may 
not  only  have  scorched  the  costly  robes  of  specu- 
lators, but  have  caused  the  body  to  smart — js  the 
most  dangerous  source  of  evil  to  these  United 
States;  but  the  supporters  of  speculation,  and 
speculators — those  most  dangerous  enemies  of  the 
just  principles  of  our  Declaration  of  Independence. 
This  is  the  real  source  of  danger,  the  Pandora's 
bos  from  which  our  greatest  national  evils  have 
sad  do  proceed.    ' 

I  cannot  boast  of  being  a  soldier  in  the  Revo- 
lutionary war,  having  been  educated  in  a  prin- 
ciple that  doth  not  admit  of  bearin?  arms ;  but, 
Mr.  Speaker,  we  have  had  a  second  revolution, 
from  tne  powers  of  a  host  of  speculators,  who,  as 
I  have  before  mentioned,  brought  our  country  to 
the  brink  of  ruin.  Of  the  reign  of  terror  that  pre- 
ceded this  revolution,!  can  speak  eipeiimentally. 
having  been  threatened  with  imprisonment,  ana 
death,  for  my  opposition  to  the  party  then  in  power. 
My  wife  and  lender  offspring  were  terrified  with 
threats  of  my  being  executed  for  high  treason, 
my  estate  confiscated,  and  they  reduced,  from  a 
comfortable  competency,  to  poverty  and  want. 
By  whom  was  this  dreadful  dilemma,  this  reign 
of  terror  produced?  I  answer  by  speculators  and 
their  supporters.  But  a  glorious  revolution  has 
been  efiected,  not  by  force  of  arms,  but  by  the 
power  of  truth  and  reason,  those  bloodless  con- 
querors, more  powerful  than  the  sword  1  In  this 
revolution  my  young  friend  from  Virginia,  before- 
mentioned,  bore  a  conspicuous  |)art,  and  remains  a 
zealoussuppotter  of  the  just  principles  by  which 
it  was  e fleeted. 

In  the  course  of  this  derate,  preaching  has  been 
mentioned.  I  do  not  mean  to  pursue  that  mode, 
but  stwil  neverlhele^s  mention  a  sentence  con- 
tained in  that  good  old  book,  so  frequently  quoted, 
but  whose  excellent  precepts  are  too  little  reaard- 
ed.  It  is  in  the  proverbs  of  Solomon,  which  mr 
father  frequently  recommended  to  my  perusal, 
when  but  a  little  boy.  The  author  mentions  sev- 
eral great  evils  which  in  that  day  were  common 
amongst  men.  I  shall  mention  one  great  evil, 
which  in  modern  days  is  common  amongst  men ; 
that  is,  for  men,  after  ther  become  vested  with 
legislative  or  executive  authority,  to  countenance, 
encourage,  and  sanction  by  law,  those  things 
which  thejr  reprobated  in  othen,  when  they  were 
in  power.  Is  not  this  observation  verified  in  the 
United  Sutes  at  this  lirael   We  have  reprobated 
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the  law  of  prirao^niiure  in  Englnnd,  by  which 
the  land  obl^ined  under  ihe  Teudal  syslem,  is  re- 
tained in  a  few  hands  ;  also,  iheir  charleted  bor- 
oughs, moneyed  aristocracy,  dec.  And  are  Dot  we 
encouraging  and  increasing  Ihem  1  And  have  we 
not  alreadv  heard  within  these  walls  the  aiarmiog 
doctrine,  iliat  a  charter  once  granted  cannot  be 
disannulled  7 

la  this  happy  counirf,  land  is  equally  divided, 
and  it  is  evident  thai  is  those  States  where  the 
land  is  divided  into  sidbII  farms,  and  generally 
occupied  by  the  proprietors,  it  is  in  the  highest 
■tale  of  culiivaiion,  and  most  produclive.  But, 
Mr.  Speaker,  so  longas  the  human  species  remains 
liable  to  corruption,  and  to  be  seduced  by  pride, 
aod  an  insatiable  thirst  for  riches  and  power,  so 
lon^  will  individuals  be  siriviiw  to  deisiroy  this 
equilibrium,  on  which  depend  the  peace,  liberty, 
and  happiness  of  tnankind.  To  eSect  their  evil 
purpose  m  tbe  United  Slatea,  the  most  powerful 
engines  are  pa^er  aod  land  speculation.  The  lat- 
ter of  these,  though  more  slow  in  its  operation,  is 
more  certain  and  therefore  more  dangerous.  It  is, 
in  my  upinioo,  tbe  roost  potent  enemy  we  have  to 
encounter,  and  moat  likely  to 'produce  in  future 
ages  what  God  grant  may  never  be  the  case  in 
thislandgBDunierous  train  of  poor  tenants,  coming 
in  the  most  abject  manner  to  my  Lord  Nightin- 
gale, my  Lord  Scott,  &e. 

I  did  not  expect.  Mr.  Speaker,  that  anymember 
on  this  floor  would  have  undertaken  lo  support 
the  principle  of  speculation,  but,  as  that  ground 
has  been  taken,  and  the  highest  authority  in  the 
tToited  Slates  adduced  to  support  it,  viz;  tbe  pur- 
chase of  Louisiana,  it  becomes  necessary  to  an- 
alyze both  the  causes  and  effects  of  (he  two  cases, 
and  thereby  discover  what  analogy  or  likeness 
they  bear  to  each  other;  and  first,  let  us  inquire 
what  led  to  the  purchase  of  Louisiaaa?  The  Ciest 
answer  to  this  query  will  be  found  in  the  debates 
of  a  former  Congress,  wherein  all  the  learning, 
talents,  and  eloquence  of  divers  members  were 
strenuously  exerted,  and  from  the  length  of  their 
speeches,  1  conclntie,  exhausted,  to  prove  the  ab- 
solute necessity  of  tbe  United  Stale*  to  own  the 
east  side  of  tbe  Missiiatppi,  and  tbe  navigation 
thereof,  alkgiog  that  it  was  the  key  and  door  of 
oar  wecicro  coualrj;  that  we  bad  noibing  in  our 
power  to  give  as  aa  equivalent  by  way  of  pur- 
chase, and,  therefore,  most  take  possession  of  it  by 
force  of  arras.  Was  this  the  case  wilk  the  New 
England  Yazoo  speculntors,  at  more  than  one 
thoQsand  miles  distance?  Was  it  the  key  or  door 
throug-h  which  it  was  necessary  for  them  to  trans- 
port the  prodnee  of  their  farms?  Again,  lei  me 
tak.  was  Louisiana  purchased  as  property  only  for 
the  President  and  Senate  who  ratified  the  treaty, 
or  for  every  freeciiiieo  of  the  United  States'?  I 
suppose  the  latter,  in  which  opinion  I  am  suppori- 
ed  by  a  law  of  last  session  of  Congress,  declaring 
null  and  void  all  grants  for  land,  above  five  thou- 
taod  acres  lo  one  person;  from  which  it  appeals 
not  10  be  intended  as  an  article  of  speculation. 

1  shall  dismiss  this  subject  with  observioe,  that 
the  boman  mind  must  turn  indigoant  from  a 
comparbon  of  an  act  the  most  laudable  aad  most 


praiseworthy  (bat  ever  adorned  the  psges  of  Ame- 
rican history,  with  an  act  universally  acknow- 
ledged to  have  originated  in  fraud;  aod,  as  such, 
merits  the  detestation  of  every  honest  citizen. 
Yes,  Ml.  Speaker,  when  speculators  shall  be  con- 
signed to  the  contempt  they  justly  merit,  the  pur- 
chase of  Louisiana  shsU  be  recorded  in  the  book 
of  chronicles  of  the  United  States,  as  chief  of  the 
noble  acts  of,  and  under  the  administration  of  that 
great  and  magnanimetis  benefactor  of  mankiod, 
our  present  Chief  Magistrate. 

I  shall  now  proceed  to  a  brief  iDvesiigaiion  of 
Ihe  legality  of  the  Yazoo  claiotE.  It  has  been 
alleged  that  the  Legislature  of  Georgia  bad  arig-bt 
to  convey  the  land  now  claimed  by  the  New 
England  Mississippi  Compatry.  Granted,  had  the 
sale cf  the  land  been  made  honestly  to  tlie  highest 
bidder,  and  upon  the  most  advantageous  terms  for 
the  benefit  of  the  State,  but  not  in  ibe  fraudalenl 
manner  in  which  the  sale  of  the  land  now  in  dis- 
pute was  made,  wherein  tbe  Legislature  who 
passed  the  act  were  purchasers  ihemselves.  In 
this  sentiment  1  am  supported  by  the  highest 
authority,  viz :  the  Congress  of  the  United  Slates, 
who  hare,  since  the  fraudulent,  pretended  act  of 
Georgia;  on  which  the  prefeal  claim  is  founded, 

SLirchased  of  said  State  the  same  iracl  of  land. 
ow,  if  the  sale  to  tbe  Yazoo  companies  was  iast 
and  valid,  it  necessarily  follows  that  any  subse- 
quent purchase  by  Congress  must  be  in* altd,  frau- 
dulent, and  unjust,  and  the  United  Slates  a  patty 
to  ihat  fraud. 

Mr.  Speaker;  Fully  convinced  that  there  is  no 
legal  claim,  I  beg  the  attention  of  ihe  House  to  a 
brief  invesligalioH  of  the  supposed  equity  of  Ihit 
claim.  Our  passions  have  t«en  addressed  by  a 
member  from  Massachusetis,  (Mr.  Bcbtis,)  in  be- 
half of  thousands  of  innocent  sufferers.  From  this 
graai  number,  one  case  has  been  selected;  and, 
froia  the  ingenuity  and  usual  aecnracy  of  the  afore- 
said member,  there  is  no  doubt  bat,oalof  so  great 
a  number,  he  has  selected  the  one  best  adapted  to 
his  purpose.  Let  ns  analyze  this  ease,  and,  when 
reduced  to  first  principles,  see  what  claim  there  is 
in  il  to  Ihe  equity  and  justice  of  ibis  House.  It 
It  a  widow,  who,  W£  are  told,  has  lost  f80,000. 
By  what  means  T  By  her  husband  patehmsiag  as 
much  of  this  land,  at  sixteen  cenii  per  acre^aa 
amounted  to  upwards  of  $60,000;  thereby  putting 
into  the  pockets  of  the  original  speculators  more 
than  fiiCfiOO  in  oite  sale,  ffivinit  aboot  seven  times 
tbe  original  price  for  land  yat  in  possession  of  the 
Indians. 

Henoc,  it  appears  thai  this  purchase  waa  not 
made  with  a  view  of  settlement,  bm  upon  a 
principle  of  speculation.  Has  this  case  a  claim 
upon  the  equity  of  Congress  1  No  more,  in  my 
opiiiioii,thBn'aay  other  species  of  gambling,  where- 
by a  widow  and  chil^<:n  may  have  been  injured 
in  their  property.  Such  cases,  indeed,  merit  pity; 
but  if  Congress  undertakes  to  reimburse  every 
widow,  whose  husband  has  losi  bis  properly  by 
gambling,  we  shall  soon  have  aa  empty  Treasury. 
It  is  said  ttiere  are  innocent  purchasers.  None 
such,  in  my  opinion,  has  been  made  appear.  1  be- 
lieve tbsre  are  rary  few,  if  any  j  and  if  any  (bere 
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be,  havitig  been  injured  by  swindlers  of  ihejr  own 
Stale,  to  ihem  let  them  look  Tor  redress. 

I  shnll  now  proceed  to  some  remarks  on  the 
ssrraiive  of  the  predisjiosing  causes  and  sale  oft  be 
land  now  in  dispute,  given  tif  my  worthy  friend 
from  PeDasylvania,  to  which,  from  his  usual  ac- 
curacy and  correctness,  I  give  full  credit;  andif, 
in  the  course  of  my  observations,  I  should  bring 
into  view  the  conduct  of  any  who  are  gone  from 
worka  to  future  rewards,  I  beg  the  members  of  this 
House  lo  bear  in  mind  that  the  conduct  of  de- 
ceased persons,  connected  with  tbe  subject  in  dis- 
pule,  was  first  brought  into  view  by  the  supporters 
of  theresolniion.  To  proceed  ;  Mv  worthy  friend, 
before  mentioned,  (Mr.  Findlgi,)  has  not  given 
us  an  abstruse  clue,  whereby  we  may  unrBvel  the 
mystery  of  iniquity,  but  presented  us  with  a  fair, 
complete,  and  finished  portrait;  he  did  not  present 
ns  a  key,  but  himself  opened  wide  the  door,  and 

g resented  (o  our  view  ihe  nefarious  kennel— the 
andora's  box — that  contained  more  evil  in  the 
sapie  space  than  was  ever  before  known  in  the 
U.  States,  or  I  hope  ever  will  he  again.  He  tells 
us  that  not  the  long-legged  speculators  of  the  North 
came  to  Georgia,  but  the  speculators  of  Georgia 
went  to  the  Stale  of  Massachusetts.  Who  were 
those  speculators?  The  Chief  Jusiice  of  iKe  Uni- 
ted States  and  a  Senator  of  the  State  of  Georgia. . 
Does  Ihe  exalted  siatiou  of  those  speculators  lessen  | 
the  fraud?  No,  Mr.  Speaker,  but  in  my  opinion 
greatly  increases  it,  and  proves  beyond  a  doubt 
that  the  Southern  and  Northern  speculators  acted 
in  concert,  and  that  for  years  they  had  been  hov- 
ertoz  oTer  and  with  eagle  eye  watching  their  des- 
tined prey ;  and  as  soon  as  the  Southern  vultures 
found  means  to  strike  ihpir  horrid  talons  into  it — 
knowing  they  could  not  in  peace  devour  it  in  the 
South— (hey  swiftly  flew  with  it  to  their  associ- 
ates in  Noribem  regions,  the  farthest  boundaries 
of  Ihe  United  Slates. 

The  foregoing  portrait  exposes  clearly  to  view 
th«  whole  transaction,  and  in  my  opinion  fully 
removes  the  plea  of  ignoraiice,  and  clearly  proves 
it  to  have  been  a  long-premeditated  and  precon- 
certed plan  of  the  most  fraudulent  species  of  spec- 
nlation  thai  ever  disgraced  the  aniiats  of  history. 
Upon  the  whole,  it  appears  to  me  in  so  monstrous 
snd  horrid  a  shape,  that  I  know  of  no  name  in 
modern  language  by  which  il  can  be  properly  de- 
scribed. I  must  therefore  recur  to  the  language 
oftheanci^nts,anddescribeit  under  Ihe  similitude 
of  iheffreof  jTetfdrojon,  which  St.  John  the  Di- 
vine saw,  having  Seven  heads  and  ten  horns,  who 
irilh  his  tail  drew  down  to  the  earth  a  third  part 
of  the  slars  of  heaven  !  Has  not  this  been  liter- 
ally fulfilled  in  our  land?  Has  not  this  horrid 
monster  drawn  down,  from  a  station  where  they 
once  shone  as  stars  of  the  first  maguiludE%  a  third 

Eart  of  those  enirasted  by  the  people  with  Legis- 
ilive  or  Eieculive  authority,  even  to  the  earth ; 
insomuch,  that,  deluded  by  the  glittering  appear- 
ance of  worldly  pomp  and  show,  and  actuated  by 
an  insatiable  thirst  after  earthly  treasure,  they  have 
preferred  their  own  emolument,  and  the  prospect 
of  raising  their  posterity  to  opulence  and  power, 
to  the  peace,  happiness,  and  prosperity  of  the  Uni- 


ted States — as,  io  the  present  c 
trust  renosed  in  them, and  sacrificing  the 
of  their  constituents,  at  the  shrine  of  fraudulent 
speculation  ?  I  shall  conctnde  with  fervent  pray- 
ers on  behalf  of  this  beloved  country  that  gave 
me  birth,  that  the  mighty  Angel  of  Justice  may 
speedily  lay  hold  of  this  dra^im,  bind  him  with  a 
rnas.sy  chain,  and  cast  him  Into  the  bottomless  pit, 
there  to  remain,  not  merely  one  thousand  years, 
but  for  ever  and  ever ! 

Before  I  sit  down,  1  shall  observe,  that  notwith- 
standing I  shall  vote  against  the  present  resolu- 
tion, if  a  resolution  is  introduced  for  the  purpose 
of  bringing  in  a  bill  appointing  commissioners  to 
investigate  the  different  claims,  and  select  just 
claims  and  idnocent  suflVrers'  cases,  if  any  such 
there  be,  with  the  proof  thereof,  lO  lay  before  Con- 
gress at  their  next  session,  in  order  to  be  then  pro- 
vided for  and  finally  settled,  such  a  bill  shall  hare 
Diy  support. 

Mr.  FinnLBTsaid  that,  after  the  attention  he 
had  experienced  in  communicating  hi''  opinions 
on  this  subject  two  days  a^o,  it  wa"s  with  reluc- 
tance he  called  iheir  attention  a  second  time  to 
the  same  question.  He  would  not  have  done  it 
if  the  opposition  had  been  conducted  in  the  usual 
manner,  and  if  such  honorable  notice  had  not  been 
taken  bf  himself,  while  most  of  his  arguments 
remained  uncefuted,  and  some  of  them  wholely 
avoided.  His  colleague  (Mr.  CtAv)  had  lamented 
the  want  of  unanimity  in  the  members  from  Penn- 
sylvania, and  particularly  the  want  of  his  own 
vote.  Mr.  F.  said  that  he  did  not  know  how  bis 
colleagues  would  volettll  the  question  should  be 
taken.  He  had  never  consulted  them,  nor  the 
members  of  any  other  Slate  on  the  subject,  nor 
communicated  his  opinions  to  but  a  few  of  hia 
colleasues  in  prifaie,  before  the  question  came 
on.  If  the  members  from  the  State  he  repre- 
sented had  held  a  meeline  on  the  subject,  they 
had  not  informed  him,and  hedid  not  hBUevelhey 
had ;  but  be  that  as  it  may,  he  would  inform  the 
gentleman  that  he  was  not  sent  there  to  vote  on 
either  his  opinion  or  theirs,  but  on  his  own.  That, 
in  making  up  his  mind,  he  could  assure  his  col- 
league that  he  never  had  taken  greater  pains  and 
care  to  free  il  from  prejudices  on  the  subject, 
which  he  acknowledged  bad  been  slrong,  and  to 
examine  it  in  all  its  aspects  by  the  rules  of  equity 
expediency,  and  national  faith;  and  that  he  had 
decidWly  made  up  his  mind.  He  hoped  his  col- 
leagues had  done  so  loo.  It  was  a  subject  on 
which  good  men  might  differ  in  opinion.  He  had 
not  in  any  manner  denounced  his  colleague  for 
voting  as  he  had  said  he  would  do,  add  he  did 
not  know  what  authority  he  had  to  notice  him  in 
the  manner  he  had  done.  If  we  were  obliged  by 
the  Constitution  lobe  unanimous,  it  isdeed  sug- 
gested an  idea  of  economy  he  had  not  thought  of 
before.  The  State  of  Pennsylvania  by  sending 
one  member  to  give  the  votes  of  cighteeo.  would 
produce  a  coosiJerable  saving  to  the  United  States, 
and  he  supposed  his  colleague  would  do  very  well 
to  give  the  vote  for  the  whole.  Some  other  re- 
spectable gentleman,  he  said,  bad  honored  him 
with  particular  attention,  bnt  in  such  a  manner 
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as  he  had  loo  .much  respect  for  ibe  character  of 
this  House  aod  hia  own  character,  to  follow  with 
any  remarks, 

Mr.  F.  said  he  would  Dot,  at  this  late  hour,  de- 
tain the  House  with  any  observatiooE  oo  the  laws 
of  Georgia  of  1795  and  1796.  but  would  offer  a 
few  remarks  on  the  title  of  Georgia  to  the  land 
in  question,  as  it  respected  these  claims.  A  gen- 
tleman from  Virginia,  yesterday,  (Mr.  Holues,) 
had  read  Valtel  on  the  Law  ol  Naiioos  to  prore 
that  some  of  the  Kings  in  Europe  could  not  alien- 
ate the  royal  doo)Bia».  He  begged  leave  to  observe 
that  this  maxim  did  not  apply  to  this  country, 
which  had  a  common  law  peeuliar  to  its  circum- 
stances. Many  of  ihem  had  vaeanllHEid,bui  this 
land  was  noi  considered  so  much  as  part  of  the 
sovereignty,  as  a  source  of  revenue  arising  from 
its  sale;  and  the  power  of  disposing  of  it  was 
vested  in,  aod  exercised  by,  the  respective  Legis' 
latures ;  and_  the  coDsiituiion  of  Georgia,  in  this 
leaped,  was'  similar  to  that  of  the  other  Stales, 
None  of  them  had  royal  domains.  Congress  had 
repeatedly  aeknowledged  this  right  in  the  Legis- 
lature of  the  State  of  Georgia,  by  soliciting  a  ces- 
sion a(  land  to  be  made  hy  it  to  the  United  States, 
and  Roally  by  accepting  a  cession  from  it,  on  speci- 
fied coodiiions,  But  being  in  undisturbed  posses- 
sion, was,  agreeably  to  the  practice  of  ibis  country, 
sufficient  lo  protect  her  grants.  He  believed  most 
of  the  Union  had  made  compromises  of  territory, 
and  transfers,  eren  of  iohabitants,  from  one  to 
(he  other,  on  the  principles  of  compromise.  The 
Biate  of  Pennsylvania  has  done  so  with  all  ihi 
neighboring  Slates.'  The  properly  of  the  island; 
of  the  river  Delaware  was  settled  by  compromisi 
with  the  Slate  of  New  Jersey.  The  boundary 
between  Pennsylvania  and  Maryland  had  been 
long  contested,  and  was  finally  scltled  by  com 
promise  in  such  a  manner  as  that  Maryland  righl; 
for  land  in  Pennsylvania,  and  Pennsylvania  rights 
in  Maryland  were,  both  protected.  But  the  ac- 
commodation which  applies  more  fully  to  the 
present  case,  was  made  with  Virginia.  On  the 
conclusion  of  the  Indian  war  which  broke  out  In 
1763,  a  seiilemeni  was  farmed  at  Redstone  Creek, 

Krbapa  fifty  miles  or  more  within  the  chartered 
nods  of  Pennsylvania,  and  the  settlers  claimed 
to  hold  under  Virginia.  It  was  forbid  by  the  law 
of  Pennsylvania  to  settle  that  country,  and  ihe 
Governor  sent  as  Commissioners  General  Potter, 
Col.  Allison,  and  Rev.  Mr.  Steel,  to  the  place,  to 
inform  them  of  the  title  of  Pennsylvania  and  to 
forbid  the  settling  the  land,  ii  not  then  being  pur- 
chased from  the  natives.  The  respeciabiliiy  of 
the  Commissioners  was  supposed  to  give  weight 
to  the  object.  They  informed  the  settlers  that 
the  land  belonged  to  Pennsylvania,  and  warned 
them  of  the  danger  of  persisting  in  an  unlawful 
claim.  This  solemn  and  candid  notice  had  not 
(he  desired  effect;  citizens  from  other  colonies, 
and  even  from  Pennsylvania,  flocked  to  that  part 
of  the  territory,  professing  lo  hold  under  the  Stale 
of  Virginia.  At  this  time  the  governraeni  of  Vir- 
ginia had  given  no  official  titles  to  the  land,  but  it 
was  well  known  thai  the  price  of  land  in  Virginia 
was  much  lower  than  in  FennsylvaDia.    No  such 


claim  was  ever  made  by  the  United  Slates  to  anj 
of  the  territory  of  Georgia,  nor  such  warning 
given  aninst  purchasing  or  settling  the  land. 

In  a  short  lime  after  this,  however,  Lord  Dun- 
more,  the  last  Royal  Governor  of  Virginia,  opened 
~  land  office  in  thai  country,  and  issued  land  war- 
inls  at  one-tenih  of  the  Pennsylvania  price,  aod 
'sss  than  one-twelfth  of  the  fees;  and  at  least 
three  couniLes  were  organized  by  Virginia,  within 
the  chartered  bounds  of  Pennsylvania,  in  which 
only  one  county  court  was  organized  by  Pennsyl- 
vania, and  the  jusiicesofthatcoun were  arrested 
while  silting  oo  the  bench,  at  a  place  near  one 
hundred  miles  within  the  chartered  limits  of  that 
State,  and  above  seventy  miles  from  the  limits 
afterwards  made  by  compromise.  The  Revolu- 
tionary war  commenced,  and  the  settlers  under 
the  authority  of  both  States,  raade  temporary 
compromises,  by  which  the  country  was  protect- 
ed against  invasion  and  property  secured. 

Though  there  had  been  contentions  between 
the  settlers,  there  had  been  harmony  between  the 
States;  and  afier  various  attempts  which  had 
failed,  before  the  war  with  Britain  ceased,  the  two 
States  made  a  compromise.  Pennsylvania  gave 
up  to  Virffinia  half  a  degree  of  her  chartered 
claim, and  Virginia  gave  up  Co  Pennsylvania  three 
organized  counties,  with  their  inhabitants.  Let 
il  not,  however,  be  said  that  the  aclual  settlers 
alone  were  secured  in  their  pre-emption  light,  as 
was  nsual  in  Pennsylvania.  This  was  not  the 
case.  Those  who  proved  that  they  held  under 
Virginia,  procured  patents  from  Pennsylvania  at 
[esx  than  one-tenth  of  the  price  which  those  who 
held  under  Pennsylvania  had  lo  pay,  and  those 
who  claimed  unseated  land  under  Virginia  grants 
held  (heir  claim.  That  fine  body  of  land  called 
WashinetDo's  Bottom,  in  Fayeiie  couniy,  above 
forty  miles  within  the  present  limits  of  Pennsyl- 
vania, has  been  sold  without  coolest;  and  about 
the  year  17S6,  Genera!  Wasbihqton,  in  the  char- 
acter of  guardian,  recovered  seven  or  eight  plant- 
ations by  the  decision  of  the  State  court  of 
Washington  county,  in  Pennsylvania,  on  which 
so  many  families  had  made  large  improvements, 
without  suspicion  of  a  prior  claim,  and  there  is 
now  a  claim  of  the  same  kind  before  ifae  supreme 
court  of  Pennsylvania,  brought  by  Ciaughan's 
heirs,  to  a  much  larger  amount.  There  was  a 
larger  amount  of  [and  contested  between  Virgioia 
and  Pennsylvania  than  that  which  is  reserved  in 
the  convention  with  Georgia  and  the  United 
Slates  lo  satisfy  claims.  The  claims  ondei  Vir- 
ginia  had  extended  into  what  is  now  fire  exten- 
sive counties  of  Pennsylvania.  Adding  to  this 
half  a  degree  of  latitude  of  the  chartered  claim  of 
Pennsylvania,  for  about  ninety  miles  of  length, 
ceded  lo  Virginia,  amounts  Co  much  more  than 
the  residue  of  the  five  millions  of  acres,  which  is 
the  greatest  amount  in  question.  All  this  was 
amicably  settled  by  compromise,  and  the  sister 
Stales  continued  in  harmony  and  ihe  country  was 
settled  with  respeciabie  citizens.  The  case,  he 
said,  which  be  had  mentioned  the  other  day  of 
the  claims  of  the  settlers  at  Wyoming,  bad  been 
supposed  (o  teach  an  opposite  doctrine ;  but  the 
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members  who  were  acquainted  with  the  circom- 
stances  woald  acknowledge  ii  did  not.  Tbey 
muat  acknowledge  that  the  most  sou  thernbounda- 
ty  of  thai  Stale,  bord^iog  on  Maryland  and  Vit- 
giDia,  was  aeiiled  to  the  utmost  western  bouodarv ; 
that  the  northeru  boundary,  which  included  the 
Couneclicut  selilemeDt,  was  not  settled  to  half 
that  extent,  or  at  most,  very  dispersedly  settled  ; 
that  at  least  ten  or  twelve  counties  on  that  side 
of  the  Slate,  laid  out  by  law,  could  not  be  organ- 
ized for  want  of  people,  and  that  all  the  other  side 
of  the  State  east  of  the  Ohio  was  thickly  settled 
and  organized  long  ago,  and  that  several  counties 
west  of  the  Ohio  are  so  far  settled  as  to  be  organ- 
ized on  the  southwestern  boundary;  such  were 
the  difierent  effects  of  a  compromise  and  a  con- 
tinued contest. 

Mr.  F.  said  he  had  reason  to  beg  pardon  of  the 
House  for  calling  their  attention  to  so  tedious  a 
narrative,  and  which  they  might  suppose  had  lit- 
tle relation  to  the  §uesliou  ;  but  it  was  bis  opin' 
ion  that  if  the  report  of  the  committee  and  the 
Ireatjr  or  conveniioa  with  Georgia 


have  a  beariog  on  the  subject;  but  on  this  view 
of  it  he  could  not  enlarge,  and  he  hoped  his  ap- 
prehensions would  not  be  realized.  But  be  was 
astonished  to  observe  his  friends,  who  ou  this  sub- 
ject took  the  other  side  of  the  question,  depart  so 
widelv  in  their  arguments  from  the  question  be- 
fore the  House.  He  said  that  tbe  laws  of  Georgia 
passed  in  179!>,  1T9S,  and  1796,  were  certainly  not 
DOW  before  the  House.  The  law  of  Georgia  pass- 
ed in  1789,  and  the  still  more  extensive,  and,  he 
believed,  from  good  infoimatton,  tbe  most  corrupt 
sale  of  1795,  were  all  set  aside,  and  they  were  not 
then  called  on  to  decide  on  a  territory  as  exten- 
sive as  any  kingdom  in  Europe,  as  the  genilemao 
just  sat  down  (Mr.  Sloan,  from  New  Jersey)  had 
alleged.  These  monstrous  speculations  had  van- 
ished, as  many  others  had  done ;  the  whole  square 
miles  it  would  contain  was  but  little  more  t ban 
was  not  long  since  contained  in  one  county 
through  which  he  had  to  pass  going  bome,  but 
which  is  now  divided  into  naore  counties.  He  said 
he  disapproved  of  monopolies,  but  siill  more  of 
rendering  all  property  insecure.  He  disapproved 
of  tach  speculations. 

Mr.  F.  said,  though  he  had  had  tbe  beat  oppor- 
tunities, he  bad  taken  no  share  in  those  or  any 
flther  speculations,  yet  while  there  is^o  much  lind 
in  the  United  Stales  at  market,  be  had  found  they 
were  not  attended  with  all  the  evils  which  he  had 
anticipated;  they  paid  high  count)^  and  road  taixes, 
which  they  would  not  have  done  if  they  bad  not 
been  owned  by  individuals,  and  no  profit  could  be 
obtained  from  them  but  by  sale  to  actual  Eettlers, 
which  could  now  be  done,  on  easy  terms,  and 
ID  small  instalments.  The  foreign  companies, 
who  hekl  much  larger  bodies  of  land  in  Pennsyl- 
Tania  than  any  other,  were  much  more  mischiev- 
OQs.  The  poor  acloal  settlers  were  then  dragged 
400  miles  to  the  Federal  courts  in  Philadelphia, 
sod  from  thence  to  this  city,  to  have  their  claims 
^ided ;  and  even  if  the;  gained  tbe  action,  they 


had  to  part  with  their  plantations  to  pay  their 
own  expenses  and  the  atlorneys' fees;  this,  though 
a  great  evil,  he  believed  was  an  incidenial  one. 
That  clause  of  the  Conslilulion  of  ihe  United 
Slates  which  had  been  conslmed  to  favor  this 
practice,  he  believed  was  never  intended  to  bring 
municipal  cases  before  ibe  Federal  courts,  and  the 
construction  which  it  had  oblained  in  practice, 
he  had  no  doubt  would  soon  be  remedied.  He 
acknowledged  he  might  he  thought  to  have  wan- 
dered from  the  subject,  hut  he  supposW  he  would 
obtain  an  easy  excuse  from  geotlempn  on  ihe 
other  side,  some  of  whom,  in  their  arguments,  had 
scarcely  ever  touched  the  poiat  in  question. 

This  observation  mi^hi  seem  harsh,  but  if  lime 
would  permit,  it  could  easily  be  substanlialedl 
The  candor  of  the  genlleman  from  Maryland, 
(Mr.  Nelson,)  who  was  up  this  morning,  he  said, 
he  was  sure  would  induce  him  to  acknowledge 
that,  instead  of  arguing  against  the  obligation  of 
the  convention  between  the  United  Slates  and 
Georgia  and  the  law  of  the  United  Stat^,  where* 
by  we  are  obliged  to  apply  the  deposit  of  the  resi- 
due of  five  millions  of  acres,,  or  part  thereof,  to 
satisfy  these  claims,  or  to  return  the  land  to  the 
Stale  of  Georgia ;  he  had  taken  other  ground,  he 
had  collected  into  one  mass  all  the  corruption  of 
the  Legislature  of  Georgia  yet  unpunisbeu  by  the 
Judiciary  of  their  own  State,  and  all  tbe  corrupt 
influence  of  the  original  purcnasers  from  that  Le- 
gislature, and  this  genlleman,  with  others  on  that 
side  of  the  question,  had  heaped  all  tbe  guilt  of 
this  speculation  and  of  all  the  speculat' 


id  honest  purchasers,  against  whom, 
though  there  was  above  1,300  of  tbem,  no  charge 
of  fraud  was  brought,  and  whose  characters  bad 
been  asserted  not  onlv  to  be  uoinapeachable,  but 
very  respectable  both  in  a.  moral  and  political 
point  of  view,  by  members  whose  testimony  waa 
entitled  to  the  highest  respect;  yet  the  contrary 
had  not  only  been  presumed  but  argued  from  as 
an  established  liiot.  He  acknowledged,  however, 
that  the  genlleman  just  sat  down  (Mr.  Sloak) 
bad  admitted  this  posilicn  was  not  supported  by 
any  kind  of  testimony,  but  had  told  the  House 
that  he  had  found  or  created  a  clue  out  of  his  own 
imagination  to  trace  their  guilt,and  to  convince 
him  ihat  tbe  people  at  1,100  miles  distance  acted 
in  concert  with  the  corrupt  Legislature  of  Geor- 

fia  in  preparing  a  snare  for  themselves  and  their 
rienda,  but  ihe  genlleman  had  not  informed  the 
House  how  to  trace  his  imaginary  clue;  vision- 
ary clues  had  been  raeniioned  for  other  purposes 
formerly  in  Congress,  but  never  traced  nor  re- 
alized. 

Mr.  F.  said,  that  it  had  been  his  lot  to  have 
been  in  public  bodies  of  different  kinds,  in  the 
Slate  government,  and  also  in  the  Congress  of  the 
United  Stales,  where  party  spirit  and  irriiBtioa 
had  run  very  high — wnere  sometimes  one  parly 
preponderated  and  sometimes  anoiher,  and  where 
parlies  were  n earl v  equal.  But  on  no  question 
before  the  present  nad  he  heard  corrupt  motives 
ascribed  to  members  who  differed  in  Qpiiiion ;  M 
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no  lime  had  lie  heard  members  calledon  to  rescue 
their  characlers  from  the  ioramy  of  corruplion; 
at  Dolirtie  had  he  heard  the  irumpe)  of  party  spirit 
Bounded  on  the  floor  of  a  publij;  bodyioioBu- 
ence  a  decrsios  of  a  claim  of  property  ;  at  no  lime 
had  he  heard  the  opinions  or  power  of  aoDther 
branch  of  the  Governroeoibrouglil  in  as  a  *uhsti- 
tule  for  arguioeut ;  at  no  time  bad  he  heard  the 
characters  of  individual  members  arraigned,  in- 
stead of  replying  to  their  argumeots,  before  the 
present  occbsIod. 

During  all  his  opporlunity  of  observation,  Mr. 
F.  said,  party  spirit  was  altvays  exerted  aboul  the 
construction  of  the  Consiiiutiou,  or  aboul  the 
measures  of  Government,  and  even  in  such  cases 
it  was  never  permiited  to  be  metiiioDed  in  aigu- 
menl  with  impuniiy;  hut  the  mention  of  parly 
in  the  decision  on  claims  of  property  would  have 
been  considered  as  a  breach  of  the  rules  of  order 
and  decency  by  all  parties.  In  times  when  parly 
Gpirit  rose  lo  an  alarming  beighl,  he  never,  even 
out  of  doors,  heard  of  any  decision  on  a  claim  of 
properly  ascribed  (o  the  iofluence  of  party.  How- 
ever far  one  party  might  charge  the  other  with 
political  error,  and  oppose  the  poliiical  measures 
they  pursued,  he  never  had  heard  the  morals  or 
the  motives  of  members  attacked  on  the  floor  of 
the  House,  but  had  always  observed  the  nasi  re- 
mole  attempt  of  that  kind  suppressed  by  the  au- 
thority of  the  House. 

Mr.  F.  acknowledged  he  bad  been  astonished 
at  the  manner  id  which  the  argumepis  in  opposi- 
tion 10  the  report  of  the  Commiiiee  of  Claims,  in 
favor  of  carrying  into  complete  execution  tliccon- 
Teotion  with  ihe  State  of  Georsia,  had  been  con- 
ducted. These  arguments  had  been  uniform'y 
applied  to  cases  that  had  no  connexion  with  the 
question  before  the  House.  'Whether  the  Assembly 
of  Georgia,  in  1789,  had  made  a  good  bargaia  or 
a  bad  oiie,or  whether  the  succeeding  Assembly,  in 
defeating  that  contract,  had  acted  on  lionorable  or 
dishonorable  principlesj  or  whether  the  Assembly 
of  1793,  in  their  law  for  the  sale,  had  ^cted  so  cor- 
ruplly  as  to  vitiate  the  contracti  made  under  that 
law,  though  all  the  other  laws  made  by  that  same 
Assembly  were  sustained ;  or  whether  the  ex  post 
facto  9ct  of  (he  Assembly  of  17S(i,  impairing  the 
obligation  of  coniracts  contrary  to  the  Consiiiu- 
tioD  of  the  United  States,  was  suflicieDily  justi- 
fied by  necessity,  and  could  annul  the  former  con- 
tracts for  a  valuable  consideration,  werequesiions 
that  had  never  been  decided  by  a  court  of  justice, 
flor  bad  Congress  any  negative  or  revisionary 
powers  over  the  laws  of  Georgia. 

Mr.  F.  said  that  the  whole  question  before  the 
House  arose  from  the  book  in  his  band  (the  Pres- 
ident's Message.)  Id  pursuance  of  a  resolution 
of  Congress,  tor  that  purpose,  the  President  had 
JDSIrucied  three  commissioners  appointed  by  law. 
to  ireai  with  the  State  of  Georgia  for  a  cession  of 
the  territory,  or  part  of  it,  then  possessed  by  ihe 
Indians.  Tlie  Siaie  of  Georgia  had  also  appoint- 
ed three  commissionerson  their  part  10  meei  with 
the  commissioners  fully  authorized  by  the  United 
States.  A  convention  or  treaty  of  cession  was 
made  to  the  UniteJ  Slates  of  fifty-two  millions 


of  acres  of  land,  subject  to  speciQed  coodilions; 

"      millions  of  acres  of  which  was  appropriated 

alisfy  specific  claims;  and  the  residue,  afier 

pensaiing  those  claims,  was  appropriated  to 

satisfy,  quiet,  and  compensate  other  claims  ob- 
>d  under  any  law,  or  pretended  law  of  Geor- 
gia, and  if  not  so  appropriated  wiihin  one  year, 
the  lands  will  revert  to  ihe  State  of  Georgia. 

A  law  was  passed  in  1803,  to  carry  the  conven- 
lioQ  of  Georgia  into  execution,  in  wnich  the  resi- 
due of  ihe  Ave  millions  of  acres,  after  the  specific 
claims  were  salu-fied,  are  expressly  appropriated 
to  satisfy,  quiet,  and  compensate  the  claims  in 
question,  and  the  claimants  have  been,  by  Got- 
ernmenl,  invited  to  release  their  original  claim  to 
thirty-five  niilLion  of  acres,  and  to  make  proposals 
of  compromise,  and,  in  (be  meantime,  to  register 
their  claims  in  Ihe  office  of  the  Secretary  of  Slate. 
At  considerable  expense  they  have  made  propo- 
sals of  compromise,  and  registered  their  claims, 
and  proposals  Lave  been  made  by  the  authority 
of  Governinenl  to  them  ;  and^hesemutual  propo- 
sals of  compromise  have  been  laid  before  the  Con- 
gress by  the  President,  in  order  that  commission- 
ers may  be  authorized  to  settle  and  adjust  the 
claims,  and  satisfy,  quiet,  and  compeosace  them, 
on  equitable  principles.  These,  he  s»id,  were  the 
facts  on  record,  and  from  these  facts  he  consider- 
ed  the  QoverniDenl  lo  he  under  a  moral  obliga- 
tion to  apply  the  residue  of  the  five  millions  of 
acres,  amounting  probably  to  little,  if  any,  more 
than  four  millions  of  acres,  and,  as  a  member  of 
the  House,  he  was  convinced  that  be  was  under 
a  moral  oblieaiion  to  vole  for  it.  He  repeated 
that,  agreeably  tp  the  opinions  of  the  commission- 
ers, though  oeilher  the  United  States  nor  the  Slate 
of  Georgia  were  suable  in  law,  and  the  claimants 
had  no  direct  legal  remedy,  yet  that  the  interest 
of  the  United  States,  the  traoquillity  of  those  who 
may  hereafter  inhabit  the  territory,  and  various 
equitable  considerations,  rendered  a  compromis* 
expedient;  a  full  indemnity  is  not  proposed  noi 
sought. 

Some,  however,  in  opposilion,  had  asked,  how 
could  this  interest  of  the  United  Stales  be  pro* 
moted  by  it  7  He  would,  also,  ask  if  ii  was  not 
the  interest  of  the  United  SUles  10  fulfij  iier  en* 
gagements  with  good  faith  1  She  having  never 
purchased  or  paid  for  the  land  in  question,  but  re* 
ceived  it  as  a  deposit  to  be  applied  to  the  relief 
of  those  Injured  claimants,  or  to  be  returned  to 
the  State  of  Georgia,  whose  Legislature  ttad  done 
the  injury.  The  State  of  Georgia  made  the  de- 
posit for  ide  purpose  of  making  some  reparation 
for  ihe  injury,  and  lest  the  United  Slates  should 
apply  it  to  her  use,  had  exacted  the  obligation  of 
returoing  of  it  If  it  was  noi  ;o  applied.  He  coa- 
fe.>ised,  when  he  first  saw  ibe  conditions  of  the  act 
of  cession,  ne  thought  this  provision  expressed  an 
unreasonable  jealousy  of  the  United  States.  But 
when  he  heard  gentlemen,  when  argument  failed, 
declaim  ihat,  it  we  applied  ihe  residue  of  ihe  five 
millions  of  acres  for  ihe  purposes  for  which  it 
was  deposited  with  Qoveroment,  and  appropria- 
ted by  both  tlie  mutual  act  of  cession  and  the  sub- 
sequent law  of  Congress,  that  we  were  puitinf 
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Dur  hands  iuio  ih?  public  pune,  Tobbiog  the  pub- 
lic of  millioDs  of  dollars,  ^c,  he  was  astant^tted. 
He  taid  he  would  ask  ihcse  gentlemeu  if  they 
were  convLDCvd,  aa  dispasEJontie  examiiutnoD, 
that,  laying  hold  on  ihia  drposil  for  Ihe  use  of  the 
United  Suies,  would  be  for  their  interetc?  He 
was  persuadi 


claim,  and  these  settlemeoiE  bad  been  made  long 
since,  and  the  land  office ot  the  United  Stales  has 
beea  open  for  some  timej  yet  we  alL  know  thai, 
notwiiostandiDf  the  great  ail  vantages  of  the  silu- 
atiuD,  the  laoda  ^ell  and  the  couDiry  settle*  Tery 
slowly  indeed.  Compare  this  with  the  Slate  of 
Tennessee,  whicii  has  now  three  members  in  this 
HoQse,  aod  rery  lately  was  not  bnowD  as  a  State. 
Compare  it  with  the  State  of  Ohio,  which  lately 
Was  an  Indian  huating-  ground  and  seat  of  war, 
■nd  much  nore  remote  from  market,  and  yet  this 
wilderness  is  now  grown  to  a  populoos  Stale. 
He  asked  why  the  lands  on  the  Mississippi,  with 
Bucli  superior  adrantciges.  did  not  sell,  and  the 
population  increase  in  sorae  ppoporlion  to  other 
new  setdemenls  1  The  reason  to  him  was  plain. 
Wbere  the  title  was  clear,  where  there  was  no 
danger  o(  faiure  disputes,  good  people  would  emi- 
grate and  settle  their  families ;  where  it  was  not 
so,  no  wise  man  would  run  ihe  risk  of  resting  his 
properljr,  and  leaving  bis  family  ander  a  clood  of 

The  Uaited  States  have  purchaMd  6fty-two 
millions  of  acres  from  Georgia,  for  which  they 
are  to  make  the  payments  out  of  the  proceeds  of 
Ihe  sales,  besides  the  reserve  of  five  millions  of 
acres  to  satisfy  claims  against  that  State.  Out  of 
thia,  in  Ihe  first  place,  specific  claims  of  actual 
settlers,  and  some  others,  are  to  be  satisfied,  to 
perhapsinore  than  one  railiioD  of  acres.  Oeon;ia 
•old  land*  to  an  amonat  unknown,  in  1789,  to  the 
Virginia  and  Carolina  companies,' for  which  pan 
payment  wasreceiFed,  ondin  17P5.that  Slate  sold 
what  the  com misti oners  estimated  at  thiriy-Bve 
millions  of  acres,  for  which  payment  was  fully 
made,  and  patents  granted  in  due  form,  and,  by 
the  origiaal  patentees,  sold  lo  others.  None  of 
these  sales  have  ever  been  ^et  aside  by  a  court 
and  jury,  without  whose  decision  no  man,  under 
either  lbs  Government  of  the  United  States  or 
the  individual  Slates,  can  be  legally  divested  of 
bis  property.  These  facts  are  very  generally 
known,  and  every  man  of  comiBon  information 
hpoWG,  that  though  the  claimants  cannot  have  an 
action  against  the  State  orOeoreia  or  the  United 
States,  yet  they  can  have  an  action  against  any 
or  all  tiie  actual  settlers  on  the  land  which  ihiy 
claim.  This  apprehension,  if  It  was  worse  found- 
ed than  il  is,  would  be  sufficient  to  prevent  the 
aale  end  seittemeni  of  the  land  until  these  claims 
are  settled  by  compromise,  agreeably  to  the  con- 
rention  with  Qeorgia,  and  the  usual  practice  of 
the  other  States,  and  the  original  claim  relin- 
quished. Experience  and  observation  had  lau^ht 
Bin),  he  said,  that  the  sooner  accommodations  of 
this  kind  were  made,  they  were  the  easier  and  the 
cheaper  done.    He  added,  that  quieting  and  sat- 


bfying  twelve  hundred  respectable  and  injured 
claimants  and  their  connexions,  wko  had  been  in- 
jured by  their  confidence  in  the  law  of  a  State, 
■nd  in  men  who  stood  high  in  Qovernment,  was 
ceriainly  the  interest  and  duty  of  Congress,  when 
it  couldi  be  done  without  loss,  which  it  certainly 
could  in  this  case,  for  the  land  in  question  had 
cost  the  United  States  nothing,  but  was  a  deposit 
from  Georgia  for  that  very  purpose. 

Mr.  F.  said,  that  if  by  the  compromise  the 
claimants  obtained  and  accepted  ol  Ihe  ninth 
or  tenth  pari  of  the  land  which  they  bad  pnn- 
ehased  and  paid  for,  they  could  gain  nothing 
by  it  except  by  actual  settlement;  that  com- 
pact settlements  ami  improvements  made  in  con- 
sequence of  the  comprotniiie  would  increase  the 
value  and  encourage  the  settlement  of  the  land 
adjoining,  and  remove  the  cloud  of  doubt  that 
would  hang  over  the  sate  of  these  iaads.nnd  would 
also  strengthen  and  enrich  the  United  Stales  in 
the  quarter  in  which  it  was  weakest  and  mosi 
vulnerable.  These  coasiderati(»]s  had  induced 
him  to  believe  that  rejecting  the  amendment 
moved,  by  the  gentleman  from  Vlrgioia,  (Mr. 
Clark,)  and  agreeing  with  Ihe  report  of  the  com- 
miiiee  was  for  the  interest  of  the  United  Statea, 
even  if  they  were  under  no  obligation  of  law  or 
justice.  He  said  ha  could  assure  the  House  that 
be  bad  posaesaed  as  strong  prepossessions  against 
the  speculations  of  Georgia  as  he  thought  any 
man  could  do  ;  ihai  he  had  examined  every  aven- 
ua  of  information  respecting  the  case,  and  fought 
to  find  every  argument  against  the  claim  ihathii 
iadgcneat  »id  conscience  would  admit,  befere  be 
had  to  sit  on  the  solemn  aad  awful  scat  of  jt»dg- 
it,  before  he  was  called  to  decide  on  ihe  ease, 
a  case  wherein  the  faith,  the  honor,  aad  the  future 
peace  of  the  United  Slates,  and  the  fortunes  of 
individuals,  were  deeply  interested,  bet  he  na> 
doabtedly  nad  endeavored  to  divesi  himself  of 
every  prejudice,  of  every  prepossession.  To  gen- 
tlemen who  bad  used  the  uopreeedeated  freedom 
of  attaekins  his  motives  ioltead  of  his  argumenta 
and  of  implicating  his  virtue,  he  had  a  right  to 
pnt  the  qoeslion :  Had  they  divested  themselves, 
if  all  prepossession  ?  Were  they  influenced  by 
no  prejudice)  But  passing  this,  those  attacks, 
wiibout  example  in  any  pnUie  body,  and  not  jus- 
tified  by  any  rule  of  order,  had  occasioned  other 
members  id  make  declarations  of  their  own  char- 
acter, which  noihing  but  the  siosularily  of  the 
attacks  could  justify.  He  thought  he  was  also 
justified  in  declariag  that  be  had  itot  now,  nor 
lever  had  any  interest  ib  the  Georgia  orany  other 
ipeculatjons,  nor  had  he  any  friend  or  relation,  to 
his  knowledge,  that  had  ;  and  none  of  ibe  owners 
agents  of  the  companies,  or  their  friends,  bad 
lempied  to  inSuenee  his  mind  on  the  subject. 
In  making  this  unusual  declaration,  he  was  cer- 
tain he  would  be  believed  by  those  who  knew  him 
best ;  ihey  knew  that  he  never  had  even  a  law- 
lit  about  land  in  couri  in  his  life. 
Mr.  F.  said  that,  if  he  bad  not  taken  »o  much 
lin!'  lo  understand  the  sabiect  as  he  did,  the  ar- 
guments in  oppwilion  to  the  report  of  the  oonir 
se  and  the  roaaner  ia  which  the  opposition 
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bad  beta  conducied,  would  have  ^iveo  bis  miod 
a  bias  in  ravorof  the  reporl.  DoriDgall  hit  lime 
of  ob^rTatioD,  and  he  bad  noi  been  an  inal' 
leBlire  observer,  be  always  found  a  good  cause 
best  lupported  by  argnmeols  ihat  bad  a  close 
analogy  to  (he  sabjecl,  and  caodid  address  to  the 
jndgmeut,  wiibout  iDfiaming;  the  paesions.  He 
loDg  bad  been  id  the  habit,  when  be  came  into  a 
court  of  iuElice,  of  judging  of  the  goodness  of 
ihe  canae  bjr  the  maoner  of  ine  argomentsi  wbeo- 
*TCT  be  beard  a  good  allorney  iwe  aopbiairy,  or 
■Tgumenli  that  bad  do  real  bearing  on  the  sub- 
iect,  01  have  recourse  to  animated  declamaiioD, 
tie  belie?ed  the  cause  wiu  bad,  and  ia  this  he  bad 
aeldom  beeo  mi  stake  a. 

He  asked,  why  wa*  all  ibis  beat  and  ddcdid- 
tnon  zeal?  The  geotleroen  knew  well  Ibat  no 
public  property  was  at  stake,  nor  any  political 
priDciple  proposed  to  be  perverted.  They  knew 
well  itat  no  fraud  was  proposed  To  be  counie- 
sanced.  If  ibe  AssemblieB  of  Georgia  of  1789 
and  of  1795  were  corrupt,  and  committed  frauds 
OD  people  at  a  distance,  and  sold  lands  to  (he 
amount  of  forty  or  fifty  millions  of  acres,  that 
monstrous  and  fraudulent  sale  would  be  corrected. 
Tb»  corrupt  legiaUlors  indeed  would  not,  nor 
had  not  been  punished;  but  the  innocent  pur- 
ehasers  would — they  would  not  at  most  get  the 
lesidue  of  five  millions  of  acres  after  satisfying 
numerous  claims?  How  can  gentlemen  say  that 
we  propose  to  reward  frauds,  when  we  propose 
only  to  authorize  the  President  to  appoint  no 
doubt,  the  three  best  men  that  the  United  Slates 
can  afford,  (o  distribute,  not  an  empire,  but  (be 
residue  of  ibefire  millions  of  acres,  or  pnrt  ibare- 
of,  among  the  ionoceut  and  injured  purchaaen, 
wno  have,  agreeably  to  the  law  for  that  purpose 
provided,  made  their  proposals  and  registered 
Iheir  claims'?  Do  we  doubt  the  President's  dis- 
eernmeat  and  integrity  in  the  choice,  or  the  abil- 
ity and  honesty  of  the  CommiasioDers  be  will 
choose  ?  For  his  own  part,  Mr.  F.  said,  he  bad 
BO  doubt  of  either ;  and  when  be  opposed  the  ful- 
filling the  moral  and  political  obligations  of  the 
Oovernmeot  with  good  faith,  he  would  disclaim 
the  name  and  character  of  a  republican. 

Mr.  J.  Clay  requested  bis  friend,  Mr.  Clark, 
towitbdrawhisamendment,thatibe  House  might 
meet  (he  question  at  once. 

Mr.  Olabk  thereupon  withdrew  the  amend- 

Mri  Vabnom  begged  permission  to  set  the  gen- 
tleman from  Maryland  (Mr.  Nelson)  right.  The 
Committee  of  Claims  had  reported  a  bill,  making 
proTision  for  those  who  were  disabled  by  knnwn 
wouDds  received  in  the  service  of  the  United 
Slates  during  the  ELerolHlionary  war,  which  bill 
had  been  twice  read,  and  referred  to  a  Commit- 
tee of  the  Whole. 

Mr.  Nelson.— It  is  true,  sir,  there  is  such  a  bill 
upon  your  table;  but  where  is  the  gentleman  on 
this  floor  thai  will  say  the  bill  will  pass^  besides. 
it  contains  so  many  clauses,  such  restrictions  and 
modifications,  that  I  really  do  not  know  the  man 
wbowJll  be  bettered  a  single  cent  by  it.  lam 
not  throwing  any  imputation  upon  the  Commii- 


of  Claims;  (bey,  no  doubt,  do  (heir  da(T  ;  I 
am  simply  speaking  of  the  liberly  of  Congresa, 
and  comparing  a  Yazoo  land  speculator  with  an 
old  soldier.  The  one  asks  you  for  an  annuity  of 
rar(y  dollars  to  make  him  comfortable  in  his  old 
age  ;  the  other,  in  all  the  bustle  and  gayety  of  life, 
modestly  requests  a  sop  in  the  pan ;  gire  me  ten 
millions  of  dollars,  and  that  will  stay  my  stom- 
ach until  dinner  is  ready;  1  will  call  upon  you 
next  year.  We  are  about  giving  five  millions  of 
acres  of  land  to  stock-jobbers,  speculator;^,  and 
gamblers;  this  they  claim  of  the  liberality  of 
Congress.  It  is  an  old  saying  and  a  trae  one, 
lhat  a  man  ought  tobe  just  before  be  isgeneitHia. 
We  hare  on  our  table  a  statement  from  the  Sec- 
retary of  the  Treasury,  stating  that  ibere  are  li- 
quidated claims,  justly  due  from  the  United  States 
lo  individuals,  lo  the  amount  of  8^90  000 ;  those 
persons  are  as  undoubtedly  entitled  io  the  pay- 
ment of  their  jusi  debts,  as  Yazoo  men  are  to  our 
dooatioDS.  Bui,  say  gentlemen,  this  is  a  proper 
subject  for  you  to  exercise  your  libemlity  on.  I 
have  no  iden  of  that  species  of  liberality,  which 
lakes  from  the  body  of  the  community  their  penee 
in  otder  to  give  it  away  by  pounds  to  individuals. 
There  was  a  celebrated  highwayman  in  England, 
of  whom  it  was  said,  be  robbed  the  rich  lo  give 
to  the  poor  ;  1  do  not  know  but  his  morality  was 
better  than  ours,  for  we  are  about  to  rob  the  poor 
to  give  to  the  rich.  If  we  most  be  generous,  for 
Heaven's  sake,  let  us  search  for  more  worthy  ob- 
jects ;  let  ns  look  for  the  war-worn  soldier ;  tor  S 
numerous  family  in  distress,  and  then  I  will  say, 
be  liberal :  but  no,  you  will  not  do  that.  Recol- 
lect, however,  that  the  blessings  of  the  widow 
and  Che  orphan  will  be  more  accepuble  lo  the 
Deity  than  altars  smoking  with  the  blood  of  hec- 
atombs. 

1  am  sorry  to  detain  the  House  so  long.  I  will 
just  briefly  recapitulate  the  reasons,  why  I  do  not 
consider  a  compromise  of  this  claim  lo  be  con- 
sistent with  good  policy-  It  is  not  politic  to  da 
that  which  is  unlawful  or  unjust;  the  act  of  the 
corrupt  Legislaiureof  Georgia,  of  1795,  never  bad 
any  validity ;  it  was  void  no  tntd'o  ;  the  faith  of 
the  people  of  Georgia  was  never  pledged;  itcouM 
not  be  pledged  i  for  the  Legislature  had  no  au- 
thority on  Ibe  subject.  If,  then,  there  never  was 
a  title  granted  by  the  Legislature,  these  innocent 
purchasers  could  not  obiain  it ;  they  had  also  no- 
tice of  the  fraud,  and  cannot  therefore  be  deemed 
innocent  purchasers.  If  they  had  a  title,  then 
Congress  are  about  to  do  them  injustice,  by  grant- 
ing them  five  instead  of  fifty  millions  of  acresj 
and  lastly,  on  the  score  of  liberality,  they  haveito 
claim,  for  it  is  not  liberal  to  tafee  from  the  pock- 
ets of  our  constituents  money  to  iocrease  the 
boards  of  speculators.  We  are  appointed  guard- 
ians of  the  public  purse,  and  it  is  oar  duty  to  pre- 
veot  a  public  robbery. 

Mr.  Vahndm,— i  do  not  mean  to  impeach  iht 
motives  of  any  gentleman,  but  wish  to  assign 
reasons  why  I  shall  vole  io  favor  of  the  resoh- 
tions  reported  by  the  Committee  of  Claims.  They 
are  reasons  which  may  exonerate  me  in  the  opin- 
ion of  those  geniltmen  whodiflkr  from  me  on  the 
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present  question  ;  and  they  will  be  ^tis6ed,wheD 
ibey  are  convinced  ibeir  onn  motives  are  pure; 
that  mine  are  the  tame,  although  we  differ  in  the 
views  which  we  take  of  the  sabjeci. 

Here  Mr.  V.  recited,  in  chronological  order,  all 
the  transactions  which  bad  taken  place  since  the 
commeDcemeDC  of  our  ReToluiionary  war  in  re- 
lailoD  to  the  back  lands  of  the  State  of  Georgia, 
from  which  he  inferred  (hat  the  Yazoo  aei  of 
1795  was  as  justifiable  as  aoy  ^rant  erer  made  by 
that  State,  and  that  the  consideration  was  equal, 
if  not  superior,  to  any  which  «be  had  prerioualy 
ohlaioed. 

With  respect  to  the  present  claimants,  he  did 
not  conceive  they  had  notice  of  fraud ;  that  never 
appeared  to  him  to  be  the  object  of  the  commu- 
Dication  of  the  President  of  the  United  States  to 
Congress,  in  February,  1795.  He  said,  he  would 
give  his  reasonawhy  he  thought  that  was  not  the 
object  of  the  communication.  We  had  receotly 
been  engaged  in  a  very  extensive  Indian  war,  the 
flames  of  which  were  scarcely  smothered,  and  the 
exposed  situation  of  the  western  part  ofOeorgia 
was  such  as  to  render  it  at  times  extremely  desir- 
able that  Georgia  should  make  a  cession  thereof 
to  the  United  Slates.  It  would  be  seen,  from  a 
perusal  of  the  Message,  that  the  President  (Wabh- 
ihoton)  deprecated  a  continuaQce  of  that  war; 
there  is  not  a  word  in  that  Message  that  points  to 
the  purchase  of  the  territory  by  individuals. 

[Here  Mr.  V.  read  the  Message,  and  everything 
connected  therewith.] 

At  length  Congress  finally  succeeded  in  obtain- 
ing ihia  land  by  the  cession  of  Oeorgi* ;  and  if 
Georgia  bad  no  right  to  dispose  of  her  vacant  ter- 
ritory to  individuals;  neither  had  she  the  right 
to  dispose  of  it  to  the  Union.  So  well  convinced 
was  Georgia  of  some  lieu  being  held  upon  the 
properly  by  these  and  other  purchasers,  that  she 
made  a  reservation  of  five  millions  of  acres  to  be 
distribated  among  the  claimants,  under  the  sound 
diKretion  of  Congress.  Mr.  V.  said,  he  did  not 
believe  the  United  Slates  entitled  to  any  part  of 
that  five  millions  of  acres,  while  there  were  any 
ofihe  claimants  of  lands  under  the  Government 
ofOeorgia  left  uncompensated.  Hence,  he  did 
not  conceive  the  position  which  had  been  taken  a 
fair  one ;  that  we  are  about  to  put  our  bands  into 
the  public  purse  to  reward  a  gang  of  speculators ; 
or  that  we  are  about  to  rob  the  poor  to  give  to  the 
rich.  He  considered  Congress  as  holding  these 
five  millions  of  acres  merely  in  trust  for  those 
whom  they  may  find  fairlv  entitled  to  it.  He 
concurred  most  heartily  in  itie  opinion  which  had 
been  given  by  the  Commissioners,  that  "sound 
policy  requires  a  compromise."  He  had  no  con- 
cern, no  interest  in  tne  decision  of  the  question. 
He  mentioned  this  in  order  to  show  gentlemen 
that  his  motives  were  as  pure  as  their  own,  at- 
though  their  votes  might  differ. 

Mr,  Stantoh.— Mr." Speaker,  I  had  concluded 
to  have  saliafied  myself  by  giving  a  silent  role  on 
the  araendmeni  offered  by  a  gentleman  from  Vir- 
ginia, 10  the  report  of  the  Committee  of  Claims, 
relative  to  the  Georgia  lands.  But  as  an  attempt 
Was  made  yesterday  by  on  honorable  gentleman 


of  the  committee  from  the  Slate  of  Kentucky, 
wiib  a  view  to  criminate  the  conduct  of  the  ma- 
jority of  the  committee,  and  in  his  superabundant 
soodnes.':,  to  implicate  me  in  a  particular  manner, 
by  inuendocs.  that  a  republican  member  of  the 
committee  had  gone  over  to  the  federal  side,  it 
becomes  necesE^ary  for  me  lo  reply.  Were  that 
the  fact,  I  shall  always  take  a  pride  in  so  doing 
whenever  they  happen  to  be  in  the  right.  But 
Ibe  gentleman  is  incorrect  in  his  statement;  the 
fact  is,  1  never  bad  but  one  opinion  on  the  subject, 
sir,  when  your  committee  met  upon  the  stupen- 
dotis  speculation  which  has  involved  so  many 
serioos  consequences  lo  the  safety  and  honor  of 
the  nation,  and  such  intemperate  discussion ;  that 
has  wounded  the  feelings  and  censured  the  mo- 
tives of  venerable  statesmen,  who»e  talents,  pa- 
triotism, and  uniformity  of  conduct,  in  support  of 
tfaerulesofmotaliiy  and  sound  policy,  have  never 
been  doubted  before.  Mr.  Speaker,  when  the 
committee  met  they  heard  the  claimants,  and 
those  gentlemen  from  Georgia  who  opposed  the 
claims  with  great  ability.  Your  committee  then 
entered  into  an  investigation  of  the  subject.'  The 
two  honorable  gentlemen  from  Virginia  and 
North  Carolina  opposed  the  claims  of  the  peti- 
tioners with  cogency,  to  show  that  the  clairoaota 
had  no  right  in  law  or  equity,  and  that  it  was 
both  imprudent  and  impolitic  for  Government  to 
interfere.  The  honorable  gentleman  from  Ken- 
tucky seemed  disposed  lo  decline  argument,  al- 
though very  able.  I  endeavored  to  provoke  him 
to  it,  but  to  no  purpose.  Sir,  the  honorable  mem- 
ber from  Virginia  who  introduced  the  amend- 
ment, advanced  a  doctrine  dangerous  to  the  peace 
and  welfare  of  the  commuaily,  in  my  opinioiL  \ 
That  a  subsequent  Legislature,  or  Convention.  I 
possesses  a  legitimate  right  of  reodering  null  ana 
void,  the  doings  of  an  antecedent  one  of  equal 
constitution!^!  power.  Sir,  if  this  pernicious  doc- 
trine prevails,  I  ask  where  are  your  boasted  liber- 
tics,  or  that  security  of  our  persons  and  properly 
so  eKsentially  necessary  to  our  happiness?  Gone 
forever!  If  this  abhorrent  doctrine  should  ba 
sanctioned  by  Congress,  our  laws,  however  just 
and  necessary,  passed  at  ihe  present  session,  may 
not  only  be  repealed,  but  their  retrospective  ope- 
ration rendered  a  nullity.  Sir.  the  idolalrous  tenet 
of  our  Judiciary,  who  assume  the  right  not  only 
of  expounding  and  declaring  the  law,  but  also  of 
prooouQcing  what  laws  are  Constitutional,  and 
what  are  nnconstilutional— Mr.  Speaker,  all  lh« 
imported  diamonds  of  Ihe  Bast  cannot  out-blaze 
the  crimson  thai  ought  to  stain  our  cheeks,  if  we 
admit  such  dangerous  maxims.  Experience  has 
taught  us  the  bad  effects  of  our  Judiciary  system; 
the  tenure  by  which  they  hold  their  offices  is 
such,  that  they  consider  tnemselves  too  often  in- 
dependent of  heaven  and  earth ;  ii  puis  the  lives 
of  our  fellow-citizens  at  hazard.  The  honorable 
member  from  Maryland,  whose  lungs  are  quite 
equal  to  his  talents,  though  both  eminent,  told 
the  House  he  would  not  speak  to  their  passions, 
but  to  their  understandings.  In  the  latter  attempt 
he  has  failed.  He  then  relapsed  into  censure  ; 
paiaphraaed  on  the  corruption  of  the  Legialatare 
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ofOeorgii;  itiat  ihe  daimaois  w«re  speculators 
and  swindlers,  but  wiibout  pioviiig  bis  assertions. 
he  eDleriHincd  the  House  wiih  some  taany  anec- 
dotes ;  told  us  we  must  be  just  before  we  nre  lib- 
eral, t  coafess  he  appeared  BDitnaled,  as  though 
he  considered  himselr  addresKing  an  ignorant  jury, 
and  was  laboriDg  to  ram  down  their  windpipe, 
like  a  fiab,  tail  foremost,  a  fictitious  evidence. 
The  venerable  genileraanuom  New  Jersey,  whose 
candor  and  sagacitj- on  masl  occasions  are  con- 
spicuons,  rose,  and  after  iadul),'iog  bimselfin  the 
otderof  theday;  declamation  and  censure  against 
speculators,  and  tltcir  frauduleDl  conduct,  as  dan- 
gerous to  the  peaca  orthecommuniiy,  be  gravely 
tead  an  extract  from  ibe  best  of  books,  an  account 
of  a  red  dragon,  which  would  undoubtedly  devour 
all  those  concerned  in  speculation.  Sir,  I  could 
hardly  suppose  the  gentleman  seriout,  when  1 
recollected  he  recently  informed  lae  of  his  inten- 
tion to  enter  into  the  business  himself.  Sir,  1 
hope  he  wilt  noi,  lest  the  red  dragon  should  de- 
Tour  him,  as  well  as  his  brethren,  the  Yazoo 
claimuDts,  and  the  nation  lose  his  aid  in  her 
councils,  and  the  State  from  which  he  came,  a 
useful  citizen.  Sir,  i  have  taken  as  correct  a  view 
of  the  whole  ground  on  which  the  claicos  rett,  as 
my  bumble  abilities  admit,and  every  inquiry  and 
step  I  have  taken,  tend  to  confirm  my  early  im- 
pressions, that  sound  policy  dictates  the  measure, 
not  merely  because  the  Commissioners  recom- 
mended it  in  their  report  made  to  Consress.  and 
iit  whose  talents  and  integrity,  1  place  the  utmost 
confidence,  and  Congress  seems  (by  their  various 
acts)  to  be  disposed  to  satisfy  equitable  claims. 
If  they  shall  appear  unjust,  ibey  will  be  rejected. 
Sir,  it  is  Dot  for  me  at  this  late  period  of  my  life 
to  quit  the  field  because  some  of  my  political 
friends  have  apostatized  from  republicauism.  I 
do  Doi  entertain  a  shadow  of  doubt  of  the  correct- 
ness of  the  position  I  haTC  taken;  I  shall  perse- 
vere to  the  end,  for  such  and  such  only  will  be 
saved.  Sir,  I  am  equally  determined  to  disregard 
the  frowna  of  tyrants,  and  the  more  despicable 
wbeedJiogs  of  sycophants,  under  whatever  garb 
they  may  appear.  This  is  my  political  creed. 
This  is  my  ultimatum.    SohelpmeQod. 

Mr.  Van  CoHTLANnx  called  tor  the  reading  of 
the  resoluiLoQ  reported  by  the  Committee  of 
Clainu,  which  being  read,  as  tbilows: 

Rtaolved,  That  threa  ComDiireioiierB  be  authorixed 
to  lectave  propontioBi  of  compromioc  and  sMtlemeitt, 
&om  ibe  Mveial  companiea  or  penons,  bsving  ctaimi 
la  public  lands  witbin  the  present  limiU  of  the  Miasia- 
•ippi  Territory,  and,  Gnallj,  to  adjiut  and  settle  the 
■ame  in  auch  manner  as  in  their  opiuion  will  conduce 
to  the  interest  of  the  United  Statei:  FrovicUd,  That 
in  BUch  wttleaient  the  CommiBBiansr*  ^bsll  not  exceed 
the  limita  prescribed  by  the  convention  with  the  State 
of  Gergia. 

Mr,  Vai«  CoBTLannT  then  moved  to  strike  out 
the  word  "  finally ,"  and  to  add  the  fullowing 
clause  to  the  re^ulution :  "  And  that  the  compro- 
'  mise  shall  not  be  considered  binding  on  the 
'  United  States,  until  confirmed  by  Congress;"  in 
order  that  the  decision  might  again  come  before 
Congress,  that  the  doings  of  tb«  Conuuisajonera 


might  not  be  binding  on  the  United  Slates  oatil 
confirmed  by  another  Congress. 

Mr.  J.  Randolph. — I  hope  the  worthp  gentle- 


resolution  of  a  aimilar  nature  has  been  already 
referred  to  Commissioners  appointed  on  the  part 
of  the  United  Slates,  viz :  Ihe  Secretary  of  State, 
the  Secretary  of  the  Treasury,  and  the  Attorney 
General.  They  were  authorized  to  receive  offers 
of  compromise  from  these  very  claimants,  and 
report  thereon  to  (he  House.  They  have  done  iL 
Do  we  eipect  to  get  Commissioners  more  able; 
men  of  greater  talents;  of  more  sagacity;  more 
tried  fidelity,or  more  impartiality  than  they  were  1 
Can  you  expect  to  receive  propositions  of  com* 
promise  more  beneficial  than  those  which  have 
been  already  received?  The  course  which  the 
worthy  gentleman  has  pointed  out,  has  been  al- 
ready travelled  ;  those  Commissioners  have  exer- 
cised that  very  authority  which  his  proposition 
goes  to  vest  in  a  new  board ;  they  have  recom- 
mended a  course  for  us  to  pursue ;  ihejr  have  told 
you  that  there  was  fraud  in  the  original  contract; 
that  it  was  void  ab  initio  ;  they  have  told  you  no 
title  can  be  derived  under  it  {  yet  they  recommend 
a  settlement.  They  have,  however,  slated  no  rea- 
sons in  support  of  their  recommendation.  When 
I  first  read  their  report,  I  was  filled  with  unutter- 
able astonishment— finding  men  in  whom  1  had, 
and  still  have,  the  highest  confidence,  recommend 
a  measure,  which  all  the  facts  and  all  the  reasons 
which  they  had  collected,  opposed  and  unequivo- 
cally condemned.  I  feet  myself  wandering  back 
into  the  field  of  the  main  question.  1  meant  to 
confine  myself  simply  to  oppose  the  atteratton  juit 
proposed.  I  may,  howevw,  be  permitted  to  say, 
that  it  has  been,  if  not  a  well  fouffht  field,  at 
least,  if  they  prove  victorious,  to  them  a  dear 
hongbt  victory. 

Mr,  Vati  CoBTLAHDT  made  an  offer  so  to  modi- 
fy his  motion  as  to  confine-tl  to  striking  out  the 
word  ■'finally." 

Mr.  J.  Randolp B  spoke  againat  retaining  even 
that  part. 

Mr.  HuoER  said  he  waa  in  favor  of  ifae  motion 
for  striking  out,  in  order  that  Congress  might 
make  the  final  decision,  as  he  conceived  that  they 
were  more  competent  than  any  three  men,  be 
they  who  they  may.  He  had,  on  a  former  occa- 
sion, voted  for  the  examination  by  the  Commit- 
sionerB,  hut  he  never  gave  his  vote  that  ihef 
should  finally  decide.  Congress,  on  this  occasion, 
should  be  the  alpha  and  omega. 

He  was  uuw  convinced,  from  what  he  had 
seen,  that  it  would  be  absolutely  necessary  for  tbe 
Gleneral  Qovernmeot  to  compromise  the  matter, 
and  he  thought  that  it  could  by  no  meaas  be  done 
so  well  as  by  Congress  itself.  At  the  last  aestno 
he  had  voted  for  a  simitar  amendment,  and  he 
that  it  should  obtain  at  this  Kme. 


The  next  Congress  would  be  called  upon  bv  iba 
people,  to  whom  we  have  made  an  appeal.  If 
they  de.-ide  against  this  claim  by  sending  Repre- 
sentatives to  this  House  who  ara  opposed  to  it, 
let  their  fiat  be  the  law. 
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Mr.  Van  Cobtljindt  hereupon  vithdrew  bia 
motioQ  for  amending  ihe  rcsoluuiin,  which  was 
revived  by  Mr.  Huqeb,  ud  secondeil  by  Mr. 
Holland. 

Mr.  Jacksod  said  he  was  opposed  lo  ihe  nmend- 
ment.  He  would  prefer  joining  wilh  the  genlle- 
mes  who  were  in  opposition  lo  the  measure  rather 
than  see  this  amendmenl  carried.  He  was  fully 
convinced  thai  the  House  of  Representalives  was 
totally  incompeteot  lo  decide  upon  fifLeen  hundred 
clsinv-  which  asj^umed  as  many  diRirent  shapes. 
It  would  occupy  the  sessions  of  two  years,  and  at 
lasl  would  probably  be  decided  with  less  equity 
than  i[  would  be  by  Comuiis^iuners.  He  hoped 
gentlemen  would  doI  give  their  sanction  to  the 
amendraeat,  and  be  hoped  the  decision  would  be 
taken  on  the  general  queslion,  and  thai  it  would 
be  final.  He  liad  no  doubt  but  that  Commission- 
ers would  be  found  equal  to  the  task,  and  that 
(hey  would  not  be  deterred  from  doing  justice  by 
any  circumstances  which  had  taken  place  either 
wiihin  or  without  these  doors. 

Mr.  HuGER  requested  the  yeas  and  naya  might 
be  taken  on  the  queslion  for  striking  out  the  word 
"finally,"  but  not  being  supported  by  the  Consti- 
toiional  number  of  members,  the  queslion  was 
put  on  the  ameadmeot,  and  six  tnembers  only 
roae  ia  favor  o(  it. 

The  yeas  and  nays  were  then  taken  on  the  res- 
olulion  of  the  Committee  of  Claims,  and  decided 
ID  the  affirmative— yeas  63,  nays  58,  as  follows: 

y«AB— WUli*  Alston,  jun  .Simeon  Baldwin,  Silai 
Betton,  Phanuel  Biihop,  Adam  Boyd,  John  Boyle, 
Jahn  Campbell,  William  Chamberlin,  Martin  Chitten- 
den, ClifloD  Olai;grt,  Jacob  CrawniDshietd,  Manmeh 
Cutler,  Richard  Cutti,  Samuel  W.  Dana,  John  Daven- 
port, John  Dansan.  John  Dennii,  William  Diduon, 
Thomas  Uwight,  Jam™  Elliot,  Ebeneier  Elmer,  WQ- 
lUm  Eiutii,  William  Findlej,  John  Fonler,  Calvin 
Goddud,  Gajlord  Gruwold,  Roger  Griswold,  Selh 
HasLngs,  William  Helms,  John  Hoge,  Jamea  Holland, 
David  Hongh.  Benjamin,  Huger,  Hamuel  Hunt,  John 
G.  Jacbion,  Nehemiah  Knight,  Simon  Lamed,  Joaepb 
Lewis,  j>ui.,UeD[T  W.  Livingalon,  Thomas  Lowndes, 
Matthew  Lyon,  Nsham  Mitchell,  Jeremiah  Morrow, 
Jama  Mott,  Thomaa  Plater,  Samuel  D.  Purviance, 
ErsMUB  Root,  Henry  Boulhard,  Joseph  Stanton,  Wil- 
liam Stedmaa,  Jamea  Stephenson,  Ssmusl  Taj^gart, 
Beojamb  Tallmadge,  Samuel  Tenney,  Samael  'J'haC- 
cher,  David  Thomas,  George  Tibbits,  Killlan  K.  Van 
Rensselaer,  Jo»e[A  B.  Vamum,  Psieg  Wadsworth, 
Matthew  Walton,  I^emuel  Williams,  and  Marmaduko 
Williams. 

N<  Ts — Isaac  Anderson,  David  Bard,  George  Michad 
Bedinger,  William  Blackledge,  Waller  Bowie,  Robert 
Brown,  Joseph  Bryan,  William  Butler,  Levi  Casey, 
Thomai  Claiborne,  Chriatopher  Clark,  Joseph  CUy, 
Matthew  Clay,  John  Clojilon,  Frederick  Conrad,  John 
B.  Earle,  John  W,  Eppes,  Peterson  Goodwyn,  An- 
drew Gregg,  Thomas  Griffin,  John  A.  Hanua,  Josiah 
HasbroQck,  Joseph  Hetater,  David  Holmes,  Walter 
Jones,  William  Kennedy,  Michael  Leib,  John  B.  C. 
LacBi,  Andrew  McConl.  David  Meriwe^er,  Njdiolas 
R.  Moore,  Thomas  Moore,  Roger  Nelson,  Anthony 
Kew,  Thomas  Newlon.  jun.,  Joseph  H.  Nicholson, 
Gideon  Olin,  Bsriah  Palmer,  John  Randolph,  Thomas 
H.  Randolph,  John  Res  oF  Pennsylvania,  Jacob  Rich- 
ards, a*mual  niksr,  Tboous  Sanseni,  Thomai  Sand- 


ford,  Ebenecer  Seaver,  James  Sloan,  John  Smilie,  J^n 
Smith,  Richard  Sunfoid,  Jobo  Stewart,  Philip  B. 
Thompson,  Abram  Trigg,  Isaac  Van  Horne,  John 
Whitehill,  Alexander  Wilson,  Joseph  V/inston,  and 
Thomas  Wynns. 

The  resolution  was  of  consequence  agreed  to. 

Mr.  J.  Randolph. — On  ibis  queGiion  I  have 
nothing  more  to  say  than  to  congratulate  mf 
friends  on  the  vote  juit  taken.  We  are  strong  ia 
the  cause  pf  truth,  and  genilemen  will  find  that 
truth  will  ultimately  prevail.  Wbeo  I  compare 
the  voles  of  this  session  wilh  some  of  the  votet 
of  the  last,  my  objections  to  refer  this  subjeci  are 
almost  done  away.  In  whatever  shape  the  sub- 
ject may  be  agaia  brought  before  the  House,  it 
will  be  my  daiy,  and  that  of  my  friends,  to  mani' 
feat  the  same  firm  spirit  of  resistance,  and  to  suf- 
fer no  opportunity  to  pass  of  defeating  a  measure 
so  freucht  wilh  mLichtef. 

Mr.  Dana  moved  to  refer  the  resolution  to  tbe 
Commiiiee  of  Claims  lo  report  a  bill. 

Mr.  J.  Ranoolpb  opposed  the  laoiion. 

On  a  division  of  the  House,  Mr.  Dana's  molion 
was  carried,  when  the  House  adjourned. 

[Oo  a  subsequent  day, a  bill  v/as  introduced  for 
compromising  the  claims;  but  it  was  not  acted 
upon  by  the  House  during  the  remainder  of  the 


Monday,  February  4. 

Tbe  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  report 
in  relation  to  sundry  claims  to  land  for  military 
services  rendered  in  tbe  late  Revolutionarv  war, 
in  pursuaoceof  ihe  act  of  the  nineteenth  of  Marcli 
last,  entitled  '-An  act  granting  further  time  for 
locating  military  land  warrants,  and  for  other 
purposes;"  which  were  read,  and  referred  lo 
Mr.  SoDTHARD,  Mr.  Gbeoq,  Mr.  Hastinob,  Mr. 
Tbigo,  and  Mr.  Lowndes,  to  examine  and  re- 
port their  opinion  thereupon  to  the  House. 

Sesohed,  That,  during  the  trial  of  the  im- 
peachment DOW  depending  before  the  Senate, 
this  House  will  attend,  at  ten  o'clock  in  the  fore- 
noon, and  proceed  on  the  legislative  business  before 
the  House,  until  the  hour  at  which  the  Senate  shall 
appoint,  each  day,  to  proceed  on  the  trial  of  tbe 
impeacnment  now  pending  before  that  body,  and 
that  the  House  then  resolve  itself  into  a  Commit- 
tee of  tbe  Whole,  and  auend  the  said  trial. 

Mr.  Findlev,  from  the  committee  to  whom 
were  referred,  on  the  twenty-eighth  uftimo,  iha 
petition  of  the  members  of  the  Presbyterian  Cou' 
greg-aiion  in  Georgetown,  in  the  District  of  Co- 
Fumhia,  reported  a  bill  to  incorporate  the  Trustees 
of  the  Presbylerinn  Congregation  of  Georgetown, 
and  far  other  purposes;  which  was  read  twice 
and  committed  to  a  Commiiiee  of  the  whole 
House  on  Thursday  next. 

The  Sf£akeb  laid  before  the  House  a  letter 
from  the  Poslmastet  General, accompanying  a  re- 
port relative  to  poet  roads  wiihin  the  United  Sia  tea, 
which  have  pot  produced  one-third  pari  of  the  »• 
peose  of  carrying  tbe  mail  upon  the  said  road« 
during  the  last  year ;  wttieh  were  read,  aod  i&- 
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ferred  to  the  commitiee  appointed,  on  the  pi«th  of 
NoTeraberlast  "lo  inquire  wheiher  any,  and  what, 
atnendmenis  are  necessary  to  be  made  in  ihe  acts 
to  eslabtish  a  post  office  and  post  roads  within  the 
United  Stales." 

A  meaiage  from  the  Senate  informed  the  House 


that  the  Senate  in  ready  to  proceed  upon  Ihi 

SeachmentofSamuel  Chase, one  of  tlie  Assi 
ualices  of  the  Supreme   Court,  in  the    Senate 


Chamber ;  which  Chamber  is  prepared  wi 
commodaiions  for  the  reception  of  the  H(.u=t  u. 
Repreaentatives. 

The  House,  then,  in  pursuance  of  a  resolution 
agreed  to  this  day,  resolved  itself  into  a  Commit- 
tee of  the  Whole,  and  proceeded  in  that  capacity 
to  the  Senate  Chamber,  to  attend  (he  irial,  by  the 
Senale.oflheirapeachraenl against  Saniue!  Chase, 
oneof  the  Associate  Justices  of  the  Supreme  Court 
of  the  United  States;  and,  afier  some  lime  spent 
therein,  the  committee  returned  into  the  Chamber 
of  [he  House,  and  Mr.  Speaker  havino;  resumed 
the  Chair,  Mr.  Vahnom,  from  the  said  Committee 
of  the  Whole,  reported  thai  the  committee  had, 
attended  the  trial  by  the  Senate  of  the  said  im- 
peachment, and  that  some  progress  had  been  made 

POTOMAC  RIVER. 

Mr.  J.  Clay,  from  the  committee  to  whom 
were  referred,  on  the  seventeenth  of  December 
last,  the  memorials  and  petilions  of  sundry  citt- 
zees  and  inhabitants  of  the  District  of  Columbia, 
in  favor  of,  and  in  opposition  to.  "ihe  building  of 
a  briJge  across  the  Potomac  river,  from  the  ei- 
tremiiy  of  Maryland  Avenue,  in  the  city  of 
WashiDgton,  to  Aleiandei's  Island,  in  the  said 
liver,"   made  the  foltonring  ri:pori: 

That  doubta  had  formerly  been  entertained  by  sQine 
of  the  members  uf  jaui  committee  of  the  right  of  Con- 
gresi  to  legiilate  on  the  subject  referred  to  their  con- 
-aideration;  but  inumuch  aa  an  eierciae  of  power,  a> 
long  aa  that  eierciee  is  un controverted,  maj  perhaps 
be  considered  u  deciding  the  question  of  right,  your 
committee  are  of  opinion  that  a  late  lav  Tenders  an  in- 
vestiga^on  of  the  legitimate  paners  of  Congreu  in  the 
case  unneceaaarj.  The  only  inquiry  ie,  what  would 
be  the  advantages  or  disadrantages  attending  the 
erection  of  a  bridge  over  the  Potomac  1 

It  appears  to  your  committee  that  by  the  proposed 
bridge  a  saving  of  several  milea  of  distance  over  a  very 
bad  TOad  between  the  seat  of  Government  and  the 
town  of  Alexandria  would  be  made ;  that  Fonsequenlly 
the  southern  mail  would  be  trensmitled  to  and  &oin 
the  city  of  Waahington  with  greater  expedition  and 
aecurity  than  at  present;  the  communication  between 
Alenandria  and  liie  aortiiera  cities  would  be  rendered 
more  easy  and  safe,  and  the  general  inteiesta  of  the 
commerce  of  the  United  States,  as  far  a*  respects  the 
tranamiMloQ  of  mercantile  information  between  the 
notlbem  and  soulhem  sections  of  tbe  Union,  would 
be  much  promoted.  The  commerce  of  Georgetown,  it 
ii  alleged,  will  be  materially  injured  by  any  obstruc- 
tion which  may  be  caused  in  the  navigation  of  the 
river  Potomac,  and  that  the  erection  of  a  bridge  would 
be  an  obstruction  of  sncb  a  nature  as  alnioat  to  destroy 
that  commerce.  That  the  inhabitant*  of  that  town, 
having  generally  settled  there  with  views  connected 
with  the  aierciaa  (^  a  laeioaDtile  profemm  those  viswa 


would  be  counteracted,  and  their  property  eonaideiably 
diminiehed  in  valne.  Your  committee  have  tittle  doabt 
but  that  the  delay  in  ascending  and  desceniUng;  tha 
river  produced  by  the  erection,  of  the  contemplated 
bridge  would,  in  some  measure,  aflect  the  trade  of 
Georgetown ;  but  that  trade  is  so  small  that  it  could 
scarcely  have  any  great  operation  on  the  tbIim  of 
property,  or  oa  the  prosperity  of  the  town.  George- 
town owes  its  present  Bourishiog  ststa  to  its  viidnily  to 
the  city  of  Waahington,  and  not  to  any  commeraal 
profit  arising  from  the  ente^rise  of  ita  inhabitant*. 
And  although  aonie  email  individual  injury  mif;ht  be 
the  eSea  of  erecting  «  bridge,  yet  that  injury  would 
be  far  more  than  connterbalanced  by  tbe  pnblic  beo*- 
fits  arising  from  the  meaaure — your  committee  there. 
fore  recommend  tbe  following  reeolution  : 

Raolvid,  That  the  prayer  of  the  petitioners,  that  a 
company  ehonld  be  incorporated  for  the  purpoee  of 
erecting  a  bridge  over  tfae  river  Potomac,  ie  reaaonable, 
and  ought  to  be  granted. 

The  report  was  referred  to  a  Committee  of  the 
Whole  on  Wednesday  neit. 

Tdesdit,  February  5. 
Orrtered,  That  the  bill  sent  from  the  Senate, 
entitled  "An  act  to  extend  jurisdiction,  iu  certsiii 
cases,  to  the  State  and  Territorial  courts,"  be  re- 
committed to  a  Committee  of  the  H^bole  to-inoi- 

The  bill  sent  from  the  Senate,  entitled  "An  act 
in  addition  to  an  'Act  lo  make  provision  for  per- 
sons that  have  been  disabled  by  known  wounds 
received  in  the  actual  service  of  [he  United  States, 
during  the  Revolutionary  war,"  was  read  twice 
and  committed  to  a  Committee  of  the  Whole  to- 


Mr.  Grego,  from  the  committee  to  whom  was 
tmmitted.  on  the  twenty-fifth  ultimo,  the  bill 
sent  from  the  Senate,  entitled  "An  act  concerning 
the  mode  of  surveying  the  public  lands  of  the 
United  Stales,"  reported  the  same,  without  amend- 

Ordered,  That  the  said  bill  be  read  the  thttd 
lime  to-morrow. 

A  Message  was  received  from  the  President  of 
the  United  Stales  transmitting  a  note  and  doc 
umeota  from  the  Danish  Chargtde  Affairs  claim- 
ing, in  tbe  name  of  his  Government,  restitution 
in  Ihe  case  of  the  brig  Henricb.  The  said  Mes- 
sage was  read,  and,  together  with  the  papers  trans- 
mitted therewith,  as,  also,  the  report  and  other 
documents  made  and  presented  at  the  last  session, 
in  relation  to  the  subject-matter  of  the  claim  for 
restitution  of  the  said  brigaoline  Hen  rich,  referred 
to  the  Committee  of  Claims. 

Mr.  CBOWNinBiriELo,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  were 
referred,  on  the  fifteenth  of  November  last,  thepe- 
tiiions  of  sundry  inhabitants  of  the  town  of  Wes- 
terly, in  the  Slate  of  Rhode  Island,  and  of  Sloo- 
ingion,  in  the  Slate  of  Connecitcut,  reported  a  bill 
to  provide  for  alight-house  on  Watch  Hill  Point 
in  the  Slate  of  Rhode  Islasd  ;  which  was  read 
twice  and  committed  to  a  Committee  of  the  whole 
House  lo-motrow. 

Mr.  CB0WHIKBHIB1.D,  from  the  Committee  o( 
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Cammerce  and  Manufactures,  to  vbom  was  re- 
ferred, OD  the  twenty-first  ultimo,  a  memorlHl  of 
Edward  Toppao,  and  others  thercia  named,  of  the 
town  ofNewburyport,  in  the  State  of  MaBsachu- 
sells,  merchaats,  reported  a  bill  far  (he  rehef  of 
Edward  Toppan,  George  Jeokios,  and  William 
Currier ;  which  was  read  twfce  and  committed  to 
a  Committee  of  the  Whole  lo-morrow. 

Oo  motioD,  of  Mr.  Clark,  it  was. 

Resolved,  That  the  Secretary  of  Slate  be  di- 
rected to  lay  before  ibis  House  aa  absirect  of  all 
the  evideoces  of  title  to  laada  claimed  under  any 
act  or  pretended  act  of  the  State  of  Qeorgia,  passed 
or  pretended  to  be  passed,  in  the  year  one  thousand 
Mveo  hundred  and  eighty-nine  and  one  thousand 
tevea  hundred  and  nioety-Gve,  recorded  in  his 
office ;  noting  the  dales  of  the  instrumeni.",  the 
names  of  the  parties,  the  quantity  of  knd,  with 
the  species  of  warranty,  and  any  proviso  or  cou' 
dition  that  may  be  annexed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  authorize  the  erection  of 
a  bridge  across  a  mill  pond  and  marsh  in  Ibe  navy 
yard  belonging  to  the  United  Stales,  in  the  town 
of  Brooklyn,  in  the  Staieof  New  York.  The  hill 
was  reported  with  several  amendments  thereto ; 
whichweretwiceread,  and  agreed  toby  the  House. 

Ordered,  That  the  said  bill,  with  the  smeod- 
meats,  be  engrossed,  and  read  ih6  third  time  to- 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  continue  in  force  "An 
act  declaring  the  consent  of  Congress  to  an  act  of 
the  State  of  Maryland,  passed  the  twenty-eighth 
of  December,  one  thousand  seven  hundred  and 
ninety-three,  for  the  appointment  of  a  health  offi- 
cer." The  bill  was  reported  with  an  amendment 
thereto;  which  was  twice  read,  and  agreed  to  by 
the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ment, be  engrossed,  and  read  the  third  time  to- 
morrow. 

The  bill  for  extinguishing  certain  debts  due  by 
the  United  States  was  considered  in  Committee 
of  the  Whole. 

After  some  time  spent  in  considering  the  same, 
theOommitiee  rose  and  reported  the  bill ;  but  were 
refused  leave  to  sit  again. 

Oumotjonof  Mr.  R.  Gribwold  the  bill  was  re- 
ferred to  a  select  committee  of  five,  to  report.  Du- 
riDs  this  transaction  Mr.  Eppes  had  read  a  new 
billin  his  place,  which  went  to  make  immediate 
provision  (or  the  debts  still  due  to  our  Revolution- 
ary soldiers,  and  invalid  pensioners,  which  it  was 
intended  should  go  before  the  committee  just  ap- 
pointed. The  Spbaker  said  the  committee  had 
full  power  to  consider  the  same. 

MISSISSIPPI  TERRITORY. 

Mr.  Dana  from  the  Committee  of  Claims,  pre- 
sented a  bill  providing  for  (he  setllemeni  of  sundry 
claims  to  lands  within  the  Mississippi  Territory. 

The  bill  was  read  the  first  time. 

Mr.  J.  Clay  moved  (hat  it  be  rejected. 

After  a  short  conversation,  the  question  was 
taken  by  yeai  and  nays— yeas  52,  nays  68,  as  fol- 


Yiis — Isaac  Anderson,  David  Bard,  George  Michael 
Bedinger,  William  BUckledge,  Waller  Bowie,  Robert 
Brown,  Joseph  Bryan,  Williem  Butler,  Levi  Caaey, 
Thamu  ClBibomc.  ChristoplieT  Clarli,  Joseph  Clay, 
Matthew  Clay,  John  Clopton,  Frederick  Conrad,  John 


broQck,  Joaeph  Heiater,  Walter  Jones,  William  Ken- 
nedy, Michael  Leib,  John  B.  C.  Lucas,  Andrew  Mo- 
Cord,  David  Meriwether,  Nicholas  R,  Moore,  Thomas 
Moore,  Anthony  New,  Thomas  Newton,  jr.,  Joseph  H. 
Nicholson,  Gideon  Olin,  Beriah  Patmer,  John  Kea  of 
Pennaylvanla,  Jacob  Richards,  Samuel  FUker,  Thomas 
Sammons,  Ebenezei  Seavcr,  James  Sloan,  John  Smilia, 
John  Smith,  Richard  Stanfoni,  John  Stewart,  Philip 
R.Thompmn,Abram  Trigg,  John  WMl^ill,  Aleiandu 
Wilnn,  Joseph  Winston,  and  Thomas  Wjnns. 

Nats— Willis  Alston,  juo.,  Nathaniel  Alexander, 
SimeDD  Baldwin,  Silas  Betton,  Adam  Boyd,  WUIiam 
Cbamberlin,  Martin  Chittenden,  Clinon  Clagett,  Jacob 
Crown inshield,  Manasseh  Cutler,  Richard  Cutis,  Sam- 
uel W.  Dana,  John  Davenport,  John  Dawson,  John 
Dannis,  Thomas  Dwigbt,  James  Elliot,  EbeneterEimer, 
William  Bustis,  William  Findlej,  John  Fowler,  Calvin 
Goddard,  Gaylonl  Oriswold.  Roger  Griawold,  Selh  Has- 
tings, William  Helms,  John  Hoge,  James  Holland, 
David  Hough,  Benjamin  Huger,  Samuel  Hunt,  John 
G.  Jackson,  Nehemiah  Knight,  Simon  Larned,  Joseph 
licwia,  jun.,  Henry  W.  Livingston,  Thomas  Lowndes, 
Matthew  Lyon,  Nahum  Mitchell,  Jeremiah  Morrow, 
Thomas  Plater,  Samuel  D.  Purviance,  Erastus  Roo^ 
Henry  Sonthard,  Joseph  Stanlon  William  St«dman, 
James  StephenHin,  Samuel  Taggart,  Benjamin  Tall- 
madge,  Samuel  Tenney,  Samuel  Thaldlei,  David 
Thomas,  George  Tibbits,  Killiao  K.  Van  RanMelaer, 
Joseph  B.  Vamum,  Matthew  Walton,  Lemuel  Williams, 
■ad  Marmeduke  Williams.. 

The  question  was  then  taken  on  reading  the  bill 
a  second  lime  at  this  time,  and  carried,  yeas  59, 

It  Was  then  referred  to  a  Committee  of  the 
Whole. 

On  the  inquiry  of  the  Speaker  for  what  day  it 
should  be  made  the  order. 

Mr.  Dana  moved  that  it  be  made  the  order  for 


Mr.  Leib  moved  Monday  week,  in  which  mo- 
tion he  was  supported  by  Messrs.  J.  Clay,  and 
Clark. 

The  question  was  first  pat  upon  Monday  week, 
and  passed  in  the  negative — yeas  53,  nays  59. 

This  day  week  was  then  named,  and  disagreed 
to' — yeas  a5,  nays  56. 

Monday  next  was  then  named,  and  diaagreed  to 
— yeas  55,  nays  56. 

Saturday  was  then  named,  and  disagreed  to^ 
yeas  52,  nays  61. 

Friday  was  iheu  proposed  and  agreed  to — yeas 
61,  nays  51, 

The  said  bill  wns  then  read  the  second  time, 
and  comraiiied  to  a  Committee  of  the  whole  House 
on  Friday  next. 

PRESERVATION  OP  PEACE. 
On  the  call  of  Mr.  Nicholbon,  the  bill  for  the 
more  effectual  preservation  of  peace  in  the  ports 
and  harbors  of  the  United  States,  and  in  the  waters 
under  their  jurisdiction,  wa$  taken  up  in  Commit- 
tee of  the  Whole ;  when,  afiei  a  short  debate,  the 
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following  amendmenl,  preTiously  offered  by  Mr. 
Nicholson  in  lieu  of  Ine  second  section,  and  an 
ameDdment  in  lieu  of  ihe  fiflh  seclion,  were  agreed 
to.  The  bill  so  amended  was  reported  aad  ordered 
to  be  engrossed  for  a  third  reading. 

Firtt  amendment  in  tieu  of  the  second  secIioD. 
Sic.  3.  And  be  it  furlhtr  tnaeled,  Tbtt  ^henaottat, 
after  tbe  panage  of  thii  act,  any  talon;,  mtapriaion  of 
felonj,  miidemcBDor,  Or  breach  of  p«ace,  ^all  be  com- 
tnittsd  nrithia  tha  bod;  of  a  eoantj  bi  anj  raw  of  tbe 
Unitad  Slatea,  and  an;  proceis  of  law  ihall  b«  iMited 
Bnder  the  aalhority  of  Iha  State,  for  tbe  purpow  trf' 
arreating  the  oflender,  if  the  aaid  offender  ihall  be  oo 
board  of  anj  fbiei^  armed  lesael,  in  any  port  or  har- 
bor of  the  United  St«t«,  and  within  the  Jariadiction  of 
the  State,  in  which  the  offence  waa  eemmitted,  it  >hall 
ba  tawiul  Tor  the  OoTcrnor,  or  other  aupreme  executive 
officer  of  the  State,  in  which  the  aitd  oSence  iball  have 
been  committed,  upon  doe  proof  thereof,  and  upon  hia 
being  aaliaGed  that  Ihe  ordinary  poiie  eomitatae  ii 
inaufHcieot  to  ininre  the  execution  of  the  aaid  proceM, 
to  inoe  the  order,  directed  to  any  officer  having  com- 
mand of  ref^alar  troope,  or  armed  veeiel  of  the  United 
Stale*  in  the  vicinity,  reqoiring  him  to  aid  the  officer 
diarfed  with  the  eiecnticra  of  Ihe  procen,  with  eU  the 
fore*  under  hi*  command  or  anch  part  thereof 
be  neceaairy,  in  arresting  the  oRender  and  all  those 
ginng  him  aid  and  cotuttenanca  in  reeiiting  the  civil 
•nthori^.  And  if  the  aaid  offender  shall  flee  to  any 
place  beyond  the  Jariadiction  of  the  State,  and  within 
(he  juri^iction  of  the  United  States,  the  officer  charged 
with  the  aiecation  of  ^a  said  process  ahatl  lie  and  he 
i>  hereby  authorized  to  pnraae  the  said  oflender  into 
awch  place,  taking  with  him  if  necessary  the  raid  armed 
force  and  there  arrest  him,  in  virtue  of  the  said  proceaa. 
And  if  the  uid  offender  shsll  flae  to  and  be  on  board  of 
■uy  Ibreign  armed  veaael  being  in  any  place  beyond  the 
juciadiction  of  Ihe  Sute.  and  nithin  the  eidnsiTe  ju- 
riadjction  of  the  United  Sutes,  the  officer  charged  with 
the  execution  of  the  said  proceu  ahBll  first  demand  the 
delivery  of  the  aaid  offender,  of  and  from  the  person  or 
peraone  having  charge  and  command  of  the  aaidtbrcign 
armed  veaaet,  declaring  the  authority  and  cause  for 
which  the  demand  ia  made ;  and  if  the  said  offender  be 
not  delivered  according  to  the  said  demand,  or  if  tbe 
officer  charged  with  the  eiccntion  of  the  proceaa,  be  ob- 
Btmcted  in  attempting  to  make  the  demand,  then  he 
ahall  use  all  the  means  in  his  power  by  force  and  arme, 
to  enter  on  board  of  the  said  foreign  armed  veslel,  there 
to  aearch  fbr  and  arreat  the  said  offender,  and  all  those 
who  are  with  him  giving  him  aid  and  oountenance,  in 
preventing  and  resiiting  the  execution  of  tbe  aaid  pro- 
CMS,  and  the  officer  charged  with  tbe  execution  of  the 
aaid  pr«ceai  shall  convey  tbe  said  offender  and  deliver 
him  over  to  the  civil  authority  of  the  State,  to  b«  dealt 
with  according  to  Isw ;  end  all  those  arreated  lor  being 
coQcerned  in  reaisting  the  elocution  of  the  proceaa 
ahall  be  delivered  over  to  the  dvil  authority  of  the  Uni- 
ted States,  and  shall  be  punished  in  the  same  manner 
aa  if  they  had  been  concerned  in  koowlngiy  and  wil- 
fully obstructing,  resisting,  or  opposing  any  officer  of 
the  United  States,  ia  serving  or  attempting  to  serve  any 
warrant  or  other  laffal  or  judicial  writ  israed  under  the 
authority  of  the  United  States.  But  if  any  ofthoae  con- 
cerned in  making  the  arrest  1>e  lulled  in  a  place  within 
the  Giclaaive  jurisdiction  of  the  United  Statea,  those 
engaged  in  resisting  the  civil  authority  shall  be  punished 
as  in  case  of  telonioas  homicide  ;  and  if  the  person 
chargq^  with  the  otfMoe,  or  aDj  ef  those  concerned  with 


htm  in  relnsling,  be  killed,  in  a  place  nndcr  the  eicto- 
sivejurisdictiDn  of  the  United  States,  it  shall  beJttBtified. 

Atnendment  in  lieu  of  the  fifth  section  : 
Sic.  D  And  be  it  farther  enacted.  Thai  whensoever 
any  officer  of  an  armed  vcmcI  commisaioned  by  any  for- 
eign Power,  shall,  on  ^be  high  seas  or  elsewhere,  com- 
mit any  trespass  on  any  ciliicn  or  vessel  of  the  United 
States,  or  any  spoliation  of  the  property  of  any  «acfa  cit- 
izen, or  any  vexation  of  trading  veaaela  actually  coming 
to  or  going  Atim  the  United  States,  it  shall  be  lawful 
for  die  President  of  the  United  States,  an  satMfadoty 
proof  of  the  facta,  by  pnclamation,  foieier  to  interdict 
the  entrance  of  the  said  officer,  and  of  any  anmd  ve» 
set  by  him  commanded,  within  the  limits  of  the  United 
States  )  and  if  at  any  time  after  ludi  proclamation  niftde 
he  shall  be  found  within  the  limits  of  the  United  States, 
he  shall  be  liable  tbeiefor  to  be  arrested,  indicted,  and 

tunished  by  fine  and  imprisonment,  in  any  court  of  Ihe 
niled  States,  having  competent  juriadiction  ;  and  it 
shall  be  a  part  of  the  sentence  that  he  shall  within  sudi 
time  after  the  payment  of  his  fine,  and  Ihe  expiration 
of  his  term  of  imprisonment,  as  the  court  shall  lirect, 
leave  the  United  States,  never  to  return.  And  if  he 
shall  return  within  the  limit*  of  the  United  Stales  after 
the  pasain^  of  such  sentence,  or  be  found  therein,  alter 
the  period  limited  by  the  court  aa  aforesaid,  be  diaD 
again  be  liable  to  be  indicted,  fined,  and  impriaoncd,  M 
Ihe  discretion  of  the  court,  Provided  alwayM,  That  if 
tbe  said  officer  shall  also  have  committed  any  other  of- 
fence made  punishable  by  thia  act,  he  shall  be  liable  to 
prosecution  and  punishment,  Ihe  provisions  of  (hie  see* 
tioa  to  the  contrary  nolwithatandmg. 

WEDKBeDAT,  Pebmorj'  6. 
An  engrossed  bill  for  the  more  effectual  preser- 
vation of  peace  in  the  ports  and  harbors  of  the 
United  Stales,  and  in  the  waters  under  their  jn- 
risdiciioD,  was  read  the  third  time,  and  passed. 

An  engrossed  bill  to  authorize  the  erection  of  a 
bridge  across  a  mill-pond  and  marsh  in  the  Dxrjr 
yard  belonging  to  the  United  Slalet,  in  the  town 
of  Brookljrii,  in  the  Slate  of  New  York,  was  read 
tbe  third  time ;  and,  on  a  motion  made  and  sec- 
onded, recommitted  to  a  Committee  of  the  whole 
House  to-morrow. 

An  engrossed  bill  to  continue  id  force  "Aa  act 
declaring  ihe  consent  of  Congress  to  ao  act  of  ibe 
State  of  Maryland,  passed  the  twenif-eigbth  day 
of  December,  one  thousand  seren  hundred  and 
ineiy-three,  for  tbe  appointment  of  a  bealib 
officer,"  was  read  the  third  time,  and  passed. 
.  message  from  the  Senate  communicated  (o 
House  a  copy  of  the  answer  of  Samuel  Chase, 
of  the  Associate  Justices  of  the   Suprema 
Court  of  the  United  States,  to  the  articles  of  im- 
peachment exhibited  to  the  Senate  against  him 
by  this  House. 

The  said  copy  of  the  answer  was  read,  and  or- 
dered lo  be  referred  to  the  managers  appointed, 
on  the  part  of  this  House,  to  oond act  the  said  im- 
peachment. 

On  motion  of  Mr.  Lhib,  the  House  reserved 
itself  into  a  Committee  of  the  Whole  on  the  bill 
in  addition  to  an  aoi  eniiiled  aa  act  to  promote 
the  progresa  of  the  useful  arts,  and  to  repeal  an 
act  heretofore  enacted  fur  that  purpose. 
Mr.  Lbib  mored  to  ctrike  out  tbe  firat  aecU^ 
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of  ibe  bill,  in  order  to  iry  [he  sense  of  the  House 
on  the  principle  upoo  frnich  it  was  fouDded.  viz., 
to  make  a  general  provision  for  (he  cxieDsion  ol 
patent  rights  under  certain  modiQcations  to  twen- 
ty-one years  instead  of  foucteen  years,  which  the 
eiiMJDg  laws  provide  far.  and  with  a  view  to 
make  special  provisioa  for  (he  case  of  Oliver 
Evans,  the  f  real  improver  of  machinery  in  mer- 
cantile mills,  &ts. 

After  some  discussioo,  the  first  section  was 
struck  out,  and  (he  Coininiltee  cose  and  rejiorted 
progress:  and,  oii  the  question.  Shall  the  Com- 
"     """   '    '        ' it  again?  the 


e  of  the  Whole  have  lea* 


1(  was  then  moved  to  refer  (he  bill,  together 
with  the  petition  of  Oliver  Evans,  to  the  Com- 
mittee of  Commerce  aad  Manufactures,  and  on 
Ibe  question,  the  motion  was  lost.  The  questioD 
on  engrossing  was  also  lost }  so  the  bill  was  re- 
jected. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Commerce  and  Manofactures  of  (be  twenty- 
eigh(h  ultimo,  to  whom  were  referred,  on  the 
ninlb  and  sixteenth  of  November  last,  tbe  peti- 
tions and  memorials  of  a  number  of  merchants, 
traders,  and  farmers,  on  the  waters  of  the  Roaooke 
and  Oashie  rivers,  in  (he  district  of  Edenton,  and 
Bute  of  North  Carolina;  and,  ■f(er  some  lime 
spent  therein,  the  (Ikiminittee  rose  and  reported  to 
the  House  Iheir  disagreement  (o  the  same. 

The  House  then  proceeded  lo  consider  (he  said 
rej>or( ;  and  the  resolution  conlaioed  (herein, being 
twice  read,  in  the  words  following,  lo  witT 

Retoltred,  Thit  it  is  ineipedient  to  make  PJjDioath, 
in  North  Carolina,  a  port  of  entry  : 

The  question  was  taken  that  the  House  do  con- 
cur with  the  Commniee  of  the  whole  House,  in 
their  disagreement  to  the  same,  and  resolved  JD 
the  affirmative. 

A  motion  was  then  made  and  seconded  that  the 
House  do  come  to  the  following  resolution: 

Raohxd,  That  it  is  expedient  to  make  Ptymoath, 
ilk  North  Carolina,  a  port  of  entij  : 

Ordered,  That  a  bill,  or  bills,  be  brought  in, 

Eirsuant  to   the  aaid   resolution;   and    (hat   (he 
emmiltee  of  Commerce  and  Manufactures  do 
prepare  and  briQic  m  the  same. 

JUDGE  CHASe. 
Mr.  JoHR  Rahoolps,  from  the  managen  ap- 
pointed  toconduct  the  impeachment  against  8am- 
ttel  Chase,  one  of  the  Associate  Justices  of  the 
Supreme  Court  of  the  United  Scstes,  to  whom 
Was,  this  day,  referred  the  cony  of  an  answer  of 
the  said  Samuel  Chase,  to  (ne  articles  of  im- 

Ctaehment  exhibited  to  the  Senate  8gain9(  him 
y  this  House,  made  a  report;  which  be  delivered 
in  at  the  Clerk's  table,  wbere  the  same  was  read, 
and  is  as  follows; 

"  That  they  have  considored  the  said  answer,  and 
ia  find  that  the  aaid  Samuel  Chase  has  endeavcnvd  to 
cover  the  crimn  and  miademeanon  laid  to  his  chargF, 
ly  evasive  insinaaliona,  and  mianipreBentBtinn  of  bets; 
and  that  the  ««d  uiawei  doei  give  a  glocs  and  coloring, 
Otleify  &lsa  and  untitle,  to  the  various  criminal  mat- 


tars  Gonlained  in  the  said  articles;  and  do  submit  to 
(be  judgment  of  the  House,  their  opinion,  that,  for 
avoiding  any  imputation  of  delay  to  (he  House  ofRep- 
resentativps,  in  a  case  of  to  great  momenl,  a  le plication 
be,  foKfanith.  sent  to  the  Senate,  maintaining  the 
charge  of  this  Honse ;  and  that  the  Committee  had 
pepared  a  repliralion  accordingly,  which  they  hera- 
wiin  report  to  the  House,  as  rollawe  : 

"  The  House  of  RepreBentaticcs  of  tbe  United  States 
have  considered  ^he  answer  of  Samuel  Chase,  one  of 
the  Aaaociate  Jnstieei  of  the  Supreme  Court  of  the 
United  States,  to  the  articles  of  impeachment  against 
him  "by  them  eihibited,  in  the  name  of  themselves 
and  of  all  the  people  of  the  United  States ;  and  observe, 

"  That  the  said  Samuel  Chase  has  endeavored  to 
cover  the  high  crimes  and  misdemesnon  laid  (o  his 
charge,  by  evasive  insinuations,  and  miarepreaentation 
of  hcts  ;  that  the  answer  does  give  a  gloss  and  color- 
ing, n(teTly  false  and  untrue,  to  the  variaos  criminal 
matters  contained  in  the  said  aniclesi  that  tbe  said 
Samuel  Cbase  did,  in  fact,  commit  the  nnmerous  acts 
of  oppression,  persecution,  and  injustice,  of  which  he 
stands  accused  ;  and  the  House  of  Representatives,  in 
full  confidence  of  tbe  truth  end  justice  of  their  bccbbb- 
(ion,  end  of  tbe  necessity  of  bringing  iba  said  Samuel 
Chase  to  a  speedy  and  exemplary  punishment,  and  not 
doubting  that  the  Senate  will  use  ell  becoming  dili- 
gence to  do  justice  lo  (he  proceedings  of  the  House  of 
Reperentatlves,  and  to  vindicate  the  honor  of  Ibe  na- 
tion, do  Hver  their  charge  against  (he  said  Samuel 
Chase  tj  be  true;  and  that  the  said  Samuel  Chase  is 
guilty  in  such  manner  as  be  stands  impeached  ;  and 
ihat  the  House  of  Keprescntatives  will  be  ready  to 
prove  their  charges  against  him,  at  such  convenient 
time  and  place,  as  shell  be  appointed  for  that  purpose." 

On  motion  of  Mr.  J.  Rakdolpu  the  House  took 
the  said  replication  into  consideration, 

Mr.  R.  GaiswoLn  moved  to  commit  tbe  stiiM 
to  a  Committee  of  the  whole  House. 

Mr.  Elliot  supported,  and  Mr.  J.  Randolps 
opposed  the  motion. 

The  question  being  put,theaamewaa  rejected. 

Mr.  Dbmnib  moved  lo  amend  the  replication 
by  striking  out  therefrom  after  the  words  "and 
observe,"  the  following  words ; 

"  That  the  aaid  Samuel  Chase  has  endeavored  te 
cover  the  high  crimes  and  misdemeanors  laid  to  his 
charge,  by  evasive  insinuations,  snd  misrepressntation 
of  facts  1  that  the  said  answer  does  give  a  gloss  snd 
coloring,  utterly  false  and  untrue,  to  the  vaiioos  crimi- 
nal matters,  contained  in  the  said  articles." 

Thequeslion  was  taken  on  ihis  motion,  by  yeas 
and  nays,  and  lost — yeas  41,  nays  70,  as  follows ; 

Ysis — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
beU,  William.  ChamtMrlin,  Martin  ChiUenden,  Jaeob 
Crownindiietd,  Manasseh  Cutler,  Bichanl  Cults,  Sam- 
uel W.  Dsaa,  John  Uavenport.  John  Dennis,  ThomM 
Dvright,  John  B.  Barle,  Jamee  Elliot.  Calvin  Godderd, 
Thomas  Griffin,  Gaylord  Chiswold,  Itoger  Griswold, 
Selh  Hastings,  John  Uoge,  David  Hough,  Benjamin 
Huger,  Samuel  Hunt,  Joki  G.  Jackson,  Joseph  Lewis, 
jr.,  Henry  W.  Livingston,  Thoran  Lowndes,  Nahnm 
Mitchell,  ThMnas  Plater,  WiUiam  Stodman,  James 
Stepbenwin,  Samuel  Tsggatt,  Benjamin  TsUmadge, 
Samuel  Tenney,  Samuel  I'batcher,  George  Tibbitts, 
Killian  K.  Van  Rensselaer,  Joseph  B.  Tarnnm,  Peleg 
Wadswortb,  Lemuel  Williams,  and  Thomas  Wynns. 

NAr>—WiltisAlstan,jr.,NBtbaBiel  Alexander,  Itaae 
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Anderson,  D»»id  Bard, George  Michael  Bsdinger,  Wil- 
liam Blnckledge,  Waller  Bowie,  Adam  Boyd,  John 
BoylB,  Robert  Brown,  Joseph  Bryan,  William  Butler, 
George  W.  Campbell,  Levi  Caaey,  Thomas  Claiborne, 
Chriatopher  Clark,  Joaeph  Clay,  John  Clopton,  Frede- 
rick Conrad,  Jobn  Dawson,  Peter  Early,  John  W. 
Eppea,  Willittm  Findley.John  Fowler,  Pcteraon  Good- 
wyn,  Andrew  Gregg,  Joseph  Hciatcr,  David  Holmes, 
Walter  Jones,  William  Kennedy,  Nehemiah  Knight, 
Simon  Larned,  Michael  Leib,  John  B.  C.  Lucas,  Mat- 
thew Lyon,  Andrew  McCord,  William  McCreeiy,  Da- 
vid MeriwetJier,  Nicholas  R.  Moore,  Thomas  Moore, 
Jeremiah  Morrow,  Anthony  New,  Ttiomas  Newton,  jr-, 
Joseph  H.  Nicholson.  Gideon  Olin,  John  Randolph, 
John  Rca  of  Pennsylvania,  John  Rhea  of  Tennessee, 
Jacob  Bichards,  SamneJ  Rilier,  Ceaai  A.  Rodney, 
Eraatus  Root,  Thomas  tl^unmona,  Thomas  Sandford, 
Ebeneier  Seaver,  Jamea  Sloan,  John  Smilie,  Richard 
Stanford,  Joseph  Stanton,  David  Thomas,  Philip  R. 
Thompson,  Abram  Trigg,  Philip  Van  Cortlandt,  Isaac 
Van  Home,  Matthew  Walton,  Jobn  Whitehill,  Mar- 
maduke  Williams,  Alexander  Wilson,  Kichaid  Wijin, 
and  Joseph  Winston. 

And  then  the  main  question  being  taken  that 
the  House  do  agree  to  the  said  replication,  It  was 
resolved  id  the  affirmative — yeas  77,  ntiys  34,  as 
follows; 

Ysis — Willis  Alston,  jr.,  Nathaniel  Alexander,  Isaac 
Andaraon,  David  Bard,  George  Michael  Bedinger, 
William  Btackledge,  Waller  Bowie,  Adam  Boyd, 
Robert  Brown,  Joseph  Biyitn,  William  Batler,  George 
W.  Campbell,  Levi  Casey,  Thomas  Ciaiborne,  Chris- 
topher Clark,  Josepb  Clay,  John  Clopton,  Frederick 
Conrad,  Jacob  Cranninshield.  Richard  Cutis,  John 
Dawson,  Peter  Early,  John  W.  Eppes.  WUliam  Find- 
ley,  John  Fowler,  Peterson  Goodnyn,  Andrew  Gregg, 
Joseph  Heisler,  James  Holland,  David  Holmes,  John 
G.  Jackson,  Walter  Jones,  William  Kennedy,  Nehe- 
miah Knight,  Simon  liSmed,  Michael  Lelb,  John  B.  C. 
Lne«,  MatUiew  Lyon,  Andr™  McCord,  WUliam  Mc- 
Creery,  David  Meriwether,  Nicholas  R.  Moore, Thomas 
MooKi,  Jeremiah  Morrow,  Anthony  New,  Thomas 
NewtoD,  jr.,  Joseph  H.  Nicholson,  Oideoa  Olin,  John 
Randolph,  John  Rea  of  PeaosylTaiha,  iotta  Rhea  of 
Tennessee,  Jacob  Richards,  Samuel  Riker,  Cnaar  A. 
Rodney,  Erastus  Root,  Thomas  SammoDs,  Thomas 
Sandford,  ilbenezer  Sesver,  James  Sloan,  John  Smilie, 
Richard  Stanford,  Joseph  Stanton,  David  Thomas, 
Philip  B.  Thompson,  Abram  Trigg,  Philip  Van  Cort- 
landt, Isaac  Van  Home,  Joseph  B.  Vamum,  Matthew 
Walton,  John  Whitehill,  Marmaduke  Williams,  Alex- 
ander Wilson,  Richard  Wuin,  Joseph  Winston,  and 
Thomas  Wynns. 

Nats — Simeon  Baldwin,  Silas  Betton,  John  Camp- 
bell, William  Chambertin,  Martin  Chittenden,  Manas- 
■eh  Cutler,  Samaet  W.  Dana,  John  Davenport,  John 
Dennis,  Thomas  Dwight,  Jamea  Elliot,  Calvin  God- 
dard,  Thomas  Qriffilh,  Gaylord  Ghfiswold,  Roger  Gris- 
wold,  Seth  Haatings,  John  Hoge,  David  Hough,  Sam- 
uel Hunt,  Joseph  Lewis,  jr.,  Henry  W.  Livingaton, 
Thomas  Lowndes,  Nahum  Mitchell,  Thomas  Plater, 
William  Stedman,  James  Stephenson.  Samuel  Tag- 
nn,  Benjamin  Tallmadge,  Samuel  Tenney,  Ssmuel 
Thatcher,  George  Tibbita,  Killian  K.  Van  Rensselaer, 
P^eg  Wadaworth,  and  Lemuel  Williams. 

Retoloed,  That  the  teplicatioD  aaneied  to  the 
report  of  the  managers,  be  put  iulo  the  answer 
utd  pleas  of  the  aforesaid  Samuel  Chifie,  on  be- 


half of  this  Mouse;  and  that  the  managers  be  in- 

fllructed  to  proceed  lo  maintain  the  said  replics- 
.ioQ  ai  the  bar  of  the  Senate,  at  such  time  a.s  shall 
be  appointed  by  the  Senate. 

Ordered,  That  a  message  be  sent  to  the  Senate 
to  inform  them  that  this  House  have  agreed  lo  a 
eplicaiion,  on  their  part,  to  the  answer  of  Sam- 
uel Chase,  one  of  the  Associate  Justices  of  the 
Supreme  Court  of  the  Untied  States,  to  the  arti- 
cles of  impeachment  eKhlbited  to  the  Senate 
against  him  by  this  House,  and  have  directed  the 
managers  appointed  (o  conduct  the  said  impeach- 
ment to  carry  the  said  replicaiioa  to  the  SeDate ; 
and  to  proceed  to  maintain  the  same  at  the  bar  ai 
the  Senate,  at  such  time  as  shall  be  appointed  by 
tbe  Seuate- 

THunsDAV,  Febrnary  7. 

The  Speakbr  laid  before  the  House  a  certifi- 
cate of  the  Secretary,  Comptroller,  and  Treasurer, 
of  the  State  of  New  Yotk,  relaiire  to  the  election 
of  Gbohqe  Clinton,  jr.,  to  serve  as  a  member  of 
this  House  for  the  said  State,  in  the  place  of  Sam- 
DEL  L.  MiTCBiLL.  appointed  a  Senator  of  the 
United  States;  which  was  read,  and  ordered  to 
he  referred  to  the  Committee  of  Elections. 

The  bill  seat  from  the  Senate,  entitled  ^Ao  act 
coneerningibemodeof  surveying  the  public  lands 
of  the  United  Stales,"  was  read  the  third  lime, 
and  passed. 

Mr.  L&TTiuoBB,  from  the  committee  to  whom 
were  refeited,  on  the  eighth  and  fourteenth  ofNo- 
vembet  last,  the  memorials  and  petitions  of  the 
Board  of  Trustees  of  Jefferson  Colleee,  in  the 
Mississippi  Territory  of  the  United  States,  and 
of  William  Dunbar,  an  inhabitant  of  the  said 
Territory,  presented  to  this  House  during  tbe 
present  and  at  the  last  session  of  Congress,  made 
a  report  thereon ;  which  was  read,  and  referred 
to  a  Committee  of  the  Whole  lo-mortow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  an  engrossed  bill  lo  authorize  the 
oC  a  bridge  across  a  mill  pond  and  marsh, 


the  town  of  Brookryo,  in  the  State  of  New 
York,  recommilled  to  the  said  Committee  on  the 
sixth  inslanl.  The  bill  was  reported  with  an 
amendment  thereto;  which  was  twice  read,  and 
agreed  to  by  the  Houte. 

The  bill,  as  amended,  was  then  lead  the  third 
lime  and  passed. 

Tbe  House  resolved  itself  into  a  Commitiee  of 
the  Whole  on  the  bill  to  appropriate  a  sum  of 
money  for  the  purpose  of  buUding  gun- boats.  The 
bill  was  reported  without  amend  men  I,  and  ordered 
lo  be  engrossed,  and  read  the  third  time  to-morrow. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  will,  this  day,  at  two  o'clock,  meet 
in  the  Senate  Chamber,  and  proceed  on  tbe  trial 
of  Samuel  Chase. 

Mr|  Crowmnshield,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  were  com- 
mitted on  the  twenty-third  ultimo,  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
''An  act  tor  carrying  into  mote  complete  efieci 
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the  tenth  ariiele  of  ihe  Treaiy  of  Friendship, 
Limits,  and  NaTieatton.  with  Spain,"  made  a 
report  thereon;  which  was  read,  aod  considered  : 
■Whereupon, 

Heaolved,  That  this  House  doib  agree  to  the 
said  amendmeols. 

A  message  from  the  Senate  inTormed  the 
House  that  the  Senate  have  Missed  the  bill,  enti- 
tled "An  act  authorizing  the  Postmaster  Qeneral 
to  make  a  new  contract  for  carrying  the  mail 
from  Fayetteville,  in  North  Carolina,  to  Charles- 
ton, in  South  Carolina,"  with  amendments;  to 
which  Ihey  desire  the  concnrrence  of  this  House. 
And  that'  the  Senate  will,  to-morrow,  at  twelve 
o'clocbj  proceed  to  the  trial  of  Samnel  Chase. 

POST  ROADS. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  a  motion  of  the  seventh  of  Decem- 
ber last,  respecting  "  the  establish  m en t  of  a  post 
road  from  Knoxville,  in  (he  Siate  of  Tennessee, 
10  the  selllement  on  the  Tombigbee  river,  in  the 
Mississippi  Territory,  and  from  thenee  to  New 
Orleans  ;  also,  for  the  establishment  of  a  post  road 
from  Georgia  to  the  settlements  on  the  Tombig- 
bee,  to  intersect  the  former  road  at  [he  most  con- 
venient point  between  Knoxville  and  Ibe  Tom- 
bigbee;"  to  which  Committee  of  the  whole  House 
were  also  referred  on  the  tenth  of  the  said  month 
of  December,  and  on  Ihe  first  iosiant,  the  report 
of  a  select  committee,  and  a  Message -from  the 
President  of  the  United  States,  on  the  same 
subject. 

Mr.  Q.  W.  Campbell  observed,  that  having 
introduced  this  resolution  he  would  Ter^  briefly 
state  some  of  the  reasons  that  induced  bim  to  do 
so,  and  the  grounds  upon  which  he  expected  the 
committee  to  adopt  it.  He  stated  the  object  of 
Ihe  measure  to  be  two-fold.  Ist.  To  obuin  a  di- 
rect route  for  the  transportation  of  the  mail  from 
Knoxville,  and  also  from  Oeorgla.  to  the  Tombig- 
bee  settlements,  and  thence  to  New  Orleans,  m 
order  to  facilitate  the  communication  with  those 
places  by  means  of  the  mail.  And  3d.  To  open  a 
commnnJcalioB  from  East  Tennessee  to  the  same 
elacee  for  commercial  pnrposes.  This  measure, 
lieM.id,  was  important  to  the  citizens  of  Blast  Ten- 
Bessee,  in  both  those  points  of  view.  The  mail 
was  conveyed  at  present,  he  observed,  br  a  cir- 
cnitoas  route,  from  Knoxville  to  Nashville,  two 
buadred  miles,  thence  to  Natchez,  at  least  five 
hundred  mile.*,  and  thence  lo  New  Orleans,  nearly 
three  hundred  miles;  making  in  the  whole,  from 
Knoxville  to  New  Orleans,  one  thousand  miles. 
Whereas  the  distance  from  Knaxville  to  New 
Orleans  by  the  route  proposed  to  be  opened, 
wouldnotmuoh,  if  any,  exceed  five  hundred.  A 
geatlemaa  of  undoubted  reracity,  wbo  resided 
some  years  in  the  eouniry  through  which  this 
rood  will  pass,  in  the  service  of  the  Chivernment, 
estimates  this  route  in  the  following  manner: 
From  Knoxville  to  Tellico,  thirty-three  miles. 
This  part  of  the  route  passes  through  a.  settled 
con D try,  and  is  at  present  a  good  road.  From 
Tellico,  to  a  place  called  the  Hickory  Ground,  in 
tbe  Creek  Nalioa,  near  the  junotion  of  the  Coosa  | 
SthCoa.SdSBs.— 38 


riser,  with  the  Tallapoosa,  where  fliey  form  the 
Alabama  and  about  twenty  miles  from  the  Tock- 
abatchee  settlements,  two  hundred  and  twenty 
miles.  From  ihence  to  Fort  St.  Siepiien's  on  the 
Tombigbee  river,  about  one  hundred  miles;  end 
thence  to  New  Orleao!:,  a  direct  course,  about  one 
hundred  and  fifty  miles,  making  in  all  five  hun- 
dred and  three  miles;  and  the  largest  calcala-^ 
tions,  as  I  bad  been  informed,  made  by  the  PoM- 
master  General,  of  this  road  from  Knoxville  to 
New  Orleans,  was  five  hundred  and  fifty  miles ; 
making  tery  Ifttle  more  than  half  the  present 
route.  Add  to  this  the  distance  from  Washing- 
ion  to  Kttoxrille,  according  to  the  eslimaled  post 
route,  five  hundred  and  forty-seven  miles,  and  the 
whole  distance  from  Washington  to  New  Or- 
I^Ds,  passing  by  Knotville — and  from  ibence  the 
proposed  route  ivill  be  about  one  thousand  and 
fifty  miles.  This  saving  of  between  four  and  five 
hundred  miles,  in  transporlisg  the  mail  from 
Knoxville  to  NewOrleaas,  is  eertainlya  very  im- 
portant object  to  ell  those  who  may  communicate 
with  the  latter  place,  by  means  of  this  route.  This 
road  is  slill  more  necessary,  for  the  purpose  of  af- 
fording a  communication  from  East  Tenoeesee  to 
the  settlement  on  the  Tombigbee,  or  the  eastern 
parte  of  the  Mississippi  Territory.  The  only  mode 
of  communication  at  present  with  that  country,  is 
by  the  post  road  already  slated,  by  Nashville  to 
Natchez,  seven  hundred— and  thence  to  the  Tom- 
bigbee, about  two  hundred  ;  raakingnine  hundred 
miles.  Whereas  the  real  distance  along  the  pro- 
posed route,  as  has  been  stated,  will  not  exceed 
three  hundred  and  fifty,  or  at  most  between  that 
and  four  hundred. 
The  effect  of  ihlscirenitoos  route  is,  at  present 
cut  oS  the  com  man  I  cation,  almost  entirely,  with 
that  country. 

But  the  second  object  for  which  -we  wish  tfais 
road  opened,  rlz :  for  eommerciftl  purposes,  is  still 
more  important  to  our  oitizens;  and  is  essential 
for  the  prosperity  of  our  country. 
The  only  mode  by  which  the  people  of  ibnt 
luntry  can,  at  this  lime,  convey  their  prodnec  to 
market,  Is  by  boating  It  down  the  river  Tenitea- 
lee  into  the  Ohio,  then  along  that  to  the  Mlssi»- 
jlppi,  and  down  that  river  to  New  Orleans.  Ow 
boatmen  employed  in  this  trade  are  obliged  (o  n- 
turn  by  land,  as  the  same  boats  thai  carry  prodnce 
dowti  those  rivers,  oannol  ascend  them,  and  then 
is  bnt  little  navigation  yet,  in  boats  of  any  kind. 
np  those  waters  into  the  State  of  Tennessee ;  «i« 
0  boats  of  any  considerable  burden  can  pass  up 
le  river  Tennessee,  through  the  Muscle  Shoals, 
•  Ihe  eastern  part  of  the  State.  The  only  route 
r  which  those  boatmen  can  now  retnrn  from 
lew  Orleans,  is  that  already  stated,  on  which  Ib« 
isil  is  conveyed,  being  between  four  and  five 
haodred  miles  more  than  they  woald  have  to 
travel  by  the  proposed  route.  The  present  road 
also  passes  over  the  Cumberland  mountain,  a  part 
of  which  is  very  bad,  and  a  wilderness  at  this 

Crt  of  the  route,  subject  to  the  Indian  claim,  of 
tween  seventy  and  one  hundred  miles,  withotit 
inhabitants.  It  also  passes  through  another  wil- 
deriKss  between  Naabvilla  and  Natchez^  ssb^eot 
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ID  ibe  lodian  cluim,  of  about  four  hundred  miles, 
a  considerable  paTt  of  wliich  is  Mated  to  be  very 
bad  lOad  in  winter,  and  ihat  tliere  are  many  large 
watercourses  to  he  passed.  The  difficuliies  are 
so  great  that  few  of  our  citizens  are  williog  to 
emrark  in  this  trade,  and  our  farmers,  having  no 
convenient  vent  for  their  surplus  produce^  have 
little  or  no'  inducement  to  industry  beyond  what 
may  be  necessary  to  produce  the  ordiuary  sup- 
piiei  of  subsistence.  This  in  a  reiy  great  degree 
retards  the  progress  of  agriculture,  and  conse- 
queatlf  the  prosperity  of  our  country.  It  iithere' 
fore  hoped  tn at  this  House  will  feel  disposed  to 
encourage  the  farming  interests  of  our  infaut 
country  by  removing  those  obstacles  to  its  prog- 
ress that  Lhe  State  authority  is  incompetent  to 
effect,  and  that  prove  so  materially  injurious  to 
the  interests  of  our  ciiizeus..  Here  it  may  be 
proper  to  remark  that  this  proposed  road,  so  far 
as  it  is  desired  to  be  eslablisbed  by  this  measure, 
passes  through  a  country  belonging  entirely  to 
the  United  Slates,  except  about  sixty  miles,  ^nd 
most  of  it  subject  to  the  claim  of  Indian  tribes, 
bein^  the  Mississippi  Territory  until  it  eaters  West 
Florida,  or  Orleans  Territory.  This  distance  of 
about  sixty  miles  alluded  to,  is  from  Tellico,  on 
the  frontiers  of  the  settlements  in  East  Tennes- 
see, to  a  point  beyond  the  south  boundary  of  tbat 
Slate  in  the  State  of  Georgia,  and  near  the  lim- 
its of  the  Mississippi  Territory,  being  also  subject 
tp  the  Indian  claim.  A  road  has  already  been 
authorized  to  be  opened  in  this  direction;  has 
been  viewed  and  designated  by  commmissioners 
appointed  for  that  purpose  from  our  Slate,  at  the 
expense  of  the  State,  and  it  is  expected,  by  this 
time,  has  been  opened,  being  designed  to  afibrd 
UB  a  communication  with  the  Stale  of  Georgia. 
This  road  will  aoswer  the  proposed  route — at 
least  as  far  as  the  limits  of  our  Stale — being,  as 
before  staled,  about  sixty  or  seventy  miles  from 
Tellico,  and  aboul  one  hundred  from  Knoxville. 
There  will  therefore  remain  only  about  one  hun- 
dred miles  (or  very  little  more,  if  any,)  to  be 
opened,  to  the  point  at  which  the  road, proposed 
from  Georgia  will  intersect  this  route.  From 
this  view  of  the  subject,  it  will  appear  we  do  not 
require  the  United  States  to  be  at  any  expense  in 
opeaing  a  road  within  the  limits  of  the  Slate  of 
Tennessee,  but  only  to  open  it  through  a  country 
belonging  exclusively,  except  the  Indian  claim, 
to  the  Uniied  Slates.  With  regard  to  the  roods 
prcniosed  lo  be  opened  &em  Georgia  to  the  Tom- 
bigbee  settlements,  so  as  to  intersect  the  former 
road  at  the  most  convenient  point  between  Tel- 
lico and  the  said  BCttlements,  what  has  been  ad- 
vanced to  show  the  necessity  of  the  former  road 
will  apply  with  equal  force  to  this.  The  only 
route  by  which  the  people  of  Georgia  can  at  pres- 
ent communicate  with  New  Orleans,  by  means  of 
the  mail,  or  travel  to  that  place  along  any  author- 
ized roan,  is  lhat  already  slated,  from  Knoxville ; 
thence  by  Natchez  to  New  Orleans;  and  the  peo- 
ple, even  on  the  frontiers  of  that  Slate,  have  to 
travel  nearly  three  hundred  miles  to  Knoxville  to 
take  this  route,  and  are  not  then  much,  if  any, 
luaretNewOrleaiuthaawhentheyBetoai.  Tiui. 


in  a  great  degree  cuts  off  this  cc 
that  couniry.  The  r'jad  proposed  to  be  opened 
from  Georgia,  accordmg  to  the  best  information, 
will  intersect  the  road  from  Enoxville,  near  the 
juQciion  of  Coosa  and  Tallapoosa  rivers,aadBboni 
two  hundred  miles,  or  somewhat  more,  from  the 
lalter  place — of  which,  as  already  staled,  one 
hundred  miles  at  least  are  opened,  and  only  about 
one  hundred  remain  to  be  opened.  The  country 
through  which  the  road  from  Knoxville  will  jiass, 
is  represented,  by  ihose  who  are  acquainted  with 
it,  and  who  have  resided  many  years  amos^  the 
Indian  nations  tbat  inhabit  it,  to  be  a  Gne,  open 
country,  generally  dry,  without  being  broken  by 
any  mountains,  and  very  few  streams  of  any  con- 
siderable size  to  be  crossed,  and  no  large  rivers 
unlit  you  arrive  at  the  Tombigbee.  It  will  paas 
along  the  high  lands  lhat  lie  between  the  waters 
failing  into  the  Tennessee  river,  and  those  lhat 
are  discharged  into  the  Coosa  and  Alabama  riv- 
ers, and  will  require  but  little  expense  to  be  made 
a  good  road.  We  hope,  therefore,  upon  viewing 
all  those  circumstances,  Congress  will  agree  to 
afford  us  the  aid  we  require,  and  which  is  essen- 
tially necessary,  to  enable  us  to  resort  to  the  only 
market  that  will  compensate  our  farmers  for  their 
industry,  encourage  agriculture  and  commerce, 
and  promote  the  prosperity  of  our  country. 

When  Mr.  W.  had  concluded,  the  CommiUee 
rose  and  bad  leave  lo  sit  again. 

The  House  resolved  itseirinto  a  Committee  of 
the  Whole  on  the  report  of  the  Committee  of 
Claims,  of  the  twenty-second  ultimo,  on  the  pe- 
tition of  Alexander  Scott,  of  the  State  of  South 
Carolina,  on  behalf  of  himself  and  others.  And 
after  progress,  the  House  sdjouraed. 

Fbidat,  February  8. 

Mr.  NicBOLHON,  from  the  committee  to  whom 
was  referred,  on  the  twenty-second  ultimo,  a  me- 
morial of  the  delegates  appointed  by  various  see- 
tiocs  of  the  District  of  Columbia,  reported  a  bill 
farther  additional  to,  and  amendatory  of,  an  act, 
entitled  "An  act  concerning  the  District  of  Co- 
lumbia ;"  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole  on  Monday  next. 

Mr.  Nicholson,  from  the  same  committee,  also 
reported  a  bill  supplementary  to  an  act,  entitled 
"An  act  more  effectually  to  provide  for  the  or- 
ganization of  ibe  militia  of  the  District  of  Co- 
lurabia  i"  which  was  read  twice,  and  committed 
to  a  Committee  of  lhe  Whole  on  Monday  next. 

An  enzrossed  bill  lo  appropriate  a  sum  of  mo 
neyfor  the  purpose  of  building  gun-boats,  was 
read  the  third  time,  and  passed. 

Mr.  Lowndes,  one  of  the  members  for  the 
State  of  South  Carolina,  presented  lo  the  Hooae 
an  act  of  the  Legislature  of  the  said  State,  passed 
the  twenty-first  of  December,  one  thousand  eight 
hundred  and  four,  entitled  "An  act  to  authorize 
the  City  Council  of  Charleston,  with  the  consenl 
of  Congress,  to  impose  and  levy  a  duty  on  the 
tonnage  of  ships  and  vessels,  for  the  purpoaes 
therein  mentioned  j"  which  was  read,  referred  19 
Mr,  LovMDSs,  Mr.  Eobtib,  Mr.  Josspr  Clat, 
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AJiamstippi  Territory. 


Mr.  McCreebt,  aad  Mr.  Nbrton,  (o 

SDd  Tepori  their  opiaion  thereupon  to  the  House. 

Mr.  Morrow,  from  the  commillee  appoialed 
on  the  seventh  uliimo,  |weseDied  a.  hill  supple- 
meolRry  to  the  act,  entitled  "An  act  making  pro- 
TJsion  for  the  disposal  of  the  public  lands  m  the 
Indiana  Territory,  and  for  other  purposes ;"  which 
'Was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  on  Monday  neil. 

Mr.  Southard  Bald  it  would  he  well  recollect- 
ed by  the  House,  that,  during  the  last  session  of 
CoDgress.  a  resoloiion  was  introduced  into  the 
House  waicb  had  for  its  object  the  imposing  of  a 
tax  of  ten  dollars  on  every  slave  imported  into 
the  United  Sutes. 

A  bill  predicated  oik  that  lesolation  was  brought 
il^  but  was  postponed,  and  not  finally  acted  on. 
Ur.  S.  said  ne  bad  wailed  with  an  expectation 
that  some  other  member  would  have  brought  the 
subject  ag;ain  before  the  Honse,  but  as  no  mem- 
ber had  thought  proper  to  do  it,  and  the  session 
is  drawing  towards  a  close,  he  would  move  the 
fbUowiDg  resolution. 

"  Boohed,  That  a  lax  of  tan  doUan  be  imposed  on 
•very  slave  imported  into  Ibe  United  States." 

Referred  lo  a  Committee  of  the  Whole  on 
Monday  next. 

The  House,  then,  io  porsuance  of  a  resolntion 
of  the  fourth  instant,  resolved  itself  into  a  Com- 
mittee of  the  Whole,  and  ainiia  proceeded,  in 
that  capacity,  to  the  Senate  Chamber,  to  attend 
the  trial,  by  the  Senate,  of  the  irapeachmeot 
aigainsl  Samuel  Chase,  one  of  the  Associate  Jus- 
tices of  the  Supreme  Court  of  the  United  States: 
and,  after  some  time  spent  thereio,  [he  Commii 
tee  returned  into  the  chamber  of  the  Hi 


Mr.  Bpeaebr  having  resumed  the  Chair,  Mr. 
VAEHuif,  from  the  tajd  Committee  of  the  Whole 
House,  reported  that  the  Committee  bad  again 
attended  the  trial  by  the  Senate  of  the  said  Im- 
peachment, and  that  a  farther  progress  had  been 
made  therein, 

A  message  from  theBenate.informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  ''An 
net  for  ascertaining  and  adjusting  the  titles  and 
claims  to  land  within  the  Territory  of  Orleans, 
IB  the  district  of  Louisiana;"  to  which  they  de- 
sire the  concurrence  of  this  House.  The  Senate 
have  ako  passed  the  bill,  entitled  "An  act  mak- 
ing appropriations  for  the  support  of  the  Military 
Establishment  of  the  United  States,  for  the  year 
one  thousand  eight  hundred  and  five,"  with  an 
amendment;  to  which  they  desire  the  concur- 
lence  of  this  House. 

The  House  then  went  into  Committee  of  the 
Whole  on  the  report  of  the  Committee  of  Claims, 
«n  the  petition  of  Alexander  Scott,  respecting 
the  slaves  taken  by  ihe  Cherokee  Indians  in 
1794. 

After  some  time  spent  in  considering  the  same, 
the  Committee  rose  and  reported  their  concur- 
lence  in  the  report  of  the  Committee  of  Claims, 
that  the  petitioner  have  leave  to  withdraw  his 
petition,  and  ihe  docuraenU  accompanying  the 
same.  The  report  was  agreed  to  by  the  House, 
pn  a  diriaion— 65  in  favor,  and  24  against  it. 


The  House  proceeded  to  consider  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  authorizing  the  Postmaster  General  to 
make  a  new  contract  for  carrying  ihe  mail  from. 
Fayetleville,  in  North  Carolina,  to  Charleston, 
in  South  Carolina;"  Whereupon,  the  said  amend- 
ment, together  with  the  bill,  was  committed  10  a 
Committee  of  the  whole  House  to-morrow. 


February  9. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
for  ascertaining  and  adjusting  the  titles  and 
claifus  to  land  within  the  Territory  of  Orleans, 
and  the  district  of  Lonisiana,V  was  read  twic^ 
and  committed  to  a  Committee  of  the  Whole 
on  Monday  next. 

The  Honse  proceeded  to  consider  the  amend- 
-mem  proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  malting  appropriations  for  the  support  of 
the  Military  Establishment  of  the  United  Statetk 
for  the  year  one  thousand  eight  hundred  and 
five;"  Whereupon, 

Resolved.  That  this  House  doth  agree  to  the 
said  amendment. 

Mr.  Ckowninshield,  from  the  Committee  of 
Commerce  aod  Manuraclures,  presented  a  bill  to 
make  Plymouth,  in  North  Carolina,  a  pott  of 
entry  i  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole  on  Monday  next. 

Mf.  SonTHAEn,  from  the  committee  lo  whom 
was  referred,  on  the  fourth  instant,  the  report  of  ' 
the  Secretary  of  War  in  relation  to  sundry  claima 
to  land  for  military  services  rendered  in  the  lata 
Revolutionary  war,  in  pursuanoe  of  an  act  passed 
the  nineteenth  of  March  last,  reported  a  bill  au- 
thorizing the  Secretary  of  War  lo  issue  military 
land  warrants,  and  for  olher  purposes ;  which  was 
read  twice,  and  committed  toaCommltteeof  the 
whole  House  on  Tuesday  next. 

MISSISSIPPI  TERRITOBY. 

Mr.  Latimer,  from  the  committee  to  whom 
was  referred  (he  memorial  of  the  Legislative 
Council  and  House  of  Representatives  of  the 
Mississippi  Territory,  made  tfie  folbwing  report: 

The  memorialists  represent  th»t,  by  that  part  of  the 
ordinance  for  the  government  of  the  Mississippi  Ter- 
ritory, which  reqoires  a  freehold  in  fifty  acre*  of  land 
Bs  a  quslificBlion  of  an  elector  of  ^epres6nt»^iTe^  manj 
of  Iheir  respectable  ftllow-citiMoi,  who  ere  poesesaed 
of  considerable  penonal  property,  houaea,  town  lot^ 
and  small  trecia  of  land,  are  depriTed  of  their  electiva 
franchise ;  and  that,  b?  the  act  suthorizini  the  estate 
lishment  of  a  goieinnient  in  the  said  Miiaiasippi  Ter- 
ritory, the  eppointment  of  representatives  u  very  mie- 
qual  in  the  different  counties  mentioned  in  that  act ; 
they,  therefore,  solidt  that  the  aforesaid  orilinance  may 
be  10  unended  Ihat,  having  been  a  citiien  of  one  of 
the  United  Slates,  having  remdod  two  years  in  the 
Territory,  and,  in  either  case,  having  paid  a  county  oi 
tettitorial  tax,  assessed  at  least  six  months  previous  U> 
euch  election,  auj  be  the  qualification  required  of  an 
elector  of  representatives ;  and  that  the  Bforemenlioned 
act,  BUthoriang  the  establishment  of  a  government  in 
Ihe  Mississippi  Territory,  may  be  so  amended  that  the 
General  Assembly  of  the  aaid  Territory  may  have 
power  to  apportion  the  repreaentatiTe*  in  the  diSeieut 
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eouatiei,  Recording  to  (he  namber  of  free  male  ihhab- 
ituiti   abave   the  age  of  twenty-one   jears,  in   iDch 
cotmtifa,  so  Ihat  there  ahaJI  not  b«  leu  ihan  len. 
more  than  twelve,  of  the  whole  Dnmbet  of  repreaent- 

Prom  a  recorrenee  to  the  ordinance  for  the  gDvero- 
tneot  of  the  MisaiMJppi  Tcmtot?,  it  appears  that  there 
is  DO  diOerence  between  the  quali&^ationa  required 
therein,  and  tbom  solicited  in  the  memorial,  eice] 
the  freehold  in  fill;  '"^'ea  at  land,  which  hu  been  a 
ready  mentioned.  The  only  question,  therefore,  reli 
tire  to  ttiii  part  of  the  aubject  i«,  whether  it  be  expe- 
dient to  diapenae  with  aach  a  qualification. 

If  Ae  poeffisaian  of  property  were  at  all  eaaential 
(he  qiiHllGotian  of  an  elector  of  rapreaentativea,  your 
committee  cannot  we  any  good  reaaona  why  peraooa 
poueuing  considerable  personal  property,  houiea,  town 
lota,  and  iracta  of  land  leai  than  fifty  acm,  and  odicr- 
wiae  qualified,  diould  be  precluded  Irom  a  participa- 
tion in  the  right  of  Bufirage  with  tboae  who  poeaeaa  B 
freehold  in  lillj  acres  of  land,  which  the  ordinance  re- 
quiiee.  But,  belieTJng  it  inoipcdient  to  limit  the  ex- 
ercise of  that  right  by  any  species  of  property  quaiifi- 
catioD,  your  committee  conceive  that  it  ought  to  be 
extended  agreeably  to  the  wishes  of  the  memorialists. 

In  the  first  section  of  the  act  of  May  10,  1600,  sup- 
plemental to  the  act  authoriiing  the  establishment  of  a 
govemnient  in  the  Mississippi  Territory,  it  is  "  Proei- 
did.  That,  until  the  number  of  free  male  inhabitants 
or  full  age  in  the  aaii^  Territory,  shall  amoont  to  five 
thousand,  there  shall  net  be  returned  to  the  Genera] 
Aawmbly  more  than  nine  represeatali»e9." 

Yoai  committee  have  no  means  of  ascertaining  the 
mmber  of  inhabitants  of  the  aboie  description,  at  this 
time,  in  the  Mississippi  Territor;.  But  beUeving  that 
BO  Direction,  except  that  of  some  additional  expense 
to  the  Territory,  can  arise  to  the  adroiision  of  two  or 
three  additional  representatives,  they  can  perceive  no 
□ecessity  for  a  continuance  of  the  teatriitive  provision 
above  quoted.  Nor  can  they  perceive  any  impropriety 
in  authoriiing  the  Legislature  of  the  Terriloiy  to  ap- 
portion the  representatives  in  the  manner  requested. 
And  your  coniinittee  aak  leave  l«  report  a  hill  for  ef- 
fecting the  puTpcaea  which  they  herein  ooniid«r  aa 
•ipedieot. 

The  report  was  referred  to  a  Committee  of  the 
Whole  on  Monday  next. 

Mr.  Lattimore  laported  a  bill  extending  the 
light  of  suffrage  id  the  Mississippi  Territory,  and 
for  other  purposes;  which  waa  read  twioe.  and 
eoatmitted  to  the  Committee  aC  the  Whole  last 
appoioted. 

The  Home  then  again  resolred  ilieif  intoa 
Committee  of  (he  Whole,  and  proceeded,  in  that 
capacity,  to  the  BeoBle  ChamhBr  to  attend  the 
trial  of  Judge  Chase.  When  the  Committee  re- 
tarned,  the  Hoose  adjonrned. 

MoNUAY,  February  11. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  petition  of  Amy  Dardin,  of 
the  State  of  Vtrffinia,  presented  the  iweniy-sev- 
•Dth  of  December  laat;  and,  aftar  some  lime 
■pent  therein,  the  Committee  rose  and  reported 
a  resoIntioB  thereupon ;  which  was  twice  read, 
and  agreed  to  hy  the  House,  as  followa: 

Rtiohed,  TTiat  the  prayer  of  the  petition  of  Amy 
Dardin  li  reasonable,  and  ought  to  b«  granted. 


Ordered  Thai  a  bill  or  hills  he  brooght  io, 
pursuant  to  the  said  resolation;  and  that  Mr. 
Claiborne,  Mr.  Elliot,  and  Mr.  Cohrad,  do 


the  Whole  OD  the  bill  to  establish  the  districts  of 
Qenesee,  of  BofHilo  Greet,  abd  of  Miami,  and 
Co  alter  the  port  of  entry  of  the  district  of  Erie.* 
The  bill  wa£  reported  without  amendment,  and 
ordered  to  be  engrossed,  and  read  the  third  lime 
10  morrow. 

Mr.  LowdDBo,  from  the  committee  appointed 
on  the  eighth  instant,  reported  a  bill  declariDg 
the  consent  of  Congress  to  an  act  of  the  State  <^ 
S-3ulh  Carolina,  passed  on  the  tureniy-firBt  day 
of  December,  in  the  year  of  our  Lord  1804,  so 
far  as  the  same  relates  to  authorizing  the  City 
Council  of  Charlesion  to  impose  and  collect  a 
doty  on  the  tonnage  of  vessels  from  foreign  ports; 
which  was  read  twice,  and  committed  tg  a  Com- 
mittee of  the  Whole  to-morrow. 

The  House  then  resolved  itself  into  a  Com- 
mittee of  cbe  Whole,  aod  proceeded  to  the  Sen- 
ate Chamber  to  attend  the  trial  of  Judg«  Chase. 
When  the  Committee  returned,  the  Honae  ad- 
jourae<l. 


On  n 


TussDAY,  February  13. 


Resolved,  That  a  committee  be  appointed  oit 
the  part  of  this  House,  to  join  such  committee  as 
may  be  appointed  on  the  part  of  the  Senate,  to 
ascertain  and  report  a  mode  of  examining  the 
Totes  for  President  and  Vice  President,  a n«l  ftf 
notifying  the  persons  who  shall  be  elected,  of 
their  election ;  and  to  regulate  the  time,  placti, 
and  manner  of  administering  the  oaib  Of  Office 
to  the  President. 

Ordered,  That  Mr.  Josspa  Clay,  Mr.  Var- 
NDU.  Mr.  DBttNis,  Mr.  Tbohas  Moore,  and  Mr. 
Dickson,  be  appointed  a  committee,  pursuaDt  ta 
said  resolution  ;  and  that  the  Clerk  of  this  House 
do  carry  the  resolution  to  the  Senate,  and  deaite 

On  motion,  it  was 
Resolved,  That  a  committee  be  appointed  an 
the  part  of  this  House,  to  join  such  committee  as 
may  be  appointed  On  the  part  of  the  Senate,  to 
inquire  and  report  whether  any,  aad,  if  any,  wtiat 
further  measures  ought  to  be  adopted  for  the  a&- 
ihiodatlon  of  the  President  of  the  United 
Kj.oie^fur  the  term  eomtnencing  OB  the  fonrtti 
day  of  March  next. 

Ordered,  That  Mr.  Nicbolbom,  Mr.  RoaeK 
GaiBwoLD,  and  Mr.  Bryan,  he  appointed  a  com- 
mittee, pursuant  to  the  raid  resolution ;  and  that 
the  Clerk  of  this  House  do  carry  the  resolation 
to  the  Senate,  and  desire  their  concurrence. 

1  engrossed  bill  to  establish  the  districts  of 
Oenesee,  of  Buffalo  Creek,  end  of  Miami,  and 
I  alter  the  port  of  entry  of  the  district  of  Brie, 
as  read  the  third  time,  ami  passed. 

On  motion,  it  was 
Resolved,  That  a  committee  be  appointed  to 
inquire  whether  any,  and,  if  any,  what  atteratioB 
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U  neeeMSry  to  be  made  ia  the  titoee  of  huldiog 
the  district  courts  of  North  Carol  in  a,  and  thai 
the  committee  have  leave  to  report  by  bill  or  oth- 
erwise. 

Ordertd,  Tbat  Mr.  Stanfobb,  Mr.  Huqeh, 
and  Mr.  Mbhiwbtiibb, be  appoiatedacoiunuttee, 
pursuant  to  the  said  reaolutioo. 
•  Mr.  Cbowninsbibld,  from  the  Committee  of 
Commerce  and  Manufactures,  reported  a  bill  for 
the  relief  of  Philip  Nieklio  and  Robert  Eagles- 
field  QriSth ;  which  was  reed  twice,  sad  com- 
mitted 10  a  Committee  of  the  Whole  lo-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  t)ie  bill  seat  from  the  Senate,  en- 
titled "An  act  in  addiiiou  to  'An  act  lo  make  pro- 
vision for  persons  that  ha»e  beea  disabled  by 
kaowD  wounds  received  in  (he  actual  service  of 
the  United  States,  duriag  the  Revolutionary  war;" 
and,  after  some  time  sperU  (herein,  ihe  Commit- 
tee rose,  and  were  discharged  from  the  further 
consideration  thereof. 

Ordered,  Tbat  the  Committee  of  the  whole 
House  to  whom  waa  committed,  on  the  second 
ultimo,  the  bill  in  addition  to  "An  act  to  make 


Ihe  United  States  during  the  Rerolntiobarywar," 
be  discharged  from  the  consideration  of  (he  same ; 
and  that  (he  said  bill,  as  also  the  bill  from  (he 
8ena(e  last  mentioned,  be  reeommilted  to  the 
Commiitee  of  Clnims  to  consider  and  report 
thereon  to  Ihe  House.    . 

A  message  from  the  Senate  notified  the  House 
that  the  Senate  will  be  ready  to  receive  the 
House  of  Representatives  in  the  Senate  Cham- 
ber, on  Wednesday,  ihe  tbirteealh  of  February, 
Kt  noon,  for  the  purpose  of  being  present  at  (he 
opening  and  counting  the  votes  for  President  and 
Vice  President  of  the  United  States:  That  one 
pKson  be  appointed  a  teller  on  the  part  of  the 
Senate  to  make  a  list  of  voles  for  President  and 


to  the  President  of  the  Senate,  who  shall  an- 
nouDce  the  state  of  (he  vote,  which  shall  be  en- 
tered 00  the  Journals,  and  if  it  shall  appear  that 
a  choice  had  been  made  agreeably  to  ihe  Coosti- 
tuiion,  such  entry  on  the  Journals  shall  be  deemed 
a  sufficient  declaration  thereof. 

The  House  resolved  itself  inio  a  Committee  of 
the  Whole  on  the  amendment  proposed  bj'  (he 
Senate  ta  the  bill,  entitled  "An  act  authorizing 
(he  Postm8s(er  Qeneral  to  make  a  new  contract 
for  carrying  the  mail  from  Fayetieville,  in  North 
Carolina,  to  Charleston,  in  South  Carolina ;"  and, 
after  tome  time  spent  therein,  the  Committee 
rose  and  reported  lo  ihe  House  their  agreement 
to  the  same. 

The  Honse  (hen  proceeded  to  consider  the  eaid 
amendment:  Whereupon 

RtiQlwd,  That  this  House  do  concur  with  the 
Committee  of  the  whole  House  in  (heir  agreement 
to  the  same. 

Mr.  Claibohnb,  from  (he  committee  appointed 
resterda  y,  presented  a  bill  for  the  relief  of  Amy 
Dudm,  and  the  legal  representalives  of  David 


Dardin,  deceased ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  whole  House 
to-morrow. 

A  message  from  (he  Senate  informed  the  House 
(hat  the  Senate  have  considered  the  resolution  of 
this  House  for  the  appointment  of  a  joint  com- 
miitee of  (he  two  Houses  "to  ascertaiuand  report 
a  mode  of  examining  the  votes  for  President  and 
Vice  President,  and  of  notifying  (ha  persons  who 
shall  be  elected,  of  their  election,  and  to  regulate 
the  time,  place,  and  manner  of  admiaisteriDg  the 
oath  of  omce  to  the  President,"  and  do  nolconoai 
therein. 

The  House  then  went  into  a  Commiitee  of  the 
Whole,  and  proceeded,  in  that  capacity,  to  the 
Senate  Chamber,  to  attend  the  trial  of  Judge 
Chase.  When  the  Committee  returned,  the 
House  adjourned. 

WEDNEsnAT,  February  13. 
Mr.  Tennbt,  from  the  Committee  of  Revisal 
and  Unfinished  Business,  presented  a  bill  to  revive 
and  make  permanent  the  act  to  prescribe  the 
mode  of  taking  evidence  in  cases  of  contested 
elections  for  members  of  the  House  of  Represent- 
atives of  the  United  States,  and  (o  cou^el  the 
atiemlance  of  witnesses,  passed  the  third  day  of 
January,  one  thousand  seven  hundred  and  eighty- 
eight,  and  in  addition  to  the  same;  which  was 
read  iwice,  and  committed  to  a  Commi((ee  of  the 
whole  House  on  Friday  next. 

Heaolved,  That  this  House  will  attend  in  the 
Chamber  of  the  Senate  (his  day,  at  twelve  o'clock, 
noon,  for  (he  purpose  of  being  present  at  the  open-  •■ 
ing  and  counting  of  the  votes  for  President  and 
Vice  President  of  the  United  States;  that  Mr. 
Joseph  Cla.y  and  Mr.  Roobr  Griswold  be  ap- 
iwinted  tellers,  to  act,  jointly,  with  (he  teller  ap- 
pointed on  (he  part  of  (he  Senate,  to  make  a  list 
of  the  votes  for  President  and  Vice  President  of 
the  United  States,  as  they  shall  be  declared  j  that 
the  result  shall  be  delivered  to  the  President  of  the 
Senate,  who  shall  announce  the  slate  of  the  vote, 
which  shall  be  entered  on  the  Joamals;  and  if  it 
shall  appear  that  the  choice  has  been  made  agree- 
ably to  (he  Constitution,  such  entry  on  the  Jour* 
nals  shall  be  deemed  a  sufficient  declaration 
thereof. 

Ordered,  That  the  Clerk  of  this  House  do  ac- 
quaint the  Senate  therewith. 

TheSpBAKBR  laid  before  (he  House  a  letter  and 
report  from  the  Secretary  of  the  Treasury,  the 
Secretary  of  War,  and  the  Comptroller  of  the 
Treasury,  Commissioners  under  the  ae^  entitled 
"An  act  for  the  relief  of  the  refugees  from  the 
British  Provinces  of  Canada  and  Nova  Scotia;" 
which  were  read,  aqd  referred  lo  the  committee 
appointed,  on  the  fifteenth  ultimo,  "to  iuqnire 
whether  any,  and,  if  any,  what  amendments  are 
necessary  to  (he  several  aots  regulating  the  grants 
of  land  to  the  refugees  from  Nova  Scotia  and 
Canada. 

A  Message  was  received  from  the  President  of 
the  United  States,  transmitting  treaties  with  the 
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Delaware  and  Ptankeshaw  iDdians,  for  the  pur- 
chase of  their  right  to  certain  lands  on  the  Ohio, 
aod  with  the  Sacs  and  Foxes,  for  a  portion  of 
country  on  both  sides  of  the  river  Mississippi  ; 
and  the  said  Message  was  read,  and,  together  with 
the  treaties,  referred  to  the  Comtniitee  of  Ways 
»nd  Means. 

A  messafe  was  received  from  the  Senate  in- 
forming the  House  that  Mr.  Siiith,  of  Maryland, 
has  been  appointed  a  teller  of  the  votes  of  Presi- 
dent and  Vice  President  of  the  United  States,  on 
the  part  of  the  Senate,  conforniably  with  their 
vote  of  the  twelfth  instant,  and  are  now  ready,  in 
the  Senate  Chamber,  to  proceed  therein  :  Whete- 
opOD,  Mr.  Speaker,  attended  by  the  House,  pro- 
ceeded to  the  Senate  Chamber,  and  look  seats 
therein  ;  when,  both  Houses  being  assembled,  the 
PBEsiDENTof  the  Senate,  in  the  presence  of  both 
Houses,  proceeded  la  open  the  cerliSeaies  of  the 
Electors  of  the  several  States,  beginning  with  the 
State  of  New  Hampshire;  and  as  the  voles  were 
read,  the  tellers  on  the  part  of  each  House  count- 
ed and  took  lists  of  the  same  ;  which,  being  com- 
pared, were  delivered  to  the  President  of  the 
Benate,  and  are  as  follow : 


Pleudent. 

V.  Pifis'dt. 

£■ 

8TATE8. 

1 

O 

!rt 

'Ti- 

u 

0. 

New  Hampshire       -        - 

7 

_ 

7 

Massachusetts    -       .       - 

1ft 

ill 

Rhode  Island     -        -       - 

Connecticut       -       -       - 

Vermont           -       -        . 

6 

HewTork        -        - 

19 

19 

Hew  Jersey 

fi 

« 

Pennsylvania     - 

ai) 

Delaware 

a 

3 

Maryland          -        -       - 

SI 

H 

9 

24 

North  Carolina 

14 

South  Carolina 

10 

Georgia 

fi 

fl 

Tennessee 

ft 

.  ft 

Kentucky          .        -        - 

H 

_ 

8 

■d 

- 

:t 

Tolal          -        -        - 

163 

14 

163 

14 

XBOAFlTULATtlAl. 

For  Tbomab  JErFEBEToN,  of  Virginia,  as 

President 192 

For  Cbahleb  Cotebworth  PirrcKNEr,  of 

South  Carolina,  as  President  -  >  -  14 
For  Ogorce  Clinton,  of  New  York,  as 

Vice  Prejident 182 

For  Rorue  King,  of  New  York,  as  Vice 

President      -       -       -       -       -       -    u 


The  Pbebident  of  the  Senate,  in  pursuance  (€ 
the  duty  enjoined  upon  him,  announced  the  state 
of  ihe  votes  to  both  Houses,  and  declared  thai 
Tbomas  Jefferson,  of   Virginia,    having    the 

SeaiesI  number,  and  a  majority  of  the  votes  of 
e  Electors  appointed,  was  duly  elected  Presi- 
dent of  the  United  Stales^  for  the  term  commenc- 
ing on  the  fourth  day  of  March  next ;  and  that 
Georoe  Clinton,  of  New  York,  having  also  the 
greatest  number,  and  a  majority  of  the  voles  of 
■II  the  Electors  appoioied,  was  duly  «)ec[ed  Vice 
President  of  tbe  Uniied  States^  for  the  term  coov 
mencing  on  the  fourth  day  of  March  next. 

The  two  Housentheo  separated  andthe  House 
of  Representatives  being  returned  to  iheii  Chains 
ber,  Mr.  Spgakeb  resumed  the  Cbair. 

The  lisrof  the  votes  of  the  Eleciofs  for  Presi- 
dent and  Vice  President  of  the  United  States,  as 
declared  by  tbe  President  of  the  Senate,  and 
herein  before  teciied,  was  read  at  tbe  Clerk's 
table. 

On  motion,  it  was 

Retohxd,  Thai  the  Commiitea  of  Ways  and 
Means  be  instructed  to  inquire  iaio  the  salaries- 
and  compensalions  of  the  officers  of  the  two 
Houses  ol  Congress,  as  established  bylaw,  and 
report  such  alteraiiooa  therein  as  they  may  deem 
expedient. 

The  House  resolved  itself  into  a  Comtniitee  of 
the  Whole,  on  the  bill  aulhortztng  ihe  Secietary- 
of  War  to  issUe  military  land  warrants,  and  foe 
other  purposes.  The  bill  was  reported  wiihottt 
amendroenl.  The  House  then  proceeded  to  con- 
sider Ihe  bill  at  the  Clerk's  table;  and,  harinf 
made  some  progress  therein,  the  furiher  considei- 
atioD  of  the  bm  was  postponed  until  to-morrow. 

A  message  from  the  Senaie  notified  the  House 
that  the  Senate  will,  at  half-past  two  o'clock,  on 
this  day,  be  readyj  to  proceed  on  the  trial  of  the 
impeacnmeni  against  Samuel  Chaise,  one  of  the 
Associate  Justices  of  the  Supreme  Court  of  the 
United  States. 

On  motion,  it  was 

Setidved,  That  a  committee  be  appointed,  to 
join  such  committee  as  may  be  appointed  by  the 
Senate,  to  wail  on  tbe  President,  and  lo  notify  to 
him  his  re-election  to  the  office  of  President  of  ilie 
United  Slates. 

Ordered,  That  Mr.  Nicbolsoii,  Mr.  ORsao, 
and  Mr.  Varndm,  be  of  the  said  committee,  on  the 
part  of  this  House. 

The  House  then  went  lulo  a  Committee  of  the 
Whole,  and  proceeded,  in  that  capacity,  to  tbe 
Senate  Chamber,  to  attend,  tbe  trial  of  Judge 
Chase.  When  the  Committee  returned,  the  Howe 
adjournedr 

TaDBSDAT,  February  14. 

A'  new  member,  to  wit :  Qeoboe  Clinton,  jr, 
returned  to  serve  as  a  member  of  this  House,  lor 
Ihe  State  of  New  York,  in  Ihe  place  of  Samuel 
L.  Miichill,  appointed  a  Senator  of  Ihe  United 
Slates,  appeared  produced  bis  credentials,  was 
qualified,  and  took  his  seat  in  ihe  House. 

The  Speaker  laid  before  the  House  a  letter 
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from  the  Secretary  of  State,  accotnitanied  wiihar 
"sbstraei  of  all  the  evidences  of  title  to  laad: 
claimed  under  aayacl  or  pretended  act  of  th< 
State  of  Georgia,  passed  or  pretended  to  be  passed, 
in  the  years  one  thousaod  sereu  hundred  and 
eighiy-nine,  and  one  thousand  seven  hundred  and 
ninety-fi?e,  recorded  in  his  office,  noting  the  dales 
ol  the  iostrumeois,  tije  names  of  the  parties  "'^ " 
qaaoiity  of  iaod,  with  the  species  of  warn 
and  any  proviso  or  condition  that  may  be  an 
«d,"iD  pursuance  of  a  resolution  of  this  House,  of 
the  fifth  instant;  which  wereread  :  Whereupon, 
a  motion  was  made  and  seconded  that  the  ^id 
letter  and  abstract  be  printed  for  the  use  of  the 
members  of  both  Houses  of  Congress;  and,  after 
debate  thereon,  the  question  'wa!<  taken  that  the 
House  do  agree  to  the  said  motlou  for  printing, 
and  resolved  in  the  affirmative — yeas  69,  nays  49, 
as  follows : 

Yiia — Nathaniel  Aleimder,  Isbbc  Anderson,  David 
Bard.  George  Michael  Bedinger,  William  Blncltli'dge, 
John  Bovie,  Robert  Bfowd,  Joaeph  Bryan,  William 
Boiler,  Levi  Cuey,  Thomu  Claiborne,  Chrigtopher 
Clark, JOMph  Clay,  Matthew  Clay,  George  Clinton,  jr., 
John  Clopton,  FiiHlerickCkiiirad,  Jacob  Crowninabield, 
John  B.  Eaile,  Ebeneur  Elmer,  John  W.  Eppee,  Peter- 
ion  Goodnyn,  Andrew  Gregg,  Thomas  Gnffin,  John 
A.  Hanna,  Josiah  Ileibrouck.  Joseph  Heister,  Jamej 
Holland,  David  Holmes.  Walter  Jones,  William  '" 
nedy,  Miohsel  T.cib,  John  B.  C.  Lucm,  Andrew  . . 
Cord,  William  McCrecry,  David  Meriwelher,  Nicholas 
R.  Moore,  Thomas  Moore,  Jeremiah  Morrow,  Anthony 
New,  Thomaa  Newton,  jr.,  Joseph  H.  Nicholson,  Gid- 
eon Olin,  Beriah  Palmer,  John  Randolph,  John  Rea  of 
Pennsylvania,  Jacob  Richardg,  Samuel  Hiker,  Cesar 
A.  Rodney,  Thomas  Sammona,  Thomaa  Sandford, 
£ben«ier  Seaver,  James  Sloan,  John  Smith,  Heniy 
Boathard,  Richard  Stanford,  John  Stawart,  David 
Thomas,  PhUip  R.  Thompron,  Abram  Trigg,  Philip 
Van  Cortlandt,  Isaac  Van  Hcmie,  Joaeph  B.  Var- 
■nm,JohoWhiiebiU,Marmaduke  Williams,  Akiander 
WiWn,  Richard  Winn,  Joseph  Winslon,  and  Thomas 
Wvnns. 

Nits  —  Willia  Alston,  jonior,  Simeon  Baldwin, 
SUas  Betton,  Adam  Boyd,  John  Campbell,  William 
Chamberlin,  Martin  Chittenden,  Clifton  Clagget,  Ma- 
naageb  Cutler.  Richard  Cutis,  Samuel  W.  Dana,  John 
Davenport,  John  Dennis,  WLlliam  Dickson.  Thomas 
Dwight,  James  Elliot,  William  Euntis,  WilUem  Find- 
Uy.John  Fowler,  Calvin  GoJdaid,  Gaylord  Griswold, 
Roger  Oriswold,  Selh  Hastings,  William  Helms,  John 
Hoge.  Benjamin  Huger,  Samuel  Hunt,  John  G.  Jack- 
•on,  Bimon  Lamed,  Joseph  Lewis,  junior,  Thomas 
Lowndes,  Matthew  Lyon,  Nsham  Mitchell,  James 
Mott,  Thomas  Plater,  Samuel  D.  Purviance,  Erastos 
Root,  John  Smilie,  William  Stedman,  James  Slcphen- 
aon,  Samuel  Taggoit.  Benjamin  Tallmadge.  Samuel 
Tenney,  Samuel  Thatcher.  George  Tibbits,  Killian  K. 
Van  Rensselaer,  Peleg  Wadsworlb,  Matthew  Walton, 
•ad  Lemuel  Williams. 

_  Ordered,  That  the  said  letter  and  abstract  do 
lie  on  the  table. 

A  message  from  the  Senate  iDfornied  the  Honse 
that  the  Senate  will,  at  twelve  o'clock,  this  day, 
be  ready  to  proceed  on  the  trial  of  Samuel  Chase, 
One  of  the  Assdciale  Justices  of  the  Supreme 
Coon  of  the  United  States;  and  that,  after  this 
^f,  the  Senate  will  proceed  on  the  said  trial,  at 


ten  O'clock  in  the  forenoon  of  each  day.  The 
Senate  have  agreed  to  the  resolution  of  this  House, 
of  the  Iwelnh  instant,  "  for  the  appointment  of  a 
joint  committee  of  the  two  Houses,  to  inquire  and 
report  whether  any,  and,  if  any,  what,  further 
measures  ought  to  be  adopted  for  the  accommo- 
dation of  the  President  of  the  United  States,  for 
the  term  commencing  on  the  fourth  day  of  March 
next;"  and  have  appointed  a  committee  on  their 
part,  for  the  purpose  expressed  therein. 

The  House  then  went  into  a  Committee  of  tb« 
Whole,  and  proceeded  to  the  Senate Chamber,to 
attend  the  trial  of  Jndge  Chase.  When  the  Com- 
mittee returned,  the  House  adjourned. 

Fbidat,  February  15. 

The  House  again  reaiil  ved  itself  into  a  Commit- 
tee of  the  Whole,  and  proceeded,  in  that  capacity, 
to  the  Senate  Chamber,  to  attend  the  trial  of 
Judge  Chase  ;  after  which  they  returned  and  re- 
ported progress. 

The  SpctKEB  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  accompanied  with 
sundry  documents,  in  relation  to  the  situation  of 
the  public  buildings  on  the  banks  of  the  Schuyl- 
kill, near  the  cii]r  of  Philadelphia,  to  the  probable 
expense  of  finishing  the  same,  and  to  the  military 
stores  deposited  in  the  said  buildings,  in  pursuance 
of  a  resolution  of  this  House,  of  the  twenty-third 
ultimo;  which  were  read,  and  ordered  to  lie  on 
the  table.' 

The  Speaker  laid  before  the  House  another 
letter  from  the  Secretary  of  War,  accompanied 
with  "astatement  of  the  number  of  the  officers 
and  privates  in  the  actual  service  of  the  .United 
States,  daring  the  yeara  one. thousand  eight  hun- 
dred and  three,  and  one  thonaand  eight  nundred 
and  four;  also,  the  names  of  the  posts  where  sol- 
diers were  stationed  during  those  periods ;  toge- 
ther with  the  number  of  privates  and  officers  at 
such  posts;  and, also,  a  detailed  statement  of  the 
sums  expended  during  the  years  one  thousand 
eight  hundred  and  three,  and  one  thousand  eight 
hundred  and  four,  on  forlificalions,  arsenals,  ar- 
mories,  atid  magazines;"  in  pursuance.of  a  reso- 
lulion  of  this  House, of  ibe  twenty-second  ultimo; 
which  were  read,  and  ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  making  appropnalions  for  the  support  of 
Government,  for  the  year  one  thoasand  eight  hun- 
dred and  five,"  with  the  several  amendments;  to 
which  they  desire  the  concurrence  of  this  House. 

Mr.  John  RANDaLi>B,  from  the  Committee  of 
Ways  and  Means,  reported  a  bill  making  an  ap- 
propriation for  the  payment  of  witnesses  summon- 
ed on  the  part  of  the  United  States,  in  support  of 
the  impeachment  of  Samuel  Chase  ;  which  was 
read  twice,  and  committed  to  a  Committee  of  the 
Whole  immediately. 

The  House  accordingly,  resolved  itself  into  the 
said  committee;  and,  afiersome  timcspcni  ihere- 
in,  the  bill  was  reported  with  several  amendment) 
thereto;  which  lAre twice  read,  and  agreed lo  by 
the  House. 

u,5    :„:,.,  -^.,_„_,^,^ 
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Ordavd,  That  the  said  bill,  wiih  ibe  anKod- 
meDls,  bt  engrossed,  and  read  (he  ibird   ' 
morrow. 

Mr.  Cbowninshibld,  from  the  Ci 
Cotnmrrce  nod  Manufactures,  to  whom  was  re- 
ferred, on  the  sevpnth  instanl,  the  petiiioa  of  Rob- 
ert PattoB  and  David  Williaiosoa,  trading  under 
the  firm  of  Robert  Paiton  and  Compaoy,  and  of 
others  ihereio  oamed,  of  ibe  towns  of  Fredericks- 
burg and  FaliDOUtb,  in  tbe  State  of  Virgi 
ported  a  bill  for  the  relief  of  suodry  person 
ui  Darned  ;  which  was  read  twice  and  committed 
to  a  Commiilee  of  the  Whole  to-morrow. 

The  House  proceeded  to  coosider  the  ameod- 
meats  proposed  bf  the  Senate  to  the  bill,  entitled 
"An  act  making  epproprialions  for  the  support  of 
QoTetmnent.  for  the  year  otie  ihausand  eight  hun- 
dred and  fire:"  WDereupcm,  the  ameadmenis, 
together  with  the  bill,  were  committed  to  the 
Conmitlee  of  Ways  and  Means. 

DRAWBACK  OF  DUTIES 

Mr.  Crowhikshield,  from  the  Committee  on 
Commerce  and  Manufactures,  to  whom  was  re- 
ferred the  memorial  of  Stephen  Kingston,  of  the 
city  of  Philadelphia,  merchant,  made  the  follow- 
in];  teport : 

Stephen  Kingston,  the  memorialist,  on  the  SSd  end 
SSdafJulj,  ISOl, entered  outwarils,  at  tbe  cUBtoin-hause 
of  Philadelphia,  look  out  a  regular  permit,  and  actn- 
aUy  shipped  on  board  the  United  Slates  frigate  George 
Washington,  Captain  John  Shaw,  then  destined  foi 
Algiers,  three  bales  of  cinnamon,  fifteen  bales  of  Indis 
(oodi,  and  eleven  hogsheads  of  loaf  sugar,  for  benefit 
of  drawbacli  aiul  bounty, 

Alt  the  proceeding*  at  the  custom-house,  previous  U> 
tbe  sUpaient,  appear  to  haie  been  perfectly  regular. 
Tbe  articles  wen  entwed  oatwrnrdi,  in  the  usual  man- 
nar,  and  an  inspector  aUended  to  tbeii  delivery  on 
batri  the  lighter,  and,  so  fu  as  the  committee  can  dis- 
cevei,  the  raemoriailBt  was  nilling  to  comply  with  every 
tequiiite  fonnalit;  at  the  cnstom-houoa,  whidi  wai  eit- 
joraed  b;  the  laws ;  yet,  it  is  proved  to  your  committee, 
that  an  error  was  cammilted  by  the  inspector,  in  ei 
porting  the  merchandise.  Tba  George  Wuhingtoi 
was  preparing  to  get  under  way,  and  proeeed  down  thi 
Delaware,  when  the  lighter  came  afont^lde,  and  thi 
captain  being  of  opinion  that  the  ship  would  draw  toi 
much  water  to  pass  the  bar  in  the  river,  if  the  articles 
were  then  received  on  board,  ordered  the  lighti 
low  the  ship,  and  they  were  talien  in  below  tbe  bar, 
and  at  some  distance  out  df  the  Philadelphia  district. 

In  th«  esse  nnder  consideration,  Ihe  articles  would 
have  been  liable  to  aeiiure  and  con^scation,  if  they  had 
been  rslanded  in  Philadelphia,  without  permigsjon  from 
the  coilsctor.  Tbe  eiporter,  therefore,  was,  in  some 
neaaore,  compelled  to  ship  them  on  the  Ueoige  Wash- 
ington ;  and  in  dmng  this,  he  apfiears  ts  hava  pnnuod 
a  safe  and  prudent  hne  of  conduct ;  for,  if  be  had  pe- 
nmptorially  ordered  the  lighter  to  return  to  nuladel- 
phia,  with  her  loading,  he  might  have  eipoaed  himself 
to  a  prosecution  (or  an  attempt  to  commit  a  fraud  on 
the  revenue ;  and  his  property  to  almost  cectsia  con- 
fiscation. Although  it  it  understood  that  permisaion 
was  granted  in  this  case,  the  committee  are  of  opinion 
that  our  public  vessels  ought  not  to  be  permitted  tt 
carr;  merchanilise  for  account  of  private  individuals  . 
bat  as  no  prohibition  then  eibted  to  prevent  aimilu- 


shipments,  the  George  Washington  having  been'pot- 
mitted   to  clear  out  in  the  usual   manner,  it  is  cOB- 
ed  that  the  exporter  ought  not  to  lose  the  drawback, 
mcrcl;  because  tbe  articles  were  eiported  in  a  national 
eesel.     On   tbe  vihole,  the  exporter  having  complied 
'ith  the  existing  rcgulaUons  of  the  custom-house,  pre- 
ioua  to  the  delivery  of  the  merchandise  on  board  the 
lighter,  and  it  not  appearing  thai  the  deviation  from  the 
ordinary  course  which  was  subsequently  committed,  pro- 
ceeded ftom  his  &ult  or  neglect,  the  committee  are 
peiHcd  with  sn  opinion  (tbe  irregnlarily,  too,  being 
committed  by  a  captain  in  the  service  of  the  United 
States)  that  the  memorialist  baa  an  equitable  claim  upofl 
I  GovernOMnt  for  tbe  drawback  and  bounty  ariaiiig 
the  exportation  of  the  articles  mentioned  in  his  me- 
morial, upon  the  proof  being  eihitdted  to  the  Secretuy 
of  tbe  Treasury  that  the  same  were  actuallj  landed  oat 
of  the  limits  of  tbe  United  States;  and  the  oonmittoe 
submit  the  tallowing  resolution: 

Staolved,  That  the  prayer  of  the  memorial  of  Ste- 
phen Kingston  is  reasonable  sad  ought  to  be  graiUad. 
The  report  was  ordered  to  lie  on  the  table. 

Saturday,  February  16. 

The  House  again  resolved  itself  into  «  Commit- 
tee of  ihe  Whole  and  proceeded,  in  that  capaeily, 
to  the  Senate  Chamber,  to  attend  the  trial  of  Judge 
Chase,  after  which  they  reiiirned  and  reported  pro- 
gress. 

An  engrossed  bill  making  an  appropriation  for 
ihc  payment  of  witnesses  summoned  on  the  part 
of  the  United  Stales,  in  support  of  the  impeacb- 
meot  of  Samuel  Chase,  was  read  the  third  time, 
and  passed. 

Ordered,  That  the  Committee  of  Ways  and 
Means,  to  whom  were  referred,  on  the  thirteenth, 
instant,  a  Message  from  the  President  of  the  Uni- 
ted States,  as  also  tbe  treaties  whiab  have  Uldy 
been  entered  into  and  ooncladed  with  the  Dela- 
ware aod  PiankeshAw  Indians,  and  the  tribe  of  In- 
dians called  the  Sacs  and  Foxes,  be  disebrged 
from  the  consideration  thweof ;  and  that  tbeaakl 
message  and  treaties  be  referred  to  a  Committee 
ofthe  Whole  on  Monday  ftexi. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  oQ  the  aiDendmenl  proposed  by  the 
Senate  to  the  bill,  entitled  "An  act  snpplementa- 
ry  to  the  act,  entitled  'An  act  to  regulate  the  col- 
lection of , duties  on  imports  and  tonnage."  Tb« 
Committee  rose  and  reported  their  agreemeat  (o 
the  same.  The  House  then  proceeded  to  cotisider 
the  said  amendment  of  the  Seaale;  Whereupon, 

Re»oli>ed,  That,  this  House  dolh  concur  witk 
the  Committee  of  the  Whole  House  in  their  agree- 
meoi  to  the  satoe. 

MoNDAT,  Febrtiary  18. 

The  House  again  resolved  itself  iotoaComnuU 
tee  of  the  Whole  House,  and  proceeded,  in  that 
capacity,  to  the  Senate  Chamber,  to  attend  the 
trial  of  Judge  Chase ;  after  which  they  returned 
and  reported  progress. 

Reaolved,  Thatacammiiteebeappoiated  tojoua 
with  such  committee  as  the  Senate  may  appoint, 
to  consider  and  report  what  business  ia  neceasuf 
to  be  done  by  Coagress-in  ll^e  present  s> 
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Ordered,  That  Mr.  Rooer  Gbibwold,  Mr.  J. 
Cl«y,  Mr.  Bl&ckledoe,  Mr.  Hcoeh,  and  Mr. 
NicBOLis  R.  MooBB.  be  appoioled  of  ihe  said 
eoniiDiltee.  on  ihe  part  of  tbis  House ;  and  that 
tbe  Clerk  of  ihU  House  do  carry  Ihe  said  resolu- 
tioa  to  the  SenaFe,  and  desire  Ibeir  concurreDce. 

Tbe  House  proceeded  to  ihe  farther  considera- 
tion of  Ihe  bill  authorizing  the  Secretary  of  War 
to  issue  militarv  land  warrants,  and  for  glherpur- 

Bises,  lo  whicn  tbe  Coinmittee  of  the  Whole 
ouse,  to  whom  it  had  been  commiitedj  reported 
BO  ameQdiuenl,  on  the  thirteenth  instant ;  aad  the 
said  bill  being  twice  read  and  amended  at  the 
Clerk's  table,  was,  together  with  the  amendments, 
ordered  to  be  engrossed,  and  read  the  third  time 
to-morrow. 

The  House  resolred  itself  into  a  Committee  of 
Ihe  Whole  OD  the  bill  for  (be  relief  of  Philip  Nick- 
lin  and  Robert  BaglesGeld  Griffith;  and,  after 
some  time  spent  therein,  the  Committee  rose,  re- 

fiorted  progress,  and  were  discharged  from  the 
ariher  consideration  thereof,  and  the  bill  was  re- 
committed to  the  Committee  of  Commerce  and 
Manufactures. 

ToESDAY,  Februaif  19. 

Mr.  Nicholson,  from  the  commltiee  appointed 
on  the  part  of  this  House,  jointlv,  with  the  com- 
mittee appointed  on  the  part  of  the  Senate,  *'lo 
wait  on  the  President  and  notiff  him  of  his  re 
election  to  the  office  of  President  of  the  Uniled- 
Slales,"  reported  that  the  committee  did,  this  day, 
perform  tbe  service  assigned  to  them. 

The  House  again  revived  itself  into  a  Com- 
miltee  of  the  Wbole  and  proceeded,  in  that  capa- 
city, to  tb«  Senate  Chamber  to  attend  ibe  trial 
of  Judge  Chase,  after  which  they  relumed  and 
teported  progress. 

Mr.  Nbvtom,  from  the  eommiltee  appointed  on 
the  sixth  of  November  last,  preseaicdabill  lo  alter 
and  establish  certain  post  roads,  and  for  other  pur- 
poses; which  was  rrad  twice  and  committed  to 
a  Committee  of  the  Whole  lo-morrow. 

An  engrossed  bill  to  authorize  tbe  Secretary  of 
War  to  iasoe  militarv  land  warrants,  and  for  other 
purposes,  was  read  tne  third  time  and  passed. 

Amessage  from  the  Senate-informed  the  House 
that  the  Senate  have  passed  the  bill  entitled  "An 
act  further  providing  for  the  government  of  the 
Territory  ol  Orleans;"  to  which  they  deaiie  the 
coBcurrence  of  this  House. 

The  said  bill  was  read  twice  and  committed  to 
a  Committee  of  the  Whole  House  to-moirow. 

The  House  resolved  itself  into  a  Committee  of 
Ae  Whole  on  the  report  of  the  Committee,  of 
Claims,  of  the  tbirteentli  ioBtoot,  to  whom  was 
Kferred  tbe  menorial  of  Richard  Tayloi,  of  (he 
Slate  of  Kentucky  ;  and,  after  some  time  spent 
therein,  ihe  Committee  rose  and  reported  a  reeolu- 
tioo  thereupon  j  which  was  twice  read,  and  agreed 


ion  thereupon  i  which  was  tt 
0  by  the  House,  as  follows: 


Raohtd,  Thst  the  prsyer  of  tbe  memorial  of  Rich' 
aid  Tajloi  is  rosBonible,  and  ought  to  be  granted. 

Ordered  -That  a  bill,  or  bills,  be  brought  ia, 
pvruttai  to  the  siud  reeolation ;  and  that  the  Com- 


mitiee  of  Claims  do  prepare-  and  bring  in  tbe 

Mr.  TnouAS,  from  tbe  committee  appointed  on 
tbe  fifteenth  ultimo,  presented  a  bill  supplemen- 
tary to  the  act,  entitled  ''An  act,  regulating  the 
grants  of  land  appropriated  for  the  refugees  from 


of  Canada  and  N< 
tia;"  which  was  read  twice  and  commi 
Commiitee,of  the  Whole  lo- 


i  Sco- 


tted  ti 


Mr.  Dana,  from  the  Commiiteeof  Claims,  pre- 
sented a  bill  for  the  relief  of  Richard  Taylor ; 
which  was  read  twice  and  committed  la  a  Com- 
miltee  of  the  Wbole  to-morrow. 

Mr.  DiNA,  from  the  Committee  of  Claims,  pre- 
sented a  bill  for  tbe  relief  of  William  A.  Barron; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole  lo-morrow. 

Mr.  &PPEB,  from  tbe  committee  to  whom  was 
recommitted,  on  the  fifth  instant,  an  engrossed  bill 
farther  to  extinguish  the  debts  doe  from  the  Uni- 
ted Slates,  made  a  report  thereon ;  which  waa 
read,  and  ordered  to  lie  on  ibe  table. 


Weonesdat,  Febiuary  30. 
The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Wbole,  and  proceeded,  in  that  capa- 
city, to  the  Senate  Chamber,  to  attend  tbe  trial 
of  Jud'ge  Chase,  after  which  theyreiurned  and 
reported  progress. 

A  Message  was  received  from  tbe  President  of 
the  United  Slates,  transmitting  a  letter,  of  Septem- 
ber eigbieeotb,  from  Commodore  Preble,  giving 
a  detailed  statement  of  the  transactionsof  tbe  ves- 
sels under  bis  command  from  July  the  ninth  to 
Ihe  tenth  of  September  last  past.  The  Message 
and  papers  were  read,  and  referred  to  Mr.  Vas- 
NDM,  Mr.  JoBBPB  CLAy,Mr.  McCreeht,  Mr.  Da- 
na, and  Mr.  Lowndes;  lo  examine  and  report 
their  opinion  thereupon  to.  ibe  House- 
Mr.  Holland,  from  the  committee  appointed, 
on  the  twenty-eighth  ultimo,  "lo  take  into  con- 
eideration  the  present  situation  of  the  grounds 
in  iheCity  of  WasbingtoD  which  were  appropria- 
ted for  the  purpose  of  laying  out  public  walks  and 
gardens,  and  to  report  such  measures  as  may  tend 
to  carry  into  efieci  the  original  intention  of  the 

Sroprietors  by  whom  the  said  lands  were  granted 
>r.  public  purposes,"  reported  a  bill  to  authorize 
the  leasing  of  tbe  public  lands  in  the  City  of 
Washington  ;  which  was  read  twice  and  commit- 
ted to  a  Committee  of  tbs  Wbole  on  Saturday 

Ordered,  That  the  Committee  of  tbe  Wbole 
to  whom  was  reoommilied,  on  the  twenty-fifth  of 
January  lasl,  the  bill  for  the  relief  of  tbe  sufferers 
by  fire  in  the  city  of  New  York,  be  discharged 
from  tbe  consideration  thereof;  and  thai  the  said 
bill,  with  the  amendment  reported  thereto  by  the 
Committee  of  the  Whole  House,  on  the  twent)r- 
fourih  of  the  same  month,  be  committed  to  the 
Committee  of  Commerce  and  Manufaeiures. 

Mr.  Daka,  from  tbe  Committee  of  Claims,  to 
whom  were  referred,  on  the  fifth  instant,  a  Mes- 
sage from  the  President  of  the  Uniied  States,  and 
the  documents  accompanying  the  samej  as,  alw), 
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the  reports  and  others  papers  made  ■nd  presenied 
at  the  last  session,  in  relation  to  the  subjeci-mal- 
ler  of  a  claira  for  the  restituiion  of  the  Dams  bng- 
aniine  called  the  Heorieh;  made  a  report  iher&- 
on;  which  was  read,  and  referred  ton  Committee 
of  the  Whole  lo-morrow. 
On  motion  it  was 

Betdved,  That  a  commiltee  be  appointed  to 
inquire  whether  any  and,  if  aojr,  what,  provision 
is  nftcesSary  to  eitend,  to  all  jrariies  interested 
therein,  the  benefit  of  bonds  giireo  by  Marshals 
for  the  faithful  performance  of  the  duties  of  ibeir 
ofBce :  and  that  they  report  by  bill,  or  otherwise. 

Ordered,  That  Mr.  BiLOWiN,  Mr.  Dawson, 
and  Mr.  Nelbon,  be  appointed  a  committee,  pur- 
suant to  the  said  resolution. 

Mr.  CB0WN]N8(irELO,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  was  re- 
committed, on  the  eighteenth  instant,  the  bill  for 
the  relief  of  Philip  Nicblin  and  Robert  Eaglesfield 
Griffith,  reported  the  same  to  the  "House,  without 
amendment. 

Thorbday,  February  21. 
No  quorum  being  present,  the  House  adjourned 
until  half  past  two  o'clock,  P.  M. 

Eodem  Die,  2i  o'clock,  P.  M. 
The  House  met,  pursuant  to  adjournment,  bat 
impedialely  after  adjourned. 

Friday,  February  22, 

Mr.  Joseph  Ot-AY,  from  the  Committee  of 
Ways  and  Means,  to  whom  were  referred,  on  the 
fifteeolh  instant,  the  amendments  proposed  by  the 
Senate  to  the  bill,  entitled  "An  act  mating  appro- 
priations for  the  support  of  QoTernmentyfor  the 
year  one  thousand  eight  hundred  and  fire,"  re- 
ported to  the  House  their  agreement  to  the  same: 
Whereupon,  the  araendmems,  together  with  the 
bill,  were  committed  lo  a  Committee  of  the 
Whole  to-day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  haye  passed  a  bill,  enliiled  "An 
act  to  amend  the  act,  entitled  'An  act  further  to 
amend  the  act  entitled  an  act  to  lay  and  collect 
a  direct  tax  within  the  United  Slates ;"  lo  which 
they  desire  the  concurrence  of  this  House. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  Slate,  accompanied  with 
"  a  list  of  the  names  of  persons  who  have  iuTenied 
a  new  and  usefulari.  manufacture,  or  composition 
of  matter,  or  any  imprOTemeot  tbereoOj  and  to 
whom  patents  have  issued  for  the  same  from  the 
office  of  the  Department  of  State,  with  the  dates 
and  general  objects  of  such  patents,"  in  pui 
of  a  resolution  of  this  House  of  the  twenty-third 
ultimo;  whicii  were  read, and  ordered 
the  table. 

This  House  resolred  itself  into  a  Committee 
of  the  Whole,  and  proceeded,  in  that  capacity,  to 
the  Senate  Chamber,  to  attend  the  trial  of  Judge 
Chase:  after  which  they  returned  and  reported 
progrsBa. 


COLLECTOR'S  BOND. 
Mr.  Joseph  Clay,  from  the  Committee  of 
Ways  and  Mean?,  to  whom  was  referred  the  pe- 
tition of  Anthony  Benezei  and  others,  children 
and  surviving  heirs  of  Daniel  Beoezet,  "He  of  the 
City  of  Philadelphia,  deceased,  made  the  follow- 
That  Daniel  BeneMt,  the  younger  brother  to  die 
petitioners,  wu  appointed,  in  March,  1790,  collector  of 
the  portofGre.t  Egg  Harbor,  in  the  State  of  New 
Jersey;  Daniel  Beneret  the  elder,  his  ftther,  became 
his  surely  in  a  bond  for  two  thousand  dollar^  given 
for  the  fsilbfiil  dinchargB  of  bis  dolies  in  that  office 

Daniel  Benraet,  tho  younger,  rendered  no  ■ecount 
for  wttlement  at  tho  Treuury  »ub<wqueot  to  the  SOth 
June,  1791,  although  repentodly  urged  to  do  it ;  he  ooa- 
tinued  in  the  office  until  tho  7th  of  March,  1795.  when 
he  was  Bupersoded  by  the  appointment  of  Constant 
Somera,  who  had  been  hi.  deputy. 

Daniel  Bonrael,  tha  eldtr,  died  m  April,  1797,  and 

bi»  aetata  wa»  setUed  and  divided  among  tho  heita,  of 

whom  Daniel   Beneiet,  the  jounger,  waa  one,  m  the 

lieginningoftha  year  1798.  -     .  f     u-     v.- 

Daniel  Beneiel,  the  younger,  received  for  his  share 

of  his  father's  estate  a  eum  of  money  amounting  to 

■e  than  Stb  thousand  dollars;  he  died  in  Ueeember, 

8    and  hia  estalo  waa  sold  to  pay  his  debts,  and 

ftnally  settled  in  the  year  1801,  aa  (ar  a*  it  TO  in  tho 

power  ot  his  administrators  and  heirs  to  seUlc  it 

In  the  year  1803,  seven  yeara  after  hi.  dismisMl,  hie 
administrBtor  was,  for  tho  first  lirao,  appUed  to  by  the 
Comptroller  of  the  Treasury  for  some  books  and  papers, 
which,  it  had  been  inUmaleJ,  related  to  the  transaction 
of  the  custom-house  of  Greet  Egg  Harbor,  with  a  re- 
quest that  they  might  be  delivered  to  the  then  coUecWr. 
This  reqnest  could  not  be  complied  with,  as  no  auch 
books,  and  very  few  trifling  papers,  were  in  the  nw- 
session  of  the  administtaWr;  the  attorney  for  the  di»- 
trict  otNew  Jersey  was  then  directed  to  commence  a 
suit  on  the  official  bond;  but  Ending  that  the  putuB 
interested  all  lived  in  Pennsylvania,  he  gave  nobce  of 
that  drcumstanoe  to  the  ComptiollBr,  upon  whiefa  the 
Distriet  Attorney  for  Pennsyhania  waa,  by  a  lettai 
bearing  date  the  lath  of  Angust,  1803,  directed  to  in- 
stitute a  suit  for  the  recovery  of  the  penalty.  On  the 
7th  of  October,  1803,  suit  was  accordingly  brought 
Bgunst  the  aHministratora  of  Daniel  Beneiet,  the  elder, 
and  judgment  was  entered  by  sgreement  in  favor  of 
the  United  Slates,  for  two  thousand  dollars,  with  a 
stay  of  eiecotion  for  sis  months.  It  was  also  agreed, 
th.t,  if,  before  the  eipiration  of  that  time,  the  defend- 
ants could  satisfy  the  Comptroller  that  they  were  enti- 
tled to  be  released,  in  whole  or  in  part,  from  the  amount 
of  the  judgmeel,  it  should  accordingly  be  endorsed  on 
the  Comptroller's  certificate.  The  Comptroller  having 
no  authority  lo  release  any  part  of  ihe  judgment,  the 
petitioners  have  applied  lo  Congress  for  relief.  By  an 
act  of  Congress,  passed  September  ed,  1789,  it  U  made 
the  duty  of  the  Comptroller  to  "previde  for  the  regular 
and  punclusl  payment  of  all  nsney*  which  may  b« 
collected,"  and  to  direct  prosecutians  for  all  delinqiien- 
cies  of  officers  of  the  revenue." 

By  an  act  of  Congress,  pewed  August  4th,  1790,  i 
was  made  the  duty  of  the  collectors,  once  in  every  three 
mouths,  or  oRener  if  required,  to  transmit  their  ac- 
counts for  settlemenL 

Although  Daniel  Beneiet,  tho  younger,  was  frequent 

ly  pressed  to  forward  hi.  accounts  for  settlement,  and 

'      neglw:ted  to  do  ao,  ud  tdthengh  be  was  di»- 


ly  pressed 
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miued  trom  office,  probsbly  for  deliiiqDeney,  ^et  aa 
■teps  were  taken  to  recover  Irom  bim  ibe  penally  of 
his  bond,  during  hi*  life,  nor  from  hia  or  Ua  father's 
eatate,  until  the  year  1B02,  eleren  yean  aHei  hi*  ap- 
pointment, seven  yeais  sflei  hii  dismissal,  fiie  years 
after  the  death  of  hia  father,  and  foui  yean  ailer  the 
final  setllemeot  and  division  of  hii  father's  eatate,  and 
■Aer  hia  awn  death. 

Had  any  application  been  made  previooaly  to  the 
settlement  or  either  oftbe  eatates,  the  penalty  of  the 
bond  might  have  been  recovered  and  paid  outofhis 
own  eSecta.  But,  from  the  delay,  and  not  to  say  ne- 
glect, of  the  then  Comptroller,  no  steps  were  taken  until 
the  whole  of  bis  properly  was  diepoaed  of,  in  payment 
of  hia  private  debts. 

When  it  is  conndered  that  paliry  has  dictated,  in 
all  countries,  a  limitation  ctf  the  time  in  which  ordirsiy 
debts  between  individuals  may  be  recovered,  and  that 
the  humanity  of  the  Government  has  determined  that 
even  penalties  and  forfeitures,  for  crimes  against  the 
revenue  Ibw>,  shall  not  be  impoeed  upon  the  offenders 
unless  the  prosecution  be  had  ^ithin  a  limited  time ;  and 
parUcularly,  when  it  is  considered  that  statutes  of  limi- 
tation have  been  passed,  to  prevent  the  allowance  of 
claims  ssainst  the  United  Ktatea,  unless  brought  befc 
a  certain   period — claims,  too,  of  the  most   meritorio 
nature — it  ia  submitted  to  Congress  whether  a  consii 
ent  regard  to  juBtica  does  not  forbid  the  rigorous  exi 
tion  of  the  sum  adjudged  against  the  petitionera,  esf 
daily  Bs  the  delay  has  arisen  tiom  the  negligence 
the  officers  oftbe  Government'     Your  committee  co 
ceiving  this  case  to  be  extremely  severe,  think  the  pe- 
titioiMrs  entitled  to  the  relief  for  which  they  pray,  ani^ 
recommend  the  following  resolution: 

Reaolved,  That  the  prayer  of  the  petitioners  ia  rea 
■enable,  and  onght  to  be  granted. 

The  report  was  ordered  to  lie  on  the  table. 


',  February  23. 

A  Message  wss  received  from  the  Pi 
OP  TBE  United  States,  as  follows : 
Tothe  Houat of  RtprettnlativcA of  Ihe  United Statet: 

In  farther  compliance  with  the  desire  of  the  House 
of  RepresentaUves,  expressed  in  their  resolution  of  De- 
cember thirty-first,  I  now  transmit  the  report  and  map 
of  Isaae  Briggii,  referred  to  in  my  message  ofthefi  ' 
irulant,  and  received  by  the  last  post  from  New  Orleai 

F«».  S8,  180S.  TH.  JEFFERBOH. 

The  said  Message  was  read,  and,  together  wi 
the  report  transm.tted  therewith,  referred  to  the 
Committee  of  the  Whole  to  whom  was  comrait' 
led  s  motion  respecting  "the  establishment  of  a 
post  road'from  Knoivilleio  New  Orleans. 

A  message  from  the  Senate  informed  the  House 
that  tbe  Senate  have  passed  a  bill,  entitled  "Ac 
act  to  regulate  tbc  clearaoce  of  armed  merchant 
Teasels,"  with  several  amendments;  to  which  tbey 
desire  the  concurrence  of  this  House. 

Mr.  Nicholson',  from  tbe  committee  appointed 
OD  the  pari  of  tbis  House,  jointly,  with  the  com- 
mittee appoiated  on  the  part  of  the  Senata,  "to 
inquire  and  reportwhether  any,  and,  if  any,  what, 
ihriber  iDeasures  ought  to  be  adopted  for  tbe  ac- 
commodalioa  of  the  Presideot  or  the  United 
Stales,  for  the  lerin  commeacing  tbe  fourth  of 
Uarcb  uexl,"  made  a  report  theieou ;  which 


read,  and  referred  to  the  Committee  of  the  Whole 
I  Monday  next. 

The  House  then,  in  Comraillee  of  the  Whole 
tended  the  trial  of  Judge  Chase  in  the  Senate; 

after  which  they  returned  and  reported  progress. 

MoHDAT,  February  25. 
Mr.  Baldwin,  from  the  committee  appointed 
>Q  the  twentieth  instant,  pretented  a  bill  relating 
o  bonds  given  by  marshals ;  which  was  read  twice 
ind  committed  to  a  Committee  of  tbe  Whole  to- 


The  bill  sent  from  the  Senate,  entitled  "Ad  act 
amend  tbeact, entitled  'Anactfuribei  toamend 
e  act,  emitted  An  act  to  lay  and  collect  a  direct 

lax  within  the  United  States,"  was  read  three 
'nesand  pBs.<«d. 
And  then,  on  a  motion  made  and  seconded,  the 

House  adjourned  until  three  o'clock,  pott  meri- 

Eodem  Die,  3  <fclodc,  P.  M. 

The  House  resolved  itself  into  a  Committee  of 
tbe  Whole  on  tbe  bill  sent  from  the  Senate,  en- 
titled "An  act  for  ascertaining  and  adjusting  the 
titles  and  claims  to  land  within  the  Territory  of 
Orleans  and  the  District  of  Louisiana  ;"  and,  after 
some  time  spent  therein,  the  bill  was  reported 
with  several  amendments  thereto ;  which  were 
severally  twice  read  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  read  the  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  amendments  proposed  by  tbe 
Senate  to  the  bill,  entitled  ''An  act  making  ap- 
propriations for  the  support  of  Qorernmeat  for 
the  year  one  ihousaiid  eight  hundred  atid  fiTej" 
and,  after  some  time  spent  therein,  the  Comibillee 
rose  and  reported  to  the  House  their  agreement  to 
the  same.  The  House  then  proceeded  to  consid* 
er  the  said  ameodmenis,  and-  concurred  with  the 
Committee  of  tbe  Whole  in  their  agreement  to 
the  said  ameudments.        ■ 

The  House  proceeded  to  consider  tbe  amend- 
ments proposed  by  the  Senate  to  tbe  hill,  entitled 
"An  act  to  regulate  the  clearance  of  armed  mer- 
chant vessels:"  Whereupon,  the  amendments,  to- 
gether with  the  bill,  were  committed  to  a  Com- 
mittee oftbe  Whole  to-morrow. 

And  the  House  adjourned^ 

ToEsnAT,  February  26. 

Tbe  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  oftbe  Treasury,  accompanied 
with  a  statement  of  the  emoluments  of  the  offi- 
cers'employe  J  in  the  collection  of  the  customs  for 
the  year  one  thousand  eight  hundred  and  four ;  as 
al^o  a  letter  to  the  said  Secretary  from  the  Comp- 
troller of  ibe  Treasury,  in  relation  thereto;  which 
were  read,  and  ordered  to  lie  on  tbe  table. 

The  House  mei,aad  on  motion,  adjourned  until 
three  o'clock,  post  meridian. 

Eodem  DU,  3  a'chck,  P.  M. 

No  quorum  being  present,  the  House  a^ourned. 
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Delaware  and  PiaDkesbaw  iDdisDs,  for  the  pur- 
chase of  their  right  lo  certain  lands  on  the  Ohio, 
and  with  the  Sacs  and  Fozcb,  for  a  portion  of 
country  od  both  sides  of  the  river  Mississippi  ; 
aiid  the  said  Message  was  read,  and,  logetfaer  with 
(be  irBBiies,  referred  lo  the  Committee  of  Ways 
■nd  Means. 

A  message  was  rectired  from  the  Seoale  m- 
fotming  the  House  that  Mr.  Shith,  of  Maryland, 
has  been  appointed  a  teller  of  the  voles  of  Presi- 
dent and  Vice  President  of  the  United  Slates,  on 
th«  part  of  the  Senate,  conformably  with  their 
vole  of  the  twelfth  instant,  and  are  now  ready,  in 
tbe  Senate  Chamber,  to  proceed  therein  :  Where- 
npoD,  Mr.  Speaker,  attended  by  the  House,  pro- 
ceeded to  ibe  Senate  Chamber,  and  took  seals 
therein;  when, both  Houses  being  assembled,  the 
PBEsiDENTof  the  Senate,  in  the  presence  of  both 
Houses,  proceeded  to  open  the  ceriilicales  of  the 
Electors  of  tbe  several  Stales,  beginning  with  the 
Stale  of  New  Hampshire;  and  as  the  votes  Were 
read,  the  tellers  on  ihe  pari  of  eacb  House  couoi- 
edand  took  lists  of  the  same;  which,  being  com- 
mred,  were  delivered  to  the  Ptesideat  of  the 
Senate,  and  are  as  follow : 


Preddent. 

V.  Prei'dt. 

i 

1 

1 

^ 

•1 

£ 

n 

bd 

.= 

u 

New  Hampshire       -        - 

7 

_ 

7 

Massachusetts    -        .       - 

If) 

Rhode  Island     -       -       - 

4 

4 

Connecticut 

H 

t 

Vermont 

(i 

fi 

New  York        -        -        - 

tfl 

iy 

New  Jersey       .        -        - 

8 

- 

H 

Pennsylvania     •        .        - 

■M 

Delaware 

a 

3 

Maryland 

H 

a 

9 

Virginia            .       .        - 

U 

14 

South  Carolina 

10 

Georgia 

fi 

fi 

ft 

ft 

Kentucky 

H 

_ 

fl 

Ohio          ...        - 

a 

- 

3 

Total          -        -        - 

la. 

14 

162 

14 

KlCATITUtATIOH. 

For  TaouAs  Jeptebbon,  of  Virginia,  as 

President       ......  igg 

For  Charles  Cotebworth  Pinckkey,  of 

South  Carolina,  as  President-  -  -  14 
For  Oeoroe  Clinton,  of  New  York,  as 

Vice  President 162 

For  Ropns  Kino,  of  New  York,  as  Vice 

President      -    '   -       -       -       -       .    u 


The  Pbbbident  of  the  Senate,  in  purauancc  of 
the  duty  enjoined  upon  him,  announced  tbe  state 
of  the  votes  to  both  Houses,  and  declared  Ih&t 
Thomas  Jeffebbon,  of  Virginia,  having  ibe 
srestest  number,  and  a  majority  of  Ihe  votes  of 
IDe  Electors  appointed,  was  duly  elected  Pieai- 
dent  of  the  United  States,forthe  term  commenc- 
ing on  the  fourth  day  of  March  next;  and  that 
Georqe  Clinton,  of  New  York,  having  also  the 
^eatest  number,  and  a  majoritv  of  the  rote*  of 
all  the  Electors  appointed,  was  duly  elected  Vice 
President  of  the  United  States,  for  tbe  term  con^ 
mencing  on  tbe  fourth  day  of  March  neit. 

The  two  Hou.ies  then  separated  and. the  House 
of  Representatives  being  returned  to  their  Cham- 
ber, hlr.  Speaker  resumed  tbe  Chair. 

The  list  of  the  voles  of  tbe  Electors  for  Presi- 
dent and  Vice  President  of  the  United  States,  as 
declared  by  the  President  of  the  Senate,  and 
herein  before  recited,  was  read  at  the  Cierk'» 
table. 

On  motion,  itwai 

Resohed,  That  Ibe  Committee  of  Ways  and 
Means  be  instructed  to  inquire  into  the  salaries 
and  compensations  of  the  officers  of  tbe  two 
Houses  of  CoDgjess,  as  established  bylaw,  and 
report  such  alterations  therein  as  they  may  deena 
expedient. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  authorizing  the  Secretary 
of  War  to  issOe  military  land  warranls,  and  for 
other  purposes.  The  bill  was  reported  wiihom 
amendment.  The  House  then  proceeded  to  con- 
sider Ibe  bill  at  the  Clerk's  taW;  and,  having 
made  some  progress  therein,  the  further  consider- 
ation of  the  hid  was  posiponed  until  to-morrow. 

A  message  from  lbs  Senate  notified  tbe  House 
that  tbe  Senate  will,  at  half-past  two  o'clock,  on 
this  day,  be  readj^  to  proceed  on  the  trial  of  tbe 
impeacbment  against  Samuel  Cbace,  one  of  lite 
Associate  Justices  of  the  Supreme  Court  of  the 
United  Slates. 

On  motion,  it  was 

Resolved,  That  a  committee  be  appointed;  to 
join  such  comniiliee  as  may  be  appointed  by  the 
Senate,  to  wait  on  the  President,  and  to  nutifV  to 
him  bis  re-electionto  tbe  office  of  President  of  the 
United  Slates. 

Ordered,  That  Mr.  NicaoLSOH,  Mr.  QKnag, 
and  Mr.  Varnuh,  beof  thesaidcommittee,anihe 
part  of  this  House. 

The  House  then  went  into  a  Committee  of  the 
Whole,  and  proceeded,  in  that  capacity,  to  the 
Senate  Chamber,  to  attend,  tbe  trial  of  Judge 
Chase.  When  the  Committee  returned,  tbe  House 
adjourned. 

TsDnanAT,  February  14. 

A  new  member,  to  wit:  Oeorgg  Clinton,  jr, 
returned  to  serve  as  a  member  of  this  House,  lor 
the  State  of  New  York,  in  the  place  of  Samoel 
L.Mitcbill,  appointed  a  Senator  of  tbe  United 
Slates,  appeared,  produced  his  credentials,  was 
qualiSed,  and  tooltliis  seat  in  the  House. 

Tbe  Speaker  laid  before  tbe  House  a  letto- 
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frofniheSecretary  of  State,  accompanied  wiihac 
"abstract  of  all  the  eTidences  of  title  to  land^ 
claimed  under  any  set  or  pretended  act  of  iht 
Slate  of  Georgia,  passed  or  pretended  to  be  passed, 
in  the  years  one  thousaod  sereu  hundred  and 
eijghty-niDe,  aod  one  thousand  seren  hundred  and 
oinety-Gre,  recorded  in  his  office,  noting  the  dates 
ol  the  iDstrumeots,  tne  names  of  the  parties  ' 
qianiily  of  land,  with  the  species  of^  wirrt 
«nd  any  proviso  or  condition  that  may  be  an 
«d,"  in  pursuance  of  a  resolution  of  ibis  Houi 
the  fifth  instant ;  which  were  read  ;  Whereupon, 
m  motion  was  made  and  seeond«d  tbat  the  said 
letter  and  abstract  be  printed  for  the  use  of  the 
members  of  both  Houses  of  Congress ;  and,  after 
debate  thereon,  the  question 'was  taken  that  the 
House  do  B?ree  to  the  said  motion  for  printing, 
and  resolved  in  the  affirmative— yeas  69,  nays  49, 
as  follows : 

YEis — Nathaniel  Alexander,  Isaac  Anderson,  David 
Bard,  George  Michael  Bedinger,  WiDiam  Btackledge, 
John  Boyle,  Robert  Brown,  Jo«eph  Bryan,  Wiliiam 
Butln.  Levi  Casey,  Thomas  Claihome,  Cbrirtopher 
Clark,  Joseph  Clay,  Matthew  Cla;,  George  Clinton,  jr., 
John  Clopton,  Frederick  Conrad,  Jacob  Crownin^ield, 
John  B.  Earle,  Ebenezer  Elmer,  John  W.  Eppts.  Peter- 
■on  Goodwjn,  Andrew  Gregg,  Thomas  Gnffin,  John 
A.  Hanna,  Josiih  Hasbrouck,  Joeeph  Heiitei,  James 
HoUuid,  David  HolmeB,  Walter  Jonei,  Williain  Ken- 
nedy, Michael  I.eib,  John  B.  C.  Lucas,  Andrew  Mc- 
Cord,  William  McCreery,  David  Meriwether,  Nicholas 
R.  Mooro,  ITiomaa  Moore,  Jeremiah  Morrow,  Anthony 
Wew,  Thomas  Newton,  jr.,  Joseph  H.  Nicholson,  Old- 
eon  Olin,  Beriah  Palmer,  John  Randolph,  John  Rea  of 
Pennsylvania,  Jacob  Richards,  Samuel  Hiker,  Cssar 
A.  Rodney,  Thomas  Sammons,  Thomas  Sandford, 
Ebeneier  Beaver,  James  Sloan,  John  Smith,  Heniy 
Southard,  Richard  Slanlbrd,  John  Stewart,  Dsvid 
Thomas,  Philip  R.  ThompMH.  Abrsm  Trig;.  Philip 
Vui  Cortlandt,  Isaac  Van  Home,  Joseph  B.  Var- 
Bam,JohnWhitehil1,Marmaduke  Williams,  Aleiaoder 
Wilson,  Richard  Winn,  Joseph  Winston,  and  Thonus 
Wynns. 

NtTs  — Willis  Alston,  jnnior,  Simeon  Baldwin, 
Silas  Betton,  Adam  Boyd,  John  Campbell,  William 
Chamberlin,  Martin  Chittenden,  Clifton  Clagget,  Ma- 
nasseh  Cutler,  Richard  Cutts,  Samuel  W.  Dana,  John 
Datenpoil,  John  Dennis,  William  Dickson,  Thomas 
Dnight,  James  Elliot,  William  Euatis,  WtlUam  Find- 
ley,  John  Fowler,  Calvin  GoJdard,  Gsylord  Griawold, 
Roger  Griswolii,  Sclh  Hastings,  William  Helms,  John 
Hoge,  Benjamin  Hugei,  Samuel  Hunt,  John  G.  Jack- 
son, Simon  Lamed,  Joseph  Levcia,  junior,  Thomas 
X^wndea,  Matthew  Lyon,  Naham  Mitchell,  James 
Mott,  Thomas  Plater,  Samuel  D.  Puniance,  Erasfus 
Root,  John  Smilie,  William  Stedman,  James  Stephen- 
son, Samuel  Taggart,  Benjamin  Tallmadge,  Samuel 
Tenney,  Samuel  Thatcher,  George  Tibhits,  Killian  K. 
Van  RnDsselser,  Peteg  Wadsworlh,  Matthew  Walton, 
•nd  Lemuel  Williams. 

Ordered,  That  the  said  letter  and  abstract  do 
lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  will,  at  iwelce  o'clock,  thii  day, 
be  ready  to  proceed  on  the  trial  of  Samuel  Chase, 
one  of  the  Associate  Justices  of  the  Supreme 
Court  of  the  United  States ;  and  that,  after  this 
day,  the  Senate  will  proceed  on  the  said  trial,  at 


ten  A'clock  in  the  forenoon  of  each  day.  The 
Senate  have  agreed  to  the  resolution  of  this  Houss, 
of  the  twelfth  instant,  "  for  the  appointment  of  a 
joint  committee  of  the  two  Houses,  to  inquire  and 
report  whether  any,  and,  if  any,  what,  further 
measures  ought  to  be  adopted  for  the  accommo- 
dation of  the  President  of  the  United  States,  for 
the  term  commencing  on  the  fourth  day  of  Afarcb 
next;"  and  have  appointed  a  conraittiee  on  their 
part,  for  the  purpose  expressed  therein. 

The  House  then  went  into  a  Committee  of  the 
Whole,  and  proceeded  to  the  Senate Chamber,lo 
attend  the  trial  of  Jndge  Chase.  When  the  Com- 
mittee returned,  the  House  adjourned. 

Fbidat,  Febrnary  15. 

The  House  again  resolved  itself  into  a  Commit- 
tee of  (he  Whole,  and  proceeded,  in  thai  capacity, 
to  the  Senate  Chamber,  to  attend  the  trial  of 
Judge  Chase  ;  after  which  they  returned  and  re- 
ported progress. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  accompanied  with 
sundry  documents,  in  relation  to  the  situation  of 
(he  public  buildings  on  the  banks  of  the  Schuyl- 
kill, near  the  city  of  Philadelphia,  to  the  probable 
expense  of  finishing  the  same,  and  to  the  military 
stores  deposited  in  the  said  buildings,  in  pursuance 
of  a  resomiion  of  (his  House,  of  the  twenly.-third 
ultimo;  which  were  read,  and  ordered  to  lie  on 
.the  table.' 

The  Speaker  laid  before  the  House  another 
letter  from  the  Secretary  of  War,  accompanied 
with  "a statement  of  the  number  of  the  officer? 
and  privates  in  ibe  actual  service  of  rhe  .United 
Stales,  during  the  years  one  thousand  eight  hun- 
dred and  three,  and  one  thousand  eight  nundred 
and  four;  also,  the  names  of  the  posts  where  sol- 
diers were  stationed  during  those  periods ;  toge- 
ther with  (he  numher  of  privates  and  officers  at 
such  posts ;  and,  also,  a  detailed  statement  of  the 
sums  expended  during  the  years  one  thousand 
eight  hundred  and  three,  and  one  thousand  eight 
hundred  and  four,  on  foriiScations,  arsenals,  ar- 
mories, and  magazines;"  in  pursuance.of  a  reso- 
lution of  this  HousCjOf  the  twenty-second  ultimo; 
which  were  read,  and  ordered  to  lie  an  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  hare  passed  the  bill, entitled  "Aa 
act  making  appropriations  for  the  support  of 
Government,  for  the  year  one  thonsand  eigot  hun- 
dred und  6re,"  with  the  several  amendments;  to 
which  they  desire  the  concurrence  of  this  House. 

Mr.  JoBK  Rahoolph,  from  the  Committee  of 
Ways  and  Means,  reported  a  hill  making  an  ap- 
propriation for  the  payment  of  witnesses  summon- 
ed on  the  part  of  the  United  States,  in  support  of 
the  impeachment  of  Samuel  Chase;  which  was 
read  twice,  and  committed  to  a  Committee  ot  (he 
Whole  immediately. 

The  House  accordingly,  resolved  itself  into  the 
said  committee;  and,afiersome  timespcnt  ihera- 
in,  the  bill  was  reported  with  several  amendmenta 
thereto ;  which  were  twice  read,  and  agreed  to  by 
(he  House. 
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Ordered,  Tbat  the  mid  bill,  wiih  the  iiacDd- 
Bieois,  be  engrOGWd,  aai)  tead  tbe  ihird  lime  to- 
morrow. 

Mr.  Chowminshibld,  ffom  ihe  Gommillee  at 
Commerce  nod  Maoufaciures,  to  whom  was  re- 
ferred, OQ  the  sevpnih  iosiani,  the  peiiiioD  or  Rob- 
ert PatloB  and  David  WilllamsoD,  iradiog  under 
the  firm  of  Robert  Patton  and  Coropaoy,  and  of 
others  tlierein  iwmed,  of  the  towns  of  Fredericks- 
burg aod  Falmouth,  in  the  State  of  Virginiii,  re- 
ported a  bill  for  the  relief  of  sundry  persons 

u  named  ;  which  was  read  twice  ""'" 

lo  8  Committee  of  the  Whole  lo-morrow. 

The  House  proceeded  to  consider  the  amend- 
menls  proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  making  appropriaiioDs  for  tbe  support  of 
(Jorernment.  for  ihe  year  one  ihousaod  eight  hun- 
dred asd  five:"  Wbereupou,  tbe  ameadmenls, 
together  with  the  bill,  were  conuailted  to  the 
Committee  of  Wap  and  Means. 

DRAWBACK  OF  DUTIES 

Mr.  Orowninbbicld,  fiom  tbe  Committee  on 
Commerce  and  Manufactures,  to  whom  was  re- 
ferred the  memorial  of  Stephen  Kingston,  of  ibc 
city  of  Philadelpbia,  merchant,  made  the  follow- 
inft  Report : 

Stephen  Kingston,  the  memorialist,  on  the  SSd  and 
sad  ofJuly,  1801, entered  outwards,  at  the  cuBtom-' 
of  Philadelphia,  took  out  a  regular  permit,  anil 
atly  shipped  on  board  the  United  Slates  IrigBle  George 
Washington,  Captain  John  Sbaw,  then  destined  for 
AJgiera,  three  bales  of  dnDamon,  fifteen  bales  of  India 
(ooda,  and  elflTen  hogsheada  of  loaf  augar,  for  beoeflt 
of  drawback  and  bount;, 

All  tbe  proceedinga  at  tbe  cuatom-hoDie,  preens  to 
tbe  ahlpment,  appear  to  haTo  been  perfectly  legulaj. 
The  articlee  were  entwed  ontwaTd*,  in  the  naual  man- 
nn,  and  an  inspector  attended  to  their  daliTery  on 
b»«^  the  lighter,  and,  ao  far  aa  the  committee  can  dia- 
eo*ei,  the  memorialiit  wea  willing  to  complj  with  every 
requiiite  teimality  at  the  cuatom-hoiua,  which  wai  en- 
joined by  the  lawa ;  yet,  it  is  proved  lo  your  oommittee, 
that  an  error  waa  committed  by  the  inapeelor,  in  ex- 
porting the  merchandise.  The  George  Washington 
was  preparing  to  get  under  way,  and  proceed  down  tbe 
Delaware,  when  the  lighter  came  alongside,  and  tbe 
captain  being  of  opinion  tbat  the  ship  noulj  draw  loo 
much  water  to  psaa  the  bar  in  the  river,  if  the  articles 
were  then  received  on  board,  ordered  the  lighter  to  fol- 
low the  ship,  and  they  were  taken  in  below  tbe  bar, 
and  at  some  distance  out  of  (ho  Philadelphia  district- 
In  the  case  under  consideration,  the  articles  would 
have  been  liable  lo  seizure  and  confiscation,  if  they  bad 
been  relanded  in  Philadelphia,  without  pemuasiDn  from 
the  collector.  The  exporter,  theretbre,  was,  in  aome 
meaaore,  compellad  to  ship  them  on  the  George  Wash, 
ingtoii ;  and  in  doisf  this,  he  appears  lo  have  punued 
a  aafa  and  prudent  line  of  conduct ;  fcr,  if  he  had  pe- 
tenptoriallj  ordered  the  lighter  to  lalum  to  FhlladeU 
pbi*,  with  her  loading,  he  might  have  exposed  bimaelf 
to  a  proeeculioa  &r  an  attempt  to  comoiit  a  fraud 
Ihe  revenue;  and  hia  property  to  almost  certain  d 
fiacatkin.  Although  il  is  underatood  that  permiaetan 
waa  granted  in  this  case,  the  committee  are  of  opinion 
that  our  public  vessels  ought  not  to  be  permitted  to 
carry  merchandise  for  account  of  privale  individuals 
'    ■  siisted  to 


It  aa  no  prohibition  then  e 


«  prevent  aimila 


ihipmenta,  the  George  Washington  having  been'pet- 
nitted  to  clear  out  in  the  usual  manner,  it  is  con- 
ceived that  the  exporter  ought  not  to  lose  tbe  dranbask, 
nerely  because  tbe  articles  were  exported  in  a  national 
vessel.  On  Ihe  whole,  the  exporter  having  complied 
rilb  tha  existing  regulations  of  the  custom-house,  pre- 
iousto  the  delivery  of  the  merchsndise  on  board  the 
ighter,  and  it  not  appearing  that  the  devialion  from  tbe 
ordinary  course  which  was  subsequently  committed,  pnK 
ceeded  from  hia  fault  or  neglect,  tbe  committee  uc 
apreaaed  with  an  opinion  (tbe  irrogalarity.  too.  being 
committed  by  a  captain  in  the  service  of  the  United 
States)  that  the  memorialist  baa  an  equitable  claim  upon 
the  Govemnient  for  the  drawback  and  bounty  *naiii( 
on  the  elpttrtation  of  the  articles  mentioned  in  hia  me- 
morial,  upon  the  proof  being  exhibited  to  the  SecreUiy 
of  ibo  Treaaury  that  the  aame  were  actually  landed  out 
of  the  limits  of  the  United  States ;  and  the  committae 
submit  the  following  resolution  ; 

Remlved,  That  tbe  prayer  of  the  memorial  of  Ste- 
phen Kingston  is  reasonable  and  ought  to  be  granted. 

The  report  was  ordered  to  lie  on  the  table. 

Satdrday,  February  16. 
The  House  aeain  resolved  iHelf  into  a  Commit- 
tee ofihe  Wbole  and  proceeded,  in  Ibai  eapacilf, 
to  the  Senate  Chamber,  to  attend  the  trial  of  Judge 
Chase,  after  which  ihey  remtnedand  reported  pro- 

An  engrossed  bill  making  an  appropriation  for 
the  payment  of  witnesses  summoned  on  the  part 
of  the  Uniled  Stales,  In  suppwl  of  the  imaeachr 
ment  of  Samuel  Cbase,  was  read  the  ihird  time^ 
and  passed. 

Ordered,  That  (he  Committee  of  Ways  and 
Means,  to  whom  were  referred,  on  tbe  thirteenth 
instant,  a  Message  from  tbe  President  of  the  Uni- 
ted States,  Bs  also  the  treaties  wtiiab  hare  latclf 
been  entered  into  and  concluded  wilh  the  Dela- 
ware and  Piaokeshaw  Indians,  and  the  tribe  of  In- 
dians called  tbe  Sees  and  Foxes,  be  discharged 
from  the  coaaideration  thereof;  and  tbai  ihe  said 
messaee  and  treaties  be  referred  to  a  Committee 
of  the  Whole  on  Monday  »eit. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  amendment  proposed  by  the 
Senate  to  the  bill,  entitled  ''An  act  supplementa- 
ry to  the  act,  entitled  'An  act  lo  regulate  ibe  col- 
lection of  duties  on  imports  and  tonnage."    Tbe 

Commillee  rose  and  -    ■    ■    -  

the  Si 

the  said  amendment  of  tbe  Seaaie :  Whereupoo, 

Reioleed,  That-  ibit  House  doih  concur  witD 
the  Committee  of  the  Whole  House  in  tbeir  a^reo- 
ment  to  tbe  same. 

Mo  MOAT,  February  18. 

Tbe  House  again  resolred  itself  intoa  Commit- 
lee  of  the  Whole  House,  and  proceeded,  in  that 
capacily,  to  the  Senate  Chamber,  lo  attend  the 
■rial  of  Judge  Chase ;  after  which  they  returned 
and  reported  progress. 

Jtetolved,  ThaiacomiQitieebeappointed  to  join 
wilh  such  commillee  as  the  Senate  may  appoint, 
to  consider  and  report  what  business  ia  necessary 
to  be  done  by  Congress-in  tbe  present  aesaion. 
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Ordered,  Th»t  Mr.  Roqbr  Gribwold,  Mr.  J. 
Cl&y,  Mr.  BL4CKLEDQE,  Mr.  HuoBR,  a.nd  Mr. 
NiOBOLia  R.  MooRB.  be  appointed  of  the  said 
committee,  oa  tbe  part  of  this  House ;  and  ibat 
the  Clerk  of  this  House  do  cany  the  said  resolu- 
tion to  the  Senate,  aad  desire  their  coDcurreoce. 

The  House  proceeded  to  the  farther  considera- 
tion of  the  bill  authorizing  the  Secretary  of  War 
to  issue  military  laud  warrants,  and  for  other  pur- 

Sises,  to  which  the  Comreiittee  of  the  Whole 
ouse,  to  wbom  it  bad  heea  committed,  reported 
BO  amendineat,  oa  the  thirteenih  instant ;  and  the 
said  bill  being  twice  read  and  amended  at  the 
Clerk's  table,  was,  together  with  the  amendmeDts, 
ordered  to  be  engrossed,  and  read  the  third  time 
to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  an  the  bill  for  the  relief  of  Philip  Nick- 
lin  and  Robert  Eaglesfield  Griffith;  and,  after 
some  time  spent  therein,  the  Committee  rose,  re- 

fioried  progress,  and  were  discharged  from  the 
arther  consideration  thereof,  and  the  bill  was  re- 
committed  to  the  Committee  of  Commerce  aitd 
Manufactures. 

TcEBDiY,  February  19. 

Mr.  NiCHOLBON,  from  the  committee  appointed 
OD  the  pan  of  this  House,  jointly,  with  the  com- 
mittee appointed  on  the  pan  of  the  Senate,  "(o 
wait  on  the  President  and  notify  him  of  his  re 
election  to  the  office  of  President  of  the  United- 
Slates,"  reported  that  the  committee  did,  this  day, 
perform  the  service  assicned  to  them. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole  and  proceeded,  in  that  capa- 
city, to  the  Senate  Chamber  to  attend  the  trial 
of  Judge  Chase,  after  which  they  returned  and 
reportM  progress. 

Mr.  Newton,  from  the  committee  appointed  on 
the  sixth  of  November  last,  presented  a  bill  to  alter 
Knd  ealablish  certain  post  roads,  and  for  other  pur- 
pases;  which  was  read  twice  and  committed  to 
a  Oommillea  of  ibe  Whole  to-morrow. 

An  engrossed  bill  to  authorize  the  Secretary  of 
War  to  issue  military  land  warrants,  and  for  other 
purposes,  was  read  the  third  time  and  passed. 

A  message  from  tbe  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill  entitled  "An 
act  further  providing  for  the  govern  men  I  of  the 
Territory  of  Orleans;"  to  which  they  desire  the 
cOBCurreoce  of  this  House. 

The  said  bill  was  read  twice  and  committed  to 
a  Committee  of  the  Whole  House  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  oa  the  report  of  the  Committee  of 
Claims,  of  the  thirteentb  iostanl,  to  whom  was 
Kfened  tbe  memorial  of  Richard  Taylor,  of  (he 
State  of  Kentucky;  and,  after  some  time  spent 
therein,  tbe  Commit  tee  ia«e  and  reported  a  resolu- 
tion therenpoa;  wiiich  was  twice  read,  and  agreed 
to  by  the  Honse,  as  followi: 

AmoA^,  That  tbe  prajer  of  the  memorial  of  Rich- 
lid  Taylor  is  reasonable,  and  ought  to  be  granted. 

Orderad  That  a  bill,  or  bills,  be  brought  is, 
pvsuBBt  to  the  said  resolution ;  and  that  the  Com- 


mittee of  Claiius  do  prepare  and  bring  in  the 

Mr.  TnoMAB,  from  the  committee  appointed  on 

the  fifteenth  ultimo,  presented  a  bill  supplemen- 
tary to  tbe  act.  entitled  ''An  act,  regulating  the 
grams  of  land  appropriated  for  the  refugees  from 
the  British  Provinces  of  Canada  and  Nova  Sco- 
tia;" which  was  read  twice  and  committed  to  a 
Committee, of  the  Whole  to-morrow. 

Mr.  Dana,  from  the  Committee  of  Claims,  pre- 
sented a  bill  for  the  relief  of  Richard  Taylor ; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole  to-morrow. 

Mr.  Dana,  from  the  Committee  of  Claims,  pre- 
sented a  bill  for  the  relief  of  William  A.  Barron} 
which  was  read  twice  and  committed  to  a  Com- 
raiitee  of  the  Whole  to-morrow. 

Mr.  Eppsa,  from  the  committee  to  whom  was 
recommit  led.  on  the  fifth  instant,  an  engrossed  bill 
farther  to  extinguish  the  debts  due  from  the  Uni- 
ted Stales,  made  a  report  thereon;  wiiich  was 
read,  and  ordered  to  lie  on  the  table. 

Wednesday,  February  30. 

The  House  again  resolved  itself  into  a  Com- 
mittee of  the  Whole,  and  proceeded,  in  that  capa- 
city, to  the  Senate  Chamber,  to  attend  the  trial 
of  Judge  Chase,  after  whicb  they  returned  and 
reported  progress. 

A  Message  was  received  from  the  President  of 
the  United  Slates,  transmitting  a  letter,  of  Septem- 


under  his  command  from  July  tbe  n 
the  tenth  of  September  last  past.  The  Message 
and  papers  were  read,  and  referred  to  Mr.  Var- 
«I3M,  Mr.  Joseph  Clay, Mr.  McCbeery,  Mr.  Da- 
na, and  Mr.  Lowndeb;  to  examine  and  report 
their  opinion  thereupon  to.  the  House. 

Mr.  HoLUiND,  from  the  committee  appointed, 
on  the  twenty-eighth  ultimo, "  to  take  into  con- 
Gideration  the  present  situation  of  the  grounds 
in  the  City  of  Washington  whicb  were  appropria- 
ted for  the  purpose  of  lay  ing  out  public  walks  and 
gardens,  and  to  report  such  measures  as  may  tend 
to  carry  into  effect  the  original  intention  of  the 
proprietors  by  whom  the  said  lands  were  granted 
forpublic  purposes,"  reported  a  bill  to  authorize 
the  leasing  of  the  public  lands  in  the  Ciiy  of 
Washington ;  which  was  read  twice  and  commit- 
ted to  a  Committee  of  the  Whole  on  Satuidaf 

Ordered,  That  the  Committee  of  the  Whole 
to  whom  was  recommitted,  on  the  twenty-fifth  of 
January  last,  the  bill  for  lfa«  relief  of  the  sufferers 
by  fire  in  the  city  of  New  York,  be  discharged 
from  tbe  consideration  thereof;  and  that  the  said 
bill,  with  the  amendment  reported  thereto  by  the 
Committee  of  the  Whole  House,  on  the  iwenty- 
fourth  of  the  same  month,  be  committed  to  toe 
Committee  of  Commnce  and  Manufactureit. 

Mr.  Dana,  from  the  Committee  of  Claims,  to 
whom  were  referred,  on  the  fifth  ioitant,  a  Mes- 
sage from  tbe  Preiident  of  the  United  States,  and 
the  documenU  accompanying  the  same}  a«,  also, 
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the  reports  and  others  papers  made  and  prerealed 
at  the  last  session,  in  relation  to  the  subject-mBt- 
ter  ofaclatm  for  iherestilulion  of  the  DanJsbrig- 
antioe  called  the  Henrich;  made  a  report  there- 
on ;  which  naa  read,  and  referred  loaCommiliee 
of  the  Whole  lo-morrow. 
On  motion  it  wta 

Revolted,  That  a  committee  be  appointed  to 
inquire  whether  any  and,  if  any,  what,  provision 
is  necessary  to  extend,  to  nil  parties  interested 
tbereiD.  the  benefit  of  bonds  giren  by  Marshals 
for  the  faithful  performance  of  the  duties  of  their 
office;  and  that  they  report  by  bill,  or  otherwise. 

Ordered,  Thai  Mr.  B»liiwim,  Mr.  Dawbon, 
and  Mr.  Nelson,  be  appointed  a  cotnntiiiee,  pur- 
suant to  the  said  resolution. 

Mr.  CaowNiNaniELD,  from  the  Committee  of 
Commerce  and  Manufactures,  to  whom  was  re- 
eommiiied,  on  ibe  eighteenth  instani,  the  bill  for 
thereliefofPhilipNicklinand  Robert  Eaglesfield 
Griffith,  reported  the  same  to  the  House,  without 
amendmeni. 

Thorsdav,  FebniarySl. 
No  quorum  being  present,  the  House  adjourned 
until  half  past  two  o'clock,  P.  M. 

Eodem  We,  2J  o'clock,  P.  M. 
The  House  met,  pursuant  to  adjounimeDt,  but 
impiediately  after  adjourned. 

Fhidat,  February  23. 
Mr.  Joseph   Clat,  from  the  Committee  of 

Ways  and  Means,  to  whom  were  referred,  on  the 
fifteenth  inetant,  the  amendments  proposed  by  the 
Senate  to  the  bill,  entitled  "An  acl  mating  appro- 
piiations  for  the  support  of  Government,  for  the 
year  one  thousand  eight  hundred  and  fire,"  re- 
ported 10  the  Hoase  their  agreement  to  the  same : 
Whereupon,  the  amendments,  tot^ther  with  the 
bill,  were  committed  lo  a  Committee  of  the 
Whole  to-day. 

A  message  from  the  Senate  informed  Ihe  House 
that  ihe  Senate  bare  passed  a  bill,  entitled  "An 
act  to  amend  the  act,  entitled  'An  act  further  to 
amend  the  act  entitled  an  act  to  lay  and  collect 
a  direct  tax  within  the  United  States;"  to  which 
they  desire  the  concurrence  of  this  House. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  accompanied  with 
"  a  list  of  the  names  of  persons  who  have  invented 
a  new  and  useful  art.  manufacture,  or  composition 
of  matter,  or  any  improvement  thereooj  and  to 
whom  patents  have  issuedfor  the  same  from  Ihe 
office  of  the  Department  of  State,  with  the  dates 
and  general  objects  of  euch  patents,"  in  pursuance 
of  a  resolution  of  this  House  of  the  Iweotji-third 
ultimo;  which  were  read,aud  ordered  to  lie  on 
the  table. 

This  House  resolved  itself  into  a  Committee 
of  the  Whole,  and  proceeded,  in  that  capacity,  to 
the  Senate  Chamber,  to  attend  the  trial  of  Judge 
Chase:  after  which  they  returned  and  reported 
progress. 


COLLECTOR'S  BOND. 

Mr,  Joseph  Clay,  from  the  Committee  of 
Ways  and  Means,  to  whom  was  referred  the  pe- 
tition of  Anthony  Benezet  and  others,  childr«B 
and  surviving  heirs  of  Daniel  Benezet,  late  of  the 
City  of  Philadelphia,  deceased,  made  the  follow- 
ing report : 

That  Daniel  Benezet,  the  younger  brother  to  the 
petitioners,  was  appointed,  in  March,  1790,  collector  of 
the  port  of  Great  Egg  Harbor,  in  the  State  of  New 
Jersey;  Daniel  Benezet  the  elder,  hi*  father,  became 
hi*  surety  in  a  bond  for  two  IhouMnd  doIJsra,  giTsn 
for  the  feithful  diacharge  of  his  dnlieB  in  that  office. 

Daniel  Benezet,  the  younger,  rendered  no  aceonot 
for  settlement  at  the  Treasury  subsequent  to  the  aOth 
Juno,  1791,  although  repestedljurgedto  do  it;  he  con- 
tinued in  theeffice  until  the  7lh  of  March,  1795,  when 
he  was  superseded  b;  the  appomtmeot  of  Constant 
Somen,  who  hod  been  his  deputy. 

Daniel  Beneiet,  the  eidsr,  died  in  April,  1797,  and 
bis  estate  was  settled  and  divided  among  the  bein,  of 
whom  Daniel  Beneiet,  the  younger,  was  one,  in  the 
beginniog  of  the  year  1798. 

Daniel  Beneiet,  the  younger,  roceisoJ  for  his  Aare 
of  his  father's  estate  a  sum  of  money  amouDtiog  to 
more  than  Atb  thousand  dollars;  he  died  in  December, 
1798,  and  his  estate  was  sold  to  pay  his  debts,  and 
finally  settled  in  the  year  1801,  ai  l»r  as  il  was  in  the 
power  of  his  administrators  and  heirs  I"  settle  it. 

In  Ihe  year  1802,  seren  years  after  his  lUsmiuel,  hia 
administrBlor  was,  for  the  first  time,  applied  to  by  the 
Comptroller  of  the  Treasury  for  some  boots  and  papers, 
whieh,  it  had  been  intimated,  related  to  the  transaction 
of  the  cuilom-house  of  Great  E^  Harbor,  milh  a  re- 
quest  that  they  might  be  delivered  to  the  then  collector. 
This  request  could  not  be  complied  with,  as  no  such 
books,  and  very  few  trifling  papers,  were  in  the  poe- 
session  of  the  administrator ;  the  attorney  for  the  dis- 
trict of  New  Jersey  was  then  diteded  to  commence  a 
suit  on  the  official  bond;  but  finding  that  the  parties 
interested  sll  liTed  in  Pennsylvania,  he  gsTe  notice  of 
that  circumstanee  to  the  Comptroller,  upon  which  the 
District  Attorney  for  Pennsylvania  was,  by  a  lettn 
bearing  date  the  12lb  of  August,  1803,  directed  to  io- 
Etitute  a  suit  fot  the  recOTery  of  the  penalty.  On  the 
7tb  of  October,  1803,  suit  was  accordingly  bronght 
against  the  administralon  of  Daniel  Beneiet,  the  elder, 
and  judgment  was  entered  by  sgreement  in  laTor  of 
the  United  States,  for  tvro  thousand  dollars,  with  a 
stay  of  eiecution  for  six  months.  It  was  also  agreed, 
that,  if,  before  the  expiration  of  that  time,  the  deiend- 
ants  could  satisfy  Ihe  Comptroller  that  ^ey  were  enti- 
tleii  lo  be  released,  in  whole  or  in  part,  from  Ihe  amount 
of  the  judgment,  it  should  accordingly  be  endorsed  on 
the  Comptroller's  certificate.  The  ComptroUer  having 
no  authority  to  rolesse  any  part  of  Ihe  jndgment,  the 
petitioners  have  applied  to  Congress  for  relief.  By  as 
act  of  Congress,  passed  September  Sd,  1789,  it  is  made 
the  duty  of  the  Oomptroller  to  "provide  for  Ihe  regnlv 
and  punctual  payment  of  all  moneys  which  maybe 
collected,"  and  lo  direct  proescutioni  for  all  delinqaen- 
cies  of  ollicers  of  the  revenue." 

By  an  act  of  Congress,  passed  August  41b,  1790,  it 
was  made  the  duty  of  the  collectota,  once  in  every  three 
months,  or  oftener  if  required,  to  transmit  ibeir  ao- 
connts  for  settlement. 


nnsed  or  neglected  to  do  so,  and  altfaougb  be  was  dip- 
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nund  from  o&et,  probaUj  for  dBlinqneiiirj>  jel  na 
■tep*  ware  t&ken  to  lecovcr  fTom  him  the  penalty  of 
hi*  bond,  daring  hii  life,  nor  from  bis  di  Mi  father's 
•atate,  until  the  jear  1803,  «]«ien  jeus  after  hi*  ap- 
pointment, aeien  jean  after  hii  dismiual,  five  jeun 
■Aer  the  death  of  hia  father,  and  bur  jeara  aAer  the 
flnal  •eltlement  and  divUian  of  hii  father's  ealal«,  and 
>fler  his  own  death- 
Had  anj  application  been  made  previaaalji  to  the 
acttlement  of  either  of  the  estates,  the  penally  of  the 
bond  might  bare  been  reeorered  and  paid  out  of  his 
own  effects.  But,  Irom  the  delay,  and  not  to  anj  ne- 
glect, of  the  then  Comptroller,  no  slepe  were  token  until 
the  whole  of  hia  property  was  disposed  of,  in  payment 
of  his  private  debts. 

When  it  is  considered  that  policy  has  dictated,  in 
all  countries,  a  limitation  cif  the  time  in  which  ordinary 
debta  between  individuals  may  be  recovered,  and  that 
the  hnmanitf  of  the  Government  has  determined  that 
even  penalties  and  tbrfeitnrea,  for  crimes  against  the 
revenue  laws,  shall  not  be  imposed  upon  the  offenders 
□nlessthoprotecutionbe  bad  ^thina  limited  time;  and 
particularly,  when  it  is  considered  that  slatDlea  of  limi- 
tation have  been  passed,  to  prevent  the  allowanee  of 
claims  egainat  the  United  titatea,  unleas  brought  before 
a  certain  period — claima,  too,  of  the  most  meritorious 
natnro — it  i*  submitted  to  Congress  whether  b  consist' 
«il  regard  to  justice  does  not  forbid  the  rigorous  eiac- 
tion  of  the  sum  adjudged  against  the  petitioners,  eapC' 
cially  as  tbe  delay  baa  arisen  from  the  negligence  of 
the  officers  of  the  Government.  Your  committee  con- 
ceiving this  case  to  be  eitremely  severe,  think  the  pe- 
titioners entitled  to  the  relief  foi  wbicb  they  piay,  and 
recommend  the  ft>1lawing  reeolntion: 

Btmtvtd,  That  the  prayer  of  the  petitioners  is  tm- 
■onable,  and  ought  to  be  granted. 

The  report  was  ordered  to  lie  on  the  table. 

Satbbday,  February  23. 

A  Message  was  received  from  the  Presii»ent 
or  THE  United  States,  aa  follows : 
TothtHmatnf  Rtpreimtatititiinf  the  Vniled Statu.- 

In  further  compliance  with  tbe  desire  of  the  House 
of  Representatives,  eipressed  in  their  teaolution  of  De- 
cember thirty-first,  I  now  transmit  the  report  and  map 
of  Issae  Briggs,  referred  to  in  my  message  of  the  firat 
inalant,  and  received  by  the  last  poet  from  New  Orleans. 

Pbb.  3S,  tBOS.  TH.  JEFFERHOn. 

The  said  Message  was  read,  and,  together  with 
the  report  iransm.ited  therewith,  referred  lo  the 
CommiiCee  of  the  Whole  lo  whom  vras  commit- 
ted a  tnoiion  respectiog  "the  esiablishment  ofa 
post  Tondfrom  Knoivjlleio  New  Orleans. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  eotided  "An 
act  to  ret;ulale  tbe  clearance  of  armed  merchant 
vessels,"  with  several  amendments;  to  which  thejr 
desire  the  concurrence  of  this  House, 

Mr.  Nicholson',  from  the  committee  appointed 
on  (he  pari  of  this  House,  joindy,  with  the  com- 
mittee appointed  on  the  part  of  the  Senate,  "to 
inquire  and  report  whether  any,  and,  if  an; ,  what, 
further  tneasntes  ought  lo  be  adopted  for  the  ac- 
commodation of  the  President  of  the  United 
States,  for  the  term  commenoiDg  the  fourth  of 
March  next,"  made  a  report  thereon  ;  which  was 


read,  and  referred  to  the  Committee  of  the  Whole 
oo  Monday  iiexl. 

The  House  then,  in  CoramiKee  of  the  Whole 
attended  the  trial  of  Judge  Chase  in  the  Senate; 
after  which  they  returned  and  reported  progress. 

MoMnAY,  Fel»uary  25. 

Mi.  Baldwin,  from  the  committee  appointed 

1  the  twentieth  instant,  pretetited  a  bill  relating 

to  bonds  given  by  marshals ;  which  was  read  twice 

and  committed  to  a  Committee  of  the  Whole  to- 


The  bill  sent  from  the  Senate,  entitled  "An  act 
to  amend  the  act,  entitled  'An  act  further  lo  amend 
the  act,  euiiiled  An  actio  lay  and  colled  a  direct 
tax  within  the  United  States,"  was  read  three 
limes  and  passed. 

And  then,  on  a  motion  made  and  seconded,  the 
House  adjourned  until  three  o'clock,  post  meri' 

Eodem  Die,  3  o'clock,  P.  M. 

The  House  resolred  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  en- 
titled "An  act  for  aoceriaininff  and  adjusIlDg  the 
titles  and  claims  to  land  within  the  Teitilorf  of 
Orleans  and  the  District  of  Louisiana  ;"  and,  after 
some  lime  spent  lbereiD,the  bill  was  reported 
with  several  amendments  thereto;  which  were 
severally  twice  read  and  agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
meois,  be  read  the  third  time  to-morrow. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  amendments  proposed  by  tbe 
Senate  to  tbe  bill,  eniiiled  ''An  act  making  ap- 
propriations for  the  support  of  Government  Sot 
the  year  one  thousand  eight  hundred  and  five;" 
and,  after  some  time  spent  therein,  the  Commiiiee 
rose  and  reported  to  the  House  their  agreement  to 
the  same.  The  House  then  proceeded  to  consid- 
er the  said  amendments,  and  concurred  with  the 
Committee  of  tbe  Whole  in  their  agreement  to 
the  said  amendments. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  ihe  bill,  entitled 
''An  act  to  regulate  the  clearance  of  armed  mer- 
chant vessels:"  Whereupon,  the  amendments,  to- 
gether with  tbe  bill,  were  committed  lo  a  Com- 
mittee of  Ihe  Whole  to-morrow. 

And  the  House  adjourned. 

Tdebdat,  February  26. 

The  Spbakeh  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  accompanied 
with  a  siatement  of  the  emoluments  of  Ihe  offi- 
cers employed  m  the  collection  of  the  customs  for 
-the  year  one  thousand  eight  hundred  and  four ;  aa 
also  a  letter  lo  the  said  Secretary  from  the  Comp- 
troller of  the  Treasury,  in  relation  ibereio;  which 
were  read,  and  ordered  lo  lie  on  the  table. 

The  House  met,  and  on  motion,  adjourned  until 
three  o'clock,  post  meridian. 

Eodem  Die,  3  o'clock,  P.  M. 

No  qaoium  being  present,  the  House  a^jotuoed. 
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WBDHBaokT,  February  27. 

Mr.  R.  Gbiswold,  from  tbs  commitiee  ap- 
pointed OD  the  part  of  this  House,  joinlly  with  the 
commitiee  sppointed  oa  the  pari  of  the  Beoate, 
"  to  coDKider  and  report  what  businew  is  necessa- 
ry to  be  done  by  Congress  iti  their  present  ses- 
sion," made  a  report  ihereOn ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

Mr.  Chowninsbielo,  from  the  CoBimiitee  of 
Commerce  and  Manufactures,  to  whom  were  com- 
mitted, on  the  tenth  ultimo,  the  amendments  pro- 
posed by  the  Senate  to  the  bill,  entitled  "Aa  act 
to  aioend  the  act,  entitled  'An  act  for  the  govern- 
ment and  regulation  of  seamen  in  the  merchants' 
swriee,"  reported  to  the  Hoiue  their  agreement 
lo  the  same. 

Mr.  C,  from  the  same  commitiee,  to  whom  was 
recommitted,  on  the  iwetnieth  instant,  the  bill  for 
the  relief  of  the  sufferers  by  fire  in  the  city  of  New 
York,  made  a  report  thereon ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

Mr.  C,  from  the  same  committee,  also  reported 
an  amendatory  bill  for  the  relief  of  the  sufferers 
by  fire  in  the  city  of  New  York,  and.  for  the  relief 
of  the  sufferers  by  storm  in  Georgia  and  South 
Carolitia ;  which  were  ordered  to  lie  on  the  table. 

The  House  then  adjourned  until  four  o'clock, 
post  meridian. 

Eodem  Die,  4  o'clock,  P.  M. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
forascertaiDJDgand  adjusting  the  titles  and  cl: 
to  land  within  the  Territory  of  Orleans  and  the 
District  of  Louisiana,"  together  with  the  amend- 
ments agreed  to  on  Monday  last,  were  read  the 
third  time,  and  passed. 

The  House  resolved  itself  into  a  Committi  _  .. 
the  Whole  on  the  bill  further  to  alter  and  estab- 
lish certain  post  roads,  and  for  other  purposes ; 
and,  abersome  limespent  thereiu,  iheComoiiltee 
tose  and  reported  progress. 

And  (he  Hou»e  adjourned. 

TRDRBDAr,  February  28. 

A  Message  was  received  fronl  th^  President  o 
the  United  States, transmitting  a  statement  of  tbi 
militia  of  the  United  States.  The  said  Message 
was  read,  and,  together  with  the  statement  of  the 
militia  transmitted  therewith,  ordered  to  lie  oa  the 
table. 

Another  Message  was  received  from  the  Presi- 
dent of  the  United  States,  transmitting  the  ac' 
count  of  the  fund  esiabltsbed  by  the  act  of  May 
fitat,  one  thousand  eight  hundred  and  two,  for  de- 
fraying the  contingent  charges  of  Oovernment. 
The  said  Message  was  read,  and,  togetbep  with 
the  account  transmitted  therewith,  ordered  to  lie 
on  the  table. 

The  House  proceeded  to  consider  the  report  of 
the  Committee  of  Commerce  and  Manufacturts, 
of  the  twenty -seventh  instant,  to  whom  was  com- 
mitted the  amendnient  proposed  by  the  Senate  to 
the  bill,  entitled  "An  act  fur  the  eovernment  and 
regulation  of  seamen  in  the  roercnants'  service :'' 
Whneupon,  the  Hotm  ooncarred  with  iheCoin- 


;e  of  Commerce  aod  Manufacliues  In  their 
agreement  lo  the  said  ameudoienl. 

Mr.  Dana,  from  the  Committee  of  Claims,  to 
..horn  was  recommitted,  on  (he  twelfth  instaiu, 
the  bill  sent  from  the  Senate,  entitled  "An  act  ia 
addition  to  'An  act  (o  make  provision  far  peraoos 
that  have  been  disabled  by  known  wounds  re- 
ceived in  the  actual  service  of  the  United  States 
during  the  Revolutionary  war ;"  and,  also,  a  bill 
which  originated  in  this  House,  lo  iheUke  effect, 
made  a  report  thereon;  which  was  read,  and,  to- 
gether with  the  said  bills,  commiticd  to  a  Com- 
mittee of  the  Whole  this  day. 

Mr.  D.,  from  ihesameconimittee,tD  whom  was 
referred,  on  the  Gfieenlh  ultimo,  the  pelitioa  of 
John  F.  Randolph  and  Randolph  McGiUis,  of  the 
State  of  Georgia,  together  with  sundry  reporta 
aod  documents  accompanying  the  same,  made  a 
report  thereorr;  which  was  read, and  referred  loa 
Committee  of  (he  Whole  thie  day. 

The  House  proceeded  lo  eoiuider  the  report  trf 
(he  Committee  of  Ways  aod  Meant,  to  whom 
WIS  referred  the  petition  of  AnlhoD^Eienezetaod 
others,  children  and  surviving  heira  of  Daaid 
Benezet,  deceased,  which  was  read,  and  ordered 
to  lie  on  the  table,  on  the  twenty-second  instant: 
Whereupon,  the  report  was  referred  to  a  Com- 
mittee of  the  Whole  to- morrow. 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution : 

Raolvtd,  That  there  be  allowed  to  laaacBiiggauid 

bia  assistant  dollui,  s>  •  ftlll  compensation  be 

their  servicea  in  exploring  and  dMcribioK  the  moat  eli- 
gible routs  for  Uie  traupoitalion  of  ths  mail  boa  the 
City  of  Washington  to  Kew  Orleans : 

Ordered,  That  the  said  motion  be  referred  to 
the  Committee  of  Ways  and  Means. 

On  motion,  the  House  resolved  itself  into  a 
Committee  oi  the  Whole  on  the  bill  (o  alter  and 
establL'ih  cerialn  pobt  roads,  and  for  other  purpo- 
ses. The  Committee  roue  and  reported  several 
amendments  tbereto;  which  were  twice  read,  and 
agreed  to  by  the  House.  The  ^d  bill  was  (hen 
further  amended,  and,  together  with  the  amend- 
ments, ordered  to  be  engrossad  and  read  the  ihiid 
time  to-morrow. 

On  a  motion  made  and  seconded  (bat  the  House 
do  come  lo  the  following  resolution: 

Jktolttd,  That  the  Clerk  be  directed,  •>  soon  aa  taas 
be,  after  the  preient  eeasion  of  Congreu,  to  advartiw 
three  weeka,  «acc«wivel;.  in  two  newipapen  printed 
in  the  District  of  Calumbltt,  that  he  a  ready  to  receiw 
aepsrmte  pmpaaala  dn  supplring  the  House  of  Repre- 
sentatives St  their  next  sessiou.  with  the  neceasary  sta- 
tionery snd  printing ;  which  sdvcrtiaemeDl  shall  de- 
scribe the  apeciea  of  Btationery  and  printing  wanted; 
and  that  the  proposeJs  to  bo  made  must  be  accompa- 
nied with  sufSrient  securities  for  the  performance. 
And,  in  the  month  of  September,  he  shall  publiih,  in 


■Fspapei 


of  the 


which  the  etstionery  snd  printing  are  proposed  to  be 
furnished  by  each  applicant;  end  ehall  notify  the  low- 
est bidder  or  Uiddere,  whose  securitiee  are  deemed  raf' 
ficient,  of  the  acceptance  of  bis  or  their  propoesJi : 

The  House  proceeded  to  consider  the  said  pro- 
posed resolution  at  the  Clerk's  table;  and  ihesame 


^.v.,...^,V 
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beinz  twice  read,  a  motion  was  made,  and  the 

JDesiion  being  put,  that  the  further  consideration 
lereof  be  postponed  uniil  to-morrow,  it  passed  in 
ihe  negaiLTe.  And  then  the  main  question  being 
taken  ihal  the  House  do  agree  to  the  said  resolu- 
tion, in  the  words  hereinbefore  recited,  it  was  re- 
solred  in  the  affirmative — yeas  76,  nays  30,  as 
follows : 

Yeia — Nsthaniel  Aleiandfir,  Isaic  Anderson,  Sim- 
eon Baldwin,  8ilu  Belton,  WiUiKm  Blackledge,  Wal- 
ter Bowia,  John  Bojie,  William  Butter,  John  Camp- 
bell, WiUiam  Chamberlin,  Martin  Chittenden,  Clifton 
CUggctt,  John  Clopton,  Frederick  CacraJ,  Jacob 
Crowninshicld,  Man«»eh  CulJer,  Samuel  W.  Dana, 
John  Davenport,  John  Dsnwin,  John  Dennis,  Wil- 
liam Dickeon,  ThomHR  Dwight,  James  Elliot,  E  ben  ezcr 
Ehner,  William  FinJIey,  CaNin  Goddarf,  Andrew 
Cregg,  Thomas  Griffin,  Gajlord  Griawold,  Rojer  Qria- 
wold,  Seth  Having!,  William  Helma,  John  Hoge, 
JatneB  Hoi  land,  David  Hough,  Bamuel  Bunt,  John  G. 
Jaduon,  Waller  Jones,  William  Kennedy,  Nehemiah 
Knight, 'Simon  Lamed,  Henry  W.  LivingMon,  Hio- 
mas  Lowndes,  Matthew  Lyon,  William  HcCreerj, 
Nahum  Mitchell,  Jeremiah  Morrow,  Gideon  Oltn, 
Oliver  Phelps,  Thomas  Plater,  John  Rbea  of  Tennea- 
•ee,  SuDDel  Kiker,  Erullts  Root,  Ebeneier  Seaver, 
Jofan  Smilic,  Ueni;  Southard,  Richard  Stanford,  Jo- 
seph Stanton,  William  Stedman,  Jamea  StepheoeoB, 
John  Stewart,  Samuel  Taggsit,  Benjamin  Tallmadge, 
SamnelTenney,  David  Thames,  George  Tibbiiu^  Isaac 
Van  Home,  KUlian  K.  Van  Rensselaer,  Joseph  B. 
Varaum,  FeLeg  Wadsnorth,  Matthew  Walton.  Lem- 
uel Williams,  Maimaduke  Williams,  Alexander  Wil- 
son, Richard  Winn,  andJoseph  Winston. 

NiTB— David  Bard,  Robert  Brown,  Joseph  Br^an, 
Levi  Casey,  Christopher  Clark,  George  Clinton,  jun., 
John  B.  Earle,  John  W.  Eppee,  Peterson  Goodnyn, 
Joeiah  Hasbronck,  Joseph  Heister,  David  Holmes,  Mi- 
chael Leib,  John  B.  C.  Lucas,  Andrew  McCord,  Ni- 
cholas B.  Moore,  Tlioinas  Moore,  Roger  Nelson,  An- 
thony New,  Thomas  Newton,  jun.,  Joseph  H.  Nichol- 
■on,  Beriah  Palmer,  John  Rea  of  Pennsylvania,  Jacob 
Itlcbardi,  "HiamaB  Sandford,  James  Sloan,  Pbitip  R. 
ThompsoB,  AbramTr^,  John  Whhehill,  and  Thofnai 
Wynra. 

The  Hoiue  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Seoate,  enti- 
tled "Ati  aol  further  providiDg  Ccx  the  goTernment 
of  the  Territory  of  Orleans;"  and,  after  some 
time  spent  therein,  the  Gommiltee  rose  and  re- 
ported two  smesdnKBtii  thereto. 

The  House  proceeded  to  consider  the  aaid 
ameDdmeDli :  Whereupon,  the  first  amendment 
beim  twice  read,  was  agteed  to  by  the  House. 

The  secDitd  amendment  reported  from  the  Com- 
mittee of  the  Whole  being  twice  read,  for  insert- 
iog  a  new  section  ttetween  the  third  and  fourth 
sections  of  the  original  bill,  in  the  woids  foUow- 
iog,  to  wit: 

Sic.  3.  And  be  it  fitrlher  enaettd.  That  the  Conif- 
eil  and  Repreaentatives  of  aaid  Territory,  when  met 

and  ovganiied,  shall  nominate persons,  resident 

in  said  Territory,  aod  citii«Ds  tboreof,  whose  namea 
■hall  b«  returned  to  the  President  of  the  United  States, 
one  of  wbooi  the  President  shall  appoint  and  commis- 
nnn  to  be  the  Governor  of  said  Territory,  who  shall 

bold  bis  oMce  for  the  term  of years  ftom  his  ap- 

iwintment;  shall  lake  the  Mme  oath  ot  affirmation, 


and  shall  have  (he  aame  powers  and  authorities  within 
said  Territory,  as  are  given  by  law  to  the  Governor  of 
the  Miseisfippi  Territory.  And  in  case  the  office  of 
Governor  shall  become  vacant,  such  vacancy  shall  be 
filled  in  the  same  manner  as  is  herein  provided  for  ap- 
pointing the  first  Govemor;  and.antil  a  Governor  shall 
be  appointed,  commiasioned,  and  swom,  hi  the  manner 
provided  by  this  act,  the  power*  and  authorities  of 
Govemor  shall  be  eierdsed  by  the  Governor  o!  the 
Territory  of  Orleans,  appointed  in  virtue  of  an  act, 
entitled  "An  act  erecting  LoDtsiana  into  two  Territo- 
ries,  and   providing  ibr  the   temporary   government 

After  debate  thereon,  the  question  was  taken 
that  the  House  do  concut  with  the  Committee  of 
the  Whole  in  their  Bgreemenl  to  the  said  second 
amendoient,  and  passed  in  the  negative — yeas  46, 
nays  57,  as  foUows: 

Yeis — Nathaniel  Alexander,  Simeon  Baldtrin,  K- 
las  Betton,  William  Chanberlin,  Martin  Chittenden, 
Clifton  Claggett,  Christopher  Clark,  Matthew  Clay, 
Maoaaseh  Catlcr,  Samuel  W.  Dana,  John  Davenport, 
John  Dennis,  Ebenezer  Elmer,  William  Findley,  John 
Fowler,  Calvin  Goddard,  Thomas  Griffin,  Gaylord 
Giiswold,  Boger  Griswold,  Seth  HoatingB,  John  O. 
Jackson,  Simon  Larncd,  Joseph  Lewis,  junior,  John  B> 
C.  Lucas,  Matthew  Lyon,  Nahum  Mitchell,  Jeremiah 
Morrow,  Gideon  Olin,  Oliver  Phelps.  Ebenezer  Beaver, 
John  Smilie,  Richard  Stanford,  William  Sledman, 
James  Stephenson.  Benjamin  Tallmadge,  Samuel  Ten- 
ncj.  Samuel  Thntcboi,  Philip  R.  Thompeon,  Georga 
Tibhits,  Killian  K.  Van  Rensaalaer.  Joseph  B.  Vamum, 
Peleg  Wadswortb,  Lemuel  Williams,  Marmnduke 
Williams,  Joseph  Winston,  and  Thomas  Wynns. 

Nats — Willia  Alston,  jun.,  Isaac  Anderson,  David 
Bard,  William  Blackledgs,  Walter  Bowie,  Robert 
Brown,  Williaro  Bntler,  John  Campbell,  Levi  Cta^, 
George  Clinton,  jr..  John  Clopton,  Frederick  Conrad, 
Jacob  Crowninshield,  Richard   Cutts,  John  Dawson, 


Joseph  Heister,  William  Helms,  John  Hoge,  Jamea 
Holland,  David  Holmes,  Benjamin  Hugsr,  Walter 
Jones,  William  Kerknedy,  Nehemiah  Knight,  Micfaaal 
Leib,  Andrew  McCord,  William  McCreery,  HichoUa 
R.  Moore,  Bogor  Nelson,  Anthony  New,  Thomta 
Newton,  jr.,  Joseph  H.  Nicholeon,  Beriab  Palmer, 
Tliomas  M.  Randolph,  John  Boa  of  Pennsylvania, 
John  Rhea  of  Tennessee,  Jacob  Richards,  Samnel  Bi- 
ker, Erastus  Root,  Thomas  Sammona,  Thomas  Sand- 
ford,  James  Sloan,  John  Smith.  Joseph  Stanton,  Abram 
Trigg,  Philip  Van  Cortlandt,  Matthew  Walton,  John 
Whitehill,  Alexander  Wilson,  and  Richard  Winn. 

Baolved,  That  the  said  bill,  with  Ibe  amend- 
ment agreed  to,  be  read  the  third  time  to-morrow. 

The  House  resolved  itself  inlo  a  Committee  of 
the  Whole  on  the  bill  for  the  relief  of  Richard 
Taylor.  The  bill  was  reported  with  several 
amendments  thereto  ;  which  were  sevemlly  twice 
read  end  agreed  to  by  the  Hotise. 

Ordered,  That  the  said  bill,  with  the  ainend- 
ments,  be  engrossed,  and  read  the  third  lime  to- 


A  message  from  the  Senate  informed  the  Hotise 
that  the  Senate  have  passed  the  bill,  entitled  "An 
act  to  authorize  the  Secretary  of  War  to  issue 
military  land  warraots,  and  for  other  purposes," 
with  an  amendment;  to  which  ihey  deitre  the 
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concurrence  of  tliis  House.  The  Seoate  haveaUo 
passed  the  bill,  entitled  "An  act  to  amend  thechnr- 
ter  of  Georgetown,  with  several  amendments ;  to 
which  they  desire  the  concurrence  of  this  House. 
The  Seaale  have  passed  a  bill,  entitled  "An  act 
freeing  from  postage  all  leitera  kad  packets  to  and 
from  Aaron  Burr;"  lo  which  they  desire  ihe  con- 
currence of  this  HoDse. 

Mr.  Newtow,  from  the  committee  to  whom 
was  referred,  OD  the  nineteenth,  the  petition  of 
anodry  freeholders  and  inhabitants  of  Ine  town  of 
Portsmouth,  in  the  State  of  Virginia,  made  a.  re- 
port thereon;  which  was  read  and  ordered  to  lie 
on  the  table. 


Fridat,  March  1. 

An  engrossed  bill  further  to  alter  and  establish 
certain  post  roads,  and  for  other  purposes,  was 
lead  the  third  time  and  passed. 

An  engrossed  bill  for  the  relief  of  Richard 
Taylor  was  read  the  third  time  and  passed. 

The  bill  sent  from  the  Senate,  entitled  "An 
act  further  proTidiog  for  the  government  of  the 
Territory  of  Orleans,"  together  with  the  amend- 
ment agreed  to  yesterday,  was  read  the  third 
time  and  passed. 

Mr.  Dana,  from  the  Committee  of  Claims,  to 
whom  was  referred,  on  the  seventh  of  December 
last,  the  memorial' of  Nancy  Flinn,  widow  of 
Thomas  Flinn,  deceased,  made  a  report  thereon  ; 
which  was  read,  and  oraered  to  be  referred  to  a 
Committee  of  the  Whole  this  day. 

The  bill  sent  frooi  the  Senate,  entitled  "An  act 
freeing  from  postage  all  letters  and  packets  to  aod 
from  Aaron  Burr,"  was  read  twice  and  committed 
to  a  Committee  of  the  Whole  on  the  fits!  Monday 
in  December  next. 

The  House  proceeded  to  consider  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  to  amend  the  charter  of  Georgetown:" 
Whereupon, 

Resolved,  That  this  Hotise  do  agree  to  the  said 
amendments. 

The  House  proceeded  to  consider  the  aCaend- 
ment  proposed  by  the  Senate  to  the  bill,  entitled 
"An  act  lo  authorize  the  Secretary  of  War  to 
issue  Military  Laud  Warrants  and  for  other  pur- 
poses:"   Whereupon. 

Iteaalved,  That  this  Hotise  do  agree  to  the  said 
amendment. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  supplementary  to  the  act. 
entitled  ''An  ace  making  provision  ft)t  the  disposal 
of  the  public  lands  in  the  Indiana  Territory,  and 
for  other  purposes;"  and,  after  some  time  spent 
therein,  the  bill  was  reported  with  two  amend- 
ments thereto;  which  were  twice  read  and  agreed 
to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  time  to- 
day. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  tbe  Message  from  the  President  of 
the  United  States,  of  tbe  thirteenth  ultimo,  ac- 
companied with  certaiu  treaties  which  have  Deen 


lately  entered  into  and  concluded  with  tbe  Dela- 
ware and  Piankeshaw  Indians,  and  the  tribe  of 
Indians  called  the  Sacs  and  Foxes;  and,  after 
some  lime  spent  therein,  the  Comniitiee  loxe  and 
reported  a  resolution  thereupon;  which  was  thrice 
read  and  agreed  to  by  the  House,  as  follows: 

Reaolted,  Thst  it  ia  ripedient  to  make  prorinon, 
bj  law,  for  csnying  into  ciecudon  the  treBtie«  Utelj 
concluded  between  the  United  States  and  the  Deb- 
ware,  Piankeshaw,  Sac,  and  Foi  tribes  ofladiana. 

Ordered,  That  a  bill  or  bills  be  brought  ia  pnr- 
suant  to  the  said  resolution ;  and  that  the  Com- 
mittee of  Ways  and  Means  do  prepare  and  brio^ 
in  the  same. 

The  Speareb  laid  before  the  House  a  letter 
addressed  lo  him,  signed  "Th.  Jefferson,"  notify- 
ing, that  "he  shall  lake  the  oath  which  the  Con- 
stitution prescribes  to  the  President  of  the  United 
States,  before  he  enters  on  the  execution  of  bis 
office,  on  Monday,  the  fourth  instant,  at  twelve 
o'clock,  in  the  Senate  Chamber." 

Ordered  to  lie  on  the  table. 

The  House  resolved  itfelf  into  a  Committee  of 
the  Whole  on  the  report  of  the  joint  committee 
of  the  two  Houses,  appointed  ''to  inquire  and  re- 
'  port  whether  any,  and,  if  any,  what,  measares 
'  ought  to  be  adopted  for  the  accommodation  of 
'  the  President  of  the  United  Stales,  for  the  term 
'  commencing  on  the  fourth  day  of  March  next ;" 
and,  after  some  time  spent  therein,  the  Committee 
rose  and  reported  a  resolution  thereupon  ;  which 
was  twice  read  and  agreed  to  by  the  House,  as 
follows: 

Rtiulvtd,  That  the  President  of  tho  Unitei]  States 
be  authorized  to  csuie  to  b«  aold  such  part  of  the  fhr- 
nitareand  equipage  belonging  to  his  household, as  maj 
\>e  deCBjed  uid  outofrppair;  and  that  the  further  (Um 
of  tbuTteen  thouund  dollun,  together  with  the  proceedi 
of  such  sales,  be  appropriated  for  the  accoDUDadation 
of  the  household  of  tbe  Presideat  of  the  United  Sutee, 
to  be  laid  out  at  his  discreUon,  awl  under  his  direction. 

Ordered,  That  a  bill  or  bills  be  brought  in  pur- 
suant lo  tbe  said  resolution ;  and  that  Mr.  Nich- 
olson, Mr.  Roger  Orfswold,  and  Mr.  BrtaN] 
do  prepare  and  bring  in  the  same. 

And  then,  on  motion  made  and  seeonded,  the 
House  adjourned  until  four  o'clock,  P.  M. 

Eodem  Die,  4  o'ciock,  P.  Id. 
Mr.  Elliot,  from  the  committee  to  whom  was 
referred,  on  the  twenty-sixth  of  Movembn*  and 
seventh  of  January  last,  the  petitions  of  Benjamin 
Emmons,  and  of  Barnabus  Strong,  and  his  asso- 
ciates;  also,  the  report  of  a  select  committee  oa 
the  petition  of  the  said  Benjamin  Emmons,  of 
the  twenlV'Seventh  of  February,  one  thousand 
eieht  hunured  and  four;  made  a  report  thereon; 
which  was  read,  and  considered  :  Whereupon,  ao 
much  of  the  last  clause  of  the  said  report,  as  is 
contained  in  the  following  words,  to  wit:  "Ther 
'  beg  leave  to  recommend  that  the  further  consi^ 
'  eratioQ  of  the  prayer  of  the  said  petitions  be  posl- 
'  pon^d  until  the  next  session  of  Congress,"  being 
twice  read,  was,  on  the  question  put  thereupon, 
disagreed  by  the  House. 
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A  motion  was  ihen  made  and  a«;oaded,  ibal 
the  House  do  agree  ID  the  fullovriog  resaluiioo : 

Raoiatdf  That  the  pnyer  or  tbe  petilioiu  of  Benja- 
min EmmDna  uiil  of  Buvkbiu  Strong,  and  othen, 
oogbt  not  to  be  granted. 

And  the  question  beingtaken  thereapon,  it  was 
resolTed  in  the  affirmative. 

A  message  from  tbe  Senate  informed  tbe  Home 
that  the  Senate  bave  passed  a  bill,  entitled  ''An 
act  rnrlber  providing  for  the  gorernment  of  the 
district  of  Lonisiana  ;"  bIbo,  a  bill,  entitled  ''An 
act  authorizing  the  sale  of  a  certain  lot  of  land;" 
to  vbich  bills,  lespeclivelr,  ihef  desire  the  con- 
currence of  this  House. 

On  a  motion  made  by  Mr.  Jobn  Raniiolpb, 
tliat  (he  House  du  come  to  the  following  reso- 

Saohtd,  by  the  Smote  and  Route  of  Represenia- 
tivetofthe  United  Stalei  of  America  in  Congreu  aa- 
aembkd,  tmo-tUrdt  of  both  Houeee  emcurring.  That 
the  following  article  be  mbmitted  to  the  Legulatorea 
oflbe  Mieral  8tate«,  vbich.nhen  ratified  and  oon&nu- 
ed  bj  the  Legiilatarei  of  ihzce-fouilba  of  the  said  States, 
shall  be  valid  and  binding,  aa  a  part  of  the  Conititu- 
tion  of  tho  United  Sutes  ; 

The  ^udgei  of  the  Supreme  and  all  other  CourU  of 
the  United  Slate*,  ehail  be  lemovad  b;  the  President, 
on  tbe  joint  addrew  of  both  Houses  of  CoDgreu,  re- 
oueatlng  tbe  same,  anything  in  the  Conitilution  of  the 
United  Slates  to  the  contrarj  notmthstanding. 

A  motion  wa»  made  and  seconded  that  the  aaid 
[iroposed  resolution  be  referred  lo  the  considera- 
tion of  a  Committee  of  the  whole  House  ;  and 
the  qnestion  being  taken  thereupcm,  ic  was  re- 
solved in  tbe  affirmative — ye^a^eS,  .na^s  33«v 
follows:  -■*  - 


—Willis  Alalon,  jr.,dsa: 

William  Blackledgs,  WHiter  BowieMda 

•    -"  '        ■ -flifiara^nj 


ga,  Waller  aiwie*4d3p»oj])Ro-' 

a,  Joaeph  Brjr^,  \ntfiam^n3Ei)  C'^vi  Ca- 
•ey,  Thomu  Ctaibome,  Joseph  Clay,  George  Clinton, 
Jan.,  John  Cloplon,  Frederick  Conrad,  Jacob  Crovm- 
ilubield,  Hidiard  Cults,  Jobn  DMVwm,  John  B,  Earle, 
Peter  Earlj,  John  W,  Eppea,  ^liam  Findlev,  John 
Fowler,  Peteraon  Qoodwjn,  Andrew  Gf^g,  John  A. 
Hanna,JoaiahHaabrouck,Jaa.HoltAid,  David  Holm e>, 
John  O.  Jackson,  Walter  Joriei,  Nehemiab  Kniglit, 
HidUMlLeib,  J.B.  C.  Lneu, Andrew McCord,  WiUiam 
McCreerf.  Nicholas  R.  Moore.Thomaa  Moore,  Jeremiah 
Morrow,  Roger  Nelson,  Thomas  Newton,  jun.,  Jowpfa 
H.  NichotM>n,  Gideon  Olin,  Beriah  Padmer,  Oliver 
Phelpa,  John  Randolph,  John  Rea  of  Pennsylvania, 
John  Rhea  of  Tennessee,  Jacob  Richards,  Samael 
Biker,  Cniar  A.  Rodney,  Thomas  Samaioni,  Ebene- 
ler  Seavtt,  James  Sloan,  John  Smilie,  Henry  South- 
ard, Richard  Stanford,  Joseph  Stanton,  John  Stewart, 
Darid  Thomas,  Philip  R.  Thompson,  Isaac  Van  Home, 
Joaepb  B.  Varnnm,  Matthew  Walton,  John  White- 
tilt,  Alexander  Wibon,  Richbd  Wuin,  and  Thomai 
Vijpnt. 

Nats — Nathaniel  Alexander,  Simeon  Baldwin,  Si- 
lu  Betton,  William  Cbamberlin,  Martin  Chittenden, 
Clifton  Claggett,  Manasaeb  Cutler,  Samuel  W.  Dana, 
John  Davenport,  Thomaa  Dwight,  James  Elhot,  Ebe- 
neier  Elmer,  Calvin  Qoddard,  Gaylord  Oriawotd,  Ro- 
far  Grimrold,  Beth  Haatinga,  William  Helms,  John 
Hoge,  Benj.  Hnger,  Simon  Larned,  Thomaa  Lowndee, 
Nahom  Mitchell,  Erastua  Root,  William  Stedman, 
Samuel  Taggail,  Benjamin  TaUmadge,  Samuel  Ten- 


ney,  Samuel  Thatcher,  George  Tibbits,  Killian  K.  Van 
Rensselaer,  Feleg  Wadawoitb,  Lemuel  Williams,  and 
Marmadulu  Williams. 

Another  motion  was  made,  and  the  question 
being  put,  that  the  said  resoluiion  be  the  or- 
der of  the  day  for  the  first  Monday  in  December 
next,  it  was  resolved  in  the  affirmative. 

On  a  motion  made  by  Mr.  Nicholson, 

Retolced,  That  the  JbUowing  article,  when  adopted 
by  two-thirds  of  both  Houses  of  Congress,  and  by  the 
Legislatures  of  three-fourths  of  tbe  respective  States, 
shall  become  a  part  of  the  Constitution  of  the  United 
States,  viz : 

That  tbe  Legislature  of  any  Slate  may,  whenever 
the  said  Iiegislalure  shall  think  proper,  recall,  at  any 
period  whatever,  any  Senator  of  the  United  Slates,  who 
may  bsve  been  elected  by  them ;  and  whenever  a  vote 
of  the  Legislature  of  any  State,  vacating  the  seat  <rf' 
any  Senator  of  the  United  Stalae,  who  may  have  been 
elected  by  the  aaid  Slate,  shall  be  made  known  to  the 
Senate  of  the  United  States,  the  seat  of  such  Senator 
shall  thenceforth  be  vacated. 

A  motion  was  made  and  seconded,  that  the 
said  proposed  resolution  be  referred  to  tne  consid- 
eration of  a  Committee  of  the  whole  House ;  and 
the  question  being  taken  thereupon,  it  was  re- 
solved in  the  affirmative — yeas  53,  nays  46,  as 
follows : 

Taia — Willis  Alston,  jon.,  Isaac  Anderson,  Dsvid 
Bard,  Walter  Bowie,  Robert  Brown.  Joseph  Bryan,      .^ 
William  Butler,  Levi  CaMty,  Thomas  Claibort^ Jo-    >* 
seph  Clay,  George  Clinton,  jun.,  John  Cloplon,  Fred- 
erick Conrad,  John  Dawsta,  MSi  B.  aGarle^etar*  •«  * 
Early,  J.  WfEppeuEfkrBS«Gj%yn,A!are'AGregg^    f- 
JohiV'4  qatnJMIsLsh  Hasbrolick,  Joseph  Heisler, 
Jadl^  nolland,  DfvidHotmes,  Nehemial^night,  Mt^~'    * 
chael  Leib,   An^rpw>  McGorff^illiftm  MeCreety, 
Nietaqlaa  R.  M%re,  Thomas  Moore,  Jeremiah  Morrow, 
Rofer^elson,  Andiony  New,  Thomas  NArlori.'jnn., 
Josept^  H.  T4icho]so9,   Gide»n  Olin,  BeMh  Palmer, 
John  Randolph,  JoiiL  Rea  of  Pennsylvania,  Jobn  Rhea 
of  Tenne^e,  Jacob  Iticharda,  Thomas  Sammons,  Eb> 
enezer  Seaver,  James  Sloan,  ftichard  Stanford,  Joseph 
Stanton,  John  Stewart,  Philip  H.  Thompaon,  Abr^ 
Trigg,  John   Whilehill,  Aluauder  Wilson,   Richard 
Winn,  and  Thomaa  Wynns. 

Nats — Nathaniel  Aleimder,  Simeon  Baldwin,  8i- 
Us  Betton,  WiUiam  Btackledge,  Adam  Boyd,  William 
Chamberlin,  Martin  Chittenden,  Clifton  Claggett,  Ja- 
cob Crowninihield,  Hanasaeh  Cutler,  Richard  Cntta, 
John  Davenport,  Thomas  Dwight,  Jamea  EUiot,  Ebe- 
neier  Elmer,  WUliam  Findley,  John  Fowler,  Gay- 
lord  Oriswold,  Roger  Grisvrold,  Seth  Hastings,  Wd- 
Itam  Helms,  David  Hough,  Benjamin  Hnger,  John  O. 
Jackson,  William  Kennedy,  Simon  Larned,  Thomaa 
Irf>wndes,  John  B.  C.  Lqcbb,  Nahom  Mitchell,  Olivet 
Phelpa,  Erastua  Root,  John  Smilie,  Henry  Sonthard, 
William  Stedman,  Samuel  Taggart,  Benjamin  Tall- 
madge,  Samuel  Tenney,  Samuel  Thatcher,  David 
Thomaa,  George  Tibbits,  KUIian  K.  Van  Rensaaiaer, 
Joseph  B.  Vamum,  Feleg  Wadswortfa,  Lemuel  Wil- 
liams, and  Marmaduke  WiUiam*. 

Another  motion  was  then  made,  and  the  quea- 
tion  being  put,  that  the  said  resolution  be  tbe  or- 
der of  the  day  for  Ibe  first  Monday  in  Deoembat 
oext,  it  was  resolved  in  the  affirmaiive — yeas  70, 
nays  28,  at  follows: 

TsAa — Willi*  Alitos,  Jan.,  Nathaniel  Alexander, 
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luac  Andenon,  Sirneon  Bahlnin,  Silu  Betton.  Wil- 
liam BUehleilge,  Adun  Boyd,  Joseph  Biyan,  Williun 
Butler,  Levi  Caw;.  William  diamberlin,  Thomu 
Claiborne,  George  Clinton,  jun.,  John  Cloplon,  Fied- 
eriek  Conrad,  Jacob  Cronninshield,  Manasieh  Cutler, 
Ricbaid  CutU,  John  Davenport,  John  Dawaon,  John 
B.  Earle,  Fetor  Early,  James  Elliot,  Ebenewr  Elmer, 
John  W.  Eppes,  William  Findlej,  John  Fowler,  Ca!- 
YUi  Goddard,  Prtereon  Goodwyn,  Andrew  Gregg,  Ho- 

SsrGriswold,  John  A.  Hanna,  Joriah  HaBbronrk,  8eth 
antings,  Jos.  Heiatcr,  Jame«  Holland,  David  Holmes, 
Benjamin  Huger,  John  G.  Jackson,  William  Kennedy, 
rjchcmiah  Knighl.  Simon  Lamed,  Thomai  Lowndes, 
John  B.  C.  Lucas.  Andrew  MeCord,  William  McCree- 
n,  Naham  Mitrhell,  Nicholas  R.  Moore,  Jeremiah 
Morrow,  Thomaa  Newton,  Jun.,  Gideon  Olin,  Oliver 
Phelps,  John  Rea  of  Pennsylvania,  John  Rhen  ofTen- 
nesaee,  Jacob  Richards,  Erastus  Root,  Thomas  Bam- 
mons,  Ebenezer  Seaver,  John  3milie,  Henrr  SoDthard, 
John  Stewart,  Ssmoel  Tiggnrt.  Benjamin  Tallnadge, 
Samuel  Tenney,  Philip  R.  Thompson,  Joseph  B. 
Vamum,  Mstthen  Walton,  Marmaduke  Williams, 
Aleiandei  Wilson,  and  Thomas  Wynns. 

Nits.— David  Bard,  Waller  Bowie,  Robert  Brown, 
Martin  Chittenden,  Clifton  Claggett,  Joseph  Clay, 
Thomas  Dwight,  Gaylord  Grimold,  Wiltiam  Halma, 
Datid  Hoogh.  Michael  Leib,  Roger  Nelson,  Anthony 
New,  Joseph  H.  Nicholson,  Bertah  Palmer,  Jtdin  Ran- 
dolph, James  Sloan,  Richard  Stanford,  Joseph  Stanton, 
William  Stedman,  Samuel  Thatcher,  David  Thomaa, 
Georgo  Tibbits,  Abram  Trigg,  Killian  K.  Van  Rena- 
a«la«r.  Peleg  Wadaworth,  John  Whitchill,  and  Rich- 
ard Wian- 
>•  An  epierAed  bi 
titled  "'An 
of  the  ijubtic  lauds 

for  otHar  purposes," -was  read^he  (bird 
passed.  "^-^  - 

Mr.  NiQHOLBaN,from  the  commiltee  appofD^, 
pieeemedll  bill  further  to  proyide  for  the  Mcom- 
modatioB  o(  the  Preaidenl  of  Ae  United  Stales; 
vrbic!)  was  read  twice,  and  cDinmiUed  lo  a  Coca- 
mitiee  of  the  Whole  l(^da7. 

Tb«  bill,  senl  from  the  Senate,  entitled  "An 
act  faitber  proriiliQg  for  thegovemiaeat  of  the 
district  of  Louisiana,"  was  read  twice,  aw)  order- 
ed to  be  reed  the  third  time  lo-norrow. 

SATCBniY,  March  2. 

Mr.  Joseph  Clat,  from  the  Oonimilte«  of 
Ways  and  Means,  preaeuted  a  bill  tDakiog  an  af>- 
propriaiioB  for  eariyi^  isto  effect  cettain  ladiaB 
treaties;  which  was  read  twice,  and  eoromitted 
to  k  Coroinittee  of  the  Whole  thit  day. 

The  hill,  sent  from  the  SeofTte,  eniitW  "An  act 
Inrther  proriding  fof  thegOTerntiiMilor  ibe  district 
of  Louisiana,"  was  read  the  third  time  and  passed. 

The  House  reiolred  itself  into  a  Committee  of 
the  Whole  oa  the  bill  further  lo  provide  for  the 
ace  om  ran  da  I  ion  of  the  President  of  the  United 
Stales.  The  bill  was  reported  witboni  amend- 
meni,  and  ordered  to  be  engrossed,  and  read  the 
third  time  to-da^ . 

The  bill,  sent  from  the  Senate,  entitled  "An  act 
anthorizing  the  sale  of  a  certain  lot  of  land,"  was 
tetd  the  first  time,  and  tke  ftmlier  eoitsidenMion 


1  bUteupplemeniary  to  the  act,  en- 
mHng  provlsiei^ribe^sposal 
ndsin  the  IndinI  Terriifty)  and 


postpcNied  uniil  the  first  Moitday  in  December 

The  Mouae  resoWed  itself  itito  a  Goranuttee  of 
the  Whole  on  the  bill,  ami  from  the  Senate,  en- 
titled "An  act  to  amend  an  act,  entitled  'An  act 
for  imposing  more  speciGc  duties  on  the  importa- 
tion 01  certain  articles;  and, also,  fur  levying  and 
colleciiog  light  money  on  foreign  ships  or  Tes- 
sels,"  to  whicli  the  Committee  of  Ways  and 
Means,  to  whom  it  bad  been  referred,  reported  do 
amendment,  on  the  eighteenth  of  January  laat; 
Bnd,af\er  some  time  spent  therein,  the  Committee 
reported  the  sdme  to  the  House  without  amend- 
ment. 

The  House  then  proceeded  to  consider  the  aaid 
bill :  Whereupon  a  motion  was  made  and  second- 
ed that  the  further  consideration  thereof  be  post- 
poned until  the  first  Monday  in  December  next, 
and  the  question  being  put  ihereoe.  it  passed  in 
the  negatire — yeas  <3,  nays  46,  as  follows  : 

y«is— David  Bard,  Silas  Betton,  Adam  Boyd.  Wil- 
liam Bnl]er,John  Campbell,  William  Chamberlin,  Mar- 
tin Chittenden,  Olif*on  Clajrgett,  Frederieir  Cannd, 
Samuel  W.  Dana,  John  Davenport,  Thoma*  DwigtH, 
James  Elliot,  Ebeneier  Elmer,  John  W.  Eppes,  Oal. 
vin  Goddard,  Peterson  Goodwyn,  Andrew  (5reg(r.  Gay- 
lord  Griswdd,  Roger  Griawold,  John  Hoge,  DaTid 
Hough,  Benjamin  Huger,  Bamnel  Hnnt,  John  G.  Jack- 
eon,  Thomas  Lowndea,  John  B.  C.  Lacai,  Naham 
Mitchell,  Beriah  Palmer,  Thomas  Plater,  John  Rea  of 
Pennsyliania,  John  Rhea  of  Tenitenee,  Thomaa. Sam- 
mons,  Thomas  Sandford,  Henry  Southard,  Richard 
Stanford,  William  Stedinan,  John  Stewart,  Bamne] 
Taggart,  Benj.  Tallmadge,  Samuel  Tenney,  Samuel 
Xlutcber,'  and  tlecrge  Tibbits. 

$iTS— Willis  Alston,  jun.,  Nathaniel  Alexander, 
Inwc  AndeptOD,  WHUam  Blackledge,  Walter  Bowiei, 
Robert  BroaA,  Jqgpph  Clay,  Matthew  L^ay,  John  Clop- 
ton,  Jacob  A}wmnshield,JolinDawH>n,  John  Fowler, 
Josiehllasbrouok,  JsmesHnIUadiDavidHolaM*,  Wil> 
liam  Kennedy,  Nebenuah  Knight,  Simon  Lanej,  Mi- 
chael Leib,  Matthew  Lyon,  Andrew  McCordt  WiUian 
McCreery,  Nicholas  R.  Moore,  Tboaaaa  M»Dte,  Jei»- 
miah  Morrow,  Roger  NelsoB,  Anthony  New,  l^omaa 
Newloa,  jr.,  Joa*^  H.  Nichdaon,  Gideon  Olin,  John 
Raikdolph,  Thonaas  Mann  BsDdolph,  Jacob  Riehardo, 
James  Sloan.  John  Stnilie,  JoaCfih  Staatm,  Philip  R. 
ThompMn,  Abram  Trigg,  Joaeph  B.  VamDai,  JafaH 
Whiutiill,  Leaad  Williams,  AluaaderWilnn,  Rieb- 
ard  Winn,  Jostph  Wiaatim,  and  Thaaias  Wyam. 

And  then  the  main  qaestion  being  lalcen,  that 
the  said  bill  do  pass,  it  was  resolved  in  the    af- 

An  eogtoased  bill  further  to  provide  for  the  ac- 
commodation of  the  President  of  the  United 
States,  was  read  the  third  time,  and  passed. 

A  messase  from  the  Senate  informed  the 
House  that  the  Senate  have  paned  a  bill,  entitled 
"An  aet  supplementary  to  an  act,  entitled  'An  act 
raakLBf  an  appropriation  foe  carrying  into  elfect 
the  CoBveniion  between  the  United  Statu  of 
America  and  His  Britannic  Majesty  '■"  to  whieh 
they  desire  Ihe  coocnrrence  of  this  House. 

The  House  resolyed- itself  into  a  Comraittee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  en- 
litled  "An  act  in  addition  to  'An  act  to  make 
proriain  for  penons  that  hare  betn  diaabkd  bf 
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kDOWD  wounda  reeeired  id  the  actual  BCrrice  of 
the  Uailed  Slates,  duriDZ  (he  RerolutioDary  war, 
the  bill  was  reported  with  an  atnendmenl  thereto; 
which  was  twice  read,  and  agreed  to  by  the  House. 

Ordered,  Thai  Ibe  ^aid  bill,  wilb  the  ameud- 
ment,  be  read  the  third  lime  to-morrow. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  hare  pansed  the  bill,  en- 
tilled  ''An  act  making  an  appropriaiiorr  for  the 
payment  of  witnesses  summoned  on  the  part  of 
the  United  Stales,  in  support  of  tbe  impeachment 
of  Samuel  Chase,"  with  sereral  ainendmenls;  to 
vhich  they  desire  tbe  concurrence  of  this  House. 

The  Senate  have  passed  a  bill,  entitled  "An 
act  making  proTision  for  the  widow  and  orphan 
children  of  Thomas  Flinn ;"  aUo,  a  bill,  eniiilEd 
"An  act  for  the  relief  of  George  Scooneand  Ale<- 
ander  Cameron;"  to  which  bills,  resneciirely, 
(hey  desire  the  cooeorrenee  of  this  House. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  tbe  BTneadments  of  the  Senate  to 
the  bill,  entitled  "An  act  lo  regulate  ihe  clearance 
ofarmed  merchant  Teasels.  The  committee  report- 
ed to  the  HoDse  their  agteementto  the  same,  with 
sondry  amendments  thereto.  The  House  then 
proceeded  to  consider  tbe  said  amendments  of  the 
Senate;  Wbereopon. 

Retolved,  That  this  House  doth  agree  to  the 
said  amendment,  with  Bmendments. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  sundry  resolutions 
"expressive  of  the  sense  of  Congress  of  the  gal- 
I*ni  condnet  of  Commodore  Edward  Preble,  the 
officers,  seamen,  and  marines,  of  his  squadron ;" 
to  which  they  desire  the  concurrence  of  this 
Honse. 

The  aaid  resoluliona  of  the  Senate  were  read : 
'Whereupon,  tbe  retolutionE  were  conhnitted  lo 
Mr.  R.  OniswoLD,  Mr.  Niobodion,  and  Mr. 
J.  Ci^T,  lo  conaider  and  report  thereon  to  the 
HoiM. 

Tbe  House  then  adjourned  until  fire  o'clock, 
{KMt  meridian. 

Eodem  Die,  5  if  dock,  P.  M. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  bare  passed  the  bill,  entitled  "An 
act  supplementary  to  the  act,  entitled  'An  act 
making  provision  for  the  disposal  of  the  public 
lands  in  the  Indiana  Territory,  and  for  other  pur- 
poses." with  an  amendment ;  lo  which  they  de- 
sire the  concurrence  of  this  House  j  also,  the  bill, 
entitled  "An  act  further  to  alter  and  establish 
certain  pout  roads,  and  for  other  purposes,"  with 
sereral  amendments ;  to  which  they  desire  the 
coaeuirence  of  this  House. 

The  House  proceeded  lo  consider  the  aroend- 
aMat  proposed  by  the  Senate  to  the  bill,  entitled 
■^An  act  supplementary  to  the  act,  entitled  'An 
act  miking  provision  for  the  disposal  of  tbe  pub- 
lic lands  in  the  Indiana  Territory  and  for  other 
parposee-."  Whereupon, 

Betelved,  That  this  House  doih  agree  lo  the 
nid  amendment. 

Tbe  House  proceeded  to  consider  the  amend- 
Heals  proposed  by  the  Senate  to  the  bill,  entitled 
8th  CoH.  Xi  Sis.— 39 


"Anactfurther  toalterand  establish  eeriainpost 
roads,  and  for  other  purposes:"  Whereopon, 

Hfolved,  That  this  House  doth  aaree  lo  the 
said  amendments. 

The  bill  sent  from  the  Senate,  entitled  "An  act 
for  the  relief  of  George  Scoone  and  Alexander 
Cameron,"  was  read  twice  and  committed  to  a 
Committee  of  the  Whole  this  day. 

The  bill  sent  from  the  Seoaie,  entitled  "An  acl 
making  pro rision  for  the  widow  and  orphan  chil- 
dren of  Thomas  Flinn,"  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole  this  day. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  making  an  appropriation 
for  carrying  into  effect  certain  Indian  treaties. 
The  bill  was  reported  with  several  amendments 
thereto;  which  were  severally  twice  read,  and 
agreed  to  by  the  House. 

Ordered,  That  tbe  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  lime  to- 
day. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  disagree  to  Ihe  amendment  pro- 
posed by  this  House  to  the  bill  sent  from  ihe  Sen- 
ate, entitled  '-An  act  in  addition  to 'An  act. to 
make  provision  for  ihe  persons  that  bare  been  dis- 
abled by  known  wounds  received  in  the  actual 
service  of  the  United  States,  during  Ihe  Revo- 
lutionary war." 

The  House  proceeded  to  consider  the  said  mes- 
sage :  Whereupon, 

iteaolved.  That  this  House  doth  insist  on  their 
said  amendment,  and  desire  a  conference  with  the 
Senate  on  the  subject-matter  thereof;  lo  which 
conference  this  House  doth  appoint  Mr.  Dana, 
Mr.  Root,  and  Mr.  Nblson,  the  managers  on 
their  parL 

The  House  reaolred  itself  into  a  Commiliee  of 
tbe  Whole  on  the  bill  sent  from  the  Senate,  en- 
titled "An  act  for  the  relief  of  George  Scoone  and 
Alexander  Cameron."  The  bill  was  reported 
without  amendment,  read  the  third  tim^  and 

Tbe  House  resolved  itself  into  a  Connnittee  of 
the  Whole  on  the  bill  sent  from  the  Senate,  en- 
titled "An  acl  making  provision  for  the  widow 
and  orphan  children  of  Thomas  Flinn.  No 
amendment  being  made,  the  said  bill  was  then  - 
read  tbe  third  time,  and  passed. 

The  House  proceeded  to  consider  the  amei>d>  . 
meats  proposed  by  the  Senate  to  the  bill,  entitled 
''An  act  making  an  appropriation  for  the  payment 
of  witnesses  summoned  on  the  part  of  the  United 
States,  in  support  of  the  impeachment  of  Samuel 
Chase :"  Whereupon,  the  said  amendments,  to- 
gether with  the  bill,  were  commilled  to  a  Commit- 
tee of  the  Whole  immediately. 

The  House,  accordingly,  resolved  itself  into  the 
said  Commiliee;  and,  after  some  lime  spent  there- 
in, the  Committee  rose  end  reported  to  the  House 
their  disagreement  to  the  same. 

Tbe  House  then  proceeded  to  consider  the  said 
•mendmeats  ofthe  Senate:  Whereupon,  the  ques- 
tion being  taken  that  the  House  do  agree  with  the 
Commiltee  of  the  whole  House  in  their  disagree- 
ment to  ihe  first  ameodmeniof  tbe  Senate,  by  strik- 
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ing  oai,  ID  ibe  first  section  of  the  bill,  lioe  third, 
Ihe  words  "  on  behalf  of  the  House  of  Represent- 
ativea,  aod  of  nil  the  people  of  the  Uaited  States, 
to  attend  ibe  Senate  in  support,"  aod  inBerting,  in 
lieu  thereof,  the  words  "  to  attend  the  Senate  oa 
the  trial." 

It  was  reaolred  in  the  affirmative. — yeas  60. 
na^s  18,  as  follows: 

YsiH — Willis  Aliton,  jr.,  Nathaniel  Aleiandet.  Isaac 
AndBfwn,  David  B»td,  William  BlMkledga.  Walter 
Bowie,  Robert  Urown,  William  Butler,  Levi  Casey, 
TTiomtts  Cbibome,  Joseph  Clay,  John  Cloptun,  Freder- 
ick  Conrad,  John  Danson,  William  Dickson,  Jabn 
B-  Earle,  Ebrnezer  Elmer,  John  W.  Eppes,  Williud 
Findlcj,  Peterson  Goodwjn,  Andrew  Gregg,  Joseph 
Beisler,  James  UolisJid,  David  Halmes,  Walter  Jones, 
Ifehemia}i  Knight,  Simon  Lamed,  Michael  Leib,  John 
B.  C.  Lucas,  Andrew  McCord,  Nichi)las  R.  Moore, 
TbotQSa  Moore,  Jorsmiah  Morrow,  Roger  Nelson, 
Thomas  Newton,  jun.,  Joseph  H.  Nicholson,  Gideon 
Olin,  Beriah  Palmer.  John  Randolph,  Thamas  M.  Ran- 
dolph, John  Rca  of  Pennsjlvania,  John  Rbea  of  Ten- 
nessee, Jacob  Richards,  Samuel  Riker,  Erastus  Hoot, 
Thomas  Siunmons,  James  Sloan,  John  Smllie,  Hcnrj 
fionthsrd,  Richard  Stanford,  Joseph  Stanton,  John  Stew- 
art, David  Thoma^  Philip  R.  Thompson,  Abram  Trigg, 
Isaac  Van  Home,  Joseph  B.  Vamum,  John  Wbitehill, 
Alexander  Wilson,  and  Richard  Winn. 

NiTB — Simeon  Baldwin,  Jacob  Crown inshield,  Ma- 
ntaseh  Culler,  John  Fowler,  Calvin  Goddard,  Gajlord 
Gtiawold,  Roger  Griiwold,  Benjamin  Huger,  Samuel 
Hunt,  Nahum  Mitchell,  Samuel  D.  Forviance,  Wil- 
laim  Stedman,  Benjamin  Tallmadge,  Samuel  Tennej, 
Samnel  Thatcher,  George  Tibbits,  Kilhan  K.  Van  Reiu- 
■elaer,  and  Peleg  Wads  worth. 

Retoioed,  That  this  House  doth  agree  to  all  the 
other  amendments  of  ibe  Senate  to  the  said  bill. 

The  bill  sent  from  the  Senate,  entitled  ''An  act. 
mpplemeniary  to  the  act,  entitled  'An  act  making 
an  appropTiaiion  for  carrying  into  effect  the  Con- 
TentiOD  between  ibe  United  Slates  of  America, 
and  His  Britannic  Majesty,"  was  read  three  limes, 
and  passed. 

Mr.  R.  QsiswoLn,  from  the  committee  to  whom 
were  referred  the  resolutions  of  the  Senate,  "ex- 
piessiTe  of  tbe  sense  of  Congress  of  the  gallant 
conduct  of  Commodore  Edward  Preble,  the  offi- 
cers,  seamen, and  marines,  of  bis  squadron,"  made 
'  *  report  thereon ;  which  was  read,  and  considered  : 
Whereupon,  the  resolution  was  recommitted  to 
tbesamecommiilee.  A  message  from  the  Senate 
informed  the  Hdus«  that  tbe  Senate  agree  to  the 
con fe re Dce  desired  by  tbis  House  on  the  subject' 
matter  of  the  amendments  disagreed  to  by  tbe 
Senate  to  the  bill  entitled  "An  act  in  addition  to 
'An  act  to  make  nrovjsion  for  persons  that  have 
beien  disabled  by  Known  wounds  received  in  the 
actual  service  of  the  United  States,  during  the 
Revolutionary  war,"  and  have  appointed  mana- 
gera  at  the  said  conference,  on  their  part. 

The  House  resolved  it^^elf  into  a  Committee  of 
the  Whole  on  the  bill  making  an  appropriation 
for  carrying  into  effect  certain  Indian  treaties. 
Tbe  bill  was  reported  with  several  amendmeBls 
thereto;  wbicb  were  severally  twice  read,  and 
agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 


menis,  be  engrossed,  and  read  tb«  third  time  to- 
day. 

Sunday,  March  3. 

An  engrossed  bill,  making  an  apjuvpriation  for 
carrying  into  effect  certain  Indian  treaties,  was 
read  tbe  third  time. 

Retolved,  That  the  said  hill  do  pass,  and  that 
the  title  be,  "An  act  making  appropriations  for 
carrying  into  effect  certain  Indian  treaties,  and 
for  other  purposes  of  Indian  trade  and   ioiei- 

On  motion,  it  was 

Betoltied,  That  the  Committee  of  Accounts  be 
authorized  to  adjust  and  settle  an  account  of  Wil- 
liam Duane,  fur  areears  of  prtntioz,  by  order  of 
tbe  House,  at  the  second  session  of  the  Sevenik 
Congress,  and  to  direct  payment  of  such  sum  as 
they  shall  allow  thereon ;  Brsi,  out  of  any  balance 
remaining  uneipeoded  of  the  appropriation  made 
by  an  act  of  the  present  session,  approved  on  the 
sixth  day  ol  December,  one  ihouoand  eight  boo- 
dred  and  four,  "  to  make  good  a  deficiency  of  the 
appropriation  for  the  contingent  expenses  of  both 
Houses  of  Congress,  authorized  by  the  act  of  the 
fourteenth  day  of  March  last;"  and  secondly,out 
of  the  sum  appropriated  for  the  contingent  fund 
of  this  House  for  the  present  year. 

Mr.  FmoLBV.  from  the  Committee  of  Elleclions, 
to  whom  was  referred  the  certificate  of  election 
of  Oeoroe  Clinton,  jr.,  returned  to  serve  in  this 
House,  as  a  member  for  tbe  State  of  New  York,  ia 
tbe  place  of  Samuel  L.  Mitchill,  appointed  a 
Senator  of  the  United  States,  made  a  report 
thereon  ;  which  was  read,  and  is  as  follows: 

"  That  they  have  examined  the  said  certificate,  a* 
credentials  of  the  election  of  George  Clinton,  jun^  and 
are  of  opinion,  that  he  ia  entitled  to  a  seat  in  thit 

Ordered,  That  the  said  repott  do  He  oa  tbe 
table. 

The  House  resolved  itself  into  a  Committee  rf 
the  Whole  on  the  bill  for  tbe  relief  of  sundry  per- 
sons therein  named.  The  bill  was  reported  with- 
out amendment,  and  ordered  to  be  engrossed,  and 
read  the  third  time  to-day. 

Mr.  DaNA,  from  the  managers  appointed  ye^ 
terday,  on  the  part  of  tbis  House,  to  attend  a  con- 
ference with  the  Senate,  on  tbe  disagreeing  vote* 
of  the  two  Houses  on  the  amendments  to  tbe  bill 
sent  from  the  Senate,  entitled  "  An  act  in  addi- 
tion to  'An  act  lu  make  provision  for  persons  that 
have  been  disabled  by  known  wounds  received  in 
the  actual  service  of  the  United  Stales  during  tbe 
Revolutionary  war,"  reported  that  tbe  managers 
had  met  the  conferees  on  tbe  part  of  the  Senate, 
but  could  come  to  no  agreement  on  the  subjeot- 
matier  of  the  said  amendments. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  tbe  bill  to  revive  and  make  petxna- 
nent,  tbe  "Act  to  prescribe  tbe  mode  of  taking 
evidence  in  ca^es  of  cootesied  elections  for  mem- 
bers of  the  House  of  Representatives  of  the  Uni- 
ted States,  and  to  comnel  tbe  attendance  of  wit< 
uessei,"  passed  the  third  day  of  January,  one  thou- 
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sand  seven  hundred  and  ainety-«igh[,  and  in  addi 
tioD  (o  the  same.  The  bill  was  reported  with  twi 
am  end  men  Is  [hereto,  which  were  twice  read,  and 
agreed  to  by  the  House. 

Ordered,  That  the  said  bill,  with  the  amend- 
ments, be  engrossed,  and  read  the  third  lime  to- 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  sent  from  the  Senate, 
tied  "Aa  act  to  extend  jurisdici ion  ia  cej 
cases,  to  the  Stale  atkd  Territorial  courts.  The 
bill  was  reported  with  several  ameDdmeats  there- 
to, which  were  seveiallf  twice  read,  and  agreed 
to  by  the  House. 

The  said  bill,  together  with  the  ameadments, 
were  then  read  the  third  time,  and  passed. 

Ad  eogiossed  bill  for  the  relief  of  sundry  per- 
sona tbereiit  named,  was  read  the  third  lime. 

Rttolved,  That  the  said  bill  do  pass,  and  that 
the  title  he.  "An  act  for  the  relief  of  Robert  Pat- 
M>D,  and  otners." 

Mr.  Roger  Oriswold,  from  the  committee  to 
whom  was,  yesterday,  recommitted  their  report 
on  the  resolutions  of  the  Senate,  "expressive  of 
the  sense  of  Congress  of  the  gallant  conduct  of 
Commodore  Edward  Preble,  ihe  officers,  seamen, 
and  marines,  of  his  sijuadron,"  made  a  supplemen- 
tary report,  proposing  sundrr  amendments  to  the 
■aid  resolutions,  whicn  wetelwice  read,  and  agreed 
to  by  the  House. 

Ordertd,  That  the  said  resolntioos,  with  the 
amendments,  be  read  the  third  lime  to-day. 

Ad  engrossed  bill  to  revive  and  make  perma- 
nent the  "Act  to  presoribe  the  mode  of  taking 
evidence  in  eases  of  contested  elections  for  mem- 
bers of  the  House  of  Representatives  of  the  Uni- 
ted States,  and  to  compel  the  attendance  of  wit- 
nesses," passed  the  third  day  of  January,  one  thou- 
sand seven  hundred  aiHi  nioety-eight,  and  in  addi- 
tion to  the  same,  was  read  the  third  time^  and 

On  motion,  that  it  be 
Boohed,  That  the  CleA  of  this  Home  be  anthor- 
ited  and  directed  to  psj,  oat  of  the  monsys  sppro- 
prialcd  to  dsftmy  the  contingent  expenses  of  this  Honse, 
to  Joaeph  Wheaton,  Sergeant-at-Anna ;  also,  to  Tho- 
mas Claxton  and  Thomas  Dunn,  the  Doorkeeper  and 
Assistant  Doorkesper,  two  handled  dollars,  each,  for 
their  eitn  serWces  daring  the  present  session  ;  to  John 
PhUhps,  fifty  doQan,  and  to  Alexander  Clazton,  fifty 

The  House  proceeeded  to  consider  the  said 
pTopmed  resolution  at  the  Clerk's  table;  Where- 
trpon,  the  further  consideration  of  the  said  resoln- 
tiOD  was  postponed  until  the  first  Monday  in 
December  next. 

Mr.  Varndh,  one  of  the  members  for  the  State 
of  Massachusetts,  presented  to  the  House  a  letter 
from  the  Governor  of  the  said  State,  enclosing 
an  attested  copy  of  two  concurrent  resolutions  of 
the  Senate  and  House  of  Representatives  of  the 
State  of  Massachusetts,  pa'^ed  the  fifteenth  of 
February,  in  the  present  year,  "  instructing  the 
Senators  and  requesting  the  Representatives  In 
Congress,  from  the  said  State,  to  take  all  legal 


and  necessary  steps,  lo  use  their  utmost  exertions^ 
as  soon  as  the  same  is  practicable,  to  obtain  an 
amendment  to  the  Federal  Constitution,  so  as  to 
authorize  and  empower  the  Congress  of  the  Uni- 
ted Stales  to  pass  a  law,  whenever  they  may  deem 
it  expedient,  to  prevent  the  further  importation  of 
slaves  from  any  of  the  West  India  islands,  from 
the  coast  of  Africa,  or  elsewhere,  into  (he  United 
Stales,  or  any  part  thereof:"  Whereupon,  amo- 
tion was  made  and  seconded  that  the  House  do 
come  to  the  following  resolution : 

Re*ohtd,  by  the  Stnale  and  Hmite  of  RqireiaUor- 
tiva  of  the  Imited  Slaia  of  America  in  Coagrea  aa- 
tentblal,  two-thirdt  of  both  Hotuet  concurring.  That 
the  following  utids  be  proposed  ta  the  Le^slatares  of 
the  several  States,  aa  an  amendment  to  the  Coiutitu- 
tion  of  Ihe  United  States,  which,  when  ratified  by 
three-foortha  of  the  said  LegislatUJM,  shall  be  valid  to 
all  intents  and  purposrt,  as  a  part  of  tlw  lud  Constitii- 

"  That  the  Cmgreas  of  the  United  States  ^lall  have 
power  to  prevent  the  fiuther  importation  of  slavea  into 
the  United  States  and  tha  TenitoriM  theieot" 

The  said  proposed  resolotioD  was  read,  and  or- 
dered lo  lie  on  the  table. 

The  resolutions  sent  from  the  Senate  "expres' 
sive  of  the  sense  of  Congress  of  the  gallant  con- 
duct of  Commodore  Edward  Preble,  the  officers, 
seamen,  and  marines,  of  his  squadron,"  together 
with  ilie  amendments  agreed  to  ibis  day,  were 
read  the  third  time ;  and  on  the  question  that  the 
same  do  pass,  it  was  unanimously  resolved  in  the 
affirmative. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole  on  the  bill  to  provide  for  a  tight-house 
on  Watch-hill  Point,  in  the  State  of  Rhode  Isl- 
and. The  bill  was  reported  without  amendment, 
and  ordered  to  be  engrossed,  and  read  the  third 

The  order  of  the  day  for  the  House  to  resolve 
itself  into  a  Committee  of  Ihe  Whole  on  the  bill 
for  the  relief  of  Philip  Nicklin  and  Robert  Eaglea- 
field  Qriffiib,  was  called  for:  Whereupon,  the 
said  order  of  the  day  was  postponed  until  ibe  first 
Monday  in  December  next. 

Mr.  Newton,  from  the  Committee  on  Post 
Offices  and  Post  Roads,  to  whom  was  referred,  on 
the  twenty-third  of  January  last,  the  petition  of 
sundry  inhabiiants  of  York  county,  in  the  State 
of  Pennsylvania,  made  a  report  thereon;  which 
was  read,  and  ordered  to  lie  on  the  table. 

Amessagefrom  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  "An 

t  for  the  more  effectual  preservation  of  peace 

the  ports  and  harbors  of  tne  United  States,  and 

the  waters  under  their  jnrisdiolion,"  with  sev- 
eral amendments;  to  which  they  desire  the  con- 
iurrence  of  this  House. 

The  House  proceeded  to  coQsider  the  amend- 
nents  proposed  by  the  Senate  to  the  bill,  entitled 
'An  act  for  the  more  effectual  preservation  of 
peace  in  the  notls  and  harbors  of  the  United 
States,  and  in  the  waters  under  their  jurisdiction:" 
Whereupon,  the  amendments,  together  with  the 
bill,  were  committed  to  Mr.  NicHOLaoii,  Mr. 
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Crowkinbhielb,  Bud  Mr.  Hdoeb,  to  consider  and 
report  ihereoD  to  the  House. 

On  a  motion  made  and  seconded. 

That  the  thuika  of  thin  House  be  prrsented  to  Na- 
Ihaniel  Macon,  in  testimon;  of  their  ■pprobition  of  bia 
conduct  in  thediKhirgc  of  the  arduous  and  important 
dulie*  awigned  him  nbile  acting;  as  Speaker." 

It  was  resolved  uoBDimoualy :  Whereupon.  Mr. 
Speaseb  made  his  acknowledgiaents  to  the  House 
in  maoDer  followiDg: 

"  Gentlemtn ;  Accept  my  thanba  for  the  Tote  which 

Eili  hate  been  pleaaed  to  paia,  appionng  mj  conduct 
the  chair :  permit  me  to  aarare  yon  that  it  hai  been 
my  eonatanC  endeaTor  ao  to  conduct  mjaelf  aa  to  do 
jnatice  to  each  member;  and  the  highest  gratifleation 
which  I  can  leceire  ia  your  approbation." 

On  a  motion  made  and  seconded  that  the  House 
do  come  to  the  following  resolution : 

Retoktd,  That  the  Clerk  of  this  Home  be,  and  he 
ia  hereby,  anIlioHied  to  pay,  oat  of  tba  contingent  fund 
of  thia  Hooae,  the  aam  of  two  hundred  and  fifty  dal- 
Ian  to  Samnel  Uataillon,  jun.,  aa  a  compenaation  for 
hia  aerrieea  in  the  library )  and  two  hundred  and  fifty 
doItaiB  to  Alexander  Claiton,  aa  a  compensation  for 
*-'  -  'q  [lie  House  of  Repreient- 


Tbe  House  prooeeded  to  coDaider  ibe  aaid  pro- 
posed resolution;  Whereupon,  ibe  furiliet  con- 
■ideiBlioa  thereof  was  poslponed  until  the  first 
Monday  in  December  next. 

A  tnessage  from  tbe  Senate  informed  the  House 
that  tbe  Senate  adhere  10  their  disagreement  to 
the  amendment,  insisted  on  by  this  House  to  the 
bill  tent  from  tbe  Senate,  entitled  "An  act  in  ad- 
dition to  '  An  act  to  make  provision  for  penona 
that  have  been  disabled  by  known  woaoda  re- 
Ceived  in  the  actual  service  of  the  United  States, 
during  the  Revolutionary  war." 

An  eogroased  bill  to  provide  for  a  light-house 
on  Watcft-hill  Point,  in  tbe  State  of  Rhode  Island, 
was  lead  tbe  third  time  and  pasaed. 

Tbe  House  adjooiDed  until  five  o'clock,  P.  M. 

Eodem  Die,  6  o'dodt,  P.  M. 

A  message  from  tbe  Senate  informed  tbe  House 
ihnt  tbe  Senate  inaist  on  their  ameodmenta  diaa- 
greed  to  by  tfais  Honse  to  tbe  bill,  entitled  "  An 
Kt  making  an  appropriation  for  ibe  payment  of 
witnesses  aummoned  on  the  part  of  the  United 
Statea,  in  support  of  (he  impeachment  of  Samuel 
Cbaae,"  and  desire  a  conference  with  ibis  House 
on  the  subject-matter  of  tbe  said  amendments; 
to  which  conference  tbe  Senate  have  appointed 
managers,  on  tbeir  part. 

Tbe  Senate  have  agreed  to  tbe  amendmenta 
proposed  by  this  House  10  tbe  resolutions  "expret- 
atve  of  Ibe  sense  of  Congress  of  the  gallant  con- 
duct of  Commodore  Edward  Preble,  tbe  officers, 
seamen,  and  marines,  of  his  aquadron,"  with 
amendments ;  to  wbiob  they  desire  the  concur- 
rence of  this  HoQs& 

Tbe  House  proceeded  to  reconsider  tbe  amend- 
ments insisted  on  by  tbe  Senate  to  the  bill,  enti- 
tled "  An  act  making  an'  appropriation  for  tbe 
payment  of  Ibe  witnesses  summoned  on  (be  part 


of  tbe  United  States  in  support  of  tbe  impeach- 
ment of  Samuel  Chase :"  WhereapOD. 

Jtetolved,  That  this  House  doth  insist  on  iheii 
disagreement  to  the  said  amendments. 

Resolved^  That  this  Honse  do  agree  to  the  con- 
ference desired  by  tbe  Senate  on  the  subject-Enat- 
ter  of  tbe  said  amendments;  and  that  Mr.  Jobh 
Randolph,  Mr,  Early,  and  Mr.  Nicholson,  be 
appointed  managers  at  tbe  said  conference  od  the 
[Art  of  this  House. 

Mr.  NicBOLsoif,  from  tbe  committee  to  whom 
we're  this  day  committed  the  Bmendmenis  pro- 
posed by  tbe  Senate  to  tbe  bill,  entitled  "  An  act 
for  tbe  more  effectual  preservation  of  peace  in  tbe 
ports  and  harbors  of  the  United  States,  and  in 
the  waters  under  their  jnrisdieiion,"  reported  to 
the  House  their  agreement  to  tbe  same. 

Tbe  House  (hen  proceeded  to  consider  tbe  said 
amendments  of  the  Senate;  and  on  tbe  question 
(hat  the'  House  do  concur  with  the  select  com- 
mittee in  tbeir  agreement  to  the  same,  it  was  re- 
solved in  the  affirmative. 

Tbe  House  proceeded  to  consider  tbe  amend- 
menta proposed  by  tbe  Senate  to  tbe  ameodmeots 
of  this  House  to  the  resolutioiK  ''  expressive  of  the 
sense  of  Congress  of  the  gallant  conduct  of  Com- 
modore Edward  Preble,  the  officers,  seamen,  and 
marines,  of  his  squadron  :"  Wbereupon, 

Resoloed,  That  this  House  do  agree  to  the  said 
amendments  to  the  amendments. 

Tbe  House  proceeded  to  consider  their  amend- 
ment insisted  on  by  this  House  to  the  bill  aeot 
from  tbe  Senate,  entitled  "An  act  in  addition  to 
'An  act  to  make  provision  for  persons  that  hare 
been  disabled  by  Known  wounds  received  in  the 
actual  service  of  the  United  States  during  tbe 
Revolutionary  war,"  to  their  disagreement  to 
which  tbe  Senate  have  adhered :  Whereupon, 

jRaoltied,  That  this  House  do  recede  from  tbeir 
said  amendmeoL 

On  motion,  it  was 

Retolved,  That  the  Committee  of  Accounts  be 
authorized  to  settle  and  adjust  tbe  account  of 
Alexander  Claxton,  for  bis  services,  rendered  to 
this  House  during  the  present  seaaion,  and  allow 
such  sua  as  they  may  deem  due  to  bio^  out  of 
tbe  cantiagent  fund  of  thia  House:  Provided, 
That  tba  same  aball  aM  exoced  oae  htutdred 
dollars. 

Tbe  order  of  tbe  day  for  tbe  House  to  raaolre 
itself  into  a  Committee  of  tbe  Whole  on  the  hill 
to  authorize  tbe  Circuit  Court  of  tbe  District  of 
Columbia  to  decree  divorces  in  certain  cases,  be- 
.ing  called  for,  a  motion  was  made,  and  tbe  qnes- 
tion  being  put  that  the  said  order  of  tba  day  be 
postponed  until  the  first  Monday  in  December 
next,  it  was  resolved  in  tbe  affirmative. 

A  message  from  tbe  Senate  informed  tbe  House 
that  (he  Sena[e  adhere  to  their  amendments  to 
the  bill,  entitled  "An  act  making  an  appropria- 
tion for  the  payment  of  witnesses  summoned  on 
the  part  of  the  United  S(a(es,  in  support  of  the 
impeachmen[  of  Samuel  Chase,"  to  their  disagree- 
ment to  which  this  House  has  insisted. 

Mr.  John  Rahoolph,  from  tbe  managers  ap- 
pointed on  the  pert  of  this  House,  to  attend  the 
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confereDce  with  the  Senate,  od  the  subject-matter 
of  the  Kmendmeats  dependitiK  betweea  tbe  two 
Houses  to  the  bill,  entitled  "Ad  act  makitig  an 
appropriation  foi  ike  payment  of  witnesses  sum- 
moned on  the  part  of  the  United  States,  in  sup- 
port of  the  impeachment  of  Samuel  Chase,"  made 
a  report:  Whereupon,  the  House  proceeded  to 
reconsider  the  said  amendments ;  and  the  same 
being  asain  read, 

SaiMied,  That  this  House  do  adhere  to  their 
disafreHDest  to  the  said  amendments :  and  so  the 
said  Dill  was  lost. 

A  motion  was  then  made  and  seconded  that 
the  House  do  come  to  the  following  resolutions : 

St*ohed,  That  the  CleA  of  thu  Uoose  be,  ind  he 
is  hereby,  directed  to  pay  ont  of  the  contingent  faai 
of  this  House,  to  eveij  witness  lummoned  on  behslf 
of  the  House  of  RepiesentatiTes,  to  sttend  the  Senate 
in  sapport  of  the  impeschinent  of  Bsinuel  Chsse,  for 
eretr  day's  attendance,  the  smn  of  three  dollon,  and 
the  nirdier  smn  of  twenty  cents  for  each  mile  in  com- 
ing from  and  retrnning  to  his  place  of  abode. 

Retolned,  That  the  Cleric  be  hkewise  directed  to 
pay,  out  of  the  taid  fund,  any  other  eipense  incurred 
by  order  of  the  managers  of  the  said  impeschmeDt, 
and  certified  by  their  chairman. 

Od  which  motioo,  various  efforts  were  made  lo 
obtain  a  decision  of  the  House  on  (he  previous 
question,  "  that  the  House  do  now  proceea  to  con- 
sider the  said  motion;"  hot  no  result  could,  in 
any  instance,  be  obtained  for  the  want  of  a 
quorum. 

Aftei  which,  a  quorum  being  present, 


A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  appointed  a  committee,  on 
their  part,  jointly,  with  such  committee  as  mar 
be  appointed  on  the  part  of  this  House,  to  wait 
on  the  President  of  the  United  Stales,  and  notify 
him  of  the  proposed  recess  of  Congress. 

The  House  proceeded  to  consider  the  foregoing 
message  of  the  Senate,  and 

Reiolved,  That  this  House  doagree  tothesame, 
and  that  Mr,  John  Randolph,  Mr.  Hdggh.  ana 
Mr.  Nelbon,  be  appointed  of  the  said  committee, 
OD  the  part  of  this  House. 

Mr.  John  Ranoolps,  from  the  committee  ap- 
pointed on  the  part  of  this  House,  jointly,  with. 
the  committee  appointed  on  the  part  of  the  Sen- 
ate, to  wait  on  the  President  of  the  United  States, 
ana  notify  him  of  the  projiosed  recess  of  Congress^ 
reported  that  the  committee  had  performed  that 
service  ;  and  that  the  President  signified  to  them 
that  he  had  no  further  communication  to  make 
during  the  present  session. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate,  having  finished  the  L^islative 
business  before  them,  are  now  ready  (o  adjourn. 

Ordered.  That  a  message  be  sent  to  the  Senate 
to  inform  tnem  that  this  House,  having  completed 
the  business  before  them,  are  now  anout  to  ad- 

Sura,  without  day;  and  that  the  Clerk  of  this 
ouse  do  go  with  (he  said  rqessage. 
The   Clerk,  accordingly,  went  with  the  said 
message;  and  bein^  returned, 
The  Spbakbr  adjourned  the  House,  rine  die. 
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LOUISIANA. 
[ComtQanicated  to  CongrcM  Jtwitrj  16,  1B04.] 
To  tht  Senait  and  Home  of 

RtpraaUatitia  o/Oe  United  Stata; 
In  execuiion  of  the  scl  of  the  present  sessioa  of 
Congre&i  foi  taking  posseisiott  of  LouUiaoa,  as 
ceded  to  us  by  France,  and  for  the  temporary 

KrerDmeat  thereof,  Gorernor  Claiborne  of  the 
issUsippi  Territory,  and  Qcneral  Wilkinson, 
were  appointej  CommisaioDera  to  receive  pouea- 
£ion.  They  proceeded,  with  such  regular  troops 
as  bad  been  assembled  at  Fort  Adams  from  the 
nearest  posts,  and  with  some  militia  of  tbe  Mis- 
sissippi Territory,  to  New  Orleans.  To  be  pre- 
pared for  anything  unexpected  wbich  might  arise 
oat  of  the  transaction,  a  respectable  bodv  of  mil- 
itia was  ordered  to  be  in  readiness  in  ine  Stales 
of  Ohio,  Kentucky,  and  Tennessee,  and  a  pari  of 
those  of  Tennessee  was  moved  on  to  tha  Natchez. 
No  occasion,  however,  arose  for  their  services. 
Out  Commissioners,  on  their  arrival  at  New  Or- 
leans, found  tbe  FroTince  already  delivered  by 
tbe  Commissaries  of  Spain  to  Inat  of  France, 
who  delivered  it  over  to  them  on  lltf  twentieth 
day  of  December,  as  appears  by  their  declaratory 
act  accompanying  this.  Governor  Claiborne,  be- 
ing duly  invested  with  the  powers  heretofore  ex- 
ercised by  the  Governor  and  laiendant  of  Louisi- 
ana, assumed  the  government  on  tbe  same  day, 
and,  for  tbe  mainienance  of  law  and  order,  imme- 
diately issued  the  proclamation  and  address  now 
communicaled. 

Oo  this  important  acquisition,  so  favorable  to 
tbe  immediate  inleresls  of  our  Western  citizens, 
10  auspicious  to  the  peace  and  security  of  the 
nation  in  general,  which  adds  to  our  country  ter- 
liioriea  so  extensive  and  fertile,  and  to  our  citi- 
zens new  brethren  to  partake  of  tbe  blessings  of 
freedom  and  self-government,  I  offer  to  Oongre~~ 
and  our  couolry  my  sincere  congratulations. 
JiM.  16, 1801  TH.  JEFFERSON. 

CiTT  or  New  Oblbahs,  Dee.  20, 1803. 

Sis:  We  have  the  satisfaction  to  announce  to 

yon,  that  the  Province  of  Louisiana  was  this  day 

■nrrendeied  to  the  United  Slates  by  the  Com- 

niauoiicT  of  France ;  aad  to  add,  that  tbe  flag  of 


our  connlry  #a9  raised  in  this  city  amidst  the  ac- 
clamations of  the  inhabitants. 

The  enclosed  is  a  copy  of  an  instrument  of 
writing,  which  was  signed  and  exchanged  by  the 
Commissioners  of  the  two  Governments,  and  is 

Aligned  aia  record  of  this  interesting  transaction. 

Accept  assurances  of  our  respectful  considera- 
tion. WM.  C,  C.  CLAIBORNE, 
JAMES  WILKINSON. 

JiMES  M&DtaoN,  Secretary  of  Slate. 

Tbe  undersigned,  William  C.  C.  Claiborne,  and 
JamM  Wilkinson,  commissioacrs  or  agents  of  the 
United  States,  agreeably  (o  the  full  powers  they 
iiave  received  from  Thomas  Jefferson,  Presideat 
of  the  United  Slates,  un<ler  date  of  tha  3Ist  Oc- 
tober 1803,  and  twenty-eighth  year  of  the  inde- 
pendence of  the  United  StaW!;  of  Amarica,  fSth 
Bromaire,  ISlh  year  of  the^Fren^h  Hepublic,) 
countersigned  by  the  Secretary  of  State,  James 
Madison,  ^nd  citizen  Peter  Clement  Laussat,  Co- 
lonial Prefect,  and  Commissioner  of  tbe  Frenck 
Government,  for  the  delivery,  in  the  name  of  tba 
French  Republic,  of  the  country,  territories,  and 
dependenciesof  Louisiana,  to  tbe  commisioners  or 
agents  of  the  United  States,  conformably  to  the 
powers,  commission,  and  special  msniiate  which 
he  has  received,  in  ifie  name  of  the  French  people, 
from  citizen  Bonaparte,  First  Consul,  under  date 
of  the  6th  June,  1803,  (17ib  Prairial,  eleventh 
year  of  the  French  Republic,)  countersigned  b^ 
the  Secretary  of  State,  Hnguea  Maret,  and  by  hu 
Excellency  tbe  Minister  of  Marine  and  Colonies, 
Deeres,  do  certify  by  these  presents,  that  on  this 
day,  Tuesday,  the  20th  December,  1803,  of  the 
Cliristian  era,  f23lb  Frimaire,  twelAh  year  of  the 
French  Republic,)  being  convened  in  the  hall  of 
tbe  Hotel  de  Ville  of  New  Orleans,  accompanied 
on  both  sides  by  the  Chiefs  and  Officers  of  the 
Army  and  Navy,  by  the  municipality  and  direr* 
respectable  citizens  of  their  respective  Republiea, 
the  said  William  C.  C.  Claiborne  and  James 
Wilkinson,  delivered  to  the  said  citizen  LansMt 
their  aforesaid  fnll  powei 
appears  that  full  power 
given  them  jointly  and  severally  to  take  posset- 
sion  of,  and  lo  occupy  the  territories  ceded  by 
France  to  the  United  State;,  by  (be  treaty  cod- 
eluded  at  Paris  on  the  SOtli  day  of  April  last  past, 
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(lOlh  Florea),)  and  for  that  purpose  to  repair  to 
the  aaid  Territory,  and  iheie  to  execute  and  per- 
form all  such  acts  aod  thingt,  touching  the  prem- 
ises, as  rosy  be  necessary  Tor  fulfilling  their  ap- 
pointment conformably  lo  ihe  said  treaty  and 
the  laws  of  t^e  United  Stales;  and  thereupon 
the  said  citizen  Laussat  declared  Ibat,  in  virtue  of, 
and  in  the  terms  of  the  powers,  commission,  and 
special  mandaio  dated  at  St.  Cloud,  6th  June, 
1803,  of  the  Christian  era,  (17th  Frairial.  11th 
.  year  of  the  French  Republic,)  he  put  from  that 
moment  the  said  Commissioners  of  the  United 
in  possession  of  the  countiy,  territories,  and  de- 
pendencies of  Louisiana,  conformably  to  the  first, 
second,  fourth,  and  fifth  articles  of  the  treaty 
and  two  conTcnlions,  concluded  and  signed  the 
30th  April,  1803,  (lOih  Floreal,  llih  year  of  the 
French  Republic,)  between  the  French  Republic 
and  the  United  States  of  America  by  citizen 
Batbe  Marbois,  Minister  of  the  Public  Treasury, 
and  Messrs.  Robert  R.  LivingsloQ  and  James 
Monroe,  Ministers  Plenipotentiary  of  the  United 
States,  all  three  furnished  with  full  potvers,  of 
wbicb  treaty  and  two  conventions  the  ratifica- 
tions, made  by  the  Firct  CodsuI  of  the  French 
Republic  on  the  one  part,  and  by  the  President  of 
the  United  States,  by  and  with  the  advice  and 
consent  of  the  Senate,  on  the  other  part,  have 
been  exchanged  and  mutually  received  at  the 
City  of  Washingn«i,the21st  October,  1803,  (28tb 
Vendemiaire,  12ih  year  of  the  French  Republic,) 
by  citizen  Louis  Andr£  Pichon,  Charge  des  Af- 
faires of  the  French  Republic  near  the  United 
States,  on  the  part  of  France, and  by  JamesMad- 
iaon,  Secretary  of  State  of  the  United  States,  on 
the  part  at  the  United  States,  according  to  the 
proce*  rerbal  drawn  up  on  the  tame  day  ;  and 
the  preKDl  delivery  of  the.  country  ia  made  lo 
them,  to  the  end  that,  iu  conformity  with  the  ob- 
ject of  the  said  treaty,  the  gDvereiffnt]r  aad  prop- 
erty of  the  colony  or  province  of  Louisiaita  may 
pasa  lo  the  said  United  Slates,  under  the  nme 
clauses  and  conditions  as  it  had  been  oeded  by 
Spain  to  France,  in  virtue  of  the  treaty  concluded 
St  St.  Ildefonso,  on  the  1st  October,  1800,  (fitb 
Vendemiaire,  9lh  year,)  between  these  two  last 
Powers,  which  has  since  received  its  execution 
by  the  actual  re-entrance  of  the  French  Repub- 
lic into  possession  of  the  said  colony  or  province. 

And  the  said  citizen  LausMtin  consequence, 
at  this  present  time,  delivered  to  the  said  Com- 
miisioners  of  the  United  States,  in  this  public  sit- 
ting, the  heya  of  the  city  of  New  Orleans,  de- 
claring that  he  dischargee  from  their  oaths  of 
fidelity  towards  the  French  Republic,  the  citizens 
and  inhabitants  of  Louisiana  who  shall  choose  to 
remain  under  the  dominion  of  the  United  States. 

And  that  it  may.forever  appear,  the  undersigned 
linve  signed  ti\e  jprocit  verbal  oC  this  important 
and  solemn  act,  m  the  French  and  English  lan- 
Kuages,  and  have  sealed  it  with  their  seals,  and 
Eavflcaused  itto  be  countersigned  by  the  secretaries 
of  commiwion,  die  day,  month,  and  year  above 
writtea.  WM.C.  C.CLAIBORNE,  [i.  s.l 
JAMES  WILKINSON,  [u  e.l 
LAUSSAT.  (u  S-] 


ProcUmation  by  His  Eicellencj,  Witligm  C.  0.  CUi- 
bome,  Goremor  of  the  Misaiwippi  Territory,  exei- 
cising  the  poners  of  GoTemor  Genersl  and  lulend- 
ant  of  the  Province  of  Louisisua- 
Whereas,  by  stipulations  between  the  Govern- 
ments of  Franceand  Spain,  the  1att«T  ceded  to  the 
former  the  colony  and  province  of  Louisiana,  with 
the  same  extent  which  it  bad  at  the  date  of  the 
above-mentioned  treaty  in  the  hands  of  Spain, 
and  that  it  had  when  France  possessed  it,  and 
such  as  it  ought  to  be  after  the  treaties  subse- 
quently entered  into  between  Spain  and  other 
States ;  and  whereas  the  Government  of  France 
has  ceded  the  same  to  the  United  Stales  by  k 
treaty  duly  ratified,  and  bearing  dale  the  30tn  of 
April  in  the  present  year,  and  the  possession  of 
said  colony  and  province  is  now  in  the  United 
States,  according  to  the  tenor  of  the  last  men- 
tioned treaty;  and  whereas  the  Congress  of  the 
United  Slates  on  the  31st  day  of  October,  in  the 
present  year,  did  enact  that,  until  the  expiration 
of  the  session  of  Congress  then  sitting,  (unlets 
provisions  for  the  leraporaty  govemmeDl  of  the 
said  territories  be  made  by  Congress,)  all  the  mili- 
tary, civil,  and  judicial  powers  exercised  by  the 
then  exislioff  government  of  iheume,  shall  be 
vested  in  sucn  person  or  persons,  and  shall  be  ex- 
ercised in  such  manner  as  the  Preside) t  of  the 
United  States  shall  direct,  for  the  maintsinin; 
and  protecting  the  Inhabiianlsof  Louisiana  in  the 
free  enjoyment  of  their  liberty,  property,  and  re- 
ligion ;  and  the  President  of  the  United  States 
has,  by  his  commission,  bearing  date  the  same 
31st  day  of  October,  invested  me  with  all  the 

Eowers,  and  charged  me  with  the  several  duties 
eretofore  held  and  esercised  by  the  Governor 
General  and  Intendant  of  Ihe  Province. 

I  have,  therefore  thought  fit  to  issue  this,  my 
proclamation,  making  known  the  premises, and  to 
declare,  that  the  government  heretofore  exercised 
over  the  said  Province  of  Louisiana,  as  well  un- 
der the  authority  of  Spain  as  of  the  French  Re- 
public has  Aased,  and  that  of  the  United  Sietei 
of  America  is  established  over  the  same;  that 
the  inhabitants  thereof  will  be  incorporated  in  the 
Union  of  the  United  States,  and  admitted  as  soon 
as  possible,  according  to  the  principles  of  the  Fed- 
eral Constitution,  to  the  enjoymenl  of  all  the 
rights,  advantages,  end  iminunilief  of  citizens  of 
the  United  States;  that,  in  the  meantime,  they 
shall  be  maintained  and  protected  in  the  free  en- 
joyment of  their  liberty,  properly,  and  the  relig- 
ion which  they  profess ;  that  all  laws  and  ron- 
nicipal  refutations  which  were  fn  existence  at 
the  cessation  of  the  late  government,  remain  in 
full  force  ;  and  all  civil  officers  charged  with  theit 
execution,  except  those  whose  powers  have  been 
especially  vested  in  me,  and  except,  also,  such 
officers  as  have  been  intrusted  with  the  collectioit 
of  the  revenue,  are  continned  in  their  functions, 
during  the  pleasure  of  Ihe  Governor  for  the  time 
being,  or  until  provision  shall  otherwise  be  made. 
And  I  do  hereby  exhort  and  enjoin  all  the  in- 
habiiants,  and  other  persons  within  the  said  proT- 
iaee,  to  be  faithful  and  true  in  thei  " 
the  United  States,  and  obedient  it 
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of  the  United  Stales,  and  will  be  maintaini 
from  ait  force  or  violence  from  without  or  within. 

In  teeliiDOny  whereof  1  have  hereunto  set  my 
hand. 

Oiven  at  ibe  ciljr  of  New  Orlean?,  the  20th  day 
of  December,  1803,  and  of  the  independence  of 
the  United  States  of  America,  the  twenty-eighth. 
WM.  C.  C.  CLAIBORNE. 


The  GiTvenior'a  Addrfesa  ta  the  cilizeni  of  LoDisiana. 

New  OfiLEjtNs,  S^.  30,  1803. 

Fellow-citizens  of  Lodibiana  :  On  the  great 

and  interesting  event  now  finally  consammated — 

an  event  so  advantageous  to  yoarselrei,  pnd  so 

!;lorious  to  United  America — I  cannot  forbear  of- 
ering  you'my  warmest  congratutatioDs.  The  wise 
policy  of  the  Consul  of  France  has,  by  the  cession 
of  LouLaiana  10  the  United  Stales,  secured  to  yen 
a  connexion  beyond  tho  reach  of  change,  and  to 
your  posterity  the  sure  inheritanee  of  freedom. 
The  American  people  receive  you  as  brothers,  and 
irill  hasten  to  extend  to  you  a  participation  in 
those  inesiimable  rights  which  have  formed  the 
basis  of  their  own  unexampled  prosperity.  Under 
the  auspices  of  the  American  Government,  you 
may  confidently  rely  upon  ihesecuriiy  of  your  lib- 
erty, your  property,  ana  the  religion  of  your  choice. 
You  may  with  equal  certainty  rest  assured  that 
your  commerce  will  be  promoted  and  your  agri- 
culture cherished — in  a  word,tbal  your  true  inter- 
ests wilt  be  among  the  primary  objects  of  our  Na- 
tional Legislature.  In  return  for  these  benefits, 
the  United  Slates  will  t>e  amply  remunerated  if 
your  growing  attachment  lo  the  Constitution  of 
our  country,  and  your  veneration  for  ibe  princi- 
{des  on  which  it  is  founded,  be  duly  proporiioned 
to  the  blessings  which  they  will  confer.  Among 
yoOT  first  duties,  iberefoie,  vou  should  cultivate 
with  assiduity  among  yourselves  the  advancement 
of  political  informaiJon.  You  should  guide  the 
rising  generallop  in  Ibe  paths  ofitepublican  econ- 
omy and  virtue.  You  should  encouraze  litera- 
ture; for  without  ibe  adraotages  of  education, 
TOor  duceadanls  wilt  be  unable  to  appreciate  the 
iDirinsic  woriti  of  the  Oovernmeut  trEuismilted  to 
tbem. 

As  for  myself,  fellow-citizens,  accept  a  sincere 
aworaoce,  ttiat  during  my  continuance  in  the  sit- 
uation in  which  the  President  of  the  United  States 
has  been  pleaBedioplBceme,cvery  exertion  will  tie 
made  on  my  part  to  foster  youi  internal  happiness, 
and  forward  your  general  welfare;  for  it  is  only  by 
such  means  that  I  can  secure  to  myself  the  appro- 
tiaiion  of  those  great  and  just  men  wbo  preside  in 
the  councils  of  our  nation. 

WM.  C.  0.  CLAIBORNE. 


[The  following  papers,  relaiiag  to  the  opposi* 
tion  of  Spain  to  the  cession  of  Louisiana  to  the 
United  Stales,  were  transmitted  to  Congress  with 
th«  Fcetideat's  Message  of  November  8, 1804.] 


Extract  of  a  letter  from  Don  Pedro  Cevaltos,  Minister 
of  State  of  his  Catholic  Majesty,  to  Mi.  Charles  Pinck- 
ney,  dated  at  the  Psrdo,  Pebruaiy  10,  1804. 
"At  the  same  lime  the  Minister  of  His  Majesty 
in  the  United  Stales  is  charged  to  inform  the 
American  Government  respecting  the  falsity  of 
the  rumor  referred  to,  he  has  Ithewise  orders  to 
declare  to  it  tbat  His  Majesty  has  thought  St  to 
renounce  his  opposition  to  the  alienation  of  Louis- 
iana made  by  France,  notwithstanding  the  solid, 
reasons  on  which  it  is  founded  ;  thereby  giving  a 
new  proof  of  his  benevotenee  and  friendship  to- 
wards the  United  States." 

Copy  of  a  letter  from  4be  Marquis  of  Caaa  Tmjo  to  the 
Secietsiy  of  State. 

Philaoelphia,  May  15, 1804. 
Sib  :  The  explanations  which  the  Oovemment 
of  France  has  given  lo  His  Catholic  Majesty  con- 
cerning the  sale  of  Louisiana  to.the  United  States, 
and  ihe  amicable  dispositions  on  ibe  part  of  the 
King  my  master  towards  ihese  Stales,  have  deter- 
mined him  to  atiandon  the  opposition  which,  at  a 
trior  period,  and  with  the  most  substantial  motives, 
e  had  manifested  against  thai  transaction.  In 
consequence,  and  by  special  order  of  His  Ma> 

t'  isty,  1  have  the  pleasure  to  communicate  to  yog 
is  royal  intentions  on  an  affair  so  important; 
well  persuaded  that  the  American  Qovernmont 
will  see,  in  this  conduct  of  the  King  mv  master,  a 
new  proof  of  bis  consideration  for  the  United 
States^  and  they  will  correspond,  with  a  true  re- 
ciprocity, with  the  sincere  friendship  of  the  King, 
of  which  he  has  given  so  many  proofs. 
God  preserve  you  many  years. 

M.  CASA  YRUJO. 
Janes  Maoiboh,  Esq. 

To  all  whom  these  presents  shall  come :  Where- 
as, by  an  act  of  Congress,  authority  has  been  given 
to  ibe  President  of  the  United  States,  whenever 
he  shall  deem  it  expedient,  to  erect  the  shores, 
waters,  and  inlets  of  toe  bay  and  river  of  Mobile, 
and  of' the  other  rivers,  creeks,  inlets,  and  bays, 
emptying  into  the  Gulf  of  Mexico,  east  of  tbe 
saia  river  Mobile,  and  west  thereof  lo  the  Pas- 
caeoula,  inclusive,  into  a  separate  district  for  the 
coIlectLon  of  duties  on  imports  and  tonnage,  and 
to  establish  such  place  within  tbe  same  as  be  shall 
deem  it  expedient  to  be  the  port  of  entry  and  de- 
livery for  such  district ;  and  to  designate  such 
other  places  within  the  same  district,  not  exceed- 
ing two,  to  be  ports  of  delivery  only : 

Now  know  ye.  That  I,  Thomas  Jefferson,  Presi- 
dent of  the  United  Stales,  do  hereby  decide,  ihat 
all  ihe  above  mentioned  shores,  waters,  inlets, 
creeks,  and  rivers,  lying  leithin  the  bouvdariei  of 
the  United  States,  shall  consiitule  and  form  a 
separate  disirict  to  be  denominated  "the  district 
of  Mobile;"  aoJ  do  also  designate  Fort  Stoddert, 
within  tbe  district  aforesaid,  to  be  tbe  port  of  en- 
try and  delivery  for  the  said  district 

Qireo  under  my  band,  this  20th  day  of  May, 
1804. 

TH.  JEFFERSON. 
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GREAT  BRITAIN. 

CommunicateiJ  to  the  Senate,  October  34,  1803. 
To  the  Senate  of  the  United  States. ■ 

I  lay  before  you  tbe  eoDventioo*  signed  on  the 
12th  day  of  May  last,  between  the  United  States 
and  Great  Britain,  for  settling  tbe  boandtries  in 
the  noriheasteiQ  and  nortbweslerD  parts  «f  the 
United  States,  which  was  meniioaed  io  my  geo' 
eral  Message  of  the  17th  instant,togeiber  with  such 
papers  relating  thereto  as  may  enable  you  to  de- 
letmine  whether  you  will  advise  and  conseni  to 
i»  miificaiion.  TH.  JEFFERSON. 

OoTOBEB  24, 1803. 

Convention  with  Bit  Britannic  Majetty. 

In  order  that  the  boundaries  between  the  terri- 
toriea  of  His  Britaooic  Majesty  and  those  of  the 
United  Slates  of  America  may  be  more  precisely 
ascertained  and  detetmioed  than  has  hitberlo  been 
donej  the  parties  have  respectively  named  ibeir 
Plenipotentiaries,  and  given  them  full  powers  to 
Begotiate  and  conclude  a  convention  for  this  par- 
pose;  that  is  to  say,  His  Britannic  Majesty  has 
named  for  his  Plenipotentiary  the  Right  Honor- 
able Robert  Bank:!  Jeukinpon,  commonly  called 
Lord  Hawkesbury,  one  of  His  Majesty's  most  hon- 
orable Privy  Council, and  his  principal  Secretary 
of  State  for  Foreign  Affairs;  and  the  President  of 
the  Uoiled  States,  by  and  with  the  consent  of  the 
Senate  thereof,  has  appointed  for  their  Plenipo- 
leniiiiy,  Mr.Rufus  Kia^,  their  Minister  Plenipo- 
tentiary to  his  said  Majesty;  who  have  agreed 
upon  and  concluded  the  following  articles: 

Article  1.  The  line  hereinafter  described  shall 
and  hereby  is,  declared  to  be  the  boundary  between 
the  mouth  of  the  rivet  St.  Croii  and  the  Bay  of 
Fundy;  that  is  to  lay,  a  line  beginning  in  tbe 
middle  of  the  channel  of  the  river  St.  Croix,  at  its 
mouth,  as  tbe  same  has  been  ascertained  by  the 
Commissioners  appoinled  for  that  purpose ;  thence 
through  the  middle  of  the  channel  between  Deer 
island  on  the  east  and  north,  and  Moose  island, 
and  Campo  Bello  island  on  tbe  west  and  south, 
and  round  the  eastern  point  of  Carnpo  Bello  isl- 
Bud  to  the  Bay  of  Fundy;  and  the  islands  and 
waters  northward  and  eastward  of  the  said  bound- 
ary, together  with  the  island  of  Campo  Bello,  sit- 
uated to  the  southward  ihereof,are  hereby  declared 
to  be  within  ihejuilsiliction  and  part  of  his  Brit- 
annic Majesty's  Province  ofNew  Brunswick  i  and 
the  islands  and  waters  southward  and  westward 
of  the  said  boundary,  eicepl  only  the  island  of 
Campo  Bella,  are  hereby  declared  to  be  within  the 
jurisdiction  and  pan  of  Massachusetts,  one  of  the 
said  United  Slates. 

Art.  S.  Whereas,  it  has  become  expedient  that 
the  northwest  angle  of  Nova  Scotia,  mentioned 
and  described  in  the  Treaty  of  Peace  between 
His  Majesty  and  the  United  States,  should  be  as- 

■  The  Senate  hdvinB  saeented  to  this  convention  on 
die  condition  that  the  fifth  article  should  be  expunged, 
the  latificatiotu  of  the  respective  Ooienunents  were 
never  exchanged. 


certained  and  determined;  and  that  the  line  be- 
tween the  aonrce  of  the  river  St.  Croix,  and  the 
said  northwest  angle  of  Nova  Scotia,  should  he 
run  and  marked,  according  to  the  prorisians  of 
th6  said  Treaty  of  Peace ;  It  is  agreed  that  tot 
this  purpose.  Commissioners  shall  be  appointed 
in  the  following  manner,  viz ;  one  Commissioner 
shall  be  named  hy  His  Majesty  and  one  br  the 
President  of  tbe  United  Stales,  by  and  wiin  the 
adviceand  consent  of  the  Senate  thereof;  and  the 
said  two  Commissioners  shall  agree  in  the  choice 
of  a  third ;  or,  if  they  cannot  agree,  they  shall 
each  propose  one  person ;  and  of  the  two  lumes, 
so  proposed,  one  shall  be  taken  by  lot  in  presence 
of  the  two  original  Commissioners ;  and  the  three 
Commissioners,  so  appointed,  shall  be  sworn  im- 
partially to  ascertain  and  determine  the  said  north- 
west angle  of  Nova  Scotia,  pursuant  to  the  pr»- 
visioDs  of  tbe  said  Treaty  of  Peace :  and  likewise 
to  cause  the  said  boundary  line  betweea  tbe 
source  of  the  river  Si.  Croix,  as  the  same  has  been 
determined  by  the  Commissioners  appoinled  for 
that  purpose,  and  the  northwest  angle  of  Nora 
Scotia,  to  be  run  and  marked  according  to  (he 
provisions  ofthe  Treaty  aforesaid.  The  said  Com- 
missioners shall  meet  at  Boston,  and  hare  power 
to  adjourn  to  such  place  or  places  as  they  shall 
think  fit;  they  shall  have  power  lo  appoint  a  se- 
cretary and  employ  such  surveyors,  and  other 
assistants^  as  they  shall  judge  necessary:  the  said 
Commissioners  shall  draw  up  a  report  of  their 
proceedings  which  shall  describe  the  line  afore- 
said, and  particularize  the  latitude  and  longitade 
ofthe  place  ascertained  and  determined,  as  afoi«> 
said,  to  be  the  northwest  angle  of  Nora  Scotia : 
duplicates  of  which  report,  under  tbe  hands  and 
seals  of  the  said  Commissioners,  or  of  a  majoritf 
of  them,  together  with  duplicates  nf  their  ac- 
counts, shall  be  delivered'to  such  persons  as  may 
be  severally  authorized  to  receive  tbe  same  in 
behalf  of  their  respective  Governments;  and  the 
decision  and  proceedings  of  the  said  Com  mission - 
ers,  or  a  majority  of  them, made  and  had  aaafot«- 
said,  shall  be  final  and  conclusive. 

Art.  3.  It  is  Hinhcr  agreed  that  the  said  Com- 
missioneni,  after  they  shall  hare  executed  the  du- 
ties assigned  them  in  the  preceding  article,  shall 
be,  and  they  hereby  are,  authorized,  npon  their 
oaths,  impartially  to  ascertain  and  determine  the 
north  western  most  head  of  Connecticut  rirer,  ac- 
cording lo  the  provisions  of  the  aforesaid  Treaty 
of  Peace;  atid  likewise  to  cause  the  boandary 
line  described  in  the  said  Treaty  of  Peace,  be- 
tween the  northwest  angle  of  Nova  Scotia  and 
the  said  north  west  em  most  head  of  Connecticvt 
rivet,  to  be  run  and  marked  pursuant  to  the  proria- 
ions  of  the  said  Treaty.  The  said  Commissioners 
shall  meet  at  Boston,  and  have  power  to  adjoam 
to  such  other  place  or  places  aa  they  shall  think 
fit.  Theyeball  have  power  to  appoint  a  secre- 
tary, and  employ  such  surveyors  and  other  assist- 
ants as  they  shall  judge  neces-sary.  The  aid 
Commissioners  shall  draw  up  a  report  of  their  pro- 
eeediogs,  which  shall  describe  the  boandarv  line 
aforesaid,  and  particularize  the  latitude  ana  loo- 
gitude  of  the  westernmost  head  of  ConnecCieat 
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met,  doplicates  of  which  report,  iiiidpr  the  bands 
nnd  seals  of  the  said  Com  miss  ion  era,  ur  of  a  ma- 
jotiiy  of  ihem,  together  with  dupljeaies  of  Iheir 
sccouDls,  shall  be  delJTered  to  such  persoos  as 
may  be  severallY  amhorizcd  to  receive  tbe  same, 
in  behalf  of  their  respective  QoverDmems;  and 
the  decision  and  proceedings  of  the  said  Commis- 
uonera,  or  of  a.  mBJorilv  of  them,  made  and  had  as 
aforesaid,  shall  be  fina!  and  conclusive. 

Art.  4.  It  is  further  agreed  that  the  aforesaid 
Commissioners  shall  be  respeclively  paid  in  such 
maDDer  as  shall  be  agreed  between  tbe  two  par- 
ties, such  agreement  to  be  settled  li  the  time  of 
the  ezuhanire  of  the  ratificaliona  of  this  Conven- 
tion, and  bII  other  eipenses  incurred  by  the  said 
Commissioners  shall  be  defrayed  jointly  by  tbe 
two  parties,  the  same  being  previously  ascertained 
aod  allowed  by  the  said  Commissioners  ;  and,  in 
case  of  death,  sickness,  or  necessary  absence,  tbe 
place  of  any  Commissioner  shall  be  supplied  in 
the  same  manner  as  such  Commissioner  was  ap- 
pointed, and  the  new  Commissioner  shall  take 
tbe  same  oath,  and  do  ihe  same  duties. 

Art.  5.  Whereas  it  is  uncertain  whether  the 
river  Mississippi  extends  so  far  to  the  northward 
Bs  tobe  intersected  by  a  line  drawn  due  west  from 
the  Lake  of  the  Woods,  in  tbe  manner  mentioned 
in  the  Treaty  of  Peace  between  His  Majesty  and 
the  United  Slates,  it  is  agreed  that,  instead  of  the 
■aid  line,  the  boundary  of  the  United  States  in 
this  quarter  shall,  and  is  hereby  declared  to  be 
the  shortest  line  which  can  be  drawn  between 
the  Dortbwesl  point  of  the  Lake  of  the  Woods  and 
the  nearest  source  of  the  river  Mississippi :  and 
for  the  purpose  of  ascertaining  and  determining 
the  northwest  point  of  the  Lake  of  the  Woods 
and  the  source  of  the  rirer  Mississippi  that  may 
be  nearest  to  said  northwest  point,  as  well  as 
for  the  purpose  of  running  and  marking  tbe  said 
boundary  line  beween  tbe  same,  three  Commis- 
noners,  upon  tbe  demand  of  either  Government, 
shall  be  appointed,  and  authorized,  upon  their 
oaths,  to  act;  and  their  compensation  and  ex- 
penses shall  beascertained  and  paid,  and  vacancies 
supplipj,  in  tbe  manner  provided  in  re.ipect  to  the 
Commissioners  mentioned  in  the  preceding  arti- 
cles j  and  the  decisions  and  proceedings  of  the 
nid  Commissioners,  or  of  a  majority  of  ihem, 
■tiade  and  had  pursuant  to  this  convention,  shall 
be  final  sod  conclusive. 

In  faith  whereof,  wethe  undersigned.  Ministers 
Plenipotentiary  of  His  Britannic  Majesty  and  of 
the  United  Stales  of  America,  have  signed  this 
Feseni  con  veniion,and  caused  10  be  affixed  thereto 
the  seals  of  our  arms. 

Done  at  London,  this  ISlh  day  of  May,  1803. 
HAWKESBURY.ft-e.] 
RUFUS  KUVG.     [L.  8.1 


Defabthent  of  State, 

Washington,  July  28. 1801. 

Sib:  By  tbe  Treaty  of  Peace,  tbe  mouih  of 

u>e  St.  Croix  is  supposed  to  be  in  the  bay  of  Fun- 


dy.  But  as  tbe  Commissioners  have,  in  their  de- 
cision, settled  the  mouth  of  that  river,  called  the 
Schoodiac,  to  be  in  Passamaquoddy  Bay,  at  a 
place  called  Joe's  Point,  it  is  left  undetermined  to 
which  nation  the  islands  in  the  last  mentioned 
bay,  and  the  passages  through  them,  into  tbe  baf 
of  Fundy,  belong.  It  appears  to  have  been  the 
intention  of  ihe  two  nations,  in  adjusting  theii 
limits  at  the  peace,  to  make  navigable  waters, 
where  they  were  the  boundary,  common  to  both, 
by  a  divisional  line  running  through  the  middle  of 
their  channels.  Hence,  it  is  believed,  that,  if  it  be 
that  one  of  tbe  passages  from  the  mouth  of  the 
r,intendedaHtbe  St.Croix,  inloFundv  hay.be 
seldom  and  imperfectly  navigable,  and  toe  other 
constantly  and  completelv  so,  it  will  be  most  coit- 
formable  to  the  Treaty  of  Peace  to  establish  it  as 
tbe  boundary.  Sopposinr,  on  tbe  other  hand,  that 
the  Treaty  of  Peace  should  be  literally  executed, 
as  far  as  practicable,  and  tbe  line  drawn  from 
Joe's  Point,  due  eastwardly.  Great  Britain  would 
be  excluded  from  both  passages.  At  present,  it  is 
believed  that  the  following  description  of  the  pas- 
sage to  be  settled  as  the  boundary,  would  be  Eaii»- 
factory  to  both  nations :  "  Beginning  in  the  mid- 
dle of  the  channel  of  the  river  St.  Croii    at  it* 


island  and  Campo  Belio  island  on  the  west  and 
south,  and  round  the  easiern  point  of  Campo  Bel- 
io island,  to  the  bay  of  Fundy.  The  other  (west- 
ern) channel  has  a  bar  across  itj  which  is  dry  at 
low  water. 

These  ideas  are  thrown  oat  only  for  considera- 
tion. 1  shall  probably  bare  it  in  my  power  shortly 
to  transmit  you  a- commission  to  settle  this  point, 
with  definitive  instructions.  Meanwhile,  you  may 
break  the  business  to  the  British  Ministry,  but 
without  implicating  any  fixed  mode  of  settlement. 

Rdfdb  Kihq,  di«. 

The  Secretary  of  State  to  Mr.  King. 
Department  op  State,  JwieS,  1802. 

S[R :  You  will  herewith  receivea  commission, 
giving  jiou  powers  to  adjust,  by  proper  stipula- 
tions, with  the  British  Government,  wnatever  re- 
mains to  be  decided  in  relation  to  the  boundary 
between  the  two  nations. 

In  executing  the  first  part  of  this  trust,  relating 
to  the  bay  of  Pssamaq noddy,  you  wilt  recur  to  iha 
observations  contained  in  my  letter  of  the  28ib  of 
July  last.  1  refer  you  also  lo  a  copy,  herewith 
enclosed,  of  a  letter  from  Judge  Sullivan,  hereto- 
fore agent  of  the  United  States,  on  the  controver- 
sy regarding  the  river  St.  Croix,  in  answer  to 
some  inquiries  from  me  on  the  subject  now  com- 
mitted to  you.  His  information  and  his  reason- 
ing will  be  usefnl  in  the  discussion  ;  and,  to  illus- 
trate both.  I  also  enclose  herewith  a  copy  of  the 
map  to  wnich  he  refers  in  the  beginning  of  his 
teller. 

The  essential  objects  to  be  secured  to  the  Uni- 
ted States  are,  the  jurisdiction  of  Moose  istand,  and 
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thecammon  oavigalion  of  the  bfty,  and  the  chao' 
nets  leading  to  tbe  sea  between  Deer  island  and  Ibc 
island  of  Campo  Bello.  To  the  obserTatiom  of 
Judge  SuliiTan,  in  support  of  the  light*  of  the 
United  BiBie&,  it  Deed  only  be  added,  that  the  out- 
let through  Moose  island  being  the  only  adequate 
communication  with  tbe  eea  from  a  great  and 
raluable  territory  of  the.  United  Stales,  ihev  are 
entitled  to  ibe  full  use  of  it  on  that  principle,  as 
well  as  oD  others,  and  with  the  less  pretext  for 
objection,  as  tbe  trifiing  island  of  Campo  Bello  is 
ihe  only  territory  held  by  Great  Britain  on  one 
tide  of  the  channel. 

In  pursuance  of  the  next  object,  viz:  the  estab- 
lishment of  boundaries  belweeo  the  United  Staten 
and  New  Brunswick,  on  one  side,  and  of  Canada 
OD  another,  it  will  be  proper  to  provide  for  the  im- 
mediate eileQsion  of  Ine  line  which  is  to  run  from 
the  south  of  the  St.  Croix,  and  which  is  represent- 
ed as  necessary  to  guard  against  interfering  or 
encroaching  grants  under  American  and  British 
authorities.  As  the  course  of  this  line  is  to  be 
due  north,  and  is  to  proceed  from  the  point  fixed 
by  a  survey  already  made,  the  running  of  it  will 
be  sufficiently  provided  for  by  an  appointment  of 
a  Commissioner  by  each  of  the  two  Governments, 
and  an  appointment,  by  the  two  Commissioners, 
of  a  surveyor.  In  fixing  the  point  at  which  the 
liira  is  to  terminate,  and  which  is  referred  to  as 
the  northwest  angle  of  Nova  Scotia,  the  difficulty 
arises  from  a  reference  of  the  Treaty  of  1783  "  to 
the  highlands,"  which  it  is  now  found  have  no 
definitive  existence.  To  remove  ibis  difficulty,  no 
Wter  expedient  occurs  than  to  provide  for  thi 
appointmentof  aihird  Commissioner,  as  in  article 
five,  of  the  Treaty  of  1794;  and  toauth 
three  to  determine  on  a  point  most  proper  to  be 
substituted  for  the  descnption  in  the  second  arti- 
cle of  the  Treaty  of  1783,  having  due  regard  to 
the  general  idea  that  the  line  ought  to  terminate 
on  the  elevated  ground  dividing  the  rivers  failiag 
into  the  Atlantic,  from  those  emptying  themselves 
into  the  Si.  Lawrence.  The  Commissioners  may 
also  be  authorized  to  substitute  for  the  description 
of  the  boundary  between  the  point  so  fixed,  and 
the  north  westernmost  head  of  Connecticut  river, 
namely,  a  line  drawn  along  the  said  highlands, 
stieh  a  reference  to  intermediate  sources  of  rivers, 
or  other  asceriained  or  ascertainable  points,  to  be 
connected  by  straight  lines,  as  will  admit  of  easy 
and  accurate  execution  hereafter,  and  as  will  best 
comport  with  the  apparent  intention  of  the  Trea- 
ty of  1783. 

The  remaining  provision  necessary  to  complete 
the  bonadarf  of  the  United  States  will  be  a  stip- 
nlaiion  amending  the  second  article  of  the  Treaty 
of  1783,  in  its  description  of  the  line  which  is  to 
connect  the  most  northwestern  point  of  the  Lake 
of  the  Woods  with  the  Mississippi.  Tbe  descrip- 
tion supposes  that  a  line  running  due  west  from 
thai  point,  would  intersect  the  Mississippi.  It  is 
now  well  understood  that  tbe  highest  source  of 
the  Mississippi  is  south  of  the  Lake  of  the 
Woods;  and,  consequently,  that  a  line,  due  west, 
from  its  most  northwestern  point,  would  not  touch 
any  part  of  that  river.    To  remedy  this  error,  it 


may  be  agreed  that  the  boundary  of  the  United 
States,  in  that  quarter,  shall  be  a  line  runoing 
from  that  source  of  the  Mississippi  which  is  near- 
est to  the  Lake  of  the  Woods,  and  striking  it, 
westwardly,  as  a  tangent,  and,  from  the  point 
touched,  along  the  water-mark  of  the  lake,  to  its 
most  northwestern  point,  at  which  it  will  meet 
the  line  running  through  the  lake.  Tbe  map  in 
McKenzie's  late  publication  is  probably  the  beat  to 
which  I  can  refer  yo^  on  this  subject. 

From  tbe  mutual  and  manifest  advantage  to 
Great  Britain  and  the  United  States,  of  an  adjust- 
ment of  all  uncertainties  concerning  boundary,  it 
is  hoped  yon  will  find  a  ready  concurrence  in  all 
the  propositions  which  you  will  have  to  make  to 
them.  Should  difficulties  or  delays  threaten  those 
which  relate  to  the  boundary  connecting  the  Mis- 
sissippi and  the  Lake  of  the  Woods,  or  that  con- 
necting the  Connecticut  river  and  the  point  to  be 
established  as  the  northeast  corner  of  tbe  United 
States,  it  will  he  proper  loseparatefroro  these  the 
other  subjects  of  negotiation,  and  to  iiasten  the 
latter  to  a  conclusion. 

With  the  highest  respect  and  consideration, 
&c.  JAMES  MADISON. 

RuF09  KiNO,  Esq. 


Boston,  Me^  20, 1803. 
a :  Having  the  honor  of  receiving  your  letter 
of  the  10th  inst.,  I  hasten  lo  communicate  to  yoa 

ly  ideas  of  the  subject-matter  of  its  contents. 
When  1  was  under  a  commission,  as  agent  of 
the  United  States,  on  the  controversy  with  Great 
Brilain  regarding  the  river  St.  Croix,  I  forwarded 
to  the  officeof  the  Secretary  of  State  a  map  of  the 
bay  of  Passamaquoddy,  of  the  Schoodiac,  and  of 
the  linesof  the  whole  dispute.  Thai  map  was  accti- 
ratelyand  elegantly  composed  from  astronomical 
observations  and  actual  surveys.  As  that  map  is 
under  your  eye,  there  is  no  need  of  my  sending  a 
fac-simile ;  but  I  refer  you  to  that  for  an  explana- 
tion of  this  letter. 

The  Treaty  of  1783  with  Great  Brilain  evi- 
dently contemplates  a  river,  as  Ihe  St.  Croix, 
which  has  its  mouth  in  the  bay  of  Fund^.  Both 
rivers  claimed  by  the  parlies  empty  their  waten 
in  the  bay  of  Passamaquoddy.  The  agent  of  the 
United  States  urged  the  Commissioners  to  settle 
the  boundary  through  that  bay  to  tbesea;  becnuae 
the  treaty  expressly  recognised  the  mouth  of  the 
river  as  in  the  bay  of  Fundy,  which  is  a  limb  of 
the  ocean,  and  Ihe  other  bay  united  with  it  might 
be  considered  as  the  river's  mouth  ;  but  they  de- 
clined it,  on  an  idea  thai  their  commission  ex- 
tended no  further  than  to  an  authority  to  find  the 
mouth  and  source  of  the  river,  and  that,  let 
whichever  would  be  the  river,  it  had  its  mouth 
three  leagues  from  the  sea,  in  Passamaquoddy 
bay  ;  they,  therefore,  limited  their  decision  on  its 
southerly  iiae,  to  a  point,  between  Su  Andrews 
and  the  shore  of  the  Uoile'd  Slates. 

The  whole  of  the  waters  of  Passamaquoddy, 
eastward  end  northward  of  Moose  island,  and  of 
the  island  of  Campo  Bello,  are  navigable  for  ves- 
seb  of  any  burden.  The  cbanuel  between  Uoose 
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and  Deer  iilaod  is  the  best.  TheehaDuelbeiweeD 
Moose  island  and  the  cODlinent  of  ihe  Uoited 
Slates  is  shoal,  narrow,  and  Dot  navigable  for 
vessels  of  consequence.  Tbal  between  Campo 
Betio  aad  the  maio,  called  the  west  passage,  is 
tendered  hazardous  and  dangerous  hy  a  bar  of 
rocks,  and  is  so  narrow  and  shoal,  that  no  vessel 
of  considerable  size  will  be  risked  there  excepting 
on  a  fair  wind;  and  at  the  top  of  high  water.  The 
tides  there  are  exceedingly  rapid,  and  rise  near 
about  fifty  feet.  Therefore, any  settlement  which 
would  deprire  the  United  States  of  a  free  navi- 

Stion  as  far  lo  the  eastward  and  northward  as 
B  channel  you  propose;  that  is,  to  the  one  be- 
tween Moose  and  Deer  islands,  and  north  of  Cam> 


sive  territory  within  the  United  States ;  for,  as 
fou  may  observe  oa  Ihe  maps,  there  is  no  river  of 
consequence  between  the  Scboodiac  and  the  Pe- 
nobscot ;  and  that  the  waters  which  issue  from 
numerous  and  extensive  lakes,  in  the  interior  parts 
of  the  couoiry,  running  into  the  sea,  as  the 
Schoodiac,  will  ^ive  an  advantageous  and  inval- 
uable trans  portal  ion  to  the  articles  of  commerce. 

Your  construction  of  the  Treaty  of  1783,  which 
renders  the  waters  dividing  the  nations  common 
to  both,  (where  they  are  navicable,)  must  bd  rea- 
BODable  and  jusL  The  English  people  bave,  in 
many  instances,  practised  upon  the  treaty  under 
such  a  construction.  There  has  been  no  inter- 
ruption to  the  American  navigation,  in  any  part 
of  Passamaquoddy  bay  ;  but  our  vessels  have  pro- 
ceeded through  thathay  to  the  shore  of  the  United 
States,  at  and  near  Moose  island,  and  have  gone 
into  the  Schoodiac,  above  Sl  Andrew's  point, 
and  anchored  on  the  western  side  of  the  channel, 
where  they  have  discharged  ibeir  cargoes.  There 
have  been  some  seizures  where  goods  have  been 
carried  from  those  vessels  over  to  the  English 
side,  but  ibe  goods  have  been  condemned,  and  the 
vessel  discharged.  These  seizures  being  made 
within  the  jurisdiction  of  the  United  States,  as  to 
the  vessels,  were  clearly  infractions  of  the  law  of 
nations. 

There  was  a  seizure  lately  made  of  a  vessel  of 
oae  Goddard  of  Boston.  She  was  taken  from  her 
anchor  on  the  American  side  of  the  channel,  in 
the  river  established  by  the  Commissioners  as  the 
St.  Croix,  and  carried  over  to  New  Brunswiek : 
but  she  was  acquitted  by  the  Court  of  Admirallv, 
with  damages  and  costs.  Campbell,  who  made 
the  seizure,  appealed  to  Bng' 
the  costs  and  damages,  whi 
depending  under  the  attention  of  Robert  Slade,  a 
proctor,  who  is  the  advocate  for  Mr.  Qoddanl. 

There  is  a  clause  in  the  treaty,  that  the  United 
States  shall  comprehend  the  islands  within  twenty 
leagues  of  any  of  the  shores  of  the  United  States, 
and  lying  between  lines  drawn  due  east  from  the 
aforesaid  boundaries,  between  Nova  Scotia  on  tbe 
one  part,  and  Eant  Florida  on  the  other,  as  they 
shall  respectively  touch  the  bay  of  Fundy,  and 
toe  Atlantic  ocean.  This  circumstance,  that  the 
nonih  of  the  St.  Croix  is  settled  to  be  between 
St.  Andrew's  point  on  the  oat,  ami  the  American 


shore  on  the  west,  three  leagues  within  the  island 
of  Caropo  Bello,  draws  this  consequence  to  the 
treaty,  tliat  neailjT  all  the  islands  in  Passama- 
quoddy bay  are  within  the  United  States,  by  the 
above  provision  in  tbe  treaty,  unless  they  are  taken 
out  by  an  exception,  which  I  shall  presently  no- 
tice. A  line,  due  east  (as  you  will  see  on  the  plan) 
from  the  Schoodiac  mouth  at  St.  Andrew's  poin^ 
takes  in  nearly  all  the  bay.  A  line  south,  sixty- 
seven  degrees  east,  will  go  to  the  north  ofCampo 
Bello,  and  take  two-thirds  of  Deer  island  on  the 
west.  A  southeast  line,  from  Ihe  middle  of  the 
Schoodiac  mouib,  passes  on  the  channel  between 
Moose  and  Deer  is^nds,  and  through  the  centre 
of  Campo  Bello. 

Tbe  consequences  attached  to  this  provision 
may  be.  in  some  measure,  controlled  by  an  eicep* 
tion  annexed  to  it  in  these  words,  "excepting 
such  islands  as  now  are,  or  heretofore  have  been, 
within   the    limils   of    the    Province  of  Nova 

The  island  of  Campo  Bello  is  confessedly  within 
the  exception,  and,  tKerefore,  it  may  be  said  that 
the  principle  of  common  privilege  to  navigable 
waters  will  not  give  our  nation  a  right  to  a  navi- 
gation northward  of.  and  between,  that  and  the 
other  islands  in  the  bay,  because  that  they,  being 
all  within  the  same  exception,  the  right  of  a  com* 
mon  navigation  in  both  nations  may  riot  extend 
to  the  waters  between  that  and  them.  But  the 
answer  to  this  is,  that  the  clause  establishes  the 
jurisdiction  of  the  United  States,  by  lines  which 
clearly  include  ail  the  islands  in  the  bay  of  Pas- 
samaquoddy, and  all  within  the  bay  of  Fundjr 
comprehended  to  the  south  of  the  east  line  drawn 
from  St.  Croix  ;  while  the  exception  can  extend 
only  to  the  islands  formerly  within  the  jurisdic- 
tion of  Nora  Scotia,  inclusive  of  the  privile^ 
necessary  to  the  occupancy  of  them.  The  pnn- 
eiple,  therefore,  of  the  common  right  to  naviga- 
tion or  navigable  waters  which  divide  two  nations, 
cannot  apply  here ;  because,  in  that  case,  the  line 
of  national  jurisdiction  seems  to  be  settled  on  the 
channel;  but  here,  in  ibis  case,  the  jurisdiction  is 
defLnite,  express,  and  ceded,  aeoording  to  the  lines 
agreed  on,  as  above  described. 

The  ancient  charter  of  Nova  Scotia  to  Sir 
William  Alexander,  in  1638,  included  all  tha 
country  from  tbe  Kennebeck  to  the  bay  of  Cha- 
leur.  The  treaty  cannot  mean,  by  the  expression 
■'heretofore  within  Nova  Scotia,'' all  the  islands 
in  that  charter.  If  it  meaa  the  islands  which 
were  within  a  more  recent  description  of  it,  where 
the  boundary  westward  was  the  St.  Croix,  ex- 
eluding  the  territory  of  Acadia,  which  was  p1a>:ed 
under  the  jurisdiction  of  Massachusetts,  by  the 
charter  of  that  Province  in  i  692,  and  bounded  on 
that  river,  the  river  Schoodiac  being  now  the 
eatabiisbed  St.  Croix,  there  can  be  no  question  in 
regard  to  Massachosetls  extending  to  the  channel 
where  it  joins  that  river.  But  Moose  island, 
which  I  have  described  before,  lies  two  leagues 
below  what  the  Commissioners  made  the  mouth 
of  the  Sl  Croix,  and  very  near  the  American 
shore.  This  was  never  granted  by  the  Crown  of 
England,  or  by  the  Oovemment  of  Nova  Scotia, 
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before  the  Treaty  of  P«ce;  dot  was  th we  ever 
an  occupSDcy  of  it  by  subjects  a ck now! edging  the 
authority  of  Nova  Scotia ;  nor  did  that  Province 
ever  attempt  to  exercise  authority  there.  Long 
before  the  Revoluiionary  war,  it  was  in  the  occu- 
pancy ofthe  people  of,  and  from  the  lale  Province 
of  Massachusetts  Bay.  The  soil  has,  1  believe, 
been  granted  by  that  Ptovinee,  or  by  the  State 
aince  the  Revolution,  to  the  people  who  had  it  in 
ppssessioo.  I  do  not  know  Ine  dale  of  [he  grant. 
There  have  been,  as  I  am  iafonned,  recent  grants 
by  the  Provinceof  New  Brunswick  of  thai  istandj 
bat  no  formal  claitn  on  the  part  of  the  English 
naiioti  has  been  made  lo  it.  The  gran  tees  of  that 
Province,  who  have  speculated  on  the  pretended 
rishi  of  the  English  nation,  have  eiciled  civil 
officers,  ander  tGe  authority  of  the  Province  of 
New  Brunswick,  to  attempt  to  execute  precepts 
there.  These  attempts  were  repelled,  and  I  have 
not  heard  that  thejr  have  been  recentlv  renewed. 
Should  the  jurisdiciioD  of  that  tsland  be  found 
within  the  English  authority,  there  can  be  no 
doubt  how  the  right  of  propettY  would  he  settled. 
This  renders  the  dispute  of  consequence  to  the 
Gomtnonwealth  of  Massachusetts  in  a  pecuniary 
point  of  view. 

If  the  argument  abore  stated  does  not  prove 
that  the  Jurisdiction  of  the  United  States  is  ex- 
tended to  all  the  waters  of  Passamaouoddy  bay. 
but  that  the  treaty  leaves  the  navigable  waters  of 
the  same,  which  form  the  natural  boundaries 
cammoa  to  both,  it  is  of  great  consequence,  that 
any  claim  made  under  the  Crown  of  the  English 
Empire  to  Moose  island  should  be  subverted.  But 
if  their  having  the  island  under  the  reservatory 
exception  does  not  deprive  the  United  Slates  of 
the  jurisdiction  on  all  the  waters  southward  of 
the  east  line,  drawn  from  the  mouth  of  the  Schob- 
diac,  the  consideration  of  the  property  alone  gives 
consequence  to  the  questioD. 

The  channel  where  the  waters  more  directly 
issue  from  the  Schoodiac  to  the  bay  of  Fundy, 
between  Moose  and  Deer-  islands,  and  between 
Deer  island  and  Campo  Bello,  as  described  in 
your  letter  of  instrnctiooa  10  the  Minister, isquite 
adequate  to  all  navigation  of  our  country. 

You  mention  a  resolve  of  the  Legislature, 
wherein  the  subject  of  the  navigation  m  Passa- 
inaquoddy  bay  is  mentioned.  I  have  attended  to 
a  resolve  of  the  tenth  of  March,  which  proposes 
that  the  Governor  should  request  the  President  of 
the  United  Slates  to  take  measures  for  settling 
the  disputed  jurisdiction  to  cerlain  islands  in  Pas- 
samac^uoddy  bay ;  bm  1  do  not  know  of  any  dis- 

Eute  m  that  bay  as  to  islands,  excepting  what  I 
ave  stated  as  to  Moose  island. 
The  settlement  and  plain  establish  me  D I  of  a 
line  from  the  head  or  source  of  the  Cheputnate- 
cook,  which  is  the  source  of  the  St.  Croix,  and 
empties  its  waters  through  a  long  cbain  of  labea 
into  the  Schoodiac,  has  become  necessary,  because 
(hat  Massachusetts  is  making  grants  of  the  lands 
in  that  quarter,  and  the  province  of  New  Bruns- 
wick is  in  the  came  practice,  controversies  may 
be  created  by  interfering  locations  in  pursuance 
of,  or  under  pretence  of,  those  grants.    Suchcon- 


guide  to  tbeir  adjasImenL 
exceptiog  lines  drawn  through  a  vast  extent  of 
wilderness,  where  many  known  and  uuknowQ 
causes  will  affect  the  magnetic  raTiations.  These 
disputes  on  national,  or  even  colonial,  or  State 
jurisdiction,  are  not  easily  settled  when  they  are 
connected  with  private  claims. 

By  the  Treaty  of  Peace,  it  i«  provided  that  the 
boundaries  shall  be  "from  the  northwest  angle  of 
Nova  Scotia,  viZ',  that  angle  which  is  formed  by 
a  line  drawn  due  north,  from  the  source  of  the 
St.  Croix,  lo  the  highlands ;  along  the  highlands 
which  divide  those  rivers  that  empty  themselres 
into  the  river  St.  Lawrence,  from  those  which 
fall  into  the  Atlantic  ocean,  to  the  nottbwestem- 
most  head  of  Connecticut  rivet." 

You  will  see  by  tbe  maps  of  thai  part  of  the 
country,  that  the  line  which  runs  north  from  the 
source  of  the  St.  Croix,  croFses  the  river  St.  John 
a  great  way  south  of  any  place  which  could  he 
supposed  to  be  the  highlands;  but  where  that  line 
wul  come  to  the  northwest  angle  of  Nova  Scotia, 
and  find  its  termination,  is  not  easy  lo  discover. 

The  boundary  between  Nova  Scotia  and  Cana- 
da was  described,  by  the  King's  proclamation,  I'a 
the  same  mode  of  expression  as  that  used  in  the 
Treaty  of  Peace.  Commissioners  who  were  ap- 
pointed to  settle  that  line,  have  traversed  the 
conntry  in  vain  to  find  the  highlands  designated 
as  a  boaodary.  I  have  seen  one  of  them,  who 
agrees  with  the  aacouut  which  I  have  had  from 
tbe  natives  and  others,  that  there  are  no  moun- 
tains or  highlands  on  the  southerly  side  of  the  St. 
Lawrence,  and  northeastward  of  the  river  Chaa- 
diere.  That,  from  the  mouth  of  the  St.  Law- 
rence to  that  river,  there  is^a  vast  extent  of  high 
flat  country,  thousands  of  feet  above  the  level  of 
the  sea,  in  perpendicular  height ;  being  a  morass 
of  millions  of  acres,  from  whence  issue  numerous 
streams  and  rivers,  and  from  which  a  great  num- 
ber of  lakes  are  filled  by  drains.  That  the  rivers 
originating  in  this  elevated  swamp  pass  esch  other 
wiae  asunder,  many  miles  in  opposite  courses, 
some  to  the  St.  Lawrence,  and  some  to  the  At* 
Ian  tic  sea. 

Should  this  description  be  founded  in  fact,  no- 
thing can  be  effectively  done,  as  to  a  Canada  line, 
without  a  commission  to  asceriaic  and  settle  the 
place  of  the  northwest  angle  of  Nova  Scotia, 
wherever  that  may  be  agreed  to-be ;  if  there  is  no 
itural  monument,  an  artificial  o 


be  raised.  Prom  thence,  the  line  westward 
onneclicut  river  may  be  establishql  by  artifi- 
monuments  erected  at  certain  distances  from 
each  other;  the  points  of  compass  from  the  one 
to  the  other  may  be  taken;  ana  the  ascertainine 
the  degree  of  latitude,  which  each  one  is  placed 
on  from  aciaal  observation,  may  be  very  usefol. 
Though  there  is  no  such  chain  of  mountains  as 
the  plans  or  maps  of  the  country  represent  under 
the  appellation  of  the  highlands,  yet  there  are 
eminences  from  whence  an  horizon  may  be  luade 
to  fix  the  latitude  from  common  quadrant  obser- 

In  the  description  of  the  morass,  which  is  said 
to  crown  the  heights  between  the  United  States 
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and  Lower  Canada,  it  oui^ht  to  hare  been  noticed, 
thai,  those  swamps  arerasil^  extensive,  yet,  in 
the  acclivity  from  tbe  Atlantic  to  their  highest 
eievation,  as  well  as  in  their  declivity  to  the  St. 
Lawrence,  great  tracts  of  valuable  country  are 
interspersed.  On  the  banks  of  the  river  Chau- 
diere,  and  perhaps  on  the  banbs  of  other  rivers, 
lunning  to  the  St.  Lawrence,  the  settlements  are 
approaching  fast  towards  those  of  the  United 
States.  This  circumstance  will  soon  render  an 
established  line  of  national  juriadiction  absolutely 
necessary. 

Should  there  be  anything  within  my  power 
which  will  gire  aid  (u  the  Qovemmeol  on  this 
occasion,  you  will  please  to  command  me. 

I  am,  sir,  with  sentimecls  of  sincere  respect, 
your  most  humble  servant, 

JAS.  SULUVAN. 

Hon.  Jambs  Madibon. 

Mr.  Gore  to  the  Seccetaiy  of  State. 

London,  October  6, 1802. 
Sib  :  I  hare  (he  honor  to  acknowledge  the  re- 
ceipt of  your  several  letters  to  Mr.  Kin?,  under 
the  following  dates,  viz :  8th  June,  30th,  23d,  and 
26th  of  July,  and  23d  of  Augost;  tbe  latter  by 
Mr.  Brent :  all  of  whicb  came  to  hand  since  his 
absence  from  this  place.  That  of  June  8th, 
ering  commission  and  instmctions  lo  this  gentle- 
man to  adjuKl  whatever  remains  to  be  decided  in 
relation  to  tbe  boundaries  between  the  United 
Slates  and  the  British  Gtovernment,  was  i 
and  forwarded  to  him  before  he  left  Har' 
According  to  hit  desire,  and  with  a  vie 
pedite  the  business,  I  requested  an  interview  of 
Lord  Hawkesbury,  for  tbe  purpose  of  making  to 
him  sncb  corn  muni  cations  on  this  subject  as 
might  enable  him  to  enter  on  the  negotiation  with 
effect,  on  the  return  of  Mr.  King.  After  having 
opened  the  bminess  at  our  first  meeting,  be  re- 
quested it  might  lay  over  until  Mr.  Hammond, 
the  under  Secretary  of  State,  should  come  from  tbe 
seaside,  where  he  then  was  for  his  health,  to  afford 
Dim  an  opportunity  of  conferring  with  this  gen- 
tleman, who  was  much  acquainted  with  tbe  busi' 
ttess  to  whicb  the  commuaicaiion  referred.  On 
Mr.  Hammond's  arrival,  1  saw  Lord  Hawkesbury, 
and,  with  the  map  of  the  St,  Croiz,  as  reported 
In  the  Commissioners  under  the  fifth  article  of 
toe  Treaty  of  1794,  and  Araowsmilh's  map  of  the 
United  Slates,  endeavored  to  ir«ce  out  tbe  bound- 
aries that  were  slill  requisite  to  explain  to  him 
the  views  of  the  President,  and  to  impress  on  his 
mind  the  reasonableness  and  justice  thereof,  in 
r^ard  to  the  British  nation.  He  appeared  dis- 
posed to  accede  to  tbe  propositions,  so  far  as  they 
relate  to  the  boundary  line  through  the  Passama- 
quoddy,  tbe  mode  suggested  of  adjusting  that  be- 
tween the  United  Slates  and  New  Brunswicit, 
and  fixing  the  point  intended  in  the  Treaty  of 
17^3,  by  t\e  northwest  angle  of  Nova  Scotia,  and 
mablishing  the  boundary  between  such  point  and 
the  north  westernmost  head  of  Connecticut  river. 
It  ia,  however,  to  be  understood,  that  the  disposi- 
tion  maoifetted  by  hii  loidahip  was  foaodea  on 


the  belief  that,  on  inquiry,  he  should  find  the 
islands  in  Passaoiaquoddy  bay  to  have  been  po«- 
se&ied  by,  and  to  belong  to,  tbe  respective  nations 
as  the  proposed  line  would  place  them ;  and  that, 
on  further  reflection,  no  insurmountable  objectiott 
should  occur  to  the  plan  proposed  for  running  the 
other  lines  sod  fixing  the  point  referred  to.  On 
these  subjecls^he  doubtless  intends  to  consult 
with  Colonel  Barclay,  the  British  Commissioner 
for  ascertaining  the  St.  Croix,  who  is  now  in 
some  part  of  Great  Britain,  and  who  is  expected 
in  London  early  in  the  Winter.  On  that  part  of 
the  boundary  which  is  to  connect  the  northwest 
point  of  the  Lake  of  tbe  Woods  with  the  Missis- 
sippi, he  observed  that  it  was  evidently  the  inten- 
tion of  the  Treaty  of  Peace  that  both  nations 
should  ha?e  access  to,  and  enjoy  the  free  use  of 
that  river ;  and  he  doubtless  meant  that  tbis  ac- 
cess should  be  to  each  nation  through  their  own 
He  remarked,  thai  commissions,  which 

-■    '* —  :-^--    -L-    ..,    .jjjjj    ^c 

PPi)  if 

this  bead,  and  running 
:wo  waters,  according  to 
your  proposition,  might  establish  such  a  boundary 
as  would  secure  to  each  nation  this  object.  To 
tbe  remark  I  made  no  reply,  other  than  by  observ- 
ing that  the  line  suggested  was  what  naturally 
seemed  to  be  demanded  by  just  interpretation, 
where  sucbamistakebadhappened,  as  was  herein 
supposed;  but  this  1  did,  however,  chiefly  with  a 
view  of  not  assenting  to  his  proposal,  and  in  a 
manner  rather  decliniog  than  courting  the  discus- 
sion. It  will  probably  be  persisted  in  ;  and  I  much 
doubt  if  the  Government  will  be  inclined  to  adjust 
any  boundary  in  ibis  quarter,  that  has  not  the 
right  desired  for  its  basis. 

I  have  considered  it  important  to  apprize  yon 
of  tbe  view  entertained  by  the  British  Govern- 
ment in  this  respect,  that  the  President  may  have 
an  opportunity,  if  he  should  choose,  to  forward 
Mr.  King  any  instructions  relative  lo  the  bound- 
ary in  question.  The  papers  marked  A,  herewith 
enclosed,  are  copies  of  the  notes  that  passed  from 
me  to  Lord  Hawkesbury,  and  minutes  of  the  pro- 
posals made  him  in  conversation,  and  traced  out 
on  the  maps  before  mentioned,  and  of  bis  note  in 
reply.  These,  with  the  above  detail  of  what 
passed  in  conversation,  will  communicale  to  you 
all  that  has  been,  or  probably  will  be,  done  on 
this  subject,  before  Mr.  King's  return,  which  may 
be  expected  io  November,  and  doubtless  before 
Lord  Hawkesbury  will  have  an  opportunity  of 
consulting  the  persona  alluded  to  in  nis  note. 

Your  letter  of  20th  July,  with  the  enclosed  copy 
of  tbe  letter  of  the  Secretary  of  the  Treasury  to 
the  Comptroller,  respecting  the  portages,  or  car- 
rying places,  and  the  exemption  from  duty  of  small 
vessels  trading  between  tbe  northern  and  north- 
western boundaries,  came  to  band  on  the  lOib  of 
September,  and  I  lost  no  time  in  slating  their 
contents  to  Lord  Hawkesbury  in  a  note,  (copy 
whereof  is  herewith  enclosed,)  ii 

ly  argument  in  favor  of  the  prei 
British  traders,  from  a  supposed  a 


n  order  to  rebut 
9  of  the 
acquiescence  on 


the  part  of  the  Qovernmeui  of  the  United  Statea 
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Bad  to  iasiet  on  such  a  conslruciion  of  the  le 
poriages,  and  carryiog  placet,  a^  might  comport 
with  the  safety  of  the  revenue  of  the  United  Slatea, 
and  the  interest  of  their  citizens.  1  afterwards 
had  a  conference  with  bitu  on  this  subject, 
which  he  acceded  to  the  coostruciion  coatained 
in  my  note  ;  and,  as  to  the  touDage  duty,  he  said 
it  certainly  merited,  and  should  receive,  all  dr- 
COO  si  deration. 

I  have  the  honor  lo  be,  with  great  consideration 
and  respect, sir,  yourobedient  and  humble  serrnt ' 
C.  GORE. 

Mr.  Gor*  lo  Lord  Havkeibury. 

Great  Con  be  bland  Place, 
August  24,  1802. 

Mr.  Gore  presents  his  compliments  to  Lord 
Hawkeibury,  and  has  the  honor  to  inform  him 
that,  since  the  deparinre  of  Mr.  King,  he  has  re- 
ceived for  this  gentleman  iostructians  Hod  a  full 
power  from  the  President  of  the  United  States,  to 
adjust,  bj amicable  negotiation,  with  theGovera- 
ment  of  His  Britannic  Majesty,  whatever  re- 
mains unsettled  ai  lo  the  boundaries  between  the 
territories  of  the  two  nations. 

Mr.  Gore  takes  the  liberty  of  proposing  to  his 
Lordship  to  conmunicate  to  him,  whenever  he 
ahall  be  at  leisure  to  aiiend  thereto,  (he  views  of 
the  President  of  the  United  States,  in  order  that 
his  Lordship  may  give  to  the  subject  such  con- 
•id«ration  as  he  shall  think  its  importance  re- 
quires; and  that,  having  a  distinct  knowledge 
tnereof,  his  Lordship  may,  on  (he  return  of  Mr. 
King,  be  enabled  to  concur  in  such  measures  for 
defining  and  settling  the  boundary  lines  between 
the  two  countries, as  shall  appear  most  condncive 
to  their  mutual  interests  and  future  harmony. 

Mr.  Gore  flaiiers  himself  that  Lord  Hawkes- 
bury  will  see,  in  this  proposal  of  the  President,  a 
new  proof  of  the  sincere  and  earnest  desire  of  the 
Government  of  the  United  States  to  live  in  friend- 
ship with  that  of  His  Britannic  Majesty,  inas- 
much as  it  invites  lo  an  adjuaimeot,  by  amicable 
negotiation,  of  not  only  whatever  may  now  be 
the  occasion  of  inquietude  between  the  parties, 
but  also  of  everything,  as  far  at  can  be  foreseen, 
which  may  iaierrnpt  in  fatare  that  good  under- 
atanding  so  essential  to  the  interests  and  happi- 
ness of  both  nations. 

Mr.  Gore  to  Lord  Uawketbnry. 

'  Great  Cumberland  Place, 
SepUmber  22, 1802. 
Mr.  Gore  presents  hta  complimenis  to  Lord 
Hawkesbury,  and  has  the  honor  to  inform  him 
that  the  President  of  the  United  Stales,  ever  de- 
sirous to  continue  uninterrupted  the  harmony  lo 
happily  subsisting  between  the  Government  of 
uid  Stales  and  that  of  His  Britannic  Majesty, 
and  by  a  constant  vigilance  and  nnremitied  atim- 
tion  to  every  circumstance  that  might  have  a  ten- 
dency, however  remote,  lo  disturb  the  same,  in 
order  to  prevent  its  eSect  by  such  seaKmable  in- 
terposition as  the  oecaaion  may  reqaire,  has  given 


directions  thai  it  should  be  represented  to  His 
Majesty's  Governmeoi,  that  certain  traders,  sub- 
jects of  His  Britannic  Majeslv,  have  set  up  pre- 
tensions to  transport  goods  ana  merchandise,  free 
of  duty,  through  certain  rivers,  and  over  tracta  of 
country,  in  the  northwestern  parts  of  ibe  United 
Stales,  and  entirely  within  their  iurisdic lion,  un- 
der the  clause  of  the  third  article  of  the  Treaty 
of  Amity,  Ooromerce,  and  Navigation,  between 
the  saJd  United  Stales  and  His  Britannic  Majeslv, 
which  provides  "that  no  duties  shall  be  payable 
on  any  KOods  which  shall  merely  be  carried  over 
any  of  the  portages,  or  carrying  places,  on  either 
side,  for  the  nnrpose  of  being  immediately  re- 
embarked,  ana  carried  to  some  other  place  or 
places." 

Mr.  Gore  flatters  himielf  that,  if  his  Lordahip 
should  take  the  trouble  to  look  into  theariicle  re- 
ferred to,  he  will  see  thai  such  claims  derive  no 
support  from  the  most  liberal  conslructioa  of  the 
terms  relied  on.  namely,  the  right  to  carry  goods, 
exempt  from  duly,  ''over  portages  or  carrying 
places;"  and  that  these  words. so  used,  can  never 
intend  other  cases  than  where  the  waters  farming 
a  boundary  between  the  parlies  become  unnavi- 
gable,  and  where  a  transit  by  land  is  ihence  re- 
quired and  resorted  to,  in  order  to  re-enier  the 
common  waters  where  they  nre  again  navigaUe. 

While  the  United  Slalea  are  actuated  by  the 
most  sincere  and  earnest  desire  to  give  every 
facility  to  the  trade  and  commerce  of  the  subjects 
of  His  Britannic  Majesty,noi  incoasistent  with  n 
due  regard  to  the  rights  of  iheir  own  cilizena, 
and  the  safely  of  their  revenue,  they  have  been 
obliged  to  resist,  as  incompatible  with  these,  pre- 
tensions so  unauthorized,  and  must  speedily  make 
such  regulations  in  this  respect,  as  the  aecuriij  of 
Iheir  public  revenue  renders  indispensable;  not, 
however,  interfering,  in  the  smallest  degree,  with 
the  fights  of  His  Bcitonnic  Majesty's  subjects. 
under  the  silpulaiions  of  said  ireaiy.  which  will 
always  be  hdd  sacred  by  the  Government  of  the 
Uniied  Stales. 

Mr.  Gore  has  also  the  honor,  according  lo  the 
instructions  of  his  Government,  to  represent  to 
Lord  Hawkesbury,  that  the  United  Slates,  with 
a  view  to  render  the  iDlercourse  ai  coovenieni 
and  free  aa  possible  to  iheir  citiiens  and  the  aub- 
jecls  of  His  Britannic  Majesty  living  in  the  north 
and  northwestern  boundaries  of  said  States,  and 
in  the  British  provinces  of  Upper  and  Lower 
Canada,  and  thereby  promote  a  good  nndentand- 
ine  between  the  inhabiunia  theieot  by  removing 
air  impositions  on  Ibe  vessels  of  either  trading 
there,  at  their  lost  session  paused  an  act  to  exempt 
from  tonnage  duty  all  vessels,  whether  Britinh  or 
American,  not  above  fifty  tons  burden,  tmding 
between  the  ports  ol  the  northern  and  oorthwesi- 
ern  boundaries  of  the  United  Stales,  and  the  Brit- 
ish provinces  of  Upper  and  Lower  Canada, 

He  is  also  directed  further  to  represent  to  His 
Majesty's  Government,  that  vessels  of  the  United 
States,  in  the  British  porls,  within  the  same 
waters,  are  subject  to  a  duty  of  six  centa  per  ton. 
The  diipoai lion  manifetited  by  ilis  Majesty's  Oov- 
-'  '"  covcnr  in  ^aolisixig  the  siiiuuion  of 
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vessels  of  the  two  eouDtcie^,  aod  to  do  it  rather 
by  abolishing  than  ifssimilatiDg  the  daiies  on 
them,  raises  an  eipectatioo,  on  the  part  of  the 
President  of  the  United  States.  Ibat  His  Majesty's 
QoverDmeDt  will  be  disposed  to  place  vessels  be- 
loDgiog  to  citizeos  of  said  Siaiea,  io  such  British 
ports,  on  an  equality  with  those  of  the  subjects  of 
His  Majesty  in  the  ports  of  the  United  Suies 
vithin  said  waters. 

Mr.  Gore  to  Lord  Hawkesbniy. 

Great  Cddbeblanii  Pt.ACS, 
aeptember  28,  1802. 

Mr.  Gore  presents  his  compliments  to  Lord 
Hawkeabury,  and  has  the  honor  to  transmit,  here- 
with enclosed,  minutes  of  what  be  took  the  liberty 
10  suggest,  in  conrersaiioD  with  his  Lordship  this 
morning,  relative  to  the  unascertained  boundaries 
between  the  United  States  and  the  poatestions  of 
His  Britannic  Majesty. 

Mr.  Gore  requests  his  Lordship  wilt  please  to 
consider  them,  conformably  to  nis  declaration 
then  personally  made  to  bis  Lordship,  as  intended 
to  aflord  a  general  idea  of  the  views  of  the  Presi- 
dent of  the  United  folates  on  the  subject  to  which 
they  relate,  rather  than  Containing  proposals  not 
liable  to  modification,  at  the  will  of  the  American 
Gorernment,  or  its  representative ;  it  being  dis- 
tinctly understood  that  xbe  same  ■nay'  be  altered 
as  reneciion  shall  suggest  to  Mr.  King,  or  any 
other  peisoQ  to  whom  the  negotiation  may  be 
eommitted  at  a  future  day,  should  it  not  be  fin- 
ished by  this  gentleman  m  the  ensuing  Winter, 
of  which,  however,  Mr.  Oote  will  not  permit  him- 
self to  doubt,  as  so  many  reasons  concur  to  evince 
the  fitness  of  the  present  time  for  Hdjasiing  and 
establishing,  for  the  mutual  benefit  ot  the  parties, 
the  boundaries  referred  to ;  which,  being  left  open 
and  unsettled  until,  as  the  natural  and  almost  in- 
evitable consequence  of  such  a  state  of  things, 
private  gain  and  individual  passion  shall  inter- 
mingle themselves  in  the  quesiioa,  will  prove  the 
most  fruitful  source  of  diSerence  and  misunder- 
standing between  two  nations  whose  essential 
interests  dennitd  the  most  amicable  aad  friendly 


HI  NOTE  a,  dtc. 

Boandsriee  fioDi  the  mouth  of  the  St.  Croii,  through 

the  Bay  of  Passamaquoddy,  and   to  tlie   Atlantic 

Beginning  in  the  middle  of  the  rivet  St.  Croix, 
at  its  mouth  ;  tbence,  direct  to  the  channel  be- 
tween Pleasant  point  and  Deer  island  on  the  east 
and  north,  and  Moose  island  and  Campo  Bello  on 
the  west  and  south,  and  round  the  northeastern 
point  of  Campo  Bello  islantj,  to  the  Bay  of 
Fundy. 

BoondaiiM  between  tba   United  States  and  New 
Brunswick. 

In  tracing  and  establishing  the  boundary  be- 
tween the  United  Sutes  nod  New  Brunswick, 
there  may  be  some  question  what  are  the  high- 
lands intended  by  the  Treaty  of  Peace  1 
Stb  Con.  Si  Sss.— 40 


To  run  the  line  from  the  source  ofihe  St.  Croix, 
and  fix  the  point  at  which  it  is  to  terminate,  no 
mode  more  proper  seems  to  suggest  itself  than 
that  of  instituting  a  commission,  and  appointing 
Commissioners,  as  in  the  fifth  article  of  the  treaty 
of  1794 ;  the  report  of  whom  to  ascertain  and  es- 
tablish this  part  of  the  boundary,  as  in  the  second 
article  of  the  treaty  of  1783,  having  due  regard  to 
the  idea  that  the  line  ought  to  terminate  on  the 
ground  dividing  the  rivers  falling  into  the  At- 
lantic from  those  emptying  themselves  into  the 
Sc  Lawrence. 

The  same  Commissioners  may  be  authorized 
to  substitute  for  the  descriptioo  of  the  boundary 
between  the  point  so  fixed  and  the  northwestern- 
most  head  of  Connecticut  river,  a  line  drawn 
along  the  said  highlaads,  with  such  reference  to 
intermediate  sources  of  rivers  by  straight  lines,  ai 
will  admit  of  easy  and  accurate  execution  here- 
after, and  best  comport  with  the  apparent  inten- 
tions of  the  treaty  of  1763. 


poses  that  the  most  northwestern  point 

Lake  of  the  Woods  may  be  connected  with  the 
Mississippi,  by  running  a  line  due  west  from  that 
point,  and  that  a  line  so  drawn  would  intersect 

that  river. 


Tbe  highest  source  of  the  Mississippi  is  now 
supposed  to  be  south  of  the  Lake  of  the  Woods, 
and  consequently  a  line  due  west  from  its  north- 
west point  will  not  touch  any  part  of  said  river. 

If  this  be  true,  some  provision  is  necessary  to 
complete  the  boundary  of  the  United  States  and 
the  British  possessions  in  this  quarter,  by  amend- 
ing the  second  article  of  the  treaty  of  1783  in  that 
respect,  according  to  the  stipulations  of  the  fourth 
article  of  the  treaty  of  1794. 

Supposing  the  most  northern  branch  of  the 
source  of  the  Mississippi  to  be  south  of  the  Lake 
of  the  Woods,  as  seems  now  to  be  understood,  it 
is  suggested,as  consistent  with  justice  and  the  mu- 
tual convenience  of  the  parlies,  to  establish  the 
boundary  of  the  United  States  in  this  quarter,  by  a 
line  running  from  that  source  of  the  Mississippi 
which  is  nearest  to  the  Lake  of  the  Woods,  and 
striking  it  westwardly,  as  a  tangent,  and  from  the 
point  touched  along  the  watermark  of  the  lake  to 
Its  most  Dorthwestern  point,et  which  it  will  meet 
the  line  running  through  the  lake. 

Commissioners  might  be  appointed  to  ascertain 
the  local  relation  of  the  Mississippi  to  the  Lake 
of  the  Woods,  and,  if  as  was  supposed  by  the 


be  as  now  believed,  t 
running  a  line  as  a  do 

*,*  To  the  original  were  added  the  second  arti- 
cle of  the  definitive  Treaty  of  Peace  of  1783;  the 
fourth  article  of  the  Treaty  of  Amity,  Commerce 
and  Navigation,  Ac.  of  1794,  (both  which  article* 
rdate  to  the  boundaries  j)  and  the  following 
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Relatum*  with  Great  Britain. 


Extract  from  Mtckenme's  voyagB. 

«  The  Lake  of  ibe  Woods  la  in  laiiiuje  49"  37' 
north,  and  longitude  94°  31'  west, 

"  Tbe  northernmost  branch  of  the  source  of  the 
Mississippi  is  in  latitude  47°  3S'  north,  aod  longi- 
tude 95°  &  west,  Hscercaioed  by  Mr.  TboiD"- 
aslrODOmer  to  the  NutihwesI  Company,  who 
sent  expressly  for  that  purpose  in  the  spring  of 
1798.  He,  in  the  same  year,  determined  the  north- 
era  bend  of  I  he  Missouri  to  be  in  latitude  47°  32' 
north,  longitude  101°  23' west;  so  lhat,if  theMis- 
Bouri  were  even  to  be  coiisi4ered  as  the  Mississip- 
pi, no  western  line  could  strike  it."— History  of 
iht  Fur  Trade,  page  85. 

Lord  Bawkesbuiy  to  Mr.  Gor«. 

Downing  Stbeet,  Ocl.i,  1802. 

Lord  Hawkesbury  presents  his  complimenls  I< 
Mr.  Gore,  and  has  the  honor  to  acknowledge  th<. 
receipt  of  his  note  of  ihe28ih  uliimOj  together  with 
the  minutes  which  were  enclo.ced  io  it. 

Lord  Hawkesbury  is  fully  sensible  of  the  expe- 
diency of  adjusting,  by  some  deGailiTe  arrange- 
ment, (he  several  points  to  which  those  mio 
refer,  and  will  be  ready  to  eoler  ioioa  negotiation 
for  that  purpose  either  with  Mr.  Gore  or  " 
King,  wilhiu  as  short  a  period  as  the  circ 
stances  of  the  case  will  convenieutly  admit. 
the  mean  lime,  it  may  perhaps  be  necessary  for 
Lord  Hawkeshurf  toobiain  information  from  per- 
sons in  the  countey  on  some  of  the  subjects  which 
are  likely  to  be  brought  into  discussion.  But  Mr. 
Gore  may  be  assured  that  Lord  Hawkesbury  is 
desirous  of  avoiding  any  unnecessary  delay,  a 
that  he  will  feel  (he  sineerest  disposition  to  tern 
Hate  the  negotiation  in  such  a  manner  as  may  _. 
reciprocally  advantageous  both  (o  Great  Briiaia 
and  to  the  United  States,  as  may  tend,  by  reinov- 
ing  all  causes  of  future  dispute,  to  improve  and 
conciliate  the  harmony  and  good  uudersianding 
which  so  happily  subsists  between  the  two  coun- 
tries, and  which  are  so  essential  to  their  several 
interests  and  prosperity. 

Extract— The  Secretary  of  State  to  Rufiu  King,  dated 
DEPi.RTHEitT'OF  State, 

December  16, 1802. 
By  the  communication!  of  the  6(h  day  of  Octo- 
ber, received  from  Mr.  Gore,  it  appears  that  the 
jwopositioD  for  adjuEline  the  boundary  in  the 
northwest  corner  of  the  United  Stales  ig  not  rel- 
ished by  ihe  British  Government.  The  propo- 
tilion  was  considered  by  the  President  as  a  lib- 
eral one,  inasmuch  as  the  more  obvious  remedy 
for  the  error  of  the  treaty  would  have  been  by  a 
line  running  due  north  from  the  most  northern 
source  of  the  Mississippi,  and  intersecting  the  line 
running  due  west  from  the  Lake  of  the  Woods; 
and  inasmuch  as  Ihe  branch  leading  nearest  the 
Lake  of  the  Woods  may  not  be  the  longest  or 

Sost  navigable  one,  and  may  consequently  favor 
e  wish  of  the  British  Government  to  have  ac- 
cess to  the  latter.  The  proposiiiooj  for  these  rea- 
sons, vouldnot  hare  been  made  bullromadesire  to 


lake  advaut^ige  of  the  present  friendly  dispositionj 
of  the  parties  for  the  purpose  of  closing  all  ques- 
tions of  boundary  between  them.  As  it  is  not 
probable,  however,  that  the  settlement  of  ibis  par- 
ticular boundary  will  for  some  time  be  material, 
and  as  the  adjustment  proposed  is  not  viewed  by 
the  British  Government  in  ibe  samejight  as  by  the 
President,  it  is  thought  proper  thai  it  should  not 
for  the  present  be  pursued ;  and  that  the  other 
questions  of  boundary  should  be  adjusted  with  as 
little  delay  as  possible,  tn  the  meantime,  further 
ioformation  with  respect  to  the  head  waters  of 
the  Mississippi,  and  the  country  canaecied  with 
them,  may  be  sought  by  both  parlies;  it  being 
understood  that  the  United  Slates  will  be  as  free 
lobe  guided  by  Ihe  result  of  such  inquiries,  in  any 
futureQegoliation,as  if  the  proposition  above  refer- 
red 10  had  never  been  mane  by  them.  Should  it 
be  misi  agreeable  to  the  British  GoTernment  to 
have  an  early  wirvey  instituted,  with  a  view  lo  a 
proper  boundary  in  this  case,  the  President  au- 
thorizes you  to  concur  in  such  an  arrangement. 

Mi.  King  to  the  Secrelary  of  Stale. 

LoitDON,  February  28,  I80a 

Sir:  I  have  duly  received  your  letters  of  16th 
and  23d  December.  By  Lord  Hawhesbtiry's  de- 
sire, 1  have  conferred  with  Colonel  Barclay  re- 
specting the  continuation  of  the  boundary  through 
ilie  bay  of  Passamaquoddy,  who  has  made  no  ob- 
jection to  the  line  we  have  proposed,  though  he 
appears  to  think  thai  it  would  be  improper  to  cede 
to  us  the  island  ofCampoBello,  unless  the  cession 
should  be  desired  by  its  inhabitants.  No  objec- 
tion has  been  made  to  our  title  lo  Moose  island ; 
and  at  present  I  foresee  nothing  to  impede  a  set- 
tlement of  this  boundary,  except  the  difficulty  of 
en^ging  the  Minister  to  bestow  upon  the  subject 
sufficient  time  to  understand  it.  W-iih  regard  lo 
the  line  beiweea  the  source  of  the  St.  Croix  and 
the  northwest  corner  of  Nova  Scotia,  I  hare  no 
reason  to  suppose  there  will  be  any  objectioD  lo 
its  being  ascertained  in  the  way  we  nave  pro- 
posed. Not  having  been  able  to  fix  the  atteniion 
of  Lord  Hawkesbury  upon  the  subject,  I  am  not 
able  to  give  you  any  inrormaiion  eonceraiog  the 
line  between  ibe  norihwesi  corner  of  Nova  Sco- 
tia and  the  head  of  Conneciicut  river,  or  between 
the  Lake  of  ibe  Woods  and  the  Mississippi. 

With  perfect  respect  and  esteem,  I  nave  tbe 
honor  to  be,  sir,  your  obedieni  and  faithful  servant, 
RUFUS  KINO. 


Mr.  King  to  the  Secretar?  of  State. 

London,  JMby  13,  1803. 

Sir:  I  have  tbe  honor  to  transmit  herewith  tbe 
convenlioQ  which  I  yesterday  signed,  in  iripli 
cale,  with  Lord  Hawkesbury,  relative  to  oni 
boundaries. 

The  convention  does  not  vary  anythioe  male- 
rial  from  the  lenor  of  ray  insiruciions.  The  line 
through  the  bay  of  Passamaquoddy  secures  our 
interest  in  that  quarter.  The  provision  for  rttn- 
ning,  iiisiead  of  describing,  Ihe  line  between  Ibe 
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northwest  corner  of  Nova  Scoiia  and  Ibe  nource 
of  the  Coanecljcut  river  has  beeo  -inserted,  as 
well  on  ar.couDt  of  the  progreas  of  the  British  sel- 
tlements  towards  (he  source  of  the  Connecticut, 
8S  of  Ibe  difficulty  in  agreeing  upon  any  new 
descripiiOQ  of  the  manner  of  running  thii  line, 
without  Tnore  exact  informalion  than  is  at  present 
possessed  of  the  eeographjr  of  the  country. 

The  sourceof  the  Mississippi  nearest  to  the  Lake 
of  the  Woods,  according  to  McKenzie's  report, 
will  be  found  about  twenty-nine  miles  to  the  west- 
ward of  any  part  of  that  lake,  which  is  repre- 
sented to  be  nearly  circular.  Hence,  adirect  liae 
betweea  the  north  western  most  pan  of  the  lake, 
wid  the  nearest  source.or  the  Mississippi,  which  is 
preferred  by  this  GoveronneBi,  has  appeared  to  me 
equally  advantageous  with  the  lines  we  had  pro- 

With  respect  and  esteenL  I  have  the  honor  to 
be,  sir,  &A1.  JIUFUS  KINO. 


Itep<nt  of  the  Committee  of  the  Senate  on  the  dre- 
eing CoiiTcntion. 

Mr.  Adams,  from  the  committee  to  whom  the 
treaty  with  Gkeat  Britain,  signed  at  E^ondon,  od 
the  12th  of  May,  1803,  was  referred,  reported 
thereon,  as  follows: 

That,  from  the  information  they  have  obtqined, 
-I e  saiisSed  that  the  said  treaty  was  drawn 


np  by  Mr.  King  three  weeks  before  the  signatui 
of  the  treaty  with  the  French  Renuhlie  of  (b 
30th  of  April,  and  signed  by  Lord  Hawkesbury, 


without  the  alteration  of  a  word ;  aod  that  it  had, 
■Q  the  intention  of  our  Minister,  no  reference 
whatsoever  to  the  said  treaty  with  the  French 
Republic,  inasmuch  as  he  had  no  knowledge  of 
its  existence.  But,  not  having  the  means  of  as- 
certaining the  precise  northern  limits  of  Louisi- 
ana, as  ceded  to  the  United  Stales,  the  committee 
can  ^ive  no  opinion  whether  the  line  to  be  drawn, 
b)^  virtue  of  the  third  article  of  the  said  treaty 
with  Oreat  Britain,  would  interfere  with  the  said 
Borlbern  limits  of  Louisiana  or  not. 


[The  following  papers  were  coromunicated  to 
the  Seaale  with  the  foregoing  report.] 

Mr.  Aduna  to  the  eecretary  of  State. 

December  16, 1S03. 

Sir  :  Some  difficulty  having  arisen  in  the  Sen- 
ate, in  considering  the  expediency  of  advising  and 
consenting  to  the  tatificatioti  of  the  Treaty  of 
Limits  between  the  United  States  and  Great 
Britain,  si^d  on  the  12tb  of  May,  1803,  a  com- 
mittee of  Aat  body  has  been  appointed  to  inquire 
and  report  upon  t|)e  subject. 

The  difficulty  arises  from  the  circumstance  that 
the  treaty  with  the  French  Republic,  containing 
the  cession  of  Louisiana,  was  signed  on  the  30th 
«f  April,  1803,  twelve  days  earlier  than  that  with 
Oreat  Britain}  and  some  apprehension  is  enter- 
tained that  the  boundary  hne,  contemplated  in 
the  third  [fifth]  article  of  the  latter,  may,  by 
a  possible  future  coosiruction,  he  preleoded  to 


operate  as  a  limitation  to  the  claims  of  territory 
acquired  by  the  United  States  in  the  fornier  of 
these  instruments. 

But  as  the  ratification,  if  it  can  be  effected  with- 
ont  unnecessary  delay,  is  a  desirable  object,  it  has 
occurred  10  the  committee  that  Mr.  Ring  may 
possibly  hare  it  in  his  power  to  give  information 
which  might  remove  the  obstacle.  I  have,  there- 
fore;  in  behalf  of  the  committee,  to  ask  whether, 
froin  any  information  in  possession  of  your  De- 
partment, or  which  may  be  obtained,  in  suoh 
manner  as  you  may  deem  expedient,  it  can  be  as- 
certained whether  the  third  article  of  the  treaty 
wilh  Great  Britain  was  concluded  with  Boy  ref- 
erence whatsoever  to  that  with  the  French  Re- 
public, or  with  any  right  or  claim  which  the  Uni- 
ted States  have  acquired  by  it. 

1  am,  with  much  respect,  sir,  your  very  humble 
and  obedient  servant, 

JOHN  aUINCY  ADAMS. 

The  Secbbtaby  op  State. 

The  Secretary  of  State  to  Mr.  Adams. 

Decrhber  16, 1B03. 
Sir;  Having  transmitted  to  Mr,  King  the  in- 
quiry contained  in  your  letter  of ,  I  have  re- 
ceived the  answer,  of  which  a  copy  is  enclosed. 
The  Office  of  State  possesses  no  further  informa- 
tion on  the  particular  point  in  question  with  the 

With  great  respect,  I  have  the  honor  to  be,  air, 
your  most  obedient,  humble  servant, 

JAMES  MADISON. 

Rnfiis  King  to  the  Secretary  of  State. 

New  Yohk,  Dec-  9,  1803. 
Sir  :ThedraughtoftheGonvention  with  Oreat 
Britain  respecting  boundaries,  having  been  settled 
in  previous  conferences,  was  drawn  up  and  sent 
by  me  to  Lord  Hawkesbury  on  the  11th  of  April ; 
on  the  12th  ofMa)[the  Convention  was  signed, 
without  the  alteration  of  a  word  of  the  original 
draught ;  and,  on  the  15th  of  May,  the  letter  of 
Messrs.  Livingston,  and  Monroe,(acopy  of  which 
was  annexed  to  my  No.  100,)  annonncing  the 
treaty  of  cession  wilh  France,  was  received 
and  communicated  by  me  to  Lord  Hawkesbury. 
At  the  date  of  the  sjgnatnre  of  the  Convention 
with  Great  Britain,  Ibad  no  knowledge  of  the 
treaty  with  France;  and  have  reason  to  be  satis- 
fied that  Lord  Hawkesbury  was  equally  unin- 
formed ofit.  It  results,  that  the  Convention  with 
;  Britain  was  concluded  without  any  refer- 
whatsoever  to  the  treaty  of  cession  wilh 
France. 

With  perfect  respect  and  esteem,  I  have  the 
honor  to  be,  your  most  obedient  faithful  servant. 
RUFUS  KING. 

[The  following  reaolution  ««  passed  by  the  Senate.] 
In  Senate  U.  8.  l^b.  %  1804. 
Beaolwd,  unonimooWji,  That  the  Senate  do  ad- 
vise and  consent  to  (he  ratification  of  the  Conren- 
between  the  United  Stotsa  andHis  Briuniiip 
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Mijesiy,  for  fixing  the  boundaries  between  the 
Uuited  States  and  great  Britain,  coDcloded  at 
London,  May  12, 1803,  with  the  exception  of  the 
fifth  Btlicle. 


MOROCCO. 
[Commiimc«t«d  to  the  Senate,  NoTember  4,  IS03.] 

7b  the  Senate  and  Hotue  of 

It^n-amlaHvet  of  ikt  Uniltd  Slalei  .■ 

Bjr  the  copy,  now  comtouDicated.  of  a  letter 
from  Captain  BaicbridKe,  of  the  Pbiladelpbia 
frigate,  to  our  Consul  ai  Gibraliar,  you  will  learn 
that  an  act  of  hostility  baa  been  coinmiUed  on  a 
merchant  vessel  of  the  United  Stales,  b)^  bd  armed 
ship  of  the  Emperor  of  Morocco.  This  conduct 
on  the  part  of  (hat  Power,  ia  without  cause  and 
without  eiplanation.  It  is  fortunate  that  Qaptain 
Bain  bridge  fell  in  with  and  took  ibe  capturing  ves- 
sel and  her  prize.  And  I  have  the  satisfaction  to 
inform  vou,  thai,  about  the  date  of  this  transaction, 
sucha  force  would  be  arriving  in  the  neigbljoihood 
of  Gibraltar,  both  fromthe  East  and  West,  as  leaves 
less  to  be  feared  for  our  commerce,  from  the.sud- 
denness  of  the  aggression. 

On  the 4th  September,  the  Constitution  fri^te. 
Captain  Preble,  with  Mr.  Lear  onboard,  was  within 
two  days  sail  of  Qibraliar,  where  the  Philadelphia 
would  then  be  atrived  with  her  prizCj  and  such  ex- 
ptanallocs  would  probablv  be  instituted  as  tfie 
stale  of  things  required,  anJ  as  might,  perhaps,  ar- 
rest the  progress  of  hostilities. 

Ia  the  meanwhile  it  is  for  Conzress  to  consider 
the  provisional  authorities  whicD  may  be  neces- 
sary to  restrain  the  depredations  of  this  Power, 
should  they  be  continued. 

TH.  JEFFERSON. 

NOVEUBER  4, 1803. 

U.  S.  FniOATE  PHILADGt.PHIA, 

Eaat  of  Malaga  about  Im  mUeg. 

Augmi  29,  leoa 

Dear  Sir:  I  wrote  you  from  Gibraltar  on  the 
24th  instant,  mentioning  that  we  should  sail  the 
next  morning  for  Malta. 

Hearing  at  Ihe  Roek  that  two  Tripoli  tans  were 
off  Cape  de  Gatt,  made  me  proceed  with  all  expe- 
dition to  examine  that  part  of  the  Spanish  coast. 
On  the  26th,  it  blowing  very  fresh,  at  8  P.  M.  be- 
in^  nearly  up  with  Cape  de  Gati,  fell  in  with  a 
ship  carrying  only  her  foresail,  wbicb  had  a  brig 
in  company,  under  the  same  sail.  It  being  night, 
kod  ber  guns  boused,  prevented  an  immediate  dis- 
covery Qt  her  being  a  craiser.  After  hailing  for 
Bome  time,  found  that  she  was  a  vessel  of  war  from 
Barbary.  On  which  information,  I  caused  her 
boat  to  be  sent  on  board  the  frigate  Philadelphia, 
with  her  passports,  from  which  I  discovered  that 
■be  WHS  a  cruiser  belonging-  to  the  Emperor  of 
Horace (^  called  Meshboba,  commanded  by  Ibra- 
bam  Bubrarez,  mounting  twenty-two  guns,  and 
manned  With  one  hundred  men.  By  not  making 
mradvea  knowa  to  the  officer  who  came  on  board. 


he  confessed  that  the  brig  in  company  was  an 
American,  and  had  been  with  them  three  or  four 
days;  was  bound  to  some  port  in  Spaing  had  been 
boarded  by  them,  but  not  detained.  The  low  sail 
the  brig  was  under  induced  me  toiuspectthat  they 
had  captUffd  her,  notwithstanding  their  having 
your  passport,  which  it  must  appear  from  the  se- 

onl^  obtained  to  protect  them  a^insl  the 

n  ships  of  war.    I  sentmy  first  lieutenant 

on  board,  to  examine  if  the^  had  any  American 
prisoners.  On  his  attempting  to  execute  my  or- 
ders,hewBs  prevented  by  the  captain  ofihe  cruiser. 
This  increased  my  suspicion,  and  1  sent  a  boat 
ivith  armed  men  to  enforce  my  intentions.  After 
:hey  were  on  board,  they  found  Captain  Richard 
Bowen,  of  the  American  brig  Celia,  owned  by  Mr. 
Amasa  Thayer,  of  Boston,  and  several  of  his  crew, 
who  were  taken  the  17th  instant  from  Barcelonaj^ 
bound  to  Malaga,  within  two  or  three  leagues  of 
the  Spanish  shore,  and  about  twenty-five  miles  to 
the  eastward  of  Malaga.  The  captain  and  crew 
they  bad  confined  below  deck,  which  they  alwaj^s 
did  when  staking  a  vessel.    After  making  this 

',  1  instantly  ordered  all  the  Moorish  offi' 

._    luard  the  frigate,  for  1  had  no  hesitation 

in  capturing  her  after  Mich  proceeding  on  theii 
part,  and  violation  of  the  faith  of  passports,  which 
"gixt  to  be  sacred.  Owing  to  ibe  high  wind  and 
I,  U  took  me  the  greatest  part  of  the  night  to  ^t 
the  prisoners  on  board,  and  man  the  prize ;  Trhich 
detention  occasioned  losing  sight  of  the  brig.  The 
following  morning,  discovering  many  vesseb  in 
-"-vers  directions,  the  day  was  spent  by  the  frigate 
id  prize  in  chasing  to  find  the  captured  brig 
About  4  P.  M.  made  her  coming  round  the  Cape 
de  Gatt  from  the  eastward,  standing  close  in  shore 
for  Almeira  bay,  owing  to  the  wind  being  very 
fresh.  We  were  going  slow  in  approaching  her : 
the  greatest  exertions  were  made  by  Lieutenant 
Cox,in  towing  and  rowing  the  prize.  Fortunately, 
the  wind  increased  in  the  evening^ and  we  recap- 
tured ber  ailS  o'clock  at  nifht.  The  Moors  con- 
fessed thai  they  came  out  for  the  sole  purpose  of 
capturing  Americans  to  be  sent  to  Tanker.  I  have 
received  a  paper  from  them,  written  in  Moorish, 
which  ibey  say  is  their  authority  from  theGorem* 
or  of  Tangier  for  so  doing.  1  enclose  this  to  John 
Gavine,  Esq.,  with  a  particular  request  to  have  it 
safely  conveyed  to  you,  that  you  may  be  informed 
of  tbe  circumstances,  and  act  accotdinaly.  I  be- 
lieve the  Governor  of  Tangier  is  much  disposed 
for  hostilities  with  the  United  Slates:  the  Moor- 
ish pnson»s  accuse  him  as  the  sole  cause  of  their 
present  situation.  I  sincerely  bone  tbat  this  cap- 
ture may  be  productive  of  good  effect  to  tbe  Uni- 
ted States  with  the  Emperor,  who  may  be  assured 
that  if  he  unjustly  goes  to  war  with  the  United 
Slates  he  will  lose  every  large'eruiser he  has;  and 
God  grant  that  it  may  not  in  Iheleast  prove  adR- 
adrantage  to  you.  My  officers  and  self  hare  made 
it  a  marlced  point  to  treat  the  prisoners  not  only 
with  the  lenity  that  is  doe  from  humanity,  but 
with  particular  attention  to  civility,  to  impress  on 
(heir  minds  a  favorable  opinion  of  the  AmericaR 
character.  That  you  may  receive  this  information 
as  early  as  possible,  I  despatch  my  boat  on  shore 
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at  Malaga,  to  request  W.  Kirkpatiick,  Esq.  Con- 
sul, to  forward  it  by  expri»3  to  Gibraltar.  I  shall 
be  extremely  aoxiouE  to  hear  from  you,  as  also  for 
the  arilral  of  CommoJore  Preble,  to  receive  his 
instructions  relative  to  the  captured  ships.  I  am 
bound  to  Gibraltar  bay  with  the  prize,  but  am  fear- 
ful that  we  shall  be  detained  for  want  of  an  east- 
wardly  wind.    I  am,  dtc. 

WM.  BAINBRIDQE. 

[CotnmDine&ted  to  the  Seoats,  December  6,  1B03.] 

li  the  Senate  and  Route  of 

Repruentativet  of  the  United  Statai 
I  have  the  satisfactioa  to  inform  you  that  the 
act  of  hostility  mentioned  in  my  Message  of  the 
4lh  of  November,  to  have  been  committed  by  a 
eiuiaer  of  the  Emperor  of  Morocco  on  a  vessel  of 
the  United  Slates,  has  been  disavowed  by  the  Em- 
peror. All  differences  in  consequence  thereof  hare 
been  amicably  adjusted,  and  the  Treaty  of  1786  be- 
tween this  country  and  that  has  been  recognised 
and  couGrmed  by  the  Empetor,  eai^h  parly  restor- 
ing to  the  other  what  hadVen  deiaiaed  or  taken. 
I  enclose  ibe  Emperor's  orders  given  on  this  oc- 

The  conduct  of  our  officers,  generally,  whq  have 
had  a  part  in  these  transactions,  has  merited  entire 
approbation.  The  temperate  and  correct  course 
pursued  by  our  Consul,  Mr.  Simpson,  the  prompt- 
itude and  enert^y  of  Commodore  Pieblc,  the  effica- 
cious co-ofieradoii  of  Captains  Rodgers  and  Camp- 
bell of  the  reluruiog  squadron,  the  proper  decision 
of  Captain  Bainbridge,  (bat  a  vessel  which  had 
committed  an  open  hostility  was  of  right  to  be  de- 
tained for  inquiry  and  consideration,  and  the  een- 
eral  zeal  of  the  other,  officers  aod  men,  are  hon- 
orable  facts  which  I  make  known  with  pleasure. 
And  to  these  I  add,  what  was  indeed  transacted 
iA  another  quarter,  the  gallant  enterprise  of  Cap- 
tain Rodger!^  in  destroying,  on  the  coast  of  Tripoli, 
a  corvette  of  that  Power  of  twenty-two  guns.  I 
recommend  to  the  consideration  of  Congress  a 
just  indemnification  for  the  interests  acquired  by 
the  captors  of  the  Mishoada  and  Mirfaoho,  yielded 
by  them  for  the  public  accommodation. 

TH.  JEFFERSON. 

December  5, 1803. 

[Tianslation.] 

Praise  be  given  to  God  alone.  May  God  be 
ptopitiousIoourmasterMahometand  to  his  family. 

Know  all  tbosewhoshallsee  this  noble  writing 
— all  out  governors — those  encbarged  with  our 
a&irs,  and  captains  of  our  vessels,  that  the  Amer- 
ican nation  are  still,  as  they  were,  in  peace  and 
friendship  with  our  peraon  exalted  by  Qod. 

Their  vessels  are  safe  both  at  sea  and  in  port, 
and  so  are  ibeir  mercbaals;  and  you  are  not  to 
disturb  the  peace  between  us  and  them.  What 
has  happened  with  their  and  our  vessels,  has  only 
been  an  affair  among  the  vessels ;  but  the  said 
nation  continues  respected  as  they  were  with  us, 
ud  under  all  security,  and  equally  Mt  their  vesseb. 

Wherefore,  we  hereby  order  that  all  those  of 


our  governors ;  those  charged  with  the  command 

of  our  poris^  and  captains  of  our  vessels  who  shall 
see  this  writmg,  that  they  act  in  all  respects  for  th« 
fulfilment  of  ibis  order,  and  that  they  do  not  de- 
viate therefrom ;  those  who  shall  contravene  it 
will  be  punished  with  a  severe  punishment. 

This  order  was  given  on  the  21st  Chemadi,  the 
second  in  the  year  1218,  (9th  October,  1803,)  and 
at  last  we  are  in  peace  and  friendship  with  the  said 
American  nation,  as  our  father  (to  vrhom  God  be 
merciful,)  was^  according  to  the  Treaty  made  on 
the  first  day  of  Rhamadao,  in  the  year  1200. 

The  original  of  the  foregoing  was  translated 
from  Arabic  to  Spanish  by  Don  Manuel  de  Baa- 
caE,and  from  Spanish  to  English  by 

JAMES  SIMPSON. 

Certified  at  Tangier,  October  IS,  1803. 

[Translation.] 

FraiM  be  given  to  the  only  God.  Majr  God  be 
[O'opiiioua  to  out  master  Mahomet  and  to  his  familr. 

Our  servant  the  Governor  Ben  Abdel  Sadak, 
andall  officersofourport  ofMogadore:  Maj;GoiI 
assist  you.  Peaoe,  with  the  mercy  and  blessing  of 
Ood,  be  with  you. 

Now  know  ye,  that  the  Almighty  having  re- 
conciled  what  had  happened  with  the  Ametican 
nation  because  of  the  acts  of  the  vessels,  and  thai 
we  are  now,  as  we  were  before,  with  them  in 
peaee  and  friendship,  as  settled  with  our  father, 
(to  whom  God  be  merciful!)— Take  care— take 
care  that  none  of  you  do  anything  against  them, 
or  show  them  any  disrespect  or  disregard,  for 
they  are,  as  they  were,  in  friendship  and  m  peace, 
and  we  have  increased  our  regard  foi  them  In 
consequence  of  the  friendship  they  hare  mani- 
fested to  our  person,  which  God  has  exalted. 
And  we  order  that  you  be  careful  and  diligent  in 
all  their  concerns,  and  we  order  that  you  do  well 
with  their  vessels  and  with  their  merchants. 
Peace  be  with  you  all. 

October  11, 1803. 

The  original  of  the  foteffoing  was  translated 
from  the  Arable  to  Sfunish  by  Don  Manuel  de 
Baccas,  and  from  Spanish  to  English  by 

JAMES  SIMPSON. 

Cntified  at  Tangier,  October  17, 1803. 


IMPRESSMENT  OF  AMERICAN  SEAMEN. 

[Commnnicated  to  Congreu,  December  8, 1S08.] 
To  the  Senate  of  the  United  State*: 

In  compliance  with  the  desire  of  the  Senate, 
expressed  in  their  resolution  of  the  22d  November, 
on  the  impressment  of  seamen  in  the  service  of 
the  United  Statesby  the  agents  of  foreign  nations, 
I  now  lay  before  the  Senate  a  letter  from  the  Sec- 
retary of  State,  with  a  specification  of  the  cases 
of  wnicb  information  has  been  received. 

TH.  JEFFERSON. 

Dbobubbk  6,  1803. 
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Defahtmbnt  of  State,  Dec  2, 1803. 
Sir:  Agreeably  to  a  resoluiion  or  the  Senate, 

Essed  oD  the  2*^(1  of  last  maoih,  requesting  the 
eaident  of  the  United  States  to  cause  to  be  laid 
before  them  such  inforinaiion  as  may  have  been 
feceired  relative  to  the  riolation  of  the  flag  of  the 
Cailed  Slates,  or  to  the  ImpressineDt  of  any  sea- 
meD  in  the  service  of  the  United  *State!<,  by  the 
agents  of  any  foreign  oation,  1  do  myself  the 
honor  to  transmit  to  you  the  enclosed  abstract  of 
impressments  of  persona  belonging  to  Aroerican 
T«s>els,  vhich,  with  the  annexed  extracts  from 
the  letters  of  some  of  our  agents  abroad,  comprises 
all  the  information  on  the  subject  that  baa  been 
receiTed  by  this  Department  since  the  report  to 
CoDEress,  at  its  last  session,  relalire  to  seamen. 
To  the  first  mentioned  document  I  hare  added  a 
EUinmary  showing  ibe  number  of  citizens  of  the 
United  States  impressed  and  dislinguisbino:  those 
who  bad  protections  as  ciiizensj  those  wno  are 
slated  lo  be  natives  of  the  British  dominioDs,  and 
not  slated  to  be  naturalized  as  citizens;  and  those 
of  all  other  eountriea,  who  are  not  equally  stated 
to  hare  been  naturaiized  in  the  United  Stales. 

Another  source  of  injury  to  our  neutral  naviga- 
tion has  taken  place  in  Ibe  blockade  of  Ouada- 
loupe  and  Martinique,  as  notitied  in  the  annexed 
leiier  from  Mr.  Barclay,  Consul  General  of  His 
Britaonic  Majesty  for  the  Eastern  Stales. 

Besides  the  above,  1  have  received  no  official 
information  of  any  material  violations  of  our  flag 
during  the  present  European  war,  except  in  the 
recent  aggressions  of  the  Emperor  of  Morocco. 

With  very  high  respect,  I  have  the  honor  to  be, 
sir,  your  most  obedient  servant, 

JAMES  MADISON. 

The  Prebidekt  of  the  UnUtd  Stalet. 

[TbeabstracLof  names  is  omitted.  But  the  fol- 
lowing is  a  summary  of  impressments  by  the  Bri- 
tish from  American  vessels:] 

Depabtment  of  State, 
DecetiAer  2, 1803, 

Forty-three  impressments  of  citizens  of  the  Uni- 
ted States  appear  to  have  been  made,  of  whom 
twelve  had  protection?. 

Ten  of  natives  of  the  British  dominions,  and 
not  staled  to  be  naturalized  as  American  ciiizens ; 

Seventeen  of  alt  other  connlries,  who  are  not 

slated  to  have  been  naturalized  in  ibe  United 
Slates. 


Two  by  the  ageots  of  France. 

One  by  the  agents  of  the  Baiavian  Republic 


March  24, 1803. 
"I  had  the  honor  to  write  to  you  on  the  25th 
ultimo,  since  which  the  alum  of  w«  has  occa- 


sioned a  great  press  for  seamen.  Many  of  ours, 
confident,  as  I  suppose,  in  the  continuance  of  peace, 
had  not  taken  the  caution,  before  leaving  home, 
to  be  furnished  with  regular  documents  ofciiizea- 
sbip,  which  exposes  them  to  impressment." 


Mat  14,  1803. 
"  The  impress  is  very  severe.  The  citizens  of 
the  United  Slates  are  not  molested  ;  iwo  or  three, 
without  protections,  and  on  board  British  ships, 
have  been  taken.  1  have  made  application  for 
their  release,  but  it  is  necessary  that  the  seamen 
should  bring  certificates  of  their  citizenship  with 
them,  otherwise  they  will  run  great  risk  of  being 
impressed." 

Extract  of  a  letter  from  Wm.  Savage,  Baq.,  agent  «f 
the  United  Stales,  far  the  relief  and  protection  of 
their  seamen  at  Jamaica,  to  the  Secrtlsry  of  Stats, 

June  25,  1803. 
"  There  has  been  a  hot  ^iress  ihrotighooi  this 
island,  in  this  port  aboutitxiy  seamen  have  been 
taken  out  of  American  vessels  ;  immediately  after 
which,  I  TDf  de  applicaiion  to  the  Admiral,  who 
liberated  the  American  citizens.  Some  few  ves- 
sels on  the  north  side  have  lost  their  men,  and 
have  experienced  di5lre:is  from  the  measure.  The 
names  of  the  persons  impressed  I  hare  a  minute 
of,  and  on  the  arrival  of  the  frigates,  in  which 
they  are,  I  shall  mkke  application  for  their  dis- 
charge." 

Copy  of  a  letter  from  Thomas  Barclay,  Eaq.,  Consnl 
Genaral  of  Hia  Dritannic  Hajeaty  for  tl»  Eaitem 
States  of  the  United  States,  to  the  Secrelat?  of  State. 

OcTOBEB  20,  1803. 
Sir  :  I  have  the  honor  to  enclose  you  the  copy 
of  a  letter  which  I  yesterday  received  from  Com- 
modore Hood,Commander-io-Chief  of  Mia  Majes- 
ty's ships  of  war  on  the  windward  station,  notify- 
ing the  blockade  of  the  islands  of  Martinique  and 
Guadaloupe  by  the  sqtiadron  under  his  command. 
I  have  the  honor,  ^c. 

THOMAS  BARCLAY. 


CENTAOn,  OFF  Mabtinqce, 

July  25, 1803. 
Sir;  I  beg  you  will  have  the  goodness  to  ac- 
quaint (he  American  Qorernmeot,  and  asenuof 
neutral  nations,  theislandsofMariiniqueand  Quad- 
atoupe  are.  and  hare  been,  block  a  ded  by  detach- 
ments af  His  Majesty's  squadron,  under  my  com* 
mand,  since  the  17ib  June  last,  (bat  they  may 
have  no  plea  for  aiiempiing  to  enter  the  pons  ot 
tbose  islands.  By  your  acknowledging  the  receipt 
of  this,  you  willgreailyoblige,  sir,  your  most  obe- 
dient servani, 

SAMUEL  HOOD, 
Commodore  and  Commander-in-Chuf. 
T.  Babclay,  Esq.,  CoiuiU  General,  fc. 


JtelatiaM  vnth  Spain. 


t  [Commnnicalcd  lo  the  Senale,  Dec.  31,  je03.] 

'       To  the  SeiuUe  o/  the  Vntitd  Slaia  .- 

Od  the  lllh  of  Jannaff  last,  I  laid  before  the 
Senate,  for  their  consideration  and  advice,  a  con'- 

t  TeniioD  niih  Spain  on  the  subject  ofiDdemniiies 
for  apoliatioDB  on  our  caminerce,  committed  by 
her  subjects  during  the  late  war;  which  conven- 
ijoa  is  siill  before  ibe  Senate.  Aslhia  iastrum#ni 
did  not  embrace  French  seizures  aod  condemna- 
tions of  oar  vessels  in  the  porisof  Spain,  for  which 
we  deemed  the  laiier  Power  reeponsible,  our  Min- 
ister at  that  Court  was  instructed  lo  press  for  an 
additional  article  comprehending  that  branch  of 

pt»ed  on  that  subject.  The  Senate  will  jndge 
whether  the  prospect  it  offers  will  justify  a  longer 
(uspensioDof  that  portion  of  indemnities  conceded 
by  Spain,  should  she  now  tahe  no  advantage  of 
the  lapse  of  the  period  for  ratification.  Aa  the 
settlement  of  the  boundariesofLoaisiana  will  call 
for  new  negotiations  on  out  reeeivinR  possession 
of  that  province,  the  claims  not  obtained  bf  the 
convention  now  before  the  Senate  may  be  incor- 
porated into  those  discussions. 

TH.  JEFFERSON. 
December  21, 1803. 


Marcs  8, 1803. 
The  Convention  signed  with  Spain  in  August, 
though  laid  before  the  Senate  at  an  early  day,  had 
no  question  taken  on  it  till  the  close  of  the  session. 
It  was  then  postponed  till  the  next  session,  which 
is  lo  commence  in  November.  More  than  a  ma- 
jority, hut  less  than  two-thirds,  which  the  Con- 
stitution requires,  would  have  acquiesced  in  the 
instrument  in  its  present  form  ;  trusting  to  Ihe  suc- 
cess of  further  negotiations  for  supplying  its  de- 
fects, particularly  (heomissioD  of  the  claims  found- 
ed 00  French  irregularilies.  But  it  is  understood 
that  it  would  have  been  a  mere  acq^uiescence ;  no 
doubt  being  entertained  that  Spain  is  bound  to 
satisfy  the  omitted  as  well  as  the  included  claims, 
In  explaining,  therefore,  the  course  taken  by  the 
Senate,  which  mingles  respect  for  the  Spanish 
Governmeat  with  a  cautious  regard  to  our  own 
rights,  you  will  avail  yourself  of  the  opportunity 
of  pressing  the  reasonableness  and  the  soand  policy 
of  remodelling  the  convention  in  such  a  manner 
as  to  do  full  justice.  I  need  not  repeat  the  obser- 
vaiiona  heretofore  made  on  the  Spanish  responsi- 
bility for  the  conduct  of  French  ciiizens  within 
Spanish  jurisdiction ;  but  it  may  be  of  use  to  re- 
fer vou  to  the  enclosed  copy  of  a  royal  order  is- 
sued by  the  Spaniab  Government  in  1799,  which 
will  enable  you  to  remind  them  of  their  own  view 
of  Ihe  subject  at  that  lime.  In  this  document  it 
is  expressly  declared,  that  the  French  r.onsular 
jotitdiciion  was  not  admitted,  and  that  French 
conault  in  Spanish  ports  were  in  the  same  condi- 


tion with  those  of  every  other  nation.  After  such 
a  declaration  against  the  authority  ofFrench  con- 
suls, the  Spanish  Qovernment  would  be  charge- 
able with  no  iess  disrespect  to  the  French  Kepublic 
than  to  itself,  in  saying  that  8pnin  was  not  lell  at 
liberty  to  prevent  an  exercise  of  the  usurped  au- 
thority ;  and,  if  at  liberty,  she  is  indisputably  an- 
swerable for  the  consequences  of  not  preventing 
ii.  A  document,  which  I  add,  will  explain  the 
just  sentiments  enieriaJned  by  the  Batavian  Gov- 
ernment during  the  same  period,  in  relation  to  s 
case  turning  on  the  same  principle. 

Extractor  a  letter  from  Ihe  Secretary  ofSlate  to  Chailec 
Pinckne;  Esq.,  MJnistei  Plenipoteniiary,  Ac.,  at  Mad- 
rid, dated 

Mabch  23, 1803. 
As  the  convention  you  signed  with  Spain  will 
be  now  subnHtied  lo  further  negotiation,  it  will 
be  proper,  in  addition  to  the  general  remarks  con> 
lained  in  preceding  letters,  lo  suggest  some  par- 
ticular alterations  which  are  calculated  to  remove 
doubts,  and  to  provide  for  its  convenient  execu- 

1st.  The  words  "excesses  of  indiridnBls,"  in 
the  caption  of  the  convention,  are  liable  to  excep- 
tion. The  term  "excesses"  has  not  a  definite 
meaning  in  the  sense  in  which  il  is  here  used,  and 
"individuals"  might  be  restricted  at  least  as  a 
purely  English  word  to  private  citizens  or  sub- 
jects, as  distinguished  from  those  who  are  vested 
with  public  authoriiy.  The  English  part  of  the 
caption  in  ihe  words  quoted  U»es  the  prepositioa 
q^in  lieu  of  the  Spanish  words  cometiaas  por, 
which  are  preferable. 

It  is  believed  that  the  funn  of  words,  "  who  have 
Eustaiued  losses,  damages,  or  injuries,  in  conse- 
quence  of  the  wrongs  committed  by  the  subjects 
or  citizens  of  either  OBtion,  or  undercolor  ofan- 
ihorily  frum  it,"  dtc.,  wouM  be  an  improvement  of 
importance. 

2d.  From  the  first  section,  it  would  leem  that 
the  fifth  commissioner  is  to  he  appointed  by  the 
common  consent  of  the  two  nations,  or,  in  esse  of 
disagreement,  by  lot  from  two  persons,  one  of 
whom  is  to  be  named  by  each  nation.  The  fonna- 
lion  of  the  board  would  be  very  much  facilitated 
by  substituting  the  agency  of  the  commissioners 
on  each  side,  in  the  appointment  of  the  fifth  com- 
missiooer  either  by  consent  or  by  lot. 

3d.  To  equalise  the  compensation  of  the  com- 
missioners to  provide  for  the  payment  of  the  ex- 
penses of  the  board,  and  to  obviate  the  case  of  the 
death,  sickness,  or  necessary  absence  of  either  of 
them,  the  eighth  article  of  the  British  Treaty  will 
serve  as  an  approved  model. 

4th.  It  would  be  desirable  to  add  the  words 
"justice,  equity,"  before  the  laws  of  nations,  &c, 
in  the  close  of  the  second  article,  and  a  clause  to 
the  oath,  whereby  the  commissioners  should  en- 
gage not  to  sit  at  the  decision  of  a  case  in  which 
they  might  as  individuals  be  directly  or  indirectly 
interested. 

5ib.  The  third  article  limits  the  term  within 
which  claims  are  to  b«  made  to  eighteen  months; 
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but  the  board  should  be  vesied  with  ■  power  to 
ezlead  it  furlher  in  special  cases,  so  as  not  to  ex- 
ceed two  years  io  all.  Tbeclose  of  this  article  ad- 
mits of  (he  same  alteration  as  was  auggeiied  above 
with  regard  lo  the  eaptioD. 

6th.  A  criticism,  perhaps  an  unfounded  one,  hav- 
ing been  made  upon  ibe  word  testimony,  used  in 
the  fourth  article,  as  if  it  were  restricted  to  psrote 
deposition,  it  may  not  be  amiss  to  change  it  for 
the  word  evidence,  or  (o  coupie  them,  ao  as  to 
read  "  all  testimony  and  evidence,  the  authenticity 
of  which,"  dtc. 

A  perseverance  in  out  claims,  grounded  on  the 
wrongs  permitted  to  he  done  b^  Freoeh  cruisers 
and  tribunals,  it  is  expected  will  produce  a  cor- 
tespoodent  alteration  m  ibe  whole  convention 
and  a  retrenchment  of  the  sixth  article.  It  will 
be  obvious  to  you  how  coovenienl  it  will  prove  if 

Jou  can  lermiaaie  your  negotiaiioo  so  as  to  pto- 
uce  the  requisite  niodificatioDS  of  the  convention 
in  season  to  preclude  its  reconsideration  in  the 
Senate,  at  their  next  session,  in  its  present  shape. 


Extract  of  a  letter  from  Charles  Pincknej,  Esq.,  Min- 
ister PienipoleDtiaTy  of  the  TJnit«d  Stalea  at  Madrid, 
lo  the  Secretary  of  Stale,  dated 

Mat  18, 1803. 
I  find,  by  your  letter  of  the  22d,  that  the  con- 
vention sign^  with  thiscounlry  is  to  be  submitted 
to  further  negotiation,  on  the  ground,  I  suppose, 
priDcipally,  that  it  did  not  include  the  claimi>  for 
French  captures.  Your  letteis,  to  which  the  only 
one  I  have  received  refers,  have  not  yet  come  to 
V  hand,  and  therefore  1  only  know  it  is  to  be  sub- 
mitted to  further  negotiation ;  and  tbat  with  some 
alterations  respecting  the  mode  of  appointing  to 
Tacancies  in  the  commission  ;  extending  the  time 
at  the  discretion  of  the  board  to  two  years ;  equal- 
iaing  the  compensation ;  altering  the  terms  "  ei- 
Cesses  of  individuals,"  and  the  expression  respect- 
ing testimony.  I  am  to  persevere  in  obtainiog 
redress  for  the  French  captures  and  wrongs  per- 
mitted to  be  done  by  French  cruisers  and  tribunals, 
which  will  certainly  produce,  if  obtained,  an  al- 
teration in  the  whole  convention.  I  have  been 
some  time  endeavoring^,  in  every  conversation  I 
have  had,  to  obtain  the  promise  to  include  the 
arbitration  of  the  French  captures,  but  without 
effect:  for  it  may  be  necessary  here  to  alaie,  that. 
although  Mr.  Cevallos  did  positively,  in  one  of 
bis  letters  last  summer,  promise  to  include  them, 
iflwould  add  the  words  "segun  los  principios 
que  consliluen  la  rooralidad  de  las  accioaes,"  yet 
tbat  very  day.  or  a  very  short  time  after,  when  I 
had  some  inclination  tottddtbe  words,  «nd  take 
the  clause  with  thai  addition,  he  flew  the  way, 
and  would  not  agree  to  it.  I  was,  therefore, 
obliged  to  take  the  convention,  such  as  it  was,  or 
mone  at  all ;  and  as  it  gave  up  nothings,  secured 
very  important  and  extensive  claims,  atid  opened 
the  door  to  others,  1  always  hoped  the  Senate 
would  have  ratified  it  conditionally,  striking  out 
the  sixth  article,  and  annexing  one  including  the 
claims  for  French  captures  and  condemnations, 
and  ordering  me,  in  very  strong  and  decisive  lemu, 


to  tell  the  Government  here  that  they  were  de- 
termined to  have  the  whole  or  none.  Had  this 
been  done,  I  believe  they  would  consent,  aad,  as 
I  suppose,  the  arbitration  for  the  French  captures 
and  condemnations  not  being  included  was  the 
principal  objection  to  ratifying  it  at  the  preaent 
sessioD,  I  shall  now  lake  tbat  ground,  and  inaiat 
upon  their  being  included,  even  if  I  am  obliged 
to  add  the  words  he  proposed  to  annex,  and  which 
1  have  already  quoted.  1  shall  also  consider  my- 
self as  not  at  liberty  co  sign  any  convention  which 
does  not  include  them  in  some  manner  tbat  I  think 
may  be  acceptable ;  but  as  this  subject  is  one 
of  the  most  grating  and  disagreeable  that  can  be 
to  the  Spaniards,  and  as  they  consider  it  so  ex- 
tremely  hard  to  be  obliged  to  pay  for  the  French 
condemnations,  1  wish  to  know  your  positive  in- 
structions, whether  I  am  lo  make  ihem  an  indis- 
pensable  part  of  ibe  convention,  and  not  to  sign  ot 
agree  to  any  which  does  not  include  them  in  some 
shape.  This  is  the  ground  I  lake  at  present ;  and 
as  lite  Spaniards  are  not  very  quick  in  any  of  their 
negotiations,  and  are  particularly  crowded  with 
business  at  this  lime,  when  they  expeci  war  be- 
tween France  and  England,  and  of  course  that 
they  will  be  involved,  It  is  not  improbable  your 
instructions  may  reach  me  before  I  conclude  the 
business.  Should  war  lake  place,  il  is  then  very 
probable  I  shall  succeed,  and  1  shall  govern  the 
style  of  my  representations  by  the  probability  ot 
improbability  of  a  rupture. 

Mr.  PiDckney  to  the  Secretary  of  Stale. 
'■  MkOBin,  Augiut  2, 1803. 

Dear  Sir  :  My  last  despatches,  and  those  which 
preceded  them,  will  have  conveyed  to  you  the 
propositions  I  submitted  to  this  Oovernmeot  on 
the  subject  of  our  claims,  and  particularly  the 
captures  and  condemnations  by  ine  French ;  they 
will  alM)  have  informed  you  of  the  anxious  man- 
ner in  which  I  have  been  expecting  the  arrival  of 
Mr.  Monroe  since  the  SOth  of  May  hopeful  that 
the  instructions  he  would  bring  migtit  enable  me 
to  add  such  offers,  or  bring  the  question  of  the 
spoliations  by  the  French  in  some  manner  before 
inis  Grovernmeni,  to  tempt  them  to  accede  to  our 
propositions.     After  waiting  unlil  nearly  the  be- 

S'nning  of  this  month,*  1  received  a  letter  from 
r.  Monroe  and  Mr.  Livingston,  acquainting  me 
with  ihe  cession  of  Louisiana ;  and  another  from 
Mr.  Robert  Livingston  yesterdaf,  saying  thai  Mr. 
Monroe  was  gone  to  London,  to  reside  there  as 
Minister  from  the  United  States.  In  consequence 
ofihis,  Ihave  again  pressed  upon  this  Govern- 
ment a  decision  with  respect  to  the  French  cap- 
tures and  condemnations,  and  have  desired  an 
audience  on  Tuesday. 

While  I  expected  Mr.  Monroe,  and  supposed 
that,  in  treating  respecting  Florida,  something 
could  have  been  proposed  which  might  have  in- 
duced this  Government  to  include  our  claims  for 
French  spoliations  and  condemnations,  notwith- 


Bdatitma  viA  Spain. 


■tandiog  I  had,  in  punuance  of  your  Instructlocs, 
bvonght  ihem  lorwird,  I  forbore  to  pnsh  ibem,  lest 
I  might  injure  ibe  other  and  more  important  parts 
of  the  neeoiiatioD  i  but  ihe  moment  1  received 
DfBcial  ioformation  fiom  Mr.  Monroe  and  Mr. 
Livingnon  that  Louisiana  was  ceded,  and  that 
they  considered  the  cession  aa  ineladiog  West 
Florida,  and  that  Mr.  Monroe  vaa  not  coming,  I 
then  pushed  the  new  propositions  respecting  our 
claims,  in  that  poaitire  and  decided  mannerwbich 
the  cJrcumKtaDces  of  Kurope,  and  the  particnlar 
BituaiioD  of  Spain,  seemed  to  me  to  warrant.  In 
my  letter  (No.  I)  yoa  will  perceive  the  manner 
in  which  the  new  proposiiiona  were  submitted, 
and  the  copy  of  the  new  conTeotion  ;  these  went 
in  the  last  despatches.  After  waiting  for  tome 
time  to  see  whether  Mr.  Monroe  would  arrive 
with  the  extraordinary  commission,  and  finding  it 
doubtful,  I  wrote  the  letter  (No.  S) ;  and  imme- 
diately on  being  informed  that  Mr.  Monroe  would 
not  come,  I  demanded  an  audience  of  Mr.  Cevai- 
los,  the  Secretary  of  the  Foreign  Depart 

which  I  went  over  the  whole  gronnd  of 

ference  in  opinion,  and  repeated  to  him,  at  length, 
■at  only  all  the  arguments  us«d  in  my  letters,  but 
such  others  as  occurred  in  the  coarse  of  conversa- 
tion, or  as  I  thought  the  particular  and  doubtful 
ntoation  of  Spain  at  present  warranted. 

I  entered  fully  into'  the  imptopriety  of  Spain's 
having  suffered  her  ^rtg  to  m  used  for  the  pur- 
pose of  equipping  privateers  to  cruise  upon  our 
vessels,  and  bringing  them  in  as  prizes,  and  per- 
laitiiog  the  Consuls  of  France  to  condemn  them; 
by  which  means  her  territorial  (overeigoty  was 
not  only  violated,  but  her  ports,  which  we  ought 
to  have  considered  not  only  as  the  ports  of  a  neu- 
tral and  a  friend,  but  of  a  nation  m  treaty  with 
ns,  were,  by  that  means,  converted  into  those  of 
an  enemy.  For  what  could  France  do  more  with 
her  ports  against  us  than  equip  and  man  priva- 
teers in^hem,  and  bring  in  and  condemn  our  ves- 
kIs'?  Spain  did  not  permit  us  to  do  so;  and  if 
she  had  offered  it,  she  well  knew  the  offer  was  of 
no  consequence  to  us,  becanse  the  distance  from 
the  United  Slates,  and  the  contiguity  of  the 
Pregch  coasts  created  a  difference  in  Ihe  exercise 
or  tue  of  the  permission,  which  made  it  extreme- 
ly important  to  the  one.  and  of  very  little  conse- 
quence  to  the  other.  That  there  can  be  no  doubt 
tnat  any  nation  which  lends  the  aid  of  in  ports  for 
the  purpose  of  arming  privateers,  aids  in  annoy- 
ing the  commerce  of  those  against  which  these 
privateers,  are  intended  to  cruise;  that,  further, 
Uy  naiioD  which  vests  within  its  dominions  a 
foreign  tribunal,  with  the  power  of  condemning- 
and  selling  Ihe  property  of  a  neutral  nation,  as- 
*isls  in  depriving  the  citizens  of  that  natiou  by 
force  of  their  properly.  Hence,  it  would  seem,  a 
permission  to  armprivaieersand  sell  prizes,  grant- 
ed to  one  belligerent  Poi*er  is  inconsistent  with 
the  impartiality  due  lo  both  by  a  nation  which 
loesses  to  be  neutral ;  that  il  would  not  destroy 
the  argument  to  lay  the  same  privilezes  might  be 

Cted  to  both;  that, la  our  late  di fie rences with 
lee,  it  eould  not,  for  the  United  States  never 
Mifiered  their  |mhlic  or  pirivate  Teaaels  to  oapture 


the  merchant  ships  of  France,  and,  it  is  believed, 
in  no  instance  could  the  privilege  operate  equally 
in  (avor  of  two  nations;  from  their  maritime 
strength,  local  situation,  or  other  cause,  the  one 
most  always  benefit  by  it  more  than  toe  other; 
hence,  one  of  them  must  be  materially  injured,  if 
it  was  granted  to  both.  Fur  example:  .suppose 
Spain  and  Russia  were  engaged  in  war;  would 
the  United  States  do  them  equal  justice  by  open- 
ing her  ports  for  the  arming  of  their  privateers, 
and  the  sale  of  their  prizes?  Nobody  would 
suppose  she  did^  when  he  recollected  that  all,  or 
neaHv  all,  the  nch  commerce  of  Spain  passes  be- 
fore the  ports  of  the  United  Stales,  end  that  Rus- 
sia has  no  commerce  in  that  quarter  of  ihe  world. 
Again ;  if  unfortunately  there  was  a  war  between 
the  United  States  and  Spain,  woald  England  do 
equal  justice  to  both,  if  she  opened  tbej)ort  of 
Gibraltar  to  both,  for  the  purpose  of  arming  pri- 
vateers and  selling  prizes  7  Certainly  not ;  for, 
by  doing  so,  she  would  give  to  the  United  States 
the  most  advantageous  position  from  whence  to 
annoy  the  commerce  of  Spain ;  and  to  Spain  she 
would  give  the  use  of  a  port  threa  thousand  mites 
distant  from  the  United  Slates. and  not  more  use- 
ful to  her  than  her  own  on  the  Mediterranean. 

From  these  and  other  examples,  I  endeavored  to 
convince  him  how  peculiarly  Spain  is  situated, 
and  bow  important  ii  is  to  her  to  put  an  end  to  a 
practice  so  contrary  to  the  principles  of  justice  and 
strict  neutrality.  I  repeated  to  him  that  these 
observations,  together  with  those  which  have 
been,  from  time  to  time,  during  the  last  four  years, 
offered  by  my  predecessor  and  myself  to  the  con- 
sideration of  His  Majesty,  are  believed  to  be  suf- 
ficient to  entitle  us  to  demand  compensation  from 
His  Majesty  for  the  property  wrested  from  us  by 
those  whose  actions  he  had  a  right,  and  most  cer- 
tainly the  power,  to  control;  that  the  respect 
which  the  Government  of  the  United  States  had 
for  His  Majesty  had  induced  ihem  to  urge  the 
point,  which  they  considered  as  a  point  of  na- 
tional honor,  with  the  greatest  moderation,  as  was 
proved  by  liieit  offering  to  refer  the  question  to 
arbitration,  although  they  were  perfectly  conscious 
of  their  right  lo  demand  payment  without  a  ref- 
erence, of  which  ihey  had  given  a  proof  before 
they  had  become  interested  themselves.  But  that 
if  Spain  will  not  agree  to  the  principle  otneutral 
right,  and  chooses  to  adopt  as  a  part  of  her  public 
law  the  practice  of  opening  her  ports  for  the  arm- 
ing of  privateers  and  selling  of  prizes,  I  am  sure 
the  United  States  would,  in  point  of  mere  inter- 
est, he  beneQited  by  following  the  example,  after 
obtaining  compensation  for  the  lasses  ihey  have 
already  sustained. 

In  order  to  meet  the  observations  he  made  he- 
fore,  that  His  Majesty  was  not^  by  the  law  of  na- 
tions, liable  for  the  condemnations  by  the  French 
Consuls,  I  repeated  to  him  the  observations  of 
VatUl,  in  his  3d  book,  and  particularly  in  the  par- 
agraphs sect.  15,  95,  97, 102,  and  304;  and  endeav- 
ored to  show  him  how  incompatible  these  aggres- 
sions were  with  the  duties  enjoined  lo  neutrals; 
that,  at  the  time  VaiUl  and  others  had  written  on 
the  iawa  of  nations,  no  such  case  had  occurred ; 
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no  such  new,  extraordinarr,  or  unwarrantable  ai- 
templs  had  been  made  to  erect,  within  any  coun- 1 
try,  tribunals  indepeDdeol  of  its  autbority.  I  en- 
deavored  lo  impress  upon  him  the  manner  in  ! 
which  our  Gorernmem  had  defeated  a  similar  al-  j 
tempi  upon  ihern  at  an  earlier  period  of  the  war, ' 
well  knowing  that,  to  permit  such  an  exercise  of 
the  rights  of  war  wilhm  their  cities,  would  be  to 
make  their  coasts  a  slatioo  of  hostility.  To  show 
him  that  we  did  not  stand  alone  in  our  opinions 
on  this  licentious  altempi  to  exercise  the  rights  of 
war  within  neutral  couoiries,  where  do  rights 
ha»e  eier  before  been  exercised,  1  read  and  ex- 

Elained  to  him  the  doctrines  laid  down  in  the 
Inglish  Court  of  Admiralty,  by  Sir  William 
Scott,  in  the  celebrated  case  of  the  Flad  Oyen, 
Marteosen,  master;  and  which,  as  you  have  do 
doubt  seen,  1  shall  not  trouble  you  with  repeating. 
I  concluded  with  informiDg  him  that  our  Qov- 
ernment  considered  this  as  a  point  of  Datiooal 
honor,  which  they  could  never  relinquish;  Ibal, 
as  war  had  again  commenced  between  Great  Brit- 
ain and  Prance,  the  decision  of  Spain  on  this  sub- 
ject was  become  now  indispensable ;  that  we  knew 
not  to  what  other  parts  its  flames  will  soon  ex- 
tend; that  our  commerce  must  never  igBiabeez- 
posed  to  similar  depredations,  and  thai  our  Got- 
ernment  weie  determined,  upon  this  occasion,  to 
show  how  far  they  would  protect  it;  that,  ha 7- 
ing  arranged  all  IheJr  differences  wiib  Prance  and 
England,  it  now  rested  solely  to  do  so  with  Spain; 
that,  to  do  this,  they  had  offered  an  equal  and  am- 
icable arbitration,  and  that  I  had  waited  with 
great  patience  for  their  decision;  that,  however, 
being  now  instructed  to  trBn»mil  His  Majesty's 
answer,  so  thai  it  might  be  receiyed  by  the  meet- 
ing of  Congress,  the  period  had  arrived  when  I 
could  delay  no  longer  applying  to  his  Excellency 
for  a  prompt  and  decisive  one,  which  1  waa  hope- 
ful he  would  give  me  in  ■  few  days,  as  I  had 
two  American  gentlemen  only  wailing  to  lake  it 
to  America. 

In  his  answer^  he  went  over  the  old  ground,  that 
Spain,  not  havmg  authorized,  but  expressly  for- 
bidden, the  eiercise  of  this  power  hy  the  French 
Consuls,  was  not,  in  his  opinion,  liable  lo  make 
reparation;  that  the  more  he  had  considered  the 
subject,  the  more  he  was  convinced ;  and  that,  in 
his  view  of  it,  the  quotations  I  had  made  from 
VaiCel  did  not  applv ;  that,  since  the  last  year,  be 
had   bean  informed,  from   -'      '     -  -' 

many  leading  men  in  oui 
ernment  were  in  seotimec 
was  not  liable  ;  and  that  t 
formed  lawyers  had  givei 

replied,  it  was  incredible  to  me  inai  any  men  tn 
information,  whet  her  in  our  Government  ot  aroone 
our  gentlemen  of  the  bar,  could  have  given  such 
an  opinion  ;  that,  if  they  had,  I  had  never  heard 
of  it;  that  it  was  always  safest  for  his  Excellen- 
cy lo  take  the  sentimeQis  and  views  of  our  Gov- 
ernment, as  they  respected  Spain,  from  me;  that 
I  could  assure  him  every  branch  of  our  Govern- 
ment was  not  onl^  decided  in  iheii  opinion  as  to 
the  liability  of  His  Majesty  lo  make  compensa- 
'tion,  but  determined  never  toreliaquisb  il,atleasL 


the  best  sources,  that 
(the  American)  Gov- 
,  with  him  that  Spain 
'en  some  of  our  best  ia- 
ihe  same  opinioD.    I 


so  far  ai  lo  ioaist  upon  its  being  included  ia  ibe 
arbitration;  that  the  Senate  not  having  ratified 
the  convention,  ought  to  be  full  proof  of  their'de- 
terminalion  upon  this  subject;  that  it  was  tinM 
our  Ooveroroent  should  know  His  Majesty'a  de- 
cision, and  I  must  reqaeal  to  have  it  by  the  daf 
Mr.  Young  sailed.  He  said  that  was  impassible, 
as  the  royal  feasts,  and  other  occupations  of  Hi* 
Majesty,  for  this  month,  in  which  he  was  obliged 
lo  attend  him,  would  put  it  entirely  out  ofnis 
power;  but  that  he  would  give  it  as  soon  aa  h« 
could.  I  then  informed  him  that  I  considered  it 
as  my  duty  to  write,  and  asked  him, "  whether  I 
was  to  transmit  to  our  Executive,  ai  His  Maje»- 
tv's  final  decision,  that  he  could  not  consent  to  in- 
clude in  the  convention  the  captures  and  condem- 
oations  by  the  French  and  their  Consuls."  Hs 
hesitated,  and  said,  no.  The  serious  manner  is 
which  1  put  this  qiieslioa  seemed  lo  have  affected 
him.  He  added.  "  The  soMect,  with  your  repr*- 
sentalions,  are  now  before  His  Majesty,  and  1  will 
slate  what  bas  passed  further  this  evening;"  at 
tbe  same  time  assuring  me  1  should  bare  a  very 
speedy  answer.  He  then  went  on  to  converse 
with  me  on  the  subject  of  the  cession  of  Louisiana 
by  the  French,  lo  us,  in  which  he  expressed  an 
opinion  so  imporiaot  and  extraordinary,  that  I 
made  a  point  of  transmitting  it  to  you  bj  the  post 
the  next  day,  by  the  route  of  Lisbon,  and  which, 
I  trust,  you  will  soon  receive.  The  sobatance 
was  this:  that,  in  the, cession  of  Louisiana  by 
Spain  to  Prance,  there' was  a  secret  article  that 
France  should  never  part  with  Louisiana,  eicepC 
to  Spain ;  that  if  she  (Prance)  should  ever  wish 
to  dispose  of  it,  Spain  should  always  hare  the 
right  of  pre-emption ;  from  which  he  ateued  that 
France  had  not  the  right  to  make  such  cession 
without  the  consent  of  Spain,  and  that  he  was 
astonished  our  Commissioners  had  not  appliad 
to  their  Government  to  know  the  actual  terms 
upon  which  Fiance  was  to  receive  Louisiana^ 
and,  ia  fact,  to  examine  their  title.  I  answered 
him  by  saying,  thai  he  could  not  be  more  aslon- 
ished  at  their  not  doing  im  than  1  was  at  hi*  re- 
mark }  that  he  well  knew  that  Mr.  Livingston 
and  myself  had  been  ttpplyiog  for  upwards  of  n 
year  incessanily,  to  the  Governments  of  Prance 
and  Spain,  lo  know  if  Louisiana  was  ceded,  and 
upon  .what  teriQs ;  that,  for  more  thin  a  year,  the 
most  guarded  silence  was  observed  by  both,  and 
that  at  last^wheo  Spain  bad  answered  and  avow- 
ed the  cession,  not  a  word  was  mentioned  in  his 
(Mr.  Cerailos's)  letter  to  me  of  any  secret  arti- 
cle ;  that  the  letter  only  avowed  the  cession,  and 
that  it  bad  been  made  subject  to  the  conditions  of 
our  treaty;  that  I  had  transmitted  ihis  to  Mr. 
Livingsiou  and  Mr.  Monroe;  and  I  asked  him 
whetber,  after  the  sight  of  this  letter  from  him, 
acknowledging  the  cession,  they  could  for  a  mo- 
ment doubt  the  perfvci  tight  of  France  to  sell.  I 
then  further  asked  him  whether,  if  Spain  sliU 
continued  in  possession,  and  our  Governnoent  rat- 
ified tbe  treaty,  there  would  be  any  hesitation  on 
the  pari  of  His  Majesty  lo|;ive  ns  the  possession! 
To  which  be  made  no  positive  reply,  nor  oould  1 
bring  him  to  do  so  during  the  whole  etening.    I 
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could  easily  discover,  in  the  course  of  it,  Ibai  there 

exists  at  present  much  uneaciiiess  od  the  part  of 
this  Court,  wilh  respect  to  the  conduct  of  France 
in  the  sale  of  Louisiana,  and  particularly  in  tbe 
opiuioo  held  by  our  Commissioners,  ibat  it  ia- 
cludes  West  Florida,  which  both  Mr.  CevalloB 
and  the  Prince  of  Peace  expressly  deny,  and  on 
which  I  write  you  a  separate  leiter,  coDtaining 
my  coDTersatioD  with  them  on  this  subject- 
Ana  ust  30. 
Not  receiving  the  answer  of  the  Secretary  as 
Eoon  as  I  expected,  and  anxious  to  transmit  you 
the  lesuli,  1  followed  the  Court  to  San  Ildefonso, 
and  had  another  conference  wiih  him  on  the  24ih 
iDstant.  In  this  he  informed  me  be  was  sorry  so 
much  delay  had  been  occasioned  in  his  reply ; 
that  it  was  owing  to  the  removal  of  the  Court, 
and  the  particular  urgency  of  the  moment,  allu- 
ding. I  suppose,  to  the  stale  of  things  occasioned 
by  the  war ;  that,  however,  tbe  auiiwer  was  pre- 
pared, and  would  be  transmitted  tbe  followiog 
day  ;  that  I  would  perceive  in  it  the  two  grounds 
upon  which  His  Majesty  conceived  he  was  not 
liable  to  make  compensation  for  ibe  French  eon- 
demnatioDs;  and  that  several  very  respectable 
and  learned  gentlemen  in  the  taw  in  the  United 
States  had  expressed  the  same  opinion,  a  copy  of 
which  he  would  send  me  enclosed  in  bis  reply. 
The  grounds  were :  the  inability  of  Spain  to  pre- 
vent it,  and  ihe  seaeral  .rehnquisbment  of  our 
claims  to  France  lor  everything  done  by  French- 
men, so  far  as  respects  tbe  seizure  of  out  vessels 
or  ineit  condemnation  ;  and  that  be  was  con- 
vinced, when  our  Government  came  to  see  these 
opinions,  and  to  reconsider  tbe  question,  they 
would  ifaink,  with  Hi.s  Majesty  aud  his  Ministers, 
that  Spain  was  only  liable  for  the  acts  of  her 
own  subjects,  except,  indeed,  in  tbe  violsiioa  of 
their  territory  by  foreign  cruisers,  which,  he  said, 
he  bad  no  objection  to  admit,  consideriog  it  as  a 
distinct  question  from  thai  of  the  condemnations. 
I  told  him  I  believed  our  Government  would  be 
not  a  litile  surprised  to  Und  Spain  resorting  to  the 

(lea  that  she  was  not  able  to  prevent  it;  that,  if 
e  pressed  this  argument,  if  be  contended  she 
was  not  then  a  free  agent,  and,  of  course,  not  a 
responsible  one,  and  could  prove  it  to  he  so,  it 
only  remained  for  me  to  transmit  this  reply  to 
you  for   your  future  directions;   that  the   lelin- 

Juishment  he  spoke  of  to  France  has  nothing  to 
0  with  our  claims  on  Spain :  thai  we  never  con- 
sidered ourselves  as  having  any  right  to  demand 
compensation  from  France  for  these  violations  of 
the  lemiory  and  sovereignty  of  Spain  by  the 
cruisers  and  consuls  of  France  ;  that  they  were 
by  no  means  included  in  the  claims  relinquished, 
but  were  as  distinct  and  separate  as  claims  couid 
be:  that  we  had  received  from  France  a  very 
valuable  compensation,  in  her  consent  to  dissolve 
the  Treaties  of  Commefce  and  Alliance  previ- 
ously existing  between  tbe  two  nations — an  aiii- 
anee  by  which  we  were  bound  to  guaranty  her 
islands  in  the  West  Indies,  and  (o  be  liberated 
from  which  was  inestimable  to  the  United  Stales; 
uiat  from  Spain  we  had  hiiheilo  received 


.  and  that  it  would  be  found  a  great 

part  of  these  claims  had  originated  since  the  date 
of  tbe  French  Convention;  that  I  still  hoped  he 
lid  consent  to  include  them  in  some  way, 
vinced  that,  if  they  were  not  provided  for, 
Government  would  remain  extremely  dissat' 
isfied;  that,  merely  from  motives  of  conciliation, 
1  would  consent  to  insert  them,  with  ihc  addition 
of  ihe  words  be  offered  tbe  last  year,  "segun  los 
principios  que  conslituyen  la  moralidad  da  las 
acciones."  He  said  be  was  rather  of  opinion, 
from  tbe  ialeJIigence  he  bad  received  from  ihd 
Uuited  Stales,  that  the  thing  would  now  be 
viewed  in  a  different  light,  and  ihat  our  Ciovern- 
ment  would  not  insist  on  so  hard  terms,  even  if 
Ibey  had  the  right,  as  lu  call  upon  Ibem  for  con- 
demnations which  they  could  not  prevent,  and.not 
one  shilling  of  the  proceeds  of  which  went  into 
the  pockets  of  His  Majesty  or  his  subjects ;  that 
he  n«ver  meant,  the  hit  year,  in  what  be  said 
respecting  tbe  arbilraiion,  subject  to  the  limits' 
lion  of  "segun  los  principios,  &c.,"  to  apply  it  to 
the  condemnations  of  tbe  French  consuls,  or  to 
have  left  it  to  ihe  Commissioners  to  decide  upon 
ibem.  but  only  to  the  violations  of  territory;  and 
(bat,  had  I  admitted  the  liiiliiaiion,  he  would 
expressly  excepted  the  condemnations  ;  that 
for  tbe  acts  of  his  own  subjects  and  tbe  violations 
by  foieigtt  cruisers,  HisMajesly  bad 


o  transmit  tbe  reply  he  would  send  me,  with 
the  opinions  of  tbe  American  lawyers  on  the 
subject;  and  that  he  did  not  doubt  their  future 
instructions  to  me  would  be  stich  as  would, lend 
10  promote  the  harmony  and  good  understanding 
of  tbe  two  Govern  me  nts. 

On  the  morning  following,  he  sent  me  the  en- 
closed answer  to  my  several  verbal  and  written 

pplicatloDs,  accompanied  by  an  opinion,  which 
I  also  enclose,  given  by  Messrs.  Ingersoll,  Rawle, 
McKean,  Duponceau,  and  Livingston,  on  an  ab- 
stract question  submitted  to  them,  as  I  suppose. 
by  tbe  order  of  Ibis  Government.  I  consfderea 
it  proper  to  transmit  Mr.  Cevallos  an  answer,  in 
which  you  will  find  most  of  tbe  arguments  in- 
sisted upon  which  had  been  before  used,  and  in 
which  1  object  to  tbe  statement  submitted  to  out 
lawyers,  as  not  expressing  either  fully  or  truly 
the  Slate  of  facts;  ibat,  in  relinquishing  our  claims 
on  France,  we  had  done  so  for  a  valuable  consid- 
eration, and  that,  in  so  doing,  we  had  by  no  means 
relinquished  our  claims  on  Spain,  as  they  were 
separate  atid  distinct ;  that,for  the  truth  of  this,  we 
referred  him  lo  the  letters  of  my  predecessor, 
by  which  it  appears  the  Government  of  Spain 
were  continually  warned  of  the  itlegaiily  of  the 
captures  and  condemnations,  and  iuformed  that 
His  Mi^esty  would  he  held  liable  to  make  com- 
■Mosation;  that,  in  resorting  lo  ihe  plea  that 
Spain  could  not  prevent  it,  it  was  incumbent 
on  her  to  show  that  she  really  could  not, 
either  by  force  or  inQuence,  do  so,  and  that 
she   had  exerted  herself,  as  far  as  she  was  able, 

to  effect  it  J  that,  after  all,  if  it  was  itue  she 
could  not  prevent  it,  but  lo  avoid  a  war,  or  a  le- 
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newal  of  the  war  with  France,  was  under  the 
necessity  of  submitliDP  to  it,  and  of  sacriGciag 
to  the  preservation  olpeace  the  commerce  and 
propeily  of  Che  citizens  of  the  United  States, 
every  principle  of  justice  and  aational  honor  s 
OH^hl  now  to  make  a  compensation;  that  the 
tacit  sacrifice  of  Che  properly  of  our  citizens  wf 
the  price  she  paid  for  a  peace,  ineslimable  to  h< 


ought 


every  respect;  and  that,  in  my  judgment,  she 

' '  ~  cheerfully  and  gratefully  to  sub- 


mit to  our  proposilioQ  for  an arbitraiion, rejoicing 
that  we  have  been  so  moderate  as  to  acquiesce  ' 
this  mode,  and  not  to  demand,  not  only  immei 
ate  compensation  for  the  losses,  but  saljsfactii 
for   the   injury  to   our   natioaal   honor;  that 
shoiild  be  recollected  the  opinions  of  gentlemi 
of  the  law,  however  respectable  as  professional 
men,  were  not  to  direct  our  Ctovernment;  that 
they  were  supposed  to  be  the  best  iudg-es  of  our 
public  rights,  and  had  alone  the  authority  to  treat 
respecting  them,  aud,  when  necessary,  to  devise 
the  means  of  asserting  and  protecting  tkem ;  and 
that  even  the  opinions  he  produced  could  easily 
be  proved  to  be  id  our  favor. 

As  I  cannot  now  expect  that  Spain  will  agree 
to  include  the  claims  for  the  condemnations  by 
the  French  Consuls,  it  will  remain  tor  you  to  di- 
rect what  is  best  to  be  done.  You  will  contii'Jei 
how  fat  her  plea  that  she  could  not  prevent  it  en- 
titles her  to  coasideralion,  and  whether  it  appears. 
in  any  of  our  applications  to  the  French  Ghivern- 
ment  previously  to  the  signing  of  the  Conven- 
tion of  1800,  We  applied  to  Ibeai  for  compensa- 
tion for  the  captures  and  condemnations  by  the 
French  privateers  and'CoDsUls  within  the  territo- 
ry of  Spain,  or  included  them  in  those  claiois 
which  were  afterwards  relinquished.  In  deter- 
mining this,  much  will  depend  upon  the  corres- 
pondence of  out  Envoys  or  Commissioners  who 
made  the  Convention  with  the  French  Envoys, 
and  I  will  thank  you  for  the  necessary  informa- 
tion, and  copies  ol  Huch  of  his  letters  respecting 
the  claims  as  may  be  proper. 

From  the  above  you  will  see  the  state  of  the 
negotiation,  and  with  what  aniieiy  this  Qovem- 
menc  wish  to  avoid  insercine  the  claims  for  the 
condemnations  by  the  French.  I  have  no  doubt 
Mr.  Yrnjo  has  been  very  industrious  on  this  sub- 
ject in  the  United  States,  and  Mr.  Azzara  in  Pa- 
lis, in  eudearoring  to  collect  alt  the  intelligence 
they  can,  to  prove  that  we  considered  these  as 
claims  on  France;  that  our  commissioners  had 
urged  them  as  such;  and  that  they  arc  included 
in  the  general  relinquishment  to  that  nation-  As 
I  do  noi  believe  this  to  have  been  the  case,  I  have 
eontiDued  to  urge  them  as  separate  claims,  which 
could  be  alone  made  on  this  Government;  and 
you  will  perceive,  by  my  letter  to  Mr.  Cevallos, 
that  I  do  Dot  by  any  means  agree  with  him,  or 
acquiesce  in  bis  doctrines.  Upon  the  whole  of 
this  business,  it  appears  to  me,  that,  in  the  present 
state  of  Europe,  it  would  be  politic  in  us  to  eo^ 
deavor  to  arrange  all  the  claims  on  Spaio,  by 
coDditionally  ratifying  the  conveniioo  already 
sent,  striking  out  the  sixth  article,  and  inserting 
one  inclndiDg  such  of  the  claims  for  French  cap- 


tares  and  coaderoQations  as  yon  are  determined 
to  insist  upon,  and  accompanying  it  with  a  ape- 
cific  offer  to  Spain  to  purchase  Florida,  or  such 
part  of  it  as  now  remains  to  her;  for,  on  the  snb 
ject  of  the  limits  of  Louisiana  and  Florida,  1  am 
otherwise  apprehensive  we  may  have  some  diffi- 
culties. Mr.  Livingston  and  Mr.  Monroe  officiallf 
informed  me  they  considered  West  Florida  as 
included  in  the  ce^ion.  This  the  Prince  of  Peace 
and  Mr.  Cevallos  strongly  deny;  and,  unless  we 
can  come  to  some  agreement  with  Spain  for  the 
cession  of  all  their  claims  on  Florida,  we  may,  aa 
I  have  observed,  have  some  difficulties  with  them. 


and,  cut  off  from  her  resources  in  South  America, 
ber  trade  destroyed,  and  her  people  without  bread, 
a  sum  of  money  would  gp  a  great  way  in  tempt- 
ing her  to  sell.  We  are  now.  also,  sure  of  the  m- 
Buence  and  assistance  of  France  in  persuading 
them  to  do  so;  for  General  Bournonville,  the 
French  Ambassador,  told  me  lately  he  had  receiv- 
ed orders  from  his  Oovernraent  to  promote,  as  far 
as  he  coold,  a  disposition  in  ibis  Court  to  sell  Flor- 
ida to  the  United  States.  Notwithstanding  Mr. 
Monroe  has  not  come  on,  I  am  continually  con- 
versing with  the  leading  men  hereon  ibis  subject, 
and  keeping  it  constantly  in  their  vietv;  but,  not 
conceiving  myself  now  authorized  to  make  anf 
explicit  offer,  and  noi  knowing  exactly  what  pro- 
portion of  West  Florida  you  will  imitt  upon  as 
eeded  to  the  United  States  by  France,  I  wait  yoUF 
further  instructioni.  which  I  request  may  be  as 
particular  and  as  explicit  as  possible ;  not  wbhing, 
~  affair?  of  so  great  peconiary  importance,  to  have 
}  much  left  to  my  discretion.  I  take  the  liberty 
to  recommend  the  bearer,  Mr.  Yonog,  to  the  Pre- 
sident and  yourself,  as  an  excellent  and  deserving 
public  officer.  Please  present  me  in  the  most 
respectful  and  affectionate  manner  to  the  Presi< 
dent,  and  believe  me,  with  sincere  regard  and 
affectionate  respect,  dear  sir, yours  truly, 

CHARLES  PINCKNEY. 


Mr.  Piaduwy  to  Mr.  CtnOoa. 

MADtUD,  May  3S,  1803. 
1  have  the  honor  to  inform  yoor  Excellency, 
that,  after  the  most  mature  reflection  and  deliber- 
ition,  the  Government  of  the  United  Stales areof 

finion  they  caooot,  consistently  with  the  honor 
their  Government,  or  those  interests  of  its  citi- 
zens which  it  is  their  duty  to  support,  consent  to 
any  convention  with  His  Majesty  for  the  arbi- 
tration in  seitlement  of  their  respective  claims, 
which  shall  not  include  the  arbitration  of  all  the 
claims  arising,  as  well  from  the  acts  of  Spanish 
subjects,  as  thoseof  aliens  or  foreigners  within  the 
Spanish  territory,  contrary  to  the  laws  of  nations. 
or  the  treaty  existing  between  His  Majesty  ana 
the  United  Stales,  and  that.  In  order  to  allow  time 
for  including  this  class  of  claims,  they  have  post- 
^ned  coming  to  any  decision  on  the  coareation 
lormed  between  your  Excellency  and  myself,  un- 
til the  next  session  of  the  Senate,  in  November. 
In  consequence,  therefore,  of  their  precise  and 
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poiilive  insiructioDs,  1  dow  submit  a  new  conveD- 
lioD  which  ibey  expecl  His  Maiesljr  will  consent 
yoQT  Eicelleocy  shntild  sign,  for  ihs  folloniD^ 
retsom:  Thai  your  Eicellency  has  already  agreed 
to  arbitrate  all  ihe  acis  of  Spanish  lubjecta,  coo- 
trtry  (o  the  ireaiv  aod  the  law  of  nations,  and  all 
th«  infractions  oi  the  Spanish  territory  by  foreiso 
prirateers;  and,  in  your  Excellency's  letter  of  the 
26th  June,  did  positively  agree  to  insert  all  the 
other  claimi  arising  from  the  acts  of  aliens,  if  I 
irould  consent  to  insert  after  the  words  "6  de 
otrot,"  (he  words  "ct^w  excesos puedanimputar- 
te  ai  Gobiemo  Etpaaol  »egun  w»  priticiptof  que 
corutituyen  la  moroHdad  de  lot  aeciona  ysu  rtt- 
poruabilidad." 

As  it  was  unusual  to  iniert  expressions  of  (his 
kind,  and  I  did  not  conceive  my  insirtictions  as 
warranting  it,  t  objected  at  that  lime  to  the  in- 
sertion, and  preferred  trying  the  opinion  of  our 
Government  on  a  Goovendon  confined  solely  to 
the  acts  of  Spanish  subjects,  and  leaving  the 
question  tespectinr  those  of  aliens  to  fu(ure  ne- 

Stiadon.  It  is,  Eowever,  the  opinion  of  our 
ivernment  tba(,when  the  two  Governments  go 
to  the  expense  and  trouble  of  constiloling  this 
Board,  i(  ought  at  once  to  be  antborized  to  con- 
sider and  decide  upon  all  their  mutual  claims. 

From  the  dispositions,  or  rather  assent,  at  first 
manifested  by  your  Excellency,  and  on  perusal  of 
your  letters,  a  more  favorable  as  well  as  speedy 
issue  was  expected  to  this  negotiation  by  our 
Governnaent,  and  it  is  still  hoped  and  expected 
that  modifications  may  be  devised  that  will  make 
the  contested  article  satisfactory  to  Spain,  with- 
out being  unjust  to  the  United  States. 

The  true  object  is  to  give  10  the  board  (t  power 
that  will  reach  ev^y  description  of  cases.  Ac- 
cording to  information  received  from  time  to 
time,  it  appears  that  tosses  have  been  sustained  by 
citizens  of  the  Uni(ed  Stales :  first,  on  (he  high 
seas;  secondly,  within  the  territorial  iurisdiciioa 
of  Spain  herself;  thirdly,  within  the  jurisdiction 
of  her  colonies:  that  tbey  have  proceeded,  first, 
to  the  Treaty  of  1795 ;  or,  secondly,  to  the  law 
of  nations;  or,  thirdly,  to  substantial  justice,  h 
is  desirable,  therefore^  that  a  stipulated  provision 
for  repairing  these  injuries  should  be  so  expressed 
u  to  be  commensurate  with  this  view  of  the  cases; 
or,  if  thia  extent  cannot  be  explicitly  given  to  the 
provision,  that  it  should  be  as  little  narrowed  as 
possible. 

The  objection  made  to  giving  the  board  cogni- 
zance of  the  wrongs  committed  by  aliens  within 
the  jurisdiction,  and,  consequently,  within  the 
temporary  allegiance  of  the  King  of  Spain,  is 
clearly  open  to  the  reply  I  made  to  it  The  ati- 
thority  which  every  Sovereign  bfis  over  the  con- 
duct of  aliens  within  his  territorial  jurisdiction, 
makes  him  responsible  to  others  for  their  conduct, 
■s  much,  ttnd  for  the  same  reason,  as  he  is  responsi- 
ble for  the  eondnct  of  permaijent  citizens  or  sob- 
iects.  This  is  a  doctrine  too  well  established, 
both  by  reason  and  by  public  law,  to  be  ques- 
tioned. The  United  States  have  pursued  it  io 
practice,  as  well  aa  in  discqssion ;  and  may,  ihere- 
I6r«,  with  the  mote  energy,  claim  the  benefit  oi 


it.  The  remark  of  your  Excellency,  that  the 
stipulation  on  this  subject,  in  our  Treaty  of  17M 
with  Great  Britain  implies  that,  witl^out  such  a 
stipulation,  the  law  of  nations  would  not  have 
imposed  on  the  United  Stales  the  responsibility 
assumed,  admits  of  a  double  answer.  The  Uni- 
ted States  acquiesced  in  the  doctrine  before  the 
Treaty  was  made;  and  the  BtI})ulation  in  the 
Treaty,  like  numerous  stipulations  in  other  trea- 
ties, was  cot  meant  to  supersede  the  rule  of  pub- 
lic law.  but  to  acknowledge  and  explain  it. 

It  is  not  denied  that  there  are  certain  excep- 
tions to  the  authority  over  those  within  a  tempo- 
rary, which  do  not  apply  to  the  authority  over 
thoae  within  a  permanent  allegiance  ;  and  so  far 
there  may  be  exceptions  to  the  responsibility  of 
the  Sovereign  also.  But  none  of  these  excep- 
tions belong  to  (he  cases  in  question.  In  the 
equipment  of  privateers,  and  the  condemnation 
of  prizes  in  Spanish  ports,  the  King  of  Spain  had 
the  same  authority  to  restrain  aliens  as  he  had  to 
restrain  his  own  subjects  from  illegal  acts  towards 
other  nations.  Having  this  authority,  his  duty 
to  other  nations  required  hira  to  exert  i(;  and, 
failing  in  this  duty,  he  made  himself  answerable 
to  those  injured  by  the  failure. 

The  losses  sustained  by  Americans  from  aliens, 
and  for  which  Spain  is  held  answerablej  have 
proceeded,  first,  from  condemnations  within  her 
jurisdiction  known  to  he  against  the  American, 
trade ;  thirdly,  from  equipments  ostensibly  made 
againnt  the  enemies  of  Spain,  but  turned  against 
(he  United  8ta(es;  fourthly,  from  captures  only 
within  the  limits  of  Spanish  jurisdiction. 

With  respect  to  the  first  two  cases,  it  is  clear 
that  the  Spanish  Government  had  not  only  the 
right  but  the  power  to  interpose  eSectnally  ;  and 
is,  consequently,  bound  to  repair  the  consequen- 
ces of  her  omission.  With  respect  to  the  fourth 
case,  the  violations  of  her  territory  might  be  less 
under  her  control,  where  the  prizes  were  not  car- 
ried into  her  ports.  Still,  however,  with  the  right 
accruing  to  tier  against  the  aggressors,  accrues, 
at  the  same  time,  the  right  against  her  to  the 

It  is  my  duty  to  inform  your  Excellency,  and 
my  instractions  direct  me  it)  do  so.  that  the  course 
pursued  by  the  Senate  of  (he  Uni(ed  States,  in 
postponing  the  decision  on  the  convention  until 
the  next  session,  in  order  that  His  Majesty  should 
have  time  to  consent  to  incorporate  end  include 
the  arbitration  of  the  claims  arising  from  acts  of 
aliens  withhi  (ha  Spanish  territories,  while  it 
maintains  a  cantions  r^^rd  for  our  own  rights, 
exhibits,  at  the  same  time  great  respect  for  the 
Spanish  Government.  Every  branch  of  oar  Gov- 
ernment is  of  opinion  that  the  arbitration  of  these 
claims  ought  (o  be  included,  and  that,  by  the  law 
of  nations,  Spain  is  clearly  answerable  for  the 
acts  of  aliens  within  her  territory  and  jurisdiction; 
and,  notwithstanding  the  time  which  has  already 
been  spent,  and  the  ruinons  delays  which  have 
taken  place,  (hey  still  rely  on  the  well  known 
honor  of  His  Majesty,  to  remodel  (he  conven(ioa, 
so  as  to  do  Bmple  justice. 

fiat,  in  Older  to  remove  all  doubt  on  the  anb- 
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jeet,  aad  to  show  Low  well  fouoded  is  the  ri^ht 
the  Uaiied  States  have  to  expect  that  this  class 
of  claims  will  be  admitted  at  least  t*  arbitralioD, 
I  am  aho  dirt;cied  to  refer  your  Excellency  to  the 
enclosed  copy  of  a  royal  order,  issued  b^  the  Span- 

Eicelleocy^  of  the  view  of  your  Qovernmenl,  and 
of  tbeir  opioioDs  at  that  lime  oq  this  subject. '  la 
tbii  documeat  It  is  expressly  declared,  that  the 
French  Con^iular  jurisdiciion  was  not  admitied  in 
Spain,  aod  ibai  French  Consuls  in  Spanish  porls 
were,  and  aiwifs  hare  been,  in  the  same  condi- 
tion ooly  with  those  of  every  other  nation. 

After  such  a  declaialion  agaiosl  the  authority 
of  French  Consuls,  the  Spanish  Oorernment 
never  can  iay,Aar  have  they  ever  said,  they  were 
not  left  at  liberty  to  prevent  an  exercise  of  the 
usurped  aulboritv ;  and,  if  at  liberty,  ehe  is  indis- 
putably answeraole  for  ibe  couaequeoces  of  not 
K eventing  it.  A  document  which  I  alio  take  the 
wrty  to  add,  will  explain  ibe  just  sentimeitts 
entertaioed  by  the  Batavian  Government  during 
die  same  period  in  relation  to  a  caie  turning  on 
the  ^ame  principle. 

This  subject  lias  been  so  often  and  so  long  be- 
fore your  Excellency,  that  it  is  not  necessary  for 
me  10  go  again  into  tne  other  arguments  berelo- 


snd  justice  of  the  measure, 
leliea  confidently  on  the  justice  and  honor  of  His 
Majesty,  and  oo  the  promise  contained  in  your 
tetters,  and  particularly  that  of  the  26th  June  last, 
in  which  you  say  yon  consent  to  the  inclusion  of 
ibe  wordu  "de  oinU,"  and  in  the  arbitration  of 
claims  for  damages  arising  from  (he  acts  of  aliens, 
with  the  addition  of  this  comment,  for  its  cttvr 
signification:  "a  de  ofnM  cuyo*  exceao*  jniedan 
impittane  at  GobierJW  Eapanot  gegun  Um  princi- 
pio»  que  coiutitut/en  la  moralidad  de  lot  acci/mei 
y  «u  reipotuibilidad."  The  present  coDveniion 
u  drawn  in  conformity  with  that  limitation,  with 
•ome  few  alteratioDs  of  no  moment,  which  our 
Qovernmenl  wishes  for  the  more  convenient  cap- 
tion, in  which,  instead  of  the  words  "excesses," 
&c.,  I  have  subsLiluled  ''in  consequence  of  the 
wrongs  comntilled  by  the  subjects  or  citizens  of 
either  nsiion,  or  under  color  of  authority  from  it, 
or  by  others  within  the  territory  cf  either  nation." 
An  alleralion  in  the  mode  of  nlling  up  vacancies 
in  the  commissioo,  should  a  vacancy  occur  after 
formation  of  the  Board,  as  it  would  prevent  their 
going  on,  and  be  extremely  inconvenient  and  ex- 
pensive to  wail  the  nomination  from  the  United 
Slates  of  an  Ameriean  commissioner  to  fill  a  va- 
cancy, which  would  now  be  the  case.  An  article 
also  IS  added  to  equalise  the  payment  of  the  com- 
mistioners,  and  to  provide  for  the  payment  of  the 
expenses  of  the  Board.  We  wish,  also,  the  Board 
to  be  VFsled  with  power  lo  extend  (he  time,  if  they 
think  proper,  in  special  cases,  six  months  longer, 
80  as  not  to  exceed,  in  the  whole,  two  years. 

Yoat  Excellency  will  find  (be  whole  substan- 
tially the  same  as  Che  last,  except  with  (he  addi- 
tion (o  the  claims  for  the  acts  of  aliens,  and  I  am 
particularly  enjoined  by  my  OovernmenC  to  re- 
qtwitueatlyadecitionupoasible.  Should  your 


Excellency  not  approve  (he  form  ezacdv  as  il  is 

now  sen(,  I  will  then  thank  your  Eicellencr  to 
be  so  obliging  ai  to  favor  me  wiib  one  which  you 
will  sign;  ii  being,  however,  necessary  for  me  to 
state  (o  your  Excellency  that  I  do  not  coDsidei 
myself  as  now  a(  liberty  to  asseD(  to  any  that 
shall  not  include,  the  arbitration  of  the  claiais 
arising  from  the  acts  of  aliens  in  the  territories  of 

I  repeal  to  your  Excellen^  my  earnest  reqoeat 
that  yon  will  be  pleased  to  furnish  me  with  your 
definitive  answer  for  the  information  of  my  Gtor- 
ernment  as  early  as  possible,  as  I  am  pariicuUrly 
directed  by  them  to  endeavor  to  obtain  and  truw- 
mil  it,  wim  all  the  despatch  in  my  power, 

Wi(b  sentimens  of  me  moat  profound  respect, 
I  have  the  honor  to  be  your  Excellency's  obedient, 
humble  servant.  CHAS.  PINCKNSY 

Don  PcnHo  Cgvallob. 


[Drought  of  the  proposed  convention  relerred 
to  in  Mr.  Pinckney'i  letter  to  Mr.  Cerallos,  of 
May  23,  1803.J 

A  Convantion  between  His  Catbidic  Majesty  and  Ott 
United  8(at«s  of  America,  for  the  indemnifcatim  of 
those  who  have  sastaioed  losses,  dsmages,  or  inju- 
ries, in  coDsequeiice  of  tbo  wrongs  conunitted  by  th« 
■ubjectaor  ctliiene  of  either  nation,  or  DDder  color  of 
Buthori^  from  it,  or  by  others,  witUn  the  territory  of 
either  natioa,  during  the  Iste  war,  contnrj  to  the 
existing  treaty  or  the  laws  of  nailous. 
His  Catholic  Majesty  and  the  Government  of 
the  Uoiied  States  of  America,  wishing  amicably 
to  adjust  the  claims  which  have  arisen  in  eoDse> 
quence  of  the  wrongs  committed  by  the  subjects 
or  citizens  of  either  nation,  or  under  color  of  aa- 
thority  from  ii,  or  by  oibers  within  the  territory 
of  either  nation,  during  the  late  war,  cooirary  to 
(he  existing  treaty  or  the  law  of  nations;  His 
Catholic  Majesty  has  given,  for  this  purpose,  full 
powers  to  his   Excellency  Don   Pedro  Cevallos 
ConncilloT  of  BtaEe,  Genileman  of  the  Bedchamber 
in  employment.  First  Secre(ary  of  State  and  Uni- 
versal Des[)a(cb,  Grand  Cross  of  the  Royal  and 
Distinguished  Order  of  Charles  the  Third,  and  Su- 
perintendent General  of  the  Posts  and  Post  Office* 
in  Spain  and  the  Indies  j  and  the  Qovernment  of 
the  United  Stales  of  America  to  Charles  Pinck- 
ney.  a  citizen  of  the  said  States,  and  (beir  Minia- 
ter  Plenipotentiary  near  His  Catholic  Majesty; 
who  have  agreed  as  follows: 

1.  A  Board  of  Commissionevs  shall  be  formed, 
composed  of  Hve  commissioners,  iwo  of  whom 
shall  be  appointed  by  His  Catholic  Majesty,  twti 
others  by  Ine  Government  of  the  United  States, 
and  the  fifth  by  common  consent.  And  in  case 
they  should  not  be  able  to  agree  on  a  person  for 
the  fifth  commissioner,  each  partv  shall  name  one, 
and  leave  the  decision  to  lot.  And,  hereafter,  ia 
ease.of  death,  sickness,  or  necessary  absence  of  any 
of  (hose  already  appointed,  the  remaining  et>m- 
missioner  or  commissioners  of  the  nation  to  which 
the  commissioner  so  dead,  sick,  or  necessarily 
abaenl  belonged,  shall  be  authorized  to  proceed  to 
Uke  sppointnent  of  anothet  to  i^laee  fain ;  and 
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tbe  new  commissioner  sball  take  (he  same  oath 
or  affirmation,  and  do  the  same  duties.  And  ii  is 
agreed  that  the  commissioner?  shall  be  respect- 
ively paid  in  such  manner  as  v<halt  be  agreed  be- 
tween the  two  parties — such  agreement  being  to 
be  settled  at  the  time  of  the  ratificatioDs  of  this 
convention.  And  all  oilier  expenses  attend  ing  ihe 
said  commissioners  sliatl  be  defrayed  jointly  by 
the  two  parties — tbe  same  being  previously  ascer- 
tained and  allowed  by  the  majority  of  [be  com' 


2.  The  appointment  of  tbe  commissioneis  being 
thus  made,  each  one  of  tbem  shall  take  an  oaih  to 
examine,  discuss,  and  decide  on  the  claims  which 
they  are  to  judge,  according  to  the  law  of  nations 
and  ibe  existing  treaty,  aad  with  the  impartiality 
justice  may  dictate,  and  not  to  act  directly  or  indi- 
rectly in  any  case  in  nhich  they  are  directly  or 
indirectly  interested. 

3.  The  commissioners  sball  meet  and  hold  their 
sessions  ia  Madrid,  where,  witbin  the  term  of  eigh- 
teen months,  or  io  special  cases,  at  the  discretion 
of  the  board,  two  years,  (to  be  reclconed  from  tbe 
day  on  which  they  may  assemble,)  they  sball 
receire  all  claims  which  in  coosequence  of  this 


of  HisCalholic  Majestyasby  _ 

ted  Slates  of  America,  who  may  hare  a  right  to 
demand  compensBtion  for  the  losses,  damages,  or 
injuries  sustained  by  them  in  consequence  of  the 
wrongs  committed  by  the  subjects  or  citizens  of 
either  nation,  or  under  color  of  authority  from  it, 
or  by  others,  witbin  the  territory  of  either  nalioo, 
duriog  the  laie  war,  contrary  to  tbe  existing  treaty 
or  the  law  of  naiioos. 

4.  Tbecommissiooersareautborizedby  thesaid 
contracting  parties  to  hear  and  examine,  on  oath, 
every  ^uei;(ioa  relative  to  the  said  demands,  and 
to  receive  as  worthy  of  credit  all  lestimony  or  evi- 
dence, the  autheniiciiy  of  wbicb  cannot  reasona- 
bly be  doubted. 

5.  From  thedecisioasoftbecommissioners there 
shall  be  no  appeal ;  and  the  agreement  of  three  of 
them  shall  give  full  force  and  effect  to  their  deci- 
sions, as  well  with  respect  to  Ih«  justice  of  tbe 
claims  as  to  ibe  amouotof  iodemniucation  which 
may  be  adjudged  to  the  claimants — tbe  said  con- 
tracting parties  obliging  to  satisfy  the  said  awards 
ia  specie,  without  deduction,  at  the  times  aod 
places  pointed  out,  and  under  the  conditions  which 
may  be  expressed  by  the  Board  of  Commissioners. 

6.  Tbe  present  conveotion  sball  have  no  force 
or  eCfect  until  it  be  ratified  by  the  contracting 

la  faith  whereof,  we.  the  underwritten  Pleni- 
potentiaries, have  signea  ibis  convention,  and  have 
affixed  thereunto  our  respective  seals. 

Done  at  Madrid,  this day  of  — 

Mr.  Pincknej  to  Mr.  CeTilIoi. 
I  have  waited  for  some  considerable  time,  to 
have  tbe  favor  of  your  Excellency's  reply  to  the 
represeniations  1  had  the  honor  to  make,  in  con- 
formity to  tbe  orders  of  my  Government,  on  the 
sDbject  of  the  claims  for  captures  and  condeoina- 
tioQs.     I  was  hopeful  the  respectful  loaimer  in 


which  our  Qoveroment  had  treated  the  subject, 
by  postponing  their  final  decision  uoiil  His  Ma- 
jesty could  have  time  to  decide  on  the  propriety 
of  admitting  the  arbitration  of  tbe  claims  for  cap- 
tures of  our  vessels  by  the  French,  within  the  tet- 
y  of  Spain, and  conderaoaiioos  in  their  ports, 
and  the  arguments  adduced  in  support  of  the  jui- 
snd  equity  of  the  arbitration  proposed,  would 
:  long  since  convinced  your  Excellency  of  the 
propriety  of  acceding  to  our  proposition  ;  and  I 
am  induced  to  flatter  myself  your  Excellency  wilt 
still  do  50.  In  referring  to  toe  arguments  which 
'  been  already  so  often  and  so  much  at  length 
iced  in  lupport  of  our  claims,  I  shall  now  only 
say  that  our  Government,  on  a  candid  and  delib- 
erate review  of  the  subject,  are  convinced  that 
ihey  never  can,  Io  honor  to  their  oalioo,  or  in  jus- 
tice to  its  citizens,  totally  relinquish  these  claims; 
that  they  have  again  charged  me,  in  the  most  po>- 
iiivelermf,  to  request  a  definite  and  speedy  answer 
from  His  Majesty.  They  well  know  that,  accord- 
ing to  substantial  justice  and  the  law  of  nations, 
they  are  warranted  in  demanding  payment  for  all 
the  vessels  so  illegally  captured  or  condemned  by 
tbe  French ;  but,  in  tbaispirit  of  friendship  and  for- 
bearance which  has  always  governed  their  coun- 
cils, and  particularly  as  they  respect  His  Catholic 
Majesty,  they  have  forborne  to  make  the  demand 
for  payment  in  the  first  instance,  and  have  only 
asked  for  an  equal  and  fair  arbitration,  which  it 
appears  to  me,  on  maturely  considering  the  sub- 
ject, his  Majesty  will  not  refuse. 

When  two  nations  difler  on  a  point  like  this — 
each  equally  entitled  to  form  its  own  opinion,  and 
sufficiently  powerful  lo  assert  its  honor  and  protect 
its  riffbts,  and  each  terunuly  delemtined  not  lo  re- 
linquish them — there  are  no  modes  of  terminating 
the  diiTerence  but  those  of  war  or  arbitration.  Out 
Government,  while  seriously  determined  never  to 
relinquish  their  claims,  have  long  and  amicablr 
ptoposed  the  latter.  They  have  again  charnd 
me  to  call  for  a  definitive  answer,  in  order  that  Hi* 
Majesty's  determination  may  be  known  before  the 
next  meeting  of  the  Congress.  I  do,  therefore, 
again  moat  earnestly  request  of  your  Excellency 
to  favor  me  with  a  reply  to  the  propositions  I  made 
for  a  new  convention,  and  with  the  form  of  such 
a  one  as  your  Excellency  will  approve,  aod  of  tbe 
terms  on  which  you  will  consent  lo  arbitrate  the 
French  captures  and  condemnations. 

It  is  now  uncertain  whether  Mr.  Monroe  will 
come  on  with  the  new  commission  eitraordiiurr 
from  our  Government  directed  to  him  and  myseU' 
at  all,  or  if  he  should  brine  it,  when ;  but  if  he 
does,  its  objects  are  entirely  distinct  from  theae 
claims— the  orginz  the  definitive  answer  to  which 
my  Govemmentnas  again  pressed  on  me  in  so 
serious  a  manner,  that  1  am  confident  your  Excel- 
lency will  have  the  goodness  to  favor  me  with  as 
early  a  reply  as  possible. 

I  avail  myself,  with  pleasure,  on  this  occasion, 
tooSer  to  your  Excellency  the  homageof  the  high 
respect  and  perfect  consideration  with  which  I 
have  the  honor  to  be  Vour  Excellency's  most  obe- 
dient humble  servant.  C  PINCKNEY. 
Don  Pedbo  Cbvallos. 
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Mi.  Pinckn*;  to  Mr.  C«tsI1(m. 

Madrid,  Jtity  15, 1803. 
Before  your  Excellency  gives  ihe  definiiive  an- 
swer lo  ihe  proposLiions  made  to  you  by  order  of 
my  Qorernmeni— that  answer  which  ie  probably 
to  determine  the  lelatioa  hereafter  to  suDsist  be- 
tween ibe  two  countries— 1  onee  more  lake  the 
liberty  of  requesting  you  to  reconsider  the  argu- 
ments that  have  been  before  used,  and  the  ex- 
tremely mil  jand  moderate  tenoa  1  have  offered  of 
only  arbitiaiing  claims  which  the  laws  of  nature 
and  nations,  as  well  as  those  of  honor  and  justice, 

S've  us  a  right  to  demand  compensation  for,  and 
at  without  reference. 

Your  Excellency  having  fully  conceded  the 
point,  that  the  French  Consuls  had  no  right  toexer- 
fli»e  the  power  of  condemning  vessels  in  Spanish 
porta.  I  shall  nottroubleyouwitharguments  on  that 
subject ;  but  when  your  Excellency  goes  on  to  say 
that  His  Majesty,  in  having  forbidden  the  exer- 
cise of  this  power  by  them,  had  done  all  that  could 
be  expected  fion  him,  and  that  he  was  not  liable 
by  the  law  of  nations  for  the  condemnations  and 
sales  made  by  ibe  said  Consuls  of  American 
vessels  and  cargoes,  either  before  or  after  bis  pro- 
hibition, I  not  only  differ  wilb  your  Excellency, 
but  assert  lhal,bytbe  lawof  nations,  His  Majesty 
is  expressly  liable  fw  every  condemnation  and 
sale  which  the  Consuls  were  permitted  to  make  in 
his  dominions. 

1  presume  your  Excellency  will  not  deny  that 
the  authority  which  His  Majesty  has  over  (he  con- 
dnct  of  aliens  within  his  territorial  jurisdiction, 
makes  him  responsible  to  others  for  their  conduct, 
as  much,  and  for  the  same  reasons,  thai  be  is  re- 
sponsible for  the  conduct  of  permanent  citizens  or 
subjects. 

Your  Excellency  will  also  allow  that,  unleas 
otherwise  specially  provrded  for  by  treaty,  accord- 
ing to  the  la  w  of  nations,  the  Ptencn  Consuls  could 
only  exercise  the  powers  therein  defined,  and  that 
the  moment  ibey  stepped  beyond  them,  and  par- 
ticularly to  the  injurv  of  innocent  aliens,  trading 
under  the  sanction  of  a  solemn  treaty,  it  became 
K  duly  on  His  Majesty,  not  only  to  forbid  the  ex- 
ercise of  this  unwarrantable  and  injurious  power, 
but  to  see  that  his  order  was  fully  carried  into 
effect.  To  merely  issue  an  order  to  prohibit  it, 
and  not  to  see  it  carried  into  execution,  is  to  do 
nothing :  it  operates  as  a  delusion,  because,  by  issu- 
ing the  prohibition,  you  bold  out  nn  opinion  to 
foreigners  that  no  such  authority  exists,  while  in 
fact  It  is  suffered  to  be  executed  to  an  extent  and 
with  a  ritror  never  before  heard  of  Your  Excel- 
lency will  not  say  Spain  bad  not  the  power  to 
prevent  its  exercise,  because  we  well  know  she  had, 
and  the  honor  of  her  Gkjvetnment  will  not  permit 
her  for  a  moment  to  resort  to  ibis  argument.  She 
received  ibe  French  Coninis  only  on  the  footing 
of  other  Consuls,  and  wilb  the  same  prir ilexes  and 
powers,  as  she  bas  expressly  declared.  If  iney  ex- 
ceeded these,  to  tbe  injury  of  innocent  uentrals, 
and,  after  being  fbrb  id  den  by  His  Majesty  still  con- 
tinned  to  do  so,  I  presume  the  necessary  means 
should  have  been  used  to  prevent  them.    As  these 


used,  and  as  Spain  permitted  them 
^xerciseof  this  unheard-of  nutborilj 
while  she  had  tbe  power  to  prevent  it,  and  ought 
to  have  done  so,  according  to  that  principle  of  tbe 
law  ofoations  wfaicb  declares  that  "oui  iwnjiro- 
kibet  qnando  prohibere  poatit  jubet,"  His  Majesty 
isto  be  considered  as  much  liable,  in  every  respect, 
for  these  condemnations  and  violations  of  terri- 
tory, as  if  ibey  had  been  done  by  bis  own  subjects, 
or  by  his  own  express  authority. 

In  the  equipment  of  privateers,  and  the  coa- 

mnation  of  prizes  in  Spanish  pons,  His  Ma- 
jesty most  surely  had  the  same  authority  to  re- 
strain aliens  as  be  had  to  restrain  his  own  sub- 
jects from  illegal  acts  towards  other  naiioos. 
Having  this  authority,  his  duty  toother  nations 
required  him  to  exert  it ;  and,  failing  in  this  duty, 
I  am  charged  by  my  Qorernment  to  repeat  it  to 
your  Bxcetlency,  aa  their  decided  opinion,  that 
His  Majesty  has  made  himself  liable  to  make 
reparation. 

1  bee  leave  to  refer  your  Excellency  to  the 
general  representation  made  by  my  predecessor 
on  this  subject,  on  the  24th  of  January,  1800,  and 
to  those  made  by  myself  since  my  arrival,  and 
to  the  rules  established  by  Vattet,  b.  3,  }15,  95, 
97, 103,  and  104,  which  show  how  Incompatible 
these  aggressions  are  with  the  regulations  pre- 
scribed by  the  law  of  nations  for  the  goverament 
of  neutral  countries.  I  shall  only  add,  that  the 
United  States  consider  this  question  as  a  point  of 
national  honor  which  it  is  impossible  for  them  to 
relinquish;  and  1  can  assure  your  Excellency, 
with  great  truth,  and  I  am  charged  to  do  so,  th&t 
it  is  one  on  which  every  branch  of  our  Govern- 
ment is  decided  and  unanimous  ;  ibai  having  be- 
fore refused  to  relinquish  points  of  national  honor, 
either  to  Gr^t  Britain  or  to  France,  they  are  de- 
termined not  to  do  so  to  Spain;  convinced  that, 
if  they  did,  they  would  have  soon  to  meet  similar 
questions  with  other  countries;  hut  that,  having 
proved,  as  it  is  their  duty  to  do  now,  that  our 
rights  must  be  respected,  ve  shall  then  have  some 
reason  to  hope  they  w^lt  remain  in  future  unas- 
sailed.  * 

The  arbitration  of  the  claims  for  illegal  cap- 
tures and  condemnations  by  the  French  and 
their  Consuls,  however  interesting  before,  bas  be- 
come now,  not  only  extremely  important,  but 
absolntely  indispensable.  War  has  again  com- 
menced, between  Great  Britain  and  France;  we 
know  not  to  what  other  parts  of  Europe  its  flames 
will  extend;  the  American  commerce  mustitevet 
again  be  exposed  to  similar  depredations,  and  their 
Government  must,  upon  this  occasion,  show  how 
far  they  are  deiermmed  to  protect  it.  Having 
arranged  all  their  differences  with  Great  Britain 
and  France,  it  now  rests  solely  to  do  so  with 
Spain;  to  effect  this,  they  have  offered  an  equal 
and  amicable  arbitration.  Your  Excellency  will 
do  me  the  justice  to  say,  I  have  proposed  and  en- 
deavored to  accomplish  this  with  all  the  calm- 
ness and  moderation  in  my  power,  and  perhaps. 


friendship  1  knew  my  GevetonMOt  had  for  Spain, 
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■nd  my  earnest  with  to  preserve  the  peace  of  [he 
two  couLtries.  The  period  has  now  arrived  when 
mf  insiructions  require  me  to  dela^  no  loDger, 
but  10  spplf  to  your  Escellency  for  a  prompt  and 
decisive  answer.  I  made  thia  application  to  your 
Eicelleacj  verbally  y eaterdav,  and  I  sow  repeal 
it  ia  writing, and  I  earneally  nope  il  may  be  such 
a  one  aa  it  will  give  me  pleasore  to  Itansmit. 

If  your  EzcelleDcy  could  send  me  sncb  defini- 
tive answer  by  the  SOih  instant,  I  will  be  obliged, 
as  the  Americao  Consul  for  Madrid  leaves  this 
on  tbe  S2d  for  the  United  States. 

With  sentiments  of  the  most  profound  respect 
and  perfect  considentioD,  I  have  ihe  honor,  &c. 
CHARLES  PINCKNEY. 

Don  Pedro  Cevallobi 

nr»t  Sec'ry  of  Slate,  ^c. 

Mr.  CeTsllM  to  Mr.  Pinckuey. 

St.  iLDEroHao,  Aug^.  23,  1603. 

Sir:  In  the  project  of  a  eonveoiion  or  treaty 
relative  to  indemnities,  which  I  transmitted  to 
you  by  order  of  the  King,  His  Majesty  yielded  to 
all  the  eondescensioDs  with  which  he  was  in- 
spired by  his  constant  desire  to  maintain  the  best 
uadersiandins  and  the  most  perfect  harmony 
the  United  Slates ;  but  you  have,  n  evert  be  less, 
thought  it  your  duty  to  claim  and  insist  that 
Spain  ought  to  achnowledge  herself  responsible 
for  all  the  injuries  which  the  French  privateers 
have  ocoasioned  to  the  citizens  of  the  United 
State*,  by  violating  the  Spanish  territory. 

It  is,  however,  very  easy  for  me  to  evin 
fully  prove,  that  such  a  claim  is  incompatible  with 
the  law  of  nations ;  that  the  examples  which 
may  be  cited  in  support  of  il,  havine  been  pro- 
duced by  political  circumstances  of  the  moment, 
ought  not  to  be  considered  as  serving  for  a  role 
much  less  can  they  alter  the  invariable  principle; 
of  natural  law;  and  that  as  little  is  such  a  preten- 
tion conformable  with  the  particular  relations  and 
ties  by  which  the  two  nations  are  bound,  ia  vir. 
tueof  the  Treaty  of  1795.  But  I  think  it  useless 
to  enter  into  a  detailed  discussion  upon  these 
points,  as  well  because  nothing  which  can  be  said 
would  be  anlinowa  to  you,  as  oeceuse,  on  various 
occasions,  we  have  sufficiently  discussed  ihem, 
and  also  because  Spain  can  impugn  this  preten- 
tion on  principles  which  are  special,  and  pecu- 
liatly  relative  to  the  case  in  question. 

If  by  the  captures  which  the  French  cruisers 
have  made  of  American  vessels  and  cargoes,  by 
violating  the  Spanish  territory,  any  obLigation  to 
pay  indemnities  could  have  fallen  upon  Spain,  it 
never  could  have  been  more  than  an  accessary 
■ltd  conditional  obligation,  and  of  the  same  nature 
with  bail,  a  mortgage,  or  pledge,  whose  force  is 
dissolved  as  soon  as  the  principal  debtor  complies 
with  his  obligatioD,  or  is  released  by  the  creditor; 
the  latter  renouncing  his  right.  This  being  indu- 
bitable, it  is  not  less  so  that  the  United  States, 
having  renounced,  by  (he  soleianity  of  a  conven- 
tioB  in  favor  of  Prance,  the  principal  debtor,  the 
light  which  they  had  to  claim  indemnities  for 
the  losses  refecred  to,  the  obligation  of  Spain,  who, 
8th  Con.  2d5E8. — 41 


at  most,  coold  only  be  considered  as  hypotheti- 
cally  responsible,  must  be  dissolved. 

That  the  United  States  have  renounced,  in  fa< 
vor  of  France,  the  right  which  they  might  have 
to  demand  indemnities  forlhe  losses  which  they 
have  sustained  from  the  French  cruisers,  is  a  fact 
beyond  all  doubt,  since  the  convention  concluded 
between  the  two  Powers  on  the  7th  Vendemiaire, 
ninth  year,  the  second  article  of  which  is  as  fol- 
lows: "  The  Ministers  Plenipotentiary  of  the  two 
parties  nor  being  able  at  present  to  agree  relative 
to  the  Treaty  of  Alliance  of  the  6th  February, 
1778,  to  the  Treaty  of  Amity  and  Commerce  of 
the  same  date,  and  to  the  convention  of  the  14th 
November,  1778,  nor  relative  to  the  indemnities 
mutually  due  and  claimed,  the  parties  will  here- 
after negotiate  upon  these  subjects  at  a  conveni- 
ent time  ;  and,  until  ihe^  shall  be  agreed  upon 
this  point,  the  said  treaties  and  convention  shall 
hare  no  effect."  Secondly,  the  said  convention 
was  presented  to  the  Senate  of  the  United  Stales 
for  their  ratification.  The  Senate,  perhaps,  with 
a  view  to  shut  the  door  against  France,  in  order 
that  the  treaties  cited  in  Ihe  second  article  mi^ht 
not  be  renewed,  was  not  pleased  to  ratify  it  witk- 
outthe  total  suppression  ofthe  second  article;  and, 
this  suppression  being  made,  it  ratified  il.  The 
French  Government,  being  informed  of  ibts,  rati- 
fied it,  on  their  part,  in  the  following  terms: 
"  The  Consuls  of  the  Republic,  having  seen  and 
examined  the  convention  conclnded,  agreed  upon, 
BndsiKneidatPBris,on  the 8th  Vendemiaire,  ninth 
year  of  the  Republic,  approve  it  in  all  and  every 
of  the  articles  therein  contained,  declare  that  it 
is  accepted,  &c.  The  Oovemment  of  the  United 
Slates  having  added  in  its  ratification  that  the 
convention  shall  be  in  force  during  the  space  of 
eight  years,  and  having  omitted  the  second  artl- 
'     the  Qoveniment  ofthe  French  Republic  c< 


venlion,  ' 


ify,  and  confirm  the  above  con- 
he  addition  which  declares  that 
.  ihall  be  in  force  during  the  space 
ight  years,  and  with  the  retrenchment  of  Itte 
second  article:  Prwided,  That,  by  this  retrench- 
ment, the  two  Stales  renounce  the  resp«ciive pre- 
tensions which  are  the  object  of  the  said  article." 
This  stipulation  having  been  agreed  to  by  the 
Qovernmenl  of  the  United  Slates,  it  result^  as  ft 
consequence,  that  it  has  renounced  forever  the 
right  to  claim  indemnities  from  the  French  Qor- 
aforesaid  damages;  and  thus  it 
was  reported,  in  the  present  year,  to  the  Houseof 
Representatives   of   the   United   Slates,   by   the 
'"  e  appointed  to  consider  the  petitions  pre- 
Congress  by  sundry  merchants  who  suf- 
fered by  the  depredatioDs  of  the  French. 
'  ]  our  last  conference,  you  seemed  sensible  of 
weight  of  this  reply;  but  (doubtless  in  order 
:,  from  your  zeal  for  the  defence  of  the  inter* 
confided  to  you,  the  smallest  scruple  might 
remain  of  your  not  having  attempted  all  the 
ins  suggested  by  your  political  skill,)  you  en- 
deavored to  impugn  it,  by  striving  to  lay  upon 
the  principal  obligation  and  responsibility 
for  the  losses  which,  near  her  coasts,  or  in  her 
poru,  the  French  privaleen  and  tribuDali  have 
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occiEioned  (o  ciiizeDS  of  the  Uniied  Stales.  But 
to  saiisry  this  reply,  and  to  evince  that  the  prin- 
cipal ohltgxtioD  can  remain  only  with  France,  it 
will  be  sufficient  merely  to  examine  the  course 
which  the  ciiizens  injured  ha«e  pursued  in  their 
claitns,  and  in  the  application  they  have  made  to 
Congress,  whereby  they  acknowledged  that,  by 
the  renunciation  which  their  Government  made 
to  France,  they  were  deprived  of  the  right  of 
making  a  claim  anywhere  but  at  homej  but  1 
will,  nevertheless,  add  another  lefleei ion,  which 
it,  that,  whether  France  is  alone  responsible  for 
the  injuries  done  by  privateers,  or  Spftin  and 
France  jointly,  if  you  choose  to  suppose  it,  the 
obligation  is  one,  sole,  and  indivisible,  and  dis- 
solved by  the  renunciation  of  the  United  State: 
ID  favor  of  France ;  and  thus  fails  the  supposi' 
tion  necessary  for  their  claim  against  Spain. 

Althoogh  what  I  have  remarked  to  you  is  ol 
such  intrhiaic  force  that  it  tieeds  no  other  support 
lo  arrest  conviction,  1  cannot  omit  adding  to  you, 
in  conGrraatioo  of  the  same,  that  the  most  es- 
teemed lawyer^  of  the  United  States^ 


ilh  reasQ 
le  BUbjec 


leciuiinj    iii>v]<i:ia   Ml    LUC    uiiiLt:u    oimica,   auuii?  ui  i  ii>  tiic  rvvrvt  tj  jut 

whom  hold  offices  under  the  Federal  Qovern-    longing  to  the  subji 

meDtj  having  had  the  same  question  which  we    "      '        "■" 

are  discussiDs  presented  to  ihem,  with  only  a  con- 
cealment of  ine  names  of  the  three  Powers,  Spain, 
France,  and  the  United  Stales,  and  a  substitution 
in  their  place  of  the  first  three  Jelter*  of  the  alpha- 
bet to  indicate  them,  have  given  their  opinion 
uniformly  that  Spain  is  under  no  obligation  to 
satisfy  ihe  indemnities  referred  lo,  on  the  suppo- 
sition of  (he  renunciation  in  favor  of  France. 
Annezed,  I  enclose  to  you  literal  copies  of  the 
question  proposed  to  the  said  lawyers,  who  are 
among  the  most  esteemed  of  Philadelphia  and 
New  York,  and  of  their  answers,  the  original  of 
which  is  in  my  hands.    By  them  you  will 
that  the  Govemmenl  of  Spain,  in  judging  tht 
i«  not  responsible  for  the  said  indemnities,  jut 
as  do  the  learned  in  highest  repute  in  the  Un 
States  i  and  that,  in  having  endeavored  to  consult 
their  opinion,  it  cannot  be  argued  that  they  pro- 
cured opinions  partial  to  the  interests  of  Spain. 
It  has  rather  obtained,  from  the  rectitude  of  the 
said  learned,  a  sincere  confession  of  the  slettdi 
foundation  on  which  (be  claims  of  their  oy, 
country  oh  ibis  subject  rest. 

I  conclude,  by  assurinR  you  I  should  be  glad  if 
the  request  ol  tbe  United  States  were  of  such  a 
nature  that  my  Government  could  accede 
ia  order  to  maaifest  to  you  equally  on  this 
•ion  that  the  cabinet  of  Spain  does  not  depart 
from  the  system  of  generosity  and  condescension 
with  which  she  has  always  acted  in  whatever  re- 
lates to  the  United   Slates;  audi  improve,  wi 
pUature,  this  occasion  to  repeat  to  you  my  desii  . 
to  please  you,  and  that  our  Lord  would  gaard  you 
many  years,  &c. 

PEDRO  CEVALLOS. 

Cbahi^s  Pinckhey,  Esq. 


ibe  ports  of  A,  friend  of 
bolh,  where  they  are  condemned  and  sold  by  tht 
officialagentsofPowerC,wiihout  Power  A,  being 
able  to  prevent  iL  At  last  a  treaty  is  entered  into, 
by  which  the  Powers  B  and  C  adjust  their  differ- 
ences, and  in  this  treaty  the  Power  B,  renounces 
and  abandons  to  Power  C,  the  right  to  anjr  claim 
for  the  injuries  and  losses  occasioned  to  its  sub- 
jects by  the  hostilities  from  Power  G. 

Quere.  Has  tbe  Power  B,  any  right  to  call 
upon  Power  A  for  indemnities  for  tbe  losses  oc- 
casioned in  its  ports  and  coasts  to  its  subjects  by 
those  of  Power  C,  after  the  Power  B  has  aban- 
doned or  relinquished,  by  its  treaty  with  C,  its 
rights  for  the  damages  which  could  be  claimed 
for  the  injuries  sustained  from  the  hostile  conduct 
of  Power  C  7 

jlTWieer.  We  have  considered  the  abore  case, 
and  are  of  opinion  that,  on  the  general  principles 
I  of  the  law  of  nations,  the  Power  A  is  not  liable 
the  Power  B  for  acts  done  upon  the  vessels  be- 
if  Power  B,  by  Ihe  Power 
tbe  port's  of  A,  the  latter  not  bein;  able 
prevent  it.  Nations  are  not,  any  more  than 
individuals,  bound  to  perform  impossibilities. 

leaving  impossibilities  out  the  ques- 
mitiing  that  the  Pover  A  could  have 
prevented  the  injury  which  was  committed  by 
the  Power  C,  but  refused  or  neglected  to  do  it, 
we  are  of  opinion  that,  if  tbe  Power  B  has  re- 
linquished the  same  injury  to  Power  C,  in  that 
case  tbe  Power  A  it  no  longer  liable  to  anf  re- 
sponsibility in  damages  on  account  of  its  acqui- 


Abglract  Queition*. 

The  Power  A  lives  in  perlWct  harmony  and 

friendship  with  Power  B.    The  Power  C,  either 


Isil  Because  it  appears  to  us  that,  in  Ibe  present 
case,  the  Power  C  is  lo  be  considered  as  the  ptin- 
cipai  party,  and  the  Power  A  merely  as  an  accea- 
sory,  and  that  it  is  in  that  relatioa  to  each  other 
that  their  several  acts  and  their  respective  liability 
to  Ihe  injured  party  is  to  he  considered:  now,  il 
is  in  the  nature  of  all  accessory  things  that  they 
cannot  subsist  without  tbe  principal  thing;  and 
the  principal  trespass  being  done  away  by  the  re> 
lease  to  C,  the  accessory  offence  of  A  mtist  bt 
done  away  likewise,  according  to  the  well  known 
maxim  of  the  law  accesgorium  tequHurprindpaie. 

2d.  Because  a  release  or  relinquishment  of  a 
right  implies  in  law  the  receipt  of  satisbction, 
and  it  is  contrary  to  every  principle  of  jurispni- 
dence  for  a  parly  to  receive  a  dounle  saiiffaction 
for  the  same  injury;  and  here  the  injury  received 
by  B  from  C  and  from  A  is  essentially  the  same: 
the  act  of  those  two  Powers  were  indeed  difier- 
enl,  but  the  effect  which  they  produced  was  the 
same,  and  that  effect  only  can  be  the  object  of 
compensation  in  damages. 

3d.  Because  if  the  Power  A  could  be  compelled 
to  make  satisfaction  to  Power  B  for  the  injury 
which  the  latter  has  released  or  relinquished  to 
C,  that  release  or  relinquisbraent  would  be  defeated 
to  every  useful  purpose,  as  the  Power  C  would  bt 
liable  to  the  Power  A  for  the  same  danuees  froii 
which  il  was  intended  to  be  discharged  by  the 
release  of  B.    Now  a  release,  as  well  aa  evefy 
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other  COD  tract  or  eDgsgement,  implies  that  nottk- 
iog  shall  be  done  bv  the  Rranlor  airectly  ot  indi' 
tecilf  to  defeat  its  bona  nde  inteot  or  efTect.  If, 
therefore,  the  claim  preferred  by  B  iipon  A  wilt, 
if  admitted,  indirectly  defeat  (he  release  granted 
toC,  9Ucb  claim  must  be  pronounced  to  be  illegal. 
Upon  the  whole,  we  are  of  opiaioa  that  the  re- 
lease granted  bf  the  Power  B  (o  the  Power  C 
operates  also  a  release  to  the  Power  A,  for  its 
participaiiou  in  the  injury  which  was  the  object 
of  that  release. 

JARED  INQERSOLL, 
WILLIAM  RAWLE, 
J.  B.  McKEAN. 
P.  S.  DU PONCEAU. 
Phil^delpbia,  Nov.  15,  1802. 
Atuwerof  the  Attorney  Generml  of  the  Districl  of  Nsw 
York  to  the  Mme  question. 
According  to  the  above  stalemeoi,  I  should 
have  DO  doubt  that  B,  having  abandooed  its  rights 
to  indetaniiy  against  C,  wsuld  have  no  claim 
'whatever  against  A,  moie  especially  as  the  case 
■opposes  it  out  of  the  power  of  A  to  have  pre- 
vented the  transaction. 

EDW.  LIVINGSTON, 
New  Yobk,  Nov.  3,  J802. 


Mr.  t^nckney  to  Mi.  CevaUos. 

Madrid,  Augtut  28, 1803. 
I  fee)  it  my  duty  to  reply  te  your .  Excellency's 
letter  of  the  S3d  instant,  which  was  handed  to  me 
a  few  days  ago  attbe  Royal  Siiio  of  San  IldeTooso, 
the  more  especially  as  your  Excellency  seems 
now  somewhat  to  have  changed  the  grounds  of 
your  defeuce.  Formerly,  I  thought  that  the  ques- 
tioD  between  us  rested  upou  the  law  of  nations, 
and  to  that  point  I  directed  luy  arguments  ;  but 
now,  your  Excellency  says,  1st,.  That  we  have 
received  compensation;  and  2d,  (if  I  understand 
the  applicatioQ  of  the  abstract  question,)  That 
Spaia  was  not  able  to  pievent  the  injuries  we 
suffered  ia  her  porti^rom  the  citizens  or  subjects 
of  a  foreiRD  nation.  Before  I  enter  into  the  dtscus- 
sioit  of  these  new  topics,  1  must  be  permitted  to 
observe,  that  they  appear  to  me  somewhat  incoa- 
flisteat  with  the  first  position  taken  by  your  Ex- 
cellency ;  for,  if  we  have  received  compensation, 
it  is  ■  simple  matter  of  fact,  and  at  once  does 
sway  tbe  uecessity  of  resorting  to  general  pri 
ciples,  which  are,  unfortunately.but  too  apt  to  be 
misunderstood  or  misapplied  even  by  those  whose 
intentions  are  perfectly  upright;  on  the  contrary, 
if  these  were  so  evidently  agt^ust  us,  as  yout  Ex- 
cellency is  pleased  to  say  they  are,  I  am  surprised 
that  a  resQ^i  should  J»e  had  Co  the  confession  that 
Spain  was  not  the  mistress  of  her  porta.  The  ten- 
dency of  these  observations,  and  of  others  which 
might  be  drawn  from  the  same  source,  ^but  thai 
I  do  not  wish  to  dilate  upon  the  subject,)  is  to  pio- 
dace  a  conviction  in  my  mind,  either  that  your 
Excellency  apprehends  that  our  claims  cannot  be 
resisted  upon  the  general  principles  of  the  laws 
of  nations,  or  that  it  will,  on  some  future  occasion, 
lie  injorioiu  to  Spain  to  sdmit  this  doctrine.    If 


1  am  mistaken,  your  Excellency  will,  I  hope,  do 
□e  the  honor  to  favor  me  with  arguments  to 
:how  the  application  of  general  principles  against 
IS.  Until  then  I  shall  look  upon  (his  ground  at 
abandoned,  and  endeavor  to  {vove  to  your  Excel- 
lency (ba(  we  did  not,  by  rejectiog  the  second  ar- 
ticle of  the  convention  with-  France,  reliaquish 
our  claim  against  Spain.  It  is  admitted  (hat,  by 
this  rejection,  '■  the  two  Slates  renounce  the  re- 
spective pretensions  which  are  the  object  of  the 
said  article."  Now  these  were  (so  far  as  relates 
to  the  present  discussion)  the  indemnities  mutu- 
ally due  and  claimed.  The  question,  theo  is,  what 
were  the  iiftiemnities  mutually  due  and  claimed  1 
To  decide  upon  this,  we  are  again  brought  back 
to  the  general  principles;  and  until  it  is  shown, 
by  the  application  of  these,  that  out  claim  upon 
Spain  is  unfounded,  it  cannot  be  said  that  we 
have  received  compensation  from  France.  The 
abstract  question  submitted  (o  the  learned  gentle- 
men from  Philadelphia  and  New  York  does  not 
fit  the  present  case.  as.  in  the  statement  made  to 
ihem,it  is  affirmed  ibattbe  Power  Brenonnces  and 
abandons  to  Power  C  the  right  of  any  claim  for 
the  iojuriesand  losses  occasioned  to  its  subjects  by 
Che  hostilities  from  Power  0.  Now  this  is  taking 
for  granted  the  very  thing  to  be  proved,  and  conae- 
qqenilv,  any  deductions  drawn  from  such  prem- 
.ises  are  inadmissible :  the  question  ought  to  have 
been,did  the  Power  Aviolate  the  laws  of  nations, 
by  suSering  the  Power  C  to  make  free  use  of  bet 
ports  in  arming  privateers  to  cruise  a^inst  the 
vessds  of  Power  B.  and  also,  by  suffering  her  to 
establish  in  the  same  courts  for  condemning  and 
sellinjf  thesaid  vessels  when  brought  in  as  prizes  1 
And  if  this  is  a  violation  of  the  law  of  nations, 
whether  is  the  Power  B  to  seek  redress  from 
Power  C  or  the  Power  A1  Your  Sxcellsaoy 
must  admit  that  this  is  the  simple  question  strip- 
ped of  any  extraneous  matter ;  and  if  it  is  deter- 
mined that  the  Power  B  has  its  resoarce  against 
the  Power  A,  then  no  fubsequent  arrangement 
with  the  Power  0  can  afiect  this  claim,  unless  it 
expressly  includes  it.  Does,  then,  the  arrange- 
ment between  France  and  the  United  States  ex- 
press the  relinquishment  of  any  claims  which 
the  Isiier  may  have  upon  Spain?  It  certainly 
does  not,  for  Spain  is  not  mentioned  in  this  ar- 
rangement. Hence  it  follows,  that  ii  our  claim 
againiit  Spain  ia  supported  by  the  law  of  nations, 
or  the  principles  of  justice,  it  cannot  he  vitiated 
by  our  convention  with  France.  Your  Excel- 
lency well  knows  that  the  practice  of  our  Gov- 
ernment, and  the  reclamations  of  my  predecessor, 
show  that  we  held  Spain  liable  for  the  injuries 
we  received  in  her  ports;  and  this  clearly  proves 
that,  by  ratifying  the  convention  with  France, we 
meant  not  CO  relinquish  out  claims  upon  Spain; 
and  1  must  suppose  that  your  Excellency  din  not, 
until  very  lately,  think  we  had  done  it,  as  I  do 
not  remember  that  you  ever  before  advanced  the 
opinion;  and  cenamly,  if  it  was  well  founded, 
there  could  not  be  a  stronger  argument  against 
us,  and  I  am  sure  it  is  one  which  would  not  have 
escaped  the  enlightened  mind  of  your  Excellency 
Tnue  is  another  isaccuney,  as  it  applies  ' 
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the  present  esse,  in  the  abstract  qaeecion  alluded  to 
aboTe,  for  it  turns  priDcipallf  upon  the  inability 
of  the  Power  A  to  prevent,  within  its  ports,  the 
aggressions  of  the  Power  C.  This  1  presume 
could  not  hare  been  the  case  with  Spain,  and  the 
circumstance  of  an  Algerine  vessel  beior  delivered 
up  in  Cadiz  proves  uia I  it  was  not;  nut. at  all 
events,  whatever  might  have  been  the  inability 
of  Spain,  it  was  incumbem  on  her  to  make  an 
effort  proportionate  to  tbe  object,  and,  if  she  then 
failed,  her  moral  ohligaiion  ceased ;  but  if,  for  wise 
and  prudential  considerations  best  known  to  her- 
self^ she  chose  not  to  make  this  effort,  but  rather 
to  suffer  the  property  of  her  frieods  to  be  sacrificed 
in  her  ports,  this  was  tbe  price  which  she  ^d  for 
peace,  and  to  tho^e  at  whose  expense  the  payment 
was  made,  she  is  certainly  bound  in  honor  to 
makecompensalion.  We  admitted  this  reasoning 
when  it  operated  against  ourselves;  for  we  paid 
the  Briiiah  for  their  vessels  sold  in  our  ports  by 
the  French,  because  we  did  not,  at  the  time,  ihinit 
it  prudent  to  use  ail  our  effotts  to  procure  the  re- 
Btoratioit  of  ibem.  This  is  precisely  a  case  in 
point,  and,  having  paid  then,  we  have  a  better 
right  to  receive  now, 

I  have  thus  endeavored  to  answer  the  objections 
oJ  your  Excellency,  and  to  show  that  nothing 
Jias  been  done  on  either  side  to  impair  that  claim 
vhich  accrues  to  us  against  His  Maje^^ty,  from 
the  general  principles  of  justice,  as  sanctioned  by 
the  laws  and  usages  of  nations.  I  have  so  repeat- 
edly urged  the  force  of  these  principles  in  our 
&vor,  without  receiving  from  your  Excellency 
more  than  a  simple  denial  of  my  conclusions,  that 
I  cannot  suppose  it  wonld  be  useful  to  say  any- 
thing more  as  to  that  point.  It  now  only  remains 
for  ms  to  inform  your  Excellency,  that  I  shall 
forward  to  tbe  United  States  the  letters  which 
have  passed  between  us,  and  also  a  detail  of 
our  conversations,  that  my  Government  may 
tuive  this  subject  before  them,  as  fnlly  as  it  is  in 
my  power  to  place  it.  They  will  then  determine 
what  it  is  proper  for  them  to  do:  but  I  cannot 
close  this  letter  without  reminding  your  Excel- 
lency of  the  UDpleasant  situation  in  which  tbey 
will  be  placed.  Convinced  that  it  can  neither  be 
the  interest  nor  the  intention  of  His  Majesty  to 
injure  them,  they  will  yet  see  wiih  regret  that, 
for  some  years  past,  the  conduct  of  Spain  has  not 
been  altogether  as  friendly  towards  them  as  they 
could  have  wished.  I  will  not  probe  too  deeply 
into  this  subject;  but  I  feel  it  myduty  to  tell  your 
Excellency,  that,  in  my  opinion,  aomelbing 


be  done  on  the  part  of  His  Catholic  IVIajeety 
adjust  our  well  founded  claims  j-  -  ' 

honorable  manner,  or  I  fear  he 


1  equal  and 
the 


friendship  of  tbe  people  and  Government  of  the 
United  Slates,  which  has  hitherto  been  sincere 
and  respectful;  and  I  do  hope  (hat  His  Majesty 
will  direct  his  Minister  in  the  United  Slates  to 
make  to  oar  Qovernraent  some  conciliatory  pro- 
positions, which  may  tend  to  preserve  a  friendly 
and  harmonious  intercourse  between  our  two 
nations;  or,  if  it  is  more  agreeable  to  His  Majesty 
to  make  me  the  organ  of  these  communications 
I  beg  yoiu  Excellency  ta  believe  that  it  would 


not  be  possible  to  impose  on  me  a  more  pleasmg 
task,  for  it  is  my  most  anxious  wish  to  {wevent  a 
misunderstanding  between  our  two  countries,  con- 
nected together  by  mutual  wants,  and  freed  from 
the  jealousies  of  a  rival  commerce,  or  interfering 

With  sentiments  of  the  most  profound  respect 
and  perfect  consideration.  I  have  the  honor  !0  be. 
your  Excellency's  most  ooedient,  humUe  servanL 

Don  Pedbo  Cbvallos, 

Firtt  SecretUTy  of  State,  f«. 


GKEAT  BRITAIN  AND  PRANCE 


[CommnnicBled  to  the  Senate,  Feb.  1,  IS05.] 
To  the  Smote  of  the  Onited  StattM.- 

According  to  tbe  desire  expressed  in  your  re- 
solution of  the  28ih  instant,  I  now  commnni- 
caie  a  report  of  tbe  Secretary  of  State,  with  doc- 
uments relative  to  complaints  against  arminc 
tbe  merchant  ships  and  vessels  of  the  UnittS 
Slates,  and  the  conduct  of  the  captains  and  crews 
of  such  as  have  been  armed. 

Jan.  31,  1805.  TH.  JEFFERSON. 

DiPAHTMEHT  OF  StATB, 

Jatmary  31, 1805. 

The  Secretary  of  State,  to  whom  the  Presi* 
dent  of  the  United  States  has  been  pleased  to 
refer  the  resolution  of  tbe  Senate  of  the  28th  in- 
siant,  requesting  that  there  may  be  laid  before 
the  Senate  such  documents  and  papers,  or  othe* 
information,  as  the  President  should  judge  proper, 
relative  to  complaints  against  arming  tbe  iner- 
chancships  or  vessets  of  the  United  States,  or  the 
conduct  of  the  captains  and  crews  of  such  aa  have 
been  armed,  has  the  honor  to  annex  hereto : 

1st.  A  copy  of  a  letter  addressed  to  the  Secre- 
tary of  State  by  the  Envoy,  of  Great  Britain, 
dated  on  the  31st  of  August  Vast. 

2d.  An  extract  of  a  letter  to  the  same,  from 
the  late  Charge  d' Affaires  of  France,  dated  May  6, 
last,  which  was  preceded  and  followed  by  other 
letters  and  conversations  of  the  same  gentleman, 
urging  the  subject  upon  the  attention  of  the  GFor- 
ernment  It  has  been  also  urged,  by  the  present 
Minister  of  France,  in  his  inienriews  with  the 
Secretary  of  State. 

Of  the  enclosures  alluded  to  in  the  aforesaid 
letier  and  extract,  the  only  authenticated  state- 
ment, relative  to  the  conduct  of  American  private 
armed  vessels,  which  has  been  received  at  this 
Department,  is  contained  in  the  annexed  letier 
from  Mr.  George  Bainewall,  of  New  York,  and 
the  document  accompanying  it. 

Ail  which  is  respectfully  submitted. 

JAMES  MADISON. 

No.  1. 
Mr.  Merrj  to  the  Secretary  of  Suie. 

PniLAOELpniA,  Aug,  31, 180L 
Sin;    I  have  received  information  respeetiBg 
■evetal  vesaeli  which  have  of  late  be«i  armed  ia, 
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and  hare  sailed  froni,  the  different  ports  of  the 
United  States:  Eome  loaded  with  articles  contra- 
band of  war,  (gunpowder  is  said  to  be  the  general 
BTticle,)  others  with  cargoes  of  innoccDt  goods, 
and  otners  uaio  in  ballast.  After  the  diligent 
inqnirjr  which  it  has  been  my  duty  to  make  on  sc 
impoTtant  a  subject,  I  think  that  1  can  have  the 
honor  of  slating  to  jrou.  with  certainty,  that  sev- 
eral vessels  of  ibe  aboVe  descrifition,  which  are 
mentioned  to  be  schooner  rigged,  have  sailed 
lately  from  the  port  of  Baltimore,  while  others,  of 
n  larger  size,  eren  ships  of  considerable  butden, 
and  completely  equipped  for  war,  have  sailed 
from  the  port  of  Pbilaaelphia,  hound  to  the  pos- 
sessions of  His  Majesty's  enemies  in  the  Kast 
as  well  as  the  West  Indies.  It  is  said,  that  thi 
object  of  some  of  these  equipments  is  to  force  a 
trade  ivilh  the  blacks  in  the  island  of  St.  Domin- 
go;  in  which  attempt,  the  public  prints  have 

stated  so  circumstantially,"  •-  ' j~..i.. 

an  the  subject,  that  — 


but  I  hare  strong  reason 
that  the  destination  of  others,  particalarly  froi 
the  pott  of  Philadelphia,  has  been  with  cargoes  of 
contTBband  articles  to  the  enemy's  possessions  in 
the  East  and  West  Indies.  Let  their  deslinalioas, 
howerer,  be  what  they  may,  it  cannot,  I  cooceire, 
but  be  justly  coasidered,  that  snch  armaments,  on 
the  part  of  the  citizens  of  a  neutral  State,  mast 
be  attended  with  conseqaences  prejudicial  to  a 
belligerent  Power,  and  may,  therefore,  be  deemed 
lighuy  as  ofienaire ;  for  wnich  reason,  the  law  of 
nations  has  stated  one  of  the  first  obligations  of 
Deamlitf  to  be,  that  of  abstaining  from  all  parti- 
cieaiion  tn  warlike  expeditions.  The  armed  re»- 
sels  alluded  to  may  become  the  property  of  (he 
Ring's  cnemiee,  either  br  capture  at  sea,  oc  bv 
purehaae  in  the  potts  to  which  they  are  destined, 
and  are  thus  in  readiness  to  be  converted  imme- 
diately into  instruments  of  hosliliiy  against  His 
Majesty;  while,  in  another  point  of  view,  (hey 
VM  calculated  to  protect  the  vessels,  when  they 
ate  loaded  with  contraband  articles,  against  the 
lawful  search  and  detention  of  a  lawfally  commis- 
sioned cruiser,  when  the  latter  shall  happen  to  be 
rf  inferior  force.  Indeed,  I  conceive  that  it  may 
not  be  giving  too  great  an  extent  to  the  principle 
of  tfae  law  of  nations,  withont  attending  to  ine 
nature  of  the  cargo,  to  consider  the  very  arms, 
ammaaition,  act)  other  implements  of  war,  with 
which  such  vessels  are  faraished,  as  contraband 
nticles,  when  the  vessels  have  been  thus  equip- 
ped witboat  the  authority  of  the  nation  to  which 
they  bdoflg. 

I  understand,  sir,  that  the  arguments  in  question 
luTe,  in  fact,  tafcen  place  under  no  commission  or 
snihoricv  whatever  from  the  Government  of  the 
United  States.  I  have,  therefore,  thought  it  my 
dutv  to  have  the  honor  of  making  yon  acquainted 
with  the  information  that  has  reached  me  on  this 
Mbject;  andif  the  observations  which  I  have  taken 
■he  liberty  to  make  npon  it  should  happily  be  con- 
fomable  to  the  sentiments  of  the  American  Qqv- 
•ntmeot,  I  can  safely  trust  to  their  inslice,  as  well 
■*  to  their  jealousy  of  cbswviag  tne  moat  strict 


nentiality  in  the  present  war,  to  take  such  meaa- 
ures  as  sball  appear  to  them  the  most  projier  for 
suppressing  the  illegal  proceedings  complained  ot, 
on  the  partof  those  individual  citizens  of  the  Uni- 
ted Stales  who  shall  appear  to  be  concerned  in 

I  have  the  honor  to  be,  with  high  respect  and 
consideTBtioD,  sir,  your  most  obedient,  humble  ser- 
vant, ANT.  MERRY. 

Hon.  J&UEB  MADiaoH,  Secretary  of  Slate. 

No.  2. 

Ex  tract  ofaletleiiToni  the  Chatg^des  Affaires  of  France, 

dated  Maj  7,  1604,  and  addiesMd  to  (he  Secretai; 

of  Stata.  • 

The  undersigned  is  informed,  in  a  manner  which 

leaves  him  no  room  to  doubt  it,  that  the  American 
merchants  who  pursue  this  commerce,  [mean iog 
the  commerce  with  St.  Domingo,]  puolicly  arm, 
is  the  ports  of  the  United  Stales,  vessels  which 
are  intended  to  support,  by  force,  a  Usffic  conttarr 
to  the  law  of  nations,  and  to  repel  the  efforts  whica 
the  cruisers  of  the  French  Republic  are  author- 
ized to  make,  in  order  to  prevent  it.  These  arma- 
ments have  also  for  their  object  to  covet  the  con- 
veyance ofmunitionsio  the  revolted  of  that  colony. 
The  Qovernment  of  the  United  States  cannot  be 
ignorant  of  these  facts,  which  are  public:  the  con- 
sequences  thereof  have  already  been  manifested 
in  (he  West  Indies,  where  the  public  papers  advise 
(hat  there  have  been  actions  between  (he  French 
cruisers  and  American  vessels  carrying  on  this 


_  .  _ .  idering  the  matter  merely  under  the  view 
of  the  law  of  nations,  it  is  manifest  that  American 
citizens,  under  the  very  eyes  of  theit  Government, 
carry  on  a  private  and  piratical  war  against  a 
Power  with  which  the  United  States  ate  at  peace. 
The  undersigned  would  be  wanting  in  his  duty  if 
he  did  not  vindicate,  under  such  cireumslancei, 
the  rights  and  the  dignity  of  his  Government 
which  ate  openly  iojnied;  and  if  he  did  not  call 
(he  attention  of  Mr.  Madison  to  the  disagreeable 
reflections  which  the  French  Oovetnmeni  would 
have  a  tight  to  make,  if  the  silence  of  the  local 
authorities  respecting  acts  of  this  nature  should  be 
imitated  by  the  Oovetnment  of  the  United  States. 

The  French  Qovernment  certainly  could  not 
see,  wi(hou(  a  profound  regret,  that,  after  having 
given  to  the  United  States  the  most  marked  proofs 
of  the  desire  to  place  the  good  underatanding  of 
nations  upon  the  most  immoveable  found- 
,  t>y  abandoning  national  interests,  which 
might  hare  eventually  produced  collisions,  indi- 
vidual interests  shoal(l  now  be  permitted  to  com- 
Eomit  this  ffood  understanding.  Its  re^et  would 
still  much  greater  if,  when  the  dignity  and  the 
safety  of  France  are  openly  injured  m  the  United 
States,  by  their  citizens,  the  American  Govern- 
ment should  preserve,  respecting  these  violaiioiu^ 
a  silence,  which  would  appear  to  offer  an  ezcus^ 
and  even  a  sort  of  encouragement,  to  all  the  ex- 
cesses which  cupidity  may  attempt.  Besides 
that,  the  peace  of  the  two  nations  cannot  but  be 
seriously  compiomitted  by  the  proceedings  of  th* 
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iadmduals,  ■□<]  by  liie  repriiialB  to  which  ihey 
must  neeeMarilf  lead ;  ibis  slate  t>(  things  would 
iLfallibly  tend  to  diminish  ihe  amicable  disposi- 
tions which  ihe  two  QoTeinmenu  wish  to  eul- 


No.  3. 
New  Tobk,  Sept.  6, 18D4. 

Sir:  The  saffertogs  of  ionoceni  iodividuaU  in- 
duce ine  to  the  liberty  I  now  take  of  submitting 
the  following  slalfmeot  to  your  consideration  : 

In  the  month  of  June  last,  I  despatched  the  ship 
HopeWftl,  Preserved  Sisson,  master,  and  the  brig 
Rocklandj Akens,  master,  wilh  suiiable  car- 
goes, destined  for  AuxCave.sin  ihelslaodof  His- 
paniola ;  the  former  armed  for  defence  with  twelve 
six-pound  cannon  and  two  twelve -pounders,  with 
small  arms,  ftc.,  a  crew  of  tbiriy-fiTe  in  number, 
besides  passengers ;  the  latter,  with  eight  six- 
pounders,  small  arms,  di.c.,  and  a  crew  of  twenty 
in  number,  besides  passeiiffers.  Both  these  ves- 
sels were  regularly  cleared  at  the  custom-house 
of  this  district,  and  sailed  on  their  intended  Toy- 
age  on  the  17ih  of  June.  In  the  prosecution  of 
which,  they  were  met  with  and  captured  by  a  pri- 
vateer belonging  to  individuals  in  the  island  of 
Ouadaloupe,  whither  they  were  carried  and  their 
crews  put  into  close  confiaement.  1  beg  leave  to 
refer  you  lo  the  document  enclosed  for  the  par- 
ticulars of  the  situation  in  which  those  unfortu- 
nate men  are  placed;  and  have  the  honor  to 
be,  d;c., 

GEO.  BARNEWALL. 

Jaubs  Madison,  E^q.,  &c.  &e. 

QcADALODPB,  Poiirr  Pbtbb, 
July  m,  1804. 
Sib  :  No  doubt,  ere  this,  yon  have  heard  of  the 
capture  of  the   Hopewell  and  brig  Rockland. 
Owing  to  S.  y/..  and  B.  8.  W.  winds,  was  obliged 
to  go  to  the  eastward  of  Bermuda,  io  lat.  S7  deg. 
38min.,  long.  61,  57  min.,  on  the  30th  of  June,  at 
9,  A.  M.    Saw  a  brig  which  appeared  to  be  dog- 
ging as,  and  at  daylight  she  oore  down  on  ui, 
hoisted  an  English  ensign,  and  fired  a  gun  Io  lee- 
ward :  we  were  then  under  all  the  sail  we  could 
set;  but  finding  she  came  up  with  us  very  fast, 
we  hoisted  Amerioan  colors,  and  fired  a  gun  to 
leeward,  and  shortened  sail,    1  hailed  the  Rock- 
land, and  desired  Captain  Akens  to  keep  on  oui 
lee  bow,  and  near  ua,  as  I  wished  to  speak  the 
privateer  first,  and  know  what  he  was,  before  we 
attempted  aoythicg.    She  was  then  on  oot  wi 
ther quarter;  tJie  Rockland  not  keeping  in  1 
station,  dropping  more  to  leeward,  and  nearly 
our  lee  quarter;  the  privateer  was  then  almost 
within  bail  of  us,  but  immediately  up  helm  and 
run   aloBgside  the    Rockland,  and  commenced 
firing  under  English  colors,  which  was  relumed 
from  the  brig.    The  privateer  being  between  i 
and  the  btig,  prevented  my  firing  until  I  got  in 
situation  to  fire  clear  of  the  Rockland,  which  wi 
in  less  than  a  moment,  when  we  commenced 
firing  to  the  best  adf  ania^e  we  could  ;  (he  Rock- 
land fired  only  one  broadside  and  some  musketry, 


when  she  was  boarded ;  they  only  left  three  men 
on  board,  sheered  ofi*,  and  gave  us  a  broadside,  and 
attempted  to  board  as,  but  was  repulsed  by  onr 
quarter  goii  pikes  and  mudtetry  ;  they  tben  kept 
clear  of  our  pikes,  and  played  continually  with  all 
their  men,  with  nothing  but  musketry.  Our  men 
seeing  iheir  shipmates  falling,  moat  of  the  lands- 
men (|uit  iheir  quarters :  the  privateer  seeing  this, 
attempted  the  second  time  to  board  us,  by  catting 

nettings,  and  overpowered  us  by  numbers  ; 

obliged  to  haul  down  our  colors,  and  quit  the 
deck,  otherwise  be  cut  in  pieces;  we  had  ibree 
killed,  four  badly  wounded,  and  two  sli^^tly 
wounded  ;  the  first  who  fell  was  poor  Mr.  Bird  : 
he  was  standing  near  me  ;  he  received  one  b«U 

jgh  his  bodv,  and  one  through  his  head,  and 

r  after  spote  a  word.  I  begged  him  soma 
before  to  go  below,  and  prepare  his  papers  : 
he  said  they  were  already  prepared,  and  would 
'quitliie  deck;in  coosequence  of  which  all 
papers  were  found.  It  Was  not  mv  intention 
to  engage  the  privateer,  unless  I  thought  we  were 
sure  of  getting eieai;  but  the  Rockland  commene- 
ing  so  quick,!  could  not  then  avoid  it ;  but  even 
had  we  sufieted  them  to  board  us,  they  would 
have  made  a  prize  of  us;  the  passengers  on  board 
were  sufficient  10  condemn  us;  upward  of  one 
hundred  letters  ware  found  with  them  directed  to 
difierent  parts  of  Bt.  Domingo,  and,  among  the 
passengers,  there  were  two  noted  generab  wrho 
were  welllinown  by  the  Frenchmen;  and  among 
Mr.  Bird's  papers  were  found  instructions  from 
Mr.  Lapierre  pointing  out  the  whole  plan  of  the 
voyage.  Many  other  letters  were  found  with  Mr. 
Bird's  papers,  all  of  which  tended  to  condemn  the 
ship,  which  they  showed  meat  Point  Petre  when 
I  was  eiamined. 

When  tliey  boarded  as,  nothing  saved  our  lives 
but  their  thinking  we  were  Kngliab,  and  asked  ju 
bow  we  dare  engage  under  American  colors ;  and 
did  not  believe  we  were  Americans  even  after  we 
arrived.  After  the  Rockland  was  boarded  we 
engaged  the  privateer  close  on  board  for  forty 
minutes.  When  the  black  General,  a  passenger, 
found  we  were  captured,  he  ran  below  with  a 
pistol  wilh  an  intention  to  blow  the  ship  up,  and 
with'moeh  difficulty  we  prevented  iL  He  set  the 
cartridges  on  fire  in  ibe  cabin  and  steerage,  which 
was  in  pouch  tubs,  and  my  laying  the  magazine 
scuttle  over,  saved  the  ship  and  our  lives.  When 
he  found  he  could  not  blow  the  ship  up,  he  pat 
the  pistol  to  his  head,  and  blew  his  brains  oat. 
The  privateer  look  out  all  the  passengers,  officers, 
and  men,  except  mywlf,  carpenter,  two  bo^s,and 
one  of  our  men,  badly  wounded.  The  pnvateer 
continued  with  us  until  we  arrived  in  this  port, 
which  was  on  the  17th  July,  and  was  immediately 
put  altogether  in  a  most  miserable  prison  with 
nothing  to  eat  but  stinking  beef  and  coarse  bread, 
and  very  short  even  of  that.  They  will  not  suf- 
fer ine  to  see  any  Americans,  nor  have  any  com- 
munication with  anybody.  There  is  a  schooDer 
called  the  Snake  in  the  Grass,  bought  in  New 
York  and  filled  out  at  Salem  with  fire  guns 
taken  aad  brought  here  a  few  days  bvfote  me: 
one  of  the  mates  is  allowed  to  go  out  ar  times, 


APPENDIX. 


1291 


RdatvmM  with  Spain 


and  this  was  (he  odIjt  opporiuaitr  I  bad  to  write. 
They  say  that  orders  bare  gone  to  America,  that 
every  vessel  bouoJ  to  St.  Domioeo,  if  taJiea,  shall 
be  treated  as  pirates.  God  only  knows  what  Ihey 
mean  to  do  with  us.  I  beg  you  will  do  all  in  your 
power  to  get  our  GoveiDmeat  to  claim  us,  other- 
wise I  do  not  know  what  ibey  ma^  do :  (hey  seem 
to  be  iDveterale  agaiosE  the  Americans,  sad  eveo 
told  me  erery  ship  and  captain's  name  (faa(  was 
aimed  from  New  York. 

Captain  Akens  had  his  mate  killed,  aad  one 
man,  and  several  wounded,  himself  wounded,  and 
died  at  (his  place  on  the  23d  instant. 

The  schooner  Snake  in  the  Grass  wan  com- 
maoded  by  James  Mansfield,  who  is  also  in  prison, 
with  all  his  men.  The  vessel  will  be  condemned, 
although  ihey  did  not  fire  a  shot.  As  no  protest 
can  be  made  here,  I  thought  it  best  to  let  the  ofii- 
cers  sign  this  letter  with  me.  Several  large  pri- 
vateers are  getting  ready  toga  down  iu  the  bite 
after  the  Americans.  Tlie  privateer  that  took  us 
was  the  brig  Ferbriskey,  Captain  Antnran,  with 
ten  long  French  sixes,  two  (welve-pound  carron- 
ades,  one  lonj;  eigh teen-pounder,  and  one  hundred 
and  fifty  men.    The  Preach  seem  (o  be  very  in- 


o  request  yon  (o  do  what  you  can  with  our  Qa< 
emmentj  to  claim  us  as  Americans.  1  think  the 
manner  in  which  the  French  privateer  engaged 
us,  under  English  colors,  will  be  a  sufficient  re 

for  them  to  claim  us.    All  that  lean  say  mo , 

(hat  yoar  ship  and  properly  were  defended  with 
spirit,  until  overpowered  by  numbers. 

1  am,  air,  with  respect,  your  most  obedient  ser- 
Tant,  P.  SI8SON. 

MAHLON  BBNNBT, 
JAMES  ROSS,  jun. 

Qborgb  Bahnewili^  EUq. 

N.  B.  Yon  will  please  to  excuse  any  fault  in 
this  letter,  as  I  am  so  cltMely  watched. 

UitiTGD  States  or  Amebic  a, 

Slate  of  Nev  York,m: 

1,  WilUam  Popham,  Notary  Public,  duly  ad- 
nilied  and  sworn,  dwelling  in  the  city  of  New 
York,  and  having  power  by  commission,  under 
^egreaisealofilieScaleof  New  York,  to  attest 
deeds,  wills,  and  other  writings,  and  also  (o  ad- 
mmiater  oaths,  and  grant  certificates  thereof,  dc 
aenhj  certify,  declare,  and  make  known  unto  al 
Pcnons  to  whom  these  presents  shall  come,  oi 
^J  in  any  wise  concern,  thai  the  forgoing  is  i. 
JHst,  line,  and  perfect  copy  of  an  original  Tetter 
(whereof  ii  purpists  to  be  a  copy)  this  day  hand- 
M  to  me  by  George  Bamewall,  of  (he  ci(y  of  New 
lork,  merchant,  in  order  to  have  a  notarial  copy 
•Mde  thereof;  1,  the  said  notary,  having  carefully 
compared  and  examined  the  said  copy  with  the 
Mid  originat  letter,  and  found  the  same  to  agree 
"lerewitti  word  for  word  and  figure  for  figure ; 
"Id  I,  the  said  notary,  do  hereby  further  certify 
u>d  declare,  that,  upon  the  day  of  the  dale  hereof, 
oetore  me  personally  came  and  appeared  Domi- 
"'ck  PurceU,  of  the  aaid  city  of  New  York,  gen- 


(lemaa,  who  being  oy  me  duty  sworn,  did  solemn- 
ly depose  and  declare,  that  hs  was  well  acquaint- 
ed with  (he  handwridngs  and  signa(ures  of  Pre- 
served Sisson,  (he  master,  and  Mahlon  Bennet, 
the  first  mate,  of  the  ship  Hopewell,  of  this  port, 
and  that  he  verily  believes  (he  names  "  P.  SissoD 
and  MahloD  Benne(,"  set  and  subscribed  to  the 
said  original  letter,  are  of  the  respective  hand- 
writings and  signatures  of  the  said  Preserved  Sia- 
son  and  Mahlon  Benne( ;  and  he  fur(her  deposeth 
and  sayeth,  that  James  Ross,  jr.,  who  hatn  also 
signed  the  said  original  letter,  sailed  from  this 
port  in  the  capacity  of  second  mate  of  the  said 
ihip  Hopewell ;  and  further  sayeth  not. 

DOMINICK  PURCELL. 
Of  all  which,  I,  the  said  notary,  do  now  make 
this  public  act,  (hat  the  same  may  serve,  and  be 
of  full  fbrce  and  value,  as  of  right  it  shall  ap- 

In  testimony  whereof,  ihe  said  Dominick  Par- 
cel! hath  subscribed  the  foregoing  deposition,  and 
1,  the  laid  notary,  have  hereto  subscribed  my 
name  and  affixed  my  seal  of  office,  at  the  ciiy  of 
New  York,  (he  twenty -first  day  of  August,  in  ths 
year  of  our  Lord,  one  thousand  eight  hundred  and 
four,  and  of  the  independence  of  the  United  S(a(ca 
of  America  (he  twenty-ninth. 

WILLIAM  POPHAM, 
Nolarj/  PtAlic 


SPAIN. 


[ComQiiuiica(ed  to  Congreu,  Dacambei  9, 1B05,  and 

February  18,  1818.'] 
To  the  Senate  and  Houae 

of£^reteatatm*ofthe  United  SCatti  i 
The  depredations  which  had  been  committed 
on  the  commerce  of  the  United  States  during  a 
preceding  war^  by  persons  under  the  authority  of 
Spaiu,  are sufficieotly  known  to  all:  these  made 
it  a  duty  to  require  from  that  Government  indem- 
nifications for  OUT  injured  citizens.  A  convention 
was  accordingly  entered  into  between  the  Minis-, 
ter  of  the  United  States  at  Madrid,  and  the  Minis- 
ter of  that  Oovernmeoi  for  Foreign  Afiairs,  bf 
which  it  was  agreed  thai  spoliations  committed 
by  Spanish  subjects,  and  carried  into  ports  of 
Spain,  should  be  paid  for  by  that  nation ;  and  that 
those  committed  by  French  subjects  and  carried 
into  Spanish  ports  should  remain  for  further  dia- 
eussion.  Before  (his  convention  was  returned  to 
Spain  with  our  ratification,  the  transfer  of  Louisi- 
ana by  France  to  the  United  Slates  took  place; 
an  event  as  unexpected  as  disagreeable  to  Spain, 
From  that  moment  she  seemed  to  change  her 
conduct  and  disposi(ion  towards  us.  It  was  first 
manifested  by  her  pro(est  against  the  right  of 
France  to  alieaaie  Louisiana  to  as,  which,  bow- 


■  Atthongh  thesa  M«angM  ire  of  differwl  datM,  Ilia 
papers  transmitted  exhibit  the  posture  of  a&in  with 
Spain  tt  the  date  of  the  fiiat  MMiage,  and,  in  mau^ 
caaea,  were  oaly  duplicate  eopias  of  the  same  papei. 
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ever,  was  soon  retracted,  and  the  right  confirmed. 
Then  high  offence  was  manifested  at  the  act  ol 
Congress  establishing  a  collection  district  on  the 
Mobile,  aiihough,  hy  an  aulhectic  declaralion,  im- 
mediately made^  it  was  einressly  confined  to  oui 
acknowledged  limits,  and  she  now  refused  to  rati- 
fy the  conventioD  signed  by  her  own  Minisiei 
Tinder  the  eye  of  hia  Sovereign,  unless  We  woulc 
consent  to  alterations  of  its  terms,  which  woulc 
have  affected  our  claims  against  her  for  the 
spoliations  by  French  subjects  carried  into  Span- 
iahports. 

To  obtain  justice,  a*  well  as  to  restore  friend- 
ship, I  thoDgnt  a  special  mission  advisable;  and 
accordingly  appointed  James  Monroe  Minister 
EitraorifiDary  and  Plenipotentiary,  lo  Madrid, 
and,  in  conjunction  with  our  Minister  Resident 
there,  to  eudeaTor  to  procure  a  ratification  of  the 
former  convention,  and  to  come  to  an  under- 
atanding  with  6pam  as  to  the  boundaries  of  Lou- 
isiana. It  appeared  at  once  that  her  policy  wfts 
to  reserve  herself  for  CTenlSj  and,  in  the  mean 
time,  to  keep  our  differences  la  an  undetermined 
■tale:  this  will  be  evident  from  the  papers  now 
communicated  to  you.  After  nearly  five  montbe 
of  fruitless  endeavor  to  bring  them  to  some  defin- 
ite and  satisfactory  result,  our  Ministers  ended 
the  conferences  without  having  been  able  t( 
tain  indemnity  for  the  spoliations  of  any  descrip- 
tion, or  any  satisfaction  as  to  the  boundaric  '' 
Louisiana,  other  than  a  declaration  that  ne 
no  tighia  eastward  of  (he  Iberville,  and  thai 
line  to  the  west  was  one  which' would  have  left 
OS  but  a  string  of  land  on  that  bank  of  the  i 
Mississippi.  Our  injured  citizens  were  thus  left 
without  any  prospect  of  retribution  from  the 
wrong-doer ;  and,  as  to  boundary,  each  party  was 
lo  take  its  own  course.  That  which  they  have 
chosen  to  pursue  will  appear  from  the  documents 
now  tommunicated.  Tney  authorize  the  infirt- 
ence,  that  it  is  their  intention  to  advance  on  our 
possessions,  until  they  shall  be  repressed  by  an 
opposing  force.  Considering  that  Congress  alone 
is  constitutionally  investea  with  the  power  of 
changing  onr  condition  from  peace  to  war,  I  have 
.thought  it  my  duty  to  await  their  authority  for 
using  force  in  any  degree  which  could  be  avoided. 
I  have  barely  instructed  the  officers  stationed  in 
the  neigh  bo  raood  of  the  aggressions,  to  protect  our 
citizens  from  violence,  to  patrol  within  the  bor- 
ders actually  delivered  tons,  and  not  to  go  out  of 
them  but  woen  necessary  to  repel  an  inroad,  or  to 
rescue  a  citizen,  or  his  property ;  and  the  Spanish 
officers  remaining  at  New  Orleans  are  required  to 
depart  without  further  delay.  It  ou^ht  to  be  noted 
here,  that,  since  the  late  cnange  m  the  state  of 
affairs  in  Europe,  Spain  has  ordered  her  cruisers 
Knd  courts  to  respect  our  treaty  with  her. 

The  conduct  of  Prance,  and  the  part  she  may 
take  in  the  misunderstandings  between  (he  United 
States  and  Spttin,  are  too  important  to  be  nncon- 
■idered.  She  was  prompt  and  decided  in  her  de- 
clarations that  our  demands  on  Spain  for  French 
Solialions  carried  into  Spanish  ports,  were  in- 
udcd  in  the  settlement  between  the  United 
Stales  and  France.   She  took  at  once  the  ground, 


that  she  acqoired  no  right  from  Spain,  and  had 
meant  to  deliver  us  none  to  the  eastward  of  Iber- 
ville; her  silence  as  to  the  western  boundary 
leaving  us  (o  infer  her  opinion  might  be  against 
Spain  in  that  quarter.  Whatever  direc[ioa  she 
might  mean  to  give  to  these  differences,  it  does 
not  appear  that  she  has  contemplated  their  pro- 
ceeding to  actual  rupture,  or  that,  at  (he  date  of 
our  last  advices  from  Paris,  her  Oovernment  had 
any  suspicion  of  the  hostile  attitode  Spain  had 
taken  here.  On  the  contrary,  we  have  reason  to 
believe  that  she  vras  disposed  to  effect  asettlement, 
on  a  plan  analogous  to  what  our  Ministers  had 

Sroposed,  and  so  comprehensive,  as  to  remove,  as 
ir  as  possible,  the  gronnds  of  future  collision  and 
controversy  on  the  eastern  aa  well  as  western 
side  of  (he  Mississippi. 

The  presen(  crisis  in  Europe  is  favorable  for 
pressing  such  a  settlement,  and  not  a  moment 
should  be  lost  in  availing  ourselves  of  it  Shonid 
it  pass  unimproved,  our  situation  would  become 
much  more  aiflicult ;  formal  war  is  not  necessary, 
it  is  not  probable  it  will  follow,  but  ihe  protectioa 
of  our  citizens,  (he  spirit  and  honor  of  our  cotin- 
try,  require  that  force  should  be  interposed  to  a 
cerlaiu  degree.  It  will  probably  contribute  to 
advance  the  object  of  peace. 

But  the  course  to  be  pursued  will  require  the 
command  of  means  which  it  belongs  to  Coikgreas 
eiclusively  to  yield  or  to  deny.  To  (hem  I  com- 
mnnicate  every  fact  material  for  their  informa- 
tioo,  and  the  documents  Decessary  lo  enable  them 
to  judge  for  themselves.  To  their  wisdom,  then, 
I  look  for  the  course  I  am  to  pursue,  and  will 
pursue  with  sincere  zeal  that  which  they  shall 
approve.  TH.  JEFFERSON. 

Dbcembeb  6, 1605. 

No.  8. 

Decbmbeb  6,  180S. 
Sir:  In  order  to  give  to  Congress  the  detaUs 
necessary  for  (heir  tull  information  of  the  stateof 
things  between  Spain  and  the  United  States,  I 
send  them  the  communication  and  documents 
now  enclosed.  Although  stated  to  be  confiden- 
tial, that  term  is  not  meant  to  be  extended  to  all 
the  diicuments,  the  greater  part  of  which   are 

e roper  for  the  public  eye :  it  is  applied  only  to  the 
(essage  itself,  and  to  the  letters  from  our  own 
and  foreign  Ministers,  which,  if  disclosed,  might 
throw  additional  difficulties  in  (he  way  of  accom- 
modation. These  atone,  therefore,  are  delivered 
to  (be  Legislature  in  confidence  that  they  will  be 
kept  secret. 

TH.  JEFFERSON. 
The  PREatDENT  of  the  Senate. 

No.  3. 
To  the  Senate  of  the  UnUtd  Statu  = 

I  transmit  to  the  Senate  a  report  of  the  Secre- 
tary of  Slate,  complying  with  the  resolution  of 
the  18th  January,  1813. 

JAUE8  MADISON. 
Febrcaht  18, 1813. 
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No.  4. 
Depahtment  of  State,  Feb.  17, 1813, 
The  Secrelaty  of  State,  lo  whom  was  referred 
the  coofideatial  resolution  of  the  Secaie  of  the 
18th  iostani,  has  ihe  boDoi,  Id  compliaDce  there- 
with, to  submit  ta  Ihe  President  (he  foUowiDir 

1st.  loatructioas  girea  by  the  Secreiarv  of 
State  to  Charles  Pinckoey,  Esq.,  Minister  Pleai- 

Sotealiary  of  the  Uoiied  States  at  Madrid,  under 
ate  of  the  6(h  February,  and  10th  April,  1804 ; 
and  to  Robert  R.  LiriDgilOD,  of  the  31st  January, 
1804. 

2ii.  The  Correspondence  between  CharlesPinck- 
Bey,  Esq.,  and  the  Spanish  Gtovernroent  relative 
to  (he  ratificatioD  of  the  Convention  of  1802. 

3d.  Correspondence  between  (be  Secretary  of 
State  and  the  Marquia  de  Casa  Yrujo 
same  subject. 

4th,  Instructions  given  by  the  Secretary  of 
8(ate  to  Mecars.  Monroe  and  Pinckney,  under 
date  of  Ihe  15th  April,  8lh  July,  26ih  October, 
1804 ;  4th  May,  and  23d  May,  1805. 

5ih.  A  letter  from  Mr.  Monroe  (o  M.  Talley- 
rand, of  8lh  November,  1804;  and  a  letler  from 
M.  Talleyraad  to  aeDeratAmiatrong,of2lBt  De- 
cember. 1804,  in  reply  thereto. 

6(b.  The  correspondence  between  Metsrs.  Mon- 
roe aod  Pinckney,  and  the  Spanish  QoTernmenl. 

These  papers  communicate  all  that  passed  be- 
tween the  dates  specified  in  the  re«otulion,  on  the 
subject-ianlter  (hereof;  no  negotiation  ares  ever 
entered  into  with  Spain,  under  the  insttuctioni  to 
Messrs.  Armstrong  and  Bowdoin,  nor  was  there 
ever  any  neKotiaiion  with  FrancCj  either  for  the 
cession  of  East  Florida,  or  for  in d enmities  for 
French  seizures,  and  condemnations  in  (he  ports 
of  Spain,  during  the  late  war  with  France, 

All  which  is  respectfully  submitted  : 

JAMES  MONROE. 

It—huUtidient  from  the  Seerefarv  of  Stale  lo  Jfr. 

Pineknei/  and  la  M-.  Livtng»ion. 
Mr.  Madison,   Bacretary  of  Stale,  to  Mr.   Pincknej, 
Minister  to  Spain. 
Depahtment  ot  State,  A/y  29, 1803, 

StB  :  You  will  have  learned,  doubtless,  from 
Pans,  that  a  (rea(y  has  been  signed  there,  by 
whicn  New  Orleans  and  (he  res(  of  Louisiana  is 
conveyed  (o  (he  United  Sia(es.  The  Floridasare 
not  included  in  (he  treaty,  being,  i(  appears,  s(ill 
held  by  Spain.  The  enclosed  copy  of  a  commu- 
nication from  the  Spanish  Minister  here,  contains 
a  refusal  of  His  Catholic  Majesty  to  aliena(e  any 
part  of  his  colonial  possessions,  A  copy  of  (he 
answer  to  it  is  also  enclosed. 

At  the  date  of  this  refusal,  It  was  probably  un- 
known that  the  cession  by  France  to  the  United 
States  had  been,  or  would  be  made.  This  con- 
sideration, with  the  kind  of  reasons  given  for  the 
lefusal,  and  the  situation  of  Spain,  resulting  from 
the  war  between  Great  Britain  and  France,  lead 
to  a  calculation  that,  at  present,  there  mar  be  less 
lepugnance  to  our  views.  The  letter,  herewith  I 
addressed  to  Mr,  Monroe,  gires  the  instructions  | 


under  which  the  negotiadons  are  (o  be  pursued. 
Being  for  your  use,  as  well  as  his,  it  is  left  unseal- 
ed, and  in  your  cipher ;  a  copy  in  his  having  been 
forwarded  (o  Paris. 

In  ease  Mr.  Monroe  should  not  have  arrived, 
but  be  expected  a(  Madrid,  you  will  forbear  to 
enter  into  negodatibns  on  this  subject,  unless  (hey 
should  be  brought  on  by  (he  Spanish  Govern- 
men(,  and  the  moment  should  be  critical  for  se- 
curing (he  object  on  favorable  terms.  The  maxi- 
mum of  price  contemplated  by  the  President,  will 
be  found  in  tne  instructions.  At  iliis  price  the 
bargain  cannot  be  a  bad  one.  But,  considering 
the  motives  which  Spain  ought  now  to  feel  for 
making  the  arrangements  easy  and  f«tisfactory; 
the  certainty  that  (he  Floridas  must,  at  no  distant 
period,  find  a  way  into  our  hands  ;  and  the  tax  OH 
our  finances,  resulting  from  the  purchase  of  Lou- 
isiana, which  makes  a  further  purchase  immedi* 
ately  less  convenien(;  it  may  be  hoped,  as  it  is  to 
be  wished,  that  the  bargain  will  be  considerably 
cheapened.  Under  such  circumstances^  it  would 
not  be  proper  lo  apcede  to  the  terms  which,  under 
others,  might  have  been  admisMble. 

Incase  Mr.  Monroe  should  be  obliged  (o  decline 
or  pos(pone  his  visi(  to  Spain,  I  have  requested 
him  to  give  you  his  ideas  on  the  expediency  of 
your  proceeding  or  not  in  (he  negodation.  The 
advantage  siven  him  by  his  opportunity  of  scan- 
ning the  policy  of  Great  Briiam  and  France,  in 
relation  to  Spain,  and  of  estimating  the  course  of 
the  war,  will  render  his  opinion  on  that  point 
worthyof  vDur  confidence. 

You  will  observe,  in  the  answer  To  the  Marquis 
de  Yrnjo's  communication,  a  merited  animadver- 
sion on  (he  motives  assigned  for  the  res(oration  of 
the<deposit.  The  United  States  can  never  admi( 
(bat  this  was  of  fkvor,  not  of  right ;  uor  receive 

I  a  favor  what  they  demand  as  a  right. 

As  the  indemnifications  claimed  from  Spain 

e  to  be  incorporated  in  (be  overtures  for  the 
Floridas,  i(  will  be  advisable  to  leave  them,  al- 
though within  your  ordinary  functions,  for  (he 
' """ '  negotiations  of  yourself  and  Mr.  Monroe,  In 
!,  as  proceeding  from  an  extraordinary  mia- 
the  subject  can  be  pressed  with  ereater  force 
more  probable  eSect.  Should  Mr.  Monroe, 
however,  not  be  likely  soon  to  join  you,  and  there 
be  a  prospect  of  extending  tne  convention,  not 
accepted  neie,  to  the  claims  admitted  in  it,  you 
will  continue  to  urge  them  on  Ihe  justice  of  the 
Spanish  Governmeni ;  and  in  terms,  and  a  lone, 
that  will  make  it  sensible  of  the  impolicy  of  disap- 
pointing the  reasonable  etpectaiions  of  the  Uni- 
ted States. 

I  have  the  honor  to  be,  &c. 

JAMES  MADISON, 

Charles  Pinckney,  Esq. 

Extract  of  a  letter  from  the  Secretary  of  SUts  of  the 
United  SIstes  to  Robert  R.  Livingston,  then  their 
Minister  Plenipotentisry  in  France. 

Department  op  State.  Jan.  31,  1804. 
The  convention  with  Spain,  which  was  not 
agreed  to  at  the  lasl  session  of  Congress,  has  been 
resomed  and  ratified  during  the  present.    The  ob- 
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j«ctioa  to  it  waf,  ihat  il  did  not  provide,  in  suffi- 
cient eileDt,  for  repairing  ibe  injuries  done  to  our 
comnterce,  partieularlf  in  omitting  the  case  of 
captures  and  condemnations  b;  French  cruisers 
and  CoDsuls,  wilbin  Spanish  respoDsibilily.  As 
the  convention  does  not  aliandon  the  omitted  cases, 
but  merely  leaves  them  for  further  negoiialioa^  it 
was  judged  best,  oa  the  whole;  not  longer  to  deprive 
thai  class  ofourcitjzensgwho  are  comprehended  in 
the  coDvention,  of  the  benefit  of  its  provisions. 
The  claims  of  the  others  will  be  pursued  vriib  due 
attention^  and  may,  perhaps,  be  advantageously 
brought  into  the  neKOtiaiion  with  which  Mi. 
MoaroaandMr.Pi»ctiaey  will  be  jointly  charged. 
Such  ofthem  as  Spain  refused  to  submit  to  arbi- 
tral ion,  as  proceeding  from  French  citizens,  and 
not  from  Spaniiih  subjects,  are  clearly  supported 
by  strict  justice,  and  by  the  soundest  principles  of 
.  public  law.  French  citizens,  wiibia  the  jurisdic- 
lioD  of  Spain,  were,  for  the  time,  subjects  of 
Spain.  Spain  nad  aright  to  their  allegiance,  and 
was  responsible  for  their  conduct.  As  well  might 
■he  say  thai  a  murder  or  robbery  committed  by  a 
FreDcamao  on  an  American,  in  the  streets  of 
Madrid,  was  to  he  puuished  or  redressed  by  France 
alone,  not  by  her,  as  pretend  that  the  illegal  pro- 
ceedings of  Frenchmen,  within  Spanish  jurisdic- 
tion, in  the  case  of  spoliations  on  our  commerce, 
are  to  depend  on  France,  not  on  her.  for  indemui- 
floation.  Supposing  France  to  be  liable  eventu- 
ally, Spain  is  liable  ii\  the  first  resort,  and  can  be 
Teliered  from  it  only  by  showing  that  she  eierted 
all  the  reasonable  means  in  her  power  for  prevent- 
iog  and  correcting  the  wrong,  without  being  able 
to  succeed  in  either.  At  first  she  seemed  sensible 
of  this.  Her  plea  was,  in  substance,  that  circuui- 
siaQces  did  not  permit  her  to  control  the  conduct 
of  French  agents  and  citizens  within  her  jurisdic- 
tion. This  plea  being  not  very  honorable  to  her 
sovereignty,  oi  sufficiently  established  by  proof; 
and  being  not  very  consistent  with  the  satisfac- 
tion which  she  may  find  it  eipedient  to  yield  to 
other  nations,  particularly  to  Qreat  Br. tain,  whose 
commerce  is,  at  this  time,  suSering  like  injuries 
from  French  cruisers  and  Consuls  ;  it  has  given 
place  to  the  plea  that  the  erasure  of  the  second 
aiiicle  of  our  convention  with  France,  in  1800, 
releases  Spain  as  well  as  France;  because  France 
being  liable,  in  justice,  to  Spain^  for  the  iodemni- 
lies  paid  by  the  latter  to  the  United  Slates,  would 
indirectlv  be  deprived  of  the  benefit  of  that  re- 
lease to  her.  To  this  the  reply  is  given  by  the 
remarks  already  made.  The  injury  proceeded 
from  Spain.  To  Spain  we  look  for  reparation. 
Her  claim  for  reimbursement  on  France  is  a  ques- 
tion between  her  and  France,  ll  may  be  just,  or 
not  iiisi,  according  to  circumstances  unknown  to 
th«  United  Slates.  Spain  may  have  found,  for 
anything  we  know,  an  equivalent  for  this  use  of 
her  pons,  and  her  permission  in  advaniages  yield- 
ed by,  or  ezprcted  from  France.  To  this  the  fact 
may  be  added,  that  the  indemnification  has 
throughout  been  claimed  from  Spain  and  not  from 
France;  or,  if  fVom  France,  the  applicalion  has 
been  neither  patronized,  nor  authorized  by  the 
Government  of  the  United  Stales.    Applications 


of  this  sort  may  have  been  made  by  individaal 
sufferers;  but,  it  is  believed,  tbal'lhey  have,  in  no 
instance,  received  the  countenance  of  the  Ameri- 
can legation  at  Paris.  It  is  maintained,  howcTer, 
on  the  part  of  Spain,  that  a  te'sorl  in  form  has 
been  had  to  the  French  Government,  in  such 
cases.  Will  you  make  the  inquiry  and  coramu- 
nicale  the  resulf?  It  will  not  be  ami:.s  to  kDow 
the  truth,  as  it  may  the  more  efieciualty  silence 
the  sophistry  of  Spain.  But,  should  the  result 
justify  the  assertion  on  her  side,  it  will  not  vaiy 
the  merits  of  the  question.  The  resort  of  indi- 
viduals to  the  French  Qovemment  could  not  be 
pretended  to  have  that  effect.  If  made  under  the 
voluntary  auspices  of  an  American  Mioisiei  it 
might  have  been  unknown  to,  or  disanproved  \>j 
the  Oovernmenl  here.  Nay,  if  made  Dy  order  of 
the  Oovernmenl  itself,  it  would  not  preclude  a 
just  resort  to  Spain,  unless  accompanied  by  a  pos- 
itive or  clearly  implied  discharge  of  the  latter 
from  her  responsibility. 

"  It  has  been  ibougnl  proper  to  give  you  this 
view  of  the  subject  tliat  it  may  guii^  the  comma- 
nications  thereon,  which  it  may  be  expedient  foi 
you,  at  any  time,,  to  hold  with  the  French  Oov- 


EiCncI  of  a  iMtar  ftota  the  Secretary  of  fit>te  ta  Chas. 

Pinckney,  Esq^  then  Minister  Plenipotentiar;  of  tlta 

United  Stales  at  Madrid. 

DEPi.iiTiiENT  OF  State,  Fti).  6, 1804. 

The  Senate  having  resumed  at  the  present  aes- 
sion  the  convention  with  Spain,  postponed  at 
the  last,  have  thought  proper  to  ratify  it,  and  the 
President  has  completed  the  act  on  the  part  of  the 
Uniled  States.  The  iaslrumeni  is  now  returned 
to  you  with  these  sanctions,  in  order  to  be  ex- 
changed for  the  ratification  of  His  Catholic  Ma- 
jesty. Yob  will  hasten  this  formality  as  moch 
as  possible,  and  forward  the  result  to  the  Gorem- 
ment  here,  that  no  time  may  be  lost  in  procuring 
to  our  citizens  the  beneSts  stipulated  to  them. 
To  favor  despatch,  as  well  as  to  suard  against 
casualties,  duplicate*  and  even  tripTicaies  mil  be 
proper. 

In  concurring  in  this  partial  provision  for  the 
indemnities  due  from  Spain,  it  is  to  be  par- 
ticularly understood  that  it  proceeds  from  no 
other  coosideraiione  than  a  wish  to  shorten  the 
delay  of  relief  to  that  portion  of  the  daitnanls 
who  are  included  in  the  provision,  and  a  determin- 
ation to  avail  the  residue  of  the  reserve,  expressly 
made  in  behalf  of  their  claims.by  the  act  of  the  con- 
vention. When  the  decision  of  the  Senate  was 
postponed  at  the  last  session,  it  was  justly  hoped 
that,  before  the  succeeding  one.  the  Spanish  Gov- 
ernment, would  have  yielded  to  the  reasonable- 
ness and  justice  of  giving  to  the  provision  the  ex- 
tent required  by  the  United  Stales;  in  which  castL 
ihe  arrangements  would  have  been  simplified,  ana 
a  foundation  laid  at  once  for  closing  all  contro- 
versies on  the  subject  The  final  refusal  of  Spain 
to  concur  in  these  views,  has  been  thought  to  gira 
a  preference  to  the  course  now  adopted. 

None  of  the  pleas  urged  by  the  Spanish  Gor- 
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cTDineni,  can  in  tbe  least  invalidate  the  justice  of 
the  claims  for  injuries  commitied  bv  Fieneh 
zens  or  agents  witbia  her  jurisdiction. 

If  His  Catholic  Majesty  be  norereign  ir 
owD  domiDlons,  aliens  wiihiii  them  are  anti 
ble  to  him  for  iheir  conduct,  and  he,  of  course,  is 
answerable  for  it  to  others.  This  is  a  principle 
fouaded  too  evidenitv  in  reason  and  usage  to  be 
coniroverted.  As  well  might  Spaiosay  ihata  thell 
or  robbery,  committed  in  tbe  streets  of  Madrid, 
by  a  Frenchman  on  an  American,  is  to  be  re- 
dr«M«d  by  France, and  not  by  her.as  pretend  that 
redress  ia  to  be  sought  for  spoliattons  committed 
by  cruisers  from,  or  condemnations  within,  Span- 
ish ports.  Nor  is  there  any  room  for  the  distinc- 
tion between  the  injuries  nroeeeding  froia  the 
French  cruisers  and  French  consifls.  Wiih  re- 
spect to  the  consuls,  iheir  acts  were  either  aoihor- 
iied  or  not  authorized  by  Spain  ;  if  authorized  by 
Spain,  Spain  is  answerable  far  giving  them  the 
anthority  ;  if  not  authorized  by  Spain,  they  could 
not  be  authorized  at  all ;  the  law  of  nations  giv- 
ing (hem  no  such  authority,  and  France  having  no 
right  to  give  it;  and  beinff  acts  withoot  authority, 

they  are  not  to  be  regarded  as  consular  acts  "■ 

much  ibe  acta  of  private  individuals  as  the 
or  any  other  irregularities  committed  or  i..  .  . 
ted  by  French  citizens  within  the  jurisdiction  of 
Spain.  Totay  that  the  consuls  derived  ihi' 
Ihority  from  ine  sanction  given  by  Spain 
anthority  derived  from  France,  (without  which 
sanotion,  positive,  or  permissive,  it  is  clear  that 
Ibe  authority  of  France,  within  the  iurisdiciion 
of  Spain,  would  be  a  nullity,)  is  still  to  rest  the 
eonaeronation  by  the  conxuls  on  the  authority  of 
Spain,  and  (o  leave  her  responsible  for  them. 

Under  ever^  aspect,  therefore,  Spain  is  bound 
to  do  justice  in  this  case  to  the  citizens  of  the 
United  States,  unless  she  not  only  pleads  a  du-. 
ress,  suspending  her  free  agency,  and  prostrating 
her  national  honor,  but  proves  the  reality  of  this 
duress;  and  not  only  proves  ibis  duress,  but 
proves,  moreover,  first,  thatshe  did  everything 
m  her  power  to  prevent  the  evil;  next,  chat  she 
did  everything  in  her  power  lo  obtain  reparation 
for  it;  and,  lastly,  that,  in  tolerating  the  evil,  she 
did  not  deliberately  and  wilfully  surrender  the 
neutral  rights  under  her  protection  to  advantages, 
positive  or  negative,  obtained  or  expected  by  her- 
»eh'  or  France. 

The  suggestion,  that  France  was  resorted  to 
for  redress  was  unfounded.  It  does  not  appear 
that  any  ^"'^^  resort  was  authorized  by  tbe  Qov- 
ernmeat  of  the  United  States,  whilst  the  claims 
against  Spain  have  been  uniform  and  pressing  ; 
nor  is  it  believed  that  any  iaierposiiions  have 
proceeded  from  the  American  legation  at  Paris. 
Had.  indeed,  such  interpositions  taken  place,  they 
would,  in  no  respect,  lessen  the  obligations  of 
Spain.  Individuals  may  have  made  their  appli- 
cations to  tbe  French  Govemmeal,  but  it  will  not 
be  pretended  that  the  merits  of  the  question  can 
be  afiected  by  that  circumstance. 

The  pleft  on  which  it  stems  that  the  Spanish 
Qovernnienl  dot  principally  relies  ia,  the  erasure 


of  the  second  article  ftom  our  late  convention  with 

France,  by  which  France  was  released  from  the 
indemnities  due  for  spoliations  committed  under 
her  immediate  responsibility  to  the  United  States. 
This  plea  did  not  appear  in  the  early  objection^ 
of  Spain  to  our  claims.  It  was  an  after  thought, 
resulting  from  tbe  insufficiency  of  every  other 
plea,  and  is  certainly  as  little  valid  as  any  other. 
The  injuries  for  which  indemnities  are  claimed 
from  Spain,  though  commiited  by  Frenchmen, 
took  place  und«  Spanish  authority.  Spain,  ihero- 
fore,  is  answerable  for  chemj  to  her  we  have 
looked,  and  continue  to  look,  for  redress.  If  the 
injuries  done  to  Os  by  her  resulted  in  any  mannet 
from  injuriei!  done  to  her  by  France,  she  may,  if 
she  pleases,  resort  to  France,  as  we  resort  to  uer. 
But  whether  her  resort  to  France  would  be  just 
or  unjust,  Is  a  question  between  her  and  France, 
not  hctweeneiiner  her  and  us,  or  us  and  France. 
We  claim  against  her,  not  against  France.  Ia 
releasing  Fiance,  therefore,  we  have  not  released 
her. 

Tbe  claims,  again,  from  which  France  was 
released,  were  admitted  by  France,  and  the  re- 
lease was  for  a  valuable  consideration  in  a  cor- 
respondent release  of  the  United  Ssatesfrom  cer- 
tain claim's  on  them.  The  claims  we  make  on 
Spain  were  never  admitted  by  France,  nor  made 
on  France  by  the  United  States;  they  made,  there- 
fore, no  part  of  the  bargain  with  her,  and  could 
not  be  included  in  the  release.  The  only  suppo- 
sition on  which  Spain  could  turn  us  over  to 
France  would  be,  that  of  her  being  in  a  stale  of 
absolute  duress,  of  ber  being  merely  the  stafTby 
which  the  blow  was  given  b^  France.  But  evea 
on  this  supposition,  the  injuries  done  by'  France, 
through  Spain,  could  not,  by  an^  fair  interpreta- 
tion, be  confounded  with  the  injuries  released  to 
France,  by  which  could  be  meant  such  injuries 
only  as  proceeded  from  her  own  individual  t»- 
sponsibility.  and  as  were,  in  the  ordinary  course 
Dt  things,  cnargeable  on  her. 

The  last  plea,  under  which  refuge  has  beeit 
sought  by  Spain  against  the  justice  oT  our  claims, 
is,  the  opinion  of  lour  or  five  American  lawyers, 
given  on  a  case  stated,  without  doubt,  bv  some 
one  of  her  own  agents.  An  argument  of  tnissort 
does  not  call  for  refutation,  but  for  regret  that 
the  Spanish  Oovernment  did  not  see  how  little 
such  an  appeal  from  the  ordinary  and  dignified 
discussions  of  the  twoQovemmeoIs,  by  their  reg- 
ular functionaries,  to  the  authority  of  private 
opinions,  and  of  private  opinions  so  obtained,  was 
consistent  either  with  the  respect  it  owed  to  itself, 
or  with  that  which  it  owed  to  the  Government  of 
the  United  States ;  that  it  did  not  even  reflect  on 


the  reply  so  obvious,  that  four  or  five  prii 
oninions,  however  respectable  as  such,  could  b 
weight  against  the  probability  that  other  law- 


yers bad  been  consulted,  whose  opinions  were  not 
quoted,becauselbey  were  not  the  same;  and  that, 
if  the  Qovernment  here  could  descend  to  the  ex- 
periment, little  difficulty  could  be  found  in  select- 
ing more  numerous  authorities  of  jthe  same  kind, 
not  only  in  the  United  States,  but  among  the  ja< 
rists  of  Spain. 
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Eitnct.— The  Secntary  of  Sute.to  Cbulea  Pinck- 

Depabthent  of  State,  April  10,  1804. 

Sir:  The  footing  on  which  your  lasi  commij- 
nications  with  Mr.  Cevallos  left  the  subject  of 
the  South  American  claims  of  our  citizens,  re- 
quires little  lo  be  added  to  what  has  heretofore 
been  said  in  relation  to  them.  I  shall  observe  only, 
that  there  is  a  diSereuce  between  your  slatemem 
and  construclioD  -of  the  Spaoish  ordinaDces  and 
those  of  Mr.  Cevalloa;  on  which  I  cannot  under- 
take to  decidei  without  a  fuller  yiew  of  the  ques- 
tion Ihaa  1  have  the  meaos  of  taking.  On  the 
arriyal  of  Mr.  Monroe,  he  will  join  you  io  the  dis- 
cussion, and  the  proyisiondue  to  our  citizens  maf, 
jwrhaps,  be  incorporated  with  the  principal  nego- 
tiations which  will  then  be  undertaken.  In  the 
meanlime,  you  will  be  under  no  resiniini  from 
taking  adranlage  of  any  favorable  change  in  the 
disposition  of  the  Spanish  Goyernmeni,  for  ob- 
taining justice  from  it.  This  is  the  more  to  be 
desired,  as  it  will  simplify  the  transaction,  com- 
mitted jointly  to  yourself  and  Mr.  Monroe,  and 
leave,  applicable  to  other  contested  cases,  any 
sum  that  may  be  stipulated  by  the  United  Slates 
in  that  transaction,  and  which  will  probably  be 
inadequate  to  the  agsregate  of  the  cases. 

According  to  information  already  received, 
many  vessels,  belongin?  to  citizens  of  the  United 
Slates,  have  suffered  from  irregularities  in  the 
West  Indies,  in  which  Spanish  authorities  have, 
in  some  way  or  other,  participated,  and  for  which, 
of  course,  redress  will  lie  against  the  Spanish 
Qovemmentj  and  new  cases  are  daily  added.  As 
soon  as  (he  requisite  statements  can  be  made  of 
them,  they  will  form  a  ground  for  claiming  just 
reparation.  In  the  meantime,  you  will  represent, 
generally,  to  that  Qovernmeat,  the  illegal  and  un< 
iriendly  practice  which  exists,  and  the  rieht  which 
the  United  States  have  to  expect  from  tne  justice 
of  His  Catholic  Majesty,  and  his  regard  to  the 
friendship  and  harmony  of  the  two  nation^  im- 
mediate instructions  to  his  officers  io  the  West 
Indies  which  may  put  an  end  to  the  practice. 

II. — Corrapoadenee  btlwten  Mr.  Finckney  and  the 
Spanuh  Govtrnmenl,  rthiiw  lo  the  rat^fieaium  of 
the  Convention  of  1803. 

Mi.  Pincknej  to  Mr.  Cevalloi. 

Madrid,  January  II,  1804. 
Sir:  I  had  the  honor  lately  to  inform  your  Ex- 
cellency of  the  ratification  and  exchange  of  rati- 
fications of  the  treaty  and  convention,  respecting 
the  cession  of  Louisiana;  i  have  now  the  honor 
to  inform  your  Bxcelleocy,  that  I  have  since  re- 
ceived another  despntch  from  the  Secretary  of 
State,  informing  me  that  Congress  have  passed 
an  act  authorizing  and  enabling  the  President  to 
take  possession  of  and  occupy  Ihe  said  Territory, 
as  ceded  by  France  to  us ;  and  have  provided  for 
the  temporary  government  thereof,  by  means  cal- 
culated to  maintain  and  protect  the  tDhabitanM 
(tf  Loaisiana  in  ihe  free  enjoyment  of  their  liber- 
ty, properties,  and  religion.  They  have  also  passed 
another  law,  for  furoishing  the  meaDs  to  pay  the 


sums  which  they  have  given  to  the  French  R«> 

public  for  the  same. 

In  consequence  of  this,  the  President  of  the 
United  States  has  issued  a  joint  commission  to 
General  Wilkinson,  the  General  comcnandine  the 
forces  of  the  United  States,  and  Governor  Clai- 
borne, of  ibe  Mississippi  Slate,  to  receive  from  the 
Prefect  of  Louisiana,  or  person  authorized,  the 
territory  in  question,  and  to  possess  and  occupy 
the  same  to  the  name  of  the  Uoited  States. 

I  should  have  contented  myself  wiih  barely 
making  the  official  communication  of  these  events. 
if  the  late  communication  of  your  Kicellency  and 
your  letter  did  not  impress  me  with  a  belief  that 
there  was  something  in  the  observations  of  yoar 
Excelleaey,  and  the  apparent  unwillingness  of 
Ihe  Spanish  Government,  eiiher  to  arrange  oar 

fire-exisliog  diflcretice«  and  claims,  or  to  cordial- 
y  acquiesce  in  the  cession  of  Louisiana,  which 
required  an  answer,  and  such  a  one  as  should  still 
go  to  prove  the  justice,  the  moderation,  and  tjie 
friendship  of  our  Government  for  Spain. 

As  I  do  believe  ihings  are  growing  to  a  s«i- 
OUB  height  between  the  two  Governments,  such  as 
may,  possibly,  produce  war;  ^vhile  we  can,  with 
honor,  and  with  something  like  equal  and  honora- 
ble terms,  and  before  any  event  occors,  or  at  ieaac 
before  we  know,  officially,  of  any,  which  may 
prevent  all  discussion,  and  drive  things  loeilreoi- 
ilies,  I  am  to  request  tbe. serious  and  early  atten- 
tion of  rpu  Bxcellency  to  the  following  obeerva- 
tions.  There  are  three  subjects  of  diseustion  be- 
tween the  Spanish  and  American  QovernmeaU: 

1.  The  actual  cession  of  Louisiana; 

2.  The  proposed  cession  of  Florida: 

3.  The  claims  of  American  citizens. 

As  to  the  first,  it  may  be  said,  on  the  part  of 
the  Uniled  Slates,  that  they  long  ago  foresaw  the 
difficulties  which  would  arise  from  any  other  na- 
tion but  themselves  possessing  the  mouth  of  the 
Mississippi;  and  endeavored,  ny  every  friendly 
to  do  them  away.  They  made  various 
'  I  Sfiain,  which  were  rdecled  ;  and, 
.  the  Spanish  officer  at  New  Orleans 
deprived  the  citizens  of  the  United  States  of  the 
deposit  stipulated  for  in  the  Treaty  of  1795;  thia 
roused  the  feelings  of  the  whole  nation,  and  their 
Governtnentj  true  to  their  professions  of  respect 
and  friendship  fur  Spain,  and,  at  the  same  time, 
convinced  of  the  necessity  of  applying  some  ef- 
fectual remedy  to  the  eril,  sent  to  Europe  an  ex- 
traordinary mission  to  treat  on  the  subject.  At 
time,  ihe'Spaoish  Government  officially  ao- 
iced  that  they  had  ceded  Louisiana  to  France, 
and  that  we  must  direct  ourselves  to  that  Got- 
emmeot  for  any  acquisition  of  territory  which 
might  be  convenient  to  us.  Our  Ministers  at 
Paris  made  this  acquisition;  hence  accrues  to 
us  a  tight  founded  on  justice. 

On  toe  part  of  Spain,  it  is  said,  that  Louisiana  . 
was  ceded  to  France,  uuder  a  promise  from  that 
Power  not  to  part  with  it.  1  presume  that  the 
French  Government  will  be  able  to  show  that 
this  promise  could  not  be  supposed  to  bind  them 
under  the  circumstances  in  which  they  fotind 
themselves  last  spring;  but  be  this  as  it  may,  Ihe 
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{iromise  was  neilhei  aa  equitable  nor  a  legal  ob- 
igation  on  the  United  Stales,  because  It  had  not 
been  made  known  to  ibem.  Repeatedly  and 
earnestly  did  I  ask  your  Excellency  upon  nhat 
terms  Iiouiaiana  was  ceded  to  France ;  for  twelve 
months  I  could  get  no  answer;  at  last  !  was  toldby 
your  Excellency,  on  the  31st  Marcb,  thai  Louisi- 
ana was  ceded  to  France,  "  avec  la  mime  £ten- 
dne  qu'etle  a  aciuellemeni  entre  ks  mains  de 
PEspagne,  et  qu'elle  BToit  lorsque  la  France  la 
possSdoit,  et  telle  qu'elle  doit  6lre  apr^  les  traitSs 
pa>s£s  subsiquemment  entre  I'Espagne  et  d'autres 
Etats  i"  and  as  no  mention  was  made  of  any  te- 
BtrictioD,  when  ii  was  kaown  that  we  wished  to 
purchase,  we  had  a .  right  to  suppose  that  there 
was  none.  But.  even  if  there  could  be  any  doubt, 
it  is  cleared  up  oy  your  Excellency's  lettei  to  toe 
on  the  4th  of  May ;  for  youi  Excellency  there 
tells  me,  in  express  terms,  that  my  Government 
"jK>dr&  dirigirse  al  Qohierno  Francts  para  nego- 
ciar  la  adquisicion  de  lerritorios  (en Xiuisiana) 
que  convengan  k  sa  ioteres." 

From  these  letters,  which  were  remitted  to  our 
Ministers  Extraordinary  at  Paris,  and  to  our  Qor- 
ernmeot,  it  is  clear  the  United  States  were  in  pos- 
sesion of  official  inielitgence  that  the  country  was 
ceded ;  nor  did  the  least  hint  drop  from  Spain  of 
any  secret  article.  She  had  sold,  or  exchanged, 
and  conveyed  the  territory  to  France ;  it  was  a 
fact  known  to  all  Europe,  and  officially  announced 
to  us;  it  was  equally  known  that  we  wished  that 
country,  and  the  reasons  of  our  doing  so,  are  such 
as  the  world  most  aipproTe.  We  have  fairly  boucht 
and  faruished  the  means  of  paying  for  il ;  ana  if, 
after  til  this,  Spain  should  refuse  her  acquies- 
cence, and.  to  possess  it,  war  should  be  the  conse- 
quence, I  leave  it  to  the  enlightened  mind  of  your 
Excellency  to  judge  who  are  in  the  rigbt,  and 
what  must  be  the  opinion  of  every  impartial 
nation  as  to  the  proeeduie.  But  wby  should 
Spain  refuse  her  acquiescence  7  She  has  shown 
already  that  she  did  not  consider  the  keeping  of 
Louisiana  as  indispensable  or  necessary  to  her; 
it  wasoriginallyaFreneh  colony,  and  never  came 
into  tbe  possession  of  Spain  until  1763;  it  there- 
fore, cannot  claim  that  sort  of  affection  which  old 
countries  soQietimes  entertain  for  colonies  origi- 
iwUy  establtshed  by  themselves,  and  considered 
as  parts  of  their  family.  Nor  can  Spain  give 
that  as  a  reason,  aa  she  lias  always  seemed  to  con- 
sider Louisiaua  and  Florida  as  temporary  possess- 
ions little  valuable  to  ber;  nor  has  she  ever  hesi- 
tated to  part  with  them,  when  she  found  it  her 
interest  to  do  so;  and,  if  she  has  no  objeolion  to 
part  with  them  to  other  Powers,  why  should  she 
not  wish  to  see  them  in  our  hands  ?  Is  she  more 
jealous  of  us  than  of  others?  Have  we  more 
power,  more  ambition,  or  are  we  more  capable  of 
doing  her  injury,  than  Great  Britaia  or  France? 
If  she  thinks  so,  she  mistakes  most  egregiously 
Jte  eharacter  of  our  people,  the  nature  of  our 
Oovernment,  or  the  true  interests  of  a  country 
devoted  only  to  peaceful  and  honorable  pursuits. 
Does  she  suppose  we  have  less  affection  for  Spain 
UiaQ  the  Governments  I  have  mentioned,  which 
bavc  each,  in  their  torn,  posaesied  Floritla  and 


Louisii 


a?    This 


once  anewered. 
,  we  cannot  rival 
or  interfere  with  each  other;  that  our  commerce 
is  extensive,  and  mutually  advantageous;  and 
that  these  are  the  situations  which  are  generally 
the  parents  ot  a  sincere  and  lasting  afiection  b&- 
iween  nations ;  there  is  but  one  possible  mode  of 
our  differing  or  interfering,  and  that  is  by  the  col- 
lision of  unsettled  boundaries.  Let  us  now  for- 
ever remove  the  possibility  of  this  collision.  We 
offer  to  come  forward  honorably  and  openly  on 
this  subject :  I  am  hopeful  Spain  will  do  Ine  same, 
and  that  I  shall  soou  receive  such  propotitions 
from  your  Excellency  as  1  shall  be  authorized  to 
accept. 

As  to  the  second  subject  of  discussbn,  it  has 
been  urged,  on  the  part  of  the  United  Stales,  that 
Florida  was  desirable  to  them  from  its  local  situ- 
ation; that,  by  getting  it,  they  should  avoid  the 
necessity  of  submitting  to  similar  avils  to  those 
they  had  suffered  in  Louisiana ;  that  this  country 
was  of  little  or  no  use  to  Spain  ;  that  it  cost  her 
much  money  to  maintain  it ;  that  it  greatly  in- 
creased the  probability  of  her  being  engaged  in 
war,  and  lessened  her  means  of  supporting  il ; 
and  that  the  Spanish  capital  and  industry  em- 
ployed in  the  trade  of  that  country  might  be 
much  more  advantageously  employed  in  carrying 
on  the  commerce  of  the  mOre  fertile  provinces  d* 
South  America.  These  reasons,  it  was  supposed, 
would  have  much  weight;  yet,  the  Government 
of  the  United  States  were  willing  to  pay  a  fair 
price  for  it.  They  had  turned  their  attention  to 
the  subject,  and  saw  that  misunderstandings  muK 
sooner  or  later  arise,  and  they  proposed,  with  hon- 
est intentions,  the  meatis  they  thought  most  likely 
to  prevent  il. 

Oo  the  part  of  Spain  it  is  said,  tbat^  the  system 
adopled.by  His  Majesty,  notto  part  with  anypor- 


that,  moreover,  he  is  bound,  by  treaties,  not  to  dis- 
member his  AJnerican  empire.  It  is  not  reocJ- 
lected  that  any  other  reason  is  assigned,  and  to 
these  it  may  be  answered — 

Isl.  That  it  is  unwise  to  adhere  to  any  general 
system  contrary  to  the  dictates  of  sound  policy ; 

2d.  That  no  opposition  will  or  can,  with  pro- 
priety, be  made  by  any  foreign  P«wer,  to  the  ces- 
sion of  Florida  to  the  UnltedStates ;  for  that  coun- 
try has  changed  masters  so  often  since  the  Treaty 
of  Utrecht.  Uiai  it,  al  least,  is  exempted  from  the 
eeneral  restriction  of  that  treaty;;  nor.  until  lately, 
Has  been  much  ralueanneied  to  it  by  Spain.  Other 
arguments  might  be  adduced  ;  but,  as  it  is  known 
thai  neither  the  interest  of  France  or  England  will 
be  injured  by  this  cession,  there  are  reasonable 
grounds  to  suppose  that  neither  of  them  will  object 
to  it ;  and,  if  tbey  do  not,  it  is  presumed  that  no 
other  Power  will.  These  reasons,  then,  lose  their 
strength,  and  leave  the  naked  question  of  expedi- 
ency.  This,  in  fact,  is  the  only  point  for  His  Ma- 
jesly's  Ministers  to  inquire  into;  and  if  they,  in 
tbeu  wisdom,  determine  that  it  would  be  for  the 
interest  of  Spain  to  part  with  thii  pioviDeB,no 
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foreign  oation  would  have  the  unkindneis  to  op- 
pose It,  nor  sbould  auf  general  system  be  suffered 
todoii.  ThereB90D8(>eforpiaeiiiioiied,ai)d  wbieh 
were  detailed  on  a  farmer  occasion,  prove  the  ac- 
tual value  of  this  country  to  Spain  is  small ;  aad 
if  it  is  supposed  that  it  acis  a»  a  pioteciion  or  fron- 
tier toany  other  of  her  dominions,  it  it  a  mistake  ; 
it  may  be  the  means  of  brmgiDg  about  a  rupture, 
which  might  endangcrihe  others,  but  it  can  never 
be  the  meaasof  protectiug  them.  It  may.and  but 
loo  probably  will,  happen,  that  the  seeds  of  disseu- 
sioQ  sown  in  that  country  will  spread  to  otbers, 
where  disseosioa,  but  for  this,  would  never  hare 
been  known.  If  it  is  believed  (and  it  is  hoped  it 
will  be)  that  ambition  does  not  direct  the  views 
of  the  American  Oorernment,  then  no  suspicion 
can  be  entertained  of  the  sincerity  of  their  decla- 
laiions,  and  its  proper  weight  will,  of  course,  be 
given  to  their  opinions.  But  even  if  it  was  sup- 
posed for  a  momeiit,  that  they  wereguided  by  am- 
bitton,  would  it  not  be  wise  and  prudent  in  Spain 
to  deprive  Ihera  of  all  pretext  for  the  further  grat- 
ification of  this  pBEsion,  by  giving  up  to  them, 
upon  reasonable  terms,  (and  upon  no  other  is  it 
asked.)  a  province  which  is  ot  do  use  to  her,  and 
one  which  must  fall  into  the  hands  of  her  neigh- 
bor if  she  chooses  to  attack  ill  This  is  an  idea 
but  iittle  connected  with  the  real  qnestion ;  for 
the  conduct  of  the  Oovernment  of  the  United 
Sutes  leaves  no  room  to  suppose  that  ihey  are 
guided  bv  ambition.  The  wish  to  purchase  a  bar- 
ren and  almost  uaiohabi  ted  country  could  notarise 
from  such  a  passion  ;  it  has  its  source  in  the  wis- 
dom and  prudence  of  those  who  view  this  purchase 
as  Ihe  best  and  readiest  means  of  settling  present 
disputes,  and  of  estaUisfaiag,  npoa  a  solid  basis, 
future  peace  and  friendship  between  Spain  and  the 
United  States. 

On  the  3d  topic,  viz.  the  claims  of  Americau 
citizens,  little  remains  to  be  said,  for  the  subject 
has  been  discussed  in  all  its  various  forms;  and 
the  result  is,a  difference  of  opinion  between  the  two 
Qorernraen'ts.  One  or  the  other  must  be  wrong; 
BBd,as  it  is  presumed  that  it  is  equally  the  interest 
and  the  wisin  of  both  that  the  difference  should  be 
amicably  arranged,  it  becomes  expedient  to  refer 
it  to  ihesame  impartial  tribunal,  as  the  only  means 
of  accomplishing  this  desirable  end.  To  this  the 
Government  of  the  United  Sifttei  will  agree,  al- 


mi^fai,  therefore,  with  some  degree  of  propriety, 
[DEist  upon  reoeiviag  payment  io  the  same  way. 

The  importance  of  ihc  foreg^oing  subjects  call 
for  the  serious  attention  of  both  Governments,  and 
it  is  believed  that,  if  they  are  |iroperly  investigated, 
no  material  difference  of  opinion  can  exist.  Peace, 
harmony,andfriendsbip,  It  is  presumed,  are  equal- 
ly the  interest  and  the  object  of  both,  and  justice 
and  friendly  acts  are  the  only  means  by  which  to 
obtain  and  perpetuate  them.  Spaincertainly  ought 
not  to  feel  a  disposition  to  treat  us  unjustly  or  un- 
klDdly,and  we  ask  nothing  but  what  we  are  willing 
to  pay  for,  or  have  a  right  to  insist  on. 

Your  Excellency  well  knows  how  much  and 
how  BDiioualy  1  have  always  desired  to  aaconuno- 


o  countries  ; 


date  every  difference  belwe 
fearing  that  tbeM  are  increaijog,  and  that  ihioea 
are  rushing'lo  a  point  from  which  it  will  be  diffi- 
cult to  recede,  in  the  amicable  and  honorable  mati- 
ner  in  which  an  accommodation  may  yet  take 
place,  as  the  friend  of  peace  and  harmony  of  the 
two  countries,  I  seize  the  present  moment  still  lo 
offer  to  receive  any  amicaueeod  reasonable  prop- 
ositions that  may  have  a  tendency  to  produce  ths 
arrangements  and  cession  which  we  have  so  long 
and  ardently  wished. 

Having  reason  to  suppose  your  Excellency-  hmm 
..ceived,  by  a  packet,  the  same  late  and  important 
intelligence  I  have  of  the  critical  state  of  things 
between  the'  two  counlries,  you  will  at  once  per- 
ceive ths  reason  of  my- renewing  my  applicatim 
at  this  time,  and  of  my  so  earnestly  requesting  aa 
answer.  Your  Excellency  will,  1  am  sure,  be 
convinced  (hat  it  flows  from  that  ardent  desire  for 
the  peace  and  friendship  of  the  ivo  eounlries, 
which  has  always  governed  the  numerous  endea- 
vors I  have  made  to  preserve  (heia, and  which  have 
been  such  as  I  trust  will  impress  your  Bxcelteoey 
with  the  conviction  of  their  having  been  open, 

icere,  and  always  with  the  beat  intentiODi. 

I  have  the  honor  to  be,  d^. 

CHARLES  PINCKNEV. 
Jiaa  Pedbo  Cevali^os, 

Pint  Secretary  of  State,  f  c. 

Mr.  Pinckne;  lo  Mr.  Cevallos. 

Madbid,  Jmh  1,  1804. 
Sib:  Since  I  bad  the  honor  to  see  your  Excel- 
lency, I  have  received  your  letter  (31st  May)  oa 
the  subject  of  an  act  of  Congress,  passed  by  that 
body,  relative  to  the  collection  of  duties  in  a  dis- 
trict near  the  Mobile,  which  you  say  is  a  violation 
of  the  territory  and  sovereignty  of  His  Msjeaiy, 
and  which  you  request  atm  to  iransmit  to  my  Gov- 
ernment. II  being  iheir  practice  to  send  all  the 
acts  of  the  session  ai  the  end  of  it,  there  has  not 
vet  been  time  for  me  to  receive  these  acta,  nor 
bave  I  any  information  or  instrnctions  relative  to 
this  pariicuiar  busiaess;  all,  therefore,  I  caa  do  at 
present  is  to  comply  with  your  request,  and  trans- 
mit your  letter  by  tbefirst  safe  conveyance.  Per- 
mil  me,  on  ihis  subject,  to  remind  your  Excel- 
lency, that,  on  the  first  intelligence  bemg  received 
of  the  cession  of  Louisiana,  i  eommunicated  ver- 
bally to  your  Eioelleucy  and  the  Prince  of  Peace 
the  contents  of  an  official  letter  1  had  received 
from  Mr.  Livingston  and  Mr.  Monroe,  informii^ 
me  that  they  considered  a  great  part  of  West 
Florida^  as  ao  called  by  the  English,  to  be  inclu- 
ded. HU(^  letter  could  not  have  been  written  to 
me  officially  by  them,  without  their  having  been 
•o  informed  by  the  French  Plenipotentiary  and 
Government.  The  price  paidisaproof  of  the  tei^ 
ritory  being  considered  aaextremely  extensive,and 
if,  as  must  most  probably  be  the  case,  ihew  were 
the  bounds  detailed  by  the  French,  it  becomes 
undoubiedly  a  ^estion  between  the  French  aod 
Spanish  Governments,  and  our  own ;  aod  for  this 
reason,  1  shall  immediataty  send  a  eopy  of  yoar 
letter  tome  lo  Mr.  Livingston,  onr'Mmisier  at 
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Paris,  for  hia  inrorroition  and  that  of  the  French 
Goverameiii.  It  noi  being  the  iDteresC  of  either 
France,  Spain,  or  the  United  Stales  to  differ  about 
this  or  any  other  quesiioDs,  I  am  sure  that  a  little 
examination  and  moderation  will  roon  accommo- 
date it.  Apprehending,  howe?er,  thai  your  Ei- 
celleo«v  ma/t  from  the  tenor  of  your  letter  to 
me,  malie  this  a  rFason  for  not  ratifying  the  con- 
vention, or  of  adding  anch  clautes  to  it  as  may 
defeat  or  delay  its  ratification,  and  dependins  very 
much  upon  your  Excellency's  friendshiplor  the 
United  States,  and  strotig  seiue  of  the  great  im- 
portance  it  is  to  both  oar  coanCriea  to  be  on  the 
moat  cordial  and  friendly  terms,  I  a^ain  take  the 
liberty  of  recommending  to  your  Excellency  to 
bare  the  conrentioik  ratified  as  it  ia,  and  without 
addition:  this  will  be  io  the  United  States  so 
■trOQg  a  demonstration  of  the  sincere  friendship 
of  His  Majesty,  that  I  am  sure  it  will  be  a  '  '  ' 
with  the  liest  effects  ;  whereas,  should  it 
refused  or  delayed,  or  clog^d  with  riddi 

will  serre  to  increase  the  irritation  and  an . 

of  the  two  conntries,  and  only  wid«u  a  bteacD 
which  may  now  easily  be  closed. 

The  ^reai  point  for  the  consideralion  of  our 
two  nations,  is  simply  this :  Is  it  the  iotetest  of 
both  to  be  at  peace  and  friendship  with  each  oth- 
etT  or  can  a  slip  of  tenilory,  nearly  barren,  or 
the  refusal  of  the  ratifications  of  the  convention, 
be  an  equivalent  for  the  expense  and  consequences 
of  embroiling  two  nations  which  ought  so  strong- 
ly and  aETeciioDaiely  to  be  aniied  t  Your  Excel- 
lency, I  know,  thinks  with  me  on  this  subiect, 
that  it  is  better  to  conciliate  than  irritate.  Lei, 
therefore,  the  different  questions  between  our  Gor- 
eramenta  be  kept  separate.  On  the  subject  of 
the  claims  and  conventions  for  their  arbitration, 
we  have  loug  since  agreed  to  sufibr  that  to  be  rat- 
ified as  it  is.  This  will  be  a  strong  proof  to  our 
Government  that  Spain  wishes  peace  and  friend- 
ship, and  relies  eonfidently  on  the  well  known  good 
laith,  honor,  and  moderation  of  the  United  States, 
for  an  amicable  and  juit  arrangement  of  the  lim- 
its. On  this  subject  a  new  negotiation  can  take 
olaee;  it  will  then  be  the  negotiation  of  neigh- 
bor* having  extensive  concerns  with  each  other, 
and  amnogwhom  questions  must  sometimenarise; 
but  let  them  be  the  qaestioos  not  only  of  neigh- 
bors, but  of  friends,  and  unattended  br  any  cir- 
eumstaaces  to  irritate.  Do  not  show  the  United 
States  that  yoo  have  no  confidence  either  in  their 
honor  or  justice — qualities  on  which  they  value 
themselves  raote  than  on  power  or  wealth ;  but 
show  to  them  that  Spain,  having  the  most  perfect 
confidence  in  both,  will  rigidly  and  honorably  ad- 
here to  what  she  has  promised,  and  has  no  doubt 
the  United  States  will  do  thi 
conduct  I  wish  yout  Excellency  to  pursue,  and  I 
think  I  know  the  United  States  sufficiently  to  be 
convinced  they  will  meet  it  with  sincerity  and 
COTdialiiy^ 

Yoot  Excellency  sees  by  this  letter  the  strong 
wlianee  I  have  on  your  Excellency's  being,  upon 
alloccasions,  the  promoter  of  the  peace  and  friend' 


DonPKnBO , 

Pirgl  Secretary  of  State,  ^c. 

Hr.  Pinekne;  Xa  Mr.  Ceiallaa. 

Madrid,  Jvim  22, 1804. 
Sir:  Believing  it  not  to  be  agreeable  to  your 
Sxeetlency,  1  probably  should  not    have  again 
bled  you  either  with  personal  or  written  a|>- 
plications  on  the  subject  of  the  exchange  of  rati* 
fieations  of  the  convention,  after  having  done  all 
i  could  to  persuade  your  Excellency  of  the  policy 
and  propriety  of  so  doing.    Ishould  haveeontent- 
ed  myself  with  having  done  my  duty,  and  in  re- 
questing and  urging  upon  you  the  necessity  of  an 
early  and  definitive  answer  to  send  to  my  Grovern- 
ment;  transmitting  which,  1  should  then  have  left 
to  them  to  decide,  as  the  rights  and  interests  of  our 
citizens,  and  ibe  sacred  honor  and  character  of 
our  nation,  may  require.    I  have,  however,  just 
received  accounts  of  such  a  nature,  as  render  it 
necessaryor  proper  I  should  make  one  appeal  more 
to  your  Excellency's  love  of  justice,  and  to  your 
wish  to  preserve  the  hatroony  of  the  two  coun- 
tries ;  and,  should  this  fail,  I  wilt  then  give  up  the 
ideaof  our  remaining  long  in  friendshin  and  peace, 
and  consider  it  as  almost  an  impossible  thing.    I 
think  your  Excellency,  in  reading  this  letter,  and 
~   ~"  :tiog  circumstances,  must  view  it  in  tha 
igbi,  and  will  at  least  appreciate  the  motives 
which  havegiveniiselolt.  Be  assured  that  nothing 
but  the  pressing  importance  of  the  subject,  and 
the  difficulty  of  amicably  receding  from  the  point, 
to  which  the  refusal  or  delay  to  ratify  aa  it  now  is 
ill  bring  us,  would  induce  me  to  do  so. 
To  show  your  Excellency  that  this  opinion  is 
owell  founded,  we  have  nothing  to  do  but  to 
go  back  and  examine  the  conduct  of  Spain  for  six 
and  we  shall  find  that,  during  that  time, 
has  been  such  a  series  of  ireatment  to  the 
vessels,  cargoes,  and  in  many  instances  peraotu  of 
no  man  coutd  believe,  who  has  not 
an  opportunity  to  examine  tbearchivesof  our  mis- 
sion to  this  Court.  The  individual  sufferings  have 
been  incredible,  and  the  properly  lost  of  immense 
value.    There  is  scarcely  a  part  or  a  port  of  His 
Catholic    Majesty's  dominions  in  Europe   and 
America,  that  has  not  been  the  scene  and  witnees 
of  their  sufferines:    Sufferings,  such  as  1  believe 
no  people  ever  tefore  endured  from  a  nation  to 
whose  coasts  they  went  under  the  solemn  protec- 
tion of  treaties,  the  laws  of  nalions.-and,  in  niany 
instances,  express  royal  orders  or  permissions  from 
the  King.    Nor  was  the  unfriendly  tresimeat  of 
Spain  confined  only  to  the  acts  of  her  own  subjeots 
while  we  were  in  difference  with  France  i  contrary 
to  the  treaty  and  every  principle  of  the  law  of  na- 
tions, she  permitted  tne  French  cruisers  to  eart^ 
in  hundreds  of  our  vessels,  and  proceed  to  the ir 
condemnation  and  sale  in  Spanish  ports.    If  youi 
Excellency  will  only  throw  youteye  over  the  vast 
!lancholypileof reclamationson  thesesnb- 


jhipof  the  two  countries;  and  on  this  confidence  I  jects  now  in  your  office,  I  have  no  doubt  you  will 
1  havg  the  honor  to  subscribe  myself  I  readily  confeas  that  there  perhaps  never  existed 
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eucb  3  collection  of  irraiigt),  sufferings,  and  dam- 
ages, perm  ii  ted  bf  ooe  Dation  [oward  auailier,  with 
which  she  professed  to  be  in  peace  and  friendship. 
I  will  venture  to  say  that  it  19  such  as  no  oalioa, 
baring  the  same  power  to  assert  their  rights  and 

Crotect  their  citizens  as  we  have,  would  hare  so 
iDg  suffered  without  some  kind  of  redress. 
And  yet,  under  all  these  accumulated  injuries 
and  sufferings  of  our  citizens,  under  the  breach  of 
solemn  treaties,  of  the  lawsofnationa,  and  in  many 
instances,  violations  of  the  honor  of  our  flag,  what 
has  been  the  conduct  of  the  United  States?  Al- 
ways mild  and  moderate,  in  every  step  of  these 
oppressions  and  injuries,  we  have  applied  for  re- 
dress in  the  moat  respectful  terms ;  we  have  relied 
on  the  justice  and  magnanimity  of  His  Majesty 
and  his  Government  for  nearly  eight  years,  until 
our  citizens  who  were  concerned  were  nearly  all 
ruined,  such  as  have  been  for  years  personally  at- 
tending to  their  claims,  exliaustedin  their  resources 
and  fatigued  with  the  useless  attendance  and  ab- 
sence from  their  families,  have  nearly  all  returned 
to  their  homes,  abandoning  to  tbeir  Government 
their  rights  and  claims,  and  are  now  incessantly 
applying  to  her  to  see  tnem  redressed.  Such  loo, 
has  been  the  serious  and  formal  appeal  of  thegreat 
commercial  cities  on  this  occasion,  so  solemnly 
have  they  pressed  it,  that  it  has  now  become  my 
duty  to  apply  in  the  moat  urgent  manner  for  a  de- 
finite answer,  His  Majesty  will  ratify  the  conven- 
tion as  it  was  made  or  not  7  considering  any  aher- 
ation'at  this  time  as  amounting  to  a  refusal.  On 
His  Majesty's  love  of  justice  aloD  a  I  rely  for  such 
an  answer  as  will  be  agreeable  to  our  Government. 
I  entreat  pour  Gscelleocy  to  reperuse  some  of  the 
letters  I  have  vritten  to  you  on  this  subject.  In 
these,  I  (utimaled  to  your  Excellency  the  aston- 
ishment of  the  people  of  (he  United  Stales  at  the 
apparent  determination  of  Spain  to  consider  them 
as  enemies.  Although  many  of  their  acts  from 
1796  to  1802  were  oppressive  and  unfriendly,  our 
citizens  were  hopeful  they  were  occasioned  by  the 
war,  and  that  at  a  proper  time  (hey  would  be  re- 
dressed ;  they  still,  therefore,  continued  to  view 
the  friendship  of  the  two  nationaasacerlain  thing, 
becauae  they  were  neighbors  j  their  commerce 
was  extensive  and  mutually  valuable;  and  it  was 
imponsible  for  them  to  be  rivals.  These  generally 
being  the  solid  foundations  of  friendship  between 
Governments,  our  citizens  had  a  wellfounded  right 
to  expect  a  firm  and  increasing  one  with  the  sub- 
jects nf  Spain,  It  was,  tberelore,  with  great  sur- 
prbe  they  viewed  their  losses  and  sufferings,  the 
neglect  of  their  claims,  and  their  general  treatment 
for  the  last  six  or  eight  years.  Your  Excellency 
will  be  astonished  when  I  inform  you  that,  on  an 
accurate  survey  byperaoDs  wJio  nave  examined 
them,  not  one  case  oi  seizure  or  damages  in  thirty 
has  been  redressed  by  Spain.  I  am  sure  that,  out 
of  the  applications  made  on  other  subjects,  the 
proportion  of  refusals  has  been  as  great.  It  has 
now  become  almost  a  regular  thing  for  ns  to  ask 
andtoreceiverefusalstoevervapplicatioD.  These, 
added  to  the  impression  made  on  our  citizens  by 
the  conduct  of  Spain  as  it  respected  Louisiana, 
have  led  to  the  opinion  that  Spain  really  hat  no 


wish  to  remain  long  on  friendly  terms  with  ns  ; 
or  else  why  did  she  so  quietly  consent  to  restore 
Louisiana  to  France,  and  appear  so  content  that 
the  French  should  have  it,  and  the  moment  she 
found  it  was  to  come  to  the  United  States,  show 
such  displeasure,  and  do  everything  in  her  power 
to  prevent  if!  There  can  be  but  one  answer', 
whichis,  that  Spain  considered  Louisiana,  while  in 
the  hands  of  Prance,  as  in  the  hands  of  her  friends, 
and  as  about  to  be  delivered  to  those  whom  she 
did  not  view  as  such.  I  can  assure  yoor  Excel- 
lency that  the  whole  of  our  situation  and  concerns, 
taken  together,  have  led  to  a  point  sufficiently  ito- 
portant  for  your  Excellency's  interfereaee,  beoatisa 
with  difficulty  I  shall  think  your  Excellency  is  not 
a  friend  to  the  United  Stales,  or  that  vou  wiali  to 
see  any  serious  difference  with  us.  At  the  same 
time,  I  do  believe  that  on  the  present  moment  it 
depends  ta  prevent  these  differences;  for  lamsure, 
if  thii  convention  is  returned  without  being  ratified 
as  itis  made,  and  ratified  by  out  Government,  that 
it  will,  perhaps,  afterwards  be  too  late  for  us  t^ 
benefit  by  yaur  Excellency's  friendship  and  inter- 
ference. I  wish  to  speak  with  candorand  friend- 
ship to  your  Eieellency,  because  I  well  know  the 
temper  and  disposition  of  our  country  and  its  Gov- 
iment,  and  the  manner  in  which  they  have  re- 
ved  the  losses  and  injuries  ibey  have  anstained 
from  Spain  for  the  last  six  or  eight  years.  I  sm 
certain  they  will  consider  the  reunal  to  ratify,  or 
to  give  an  answer,  or  tha  throwing  of  obstroctiona 
in  the  way  so  as  to  postpone  jt,  as  such  evidence 
of  hostility  on  the  part  of  Spain  as  to  pnt  aji  end 
to  all  further  amicable  discussion. 
The  questions  of  our  elnims  on  Spain,  and  the 

invention  to  arbitrate  them,  are  of  an  old  date; 
they  existed  long  before  any  question  respecting 
Louisiana  arosA  In  point  of  priority,  they  ought 
be  the  first  attended  to  and  settled.  It  is  for 
that  porpose,  therefore,  I  have  so  earnestly  soli- 
cited your  Excellency  to  use  your  powerful  and 
well  merited  influence  to  have  the  oonventiou 
ratified  as  it  is,  as  that  will  open  the  way  to  the 
peaceable  and  friendly  arrangement  of  the  other 
question  respecting  (he  limits  of  LauiaiaiMi — a 
question  totally  separftle  and  distinct,  and  which, 
having  originated  from  our  purchase  fromFimnee, 
becomes  a  question  which  France  must  arrange 
between  Spain  and  us ;  she  is  boaod  in  honor  and 
justice,  no  less  than  in  interest,  to  do  so.  Foe 
this  purpose,  I  have  officially  appliedto  the  French 
Ambasiadoc  here,  aod,  have  sent  a  copy  of  your 
letter  to  Paris,  to  be  laid  before  the  French  Got- 
ernmeot.  But  I  again  entreat  your  Excellency 
not  to  lei  this  be  given  t.i  a  reason  for  refusing  to 
ratify  (he  convention.  '  It  is  because  I  believe  utat 
(bis  will  be  the  sole  mode  of  amicaUy  arranging 
all  our  other  differences,  that  i  so  earnestly  press 
it  upon  your  Excellency,  and  becauae  I  &lso  be- 
lieve that,  in  the  present  state  of  things,  the  re- 
fusal or  delay  to  aoswer  will  be  the  means  of  put- 
'^ig  a  close  to  all  further  amtc«ble  discussion. 

With  sentiments  of  the  most  profouod  respect, 

have  the  honor  to  be,  &^^ 

CHARLES  PINCENEY. 

Don  Pedro  GsvALLoa. 
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Mr.  CevBlloe  to  Mr.  Pinekne;. 

MAnatD,  Jul;/ 2,  1804. 

Sir:  I  h&ve  received  your  letter  of  the  22d 
ultimo,  ID  which  you  have  ttioughc  proper  again 
to  urge  the  immediBte  ratification  of  the  coDvea- 
tioQ  concluded  on  the  llih  Auguat,  1802^  Toe  in- 
demnification of  the  losses,  damages,  and  injuries 
sustained  (lurinf[  the  last  war,  in  coitsequence  of 
the  excesses  comraltted  by  indidduali  of  both 
nations  agaio&t  the  law  of  natioiu  or  the  existing 
treaty.  In  answer,  1  can  do  no  less  than  begin  bv 
stating  to  yon  that  it  appears  esttaordinsrv  enough 
that  yon  should  eoosider  any  delay  in  tne  ratifi- 
cation of  saidcoQTenlion,  on  ihepart  of  the  Span- 
ish Oovernmenl,  eis  b  wrong  done  to  your  Got- 
eromeat,  when  that  of  the  United  States  had 
taken  up  almost  two  years  in  the  examination 
before  the  ratification  on  her  part ;  during  which 
time,  if  any  injaries  have  resulted  to  the  interest- 
ed^ either  Spanish  or  Americans,  they  are  cer- 
tainly not  to  be  attributed  to  the  OoTernment  of 
Spain.  On  her  part,  there  always  has  existed  the 
greatest  desire  to  terminate,  in  a  friendly  manner, 
the  question  of  indemnities,  which  are  the  object 
of  the  said  convention ;  and  His  Msjesiy  is  dis- 
posed to  raiifv  it,  but  under  certain  limitations  or 
conditions,  which  will  in  oo  wise  alter  the  mate- 
rial part  of  the  convention,  and  which  cannot  be 
displeasing  to  the  United  States,  since  xhey  ema- 
nate from  the  sacred  principles  of  the  justice, 
peace,  and  fri«idship,  of  the  Governments  on 
which  it  is  founded. 

The  Grst  of  the  said  conditions  is,  that  a  time 
should  be  designated  within  which  notice  maybe 
given  to  the  subjects  of  His  Majesty,  who  have 
reclamations  to  make  to  the  Commissioners  who 
are  to  be  appointed,  and  to  enable  them  to  pre- 
pare the  documents  necessary  for  establishing 
■heir  claims.  The  reason  of  this  condition  is  very 
obvious,  and  its  necessity  proceeds  from  the  slow- 
ness of  the  American  Government  in  ratifying 
the  convention,  for  it  is  evident  that  the  reolaraa- 
tlons  of  the  Spaniards  and  Americans  respectively 
caanot  be  made,  unless  each  Government  should 
notify  the  persons  respectively  interested  to  bring 
forward  their  demands;  and  the  Spanish  Qovern- 
nient  has  not  been  able,  nor  ought  it  to  have  cir- 
cnlated  soch  notices,  being  in  doubt  whether  the 
American  Government  would  or  would  not  ratify 
the  convention — a  doubt  which,  in  the  session  be- 
fore the  last  of  Congress,  had  increased  to  such 
a  dmee,  as  almost  to  maie  it  evident  that  it 
would  not  be  ratified;  the  general  report  being 
that  the  Senate  cf  the  UnitedStates  had  rejected 
■t,  which  prevented  the  anticipation  of  any  notice 
for  the  government  of  the  Spaniards  interested. 

The  second  limitation  or  condition,  founded  on 
the  most  rigorous  justice,  is,  that  the  sixth  article 
of  the  said  convention,  which  relates  to  the  inju- 
ries done  by  French  cruisers  to  American  vessels. 
on  the  coast  and  in  the  harbors  of  Spain,  should 
be  suppressed.  This  article  was  inserted,  because 
It  Was  made  a  question  whether  Spain  was  or 
.  Was  not  responsible  for  the  said  injuries  and  dam- 
^es.  You  sustained  the  aefirmative,  and  I  the 
athCQN.  SdSss,— 42 


negative,  with  arguments  which  1  have  not  seen 
combated,  except  oy  actions  which  do  not  invali- 
date ibem.  Subsequently,  in  my  letters  under 
date  of  the  S3d  August  and  5ih  October  last,  to 
which  I  refer,  I  proved  to  you,  in  the  most  solid 
manner,  supported  by  the  opinions  of  the  most 
eminent  jurists  in  the  United  Slates,  that,  accord- 
ing to  the  convention  concluded  between  France 
and  the  United  States  the  8th  Vendemiaire,  year 
9,  it  could  no  longer  be  doubted  that  the  United 
States  had  not  the  smallest  right  to  exact  indem- 
nities from  the  Governmeot  of  Spain  for  the  in- 
jaries  done  by  the  French  privateers  on  her  coasts 
and  in  her  harbors.  To  these  incontrovertible 
reasons  may  be  added  that  which  results  from 
the  oiuih  article  of  the  Treaty  of  30ih  April,  1803, 
between  the  United  States  end  France,  relative 
to  the  cession  of  Louisiana  ;  from  which  article, 
it  evidently  results  that  the  French  have  satisfied 
the  Americans  foi  the  injuries  in  question.  There 
is  no  reason,  then,  why  there  should  be  retained 
in  the  conventicm  whicn  is  to  be  ratified  an  article 
by  which  the  United  Slates  reserve  a  right  which 
they  cetlainly  have  not,  inasmuch  as  ihey  have 
already  received  competent  satisfaction  frocQ 
France.  Under  these  circumstances,  the  sup- 
pression of  the  before  mentioned  article  takes  no- 
thing from  the  essence  of  the  conyenlion  ;  nor,  iu 
reality,  can  it  be  called  a  suppression  which  re- 
moves an  article  that  has  become  notoriously  and 
absolutely  null  from  its  own  nature. 

The  third  condition,  entirely  conformable  to 
the  pacific  desires  of  the  United  States,  is  that 
which  requires  the  revocBiion_  of  the  part  of  the 
act  of  the  Congress  of  the  said  States,  approved 
on  the  34ih  February  last,  which  has  manifestly 
violated  the  rights  of  the  sovereignty  of  His  Ma- 
jesty, by  empowering  the  President  to  exercise 
authority  anil  establishing  custom-houses  within 
a  territory  which  belongs  to  the  Crown  of  Spain. 
His  Majesty  being,  as  he  is,  persuaded,  that 
through  a  mistake  ouly  could  there  have  been  in- 
troduced into  the  said  act  the  expressions  which 
assail  the  rightsof  his  sovereignty,  does  not  doubt 
that  the  United  Suies  will  give,  in  relation  to 
the  said  act,  those  explanations  which  may  be 
most  conformable  to  the  justice  he  claims,  and 
the  most  conciliating  and  respectful  to  the  rights 
of  his  Crown. 

Under  these  three  conditions,  His  Majesty  is 
disposed  to  ratify  the  convention  of  the  lllh 
August,  1803 ;  conditions  which,  as  I  said  before, 
do  not  alter  either  the  nature  or  the  essence  of  it; 
for  the  first  of  them  is  uothing  more  than  that  a 
certain  time  should  be  allowed  for  His  Majesty's 
subjects  to  receive  notice  that  the  convention 
was  agreed  on,  and  that  he  was  prepared  to  sup- 
port their  claims;  the  second  relates  only  to  the 
suppression  of  an  article  which  is  null  in  itself; 
and  the  third  emanates  from  the  necessity  of  pre- 
serving that  respect  which  Sovereigns  recipro- 
cally owe  to  each  other. 

Besides  what  relates  to  the  ratification  of  the 
convention  of  the  lllh  August,  you  go  on  in  your 
beforementioned  note  to  accumulate  complaints 
which,  although  they  have  no  connexion  with  the 
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I>res€nt  aSkir,  I  hare  Dot  been  able  to  pass  oddo- 
ticed.  You  say  that  Spaio  ha7iD|;  opposed  her- 
self to  the  alienation  of  Louisiana,  proves  tillle 
attachment  or  friendship  oa  our  part  towards  the 
United  States;  but  if  you  had  made  the  proper 
use  of  your  logic  and  policy,  {politico,)  you  would 
have  drawn  from  this  action,  the  certainly  of 
which  I  do  not  dispute,  very  diflereW  conclusions. 
It  is  not  uncommon  that  the  Oovernmenis,  the 
most  united  b;^  system  and  b^y  interest,  suffer  dis- 
cordances arising  from  the  7iciaiiy  of  their  terri- 
tories ;  nor  is  ii:  uncommon  that  those  which 
know  the  importance  of  peace,  and  the  facilities 
there  unfortunately  ate  by  which  it  may  be  dis- 
turbed, should  avoid  an  approiimalina  of  their 
territories.  The  views  of  Spain  have  been  sound 
and  political,  and  decently  manifested;  and  if 
you  had  drawn  your  deductions  from  this  view  of 
the  subject,  you  would  have  honored  not  less  the 
talents  than  the  just  and  friendly  intentioDs  of 
the  King  my  master. 

As  to  the  rest,  it  does  not  appear  to  be  in  con- 
formity to  a  conciliating  spirit,  which  is  that 
which  you  say  animates  you,  to  recapitulate  old 
complaints  for  wrongs  which  Spain  did  not  com- 
mit, and  complaints  for  wrongs  which  are  com- 
Siletely  done  away;  France  haTine  given  salis- 
Bction  for  the  damages  occasioned  oy  ihem. 

I  renew  to  you  the  testimonies  of  my  constant 
esteem  and  consideration,  and  pray  Qod  to  pre- 
serve your  life  many  years. 

PEDRO  CEVALLOS. 

Mr^  Pincliney  to  Mr.  CeTallo*. 

Madhii>,  July  5, 1804. 
Sir:  I  shall  proceed  without  delay  to  give  your 
Excellency  that  decisive  answer  to  yours  of  the 
2d,  and  to  lake  those  definitive  measures  which 
my  "  ■ 


wish''yoi]r  Excellency  to  say  whether  I  am  to 
dersland  your  letter  in  this  sense;  that  if  the  .__ 
ond  condition,  which  respects  the  suppression  of 
the  claims  for  French  spoliations,  within  the 
Spanish  territory,  and  the  third,  the  repeal  of  the 
law  passed  by  Congress  in  February,  are  not 
agreed  to,  His  Majesty  will  not  ratify  the  con- 
TentioQ.  I  request  your  Excellency  merely  to 
answer  me  this  question;  and  if  you  answer  me 
affirmatively,  that  is,  that  His  Majesty  will  not 
ratify  without  those  conditions,  then  to  return  me 
the  ratifications  and  papers  prepared  and  sent  you 

I  wish  lo  have  your  Excellency's  answer  as 
quickly  as  possible,  as  on  Tuesday  1  send  a  courier 
with  circular  letters  lo  ail  our  Consuls  in  the 
ports  of  Sjiain,  staling  to  them  the  critical  situa- 
tion of  things  between  Spain  and  the  United 
States,  the  probability  of  a  speedy  and  serious 
misuDdersiaadiog,  and  directing  them  to  give  no- 
tice thereof  lo  all  our  citizens,  advising  them  so 
to  arrange  and  prepare  their  affairs  as  to  he  able 
to  move  off  within  the  time  limited  by  the  treaty, 
should  things  end  as  I  now  expect.  1  am  also 
preparing  the  same   information  for  the  com- 


mander of  our  squadron  in  the  Mediterranean,  for 
his  own  notice  and  government,  and  that  of  all 
the  American  merchant  vessels  he  may  meet. 

I  confess,  after  the  style  of  your  Excellency'- 
letter  of  the  31st  May,  on  the  subject  of  the  late 
law  of  Congress,  and  (he  manner  in  which  yon 
annex  to  the  ratification  of  a  convention  yon  your- 
self had  signed,  the  humiliatingconditions  of  our 
Gorernment  previously  suppressing  a  claim  of 
great  magnitude,  and  which  they  consider  as  a 
point  of  national  honor,  and  also  of  repealing  an 
act  lately  passed  with  all  the  deliberation  and 
solemnities  prescribed  by  our  Consiituiion,  I  see 
little  hope  of  an  amicable  accommodation,  par- 
ticularly when  I  tell  you  that,  in  my  two  last  des- 
patches, lately  received,  I  am  charged  by  my  Gov- 
ernment lo  repeat  to  your  Excellency,  that  not  one 
shilling  of  (he  property  claimed  by  the  citizens 
of  iheUnited  States  trom  Spain  for  French  spolia- 
tions, within  the  ports  and  territories,  or  on  the 
coasts  of  Spain,  has  ever  been  relinquished  to.  or 
paid,  or  provided  for,  by  France,  in  any  mode,  or 
even  claimed  from  her;  her  provisions  havmg 
been  all  for  other  claims  arising  elsewhere,  and 
totally  distinct  from  these  ;  and  further,  that  the 
United  States  are  <ieieTmioed,aI  every  risk,  never 
to  abandon  this  claim. 

I  earnestly  repeat  my  request  to  have  your  Ex- 
cellency's answer  as  soon  as  possible ;  and  am, 
with  much  respect,  your  Excellency's  obedient 
and  very  humble  servant, 

CHARLES  PINCKNEY. 

Don  Pedro  Cevallob. 

Pint  Secretary  of  State,  fc. 

Mr.  C«v«lk>i  to  Mr.  Pincka^. 

July  8, 1805. 
Sib  :  I  have  received  your  letter  of  the  5th  in- 
stant, in  answer  to  mine  of  the  2d,  respecting  the 
ratification  of  the  convention  concluded  on  the 
lllh  August,  1803,  and  having  given  an  account 
to  His  Majesty  of  the  terms  in  which  it  was  con- 
ceived, it  could  not  but  appear  to  him  little  con- 
formable lo  the  friendly  relations  between  ihe 
two  Qovernmeots,  which  you  have  it  io  charge 
to  promote  on  the  part  of  the  United  States,  and 
whioh  His  Majesty  takes  «very  occasion  on  bit 
part  to  encourage. 

'  In  the  midst  of  a  discussion  which  is  itself  a 
proof  of  the  sincerity  and  real  disposition  with 
which  it  is  wished  to  terminate  the  question  of 
reclamations  which  ate  the  object  of  ihe  said  con- 
vention, when  I  presented  lo  you  the  motives 
there  were  for  desiring  to  add  m  the  ratification 
two  or  three  circumstances  which  do  not  alter 
the  substance  of  the  conveniton,  not  take  any- 
thing from  its  object,  it  is  not  possible  to  compre- 
hend the  motive  for  your  breaKing  out  in  the  de- 
cisions, not  (o  say  threats,  contained  in  your  said 
lelier,  nor  why  you  should  proceed,  as  you  say 
you  will,  to  instruct  the  Consuls  and  command- 
ants of  the  vessels  of  your  nation  to  give  notice 
of  the  critical  siination  of  affairs  between  Spain 
and  the  United  States,  with  an  anticipation  cer- 
tainly not  called  for  by  ihe  spirit  of  conciliattoa 
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which  you  say  animates  you.  It  is  not  easy  to 
CODCeive  bow  your  iuslruclions  can  authorize  you 
to  jiroceed  to  these  extremes,  which  are  incom- 
palible  with  the  prMent  slate  of  a  negotiatiou 
silherto  aouducted  ia  terms  the  most  coQciliatmg, 
If,  in  the  year  1803,  dnrlDf;  the  aessioD  of  Coo- 

Sess,  when  it  was  nolorioos  that  the  Senate  of 
e  United  States  bad  suspended  the  ratiScatioa 
of  the  couTenlion  which  now  occupies  us,  the 
Minister  of  His  Majesty  should  have  proceeded 
in  the  manner  you  bare  now  done,  whet  opinion 
would  the  Government  of  the  Uniced  States  have 
formed?  They  ought  to  have  believed,  and  Ihey 
surely  wonid  have  believed,  that  the  Minialet  of 
fits  Majesty  had  exceeded  his  inatnictioos.  and 
that  bis  Government  could  not  have  authorized  a 
proceeding  so  extraordinary.  Almost  two  years 
the  Government  of  the  United  Stales  deliberated 
whether  they  ought,  or  ought  not,  to  ratify  the 
convention,  and  you  pretend  to  find  it  extraordi- 
naiy,  and  not  only  extraordinary  bni  disrespeotful 
to  the  United  Stales,  that  the  Government  of 
Spain  should  manifest  the  difficnitie*  nrbioh  oc- 
fiur,  aupporting  itself  on  the  principles  of  the  most 
li^ous  justice,  and  promising  itself  that  the 
American  Government  would  do  no  leas  than  to 
take  them  into  consideration.  In  the  meantime, 
yon,  without  entering  into  an  examination  of 
them,  without  transmitting  them  to  your  Gov- 
ernment, consider  them  as  a  sufficient  reason  for 
termttuting  all  discussion  le^wcting  the  ratiSca- 
tion,  and  to  designate  Monday  as  a  time  for  a 
£oal  answer,  to  be  conceived  in  the  precise  terms, 

Ss  or  no ;  as  if  auoh  a  peremptory  answer  could 
demanded  on  controveriod  points,  and  respect- 
ing some  of  which  1  have  not  yet  bad  the  honor 
of  seeing  a  single  replv  from  you.  The  King 
cannot  persuade  himself  that  such  language  is 
Mnformable  to  the  moderation  which  ha  appre- 
ciates in  tba  American  Goveniment. 

The  peace  of  two  nations,  whoee  reeiprooat  in- 
teteats  require  a  good  understanding,  is  an  object 
too  important  to  he  committed  so  lightly ;  and  it 
M  not  to  be  believed  that  the  Gkiverament  of  the 
United  States  will  think  differently,  who,  without 
donbL  have  not  forcotten  the  repeated  proofs  of 
friendship  which  the  Government  of  Spain  has 

S'ven  them  from  the  comtneneement  of  their  tn- 
pendenca,  that  it  distrusts  the  integrity  of  a 
Government  which  it  basso  often  found  ready  to 
bear  with  impartiality,  and  to  decide  with  justice 
and  with  generosity,  on  all  kinds  of  reotamaiioos. 
The  coavenlion,  whose  ratification  now  occu- 
pies us,  originated  in  the  desire  of  both  Govern- 
mecta  to  terminate  speedily  the  question  of  the 
<:laimB  of  individuals  of  both  nations,  for  the  re- 
ciprocal injuries  which  are  mentioned  in  it.  These 
claiois  always  could  have  been,  and  can  now,  by 
the  nature  of  them,  be  brought  forward  in  the  cor- 
tespondini^iribnnslsof  each  country,  respectively, 
■Babe  decided  acoonjing  to  the  law  of  nations  aiM 
tbeeiistiog  treaties,  as  beingthetawof  bothcoun- 
V*" ;  hut  it  was  wished,  by  means  of  the  conven-, 
l"*"; '"  ?'^*  '*•*  greater  facihiy  and  promptitude, 
^y  forming  a  commisuon  which  should  decide 
"Pou  them  ia  the  mannei  thetein  staled.    After 


iooclusion  of  the  eoavenlion,  which,  however, 
left  both  Governments  at  liberty  to  ratify  it  or  not, 
and.  consequently,  although  an  effort  should  be 
made  on  the  pan  of  one  of  them  to  suspend  the 
ratification,  it  could  not  give  place  towellfounded 
complaints  on  the  part  of  the  other,  on  the  ground 
tbat  it  prerenled  their  subjects  from  establishing 
their  claims,  because  a  recourse  was  always  to  be 
had  to  the  Iribunab,  which  iVas  what  was  rigor- 
ouly  due  to  them,  and  the  prevention  of  which 
aid  alone  give  cause  for  such  complaints.  But 
ving  this  apart,  as  it  is  not  the  point  in  ques> 
n,  let  us  examine  what  are  the  motives  wnich 
could  have  given  Hse  to  your  proceedings :  hav- 
ing seen  ray  letter  of  the  3d  instant,  none  oiher  ia 
perceived  but  what  arises  from  the  second  and 
third  limilationB  und«r  which  I  told  you  His  Ma- 
jesty was  disposed  immediately  to  ratify  the  con- 
ntion.  But  if  you  examine  them  as  tney  onght 
be  examined,  you  will  see  that  the  suppression 
of  the  sixth  article  does  not  alter  the  essence  of 
the  convention,  since,  as  that  article  neither  granta 
nor  denies  the  right  which  may  belong  to  the 
Americans,  by  reason  of  the  injuries  occasioned 
on-  the  coasts,  and  in  theportsof  Spain,  by  French 
privateera,  bat  leaves  it  such  as  it  is,  it  is  dear, 
that  by  its  insertion  in  the  ccuivention,  that  right 
does  not  require  greater  force  than  it  baa  itself,  if 
it  has  any.  We  have  discussed  this  right  both 
before  and  vnce  the  formation  of  the  convention. 
I  have  demoBstrated  to  you  that  such  a  right  does 
not  exist,  by  argumenta  which  I  have  not  yet  seen 
combated.  I  have  shown  you  that  if  there  had 
been  any.  it  ceased  to  exist  after  the  convention 
between  France  and  the  United  States,  concluded 
on  the Vendemiaire,  9th  year  j  France  hav- 
ing giving  satisfaction  for  it,  not  by  paying  money 
as  you  seetoed  to  suppose  I  had  said,  when  you 
replied  to  me  that  the  United  States  had  not  re- 
ceived acent  from  France  on  account  of  these  in- 
juries,  but  by  way  of  compensation  and  of  con- 
ciliation, which  is  as  legitimate  a  mode  of  dissolv- 
ing obligations  as  payment  itself.  1  have  sent 
you  the  opinions  of  Che  most  eminent  jurists  of 
the  United  States,  conforming  entirely  to  my 
mode  of  ihintiog,  I  have  told  you  of  the  positive 
answer  of ihe  Ambassador  ofFrance,  (Bonaparte,) 
that  satisfaction  was  ^iven  for  the  injuries  for 
which  the  United  claimed  compensation  from 
Spain;  and  my  last  letter  of  the  5tb  of  October, 
in  which  I  slated  all  this  to  you,  has  had  no  re- 
ply or  answer.  There  is  then  a  well  founded 
reason  for  believing  that  the  American  Govern- 
ment is  persuaded  that  such  a  right  does  not  be- 
long to  It,  and  it  is  not  proper  to  leave  in  a  treaty 
which  is  to  be  ratified  clauses  relative  to  rights, 
satisfied  or  renounced,  especially  when,  bv  their 
insetiion  in  a  treaty  or  convention,  Ibey  ao  not 
acquire,  as  I  have  said  to  you  before,  either  force 
or  validity. 

The  second  condition,  which  you  consider  in- 
decorous and  humiliating  for  the  United  States, 
appears  to  me  to  be  quite  the  contrary.    His  Ma- 

{'esty  is  persuaded  that  the  intention  of  Congress 
las  net  been  to  usurp  the  rights  of  his  sovereignty. 
He  has  not,  nor  does  he,  demand  the  revocatioit 
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Dor  of  its  provisions,  which  lelate  to 
tbe  iDternal  regulalion  of  ihe  country,  but  a  satis- 
fketory  eTpisnation  of  the  clauses  of  the  eleventh 
section,  which  impinge  the  rights  of  the  Crown 
of  Spain.  You  say  thai  this  is  irrelevant  to  the 
qDeatioD,  and  relates  lo  pretensions  which  the 
United  States  separately  establish.  I  do  not  know 
what  these  preiensioQs  can  he  respectiag  territo- 
Ties  which  indubitably  belong  to  His  Majesty; 
but  I  linow  that,  although  it  should  be  supposed 
there  might  beiucb  pretensioDs,  the  wrong  would 
■till  exist,  it  haTiog  disturbed  the  pacific  posses- 
ai(Hi  in  wnicb  His  Majesty  finds  himself,  lo  legis- 
late and  exercise  aulhoiity  over  the  said  tertiio- 
ries :  and,  from  its  nature,  demands  that  a  corres- 
ponding and  satitfactory  explanation,  preliminary 
to  all  discussion  whatever,  should  be  required. 
Be  pleased  to  recollect  tbe  arguments  and  tbe 
vigor  with  which  the  members  of  your  Oorern- 
ment  exclaimed  when  ibey  saw  themselves  de- 
prived of  the  deposit  at  New  Orleans  by  the  act 
of  a  Spanish  agent ;  and  you  will  see  how  a  Gov- 
ernment wbicli  values  iia  honor,  must  resent 
being  despoiled  of  its  rights.  Recollect,  also,  thai 
the  United  States  had  immediate  leoouise  to  the 
King,  my  ntasler,  desiring  that,  in  the  fiist  place, 
the  deposit  at  New  Orleans  should  be  restored, 
Ud  that,  afterwards,  any  difference  or  transaotion 
which  might  exist  between  the  two  Qovernments 
ahontd  be  discussed.  His  Majesty  acceded  to  it 
-with  that  jiutice  which  characterizes  him,  and, 
in  the  same  manner,  now  hopes  and  confides  that 
the  United  States  will  desire  to  give  the  most 
Mtisfaclory  explBQatioa  reipecling  tbe  ofieBBive 
expressions  whKh.are  fouoded  in  the  said  act 

Reflections  of  this  kind  ought,  in  my  opinion, 
to  have  appeared  to  yoa  wortny  of  (he  attention 
of  yonr  Government,  and  ought  to  have  induced 
you  to  have  tranimiited  them  to  it  without  pro- 
ceeding to  the  extremes  of  which  your  said  letter 
treats,  which,  in  truth,  do  not  correspond  with  the 
■pacific  desires  of  which  you  hare  always  spoken. 

Under  these  circumstances,  the  King,  acquaint- 
ed with  your  determination  of  terminaling  every 
ulterior  explanation  relative  to  the  convention, 
and  not  being  able  to  persuade  himself  that  tbe 
Government  of  the  United  States  ha:  authorized 
the  part  which  you  have  tliought  proper  lo  lake, 
has  resolved  to  despaich  an  extraordinary  courier 
to  (he  United  States,  and  by  ihis  means  lo  make 
that  Government  acquainted  with  the  state  of  the 
negotiation,  renewing  the  observations  made  in 
the  discussion,  manifesting  Ihe  moderation,  tbe 
conviciion,  and  the  conciliating  manner  with 
which  this  Government  has  proceeded,  and  leav- 
ing that  of  the  United  States,  on  seeing  your  let- 
ters, to  judge  of  the  said  affair.  If  they  have 
reciprocated  the  friendly  disposition  of  Ihe  Gav- 
ernraent  of  Spain,  His  Majesty  flatters  himself  lo 
terraiaate;  by  this  means,  the  actual  difference 
which  is,  from  its  nature,  very  far  from  arriving 
lo  the  extremes  which  you  suppose  it  has  arrived 
at.    I  reiterate,  &,c. 

PEDRO  CEVALLOS. 

CaABug  PmoxMBV,  Eoq. 


Mr.  Pinckney  to  Mr.  CevtSSm. 

JoLY  14,  1804. 
Your  Excellency  asked  me  if  I  would  put  under 

ray  signature  tbe  request  to  have  the  oriainal  rati- 
fication and  forms  of  eicbange,  which  Isent  pre- 
Kred  to  you,  returned  to  me,  as  yonr  Excellency 
s  refused  to  ratify  except  on  conditions  totally 
inadmissible;  and  also  the  notice  I  gave  you  that 
I  wasj  in  consequence  thereof,  preparing  to  leave 
Madrid  and  return  to  the  Piesiuent  and  Coagress 
of  the  United  States;  and  that,  when  I  had  pre 
pared  and  arranged  my  affairs,  and  could  fix  s 
day,  I  would  send  for  mj' passports.  Youi  Excel- 
lency will  please  lo  consider  this  letter  as  comply- 
ing with  your  desire.  And  as  I  sball  leave  Mad- 
rid shortly,  the  respect  I  owe  my  Goveriiiiient, 
and  iheopiuionof  others,  make  it  neces^ry  for  me 
to  state  with  moderation  the  reasons  which  com- 

I  must  refer  your  Excellency  to -the  letters  which 
I  have  wrillen  to  you,  for  the  last  two  years,  on 
all  the  various  subjects  of  com  plaint  we  had  against 
the  conduct  of  many  of  His  Majesty's  official  sei* 
vanls  in  his  dominions  both  in  Europe  and  Amer- 
ica, and  OD  the  claimsaiisiDg therefrom;  and  ther 
will  show,  not  only  with  what  justice,  but  wilt 
what  mildness  and  real  friendsbip  these  claims 
and  complaints  have  been  urged.  After  the  siga- 
ing  the  convention,  one  made  entirely  in  favor  of 
Spain,  by  postponing,  for  the  presoit,  the  eibitta- 
tioo  of  the  Franch  claims,  and  the  point  of  hold- 
ing the  session  of  the  commissioners  in  Madrid, 
instead  of  any  part  of  tbe  United  Slatea,as  I  wish- 
ed, sui^OHDg  It  would  be  the  means  of  layiitg 
tbe  foundation  tor  an  amicable  arrangement  m 
all  our  difierenees,  the  tesor  of  my  tetters  wai 
ever  peculiarly  mild  and  friendly.  I  beard,  diir- 
iag  this  time,  of  many  act*  of  the  Spanish  Qor- 
eroment  with  surprise,  bni  forebote  to  expreas  it 
under  tbe  idea  that  they  would  soon  see  their  true 
interest  in  cordially  meeting  oarfriendlyadvuioea^ 
I  rejoiced  when  circumstances  permitted  tbe  Qor- 
cf nment  of  the  United  States  to  ratify  tbe  ccures- 
tioQ,  partial  as  it  was,  because  in  that  J  iboo^t  I 
perceived  the  hope  of  permanent  peace;  itww, 
therefore,  wiih  pleasure  I  basiened  to  commani- 
cate  the  event  to  joat.  Excellency,  not  doidHing 
that  my  cammuni cation  would  have  been  met 
with  equal  cordiality.  On  presenting,  howefcr, 
the  ratification  for  exchange,  my  cnooern  was 
equal  to  my  surprise  at  finding  not  only  a  besiia- 
tion,  bat  what  appeared  to  me  a  datenniDation, 
hysomemeaDs,  toavoid  it.  loconseqoenceof  this, 
I  have  used  every  exertion  in  my  power  to  pro- 
ducetheraiification;  no  proper  means  by  persooal 
ap]dication  to  those  whose  infiaence  1  ihoaght 
ought  to  have  been  exerted  in  its  favor,  or  bybt- 
Wr,  were  left  unlried.  My  letter  of  the  1st  Jnae 
will  always  remain  an  ottanawerable  proof  (j  the 
amicable  spirit  with  which  1  urged  the  laeasare, 
and  of  my  conciliatory  ^orts  to  prevent  your 
making  the  limits  of  LouiaiaQa  a  condition  to  tbe 
ratification.  It  was  written  in  cotivequence  of 
yoiH  leilet  of  the  31it  Hay,  which  tMJnly  di»- 
covcied  to  me  tbat  it  was  a  vain  to  nope  either 
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for  B  rati flcaiion,  or  foi  aiiflhini[  like  fiieodship, 
OTBcatcelypeice,  from  Spain.    I  saw  at  once,  thai, 
I      if  aha  could  brin^  herself  to  apeak  iti  a  style  ao 
BQllioritative  and  improper  (not  to  say  more  of  it) 
'      of  the  act  of  aOoTeiDineDt  as  mucbaiaciD^oishea 
;      for  its  justice  aod  honor  as  for  its  raoderatioD,  she 
tDuat  be  averse  to  eTery  approach  which  could 
'      lead  to  an  sccOmmodatioD.    In  this  letter  you 
'      plaiolf  call  the  act  of  Congress  of  which  you  speak 
an  outrage  and  an  insuli  to  His  Majeity's  sov- 
'      eTcigaty,  cndeaTorlng  to  smooth  it  over  by  saying 
'      you  hoped  the  President  and  Congress  were  not 
'      aware  of  what  thef  did ;  addine,  thereby,  (he  re- 
proach of  precipitancy  as  well  as  ignorance  of 
'      their  rights  and  duties ;  and  concladiag  with  say- 
'      ing,  in  very  direct  terms,  that  such  a  law  lessens 
their  good  name — language  that  a  monarch  may 
hold  to  his  vassals,  or  a  couniry  to  one  which  sbe 
has  humbled,  but  which,  to  the  unbroken  spirit 
of  the  United  Slates,  will  not  cerlainly  be  very 
pleasing. 

As  much  as  this  exireordinary  letter  ofyonrs 
astonished  me,  and  will^  I  am  sure,  my  Govern- 
ment, and  notwithstanding  its  style  and  manner 
were  alone  snlGcienC  to  justify  my  present  mea- 
sures, I  again  attempted  to  produce  a  reconcilia- 
tion. From  the  long  standing  of  most  of  our 
claims,  and  the  multiplicity  of  your  Excellency's 
aTocations,  I  supposed  it  not  impossible  you  might 
bare  forgotten  a  nnmber  of  ihem,  ana  that  the 
really  dangerous  and  critical  stale  of  things  did 
not  strike  you,  or,  (to  speak  plainly,)  unless  your 
aim  was  war,  you  would  not  take  the  irreparable 
step  of  rejecting  the  only  means  which  appeared 
likely  to  prevem  it )  in  which  rejection,  whilst  it 
addeil  unspeakably  to  our  wrongs,  our  Gkivern- 
ment  coulu  see  nothing  but  determined  enmity  on 
the  part  oF  Spain.  With  a  view,  therefore,  lo  pre- 
vent your  Excellency  from  takingihis  step,  I  made 
mother  conciliatory  effort,  and  wrote  my  letter 
of  the  22d  June,  in  which  I  gave  you  a  summarv 
view  of  our  situation,  urging,  in  the  most  frienii- 
ly  terms,  the  necessity  of  ratifying  the  convention, 
and  leaving  the  other  questions  to  future  amica- 
Ue  arrangements.  Extraordinary  and  unexpected 
as  was  the  language  and  tenor  of  your  tetterof 
3l5t  May,  this  of  2d  July  still  more  astonished  mer 
In  answer  to  the  application  of  our  Government, 
merely  to  exchange  the  ralificaiion,  you  have  ven- 
twed  to  dictate  two  previous  and  degrading  con- 
ditions ;  the  farmer  desiring  the  total  suppression 
«f  OUT  claim  for  French  captures  and  spoliations 
within  the  territory  and  on  the  coast  of  Spain, 
and  condemnations  by  the  French  Consuls  with- 
in the  ports  of  this  kingdom — a  claim  as  great,  or 
greater  than  that  provided  for  by  the  convention ; 
one  equally  just  and  binding,  and  which  I  have 
repeatedly  had  it  in  charge  from  my  Qovernment 
to  say  to  yoQ  never  was  relinqnished  to  France 
in  any  manner,  or  for  any  consideration,  nor  pro- 
vided for  by  ber.  nor  included  or  spoken  of  in  any 
settlement  wiih'that  Power,  but,  on  the  contrary, 
always  was,  and  is  slill,  considered  by  the  United 
Slates  as  a  point  of  national  honor  which  they 
never  will  abandon  without  an  arbitration  or  an 
equivalent ;  and  your  Exeelleney  must  know  (hat, 


by  our  agreeing  to  the  suspension  of  this  article 
In  the  convention^  we  shonid  abandon  [he  claim, 
for  cerlainly  this  is  what  you  tneant  and  repeat- 
edly called  for.  To  the  degrading  and  homllia- 
ting  condition  of  onr  previously  abandoning  and 
suppressing  this  claim,  you  have  added  another 
Slill  more  so  if  possible.  Instead  of  mildly  and 
amicably  applying  for  some  eqnal  and  friendly 
mode  to  ascertain  (he  limits  of  Louisiana,  yon 
have  at  once  proceeded  to  determine  thetn  your- 
self; and  withont  leaving  to  the  American  Gov- 
ernment either  the  time  or  a  mode  to  show,  or  to 
endeavor  (o  sbow^  that  they  are  right,  you  haw 
Dudeitaken  to  decide  in  your  own  case;  and  have 
not  only  authoritatively  called  upon  them,  in  your 
letter  of  the  31st  May,  immediately  to  revoke  a 
part  of  a  solemn  act  of  their  Legislature  (your 
words  being  **  que  revoque  la  parte  del  acto,"}  but 
have  in  that  of  the  3d  of  July,  ventured  to  make 
it  another  condition,  on  which  alone  yon  will  con- 
sent to  ratify  a  convention  signed  by  yourself,  and 
which  you  had  always  acknowledgei^  that  His 
Majesty  was  boQnd  in  honor  and  justice  to  con- 

I  have  repeatedly  told  yonr  Excellency  that,  as 
to  the  two  qtiesiions  of  abandoning  tbe  French 
claims,  or  consenting  to  anything  to  affect  the 
limilsof  Louisiana,  my  instructions  are  as  positire 
as  possible  never  to  abandon  the  one,  or  enter  into 
any  contract,  or  even  negotiation,  respecting  the 
other.  The  measure,  therefore,  of  my  sending 
these  conditions  to  the  United  States,  which  yoa 
mention,  and  waiting  for  their  reply,  was  no(  only 
wholly  improper,  but  would  have  oeen  contrary 
It)  ray  instroclions,  which  were  by  every  possible 
means  to  expedite  the  ratification. 

I  well  know  that  it  is  utterly  impossible  foi 
your  Excellency,  without  having  been  (here  for 
some  lime,  lo  be  acquainted  with  the  sentiments, 
character,  or  feelings  of  ihe  American  people,  and 
being  so,  that  you  may  doubt  the  correctness  of 
tbe  opinions  I  give;  but,  be  assured,  there  is  not 
a  man  in  the  United  States,  or  its  Govemment, 
who  will  not  consider  the  refusal  to  ratify  except 
on  such  conditions  as  you  proposed^  and  the  very 
proposing  them  as  a  national  indigoily,  and  expect 
from  me,  the  depositary  of  their  views  and  public 
honor  here,  the  measure  I  mean  to  take.  It  is  as 
much  (he  duty  of  a  Minister  to  assert  the  rights 
of  his  nation,  and  to  refuse  to  receive  or  discuss 
degrading  or  affroniive  propositions,  as  it  is  to  pro- 
mote mutual  harmony  and  good  understanding. 
Your  Excellency  says  that  the  measures  1  now 
pursue  are  not  consistent  with  my  usual  and  for- 
mer friendly  professions;  to  which  I  repiv,  that  it 
is  with  much  concern  I  have  observed  tnat  yoni 
Excellency's  conduct,  for  the  last  twelve  months, 
and  since  tbe  cession  of  Louisiana,  has  been  very 
liitle  conformable  to  the  amicable  seniiraents  you 
now  wish  me  lo  believe  you  possess;  whilst  imne. 
you  well  know,  have  always  been  sincere  and 
active  in  endeavoring  to  conciliate  and  preserve 

Eeace.  My  Government  is  informed  of  all  that 
as  passed,  and  will  be  of  all  that  is  now  doing, 
and  are  tbe  best  judges.  Your  Excellency  had 
it,  however,  in  your  power  to  show  whether  your 
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professions  were  slacere,  by  never  making  ibeae 
propositiona,  becauae  fOU  were  long  lold,  before 
you  did  make  ibem,  how  eiiremely  iDtidmiasibU 
sod  improper  they  would  be  eoDsidered,  or  aftei 
they  were  miide,  nod  you  found  the  hiimilistiDg 
Ugbt  in  which  ihey  were  viewed,  by  wilbdrawing 
tbem,  and  coDseating  to  ratify  the  conven 
ezteiidiog  the  time  for  receiving  tbe  claims  t 
or  eight  monllis,  or  to  twelve  moDlha,  om  I  told 
you  you  might,  and  I  even  proposed  it  to  you. 

In  speakiDKof  strikiDg  out  the  sixth  article, 
your  Excellency  does  not  appear  to  me  lo  be 
aware  of  tbe  nature  of  Ibe  pTaposition  you  have 
made;  in  lemarkiagon  this  subject  you  say,  "que 
la  supiesion  del  ulicula  6,  dels,  coaveacion  en 
nada  altera  la  esencia  de  esia,  pues  como  en  dicho 


:uloD 
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pnede  competir  k  las  Amerieanoa  por  razon  de  Iel 
perjuicioc  ocasionados  en-  las  costal  y  puertos  di 
Sspafia,  por  1  OS  corsarios  Franoeteti,  serio  que  se 
deza  subsiatiriai  qiial  es  paraiosucesivo:  es  ciato 
qae  por  su  insercion  en  la  convencion  no  adquieie 
mayor  fuerza  que  la  que  puede  lener  par  si  solo  si 
tieue."  Your  Excelieacy  certainly  knows  that  it 
is  an  established  principle  of  the  law  of  nations 
that,  in  framing  treaties  or  conveolious,  which 
have  for  tbeir  object  tbe  continuance  of  peace,  or 
the  accommodalion  of  differences,  all  points  or 
claims  for  injuries  or  damages,  wbicb  are  intended 
lo  be  reserved,  mast  be  mentioned,  or  otbeiwlse 
tbey  will  be  considered  as  relinquished ;  and  tbis 
was  my  reason  for  inserting  it  in  ibe  convealion. 
Our  object  in  framing  that  instrumenl  was,  the 
amicable  settlement  ofail  differences  arising  from 

riatioDs  oD  our  trade,  contrary  lo  treaties  and 
law  of  nations,  and  for  whicn  we  hold  Spain 
liable.  Had  we,  therefore,  said  ooihing  nbout  ibe 
French  captures  or  condemnations  within  her  ler- 
ri lories  or  ports,  or  should  we  now  agree  to  strike 
out  tbe  sixth  article,  there  isoot  aman  wboknowt 
anything  of  the  law  of  nations,  who  will  not  in. 
Biaolly  say  thai  we  had  abandoned  ihem;  and  if 

Joiu  Excellency  was  not  convinced  of  this,  why 
ave  yoD  so  perseveringly  endeavored  to  suppress 

By  ihe  law  of  nations,  "a  monarch  cannot,  in 
honor,  refuse  to  ratify  a'  convention  made  by  a 
Minister  with  full  powers,  unless  it  can  lie  proved 
that  the  Minister  had  remarkably  and  openly  de- 
viated from  his  instructions,  or  the  monarch  has 
some  other  very  strong  reasons  for  so  doing,  but 
(hey  must  be  very  strong."  Now,  according  to 
this  principle,  I  deny  positively,  from  your  own 
staiemp nt  of  the  conditions,  that  His  Majesty  has 
any  sufficiently  strong  reasons  to  justify  the  no! 
ratifying  this  convention :  it  cannot  be  because 
you  made  it  contrary  to  your  instructions  j  for 
you  are  now,  and  were  then,  his  first  Secretary  of 
State^  and  signed  it  unde^  his  own  eye,  and  in 
his  9WD  palace:  neither  can  it  be  on  account  of 
the  suppression  of  the  sixth  arCicLe;  for  ail  that 
can  now  be  known  about  it  was  known  then,  and 
the  relinquishment  to  France  of  other  and  totally 
distinct  claims,  of  which  you  speak  so  much,  and 
without  tbe  least  weight,  was  as  much  in  exist- 
ence as  it  is  now;  for  that  cooTeniion  was  made 


in  1800,  two  years  before  the  present ;  nor  would 

it  be  considered,  by  the  law  of  nations,  a  very 
honorahLe  thing  to  refuse  the  ratification  on  ihe 
ground  of  a  small  part  of  one  of  the  Floridas, 
which,  you  say.  Congress  have  encroached  upon, 
when  it  is  well  known  that  the  whole  valtie  of 
both  tbe  Floridas  would  not  cover  the  claims 
which  this  conventioa  is  Jnlended  to  provide  for. 
To  endeavor,  therefore,  to  get  rid  of  the  raiifica' 
lion,  on  account  of  a  dispute  about  a  small  slip 
of  chose  colonies,  will  not,  I  suppose,  be  viewed 
by  our  Government,  or  any  neutral  or  impartial 
one,  at  that  bonoiaole  right  which,  ■ccordijig'  to 
the  law  of  nations,  can  aione  justify  a  Power  ia 


refusing  to  ratify  a  convention  formed  by  a  Mi. 

ister  fully  a'  "      '      '      *'     '       '  '  ' 

His  Majeslv 

willing  to  b 

10  refuse  to  ratify  tbe  convention  on  these  erounda^ 


ihorized.  Having  bieb  respect  for 
ly's  honor  and  justice,  f  am  very  on- 
believe  he  could  have  authorized  yoa 


h  language  or  Ynake  such  SemaDds 

Slates,  as  they  have 


to  hold  such  li 
of  the  United  Slates,  as  they  have,  upion  all  occa- 
sions, waoifested  great  respect  for  bis  person  and 
Government.  Be  assured  that  our  own  would 
have  regarded  (he  refusal  alone  with  ^reai  seri- 
ousness ;  but  coupled  with  these  degrading  condi- 
tions of  loiaJly  abandoning  the  French  claims,  by 
the  suppression  of  the  sixth  article,  and,  as  it 
were,  commanding  the  repeal  of  a  Jaw  of  Cod- 
gress  without  allowing  us  time  to  consult  and  ex- 
amine or  defend  it,  are  so  high  an  indignity,  that 
1  am  convinced,  bad  I  not  determined  to  refuse  all 
discussions  upon  the  subject  of  admitting  them  as 
conditions  of  the  ratification,  as  well  as  lo  be  the 
iustiument  of  transmitting  them  to  my  Govern- 
ment, and,  findina  you  insisted  on  it,  had  I  not 
alio  immediately  determined  to  leave  Madrid,a]id 
put  an  end  to  all  discussions  un  the  conditiona 

Eroposed  here  until  tbe  President's  pleasure  be 
nown,  I  should  not  only  have  met  with  his  dis- 
approbation, but  that  of  every  man  iu  a  country 
where  every  individual  feels  himself  peisonally 
interested  in  the  honor  and  character  of  his  Gov- 
ernment. 

The  case  your  Kxcelleucy  quotes  of  th«  Intend- 
BDt  of  New  Orleans  does  not  apply ;  that  wis  a 
flagrani  breach  of  a  solemn  treaty,  and  deprira- 
liou  of  a  right  secured  by  thai  treaty,  and  daily- 
used,  and  indispensable  to  a  numerous  portion  of 
our  citizens,  which,  as  your  Excellency  well 
knows,  was  the  reason  why  the  Senate  did  not 
ratify  the  convention  durin|;  that  session,  and  waa 
the  cause  of  tbe  inevitable  delay  that  took  place, 
and  fur  which  a  Spanish  agent  was  blameable, 
whom  your  Minister  declaretl  instaatty  to  our 
Executive  bad  no  auCbority  to  do  so:  while  the 
law  you  complain  of  is  tbe  act  of  a  Oovernment, 
so  coostruccea  as  that  it  is  impossible  for  them  to 
proceed  without  that  due  examination  which  is 
necessary  to  prevent  precipitate,  and  generally 
leads  to  just,  decisions  of  a  Governiueot,  as  re- 
markable for  its  attention  to  the  rights  of  foreign- 
ers as  lo  those  of  their  own  citizens;  and  which, 
no  donbi,  will  be  able  lo  mainiain  the  propriety 
of  any  law  ic  has  passed,  by  strong  and  unanswer- 
able argtmtents.  And  here  let  me  remark  to  your 
Excellency,  that  it  was  sot  on  account  of  the 
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time  you  may  have  taken  to  answer  my  first  ap- 

filieacioD  lo  ralify,  ihai  1  objected,  and  wrote  my 
etter  of  the  5lb  of  July  :  for  if  you  liail  tsken 
much  more,  alitioagh  I  liiauld  not  hare  consid' 
ered  it  as  woitby  of  Spain  to  think  of  a  revenge 
of  that  kiad,  foe  the  uoaroidabte  delay  the  coo- 
vealion  met  with  in  the  Senate,  on  aecoani  of 
the  sbnlliiif  the  deposit  of  New  Orleans,  yet  1 
■hould  have  waited  some  time  lostrer ;  but  it  was 
to  the  answer  itself  of  the  ad  of  July,  when  made, 
and  to  the  refusal  to  ratify,  except  upon  the  de- 
grading conditions  you  aanexed,  which  1  objected 
to;  aud  it  is  upoa  this  answer,  and  this  alone, 
that  I  grounded  my  proceedings. 

Believiug,  ae  I  solemnly  do,  that  when  the  re- 
fusal  to  rati^,  excapi  on  these  defindiog  condi- 
tions, be  made  known  in  the  United  States,  this 
affair  cannot  be  amicably  arraaged  without  such 
sacrifices  or  concessions,  on  tbe  one  pari  or  the 
Qlber,  as  no  people  having  a  natioDsl  character  to 
support  will  be  ready  to  make ;  and  as  I  am  sure 
we  shall  not,  there  appears  to  me  a  great  proba- 
bility of  a  misunderstanding ;  and,  so  believing,  it 
is  my  indispensable  duty  not  to  conceal  it  from 
the  citizens  of  the  United  Slates  in  the  ports  of 
Spain,  who  are,  or  may  be,  interested,  and  indeed 
are  always  applving  to  me  on  the  subject  of  the 
coaveDtion,  well  knowing  ii  was  the  only  mode 
to  pres»Te  friendship  or  peace  between  tbe  two 
countries.  The  same  duty  required  of  me  a  simi- 
lar comiQunicBlion  to  tbe  commander  of  our  ships 
in  the  Mediterranean,  for  his  notice,  and  of  that 
of  our  merchant  vessels,  that  they  should,  nsine 
their  own  discreiioo,  avoid  making  too  free  with 
tbe  Spanish  ports  or  coasts,  during  the  state  of 
uneasiQess  aod  uncertainty  which  now  exists. 
This  indispensable  part  of  my  duly  your  Excel- 
lency seems,  improperly,  to  feel  as  a  menace, 
when  a  moment's  reflection  should-  have  con- 
vinced you  it  was  a  diity  I  could  not  avoid. 
How,  indeed,  was*  it  possible  lo  neglect  it?  or 
what  other  opinioa  can  we  form,  but  that,  when 
tbe  United  Slates  see  the  convention  returned, 
and  with  conditions  so  humiliating  and  inadmis- 
rible,  they  will  give  up  all  hope  ofpayment  here, 
and,  however  DowiUingly,  still  be  inevitably  com- 

Blled  to  seek  some  mode  of  paying  themselves  1 
aviog  this  view,  therefore,  of  the  business,  how 
HDpardoDable  would  it  have  been  in  me  not  to 
warn  our  citizens  of  it,  and  prevent  their  being 
lulled  into  securiiy,  and  surprised  at  a  moment 
when  they  least  suspected  it. 

Tour  ExcelteacjF  complains  of  my  filing  a 
short  day,  and  requiring  a  positive  answer.  The 
reasons  are  obvious;  you  were  to  leave  Madrid 
with  the  Court  in  a  short  time.  It  was  at  least 
three  months  Hiuce  you  knew  that  the  convention 
was  ratified,  for  I  nave  a  rigbt  lo  believe  you 
knew  it  before  I  did ;  you  had,  therefore,  full  lime 
to  consider  it ;  and  as  my  former  experience  had 
eonrinced  me,  that,  on  a  question  not  agreeable  to 
you,  it  would  be  diOieult  for  ma  lo  obtain  an  an- 
swer for  a  long  timfij  the  proposing  of  these  con- 
ditions, and  my  public  duty,  made  it  necessary  for 
ine  immeditleiy  to  know,  and  that  in  the  shortest 
time  possible,  if  you  would  ratify  or  not  without 


them;  and,  certainly,  after  the  manner  in  which 
you  treated  oar  Gtovemmeni,  in  yonr  letter  of 
the  3tst  of  May,  and  that  of  the  2d  of  July,  your 
Excellency  could  not  expect  any  other  conduct 
□n  my  part.  There  was  another  reason  which 
gave  me  a  right  to  consider  all  discussions  on  the 
conditions  as  out  of  the  question,  which  was,  that 
my  two  letters  in  June,  copies  of  which  I  send 
here  annexed,  had  anticipated  the  question  of  the 
conditions  proposed,  and  had  shown  you  the  im- 
possibility of  my  suffering  them  to  be  incorporated 
mto  the  ratification ;  and  this  was  done  before 
you  formally  prt>posed  them,  as  [  had  received 
notice  you  intended  it,  and  endeavored  to  prevent 
yODr  doing  so. 

In  all  the  differences  between  Great  Britain 
and  France,  the  United  Stales  have  uniformly 
maintained  their  rights  with  s  firmness  that  haa 
done  ihem  honor,  in  the  opinion  of  every  nation ; 
and,  as  I  have  often  lold  your  Excellency,  it  is 
not  now  to  Spain,  or  any  other  country,  theywill 
yield  them.  My  tetter  of  the  23d  of  June,  and 
the  previous  friendly  one  of  the  1st  of  June,  (both 
of  which  I  annex,  and  desire  your  ExeeHency,  in 
any  use  you  may  make  of  ihem,  lo  consider  as  a 
part  of  this,)  while  they  slate  tbe  sufferings  of 
our  citixeas,  and  the  wrongs  the  convention  is 
intended  lo  remedy,  will,  al  the  same_  time,  show 
my  unwearied  exertions,  and  ihe  mildness  with 
which  I  altempted  to  persuade  your  Excellency 
to  ratify  it. 

Id  speaking,  as  your  Eioellency  does,  that  it  is 
general  in  all  countries,  on  questions  of  this  kind, 
to  resort  to  the  ordinary  tribunals,  I  only  remark, 
that  your  Excellency  well  knows  how  painful  it 
has  been  to  be  continually  represeniing  the  suffer- 
ings and  lenses  of  our  citizens,  and  the  delays 
attending  their  applicaiions  to  the  tribunals  here; 
delays  of  such  an  extent,  as  lo  impress  them  with 
the  opinion  that  a  recourse  to  the  tribunals  of 
Spain  can  seldom  be  viewed  as  the  proper  means 
10  obtain  the  rights  of  American  citizens;  that 
the  years  and  means  necessary  to  pursue  their 
claims,  through  those  channels,  were  JnSniiely 
more  ruinous  than  the  first  loss;  and  that  it  was 
essential  for  our  Qovernraent  decidedly  to  inter- 
fere; and,  for  the  troth  and  justice  of  this  re- 
mark, I  appeal  to  every  unfortunate  American 
citizen  who  has  had  business  here  for  the  last  six 

How  far  the  conduct  of  yonr  Excellency,  in  le- 
fusing  to  ratify,  and  bring  into  effect  the  only 
mode  that  remained  of  arranging  them  peacea- 
bly, will  go  to  strengthen  ihe  opinion  just  given, 
is  lel^  for  you  to  decide.  After  what  bas  hap- 
pened, our  citizens  will  very  much  doubt  whether 
there  was  ever  any  serious  intention  here  to  ratify 
the  convention  as  it  was  made ;  and,  if  it  is  now 
ratified.  I  shall  always  believe  it  was  entirely  ow- 
ing to  tbe  measures  my  doty  made  it  necessary 
for  me  to  pursue.  I  form  this  opinion  by  reading 
your  Excellency's  letter  of  tbe  9th,  in  which  I 
am  pleased  to  see  you  begin,  at  last,  to  have  some 
value  for  ihe  friendship  and  peace  of  the  Uniled 
Slates;  and  to  find  there  is  a  point  of  indignity 
or  neglect,  beyond  whioh«ven  their  modetttion. 
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will  not  go.  I  am,  therefore,  led  to  hope  that  the 
mesieoger,  who  yon  »ay  is  (o  sail  (or  the  Uoiled 
Sute!>,  will  carry  out  the  cODveQiion  fully  rati- 
fied, nilbout  limitation  or  condiiion,  and  with 
oiden  to  amDge  iiagreeably  to  the  United  Stales. 
This  1  advise  your  Escellenoy  most  tiocerely 
to  do.  I  hare  always  done  40.  until  your  letter  of 
the  2d  of  Julv,  in  the  moat  mild  and  friendly 
terms,  and  witn  the  greatest  deference  and  respect 
to  Spain;  and,  had  your  Excellency  proceeded 
ID  the  same  way,  it  would  have  been  no  leu  bon- 
i>rable  to  your  talents  than  to  the  justice  asd 
friendly  intentions  of  His  Majesty,  which  you  so 


Your  Excellency  must  perceive  that  the  meaa 
wes  I  hare  adopted  were  rendered  indispeDsabli 
by  the  respect  I  owe  tny  GoTeromenl ;  it  being 
my  dotr  to  defend  them  from  tlie  charge  of  hav- 
ing lightly  or  inconsiderately  legislated  upon 
important  subjects,  and  thereby  outraged  and 
nsurped  tbe  rigbts  of  others.  It  was  equally  my 
duty  to  defend,  and  preaerre  inviolate,  the  well- 
founded  claims  of  a  numerous  and  deserving  class 
of  our  citizens,  whose  legal  and  meritorious  exer- 
tions, while  they  contribute  to  increase  the  enter- 
prise,  and  extend  the  commerce  of  tbe  United 
States,  bare  the  fullest  right  to  demand,  and  will 
always  be  sure  to  receive,  tbe  cordial  and  uni 
ins  support  of  their  Govemmeol. 

Witn  this  eiplanation  of  the  reasons  w 
will  compel  me  to  leave  Madrid,  and  with  the 
deimsination  and  orders  to  keep  our  citizens  ii 
Spoiu  conilanlly  warned  against  neing  lulled  inti 
security  by  aay  notification  or  information  wbicl 
they  may  receive,  except  from  their  Qovernmeat 
or  Its  officers,  I  end  ibis  letter.  It  has  become 
my  dulv  ID  return  to  tbe  President  and  Congress 
01  the  United  States,  in  order  to  give  them,  and, 
through  them,  to  my  fellow-cllieens,  such  stale* 
loents  and  opinions  as  can  alone  be  properly  done 
in  perEon.  To  (hem  I  shall  refer  the  question, 
well  knowing  that,  in  their  hands,  the  rights,  the 
character,  and  the  sacred  honor  of  a  free  peopir 
ace  always  safe. 

m. — Comuyondtna  bttxaeen  tht  Stctttary  of  State 
and  tht  itvquia  de  Ca*a  Yrujo,  on  the  rat\fiealiim 
of  the  Convmtim  of  1 803. 
Tlu  Huqui*  d«  Uua  Yngo  to  the  Secrstar;  of  State. 
October  13,  ISM. 
Sm:  By  the  communications  1  have  made  to 
this  Oovernmenl,  and  the  translation  of  tbe  cor- 
lespondence  betvreen  His  Excellency  Don  Pedro 
CevsUos  and  Mr.  Pinctney,  Minister  of  the  U)  ' 
ted  Stales  to  His  Catholic  Majesty,  you  are  i 
formed  of  the  just  motives  His  Catholic  Maj«iy 
has  for  not  ratifying  tbe  convention  pending  be- 
tween our  two  Qovernments,  except  on  certain 
eonditions,  founded  on  Ihe  most  rigorons  justice, 
and  necessarv,  as  well  to  the  honor  of  his  sover- 
eignty as  to  tne  protection  of  the  interests  of  his 
snbjects.  Thai  His  Majesty  has  the  right  to  pro- 
pose the  alteration  which  he  may  judge  pro[>er 
for  these  objects,  before  the  ratification,  is  indis- 
putable, not  only  from  tbe  expression  which  is 
found  in  tbe  seventh  article  of  the  raid  conven- 


,  which  says,  '-the  present  convention  shall 
have  DO  force  or  effect  until  it  be  ratified  by  the 
contracting  parties."  but  from  many  other  aotece- 
deot  examples,  as  that  which  occncred  at  the  ex- 
change of  ratifications  at  Paris  at  the  treaty  of 
Peace  of  1763,  of  which  I  verbally  informed  yon, 
and,  lately,  in  the  Trettiy  of  Limits  between  Bng^^ 
land  and  tbe  United  States;  the  latter,  as  it  un- 
derstood, having  refused  to  ratify  a  part  of  it,  in 
conseqnence  of  the  acquisition  of  LouisisnB. 

By  order  of  the  King,  my  maeter.  I  have  re- 
newed here  the  opposition  made  by  His  Majeity 
to  the  ratification  of  the  said  convention,  except 
under  ihe  conditions  which  were  proposed  in 
Madrid  to  the  be  foremen  tioned  Minister  of  the 
United  Slates,  one  of  which  was  the  entire  sup- 
pression of  tbe  aiztb  ariiclc  of  the  oonrentionj 
but,  having  recollected  that,  from  insisting  on  this 
point,  the  consequence  mignt  be  the  complete  u- 
nolment  of  a  convention  by  which  tbe  King,  my 
master,  animued  by  the  Gentiments  of  joKice 
which  characterize  him,  desired  to  do  justice  to 
tbe  eitiiens  of  tbe  United  Stales  who  might  have 
MiSered  during  tbe  last  war  by  the  exeesses  of  his 
commanders  or  sabaltem  officers,  contrary  to  tbe 
existing  treaty  and  the  law»  of  nslioos,  and  more 
and  more  to  prove  that  the  King,  nay  master,  pro- 
ceeds in  this  affair  with  the  liberality  and  frank- 
ness which  always  mark  his  conduct  towards  the 
Uoiled  States,  I  am  autborixed  to  say  to  you  that 
His  Catholic  Majesty  will  accede  to  the  ratiGca- 
tion  of  the  said  convention,  under  the  foUowing 
conditions : 

1st.  Tbe  Oovernment  of  the  United  States  will 
suppress  or  modify,  as  I  proposed  to  yon  in  one  of 
my  letters  in  tbe  month  of  March  past,  the  eJer- 
eoih  section  of  the  act  of  Cooffress  of  the  24th  of 
February  last,  and  on  which  His  ExceUency  Don 
Pedro  Cerallos  hat  made  like  complainii  to  the 
American  Minister  in  Madrid  ;  or,  it  it  should  be 
more  agreeable  to  this  Government,  it  will  de- 
clare to  me  in  writing,  through  you,  that,  by  the 
said  deventh  section  of  the  befcremen tioned  act, 
it  had  not  intended  to  offer  any  insult  to  His 
Catholic  Majesty,  nor  any  aggression  npon  tba 
rightsof  hissoTereignty,and  (hat  the£xecn(ive,aj 
the  true  interpreter  of  tbe  said  law,  shall  declare 
that  the  object  or  intention  of  what  is  contained 
in  tbe  said  seciion  i»and  ought  to  be  only  appU* 
cable  to  the  territory  of  the  United  Stales,  and 
not  to  the  conntry  beloo^ng  to  and  in  the  actual 
possession  of  His  Catholic  Majesty ;  it  being  well 
understood  that,  until  the  commission  destined  to 
the  demarcation  of  limits  shall  hare  decided,  by 
common  consent,  that  the  territory  claimed  by 
the  United  States  did  not  belong  to  His  Majesty, 
but  10  tbe  said  Sutei,  they,  nor  the  President 
authorized  by  them,  shall  make  no  change  in  it, 
nor  publish  laws,  nor  establish  custom -h onset, 
nor  any  other  species  of  regulations  in  said  terri- 
tory; but,  on  the  contrary,  that  they  should  leave 
ihiaga  in  ilatu  quo,  as  they  were  before  tbe  resolu- 
tion of  Congress  complained  of.  Moreover,  there 
shall  be  given  tbe  corresponding  notoriety  to  this 
aetof  ratifioaiitm  on  the  part  of  the  United  States, 
ID  a  mode  that,  without  in  aoy  manoer  compro- 
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mitling  iis  digoitr,  may  prove  that  wtisfactorj  I 
explansiioDs  were  given  on  thii  point  to  Hia 
Catholic  Majesty. 

2d.  Hi»  Catholic  Majesty  beiDg  iaformed  that 
the  mercantile  operaiioos  of  tlie  citizens  of  the 
United  Stales,  out  of  some  of  which,  without 
doubt,  their  reclamations  will  grow,  hare  ex- 
tended to  the  most  distant  possessions  of  His 
Majesty,  as  well  in  America  as  ia  the  Philippine 
islands,  and,  from  the  great  distance  of  these 
points,  and  ihe  interruption  to  which  the  nariga- 
tion  to  them  is  subjected  during  a  great  part  of 
the  year,  the  term  of  eiehteen  months  prescribed 
to  the  Commissioners  by  the  thirtieth  article  to 
receive  all  the  reclamations  must  be  short,  it  be- 
comes necessary  that  the  term  should  ha7e  a  rea- 
■onabte  extension;  and  this  Is  requisite, to  the  end 
that  the  subjects  of  the  King,  liring  at  so  ^reat  a 
distance,  may  draw  the  advaDtase  which  is  due 
10  them  from  the  beferemeDtioned  cooTention. 

3d.  Although,  as  has  been  made  apparent,  by 
reasons  which  His  Majesty  has  not  as  yet  seen 
combated,  that  iha  complete  suppression  of  the 
sixth  article  would  be  conformable  to  entire  jus- 
tice; nevertheless,  thinking  that  my  master  will 
not  oppose  himself  to  the  retention  of  the  said 
article,  if  an  alteration  is  made  in  its  phraseology, 
whichj  without  diminishing  the  right  of  the  Uni- 
ted Slates,  should  give  more  clearoess  to  the  in- 
tentions of  His  Majesty,  contained  in  the  said 
article,  the  sixth  article  should  be  expressed  in 
terms  nearly  as  follows; 

"The  beforementioned  Plenipotentiaries,  not 
having  been  able  to  agree  on  the  principle  of  the 
claims  originating  in  the  excesses  of  the  foreign 
privateers,  agents,  consuls,  or  tribunals,  in  their 
respective  territories — Spain  considering  herself 
not  rEsponstble  for  these,  as  appears  both  from  the 
circumstances  and  the  time  of  the  offence,  as  well 
IS  from  the  character  of  the  measures  afterwards 
taken  by  the  United  States  with  France — and  the 
United  Slates,  on  the  contrary,  claiming  from 
Spain  the  amount  of  the  damages  and  injuries 
■rising  from  that  source,  both  Governments  have 
txpressiy  agreed  that  each  Government  reserve  to 
itselC  (as  is  done  by  this  convention.)  not  only  for 
itself,  but  also  for  its  subjects  and  citizeas,  " 
spectivcly,  all  the  rights  which  they  may  r 
have,  it  being  well  understood  that  theralincation 
by  His  Catholic  Majesty  of  the  present  con 
tion  ought  not,  nor  shall  not,  be  considered  « 
acknowledgmEnt  on  his  part  of  any  right,  or  that 
of  the  United  States,  to  such  reclamations 
pretensions,  nor  as  «  renunciation  by  His  Majesty 
of  the  exceptions  which  result  from  the  conven- 
tions between  France  and  the  United  Slates  " 

Under  these  conditions,  which  the  King  flatters 
himself  will  appear  just  to  the  American  Govern- 
ment, His  Majesty  is  ready  in  ratify  the  before- 
mentioned  convention :  ana  from  the  moderation, 
and  even  liberality,  so  clearly  manifested  in  these, 
it  will  remain  apparent,  that  if  the  said  conven. 
tion  should  not  take  efiVct,  it  ought  not  to  be  at- 
tributed to  the  want  of  frank  aod  friendly  dispo- 
ritiona  on  the  part  ol  the  King  my  master. 
Ood  preserve  you  many  years. 


Mr.  Madiioh,  Beeretary  of  8(*ta,  to  the  Marquis  de 
Casa  Yrojo,  Minirter  of  Hia  Calhoiic  Majesty. 
Department  of  State, 

Oc/oiier  15, 1804., 
Sib  :  Your  letter  of  the  13th  instant,  commu- 
nicating certain  condiiions  which  His  Caiholi<; 
Majesty  considers  as  proper  to  be  annexed  to  his 
:6cation  of  the  convention  of  August  11, 1802, 
__.v  depending  between  the  two  Governments, 
has  been  laid  before  the  President,  One  of  these 
conditions  refers  to  a  section  in  an  act  of  Con- 
gress passed  on  the  24lh  day  of  February  last,  re- 
garded by  Hia  Catholic  Majesty  as  disrespectful 
to  his  sovereignty,  and  requires,  as  a  reasonable 
prelimioaty  to  the  ratification  of  the  depending 

— '  that  the  said  act  should  be  fteed,  by 

[position,  from  the  apparent  import  at 
which  umbrage  has  been  taken.  It  could  noi  he 
learned  by  the  President  without  some  surprise, 
that  ihe  law  in  question  should  have  given  rise  to 
con^ilainl,  aod  much  more  that  it  should  be  made 
a  reaoon  for  suspeading  the  final  saociion  of  His 
Catholic  Majesty  to  an  instrument  deliberately 
formed,  and  awaitinethal  single  formality  only 
for  its  completion,.  The  President  had  ceriainly 
a  right  to  expect  that  a  legislative  act,  depending 
essentially  for  iis  efiect  in  the  particular  case  on 
his  discretion,  would  have  been  left  to  the  regulai 
exposition  and  execution, before  il  should  become 
the  object  of  criticism  and  complaint  from  any 
foreign  Government.  He  had  a  right,  conse- 
quentlyj  to  prescribe  this  answer,  when  the  act 
above  cited  was  first  made  a  subject  of  represent* 
ation;  and  he  might  even  nowbe  juslifiea  in  rest- 
ing on  this  sound  principle  the  reply  to  the  rep- 
resentation which  IS  repeated  in  the  communica- 
tion just  received  from  you.  Yieldins,  neverlbe*  ■ 
lessj  to  the  disposition  of  the  United  States  to 
maintain  the  most  friendly  understanding  with 
Spain,  and  to  that  frankness  which  is  dictated  by 
the  integrity  of  his  views,  he  charged  me  with  the 
candid  explanations  which  were  contained  in  my 
letter  of  March  the  19th  last.  These  explana- 
tions, when  received  by  His  Calhoiic  Majesty, 
cannot  fail  to  satisfy  him  that  the  United  Slates, 
not  less  careful  to  ft>rbear  than  ready  to  resent 
real  insults,  could  not  have  meditated,  by  the  act 
complained  of,  the  slightest  disrespect  to  his  rights 
or  his  sovereignty  ;  and  as  the  most  definite  proof 
of  the  sentiments  entertained  for  His  Catholic 
Majesty,  I  am  now  charged  lo  enclose  for  his  in- 
formation  the  eieculive  act  of  the  President, 


the  act  of  CongreL ,     , 

be  seen  that,  in  expounding  and  applying  the  lat- 
ter, there  is  the  most  exact  conformity  to  the  as- 
surance given  in  the  letter  of  Match  the  Idth  ; 
that  the  operation  of  the  11th  section  would  take 
place  within  the  acknowledged  limits  of  the  Uni- 
ted States,  and  would  not  be  extended  beyond 
them,  until  it  should  be  rendered  expedient  by 
friendly  elucidation,  and  adjustments  with  the 
Spanish  Government.  In  order  to  hasten  those, 
a  special  mission  to  Madrid  was  sometime  since 
provided  for;  and  if  the  destined  Minister  Exlta- 
ordinary  has  not  already  repaired  thither,  the  in- 
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■tructioni,  which  will  dow  be  rapeited,  if  no  uo- 

favorable  c  on  sid  era  lions  present  ihemselves.  may 
be  expected  soon  to  have  that  eSect.  In  (he 
meantime,  the  President  concurs  wiili  ihe  Span- 
ish GoverDDieDI  in  ihe  expediency  of  leaving 
things  precisely  in  statu  quo.  And  he  persuades 
himself  that  it  will  be  deemed  equally  expedient 
on  both  sides  10  eire  to  this  precaution  its  full 
effect,  by  a  mutual  forbearance  to  increase  nnne- 
cessarilv  eiiber  within  or  on  the  borders  of  terri- 
torle?,  the  limits  of  which  remain  to  be  adjusted, 
militarv  provisions  of  any  kind,  which,  by  excit- 
ing jealousies  on  one  side  or  the  other,  may  have 
tenaeociei  equally  disagreeable  to  boih. 

The  other  condition  proposes  to  remodel  the 
terras  of  the  sixth  article  of  the  convention,  which 
leaves  for  subsequent  discussion  the  particular 
class  of  claims  therein  described.  The  President 
does  not  conceal  his  regret  at  seeine  the  raiifica- 
lioQ  of  the  cooventioii  clogged  with  a  condition 
which,  if  persisted  in.  could  not  easily  be  recon- 
ciled with  that  delicacy  in  such  transactions  which 
he  has  alwajrs  felt  a  pleasure  in  ascribing  to  His 
Catholic  Majesty,  or  with  that  desire  which  His 
Catholic  Majesty  has  so  often  professed,  to  mul- 
tiply proofs  of  his  friendly  sentimeols  towards 
the  United  States.  If  the  preceding  condition 
had  not  been  the  result  of  misconception,  which 
can  DOW  no  longer  exist,  it  might  have  had  a  nat- 
ural source  in  the  sensibility,  not  unbecoming  a 
magnanimous  Gtovemment,  and  might  have  been 
urged  by  the  considerations,  it  had  reference  to  an 
event  subsequent  to  the  first  assent  given  by  His 
Catholic  Majesty,  and  which,  although  distinct 
from  the  intrinsic  merits  of  the  convention,  might 
'  raise  a  question  how  far  the  completion  of  it  was 
permitted  by  a  new  state  of  things.  The  condi- 
tion relating  to  the  sixth  article  is  of  a  character 
altogether  different.  The  article,  as  it  now  stands. 
was  negotiated  under  the  eye  and  with  the  appro- 
bation of  the  Spanish  GoTernment.  All  Ihe  prin- 
ciples, all  the  facts,  all  the  authorities  of  public 
law,  were  at  that  time  the  same  as  at  present. 
And  there  can  be  the  less  reason  for  attempting 
to  unsettle  what  was  then  decided,  as  the  period 
of  negolialioD  was  sufficiently  protracted  lor  the 
most  minute  examination  and  the  maturest  re6ec- 
lion.  If  it  be  said  that  the  alteration  proposed 
would  be  in  words  only,  and  not  in  the  meaning 
of  the  article,  may  it  not  with  greater  propriety 
be  answered  that,  on  that  supposition,  it  cannot 
be  of  such  importance  as  to  oe  pressed  as  a  con- 
dition which  would  require  all  ine  delay,  and  all 
the  forms  of  a  new  stipulation,  and  which  mieht 
have  the  effect  of  frustrating  the  convention  aTto- 
gelherl  For,  without  entering  into  acomnarison 
of  the  article  in  its  present  terms  with  tne  sub- 
atitute  proposed,  it  is  obvious  that  the  difficulty  of 
adjusting  a  form  of  expression — a.  difficulty  not 
inconsiderable  originally— would  be  much  in- 
creased by  the  necessitv  of  seeking  in  the  relation 
of  the  new  to  the  old  article,  as  well  as  in  the 
terms  of  the  new,  the  precise  construction  which 
ouzht  to  be  given  to  it. 

Were  it  necessary  to  enforce  these  observations 
by  »a  inquiry  into  the  right  of  His  Catholic  Ma- 


jesty to  withhold  his  ratification  in  this  case,  it 
would  not  be  difficult  to  show  that  it  is  neither 

supported  by  the  principles  of  public  lav,  not 
coUBtananced  by  the  eiamples  which  have  been 
cited.  Aceordine  to  the  former,  such  a  refusal 
ought  to  be  founaed  either  on  a  departure  of  the 
negotiating  Minister  from  his  instruciions,  or  on 
intervening  occurrences,  or  on  some  surprise  01 
deception.  Neither  of  these  can  be  alleged.  The 
Spanish  Government  itself  was  privy  to  the  D^ 
gotiation.  leaving,  coosequently,  its  final  act  of 
ratification  the  merest  ceremony.  No  neip  facts 
connected  with  Ihe  subject  have  come  to  Itgfat. 
The  negotiatioixwas  so  long  on  foot,  and  so  fairly 
conducted,  that  neither  surprise  nor  deception 
can  possibly  be  pretended.  In  every  such  case, 
besides,  the  motive  for  refusal  ought  to  be  of  great 
and  evident  importance.  In  the  present  case,  the 
very  argument  for  the  change  destroys  the  im- 
portance of  it,  since  the  change  is  alleged  to  be  ia 
the  words,  and  not  in  the  meaning,  of  the  article. 
As  to  the  examples  cited,  they  bear  no  analogy  to 
the  case  to  which  they  are  applied.  In  ilwi  of 
the  Treaty  of  Peace  at  Paris  of  1763,  the  plea,  on 
the  British  side,  is  understood  to  have  been  a  mat- 
ter deeply  interesting,  which  was  discovered  and 
declared  by  the  negotiator  himself  on  the  very 
day  of  his  signing  the  instrument.  The  other 
example  of  the  conditional  ratiScation  hereof* 
late  convention  with  Great  Britain  is  still  more 
dissimilar;  being  occasioned  by  an  important 
event — the  acquisition  of  Louisiana  hy  the  Uni- 
ted States — which  might  have  given  to  one  of  the 
articles  a  scope  contemplated  by  the  instructions 
of  neither  party,  nor  within  the  knowledge  or  in- 
tention of  either  when  signed  by  the  negotiators. 
Another  distinction  abs^utely  decisive  is.  that 
(he  conditional  ratification  jwoceeded  from  the 
Senate,  who,  sharing  in  treaties  on  the  final  rati- 
fication only,  and  not  till  then  even  kaowiag  the 
instructions  pursued  in  them,  cannot  be  boond 
by  the  negotiation  like  a  sovereign,  who  holds  the 
entire  authority  in  his  own  hands.  When  pecu- 
liarities of  this  sort  in  the  structure  of  a  Govern- 
ment are  sufficiently  known  10  other  Goveta- 
ments,  they  have  no  right  to  take  exception  at 
the  inevitable  effect  of  tLem. 

With  respect  to  the  enlargement  of  the  time  for 
the  assembling  of  the  Commissioners,  which  can 
be  done  without  any  remodification  of  the  con- 
vention, the  President's  respect  for  the  wishes  of 
His  Catholic  Majesty  will  not  permit  him  to  re- 
fuse hLs  concurrence ;  although  he  does  not  him- 
self perceive  the  necessity  or  advantage  of  it. 
The  Commissioners  who  may  be  appointed  on  the 
part  of  the  United  States  will  accordinglv  be  ap- 
prized that  their  proceedings  are  not  to  be  com- 
menced till  the  month  of  May  next,  unless  fur- 
ther inquiry  shall  satisfy  His  Catholic  Majesty  ' 
that  an  earlier  day  will  not  be  iucanvenient. 

On  a  view  of  tne  whole  subject,  as  it  now  pre- 
sents itself,  the  President  infers,  with  confideaee, 
that  His  Catholic  Majesty,  recollecting  that  the 
claims  to  be  adjusted  under  the  convention  are  of 
the  most  incontestable  character,  and  fiading  that 
a  disappearance  of  every  other  obstacle  to  hit  nt- 
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ificatioQ  leaves  lo  hint  [be  sole  decibion  betwe«a 
adhering  to  or  reliaquishiDg  a  conditioD,  for  which 
there  cannot  be  a  reason  now  which  did  not  exisi, 
aad  was  not  known  b(  first,  and  which,  as  repre- 
KDted  OD  his  part,  would  olherwiae  be  of  loo  liille 
imporiaoce  to  be  turned  against  the  act  of  bis 
own  Plenipotentiary,  entered  into  with  his  own 
privity,  will  pursue  the  course  which  is  pre^ribed 
not  less  b^  his  delicacy;,  or  rather  his  good  faith, 
than  by  his  love  of  justice,  and  the  friendship  sub- 
sisting between  Spain  and  the  United  Stales. 

In  pressing  thus  theconsunimationofthesuspend- 
cd  instrument,  the  President  cannot  be  influenced 
by  any  peculiar  advantage  given  by  the  terms  of 
it  to  the  United  States.  He  well  knows,  as  has 
been  just  noticed,  that  the  claims  therein  provided 
for  cannot  ultimately  be  disallowed ;  and  that  the 
convention,  if  carried  into  effect  in  its  present  form, 
will  still  leave  for  subsequent  accommodation  sev- 
eral questions  deeply  interesting  to  the  subsisting 
telatioDs.  If  he  indulges  a  solicitude  oa  ihe  oc- 
casion, it  is  because  the  state  of  ihe  transaction 
has  justly  led  the  claimants  into  preparations  and 
expectations,  which  would  involve  many  in  useless 
expense,  and  all  in  disappointment  and  disgust; 
because  he  regards  the  conventioo  as  a  step  to- 
wards a  satisfactory  adjustment  of  other  depending 
and  accruing  quesiions;  because  a  complelion  oT 
it  will  dissipate  appearances,  which  have  already 


both ;  because  in  a  word,  it  will  be  a  pledge  of 
future  juiitice,  at  the  same  time  that  it  guaranties 
the  present  harmony  between  the  two  nations. 
These  are  considerations  which  cannot  surely  be 
entitled  to  less  weight  with  the  Spanish  Govern- 
meat  than  is  allowed  to  them  by  that  of  (be  Uni- 
ted Slates. 

It  will  be  added  only,  that,  considering  the  dis- 
advantages of  every  kind  incident  lo  the  present 
state  of  DQcerlainty,  and  particularly  that  the  ar- 
TangemBDis  here,  preparatory  to  the  execution  of 
the  convention,  must  be  regulated  by  something 
more  positive  than  an  inference,  hoWevei  reaaon- 
able,  that  the  instrument  will  receive  from  His 
CaiholicMajestyanuDqualifiedratification,  Inced 
not  remind  you  of  the  utility  which  would  leijult 
from  such  assurances  as  your  knowledge  of  the 
views  of  your  Qovernment  may  enable  you  to  ex- 

Stess  to  this,  that  the  event  mav  be  now  relied  on. 
'a  ihti  point,  I  sball  hope  for  the  favOr  of  as  early 
an  answer  as  yon  can  make  it  convenient  to  trans- 
mit for  the  information  of  the  President. 
I  have  the  honor  to  be,  dtc.  '' 

JAMES  MADISON. 


IV. — Lttfruetionigiven  by  the  Sterttary  ofStatelo  JMr. 

Jfbnroe,  aad  to  Mam.  ibnroe  and  Pinektiey. 

Mr.  MadiBon  to  Mr.  Monroe. 

Depahtubnt  of  State.  JWy  29, 1803. 

Sib:  The  communications  by  Mr.   Hughes, 

including  the  treaty  and  conventions  signed  with 

the  French  Government,  were  safely  delivered  on 

the  14th  instant.    Enclosed  is  a  copy  of  a  letter 


ritten  in  consequence  of  them  to  Mr.  Living- 

on  and  yourself. 

On  the  presumption  which  accords  with  the 
information  given  by  Mr.  Hughes,  that  you  will 
have  proceeded  to  Madrid,  in  pursuance  of  the 
instractions  of  the  17th  February  last,  it  is  thought 
proper  to  observe  to  you,  that  although  Louisiana 
may,  in  some  respects,  be  more  important  than 
the  Ftoridas,  and  has  more  than  exhausted  (he 
funds  allotted  for  the  purchase  of  the  lailer,  the 
acquisition  of  the  Floridas  is  still  to  be  pursued, 
especially  as  the  crisis  must  be  favorable  to  ij. 

You  will  be  at  no  loss  for  the  arguments  most 
likely  to  have  weight  in  prevailing  on  Spain  to 
yield  to  our  wishes.  These  colonies,  separated 
from  her  other  territories  on  this  continent  by 
New  Orleans,  the  Mississippi,  and  the  whole  of 
Western  Louisiana,  are  now  of  Jess  value  to  her 
than  eveti  whilst  to  the  United  States  they  retain 
the  peculiar  importance  derived  from  their  posi- 
tion, and  (heir  relations  to  us  through  the  naviga- 
ble  rivers,  running  from  the  United  States  into 
the  Gulf  of  Mexico.  In  the  hands  of  Spain  they  ' 
must  ever  be  a  dead  expense  in  lime  of  peace ;  in- 
defensible in  time  of  war,  and  at  all  times  a  source 
of  irritation  and  ill  blood  with  the  United  States. 
The  Spanish  Government  must  understand,  in 
fact,  that  the  United  States  can  never  consider 
the  amicable  relations  between  Spain  and  ihem 
as  definitively  and  permanently  secured,  with  an 
arrangement  on  this  subject,  which  will  substitute 
the  maoifest  iodicaiions  of  nature  for  the  artifi- 
cial and  inconvenient  stataof  things  nov  existing. 
The  advantage  to  be  derived  to  your  negotia- 
tions from  the  war  that  has  just  commenced  will 
eer(ainly  not  escape  you.  Powerful,  and  it  might 
be  presumed  eETectual,  use  may  be  made  of  the 
fact  that  Great  Britain  meant  to  seize  New  Or- 
leans with  a  view  to  the  anxiety  of  the  United 
Slates  (0  obtain  it;  and  of  the  iufeience&om  that . 
fact,  that  the  same  policy  will  be  pursued  with 
respect  to  the  Floridas.  -Should  Spain  be  ec^ged 
in  the  war,  it  cannot  be  doubted  that  ibey  will  be 
quickly  occupied  by  a  British  force,  and  held  out 
on  some  condition  or  other  to  (he  United  Slates. 
Should  Spain  he  still  at  peac&  and  wish  not  to 
lose  her  neutrality,  she  should  reflect  that  the 
facility  and  policy  of  seizing  the  Floridas  must 
strengthen  ihe  temptations  of  Great  Britain  to 
force  her  inio  the  war.  In  every  view  it  will  be 
better  for  Spain  that  the  Floridas  should  be  in  the 
hands  of  the  United  Stales  ihnn  of  Great  BrtUin ; 
and  equally  so  that  they  should  be  ceded  on 
beneficial  terms  by  herself,  than  that  they  should 
find  their  way  lo  us  through  the  hands  of  Great 
Britain. 

The  Spanish  Government  may  be  assured  of 
the  sincere  and  continued  desire  of  the  United 
Slates  to  live  in  harmony  with  Spain;  that  (hi* 
motive  enters  deeply  into  Ihe  solicitude  of  their 
Government  for  a  removal  of  the  danger  to  it 
which  is  inseparable  from  such  b  neighbourhood 
as  that  of  the  Floridas ;  and  that,  having  by  a  late 
convention  with  Great  Britain  adjusted  every 
lerritorial  question  and  interest  with  that  nation, 
and  the  treaty  with  France  concerning  Lottiaiapa 
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haTiDg  just  done  the  same  with  her,  it  only  n 
mains  that  the  example  be  copieil  into  an  arran^i 
meet  with  Spain,  who  is  eridently  not  less  it 
terested  in  it  than  we  are. 

By  the  enclosed  note  of  the  Spanish  MiniaU 
here,  you  wiil  see  the  refusal  of  Spain  to  listen 
to  our  past  overtures,  with  the  reasons  for  thi 
fijaal.  The  answer  to  that  communication  is 
enclosed.  The  reply  to  such  reasons  will  be  very 
easy.  Neither  the  reputation  nor  the  duty  of  Hit 
Catholic  Majesty  can  suffer  from  any  measure 
founded  in  wisdom  and  the  true  interests  of  Spain 
There  is  as  little  ground  for  supposing  that  thi 
maritime  Powers  of  Europe  will  complain  of,  a: 
be  dissalisGed,  with  &  cession  of  the  two  Floridat 
to  the  Uoiied  Stales,  more  than  with  the  late  ces- 
sion of  Louisiana  by  Spain  to  France,  or  mori 
than  with  the  former  cessions  throueh  which  the 
Floridas  themaelvea  ba»e  passed.  What  the  trea- 
ties are  subsequent  to  that  of  Utrecht,  which  are 
alleged  to  preclude  Spain  from  the  proposed  slien- 
aiion,  have  not  beett  examined.  Admitting  them 
lo  exist  in  the  sense  put  upon  them,  there  is  prob- 
ably no  maritime  Power  who  would  not  readily 
acquiesce  in  our  acquisition  of  the  Floridrfs  as  more 
advaniageous  to  itself,  than  the  retention  of  (hem 
by  Spain.  Shut upsgainstall  foreisn commerce, 
and  liable  at  every  moment  to  be  thrown  into  the 
preponderant  scale  of  Great  Britain,  Qreat  Brit- 
ain herself  would  nnqaesiionably  hare  no  ob- 
jection to  their  being  transferred  to  us,  unless  it 
should  be  drawn  from  her  intention  to  conquer 
them  for  herself,  or  from  the  use  she  miffht  expect 
to  make  of  th«m  in  a  negotiation  with  the  United 
States.  And  with  respect  to  France,  silence  at 
least  is  imposed  on  her  by  the  cession  to  the  United 
States  of  the  proTince  ceded  to  her  by  Spain,  not 
to  mention  that  she  must  wish  to  see  the  Floridas, 
like  Louisiana,  kept  out  of  the  hands  of  Qreat 
Britain ;  end  has,  doubtless,  felt  that  motive  in 
promising  her  good  offices  with  Spain  for  obtain- 
ing these  possessions  for  the  United  Slates.  Of 
this  promise,  yon  will^  of  course,  make  the  proper 
use  m  your  neiroliaiions.  For  the  price  to  be 
given  for  the  Floridas,  you  are  referred,  genei^ 
ally,  to  the  original  inairuelions  on  this  point. 
Although  the  change  of  circumstances  lessens  [he 
anxiety  for  acquiring  immediately  a  territory 
which  now,  more  certainly  than  ever,  must  drop 
into  our  hands,  and.  notwithstanding  the  pressure 
of  the  bargain  with  France  on  our  treasury,  yet. 
for  the  sake  of  a  peaceable  and  fair  completion  of 
a  great  object,  you  are  permitted  by  the  President, 
in  case  a  less  sum  will  not  be  accepted,  to  give 
two  millions  and  a  quarter  of  dollars,  the  snm 
heretofore  apportioned  to  this  purchase.  It  will 
be  expected,  however,  thai  the  whole  of  it,  if  ne- 
cessary, be  made  applicable  to  the  di<^cbarge  of 
debts  and  damages  claimed  from  Spain,  as  well 
those  not  yet  admitted  by  the  Spanish  Govern- 
ment as  those  covered' by  the  convention  signed 
irith  it  by  Mr.  Pinckney,  on  the  11th  day  ofAu- 
gust,  1602,  and  which  was  not  ratiGed  by  the  Sen- 
ate, beoase  it  embraced  no  more  of  the  jnst  re- 
spcmsibilities  of  Spain.  On  the  subject  of  these 
alaims,  you  will  hold  a  strong  language.    The] 


Spanish  OoTerament  may  be  told  plainly  that 
they  will  not  be  abandoned  any  furttter  than  at 
impartial  tribunal  may  make  exceptions  to  them. 
Energy  in  the  appeal  to  its  feelings  will  not  only 
tend  to  justice  for  past  wrongs,  but  to  prevent  a 
repetition  of  them  in  case  Spain  should  become  a 
party  to  the  present  war. 

In  arrang^n^  the  mode,  the  times,  and  the  pri- 
orities, of  paying  the  assumed  debts,  the  ease  of 
the  Treasury  is  to  be  consulted  as  much  as  possi- 
ble :  less  is  not  to  be  done  with  that  view  than 
was  enjoined  in  the  case  of  the  French  debts  to 
our  citizens.  The  stock  to  be  engaged  in  the 
iraniBclion  is  not  to  be  made  irredeemable  with- 
out a  necessity  not  likely  to  arise ;  and  the  inter- 
est, as  well  as  the  principal,  should  be  payaUe  at 
the  Treasury  of  the  United  States.  The  only 
admissible  limitation,  on  the  redemption  of  the 
stock,  is,  that  the  holder  shall  not  be  paid  off  in 
in  less  than  about  one-fifth  or  one-fourth  of  the 
amount  in  one  year. 

IndemnificaEions  for  the  violation  of  our  deposit 
at  New  Orleans  have  been  constantly  kept  in 
view  in  our  remonstrances  and  demands  on  that 
subject.    It  will  be  desirable  to  comprehend  them 
in  the  arrangement.    A  distinction,  however,  is 
to  be  made  between  the  positive  and  specific  dam- 
ages sustained  by  individuals,  and  the  general 
injuries  accruing  from  the  breach  of  treaty.    The 
latter  could  be  provided  for  by  a  gross  and  vague 
estimate  only,  and  need  not  be  pressed  as  an  in- 
dispensable condition.  The  claim,  however,  may 
be  represented  as  strictly  just,  and  a  fbtbearance 
lo  insist  on  it  as  an  item  in  the  valnable  consid- 
erations for  which  the  cession  is  made.    Greater 
stress  may  be  laid  on  the  positive  and  specific 
damages  capable  of  being  formally  verified  by 
individuals  ;  but  there  is  a  point  beyood  which  it 
may  be  prudent  not  to  insist  even  here ;  espe- 
cially aa  the  incalcnlable    advantage  accruing 
from  (he  acquisition  of  New  Orleans  will  diffuse 
a  joy  throtiglioul  the  Western  country,  (hat  will 
drown  the  sense  of  these  little  sacrifices.    Shoald 
bargain  be' made  on  the  subject  of  the  Floridas, 
■  claims  of  every  sort  are  to  be  kept  in  force. 
fit  be  not  possible  lo  brin^  Spain  to  a  cession  of 
(he  whole  of  the  two  Floridas,  a  trial  is  to  be 
made  for  obtaining  either,  or  any  important  |^rt 
of  either.     The  part  of  West   Florida  adjoining 
the  territories  now  ours,  and  including  the  pria- 
ipal  rivers  falling  into  the  Gulf,  will  be  particu- 
larly  important  and  convenient. 
'   is  not  improbable  that  Spain,  in  Ireaiiag  OD 
.  ssion  of  tne  Floi^idas,  may  propose  an  ex- 
change of  them  Cor  Louisiana  beyond  the  Missis- 
sippi, or  may  make  a. serious  point  of  some  par- 
ticular boundary  to   that    tetiiiory.      Such   an 
ichange  is  inadmissible.   In  intrinsic  value  there 
no  equality  ;  besides  the  adraatoge  given  as  by 
e  western  bank  of  the  entire  jurisdiction  of  the 
rer.    We  are  the  less  disposed  also  to  make 
crifices  to  obtain  the  Floridas,  because  their  po- 
:ion  and  the  manifest  course  of  events  guaranty 
I  early  and  desirable  acquiMtion  of  them.    With 
respect  to  the  adjustment  of  a  bonndaiy  belvreea 
Louisiana  and  the  Spanish  icri ilories,  tirere  might 
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be  no  objection  to  combining  it'with  a  cesaion  of 
the  Floridas,  if  our  knowleoge  of  the  extent  and 
character  of  Louisiana  were  less  imperfeot.  At 
present,  any  arraagemeni  would  be  b.  step  too 
much  in  the  dark  to  be  hazarded  ;  and  this  will 
be  B  proper  answer  to  xhe  Spanish  GOTernnieDl. 
Perhaps  the  iDiercommunicatioDs  with  tite  Span- 
ish QoreTDmeDt  on  this  subject,  with  other  oppor- 
tunities at  Madrid,  maf  enable  vou  to  cofleat 
useful  information  and  proofs  of  tne  fined  limits, 
or  of  the  want  of. fixed  limits,  to  Western  Louis- 
ana.  Your  inquiries  may  also  be  directed  to  the 
question,  whether  anv,  and  how  much,  of  what 
passes  for  West  Florida,  be  fairly  included  in  the 
territory  ceded  to  us  by  France?  The  treaties 
wad  transactions  between  Spain  and  France  will 
claim  pariienlar  attention  in  this  inquiry. 

Should  no  cession  whatever  be  attainable,  it 
'will  remain  only  for  the  present  to  proride  for  the 
free  u«e  of  the  rivera  running  from  the  United 
States  into  the  Gulf.  A  convenient  deposit  is  lo 
be  pressed  as  eauatly  reasonable  there  as  on  the 
Mississippi;  ana  the  iaconvenieucy  experienced 
on  the  latter,  from  the  want  of  a  jurisdiction  over 
the  deposit,  will  be  ao  argument  for  Each  an  im- 
proremeat  of  the  stipulation.  The  free  use  of 
those  rivers  for.  our  external  commerce  is  to  be 
insisted  on  as  an  important  right,  without  which 
the  United  Slates  can  never  be  satisfied ;  and 
without  an  admission  of  which,  hj  Spain,  they 
can  never  confide  either  in  her  justice  or  her  dis- 

Eosiiion  to  cultivate  harmony  and  good  neighbor- 
ood  with  them.  It  will  not  he  advisable  to  com- 
mit the  United  States  into  (he  alternative  of  war, 
or  a  compliance  on  the  part  of  Spain ;  but  no 
represenlalion  short  of  that  can  be  stronger  thaa 
the  case  merits. 

The  iastruction  to  urge  on  Spain  some  pro- 
vision for  preventing,  or  reclifving  by  a  delegated 
authority  here,  siwressions  ana  abuses  committed 
by  her  colonial  officers,  is  to  be  regarded  as  of  high 
importance.  Nothing  else  may  be  able  to  save 
the  United  States  from  the  necessity  of  doing 
theiDselvea  samraarv  justice.  It  cannot  be  ex- 
pected that  they  will  long  continue  lo  wait  the 
delays  and  the  difficulties  of  negotiating,  on  every 
emergency,  beyond  the  Atlantic.  It  is  more  easy, 
and  infinitely  more  just,  that  Spain  and  other 
European  nations  should  establish  a  remedy  on 
this  side  of  the  Atlantic,  where  the  source  of  the 
wrongsisestablisbed,  than  that  the  complaints  of 
the  United  States  should  be  carried  to  the  otiter 
side,  and,  perhaps,  wait  till  the  Atlantic  has  more- 
over been  twice  crossed  in  procuring  information 
for  the  other  parly,  with  which  a  decision  may 
be  refused. 

The  na  vi^tion  of  the  bay  of  St.  Mary's  is  com- 
mon to  Spain  and  the  United  Slates ;  but  a  light- 
house, and  the  customary  water  marks,  can  be 
established  within  the  Spanish  jurisdiction  only. 
Hitherto,  the  Spanish  officers  have  refused  every 
proper  accommodation  on  this  subject.  The  case 
may  be  stated  to  the  Government  of  Spain,  with 
our  just  expectation  that  we  may  be  permitted 
either  to  ptoride  the  requisite  establishmeais  onr- 
adves,  01  to  make  use  of  thoie  provided  by  Spain.  I 


This  letter  will  be.addressed  to  Madrid ;  but  u 
it  is  possible  that  you  may  not  have  left  Paris,  or 
may  have  proceeded  lo  London,  a  copy  will  be 
forwarded  to  Paris,  to  be  thence,  if  necessary,  sent 
on  to  London,  la  case  it  should  find  you  either 
at  Paris  or  London,  it  must  he  left  to  your  own 
decision  bow  far  the  call  for  you  at  either  of  those 
places  ought  to  suspend  these  iastruciions.  Should 
yon  decide  to  go  to  Madrid,  it  may  be  proper  first 
10  present  your  credence  to  the  French  or  British 
Government,  as  the  case  may  be;  and  to  charge 
a  fit  person  wilh  the  public  business  during  your 
absence.  Should  you  even  be  at  Paris,  and  your 
commission  filled  up  for  London,  it  may  be  best 
to  proceed  first  to  London,  if  the  call  lo  Madrid 
be  not  very  urgenL 

I  shall  write  to  Mr.  Pinckney,  and  inform  him 
thai  this  letter  is  intended  fox  his  use  jointly  with 
yours;  thoueh  addressed  to  you  alone,  because  in 
part  not  applicable  to  him.  Should  you  suspend, 
or  have  suspended,  your  visit  to  Madrid,  you  will 
please  to  write  to  him  also,  giving  bim  your  ideas 
as  to  the  expediency  of  prosecuUng  the  object  of 
the  joint  instructions  or  not  until  you  can  be  with 

I  have  the  honor  to  be,  dtc., 

JAMSS  MADISON. 


The  Secretary  of  Slate  to  James  Monroe,  Esq.,  theii 
Miniitei  Bitraordinai?,  jrantly  with  Chutes  Pinck- 
ne;,  Esq.,  to  the  Couii  of  Spain,  dated 

Depabthent  op  State,  AprU  15, 1804. 
Sir:  It  being  presumed  that,  oy  the  time  of 
lur  receiving  this  communication,  the  negotia- 
tion, wilh  which  you  were  charged  by  my  letter 
of  the  5tb  January  last,  will  no  longer  require 
your  presence  in  London,  the  President  thinks 
It  proper  that  you  should  now  proceed  to  Madrid, 
and,  in  conjunction  wilh  Mr.  Pinckney,  open  a 
negotiation  on  ihe  important  subjects  remaming 
to  be  adjusted  with  the  Spanish  Government. 
You  will  understand,  however,  that  besides  the 
coosideraiioQ  how  far  your  immediate  departure 
may  be  permitted  by  the  state  of  our  afiairs  witli 
the  British  Governnient,  or  by  evenu  unknown 
at  this  distance,  you  a*e  at  liberty  lo  make  i;  de- 
pend in  a  due  degree  on  ihe  prospect  of  active 
'Operation  or  favorable  dispositions  from  quar- 
.._s  most  likely  10  influence  the  councils  of  Spain. 
It  will  be  of  peculiar  importance  to  ascertain  the 
s  of  the  French  Government.  From  the  in- 
t  which  France  has  in  the  removal  of  all 

ies  of  discord  belween  Spain  and  the  Doiled 

States,  and  the  indications  given  by  her  present 
Government  of  a  disposition  to  favor  arrange- 
ments for  that  purpose,  particularly  in  relation  to 
the  territory  remainiog  to  Spain  on  the  eastern 
side  of  the  Mississippi,  and  from  the  ascendancy 
which  the  French  Government  has  over  that  of 
Spain,  of  wliich  a  recent  and  striking  prOofhas 
bMn  given  in  the  prompt  accession  ol  the  latter 
on  the  summons  of  the  former,  to  the  transfer  of 
Louisiana  to  ihe  United  States,  noi  withstanding 
the  orders  which  had  been  transmitted  to  the 
Spuii^  Envoy  here  to  protest  against  the  right  to 
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make  the  transfer,  much  will  depend  on,  aod 
inucli  is  eicpected  from,  the  iDierposition  of  that 
QorernmeDt.  in  aid  of  your  negotiatioDS.  Mr. 
Livingston  has  been  instructed  to  cherish  the 
motives  io  such  an  interposition,  as  ^ou  will  6i)d 
by  (he  extract  from  my  Utter  to  him  herewith 
enclosed;  and  if  you  should  take  Paris  in  your 
way  to  Madrid,  as  it  is  probable,  yoa  will  not  unly 
be  able  to  avail  yonrself  of  all  his  information, 
but  will  hare  an  opportunity  of  renewing  the 

Ersonal  communications  which  took  place  dur- 
g  your  joint  negotiaiioos. 

Tne  objects  to  be  pursued  are,  1st,  an  aeknow- 
tedgment  by  Spain  that  Louisiana,  as  ceded  to 
the  United  States,  extends  lo  the  river  Perdidoj 
3d,  a  cession  of  all  her  retnaining  territory  east- 
ward of  (hat  river,  including  East  Florida  ;  3d, 
a  provision  for  arbitrating  and  paying  all  the 
claims  ofcitizens  of  the  United  States  not  provi- 
ded for  by  the  late  convention,  consisting  of  those 
for  wrongs  done  prior  to  the  last  peace,  by  other 
than  Spanish  subjects,  within  Spanish  responsi- 
bility, for  wron^  done  lo  the  Spanish  Colonies 
by  Spanish  subjects  or  officers,  and  for  wrongs  of 
every  kind  for  which  Spain  is  justly  responsible, 
commiiied  since  the  laal  peace.  On  the  part  of 
the  United  Stales,  it  be  may  stipulated  that  the 
lerrliory  on  the  western  side  of  the  Mississippi 
■hallnotbesettled  for  a  given  term  of  years,  beyond 
a  limit  not  very  distant  from  that  river,  leaving 
'  a  spacious  interval  between  our  settlements  and 

those  of  Spain,  and  that  a  Mm  of dollars  i^hall 

be  paid  by  the  United  States  in  discharge  of  so 
much  of  the  awards  lo  their  citizens.  It  may 
also  be  stipulated,  or  rather  may  be  understood, 
that  no  charge  shall  be  brought  by  the  United 
Stales  against  Spain,  for  losses  sustained  from 
the  interruption  of  the  deposit  at  New  Orleans. 

The  subjoined  draught  pnts  into  form  and  into 
detail   the  arrangement  to  which  the  President 


efforts  lo  obtain  better  K 


avine  to  yoi 
y  be  foand  n 


authorizes  yoa  to  accede;  relying  on  your  best 
"    "    ■      '  Iain  better  terms,  and  leav' 

ich  modifications. as  may    .  .   

cessary,  and  will  not  materially  affect  the  propor- 
tion between  the  gains  and  the  concessions  by 
the  United  States. 

Art.  1.  §  1.  Spain  acknowledging  and  con- 
firming to  the  United  Stales  the  cession  of  Lonis- 
iana,  in  an  extent  easlwardly  to  ihe  river  Perdido, 
cedes  10  them  forever  all  the  territory  remaining 
to  her  between  the  Mississippi,  the  Atlantic,  and 
the  Gulf  of  Mexico,  together  with  all  the  islands 
annexed  thereto,  either  whilst  the  Ploridaa  be- 
longed to  Great  Britaio,  or  afiet  they  became  pro- 
Tinces  of  Spain. 

Or,  if  ihe  article  be  unattainable  in  that  form, 
Spain  cedes  to  the  United  Suies  forever  all  the 
territory,  together  with  all  the  islands  belonging 
thereto,  which  remain  to  her  between  the  Missis- 
sippi, the  Atlantic,  and  the  Gatf  of  Mexico. 

5  2.  Possession  of  the  said  territory  shall  be  de- 
livered to  a  person  or  persons  authorized  by  the 

United  Slates  to  receive  the  same,  within 

days,  or  less,  if  practicable,  after  the  exchange  of 
the  ratifications  of  this  convention.  With  the 
Mtd  tenitory  shall  be  delivered  all  public  property, 


'pting  ships  and  military  stores,  as  also  all 
public  archives  belonging  to  the  provinces  com- 
prehending the  said  territory. 

{3.  Within  ninety  days  after  the  deliTCry  of 
[ijssession.  or  sooner,  if  possible,  the  Spanish 
troops  shall  evncuaie  the  territory  hereby  ceded ; 
and  it  there  should  be  any  Spanish  troops  re- 
maining within  any  part  of  the  territory  ceded  t^ 
France  to  the  United  States,  all  such  troops  shall, 
without  delay,  be  withdrawn. 

{4.  Spanish  subjects  within  the  ceded  ■erritor)', 
who  do  not  choose  to  become  citizens  of  the  CTai- 
ted  Slates,  shall  be  allowed  eighteen  months  to 
dispose  of  their  real  property,  and  to  remoTe  or 
dispose  of  their  property. 

}5.  Theinhabitantsof  the  ceded  territory  sball 
be  entitled  to  the  same  incorporation  into  the 
United  States,  and  to  the  same  protection  in  their 
religion,  their  liberties,  and  their  property,  as  were 
stipulated  to  ihe  inhabitants  of  the  territory  ceded 
to  the  United  States  by  the  Treaty  of  the  30th 
April,  1803,  with  the  French  Republic. 


persons  who  may  hare  settled  since  October  1, 
1800,  on  lands  not  granted  prior  thereto,  be  per- 
mitted to  continue  within  the  space  defined  by 
the  following  limits,  to  wit :  by  a  limit  consisting 
on  one  side  of  the  river  Sabine,  or  Mexicano, 
from  the  sea  lo  its  source ;  thence,  a  straight  line 
to  the  confluence  of  the  rivers  Osages  and  Mis- 
souri  i  and  by  a  limit  on  the  other  side^  consisting 
of  the  river  Colorado,  (or  some  other  river  empty- 
ing into  the  bay  of  St.  Bernard,)  from  its  mouth 
to  its  soQrce ;  thence  a  straight  line,  to  the  most 
southwestwardly  source  of  theRed  river|With  such 
deflections,  deloogiog  to  the  Missouri  and  the 
Mississippi  from  those  belonging  to  the  Rio  Bravo, 
to  the  latitude  of  the  northernmost  source  of  tbat 
river ;  and  thence^  a  meridian  to  the  northern 
boundary  of  Loniitana. 

$2.  Such  of  the  settlements  within  the  forego- 
ing limits,  not  prohibited  by  article  3,  section  1, 
as  were  not  nnder  the  authority  of  the  Govern- 
ment  of  Louisiana,  shall  continue  under  (he  au- 
thority of  Spain.  Such  as  were  under  that  aa- 
thority  shall  be  under  the  authority  of  the  United 
States.  But  the  parties  agree  thai  they  will  re- 
spectively offer  reasonable  inducements,  withoat 
being  obliged  to  use  force,  to  all  such  settlers  lo 
retire  from  the  space  above  limited,  and  establish 
themselves  elsewhere. 

§3.  The  Indian  tribes  within  the  said  limiu 
shall  not  be  oonsidered  as  subject  to,  or  exclu- 
sively connected  with,  either  party.  CiiizeiH 
of  the  United  Slates  and  Spanish  subjects  shall 
be  equally  free  to  trade  with  them,  aud  to  sojouro 
among  them,  as  far  as  may  be  necessary  for  that 

Eu  tpose ;  and  each  of  the  parties  agrees  to  restrain, 
^  ail  proper  and  tequisiie  means,  its  respective 
citizens  and  subjects  from  exciting  the  Indians, 
whether  within  or  without  the  said  limits,  from 
committing  hostilities  or  aggressions  of  any  sort 
on  the  subjects  or  citizens  of  the  other  partt- 
The  parlies  agree,  moreover,  each  of  them,  in  all 
public  (ransaciioiis  and  communications  with  the 
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a  peace  and  friendship  whb  ihe  other  parif. 

{  4.  ft  shall  be  free  for  IndUnt  now  wiihio  the 
tetritories  of  either  of  the  parties  to  remove  to, 
and  settle  within,  the  said  limits,  within  its  terri- 
tories; taking  due  care  not  to  make  it  an  occasion 
of  war  among  the  Indians,  or  of  animosities  in 
any  of  them  against  the  other  party. 

£5.  The  United  Stales  mayestabliah  garrisons 
sufficient,  as  security  against  the  Indians,  and  all 
tradJDg- houses,  at  any  places  within  the  said 
limits,  where  garrisons  existed  at  any  time  under 
the  Spanish  Government  of  Louisiana.  And 
Spain  may  continue  gatrisons,  for  the  like  ptir- 

Kse,  at  any  places  wnere  she  had  them  at  the 
te  of  her  cession  to  France,  and  establish  tra- 
ding-houses thereat.  Either  party  may  also  cause 
or  permit  any  part  of  the  country  within  the  said 
limits  to  be  explored  and  surreyed,  with  a  view 


j  6.  It  shall  be  free  for  either  of  these  parties  to 
march  troops  within  the  said  limits  against  Indi- 
ans at  war  with  them^  and  for  the  purpose  of 
driTing  or  keeping  out  invaders  or  intruders. 

Art.  3.  It  is  agreed  that,  within  years 

prtTious  to  the  expiration  of  the  aforesaid  term 

of years,  due  provision  shall  be  made  for 

amicably  adjasting  and  tracing  the  bosndary  be- 
tween the  territories  of  the  United  States  west- 
ward of  the  Mississippi,  and  the  territories  of  His 
Caihoiic  Majesty ;  which  boundary  shall  then  be 
established  according  to  the  trne  extent  of  Louis- 
iana, as  ceded  by  Spain  to  France,  and  by  France 
to  the  Unitad  Stales ;  anioflenced,  in  the  smalleii 
deoree,  or  in  any  mantier  whaieTer,  by  the  delay, 
or  by  any  arrangement  or  circumstance  containea 
in  01  resulting  from  this  conrention. 

Art.  4.  Whereas,  by  the  sixth  article  of  the 
convention  signed  at  Madrid,  on  the  Ilth  day  of 
Angust,  1802,  it  is  provided,  that,  as  it  had  not 
been  possible  for  the  Plenipotentiaries  of  the  two 
Powers  to  agree  upon  a  mode  by  which  the  Board 
of  Com  miss  toners  to  be  organized  in  virtne  of  the 
same  should  arbitrate  the  claims  originating  from 
the  excesses  of  foreign  cruisers,  agents,  consuls,  or 
tribunals,  in  iheit  reapeciive  territories,  which 
might  be  imputable  to  their  two  Qoteremeois 
&c;  and  whereas^  snch  explanations  have  been 
had  upon  the  subject  of  the  article  aforeaaid.  as 
hare  led  to  an  accord ;  it  is,  therefore,  agreed  that 
the  Board  of  Commissioners  to  be  organized. 
as  aforesaid,  shall  have  power  for  the  space  ol 
eighteen  months,  from  the  exchange  of  ratifica- 
tions hereof,  to  hear  and  determine,  in  the  man- 
ner provided  as  to  the  other  claims  in  the  said 
convention,  all  manner  of  claims  of  the  citizens 
and  subjects  of  either  party,  for  excesses  eora- 
miiled,  by  foreign  cruisers,  agents,  consuls,  or  tri- 
bunals, in  their  respective  territories,  which  may 
be  imputable  to  either  Government,  according  to 
the  principles  of  justice,  the  law  of  nations,  or 
the  treaties  between  the  two  Powers;  and  also 
all  other  excesses  committed,  or  to  be  committed, 
by  officers  or  individuals  of  either  nation,  con- 
inry  to  justice,  equity,  ibe  law  of  nations,'  oi  the 


existing  treaties,  and  for  which  the  claimants  may 
have  a  right  to  demand  compensation. 

Abt,  5.  It  is  further  agreed,  that  the  respective 

«vernmenl3  will  pay  the  auras  awarded  by  the 

lid  Commissioners  under  this  convention,  and 

also  those  which  have  been  or  may  be  awarded 

under  that  of  the  11th  of  August,  1303,  in  manner 

following: 

The  Government  of  the  United  States  will  pay 

all  such  soms,  not  exceeding  in  all, dollars, 

which  may  be  awarded  as  compensation  to  citi' 
of  the  United  States,  froto  His  Catholic  Ma- 
jesty, in  three  annual  instalmenit,  at  the  Citv  of 
Washington;  the  first  instalment  to  be  paid  in 
eighteen  months  after  the  exchanseof  ratifications 
hereof,  or,  in  case  they  shall  not  oe  so  paid,  they 
sball  bear  an  interest  of  six  per  cent,  per  annum, 
from  the  time  when  they  became  dne,  until  they 
are  actually  discharged  ;  and  in  case  the  aggregate 
of  the  said  snms  should  not  amount  to  the  said 

sum  of dollars,  the  United  States  will  pay 

to  His  Catholic  Majesty,  within  one  year  after 
the  final  liquidation  of  the  claims  cognizable  by 
the  said  board,  at  the  City  of  Washington,  so 
much  as  the  said  a^regaie  may  fall  short  of  the 
sum  aboTe- mentioned ;  nut,  on  the  other  hand,  if 
the  wholeamouDt  of  the  sums  awarded  to  citizens 
of  the  United  States  should  exceed  the  sum  of 

dollars.  His  Catholic  Majesty  shall  pay  the 

surplus,  without  deduction,  to  such  of  the  clatm- 
anu,  and  at  such  times  and  places,  as  the  said 
Commissioners  shall  appoint. 

The  Government  of  the  United  Stales  will  alto 
pay,  withoal  deduction,  at  the  City  of  Washing- 
Ion,  all  such  sums  as  may  be  awarded  againat 
them  by  the  said  Commissioners  for  compensa^ 
tion  due  to  Spanish  subjects,  at  such  times  as 
shall  be  appointed  in  the  awards  respectively. 

This  convention  shall  be  ratified  within  

days  after  the  signing  thereof,  and  the  ralifica- 
lions  shall  be  exchanged  wiihia-^— dav«after  the 
ratification  by  the  United  Slates,  at  the  City  of 
Washington. 


The  first  form  of  article  I,  section  1,  is  prefer- 
red, because  it  explicitly  recooriises  the  right  of 
the  United  States  under  the  Treaty  of  St.  Ilde- 
fonao,  and  of  April  30. 1803.  to  the  river  Perdido, 
which  is  constructively  provided  for  only  in  the 
second  form.  It  is  indispensable  that  the  United 
States  be  not  precluded  from  such  a  construction, 
first,  because  tbey  consider  the  right  as  well 
founded ;  secondly,  and  principally,  because  it  is 
known  that  a  great  proportion  of  the  most  valu- 
able lands  between  vhe  Mississippi  and  the  Per- 
dido have  been  granted  by  Spanish  officers  since 
the  cession  was  made  by  Spain.  These  illicit 
apecnlatioos  cannot  otherwise  be  frustrated  than 
by  considering  the  territory  ai  included  )n  the 
cession  made  by  Spain,  and  thereby  making  void 
all  Spanish  grants  of  subsequent  date. 

It  is  repreaented  that  these  grants  have  been 
extended,  not  only  to  citiaens  ol  the  United  Stalea, 
but  to  others  whose  interest  now  lies  in  support- 
ing the  claim  of  Spain  to  that  p«rt  of  Louiaiana, 
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in  ojtposition  to  that  of  the  United  Stales.  It  is 
coDjeciureil  that  M.  Lausaal  himseif  bu  entered 
into  these  specolatians,  and  that  he  felt  their  in- 
flueace  in  the  declaration  made  conGdentlf  to  our 
Commissioners  at  New  Orleans,  that  no  part  of 
West  Floiida  was  iacluded  in  Louisiiaa. 

In  supporting  the  extent  of  Louisiana  to  the 
Perdido,  you  will  fiod  materials  for  your  use  in 
the  extract  above  referred  to,  and  the  other  docu- 
ments aonexed,  to  which  you  will  add  the  result 
of  yoDr  own  reflections  and  researches.  The 
secret  treaty  between  France  and  Spain,  ceding 
Louisiana  west  of  the  MisdMippi  to  Spain,  and 
which  has  never  been  printed,  may  doubtless  be 
obtained  at  Faris^  if  not  at  Madrid,  and  may  be  of 
nsc  in  the  discussion.  From  the  references  in 
the  French  Orders  of  1764,  for  the  deiivery  of  the 
Province,  itia  presumed  tobeametif  tbearcbives 
at  New  Orleani ;  and  Governor  Claiborne  ha$ 
been  raquested  to  send  a  copy  of  it:  but  it  may 
not  be  received  in  time  to  be  forwarded  for  your 
use.  In  an  English  work,  "the  Life  of  Chat- 
ham," printed  in  1793,  for  J.  S.  Gordon,  Londoo. 
No.  166,  Fleet  street,  I  flad  a  memorial  referred 
to,  but  not  there  printed,  with  the  other  negotia- 
tions preceding  the  Peace  of  1763-^3,  expressly 
OD  the  subjects  of  the  limits  of  Louisiana,  and,  as 
sufficiently  appears,  with  a  view  to  give  the  Pro- 
vince its  extent  to  the  Perdido.  You  will,  per- 
haps,  be  able  to  procure  in  London  or  Pans  a 
sight  of  this  document :  it  probably  contains  most 
of  the  proofs  applicable  to  the  question,  and  wtU 
be  the  mote  important  as  proceeding  from  Prance  ; 
it  will  strengthen  our  lien  on  her  seeondioK  our 
caOBtructton  of  the  treaty.  The  memoriid  wilt 
be  the  more  importaot  still,  if  it  should  be  found 
to  trace  the  western  limits  -also  of  Louisiana,  and 
to  give  it  a  corresponding  extent  on  that  side.  In 
page  416  and  sequel  of  volume  1,  you  will  see  the 
(act  established  that  the  Floridas,  including  the 
French  part,  weK  ceded  lo  Oreal  Britain  as  the 
price  for  the  restoration  of  Cuba,  and  that,  conse- 

Sientlv,  the  French  part  now  claimed  by  the 
nitea  States  was  a  cession  purely  for  the  benefit 
of  Spain. 

The  reasons,  beyond  the  advantage*  held  out 
in  the  arrangemeotitself,  which  may  beaddtessed 
to  Spain,  as  prompting  a  cession  of  her  remaining 
territory,  eastward  of  the  Perdido,  will  be  found 
in  the  remarks  in  the  extract  aforesaid,  in  the  in- 
■trnctioDs  to  Mr.  Fiockney  and  yourself  of  lbs 
17th  day  of  February  last,  and  io  those  which 
have,  from  time  lo  time,  beeirgiven  to  Mr.  Piock- 
ney.  The  Spanish  Qovernmeut  cannot  hut  be 
sensible  that  the  expense  of  retaining  any  part  of 
that  territory  must  now  more  than  ever  exceed 
any  returns  of  profit ;  that,  being  now  more  than 
ever  indefensible,  it  must  the  more  iovite  hostile 
expediiioaa  asainst  it  from  European  enemies ; 
and  that,  whilst  in  her  bands,  it  must  be  a  coo- 
Htant  source  of  danger  to  harmony  with  the  Uni- 
ted States. 

The  arrangement  made  in  article  second  sup- 
poses that  Louisiaaa  ha*  a  very  great  extent 
westwardly,  and  that  the  policy  of  Spain  will  set 
much  value  oa  ut  interval  of  detert  balweea 


her  settlements  and  those  of  the  United  State& 
In  one  of  the  papers  now  transmitted,  you  will 
see  the  grounds  on  which  our  claim  may  be  ex- 
tended even  to  the  Rio  Bravo.  By  whatever  rivei 
emptying  into  the  Gulf  eastward  of  that  of  Spain 
may  with  any  plausibility  commence  the  western 
boundary  of  Louisiana,  or  however  continue  it 
theoce  to  its  northern  limit,  she  cannot  view  the 
arrangement  in  any  other  light  than  a  liberal  con- 
cessioQ  on  the  part  of  the  United  Stales,  to  be  bal- 
anced  b^  an  equivalent  concessioa  on  her  pare 
The  limit  to  the  interval  on  our  side  is  to  be  con- 
sidered as  the  ultimatum,  and,  consequently,  not 
10  be  yielded  without  due  eflbris  to  Gi  a  limit 
more  distant  from  the  Mississippi.  It  is  higblf 
i  m  fur  Ian  t,  also,  or  rather  indispensable,  that  tlie 
limit  on  the  Spanish  side  should  not  be  varied  in 
any  manner  that  will  open  for  Spanish  occupancy 
any  part  of  the  waters  connected  with  the  Mis- 
souri ot  Mississippi.  The  range  of  highlands  sep- 
arating these  waters  from  those  of  theRioBiara, 
and  other  waters  running  westward,  preaoits 
iiself  so  naturally  for  the  occasion,  that  you  wiU 
be  able  to  press  it  with  peculiar  force. 

To  enable  you  the  better  to  understand  the  de- 
lineations contained  in  this  article,  and  any  others 
which  may  be  brought  into  discnssion,  I  forward 
herewith  copies  of^two  maps,  and  refer  you  to 
two  others,  vis :  that  of  Danville,  which  yon  will 
find  either  at  London  or  Paris,  and,  if  nowhere 
else,  in  Postlewait's  Directory,  and  a  map  by  Mr. 
in  1763,  referred  to  in  one  of  those  for- 
warded. The  latter  you  will  doubtless  be  able  ta 
procure  at  Madrid.    The  blank  for  the  term  of 

years  is  not  to  be  filled  with  mora  than fears, 

nor  with  that  number,  if  a  shorter  term  can  be 
substituted. 

The  fourth  and  fif^h  articles  relate  to  claims 
against  Spain,  not  provided  for  by  the  coaventioo 
already  entered  into,  and  the  payment  to  be  as- 
sured ay  the  United  States.  Far  the  reasoning 
in  support  of  the  claims  founded  on  wrongs,  pro- 
ceeding from  other  than  Spanish  subjects,  I  refer 
you  to  the  letters  and  instructions  to  Mr.  Pinck- 


the  grounds  on  which  the  claims  resulting 
from  injuries  done  to  our  ciliiens  in  tfaa  Spanisa 
colonies  are  to  he  maintained.  The  reasooable- 
nesB  of  a  residuary  provision  for  all  just  claims  is 
implied  by  the  concurrence  of  Spain  in  eGtablish- 
inga  Board  of  Commissioners  for  thecases  alrea- 
dy submitted  to  it. 

You  will  not  fail  to  urge  on  the  Spanish  Gov- 
ernment the  sixth  article  of  the  Treaty  of  1795, 
as  particularly  applicfible  to  cases  where  other 
than  Spanish  subjects  have  committed  spoliations 
on  our  vessels  and  effects  within  the  extent  of 
Spanish  jurisdiction,  b^  sea  or  by  land.  To  jus- 
tice and  the  law  of  nations,  this  adds  the  force  of 
a  positive  stipulation,  which  cannot  be  repelled 
without  proving,  wliat  cannot  be  proved,  that  the 
Spanish  Qovetameot  used  all  the  means  in  ils 
power  to  protect  and  detend  the  rights  of  our  citi- 
zens ;  and  which  cannot  be  resisted,  withoat 
E leading,  what  self-respect  ought  not  to  permit  to 
e  pteaaed,  that  the  sovereignty  af  His  Caiholic 
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The  3t)m  of  money  to  be  paid  by  the  United 
States,  is,  in  no  event,  to  exceed  two  millions  of 
dollars  in  cash,  at  ibe  Treasary  of  the  United 
Sikteg,  not  in  pnblic  Block,  and  is  lo  be  applied 
towsTnibe  disenarge  of  awards  to  oar  citizens; 
and  it  ia  boped  that  a  much  smaller  sam  will  be 
foand  sufficient. 

If  Bpain  sbould  inflexibly  refuse  to  cede  the 
territory  east  of  the  Peidido,  no  money  is  to  be 
stipulated.  If  shesboiild  refuse  also  to  relinquish 
ihe  lerritory  westward  of  that  river,  no  arrange- 
inent  is  lo  be  made  with  respect  to  the  territory 
westward  of  the  Mississippi ;  and  yoa  will  limit 
your  negotiations  to  the  claim  of  redress  for  the 
cases  of  spoliation  above  described. 

If  Spain  should  yield  on  the  subject  of  the  ler- 
ritory westward  of  the  Perdido,  and  particularly 
if  a  camprebeosiTeprovision  for  the  claims  shoold 
be  eombined  therewith,  you  may  admit  an  ar- 
rangemenl  westward   of  the  Mississippi,  oa  the 

Erineiple  of  that  proposed,  with  modineations, 
owever,  if  attainaole,  rarying_  the  degree  of  con- 
cession, on  the  part  of  the  United  Stales,  accord- 
ing to  the-  degree  in  which.  Spain  may  concur  in 
a  satisfactory  proTision  for  Ihe  cases  of  the  lerri- 
tory  westward  of  the  Peidido,  and  of-theclaiim  of 
indemaificaiion. 

The  United  Slates  having  sustained  a  rery  ex- 
tensive though  indefinite  loss,  by  the  nDlawfut 
nispensioD  of  their  right  of  deposit  at  New  Or- 
leans, and  the  Spanish  Qovernment  having  admit- 
ted the  injury  by  restoring  the  deposit,  it  wilt  be 
fairto  avail  yourself  of  this  claim  in  your  nego- 
tiations, and  to  let  Spain  understaad  thai,  if  no 
accommodation  should  result  from  Ihem,  tl  will 
remain  in  force  against  her. 

The  term  of  years,  during  which  the  interval 
between  the  settlements  of  the  United  Stales  and 
of  Spain  are  to  be  prohibited,  is  a  consideratioa 
of  great  importance.  A  term  which  may  appear 
a  moment  to  a  nation  stationary,  or  islowly  ad- 
vancing in  its  population,  will  appear  an  ^e  to  a 
people  doubling  its  popukiion  in  little  more  than 
twenty  years,  and,  consequently,  capable  in  that 
time  of  coveting  with  an  equal  settlement  double 
the  territory  actually  settled.  This  refieolion  will 
laggest  the  expediency  of  abridging  the  continu- 
ance of  the  prohibition  as  much  as  the  main  ob- 
jects 10  view  will  permit.  Twenty  years  ara  a 
limit  not  to  be  exceeded.  Fifteen,  or  even  ten,  if 
the  spaee  between  the  Mississippi  and  the  interval 
territory  be  boi  entai^d,  seem  to  he  as  much  as 
Spain  can  reasonablv  expect.  She  cannot  but  be 
sensible,  and  you  will  make  use  of  the  idea  ifyoa 
find  it  prndent  eo  to  do,  that,  before  a  very  long 
time  will  elapse,  the  pressure  of  onr  growing  pop- 
nlatioD,  with  events  which  lime  does  not  iail  to 
prodace,  but  are  not  foreseen,  will  supersede  any 
arrangements  which  may  now  be  stipulated,  and, 
conseqaently,  that  it  wilt  be  most  prudent  lo  limit 
lb«m  to  a  period  susceptible  of  some  certain  cal- 
.  cuUiions. 

No  flDal  cession  is  to  be  made  to  Spain  of  any 
pntof  tbetemioryon  thiisideof  the  RiO  Bravo, 
8th  Cob.  Sd  Sxs.— 43 


but  in  the  event  of  a  cession  to  the  United  States 
of  the  letriKJry  east  of  the  Perdido;  and,  in  that 
event,  in  case  of  absolute  necessity  only,  and  10 
an  extent  that  will  not  deprive  the  United  Stales 
of  any  of  the  waters  running  ia  to  the  Missouri  or 
the  Mississippi,  or  the  other  waters  emptying  into 
the  GnJf  of  Mexico  between  the  Mississippi  and 
the  river  Colorado,  emptying  into  the  bay  of  St. 
Bernard. 


This  letter  is  intended  for  Ui.  Pinckney  as  well 
as  yourself,  and  as  containing  the  inEtructions  by 
which  the  exeoBtion  of  your  commission  is  to  ba 
guided. 

April  18, 
The  President  being  absent,  and  it  bcioe  most 
proper  to  wait  his  return,  which  may  be  shortly 
expected,  before  any  final  instructions  be  given  as 
lo  your  immediate  destination,  after  closing  your 
mission  to  Spain,  which  may  be  shortened  or  spun 
out,  according  10  circumstances,  I  recommend  that 
you  do  not  actually  leave  London  until  you  hear 
again  from  me.  Themoment  the  President  arrives 
I  will  communicate  to  you  his  views  by  multiplied 
conveyances,  that  you  may  receive  ihem  with  as 
little  delay  as  possible.  In  the  meantime,  you 
will  make  such  preparations  as  will  enable  youic 
depart  at  a  short  notice. 

Ht.  Madison  lo  Mems.  Monroe  and  Pincknay. 
Dbpabtubnt' OP  State, 

Jidy  8,  1804; 
QEnxLEMEn !  Since  the  inatmctions  given  yoti 
on  the  15ih  of  April  last,  farther  views  have 
been  obtained  with  respect  to  the  interior  of  Lou- 
isiaua,  and  the  Value  which  Spain  will  probably 
put  on  such  a  limitation  of  onr  settlements  beyond. 
the  Mississippi  as  will  keep  them  for  some  time 
at  a  distanoe  from  hers.  The  President  has  ac- 
cordingly become  the  more  anxious  that,  in  the 
adjustment  authorized  by  those  instructions,  the 
terms  may  be  made  favorable  lothe  United  States. 
He  does  not,  indeed,  absolutely  restrain  yo«  from 
yielding  to  ttie  ultimatnm  therein  fixed,  in  case  it 
be  required  by  the  inflexibility  of  the  Spanish 
Ooveinment,  and  partietilarly  by  the  posture  tmd 
proapect  of  a&irs  in  Europe ;  Irat  he  ii  not  a  lit- 
lie  averse  to  the  occlusion,  for  a  very  long  period, 
of  a  very  wide  space  of  territory  westward  of  the 
Mississippi,  and  equally  so  to  a  perpetnal  relii»- 

Snishment  of  any  territory  whatever  eastward  of 
le  Rio  Bravo.  If  this  river  could  be  made  tha 
limit  to  the  Spanish  settlements,  and  the  Rio 
Colorado  the  limit  to  which  those  of  the  United 
States  may  be  extended ;  and  if  a  line  northwest 
or  west  from  the  source  of  whatever  river  may  be 
taken  for  the  limit  of  onr  setilemenls  ooald  be 
subetitatedfor  the  altimaiam  line  running  from 
lh«  source  of  the  Sabine  to  the  junction  of  the 
Osagea  with  the  MiBsoiiri,and  thence,  northward, 
parallel  with  the  Mississippi,  the  interval  to  b« 
unsettled  for  a  term  of  years  would  be  defined  in 
a  manner  peculiarly  satisfkctory.  The  degree, 
however,  in  which  you  are  to  insist  on  these  mv. 
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liorations  of  (he  arrangement,  mast  be  reflated 
bj  your  discretion,  and  by  ihe  effect  which  the 
probable  courie  of  events  will  have  on  the  temper 
mod  policy  of  Spain.  Should  she  be  engaged  in 
the  war,  ormaairesily  threateried  with  Ihal  situa- 
tion, she  cannot  fail  to  be  <he  more  aniious  for  a 
aolid  accommodatioQ  on  all  points  with  the  Uni- 
ted Stales ;  and  the  more  willing  to  yield,  for  that 
purpose,  to  terms,  which,  however  proper  in  them' 
""'~  "  might  otherwise  be  rejected  by  her  pride 


Ministry,  if  not  ■  change  on  the  throne,  was  daily 
esprcied;  and,  from  either  of  thote  events,  an  ex- 
tension  of  the  war  to  Spain,  if  not  precluded  br 
the  less  probable  ereni  of  a  speedy  peace  witD 
France,  would  be  a  very  natural  consequence.  It 
is  to  be  understood  that  a  perpetual  relinquish' 
menl  of  the  territory  between  the  Rio  Bravo  and 

Colorado  is  not  to  be  made,  nor  the  sura  of 

dollars  paid  without  the  entire  cession  of  theFlor- 
idas  i  nor  any  money  paid  in  consideration  of  the 
acknowledgment  by  Spain  of  our  title  to  the  ter- 
ritory between  the  Iberville  and  the  Perdido.  But 

a  proportional  futn  out  of  the dollars,  may 

be  stipulated  for  a  partial  cession  of  Eerriiory  east- 
ward of  the  Perdido.  If  neither  the  whole  nor 
part  of  East  Florida  can  be  obtained,  it  is  of  im- 
portance that  the  United  Slates  should  own  the 
territory  as  far  as  the  Appalachicola,  and  have  a 
■  common,  if  not  exclusive  right  to  navigate  that 
stream.  I  must  repeat  that  greet  care  is  to  be 
taken  that  the  relinquishment  By  Spain  of  the  ter- 
ritories westward  01  the  Perdido  be  so  expressed 
as  to  gire  to  the  relinquishment  of  the  Spanish 
title  the  diite  of  the  Treaty  of  St.  Ildefonso.  The 
reaaon  for  this  was  before  explained,  and  it 
itrengthened  by  recent  information,  as  you  will 
find  by  the  annexed  extract  of  a  litter  from  Oor- 
emor  Claiborne.  Other  proofs  mi^hi  be  added. 
In  any  further  cession  of  territory,  it  may  be  well 
■o  to  deSne  it,  as  to  guard  aa  much  as  possible 
against  f^rants  irregular  or  incomplete,  or  made 
by  Spanish  officers  in  contemplation  of  such  a 

On  entering  into  conferences  with  the  Spanish 
Ministry,  you  will  propose  and  prees.  in  the  strang- 
e«t  manner,  an  agreement  that  neither  Spain  not 
the  United  States  shall,  during  the  negotiation, 
strengthen  their  siinaiion  io  the  territory  between 
the  Iberville  and  the  Perdido,  and  that  the  navi- 
fCation  of  the  Mobile  shall  not  be  interrupted.  An 
immediate  order  from  the  Spanish  Government 
to  this  effect  may  be  represented  asof  the  greatest 
importance  to  the  good  understanding  between 
the  two  countries;  and  that  the  forbearance  of 


order  should  be  declined,  you  will  not  fail  to  ti 

mitthe  earliest  information  of  it,  as  well  as  to 
keep  up  such  representations  to  that  QoTernment 
«n  the  subject,  as  will  impress  it  with  the  tenden- 
cy of  so  unreasonable  and  unfriendly  a  proceed- 
ing to  drive  the  United  Stales  into  arrangements 
for  balancing  the  military  force  of  Spain  in  that 
quarter,  and  for  exeitiDg  tkeit  right  ol  navigoiiiHi 


through  the  Mobile.  This  navigation  has  become 
important,  or  rather  esaential ;  and  a  refusal  of 
Spain  to  acquiesce  in  it  must  commit  the  peace 
01  the  two  nations  to  the  greatest  hazard.  The 
posture  of  things  there  is  already  extremely  deli- 
cate, and  calls  for  the  most  exemplary^  moden- 
lion  and  liberality  in  both  the  Qovernments.  As 
a  proof  of  it,  I  enelose  a  correspondence  between 
Governor  Olaibome  and  the  Spanisb  GoTeramenI 
at  Pensacola,  on  the  same  subject  as  that  of 
mine  with  the  Marquis  de  f  mjo,  alicsdy  tran- 
mitted  to  you. 

I  have  tlte  honor.  Sue. 

JAMES  MADISON. 

J.  MoNBOE  and  C.  PiNOKNBT,  Esqs. 

TYm  Secretary  of  StM«  to  Mr.  Monroe 
Defabtmeht  or  State,  Oct.  26, 1804, 

Sib:  The  turn  which  our  aSairs  hare  taken  at 
Madrid  renders  it  expedient,  in  the  judgment  of 
the  Presideiu,  that  you  should  praceed  thither 
without  delay,  in  execution  of  tKe  insUiMlions 
heretofore  given,  with  such  alterations  and  addi' 
tiona  as  are  contained  in  this  letter.  You  will,  of 
couise,  make  such  commnnica lions  to  the  British 
Government  on  your  departure  as  will  guard  youi 
mission  against  injurious  miECoastruclioiis ;  and 
at  Parts,  on  your  route,  you  will  avail  y^ourseif  of 
all  the  opportunities  there  for  oscertainiiig  and 
turning  to  just  acconnt  the  dispositions  of  the 
French  Government  with  respect  to  the  question* 
depending  between  the  United  States  and  Spain. 

As  Mr.  Piockney  may  have  left  Madrid,  and, 
if  not|  is  on  a  footing  unfavorable  for  cordial  ne- 
gotiations with  the  Spanish  Ministry,  I  endoae 
herewith  a  new  letter  of  credence  and  conimia- 
sion,  enabling  you  singly  to  execute  the  trttst. 
Should  a  suceeasoi  to  Mr.  Pinckoey  beappointed, 
and  arrive  in  time,  it  will  be  decided  by  Ihe  Pre*- 
ident  how  far  he  will  be  associated  in  the  bnsi- 


For  a  view  of  the  circumstances  which  call 
for  your  presenca  at  Madrid,  I  refer  yon  to  (he 
late  correspondence  here  with  the  Marquis  de 
Yrujo,  of  which  a  copy  is  annexed,  and  10  (hat 
with  Mr.  Pinckney,  and  to  hii  with  Mr-  Cevallos, 
which  his  files  will  furnish  you.  I  add  also  • 
letter  of  this  date  ftom  the  D^arlment  of  State 
to  Mr.  Piackney. 

Notwithstanding  the  rumor  which  appears  to 
have  spread  in  Burope  of  an  impending  rupture 
between  Spain  and  the  United  States,  there  is 
nothing  in  the  avowed  sentiments  of  the  Spanish 
Government,  and  certainly  nothing  in  the  sound 
policy  of  Spain,  to  Justify  an  inference  that  she 
wishes  to  be  no  longer  at  peace  with  us.  It  may 
reasonably  be  expected,  therefore,  that  you  wiu 
meet  with  a  friendly  reception.  In  return,  yoa 
ore  authorized  by  the  President  to  give  ever*  pro- 
per assurance  d  the  desire  of  the  United  State* 
to  maintain  the  harmony  and  to  improve  thecoi- 
fidence  between  the  two  nations ;  and,  with  this 
view,  to  hasten,  by  frank  elucidations  and  eqaiu- 
ble  accommodations,  a  remoral  of  every  source 
from  which  diKord  might  atiae.    You  will  net 
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fail,  al  the  same  time,  to  recollect,  in  eoareyiag 
these  amicable  seDtiments,  the  propriety  of  lear- 
ing  the  Spaoisfa  QovernmeDt  under  an  imprea- 
•ioD  that  ihey  flow  neither  from  a  fear  of  the 
Spaoish  Power,  nor  a  belief  ifaac  Spain  seti  little 
Talae  on  a  contiouance  of  peace  with  us.  If  the 
United  Slates  hare  a  deep  interest  in  aroidiog 
war,  they  know  tbat  Spain  cannot  feel  less  of  in- 
terest in  avoiding  it,  and  is  in  no  condition, 
therefore,  to  ezioit  sacrifices,  or  to  risk  the  conse- 
quences of  such  an  experiment. 

If  no  exchange  of  raiifications  of  the  conven- 
tion of  Aogust  It,  1802,  should  have  preceded 
yoor  arrival  at  Madrid,  the  President  has  aalhor- 
Bed  you  to  make  the  exchange ;  but  it  is  on  the 
expectation  that  the  Spanish  raiificaiioo  will  be 
abwititely  unqualified.  It  mail  be  not  only  with- 
out conditions,  bat  without  prolettemdof  or  de- 
clarations of  any  son.  Rather  than  admit  them, 
it  is  thought  belter  to  let  the  convention  drop  al- 
together, and  to  incorporate  its  provisions  with 
those  of  a  similar  kind,  makine  part  of  the  gen- 
eral accamrooddtion  with  which  you  are  charged. 
Indeed,  if  there  be  a  prospect  of  effecting  this 
accoomiodation  without  delay,  there  may  be  an 
advantage  in  laying  aside  the  conveniion  of 
1803,  as  there  wilt  bean  opportunity  of  giving  to 
some  of  its  articles  both  more  precision  and  more 
comprehension.  Yon  will  find  some  hints  on  this 
subject  in  the  letters  heretofore  written  to  Mr. 
Finckney,  and  may  derive  others  from  similar 
provisions  in  former  conventions. 

The  spoliations  by  French  citizens  chargeable 
9n  Spanish  responsibility  will  be  an  important 
topic  in  youi  negotiations,  whether  the  conven- 
tion of  1802  be  separately  carried  into  effect,  or 
be  eoosoltdated  with  a  new  one. 

It  is  clear,  as  has  been  distinctly  and  repeatedly 
stated  in  the  instructions  given  to  Mr.  Pinckney. 
that  where  the  capturing  vetsels  were  equipped 
in  Spanish  ports,  or  the  prizes  made  or  condemned 
within  Spanish  jurisdiction,  Spain  is  answerable 
tot  them  to  the  United  States.  This,  as  a  gene- 
Htl  principle,  has  not  been  denied.  But  two  pleas 
are  offered,  as  rendering  the  principle  inapplica- 
ble to  the  claims  of  oar  citizens.  One  is.  that 
tiM  circumstances  in  which  Spain  was  placed 
disabled  her  from  controlliog  the  wrongs  done 
by  French  citizens ;  the  other,  that  the  conven- 
tion between  the  United  States  and  France  hav- 
ing relinquished  the  claim  of  indemnities  against 
the  latter,  Spain  became  thereby  absolved  also; 
inasmuch  as  the  relinquishment  to  France  would 
otherwise  be  so  far  frnslrated  by  her  obligation  to 
satisfy  Spain  for  the  indemnities  paid  by  her  to 
the  United  States. 

The  first  plea  alone  was  advanced  in  the  early 
•tages  of  tbe  diseasaioD.  The  second  was  preiiy 
cettaioly  auggested  by  the  Spanish  Minister  here, 
who,  for  that  reason,  may  be  tbe  more  anxious  to 
see  it  prevail ;  and  it  has  been  abetted  by  the  re- 
scripts of  several  American  lawyers,  obtained, 
doubtless,  by  tbe  same  Minister,  on  a  hypotheti- 
cal case,  90  stated  as  to  educe  tbe  desired  opinion. 

With  respect  to  the  first  plea,  it  is  too  little 
conaistent  With  tbe  honor  of  Spain  to  be  perse- 


vered in,  and  has  been  but  feebly  urged  since  the 
second  occurred.  It  would  requite,  besides,  from  ' 
Spain  satisfactory  proof  that  she  made  every  rea- 
sonable effort  to  maintain  her  own  antbority 
against  the  coercive  intrusion  of  ttiat  of  France. 
No  such  proof  has  been  offered  or  attempted.  In 
truth,  no  serious  effort  appears  to  have  been  made; 
and  it  may  fairly  be  presumed  tbat  the  pliability 
of  Spain  was  either  the  result  of  a  positive  an- 
derstandin?  with  France,  or  a  compliance  offered 
as  a  price  for  some  equivalent  advantage. 

With  respect  to  the  second  plea,  so  Jar  as  it  re- 
spects the  opinion  of  the  lawyers,  I  refer,  for  the 
light  in  which  it  ought  to  be  regarded,  to  the  ob- 
servBiions  made  in  my  letter  of  '    to  Mr. 

Pinckney. 

In  its  merits,  the  plea  is  equally  unsustainable. 
In  the  first  place,  some  of  the  French  citizens, 
whose  irregularities  are  charged  on  Spain,  were 
private  citizens,  having  no  commissions  from 
France,  in  whose  proceedings  France  cannot  be 
supposed  to  have  taken  any  interest,  and  for 
which,  therefore,  she  might  justly  refuse  to  be  an- 
swerable. In  the  next  place,  others  of  the  wrong- 
doers, though  once  commissioned  by  France, may 
at  the  time  have  been  without  commissions,  oi 
have  retained  dead  commissions  only.  For  these, 
also,  as  in  fact  privaM  citizens,  France  may  re- 
fuse to  be  answerabfc.  Asain,  la  cases  where 
the  captures  are  stated  to  have  been  numerotu, 
being  made  within  the  territorial  jurisdiction  of 
Spain,  were  controllable  by  Spain,  and  probably 
not  patronised  by  France,  no  sufficient  gronnd 
appears  on  which  France  could  be  made  cbarg*- 

The  responsibility  of  Spain  in  this  last  case  ia 
the  more  oirect  and  positive,  as  she  is  bound,  by 
the  sixth  article  of  the  treaty  of  October,  1796, 
to  use  all  her  efforts  to  recover  and  restore  to  the 
right  owners  their  vessels  and  effects,  which  may 
have  been  taken  within  the  extent  of  her  juria> 
diction  by  sea  or  land,  whether  they  are  at  war 
or  not  with  the  Power  whose  subjects  have  taken 
possession  of  the  said  effects. 

Lastly,  therefore,  the  cases  for  which  France  is 
eventually  liable,  because  presumably  a  party  to 
them,  are  those  only  in  which  ber  commissioned 
cruisers  on  the  high  seas  were  the  captors,  and 
her  agents  in  the  Spanish  ports  the  instruments 
of  condemnation  ;  the  several  other  cases,  with 
such  as  may  have  happened  between  the  conven- 
tion with  France  of  September  30, 1801,  and  that 
with  Spain  of  August  11,  1802,  being  as  unsiu- 
tainable  against  France,  without  the  princi[^ 
on  which  the  Spanish  plea  is  founded. 

As  to  this  last  class  of  cases,  proceeding  from 
French  officers  and  French  agents,  as  well  as 
every  other  which  can  be  traced  to  the  sanciioa 
and  support  of  France,  it  is  certain  that  eventual 
resort  may  be  had  to  France  for  indemnificalioo. 

But  it  is  no  less  clear  that  this  eventual  remedy 
does  not  interfere  with  tbe  right  of  the  United 
States  to  resort  in  the  first  instance  to  Spain,  as 
in  the  first  instance,  and  in  the  ordinary  conrae, 
responsible  for  the  injuries  committed.  French 
citizens,  like  all  other  aliens  within  Spaniah  jn- 
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risdiclioD,  ate,  for  the  time  and  place.  Spanish 
inbJMls.  As  ituch  they  are  regarded  by  Spain 
herself;  as  such  thef  are  regarded  bv  other  Da- 
lions,  and  as  such  Spain  is  answerable  for  their 
conduct  to  olber  Daiioos  in  tbe  tame  manner  as 
■he  ii  ausirerable  for  that  of  ber  permaneat  sub- 
Could  it  be  shown,  therefore,  (hat  France  bad 
been  released  from  ber  responsibility,  it  would 
not  fallow  that  ibe  release  of  Spain  was  involved 
in  that  of  Fiance.  France  would  only  have  been 
released  from  her  eventual  responsibiliiy,  (where 
it  even  existed.)  whilst  Spain  would  have  re- 
mained undei  berimmediaie  responsibility.  Both 
may  be  cunsidered  as  bound  to  indemnify  tbe 
United  Slates;  Spain  as  the  primary,  France  as 
the  secondary  debtor;  Spain  as  (he  priocipal, 
France  as  a  surety ;  and  tbe  release  of  Prance, 
consequently,  is  no  more  releasing  Spain,  than 
the  release  of  a  surely  would  release  the  princi- 

Sal  debtor.  This  view  of  the  sublet  derives 
itce  from  the  consideration  that  the  United 
States  have,  from  tbe  beginning,  addressed  tbeir 
claims  to  Spain  as  primarity  and  principally 
bound  to  satisfy  them. 

But  to  cot  up  this  plea  by  the  roots,  it  may  be 
affirmed  (bat  no  sach  release  bas  been  given  by 
the  United  Slates  to  France.  The  convention, 
from  which  the  plea  is  derived,  expressly  binds 
France,  in  the  third  article,  to  iodemnifieaii 
for  all  captures  which  might  be  subsequent 
the  date  of  the  insirument,  and  also  in  cat 
where  no  definitive  condemnation  had,  at  that 
date,  taliea  place.  Now,  the  condemnaiioDs 
French  agents  in  Spanish  ports  are  neither  d  _ 
nitive  condemnations,  nor  any  legal  condemna' 
(ions  at  all.  Tbe  degree  of  authority  and  forms 
of  proceeding  meant  by  France  to  be  intrusted  ' 
her  commercial  agenis  in  foreign  couniries,  a 
jKar  to  have  been  different  at  different  limes ;  ai 
It  may  deserve  inquiry  what  they  were  at  the 
respective  dates  of  the  cases  in  question.  By  t 
tsw  of  the  Republic  of  October,  1795,  it  would 
seem  that  the  authority  was  first  granted,  and  ii 
an  nncondilional  form.  By  a  law  of  their  Can' 
solar  Qovernment,  however,  of  8  CJerminal,  year 
6,  (he  same  authority  was  granted,  with  tbe  fol- 
lowing niodiGaslion:  "Etdans  le  cas  oA  le  pr6- 
sent  riglemeni  pourra  recevoir  son  exficutloo,  ils 
rempliront  toaies  les  fonctions  doni  il  charge  I'of- 
ficier  d'ad ministration  des  parts  de  la  tipuoltque, 
en  ae  faisant  assister  de  deux  assesseurs,  choisis, 
s'il  est  possible,  parmi  les  citoyens  PrBn9ois  im- 
matricnlis  el  eiablis  dans  le  lieu  de  la  r£?idence 
de  ces  commissaires."  Tbe  proviso  implied  by 
the  expression  "el  dans  le  cas  oil  le  pr6seot  r^- 
leroent  pourra  recevoir  son  eitcuiion,"  combined 
with  the  preceding  reference  to  treaties,  Ae.,  will 
show  that  the  authority  was  not  to  be  exercised 
without  tbe  consent  of  the  foreign  country  where 
the  triftl  wa^  to  be  had.  And  by  a  Spanish  regu- 
lation in  1799,  referred  to,  and  enclosed  in  my 
letter  to  Mr.  Pinckney  of  8ih  of  March,  1803,  it 
is  expressly  declared,  that  the  jurisdiction  of  the 
liVench  agents  in  S^nish  ports  was  not  admitted 
bj  tka  Sp«iu«li  QoT<iDm<n(,    It  will  deseive  ia- 


quiry,  also,  in  what  light  France  herself  may 
view  the  condemnations  assumed  by  her  agents 
in  Spanish  ports.  From  some  information  lately 
received  from  Mr.  Skipwith,  it  may  be  inferred 
that  they  are  not  classed  with  those  relinquished 
to  ber  by  the  United  Stales,  and,  if  not  mere  nul- 
lities, are  at  least  within  the  exceptions  to  the  re- 
linquishment stated  in  the  thirdariicleof  ibecon- 
vent1o^  of  1801 ;  aod,  consequently,  were  it  pos- 
sible for  Spain  to  prove  the  duress  she  alleges^ 
would  be  eventually  chargeable  on  Fniace,  ac- 
cording to  her  own  view  oT  the  subject,  so  far  as 
her  judicial  regulations  may  have  been  porsoed 
by  toe  individual  snfierers. 

In  fine,  the  proceedings  in  question  were  either 
valid  or  not  valid.  If  not  valid,  the  release  of 
France  cannot  be  applicable  to  them,  and  the  pit^ 
of  Spain  falls.  If  valid,  the  validity  must  pro- 
ceed from  tbe  sanction  given  to  them  by  Spain 
herself,  since,  without  that  sanction,  the  French 
authority  could  not  operate  within  (he  sovereignlT 
of  Spain ;  and  with  that  sanction,  tbe  proMed- 
ings  would  be  virtually  the  acts  of  Spain,  and 
tbe  more  undeoiabty  chargeable  to  her  account. 
Thus,  in  every  view  of  the  subject,  Spain  will 
find  it  impossible  to  evade  the  obligation  to  in- 
clude, in  a  just  and  honorable  settlement  with  th« 
United  States,  life  French  spolialioos  charged  ob 
her,  as  well  as  those  committed  by  Spanish  aab- 
jects. 

Still  her  pride  may  adhere  te  objectione  which 
have  been  so  pertinaciously,  though  with  snch 
little  reason,  urged  by  her.  To  spare  this,  her 
retreat  may  be  covered  by  general  expressiona 
confounding  the  French  with  the  other  spolia- 
tions ;  or  it  may,  if  necessary,  be  still  more  efiee- 
tually  spared  by  a  tacit  relinquishment,  at  the 
same  lime,  on  the  part  of  the  United  States,  of 
the  indemnities  for  ihe  interruption  of  the  deposit 
at  New  Orleans,  which,  being  an  express  violarion 
of  treaty,  forms  a  claim  against  Spain  which  she 
cannot  controvert,  and  of  which  the  Qovernment 
of  tha  United  Slates  has  never  lost  aigbt.  la 
such  a  relinquishment,  it  will  be  desirable,  if  prac- 
ticable, to  except  such  of  the  few  claims  for  lot- 
set  sustained  by  individuals,  as  can  be  properljr 
specified  and  verified  ;  limiting,  thereby,  the  re- 
linquishment to  the  general  iojary  dime  to  tlM 
body  of  tbe  people  by  (he  unlawful  obstrnctiaa 
of  their  commerce.  A  reparation  for  this  injary 
is  clearly  due  to  the  American  nation,  and  Spain 
has  DO  reason  to  expect  that  it  will  be  abandoned 
without  a  valuable  coasidention  of  some  kind  or 

For  vonr  guide  in  your  general  negotiatioiu, 
^  )u  will  take  the  instruclionft  heretofore  addressed 
jointly  to  Mr.  Pinckney  and  yourself,  with  CHte 
alteration,  however,  which  is  authorized  by  the 
President.  In  case  the  Spanish  GoTerament  shall 
refuse  to  cede  the  territory  eastward  erf  the  Pei^ 
dido,  and  shall  require,  as  indispensable  to  an  ac- 
knowledgment of  our  title  to  the  territory  west- 
ward of  that  river,  an  acknowledgment  oa  onr 
part  that,  in  ultimately  establishing  the  western 
boundary  of  Louisiana,  the  pretensiana  of  the 
United  Statea  ahoU  not  go  beyond  (be  propoaed 
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Vestera  limit  to  the  interral  of  deaerl,  to  wit : 
the  river  Colorado,  a  line  thence  to  the  source  of 
Red  river,  thence,  along  the  highlands,  dte^  70U 
■re  authorized,  after  reaiouable  endeavors  other- 
wise to  effect  your  object,  to  acqaieice  in  the  ac- 
knowledgment so  required. 

Mr.  Madiwn  to  Mr.  MouToe. 
Dep*rtheht  op  State,  Afcy  4, 1805. 
8ib:  I  have  just  received  your  letter  of  the  Sd 
of  February,  and  one  of  the  same  date,  signed  by 
Mr.  Pinchaey  also,  with  (he  communicationa  at' 
tached  to  them.  Those  of  the  preceding  dales 
of  the  27th  or'Novemi>er,  16th  of  December,  and 
19th  of  January,  had  been  previously  received. 

Observing  that,  in  the  project  delivered  to  the 
Spanish  Qoveremeot,  you  have  omitted  the  pro- 
Yision  contained  in  the  plan  for  a  general  accom- 
modation,  transmitted  in  my  letter  of  April  15, 
1804,  for  claims  subsequent  to  the  date  of  the 
convention  of  August,  1802, 1  lose  no  time  in  re- 
ferring you  to  that  letter,  and  to  another  of  the 
S6th  of  October  following,  in  which  the  course  to 
ba  pursued  is  marked  out,  and  in  reminding  you 
of  the  great  importance  of  not  losing  si^^t  of 
that  class  of  claims  which  are  of  great  amount, 
are  daily  increasing,  and  which  oagbl  to  be  em- 
braced to  as  late  a  date  as  possible.  Should  your 
negotiation,  tlierefore,  be  still  open,  I  recommend 
this  subject  to  your  particular  attention.  Should 
the  ttegotiations  have  been  successfully  closed,  it 
will  be  proper  for  you  to  procure,  if  it  can  be 
done,  a  supplemental  article  for  the  purpose.  If 
this  caauot  be  done,  or  if  the  negotiaiiona  should 
have  foiled,  the  instructions  adapted  to  that  state 
of  things  will  be  given  to  Mr.  Bowdoio,  aa  soon 
a<  it  shall  be  known  here. 

I  recommend,  in  like  manner,  to  your  atten- 
tion the  remarks  cootained  in  my  letter  of  March 
22, 1803,  to  Mr.  Pincbney,  on  the  modihcaiions 
proper  10  be  given  to  the  ten  of  a  convention  ; 
and  the  remark  in  my  letter  of  October  S6, 1804, 
lelative  to  the  Spanish  garrison,  which  alone  may 
be  permitted  10  continue. 

With  high  consideration,  &c., 

JAMBS  MADISON. 

Jame9  Monbob,  Esq.,  Madrid. 

Mr.  Madison  to  Mr.  Monroe. 

Depabtheht  of  Statb, 
Maai  23, 1805. 
81B  :  I  have  duly  received  the  several  commu- 
nJcaiioDs  transmitted  by  Mr.  Pinekney  and  your- 
self, under  date  of  the  1st  March  last.  I  have 
also  received  from  Qeneral  Armstrong  copies  of 
his  letters  to  yuu  of  the  ISih  and  18th  of  March. 
The  passages  in  this  Ust,  in  cipher,  having  not 
been  copied  into  that  used  by  this  Denactment 
with  Qeneral  Armstrongs,  remain  locked  up,  bat 
' '  r  do  not  affect  the  general  tenor  of  ihie 


probably  d 


From  theee  communications,  it  appears  that 
Frmace  baa  arranged  herself  <«  the  aide  of  Spain 
iaatwh  a  manner  that  Spain  will  neither  he  dis- 


posed nor  be  permitted  to  bend  to  our  claims, 
either  with  respect  to  West  Florida  or  the  French 
spoliations.  What  part  France  may  take  in  re- 
lation to  the  western  boucdary  of  Louisiana  seems 
not  to  have  been  disclosed.  From  the  silence  on 
that  point,  in  Talleyrand's  note  of  November  Stb, 
in  answer  to  yours,  in  which  the  claim  of  the 
United  Slates  to  the  Rio  Bravo  is  expre&sly  as- 
serted, and  from  the  confidential  ackaowledgmeot 
of  that  boundary  by  M.  Laussat  lo  Governor  Olai- 
borneand  General  Wilkinson,  it  might  he  esjKcted 
that,  on  this  important  point,  France  would  side 
with  us  against  Spain.  Should  this  be  the  case, 
it  is  hoped,  notwithstanding  the  uofavorable  pos- 
ture of  the  D^otialion,  that  there  will  he  room  to 
give  it  some  such  result  as  was  contemplated.  But 
there  is  so  little  reliance  to  be  placed  on  the  temper 
and  views  of  France,  as  lately  developed,  that  a  fail- 
are  of  your  efforts  ought  to  be  anticipated.  The 
alternative  presented  by  this  eveot  is  that  of  war, 
or  a  Slate  of  things  guarding  against  war  for  the 
present  and  leaving  10  vigor  our  claims  to  he  here- 
after effectuated.  Against  war,  if  to  be  safely  and 
honorably  avoided,  the  considerations  are  obvious 
and  powerful.  As  it  is  a  question  which  belongs 
to  Congress,  not  to  the  Executive,  that  considet- 
tion  alone  forbids  any  step,  on  the  part  of  the  lat- 
ter, which  would  -commit  the  nation,  and  so  far 
take  frcm  the  Legislature  the  free  exercise  of  its 
power.  And  it  may  be  fairly  presumed,  consid- 
ering the  daily  increase  of  our  faculties  for  a  suc- 
cessful assertion  of  our  rights  by  force,  that  neither 
the  nation  nor  its  representatives  would  prefer  a 
resort  to  arms  to  a  state  of  things  which  would 
avoid  it,  without  hazarding  our  rights  or  our  rep- 
utation. The  two  essential  articles  in'  such  a 
state  of  things  are,  1st.  A  forbearance  on  the  part 
of  Spain,  as  well  as  of  the  United  States,  to  aug- 
ment their  settlements,  or  lo  strengthen  in  any 
manner  their  military  establishments  within  the 
controverted  limits ;  2dly.  Not  to  obstruct  the  free 
communication  from  our  territories  tbroueh  the 
Mobile  and  other  rivers  mouthing  in  the  Gfulf  of 
Mexico,  or  through  the  Mobile  at  least. 

In  the  first  of  tuese  articles  must  be  included  a 
forbearance  on  the  part  of  Spain  to  introduce 
slaves,  as  well  as  free  persons,  not  only  as  in  one 
sense  augmenting  het  settlements,  but  as  facilita- 
ting a  clandestine  introduction  of  them,  already 
complained  of,  into  the  territories  of  the  United 
Slates.  It  can  hardly  be  supposed  that  Spain  will 
object  to  this  article,  even  with  such  an  explana- 
tion of  it;  and  if  the  language  of  the  French 
Minister  here  beany  test  of  the  sentiments  of  bis 
Government,  it  may  be  expected  that  France  will 
favor  the  arrangement.  This  Minister  has  re- 
peatedly and  strongly  declared  that,  until  all  ques- 
tionsconcerningtheboundary  of  Louisiana  should 
be  adjusted,  a  ilaht  quo  was  the  natural  and  juat 
policy  to  be  observed. 

The  second  article  is,  perhaps,  not  leas  essential 
as  a  precaution  for  maintaining  peace.  Every 
moment  of  delay  threatens  collisions  which  lead 
to  war.  The  necessity  of  that  channel  for  tho 
exports  and  imporU  of  the  increasing  settlenoenta 
<m  the  Mobile,  above  the  Florida  liuii,  aad  tat 
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eonTeyiog  out  pablic  stores  to  the  military  slatioDs 
in  tbat  quarter,  prove  at  once  the  reason*  Men  ess 
of  this  denund  aod  its  clme  cooDexioa  wiih  ibe 
mainteaaDce  of  peace.  Yon  wi\l  find  by  the  en- 
closed correspoodeoce  between  Govetnor  Clai- 
borne and  the  Marquis  de  Casa  CbIto,  ibat  the 
attention  of  the  latter  has  been  drawn  to  the  sub- 
ject, and  tbat  it  will  have  been  thence  transmitted 
to  Ine  Spanish  Government.  It  is  proper  for  you 
to  know  thai  the  existing  regnlations  of  the  Uni- 
ted States  permit  the  setilemeois  in  the  diftrict  of 
Baton  Rouge,  on  the  Mississippi,  to  navigate  this 
liver,  with  the  exception,  only,  as  to  the  inloduc- 
tion  of  slaves  aod  armed  vessels  ;  .exceptions  hav- 
ing reference  to  the  tery  objects  of  the  regnlsi- 
tioDS  now  in  question. 

I  forbear  to  repeat  the  grounds  on  which  the 
light  of  the  United  States  to  the  use  of  those  riv- 
ers is  to  be  placed.  They  are  already  in  the  ar- 
chives of  the  Legation  at  Madrid.  More  effect, 
however,  is  to  M  expected  from  the  necessity 
which  a  refusal  of  the  navigation  will  impose 
on  the  United  States  to  enforce  their  claim,  than 
from  any  appeal  to  the  principles  which  support 
it;  and  this  necessiiv  mutt  be  permitted  to  im- 
press itself  fully  on  tne  Spanish  Councils.  The 
influeace  which  France  will  have  in  this  instance, 
aa  in  all  others,  will  make  it  worth  while  to  learn 
the  doctrine  she  has  mainlained  with  respect  to 
the  navigation  of  waters  flowing  through  differ- 
ent jurisdicliona.  It  is  pretty  certain  that  she 
has  been  ted  to  assert  ours,  in  relation  to  the 
Scheldt,  and  probably  to  the  Rhine,  and  perhaps 
other  rivers. 

The  silence  of  your  communications  with  respect 
to  the  iostruclioot  in  my  letter  of  July  8th,  1804, 
to  make  the  subject  of  the  present  a  part  of  your 
conference  with  the  Spanish  Government,  leaves 
it  uncertain  what  particular  disposition  may  have 
been  manifested,  and  whether  any  orders,  such  at 
were  requited,  have  been  transmitted.  The  infer- 
ence that  we  draw  is,  that  you  were  either  induced 
to  declioe  pressing  them,  or  that  the  requisition 
did  not  succeed.  Whatever  may  have  been  the 
case,  you  will  consider  it  as  a  charge  from  the 
President,  in  the  event  pre-snpposed,  of  a  failure 
in  your  general  negotiation,  to  pursue,  without  de- 
lay, the  course  herein  prescribed.  Should  you 
fail  in  this  also,  you  will  lose  no  time  in  transmit- 
ting the  result,  taking  care  not  to  commit  the  Qor- 
ernment  of  the  United  States  in  any  respect  nor 
to  alarm  Spain  into  hostile  measures  or  prepara- 
tionsfurther  than  may  heinevitable.  Shouldyou 
encceed  in  what  is  here  proposed,  you  will,  in  that 
ease,  also  give  the  earliest  notice,  wiihoai  preclu- 
ding the  United  States  fiom  any  course  not  iocon- 
■istent  with  the  temporary  arrangement  formed, 
snd  leaving  Spain  under  the  impression  that  the 
urangement  will  probably  guaranty  «  coniintiance 


^  the 


__  _e  instructions  of  October  26th,  1804,  it  was 
left  discretionary  to  accept  a  ratification  of  the 
convention  of  August,  1803,  or  to  incorporate  it 
with  the  general  one  committed  to  your  negotia- 
tion, with  an  iotimalioo  that  it  tnight  be  Iwst  to 
to  the  latter,iD  caeebtii  little  deity  in  giving  effect 


the  Convention  of  1802  should  be  therebv  i^ 
curred.  The.  delay  actually  incarred  mast  dktc 
led  you  lo  take  the  first  course,  if  left  to  your  op- 
tion  by  Spain.    From  the  spirit,  however,  of  Mi. 

vallos's  observations  in  bis  letter  of- ,  there 

little  probability  that  a  ratification  wotild  be 
^iven,  unshackled  by  conditions,  which  you  w»e 
instructed  to  reject.  It  only  remain*  now,  ibere- 
fore,  10  observe  to  you,  that  these  conditions  con- 
tinue to  be  regarded  by  the  President  as  absoiutely 
inadmissible.  The  ratification,  as  already  si^ified 

yon,  is  not  to  be  accepted  with  any  condilioo  or 
qualification  whatever,  beyond  such  an  arrange- 
ment as  is  explained  m  the  letter  of  October  15, 
1804;  of  whicli  an  abstract  is  repeated  from  the 
Department  of  Slate  to  the  Marquis  de  Ymjo,  foi 
affording  a  moderate  time  to  Spanish  subjects  to 
produce  their  claims.  If  a  ratification,  thai  nn- 
shackled,  be  within  your  option,  the  President 
deemsitproper  that  you  should  accept  and  transtnit 
it,  although  none  ofihe  other  objects  committed  to 
you  should  have  been  attained.  Besides  the  pledge 
which  a  partial  accommodation  may  prove  for  a 
more  comprehensive  adjustment,  it  is  to  be  etm- 
sidered  that  the  provision  therein  made  for  ■  con- 
siderable portion  of  onr  citizens  who  are  claimant^ 
is  due  both  to  their  interests  and  to  the  sanction 
given  to  it  by  the  Senate,  and  that  tbe  manner  in 
which  the  sixth  article  describes  the  suspended 
claims,  is  favorable  to  the  princi[Je  on  which  tbey 
are  founded. 

This  letter  will  be  so  addressed  that  it  may  he 
opened  by  Mr.  Bowdoin,  in  case  of  your  departnie 
previous  to  his  arrival,  or  by  Mr.  Ewing,  in  case 
of  his  reaching  Madrid  before  Mr.  Bowdoin :  and 
either  of  these  gentlemen  is  hei^by  authorized^  in 
pursuance  of  the  instructions  here  given  relative 
to  the  Convention  of  August,  1802,  to  arrange  and 
accept  its  ratification.  1  have  the  honor,  dtc 
JAMES  MADISON. 

Jambs  MoNROB,  Bsq. 

V. — Lttter  from  Mr.  ibaret  lo  M;  TaUcgMni  i  a 
ktttr  from  M.  TaUeyrand  to  Bb.  Armttrvi^ !  wU 
a  ktter  from  JK-.  Armtlrong  lo  JIfr.  JUonroe. 
Mr.  Monroe  to  M.  TiUeynnd. 

pABie,  Novmber  8,  1804. 
Bib  :  Before  tbe  ciwolusion  of  the  late  treaty 
between  the  United  States  and  France,  yonr  Ex- 
cellency will  recollect  that  it  was  aa  object  of  the 
President,  to  acquire  of  Spain,  by  amicable  ar- 


ipi.  It  was  also  bis  object,  after  the  conclusion 
01  that  treaty,  not  tbat  it  was  pressed  by  such  im- 
perious considerations  as  before,  but  that,  as  it 
would  contribute  to  remove  all  cause  of  nneast- 


future  in  such  a 
system  of  policy  as  might  secure  to  them  pwt, 
aod  give  additional  protection  to  (heir  posiesaioat 
in  that  guaner,  especially  to  those  of  Spain.  la 
the  conferences  which  produced  the  treaty  abeve- 
mentioned,  the  good  offieea  of  His  Imperial  Maj- 
esty were  engaged  to  the  United  Stales  inaay 
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negotiation  which  the  President  might 
with  ihe  Catholic  King,  for  the  «cqtiisition  of 
Florida.  Ttie  same  assnraDce  wn  renewed  after 
the  conclusion  of  the  treaty,  though  it  was  inti- 
mated that  that  was  not  a  suitable  time  for  the 
commencement  of  such  a  negotiation.  It  was, 
on  (hat  intimation,  as  jour  Excellency  will  also 
ree^lect,  at  a  moment  when  I  was  about  to  set 
out  for  Spain  in  porsoit  of  the  object^  (the  then 
rmetit  orders  of  the  President  permiitio?  it,)  that 
I  postponed  mr  journey  thiiber,  and  took  a  differ- 
ent fwsition.  The  proposed  negotiation  with  Spain 
was,  in  eonseqQence,  and  has  since  remained,  sus- 
pended ;  and  it  is  io  obedience  to  late  orders  from 
my  Goreroment  that  lam  now-so  far  on  my  way 
to  Madrid  on  that  subject,  and  that  Mr.  Liritig- 
ston  has  requested  the  good  offices  of  the  Em- 
peror in  support  of  ii.  It  is  proper  here  to  remark, 
that,  since  the  epoch  hei«  referred  to,  the  treaty 
then Jost  concluded  between  the  United  Stales 
and  France  has  been  carried  into  effoct,  in  its  great 
points,  with  that  scraputous  attention  to  good  faith 
which  does  to  both  parties  the  highest  honor. 
Their  conduct  in  that  transaction  gives  to  each  a 
pledge  for  the  integrity  which  is  to  prerail  in 
their  fotore  intercourse.  I  may  be  permitted  to 
add,  that,  as  I  declined  my  visit  to  Spain  at  that 
epoch,  the  more  readily  to  give  an  opportunity  for 
(he  complete  execution  of  that  treaty,  so,  now 
that  is  carried  into  effect,  I  undertake  it  with  the 
greater  pleasure,  sifloe  it  confirms  me  in  the  con- 
fidence before  entertained,  of  the  support  which 
would  be  given  to  it  by  His  Imperial  Majesty. 

The  President  has  been  induced  to  adopt  this 
measure  at  this  lime,  by  considerations  the  mosf 
urgent.  As  these  are  inseparably  coitnected  with 
the  proposed  negotiation,  indeed,  form,  in  part, 
the  object  of  it,  it  is  due  to  the  friendship  subsist- 
ing between  our  Governments,  and  to  the  candor 
Which  the  President  will  never  fail  to  observe  in 


satisfy  you  that  thePresident  has  heretofore  shown 
a  sincere  desire  to  ealtirate  the  friendship  of  the 
Catholic  King,  and  that  the  attempt  which  he 
now  makes  to  preserve  that  rdation  is  a  new  and 
signal  proof  of  that  disposition. 

Since  the  treaty  between  the  United  States  and 
Prance,  whereby  Louisiana  was  ceded  to  the  for- 
mer, a  question  has  atiten  between  those  States 
and  Spain,  relative  to  the  boundaries  of  the  ceded 
territory.  It  is  understood  that  the  (jlovernment 
of  Spain  entertains  an  idea  that  that  cession  com- 
prises only  that  portion  of  Louisiana  wiiich  was 
ceded  to  it  by  France  in  1762;  that  it  does 
comprise  that  portion  also  which  was  ceded  by 
her,  at  the  same  time,  to  Great  Britain,  diatin- 
ffnished,  white  io  her  possession,  by  the  name  of 
We«t  Florida.  This  pretension  of  the  Court  of 
fipain  cannot,  it  is  presumed,  be  supported  by 
even  the  color  of  an  argument.  Had  that  been 
the  intention  of  the  parties  in  the  Treaty  of  St. 
Ildefonso,  it  would  haTe  been  easy  to  have  pro- 
vided for  it.  The  idea  was  a  simple  one,  which 
a  few  plain  words  would  have  expressed.  But, 
the  language  ot  (be  article  refinnd  to  conveys  a 


very  different  sentiment.  We  find  in  it  nothing 
which  countenances  a  presumpiian  that  the  Em- 
peror meant  to  retake  from  Spain  only  a  portion 
of  Louisiana,  Or  to  refer  to  it  in  a  dismembered 
It  was  natural  to  suppose,  in  accepting  a 
leession  of  that  province  from  a  Power  pos- 
sessed of  the  whole,  that  he  would  take  it  entire, 
such  as  it  was  when  France  possessed  it.  Accord- 
ingly, WE  find  that  the  terms  of  the  articlemaking 
an  are  as  full  and  explicit  to  that  object 
possible  to  use.  It  is  oot  stipulated  that 
Spain  should  cede  to  France  that  portion  of  Loa- 
isiana  only  which  she  had  received  from  France^ 
or  that  West  Florida  should  be  excepted  from  the 

It  is,  on  the  contrary,  stipulated  that  she  shall 
cede  it  as  it  was  when  France  possessed  it;  that 
is,  such  as  it  was  before  it  was  dismembered 
by  the  cessions  afYerwardamade  to  Spain  by  Great 
Britain;  thatehe  shonid  cedeit  with  the  same  ex- 
tent that  it  now  has  in  Ihe  hands  of  Spain ;  that 
is,  entire,  which  it  became  by  the  treaty  of  178^ 
whereby  West  Florida  was  ceded  by  Great  Brit- 
ain to  Spain;  suchasit  is  according  to  subsequent 
treaties  Between  Spain  and  other  Powers :  a  sti^ 
ulation  which  does  honor  to  His  Catholic  Maj- 
esty, since  it  proves  that,  in  making  the  cession  to 
France,  be  intended  to  cede  only  what  he  bad  a 
right  to  cede ;  tbat  he  recollected  the  treaty  whick 
he  bad  concluded  with  the  United  States  in  1795, 
knew  the  extent  of  its  obligations,  and  was  re- 
solved to  exeouie  (hem  with  good  faith.  Youi 
Excellency  will  receive,  within,  a  paper  contain- 
ing an  examination  of  the  boundaries  of  Louisi- 
ana, wiiicb,  it  is  presumed,  proves  ineontesiably 
the  doctrine  above  advanced,  as  also  that  the  river 
Perdldo  is  the  ancient,  and,  t^  course,  present 
boundary  of  that  province  to  the  east  and  the 
Rio  Bravo  to  the  west. 

The  United  States  have  other  causes  of  com- 
plaint against  Spain,  of  a  serious  import.  In  the 
course  of  the  last  war  many  aggressions  were 
committed,  under  the  authority  of  Spain,  but,  as 
it  is  presumed,  without  its  sanction,  on  the  com- 
merce of  the  United  Slates.  Her  ships  of  war  and 
privaters  took  many  of  their  vessels  in  Europe  and 
America,  carried  (hem  into  her  ports,  detained  and 
condemned  them,  under  pretexts  which  cannot  be 
justified.  The  injury  susiaiued  by  Ibis  proceeding 
was  great  and  extensive,  for  which  it  is  the  duty 
of  the  President  to  obtain  for  the  sufferers  an  ad- 
equate reparation.  A  convention  was  entered  into 
at  Madrid,  about  iwoyears  since,  between  the  two 
Powers,  which  provided  a  partial  remedy  for  theae 
injuries.  The  greatest  object,  however,  was  left 
open  for  future  arrangement.  It  was  owing  to 
that  consideration,  and  to  a  knowledge  that  th« 
principal  cause  of  variance  was  unprovided  for, 
(hat, the  negotiation  wa^in  truth, unfinished ;  that 
neither  Ghivernment  took  any  interest  in  ratifying 
orexecutiog  that  convention.  The  whole  subject, 
therefore,  now  lies  open  for  discussion,  and  i(  is 
very  much  desired  to  conclude  it  cm  such  fair  prin- 
ciples as  may  be  satisfactory  to  His  Catholic  Ma- 
jesty, while  it  enables  ihe  President  to  vindicate 
'  '     irf'  hii  Admintstration,  iit  obtaining 
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for  Amerkao  claimants  the  justice  to  which  thejt 

are  entitled. 

The  □cclusioD  of  ihe  rirer  Mississippi,  about 
two  years  ago,  conirary  not  only  lo  the  spirit  but 
to  the  einress  stipulation  of  the  Treaty  of  1795 
between  toe  UDiied  Slates  and  Spain,  was  sd  act 
which  exposed  to  essential  injury  the  interest  of 
the  Western  inhabiiants  of  those  States,  while  it 
eould  not  be  considered  otherwise  than  as  a  hiflfh 
indignity  to  their  Go vernmeni.  His  Catholic  Ma- 
jesty did  not  hesitate  to  disavow  the  act,  when 
ooDiptained  of  by  the  American  Minister  at  Mad- 
rid. This  disavowal  made  some  atonement  to  the 
violated  honor  of  the  Government,  but  no  repara- 
tion for  the  injury  which  bat  been  sustained  hy 
individuals.  A  reasonable,  but  adequate,  repata- 
tioB  is  still  due  on  tbat  account,  and  it  is  expect- 
ed that  His  Catholic  Majesty  will  see  the  justice 
and  propriety  of  makins  it. 

These  circumsiaiiees  nave  produced  an  interest- 
inf  crisis  in  the  political  relaiion  of  the  United 
Statesand  Spain,  which  it  is  tbe  sincere  desire  of 
the  President  to  remove  by  fair  and  amicable  ai- 
langement.  If  the  negotiation  which  is  about  to 
be  commenced  bv  his  order  does  not  termioate  in 
that  result,  it  will  be  owing  altogether  to  the  Gov- 
ernment of  Spain.  The  measure  which  is  now 
adopted,  the  negotiation  which  is  invited,  is  acon- 
Tincing  proof  of  the  sincerity  and  good  faith  with 
which  the  President  seeks  to  preserve  tbe  relations 
of  ftiendsbip  between  tbe  two  Powers.  ]n  the 
poTsuit  of  its  objects,  no  unreasonable  preteasioD 
IS  entertained,  no  unjust  demand  will  be  made. 
Oil  the  subject  of  bognderies,  allhougli  Congress, 
on  a  thorough  conviction  of  its  rights,  authorized 
the  taking  immediate  possesaion  of  Louisiana,  ac- 
GOrdiDE  to  its  ancient  limits,  and,  of  course,  to  the 
liver  Perdido,  to  the  East,  yet  the  President, 
itoiB  motives  of  respect  to  the  Catbolic  King,  post- 
poned the  execution  of  tbe  measure,  to  give  time 
tor  amicable  explanation  with  bis  Government, 
in  full  confidence  that  they  will  produce  their  de- 
sired eSect.  lo  respect  to  aggressions  on  our  com- 
merce, and  other  injuries,  it  cannot  be  doubted 
that  a  suitable  indemnity  will  be  made  for  them, 
The  cecsion  of  Florida  is  a  question  which  rests 
oa  different  ground.  The  policy  of  that  mea- 
sure, and  the  conditions  of  it,  in  case  the  policy  i* 
admitted,  ate  points  to  be  decided  b)r  each  Qov- 
ernment  for  itself,  from  a  view  of  its  interest  and 
other  circumstances.  Should  the  cenionbemade, 
and  the  otiier  points  be  adjusted,  there  is  no  rea- 
■on  why  the  peace  and  harmony  of  tbe  two  nations 
should  not  be  perpetual:  there  would  remain  no 
cause  of  Jealousy  between  them — no  point  of  col. 


lision.  Possessed  ofample  territory  losatis^  their 
growing  population  for  ages  to  come,  tbe  Unit  ' 
Slates  woulil  be  left  at  liberty  to  pursue  tbei 


arrangements  without  apprehending  the 

fereoceol^or  having  the  disposiiion  to  interfere 
with,  their  neighbors.  Such  a  system  of  policy 
on  ikeir  part  would  contribute  in  a  very  eminent 
.degree  to  the  security  of  the  vast  dominions  of 
Spain  lo  tbe  south  of  us.  To  Spain,  it  is  presumed 
that  the  territory  is  of  but  little  importance:  in  itself 
it  is  of  none,  as  it  is  a  barren  tract.    If  she 


it,  it  must  be  as  a  port  for  troops,  to  be  placed  then 
la  oppitsiiion  to  us— a  measure  wbicb  tends  to  pro- 
voke bostilityand  lead  to  war.  The  Havana  is  a 
port  wbicb  answers  more  efieciaally  every  object 
which  she  could  contemplate  from  this,  while  II  it 
free  from  all  the  objections  that  are  applicable  to 
the  latter.  Being  an  island,  it  isless  asaailableby 
a  foreign  Power.  Situated  in  the  Gulf  of  Mexico^ 
it  furnishes  the  means  of  giving  all  the  protection 
to  her  other  possessions  that  she  could  desire;  and 
by  Uniting  her  whole  force  at  one  point,  increas- 
ing her  means  of  defence  against  attack,  or  of 
annoying  her  enemies  in  time  of  war.  It  is  earn- 
estly hoped  that  the  Catholic  King  will  take  a 
ditpasaionale  view  of  these  circumstances,  and  of 
tbe  relative  sit  aa  I  ion  of  tbe  two  Power^and  meet 
ihePresident  in  a  suitable  provision  for  their  futorc 
friendship.  Should  he,  bowerer,  be  disposed  to 
pursue  a  different  policy,  on  him  will  the  respos- 
sibitity  rest  for  the  oossequences. 

The  relation  which  has  subsisted  invariably  be- 
tween His  Imperial  Majesty  and  the  Government 
which  I  have  the  honor  to  represent  has  been  of 
the  most  friendly  character.  It  is  on  the  knowl- 
edge of  that  fact,  and  the  satisfactory  evidence 
which  it  furnishes,  that  the  Emperor  takes  an  in- 
terest in  the  welfare  of  the  United  States ;  it  is  (» 
the  promise  above  adverted  to,  made  on  bis  part, 
to  support  with  his  ^ood  offices  any  negotiaiioB 
which  tbe  President  might  commence  with  the 
Court  of  Spain  for  the  acquisition  of  Florida;  as 
also  on  the  firm  belief  that  tbe  attainment  of  that 
object,  with  the  amicable  adjustment  of  ait  sab> 
sistJng  differences  between  the  United  States  and 
Spain,  must  be  advantageous  to  France,  that  bit 
good  offices  have  been  and  are  now  requested  in 
support  oi'  that  negotiation. 

My  mission  to  Spain  being  extraordinary,  is 
also  tunporary.    As  soon  as  its  objects  are  accom- 

{lished,  it  is  my  dutjr  lo  return  to  London,  which 
shall  do  through  this  metropolis,  wbea  I  hope  lo 
have  the  honor  and  pleasure  of  being  presented 
again  to  His  Imperial  Majesty,  and  of  ackaowl- 
edging  in  person  his  friendly  offices  lo  my  Gov- 
ernment and  eooBtryin  a  transaction  of  high  im- 
portance to  its  interests,  which  the  President  hat 
thought  fit  to  commit  in  part  to  my  ageocf. 

I  bea  yonr  ExceUency  to  accept  the  assurance 
of  my  nigh  consideration. 

M.  Tallejrand  to  General  Armstrong. 

PARia,  December  21, 18H. 

Sia :  I  bad  the  honor,  in  Bramaire  last,  to  in- 
form Mr.  Livingston  that  I  would'  submit  to  the 
inspection  of  His  Imperial  Majesty  the  letters  he 
addressed  to  me  relative  to  the  moti  veiof  Mr.  Mon- 
roe's journey  lo  Spain,  and  some  discussions  be- 
tween tbe  Courtof  Madrid  and  Ihe  United  State*. 

Among  the  observations  made  on  this  sobjeel 
by  Messrs.  Livingston  and  Monroe,  His  imperial 
Majesty  has  been  obliged  to  give  particular  aitea- 
tion  to  those  hearing  on  the  discussions,  of  wfaiek 
the  object  is  peculiarly  interesting  to  tbe  Frencb 
GovernmenL  He  bas  perceived  that  be  could  not 
have  been  a  stiaDgec  to  the  examination  of  thoe 
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It  States;  and  His  Majesty  has  thought  that  tin  ex- 
■II  planation,  made  wiin  that  fidelity  which  charac- 
a  tem«shini,0D  theeaatern  bouodaries  of  the  ceded 
a  territory,  would  put  ao  end  (o  the  difierenees  to 
u      vhich  this  cession  has  givea  rise. 

Fraoce,  in  giving  Dp  LoQisiaiia  to  the  Uoited 
Slates,  transferred  to  (hem  all  the  rights  over  (hat 
colony  which  she  had  acquired  from  Spain;  abe 
eould  not,  nor  did  she  wish  to  cede  aoy  other; 
mnd,  that  no  room  might  he  left  for  doubl  in  this 
respect,  she  repealed,  m  her  treaty  of  30ih  April,' 
1803,  the  literal  expressions  of  the  Treaty  of  St. 
Ildefonso,  by  which  she  had  acquired  that  colony 
Iwo  years  before. 

Now  it  was  etipDlaled,  in  her  treaty  of  the  year 
IBOl,  that  the  acquisition  of  Louisiana  by  France 
was  a  retrocessioo  ;  that  is  to  say,  that  Spain  re- 
Btored  to  Prance  what  she  had  received  from  her 
in  1762.  At  that  period  she  had  received  the  ter- 
lilory  bouoded  on  the  east  by  the  Mississippi,  the 
river  Iberville,  (he  lakes  Maurepas  and  Pootchar- 
train  ;  the  same  iuj  France  ceded  to  England,  by 
the  preliminaries  of  peace,  all  the  territory  to  the 
eastward.  Of  this  Spain  had  received  no  part,  and. 
eoold,  therefore,  pive  none  back  to  Prance. 

All  the  territory  lying  to  the  eastward  of  the 
Hississippi  and  the  river  Iberville,  and  south  of 
theSSd  degree  of  north  latitude,  bears  the  name 
of  Florida.  It  has  been  constantly  designated  in 
that  way  daring  the  time  that  StMin  held  it ;  it 
bears  (he  same  in  the  treaties  of  limits  between 
Spain  and  the  United  States;  and,  in  different 
notes  of  Mr.  Livingston  of  a  later  dale  (ban  the 
treaty  of  retrocession,  in  which  the  name  of  Lou- 
isiana is  ^iven  to  the  territory  on  the  west  tide  of 
the  Mississippi;  of  Florida  to  that  on  the  east 
ofil. 

According  to  the  designation,  thus  consecrated 
by  lime,  ana  even  prior  to  the  period  when  Spain 
began  lo  possess  the  whole  territory  between  the 
31st  degree,  the  Mississippi,  and  the  sea,  this  coun- 
try ougnt,  in  good  faith  and  jsstice,  to  be  dislKi- 
giiisbed  from  Louisiana. 

Your  Excellency  knows  that,  before  the  pre- 
liminaries ofl762.  confirmed  by  the  Treaty  of  1763, 
the  French  possessions,  sitoated  near  the  Missis- 
■ippi,  extended  is  far  from  the  east  of  this  river, 
towards  the  Ohio  and  the  Illinois,  as  in  ihe  quar- 
ters of  Ihe  Mobile;  and  you  must  thiolc  it  as  nn- 
DMtaral,  after  all  the  changes  of  sovereignty  which 
that  part  of  America  has  undergone,  to  give  the 
name  of  Louisiana  to  the  district  of  Mobile,  as  to 
Ibe  tNritory  more  to  the  north  on  the  same  bank 
fflf  the  river,  which  formerly  belonged  to  France. 
These  observations,  sir,  will  be  sufficient  to  dis~ 
pel  every  kind  of  doubt,  with  regard  to  the  extent 
of  the  retrocession  made  by  Spain  to  France,  in 
the  month  of  Vendemiaire,  year  9.  It  was  under 
this  impression  that  theFrench  and  Spanish  pleni- 
poientiariee  negoitated,  and  it  was  under  this  im- 
pression that  1  have  since  had  occasion  to  give 
tlw  necessary  exphinaiions  when  a  project  was 
formed  to  take  possession  of  i(.  I  have  laid  be- 
fore His  Imperial  Majesty  tbe  a^oliations  of  Mad- 


rid which  preceded  the  Treaty  of  1801,  and  His 
Majesty  is  convinced  (bat,  during  the  whole  of 
these  negotiations,  the  Spanish  Government  has 
constantly  refused  lo  cede  any  part  of  the  Flori- 
das.  even  from  the  Mississippi  to  the  Mobile. 
•  His  Imperial  Majesty  has,  moreover,  authorized 
me  to  declare  lo  you,  ihal,  at  tbe  beginning  of  the 
year  11,  General  Bournonville  was  charged  to  open 
a  new  negotiation  wilb  Bpain  for  the  acquisilioa 
of  theFloridai.  Tbisproject,  which  has  not  been 
followed  by  any  treaty,  is  an  evident  proof  that 
France  had  not  acquired,  by  the  treaty  retroced- 
ing  Louisiana,  the  country  east  of  (be  Mississippi. 

The  candor  of  those  observations  proves  to  you, 
sir,  how  much  value  His  Majesty  altncbea  to  the 
maintenance  of  a  good  understanding  between  two 
Powers,  to  whom  France  is  united  by  connexions 
so  intimate  and  so  namerons.  His  Majesty,  called 
upon  (o  give  explanations  on  a  question  which 
interested  France  directly, persuades  himself  that 
they  will  leave  no  grnund  of  misunderstanding 
between  the  United  States  and  Spain;  and  that 
these  two  Powers,  animated,  as  they  ought  to  be, 
by  the  sentiments  of  friendship  which  their  vicin- 
ity and  their  position  render  so  necessary,  will  be 
able  to  agree  with  the  same  facility  on  the  other 
subjects  of  their  discussion. 

This  result  His  Imperial  Majesty  will  learn  with 
real  interest.  Hesawwithpam  the  United  S(atei 
commence  their  diSereneea  with  Spain  in  an  nn* 
usual  manner,  and  conduct  themselves  towards 
the  Ftoridas  by  acts  of  violence,  which  not  being 
founded  in  right,  could  have  no  other  effect  but 
to  injure  its  lawful  owners.  Such  an  aggression 
gave  the  more  surprise  to  His  Majesty,  neoaose 
the  United  States  seemed  in  this  measure,  to  avail 
themselves  of  their  treaty  with  France  as  an  an- 
thorily  for  their  proceedings,  and  because  he  conld 
scarcely  reconcile,  with  the  just  opinion  which  he 
entertains  of  the  wisdom  and  fidelity  of  the  Fed- 
eral Gbrernment.  a  course  of  proceedings,  which 
nothing  ean  authorjie,  towards  a  Power  which 
has  long  occupied,  and  still  occilpies,  one  of  the 
first  ranks  in  Europe. 

But  (he  Federal  OoverDment  having  entered  the 
path  of  negotiation,  and  the  auestion  which  di- 
vided the  two  Powers  being  cleared  up,  there  ia 
reason  to  hope  they  will  easily  agree  on  tbe  other 
points ;  and  this  His  Majesty,  from  the  sincere 
mterest  which  he  feeb  for  the  equal  prosperity  of 
the  two  nations,  ardently  desires. 

Accept,  sir,  the  assurance  of  my  high  consider- 
ation, C.  M.  TALLEYRAND. 


Eitrsct  of  a  litlei  from  General  Amutrong,  Minister 

Flenipolentiary  of  the  United  et&tei  at  Pari%  to  Mi. 

Honrofl,  Mioiater  Eitraordinarjand  Plenipotentiary 

oftliesanie,datod 

PiBiB,  March  12, 1804. 

Tbe  moment  I  received  your  letters  of  the  16th 
and  26ih  February,  I  took  measures  to  sound  this 
Qovernment  on  the  present  posture  of  things  at 
Madrid,  which,  on  the  authority  of  yonr  commu- 
nication, I  represented  as  strongly  indicating  a 
rupture  between  tbe  United  States  and  Spain. 
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Their  maniiM  of  receiviag  tbii  tarotmatioD,  with 
th«  sentimenta  which  they  made  do  acrupte  to 
avow  ia  relatioa  to  the  sabjeci  geoerally,  decided 
me  at  once  a^aioit  either  subnuiiin^f  your  coire- 
spondence  with  CeTHllos,  or  lubmitlinK  Buylhiog 
of  my  owD  for  it — perceiving  clearly  that  the  effect 
of  such  commuDicaiioD  would  he  to  draw  from 
them  some  new  ^ecl&ralioD  friendly  to  the  preieO' 
sioDt  of  Spaio,  and  calculated  merely  to  keep  up 
the  tone  ol  her  councils.  The  following  liketen 
of  what  passed  will  enable  you  to  jud^e  now  far 
this  conclusion  was  correqt,  oi  otherwise. 

Od  the  subject  of  indemoitf  for  the  suspended 
light  of  deposit,  (professioff  to  know  noihint;  of 
the  ground  on  which  the  intefrupiioit  had  been 
given,)  they  would  ofiei  no  opininn.  On  ibal  of 
leparation  for  spoliations  committed  on  our  com- 
merce by  Frenchmen  within  the  territory  of  His 
Catholic  Majesty,  they  are  equally  prompt  and 
decisive,  declaring  that  our  claim,  having  nothing 
of  solidity  in  'a,  most  be  abaodoned. 

With  regard  to  boundary,  we  bare,  (hey  said, 
already  given  an  opinion,  and  see  no  cause  to 
change  it.  To  the  question.  What  would  be  the 
coursa  of  this  Qovernment  in  the  event  of  a  rup- 
ture between  us  and  Spain?  they  answered,  We 
can  neither  doubt  nor  hesitate— we  must  take  part 
with  Spain ;  and  our  note  of  the  30th  Frimaire 
was  intended  to  communicate  and  impress  this 
idea. 

Extract  of  a  letter  fiom  the  ssme  to  the  same,  dated 
Pari8,  A^nA  18,  1805. 

I  received  yoor  favor  of  the  first  instant  by  the 
Preble.  Another  experiment  has  been  made,  but 
without  produciog  any  result  propitious  to  our  ob- 
jecu.  Nay,  the  more  this  subject  is  discussed,  the 
more  determined  are  they  in  maintaining  the  doc- 
trines and  pnrsuine  the  condnct  indicated  in  my 
letter  of  the  12ib.  Id  this  explanation,  three  points 
vers  fully  and  distinctly,  hut  cautiootly,  urged: 
Isl.  The  probability  of  an  immediate  rupture  be- 
tween Spain  and  the  United  State* ;  2d.  The  ill 
consequences  of  such  an  event  to  Spain  directly, 
and  to  France  indirectly,  as  her  ally ;  and,  3d. 
Its  tendency  to  promote  the  general  views  of  (Jreat 
Britain,  ihougb  no  closer  political  eonnezion  be- 
tween ber  and  us  were  inouced  by  it. 

Extract  of  a  tetter  tma  tli^auaia  to  Iha  same,  dalad 
Paris,  AprU  1, 1805. 
Yonr  letter  of  the  13th  reached  me  yesterday. 
No  material  change  of  opinion  or  condnct  has 
taken  place  here  with  regard  to  your  business. 
A  long  and  querulous  note  has  been  put  in  by  the 
Spanish  Charzg  d'Affairee,  ( San ti vanes,)  stating 
the  claimsmadebyyou,aDdtheargunients  employ- 
ed in  support  of  them,and  soliciting  from  this  Qov- 
eroment  its  exposition  of  (he  Treaties  of  1801  and 
1803  on  (he  several  points  in  controversy.  This 
note  had  not  been  answered  on  the  30th  ult.,  and, 
from  some  circumstances,  I  suspect  that  ibete  is 
no  intention  of  answering  it  promptly. 


L — Corretpondmee    idttwen   Jbssrs.   Monroe  tmd 

Pindtney'and  the  SpaniA  OiJuanmaU. 

Messrs.  Monroe  and  I^ncknej  to  Mr.  Cerallos. 

AaaNJUEZ,  Jan.  28, 1805. 
Sib:  It  is  the  sincere  desire  of  the  President  to 
establish  the  relaiions  between  the  United  States 
and  Spain  on  a  footing  of  permanent  friendship. 
As  a  sjgnal  proof  of  that  dispositioa,  be  has  sent 
an  cztrHordinary  nussion  to  His  Catholic  Majestf, 
with  full  power,  in  conjunction  with  their  Mioi^' 
tet  Plenipotentiary  at  Madrid,  to  enter  into  sneb 
arrangements,  on  just  and  equal  i^inciples,  mm 
may  he  beat  adapted  to  the  object.  The  situatiiMi 
□ftne  two  countries,  at  this  time,  required  such 
an  effort  on  his  part,  and  it  is  our  wish,  as  it  is  our 
duty,  to  do  everything  in  9ut  power  to  carry  it 
into  effect. 

It  is  pro^  to  examine,  impartially,  the  several 
points  which  are  depending  hetween  our  Govern* 
meats.  To  make  their  friendship  perpetual,  ever  j 
cause  of  complaint  and  inquietude  should  be 
brought  into  view,  and  amicably  settled.  Fm 
this  purpose,  it  is  necessary  to  ascertain  their  re- 
spective rights  in  each  case,  since  thereby  an  uo' 
erring  rule  will  be  established,  by  which  this  ad- 
juitmenl  may  be  made,  and  their  future  harmoDf 
secnred.  No  just  Oovernmrnt  will  ever  demand 
anything  which  will  not  bear  theiesiof  that  rule: 
no  just  Government  will  ever  refuse  to  discharge 
an  obligation  which  it  imposes.  We  will  procMd 
to  this  inquiry,  in  full  confidence  thai  both  onr 
Oovernments  are  animated  with  the  same  zeal 
to  do  justice,  with  the  same  desire  to  cherish  the 
friendly  relations  which  have  heretofore  subsisted 
between  (hem. 

In  the  course  of  the  last  war,  many  aggrusiona 
were  committed  on  the  peaceful,  and,  as  it  is  pre- 
sumed, lawful  commerce  of  the  Uaiied  States,  to 
the  great  injury  of  their  citizen^  within  the  t^- 
ritory  and  jarisdiction  of  Spain,  for  which  they 
are  entitled  to  compensation.  It  cannot  be  doubted 
but  that  Spain  is  responsible  for  the  injuries,  in 
all  cases  where  the  condemnation  vras  contrary 
to  the  la^  of  nations,  (be  subsisting  treaty  between 
the  two  Powers,  and  those  principles  o{  justice 
which  are  recognised  and  respecied  by  other  na- 
tions. It  is  to  De  regre((ed  that  a  iierfect  accoid 
has  not  yet  taken  place  between  our  GovernmeDla 
on  the  mode  of  adjusting  all  the  claims  proceed* 
ing  from  this  cause.  Ii  is,  however,  mattet  of 
much  satisfaction  to  observe,  (hat  they  havegoM 
so  far  in  the  establishment  of  just  principles,  and 
approached  so  near  in  sentiments,  as  to  justify  the 
ezpecIHtion  that  all  difficulties  will  now  be  re- 
moved. The  disciusions  which  have  already  tak« 
place  on  this  subject  have  too  fully  illustrated  its 
merits  lo  require  anything  to  be  added  on  ttwt 
point  at  present.  We  observe^  with  pleasure,  thai 
the  President  reposes  too  rnucn  ciHindence  in  tte 
hi^  charaoter  of  His  Majesty,  which  is  distin- 
guished by  a  sacred  regard  lo  justice,  to  doubt  bis 
agreement  to  whatever  it  dictates.  The  proposi- 
tion which  we  have  the  honor  to  make  to  yoHi 
£iceil«icy  on  this  point  rests  on  that  baaia,  and 
will,  therefore,  we  flatter  oonelTes,  receire  his 
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Mnction.  Yoor  ExcelleDcjr  will  find  thai,  in  ihe 
terois  of  paymeni  of  auch  sums  as  may  be  awarded, 
a  new  accora  modation  is  propiwed,  which  is  equally 
a  proof  of  the  diipositioa  of  our  GorerDineat  to 
coDciltaie  the  views  and  ioteiesia  of  His  Catholic 
Majesty  in  this  transaction. 

The  auppreasion  of  ihe  tiehl  of  deposit  at  New 
Orleans,  by  the  Intendaot  of  His  Majesty,  in  the 
Winter  of  1802-'3,  contrary  lo  the  Treaty  of  1795, 
to  thegteatiujury  of  citizens  of  the  United  Slate* 
who  inhabit  the  territory  which  is  bounded  b^ 
the  Mississippi,  and  the  waters  emplyiog  into  it,  is 
also  an  act  for  which  they  are  entitled  to  repa- 
tation.  By  restoring  the  deposit,  on  the  com- 
plaint of  the  President^  His  Majesty  gave  a  sslis- 
faetory  proof  of  his  strict  regard  to  the  obligations 
of  treaties,  and  the  principles  oi  juaiice;  out,  by 
■o  doing,  the  injuries  which  had  been  sustained 
by  individuals  had  not  been  redressed,  nor  were 
the  just  views  of  His  Majesty  in  that  respect  com- 
pletely fulfilled.  It  is  pretnmed  that  His  Majesty 
will  not  hesitate  to  allow  an  adequate  indemnity 
for  the  losses  wfaich  were  sustained  by  ibis  act  of 
his  lotendant.  It  is  one  of  the  objects  of  the  ea- 
closed  iH-oject  to  ptovide  for  them. 

The  above  are  the  injuries  which  have  been 
received  by  citizens  of  the  United  States,  for  which 
it  is  proposed  to  provide  a  suitable  compensa- 
tion. In  seeking  justice,  however,  it  is  equally  the 
duty  of  their  Oovernment  to  render  it.  It. is  pos- 
7L1.  .!._.  IT!    >•  -_  ...1.     .1-    -J  may  have  re- 


sible   that   His  Majesty's 


ceived  injuries  within  the  leiritory  or  jurisdictio 
of  the  United  States,  or  by  their  officers  elsewhere, 
for  which  those  Slates  are  also  responsible. 
has  been  the  invariable  effort  of  iheii  Govei 
ment  to  preserve  the  best  understanding  with  His 
Catholic  Majesty,  by  the  fathful  observance  of 
sver^  duly  imposed  by  the  law  of  nations  and  the 
stibsiating  ireaiy  between  them,  in  their  political 
and  social  intercourse.    If  such  injuries  have  been 
rradered,  it  is  the  earnest  wish  of  the  President 
that  just  reparation  should  be  made  for  th< 

For  the  fair  and  amicable  adjustment  of  all 
■och  claiins  on  both  sides,  it  is  proposed  to  estab- 
lish a  Board  ot  Commissioners,  impartial  and  io' 
dependent,  which  shall  be  vested  with  full 

to  hear  and  determine  and  grant  awards  ... 

■noh  as  shall  appar  to  be  well  foonded.  This 
mode  has  proved  adequate,  in  similar  cases,  be- 
tween the  United  Stales  and  other  Powers.  It 
ja  not  doubled  but  that  it  would  prove  equally  so 
between  the  United  States  and  Spain. 

There  is  another  question,  which  it  it  equally 
proper  to  adjust  at  this  time.  By  the  cession  of 
Louisiana  by  His  Majesty  the  Emperor  of  France 
to  the  United  States,  it  becomes  necessary  to  set- 
tle its  boundary  with  the  territories  of  His  Cath- 
olic Majesty  in  thai  quarter.  It  is  presumed  that 
thia  subject  is  capable  of  such  clear  and  satisfac- 
tory illustration,  as  to  leave  no  cause  for  difference 
of  opinion  between  the  parties.  By  the  treaty  of 
April  30,  1803,  beiwesn  the  United  Slates  and 
FraiKB,  the  latter  ceded  to  the  former  the  said 
province,  in  full  sovereignly,  in  Ihe  same  extent, 
and  with  all  the  righu  which  belonged  to  it,  un- 
dei  the  Treaty  of  1800,  by  which  she  had  ac- 


quired it  of  Spain.  That  the  nature  and  extent 
of  the  acquisitiOi)  might  be  precisely  known,  the 
article  of  the  Treaty  of  St.  lldefonso.  making  tba 
cession,  is  inserted  iu  that  of  Paris.  To  a  fair  and 
list  constrnction,  therefore,  of  that  article,  the 
Jnited  Stales  are  referred  for  the  extent  of  theic 
ights  under  the  Treaty  of  1803.  There  is  no- 
thing to  oppugn  its  force  or  detract  from  the  im- 
Krt  of  its  very  clear  and  explicit  terms,  Wa 
ve  the  honor  to  present  to  your  Excellency  a 
paper  on  this  subject,  which,  we  presume,  proves, 
in  the  most  satisfactory  manner,  chat  the  Jraunda- 
ries  of  that  province,  as  eBtabllsbed  by  the  Ireaiiei 
referred  to,  are  the  livea:  Perdido  to  the  east,  and 
the  Bio  Bravo  to  the  west.  The  facts  and  prln- 
ciples  which  justify  this  conclusion  are  so  satis- 
factory to  OUT  Government,  as  to  convince  it  that 
the  United  States  have  not  a  better  right  to  the 
island  of  New  Orleans,  ender  the  ceasion  referred 
to,  than  they  have  to  the  whole  district  of  terri- 
tory which  is  above  described.  Aware,  however, 
chat  the  question  of  boundary  was  one  in  which 
His  Calholio  Majesty  was  also  interested,  the 
President  was  not  unmindful  of  what  was  due  to 
that  consideration.  In  pnrsaing  and  supporllag 
the  just  rights  of  the  United  States,  he  is  far  front 
wishing  to  interfere  with,  or  encroach  on,  those 
of  Spain.  As  neighbors,  he  was  also  sensible  of 
what  was  due  :o  chat  interesting  idat ion  \  and  aa 
a  Power  which  claims  respect  in  its  intercourss 
with  other  nations,  he  was  resolved  lo  give  a  di>- 
tiagoished  proof  of  that  of  the  United  States  for 
His  Catholic  Majesty  in  the  present  ease.  Thus, 
no  step  has  been  talcen  since  the  territory  wat 
suTrendeied  to  those  Slates  by  France,  otherwise 
ihim  a  strong  expression  by  the  Congest  of  its 
sense  of  their  rights;  no  [Kirtion  of  it  has  been 
garrisoned,  or  even  possessed  by  their  troopa, 
which  could  involve  any  question  of  the  kind  ad- 
verted to,  or  nuinifested  a  disposition  inconipatible 
with  these  just  and  friendly  sentiments.  His  de- 
finitive arrangements  are  yet  to  be  taken.  Ha 
seeks  to  adopt  them  in  harmony  with  the  senti- 
ments and  interests  of  Hts  Oathulic  Majesty— a 
motive  which  induced  the  measure  of  an  extraor- 
dinary mission,  and  inspires  this  communication. 

So  far,  we  have  treated  of  the  bouodary  which 
of  light  ought  to  be  established  between  the  two 
nations.  It  is  proper,  however,  to  exaaiiae  and 
treat  the  subject  in  another  view. 

By  the  acquisition  of  Lonisiana,  the  United 
Stales  and  Spain  have  assumed,  in  some  reapecta, 
a  new  relation  to  each  other.  It  is  in  its  nature 
a  very  interesting  one.  It  is  practicable,  at  this 
time,  to  place  it  oa  such  a  fooling,  by  auitable 
arrangements,  as  to  preserve  their  friendship  fot 
ages.  The  importance  of  the  subject  merits  theii 
very  dispassionate  consideration,  sinee  a  failura 
to  adopt  such  may  be  productive  of  much  bans. 
Happily,  it  ia  an  unquestionable  Irutb,  that  in 
consideration  of  the  permanent  and  substantial 
interest  of  the  two  Powers,  there  does  not  exist 
at  present  a  single  point  of  collision,  an  opposing 
interest  between  them.  There  are  only  some 
topics  of  aneasinesa  and  jealousy  easy  to  he  remov- 
ed, but  which,  if  Bttffeied  to  remain,  may  engeik- 
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der  aaimoaities,  embitter  their  ioiercourse, 
fiDiIly  ptore  the  cnuse  of  much  trouble, snd  ' 
miafortuae,  to  botb  uaEioas.  To  remove  i 
requires  no  saeri&ee;  on  the  contrary,  much  will 
be  gaioed,  since,  by  xo  doing,  ibeii  haraioDjr,  and 
with  it  iheir  permaDCDt  inlerestSj  will  be  secured. 
What  eSecI  does  the  acquisiiiou  of  Louisiana 
by  the  United  Slates  produce  on  the  interest  of 
the  Powers  in  reference  to  each  other  ?  and  wh«t 
ou|;ht  it  to  produce  in  their  policy  1  These  ques- 
tions admit  a  ready  answer.  Thai  proriaee  ii 
bounded  by  Florida  to  tbe  east,  and  Mexico  to  the 
west ;  hence,  Florida  b  aurrouoded  on  erery  side, 
that  of  the  ocean  excepted,  by  the  territory  of  the 
Uitited  States.  It  is,  of  course,  an  object  with 
those  Slates  to  possess  it.  And  as  Louisiana  ex- 
tends westward  to  Mexico,  it  is  presumed  to  be 
an  object  with  S{>iin  to  retard  the  progress  of 
their  settlements  in  that  qaarter.  Here,  then, 
is  the  obvious  ground  of  as  accord  between  the 
two  UBiioos,  in  an  arrangement  which  seems  to 
be  well  adapted  to  accomplish  an  object  which 
each  deems  of  importance.  Tbe  object  which  we 
hare  the  honor  to  present  to  your  Eicelleocy  is 
intended  to  conciliate  and  provide  for  those  inter- 
ests. It  is  believed  that  its  adoptioit  will  effectu- 
ally do  BO.  Your  Excellency  must  be  sensible, 
under  existing  circnmstaoces.  and  especially  since 
the  aequisiliou  of  Louisiana,  that  that  of  Florida 
has  become  an  object  of  much  less  importance  to 
the  United  States.  It  is  not  from  the  want  of 
territory,  because  it  is  knows  (tot  to  be  fertile, 
and  without  it  ihey  have  enough  to  satisfy  their 
growing  population  for  ages  to  come.  It  is,  in 
truth,  suggested  more  by  a  desire  tQ  remove  all 
oause  of  a  fuiure  variance  between  them  and  Spain, 
than  of  any  immediate  advantage  to  be  derived 
from  it  in  other  respeats.  While  that  province 
lemaio*  to  Spain,  it  mast  be,  in  some  degree,  a 
cause  of  jealousy  to  the  United  Slates,  Situated 
IB  their  interior,  and  detached  from  the  other  do- 
minions of  His  Catholic  Majesty,  it  is  prolable, 
%a  render  it  secure,  that  ha  would  be  compelled  to 
put  a  strong  force  there.  Hence,  the  United 
States  would  be  compelled  to  do  the  same.  Thus 
the  attitude  of  hostilities  would  be  taken,  which 
a  thousand  causes  would  tend  to  promote.  The 
jealousy  of  Qoveraments  so  contiguously  situa- 
ted, the  rivalry  of  Governors  and  Generals,  and 
tbe  conflict  of  commercial  regulaiions,  could  not 
Jail  to  produce  that  effect.  In  addition  to  which, 
it  cannot  be  doubted  that  other  Powers  would 
take  a  pleasure  in  seeing  a  rupture  between  the 
United  States  and  Spain.  It  is  nresumed  that 
they  are  interested  in  it.  Remove,  now  ever,  this 
obstacle,  and  establish  on  just  principles  their  west- 
ern boundary,  and  all  cause  of  inquietude  and 
mieunderstaodiog  will  be  at  an  end.  Their  ter- 
ritories and  police  will  be  distinct,  and  their  mil- 
itary stations  at  some  distance  from  each  other. 
£acb  Power  will  regulate  its  own  concerns  as  it 
thinks  beet :  neither  will  be  interested  in  disturb- 
ing those  of  ihe  other.  Their  QoverDments,  on 
the  contrary,  will  God  themselves  bound  by  their 
interests,  their  failh,  and  their  character,  to  keep 
their  ciiizeus  within  their  own  limits,  which  it 


will  take  ages  to  fill.  Should  Spain  not  place  a 
strong  force  io  Florida,  it  will  not  escape  yonr 
Excellency's  attention,  that  it  will  be  much  ex- 
posed to  the  danger  of  being  taken  possession  ai 
by  some  other  Power  who  might  wish  to  hold  it, 
with  very  different  views  towards  Spain  than 
those  which  animate  the  Government  of  the 
United  States.  Without  a  strong  force  ihere,  it 
might  even  become  an  asylum  for  adveninrers 
and  freebouterSj  to  the  great  annoyance  of  both 
nations.    In  this  light,  however,  we  forbear  to 

It  is  proposed,  by  the  enclosed  project,  to  estab- 
lish a  distnctofncutrailerritory  between  the  two 
Powers,  on  which  neither  partjr  shall  encroach, 
and,  with  a  viewloaccommodaiion,  that  itshoold 
be,  for  a  given  term,  within  the  supposed  limiu 
of  Louisiana.  We  are  willing  tiiat  the  term 
should  amount  to  twenty  jears,  to  give  time  for 
ulterior  arrange  men  is  relative  to  that  object,  and 
the  estshlishmenl  of  a  pennaoeot  boundarjr  be- 
tween them  io  that  quarter.  If  the  boundaries  of 
Louisiana  are,  as  our  Government  believe  than 
to  be,  and  as,  we  presume,  is  sufficiently  proved 
by  the  enclosed  paper,  this  arrangement  cannot 
be  considered  otherwise  than  in  the  ligbt  it  is  in- 
tended. This  proposition,  however,  is  not  offered 
as  an  equivalent  tor  the  cession  of  Florida.  It  ic 
proposed  to  make  a  pecuniary  compensation  (<n 
the  ce^ion  to  an  amount  which  is  deemed  equal 
to  its  Talue.  To  fix  that  Talue,  in  case  His  Cath> 
olic  Majesty  is  disposed  to  make  the  cession,  caa- 
DOi,  it  is  presumed,  be  difficult,  since,  without  re- 
garding other  considerations,  the  snm  given  for 
the  whole  province  of  Louisiana  furnishes  a  just 
and  suitable  standard.  By  comfiaring  the  exteol 
of  the  Territory  of  Louisiana  with  that  of  Flori- 
da, and  taking  into  consideration  the  immense 
advantages  derived  to  the  United  States  from  the 
entire  command  of  the  Mississippi  and  all  the 
waters  emptying  into  it,  which  followed  the  ee»- 
sioD  of  Louisiana,  we  are  promptly  led  to  a  fair 
result.  On  this  point  we  wish  to  confer  in  per- 
son, when  it  may  suit  your  Excellency's  eonve- 
nienoe.  The  sum  which  may  thus  be  agreed  on, 
it  is  wished  to  approuriate  in  the  manner  iiiea> 
tiooed  in  the  proposed  convention. 

In  seeking  to  terminate  amicably  all  snbaiatiDg 
differences  between  the  two  Powers,  and  to  plac« 
their  fuiure  relations  on  a  basis  of  permaDent 
friendship,  it  is  thought  that  a  formal  stipulation 
in  behalf  of  each,  not  only  to  observe  the  limit* 
which  may  be  agreed  on,  but  to  cause  them  to  be 
observed  by  their  respective  citizens  and  subjects; 
may|  have  a  very  saluiary  effect.  If  such  ■  atip- 
ubiion  is  regarded  only  as  proof  of  the  spirit  la 
which  the  convention  is  formed,  it  will  always 
have  weight  with  boih  Governments  to  insure  a 
compliance  with  it.  But  it  merits  to  be  receired 
in  a  stronger  light,  since  it  makes  It  the  duif  of 
each  Goveromejit  tobeatientive  to,  and  to  enjoin 
1  their  citizens  and  subjects,  respectively, 
strictly  to  observe  the  same.  As  the  conTCDtitM 
of  the  11th  of  August,  1802,  has  not  been  carried 
into  effect,  it  is  thought  best  to  suffer  it  to  fall, 
asd  incorporate  its  contents  into  the  present  nte ; 
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on  that  priDciple  the  project  is  formed.  There 
seems  to  be  a  proprietf  id  accommodaling  all 
aabsisiing  difTerences,  and  providing  for  the  re- 
spective Lorereats  of  the  two  Powers,  iq  comprise 
toe  stipulations  which  are  necessary  for  the  pu(,- 
nOM,  ID  the  same  insirumeDt  To  this  mode, 
Dowever,  we  have  no  preference,  aDdaalftubmit 
the  idea  to  your  Excellency's  consideration. 

To  facilitate  the  communicatioD.  aDd  promote 
despatch  ia  ao  object  of  so  much  importance  to 
oar  Qovernment,  we  have  the  honor  to  annex  a 
traaslalion  into  French  of  this,  note,  and  the  pa- 
pers which  accompany  it,  lo  your  Excellency. 
They  are  as  correct  as  they  could  be  made  by 
those  attached  to  the  legation,  to  whom  alone  we 
could  conSde  their  contents.  We  beg  leave,  how- 
ever, to  observe,  Ibat  we  consider  ourselves  re- 
sponsible only  for  the  originals,  which  are  in 
English. 

Wu  beg  your  Excellency  to  accept  the  assur 
aDce  of  oui  distinguished  consideration,  &c. 

CHARLES  PINCKWET. 
JAMES  MONROE. 


FroJACt  of  a  Conventiiin  between  the  United  State*  and 

Article  1.  SpaiD,ackDowIed{;iagandcoDfirm- 
ing  lo  the  United  Slates  the  cession  of  Looisiana, 
in  an  extent  eastward  to  the  river  Perdido,  cedei 
to  them  forever  all  the  territory  temainiDg  lo  hei 
between  the  Mississippi,  the  Atlantic,  and  thi 
Gulf  of  Mexico,  together  with  all  the  islands 
thereunto  annexed,  either  While  the  Ftoridas  be- 
longed to  Qreal  Britain,  or  after  they  became 
provinces  of  Spain. 

Poscession  of  the  said  territory  shall  be  deli 
ered  to  a  person  authorized  by  the  United  States 

to  receive  the  same^  in nays,  or  less,  if  pnc- 

ticable,  after  the  exchange  of  the  raiiScations  ol 
this  coDventian.  With  the  said  territory  shall  be 
delivered  all  public  property,  execpt  ships  and 
inUitaiy  stores,  as  also  all  pablic  archiTes  belong- 
Within  —  dars  after  the  delivery  of  posses- 
sion, OF  sooner,  if  posssible,  the  Spanish  troops 
ahall  evacuate  the  territory  hereby  ceded ;  and  if 
should  be  any  Spanish  troops  remaining 
\j  part  of  the  territory  ceded  by  France 


with;_      ,  , 

to  the  United  States,  all  such  'troops  shall,  with- 
out d«lay,  be  withdrawn.    . 

Spanish  subjects,  within  the  ceded  terrilorjr, 
who  do  not  choose  to  become  citizens  of  the  Uni- 
ted States,  shall  be  allowed  eighteen  months  to 
diapose  of  their  real,  and  to  dispoae  of  or  remove 
their  other  property. 

The  inhftbiianls  of  th«  ceded  letritory  shall  be 
entitled  to  the  same  incorporation  into  tne  United 
Stales,  and  to  the  same  protection  in  their  religion, 
their  liberiies,  and  their  property,  as  were  stipula- 
ted to  ibe  iahabitants  of  the  territory  ceded  to  the 
United  Sutes  by  the  treaty  of  April  30, 1803,  be- 
tween those  Slates  and  Fruice. 

Abt.  2-  It  is  aareed  that,  for  the  term  of 

years,    no   land  snail  be  granted;  nor  persons 
who  nuty  lM<re  aettled  siaee  the  lit  of  October, 


1800,  on  lands  not  granted  prior  thereto,  be  per- 
milled  lo  continue  within  the  space  defined 
by  the  following  limits,  to  wit:  by  a  limit  consist- 
ing of  the  river  Colorado  on  the  one  side,  fromita 
mouth  to  its  source ;  thence,  a  straight  line  to  the 
mosi  sou  I  h  westward  I  y  source  of  the  Red  river, 
with  such  deflections,  however,  as  will  head  all  ih« 
waters  of  that  river;  ihence,  along  the  ridge  of 
high  land  which  divides  the  wateis  belonging  to 
the  Mississippi  and  Missouri  from  those  belonging 
to  the  Rio  Bravo;  and  thence,  a  meridian  to  the 


to  its  source :  and   thence,  a  meridian  to  the 
northern  boundary  of  Louisiana. 

Such  of  the  settlements  within  the  foregoing 
limits,  noi  prohibited  by  the  preceding  clause,  aa 
were  not  under  the  authority  of  the  governmani 
of  Louisiana,  shall  continue  under  the  authority 
of  Spain.  Such  as  were  under  that  aniborily- 
shall  be  under  the  authority  of  the  United  States. 
But  the  parties  s^ee  that  they  will,  respectively, 
offer  reasonable  inducemeniB,  without  oeing  ob- 
liged to  use  force,  to  all  such  settlers  to  returu 
from  the  space  above  limited,  and  establish  them- 
selves elsewhere. 

The  Indian  tribes  within  the  said  limits  shall 
not  be  considered  as  subject  to,  or  exclnsiTely 
connected  with,  either  party.  Citizens  of  the 
United  States  and  Spanish  subjects  shall  be  equal* 
ly  free  lo  trade  with  them,  and  to  sojourn  amone 
them,  as  may  be  necessary  for  that  purpose ;  and 
each  of  the  parties  agreeing  to  restrain,  by  all 
proper  and  requisite  means,  its  respective  citizena 
and  subjects  from  exciting  the  Indians,  wheiher 
within  or  without  the  said  limits,  from  commit'^ 
ting  hostilities  or  agressions  on  the  subjectt  or 
citizens  of  the  other  party.  The  parties  agree, 
moreover,  each  of  them,  in  all  public  transactioDa 
and  communieationi  with  the  Indiam,  to  pro- 
mote in  them  a  disposition  to  lire  in  peace  and 
friendship  with  the  other  party. 

It  shall  he  free  for  Indiana  now  within  the  ter< 
ritory  of  either  of  the  pe rites  to  remove  lo  and 
settle  the  said  limits,  without  restraint  from  the 
other  party  ;  and  either  parly  may  promote  aneh 
a  change  of  aetilemeni  by  Indians  wilbin  its  ter- 
ritory, taking  due  care  not  to  make  it  occasion  of 
war  among«t  the  Indians,  or  of  animosities  ia  any 
of  them  af^ainst  the  other  party. 

The  United  Slates  may  establish  garrisons  stif- 
Scient,  as  security  against  the  Indians,  and  all 
trading- houses,  at  any  places  within  the  said 
limits,  where  garrisons  existed  at  any  lime  under 
the  Spanish  government  of  Louisiana.  And 
Spain  may  continue  garrisons,  for  the  like  pur- 
pose, at  any  placet  where  she  now  has  them,  and 
-itabtish  Irading-honses  thereat.  Either  parly  may 
Ieo  cause  or  permit  any  part  of  the  country 
within  the  said  limits  to  be  explored  and  surrey- 
ed,  with  a  view  to  commerce  or  science. 

It  shall  be  free  for  either  party  to  march  troop* 
within  the  said  limits  against  Indians  at  war 

ith  them,  and  for  the  purpose  of  driving  or  keep- 

g  out  invaders  or  in  traders. 

Aet.  3.  It  is  agreed,  that,  within years  pre- 


^.v.,...^,V 


1371 


APPENDIX. 


ReUUiona  wtA  Spam. 


rious  to  the  expiration  of  the  aforesaid  term  of 

years,  due  provision  shall  be  made  for  amicably 
adjusting  and  tracing  the  boundary  between  tbe 
territories  of  tbe  United  Stales  westward  of  (he 
Mississippi,  and  tbe  territories  of  Hia  Catholic 
Hajestyj  which  boundary  shall  then  be  established 
accordrng-  to  tbe  true  and  just  extent  of  Louisiana 
as  cededTjy  Spain  to  Prance,  and  by  Prance  to  tbe 
United  Slates,  uniofluenced,  in  tbe  smallest  de- 
gree, or  in  any  msDoer  whatever,  by  tbe  delay, 
or  by  any  arrangement  or  circumstance  coniaiaed 
in  or  resulting  from  this  convention.  It  in  also 
expressly  stipulated  by  tbe  parties,  that  they  will 
cause  the  limits  which  are  hereby  defined,  be- 
tween ihem,  to  be  faithfully  observed,  by  restraiu- 
inr  their  respectire  citizens  and  subjects,  by  suit- 
able arrangements,  from  violating  ihem  in  any 
manner  w hater er. 

AaT.  4.  His  Majest]^  and  the  United  Slates, 
wishing,  in  the  same  spirit  of  conciliation,  amica- 
bly to  adjust  the  claims  which  hare  arisen  from 
the  wroogs  and  excesses  committed  daring  tbe 
Imie  war  by  indiriduals  of  eiiber  nation,  or  by 
others,  within  Che  territory  or  jurisdiction  of  either, 
contrary  to  the  law  of  nations,  the  treaty  existing 
between  the  two  countries,  or  the  principles  of 
justice,  have  delermined  tnal  the  same  shall  be 
adjusted  in  the  following  manner:  A  Board  of 
CommiBStoners  shall  be  formed,  consisting  of  fire 
GommisMoners,  two  of  whom  shall  be  appointed 
by  Hia  Catholic  Majesty,  Iwo  others  by  the  Presi- 
dent of  the  Uniied  SiateSrWiih  the  advice  and 
consent  of  the  Senate,  and  the  fifth  by  common  con- 
tent of  the  four  Commissioners ;  and,  in  case  they 
ahoald  not  be  able  to  agree  on  a  person  for  tbe 
fifth,  the  Commissioners  of  each  Power  ahall 
name  one,  and  leare  the  decision  to  lot ;  and  faere- 
•fter,  in  the  ease  of  death,  sickness,  or  necessary 
absence,  of  any  of  those  already  appointed,  the 
remaining  Commiastoner  or  Commissionera  of 
the  Power  whose  Commissioner  is  dead  or  unable 
lo  attend,  shall  611  the  vacancy.  When  thus  ap- 
pointed, each  one  of  them  shall  take  an  oath  to 
examine,  discuss,  and  decide,  impartially  on  the 
claims  which  they  are  to  judge  according  to  the 
law  of  naliouK,  the  existing  treaty,  and  the  prin- 
ciples of  justice.  The  Commissioners  shall  meet 
and  hold  their  session  in  Madrid,  where,  within 
the  term  of  eighteen  months,  to  be  reckoned  from 
the  day  on  which  they  assemble,  they  shall  re- 
ceive all  claims  which,  in  consequence  of  this 
conrentioo,  may  be  made  as  well  by  the  subjects 
of  His  Catholic  Majesty,  as  by  the  citizens  of  the 
United  States  of  America,  who  may  have  a  right 
to  demand  compeossiion  nir  the  losses,  damages, 
ST  injuries,  sustained  by  them  in  consequence  of 
the  wrongs  and  excesses  committed  by  Spanish 
nibjeets,  American  citizens,  or  others,  within  the 
territory  or  jurisdiction  of  either  of  the  contract- 
ing parlies.  The  Commissioners  are  to  hear  and 
examine,  on  oath,  every  question  relative  to  the 
said  demands,  and  receive  es  worthy  of  credit  all 
testimony  and  evidence  tbe  authenticity  of  which 
cannot  be  donbted.  The  said  CommissiaDers 
■hall  grant  swards  for  the  sums  which  may  be 
ia.t  to  tbe  BCTeral  claimants,  with  inieieM  ob  the 


of  I  he  Cominissioners  Ih'ere  shall  be  Bo  appeal; 
and  the  agreement  of  three  of  them  shall  give  full 
force  and  effect  to  their  decisions,  as  well  wilk 
espect  to  tbe  justice  of  the  claims,  as  the  indeiD- 
nificaiionswhich  may  he  adjudged  to  theclainuuits: 
the  said  contracting  parties  obliging  them  set  res  to 
satisfy  the  said  awards  in  specie,  in  the  maoDer 
stipulated  by  the  sixth  article  of  this  conreotioD. 
Abt.  5.  The  said  Commissioners  shall  also 
take  cognizance  of  and  estimate  all  damages 
which  were  sustained  by  ihe  citizens  of  the  Uni- 
ted States,  by  tbe  suppression  of  the  right  of  de- 
Eosit  at  New  Orleans  by  the  Intendant  of  His 
laibolic  Majesty,  in  the  year  1803-3,  contrary  to 
the  Treaty  of  1795;  for  which  the  said  Commis- 
sioners shall  grant  a  certificate  to  the  Govern- 
ment of  the  United  States,  the  amount  whereof 


other  claims  in  the  preceding  article.  The  GoT- 
ernment  of  {he  United  Slates  shall  pay  the  suois 
thus  received  to  the  individuals  who  were  injured 
by  the  suppression  of  Ihe  said  deposit. 

Art.  6.  It  is  further  agreed  that  the  respective 
Ghivernments  will  pay  Ihe  sums  awarded  by  (he 
said  Commissioners,  under  this  conveniion,  in  the 
manner  following: 


:,  at  tbe  rale  of  six  per  cent,  per  aonnm,  to 
lence  from  such  dales,  respectirely,  as  to 
shall  appear  lo  be  iusL  Fiom  the  decision 
.JLf— : .1. .L.n  >.- I. 


Tbe  Government  of  ihe  United  States  shall  par 
'  exceeding dollars,  which 


may  be  awarded  as  compensation  to  the  c 
of  the  United  Stales  from  hia  Catholic  Majesty, 
in  three  equal  annual  inetalmenls,  at  the  ciir  of 
Washington :  the  Brst  insialmentt  to  be  paid  in 
eighteen  months  after  the  exchange  of  tbe  ratifi- 
cations hereof;  or,  in  case  they  shaU  not  be  so  paid, 
they  shall  bear  an  interest  of  six  per  cent,  pa 
anaitm,  from  the  time  they  become  due  until  ihey 
are  actually  discharged ;  and,  in  case  the  aggregate 
of  the  said  sums  should  not  amount  to  the  said  snm 
of  —'  dollars,  the  United  States  will  pay  to  His 
Catholic  Majesty,  within  one  year  after  the  final 
liquidation  of  the  claims  cognizable  by  the  said 
Board,  at  the  city  of  Washington,  so  much  as  tbe 
said  aggregate  may  fall  short  of  the  snm  above- 
mentioned  :  but,  on  the  other  hand,  if  the  whole 
amount  of  the  sums  awarded  to  citizens  of  tbe 
United  Slates  should  exceed  the  turn  of dol- 
lars. His  Catholic  Majestr  shall  pay  the  surplus, 
wittont  deduction,  to  such  claimants,  within  one 
year  after  their  claims  shall  be  respectirely  liqui- 
dated. The  said  claims  shall,  nerertbeleea,  beat 
an  interest  of  six  pet  cent,  from  the  time  of  their 
liquidation  until  they  are  discharged. 

The  Government  of  the  United  States  shall 
also  pay,  without  deduction,  at  the  ciiy  of  Wash- 
ington, all  such  sums  as  may  be  awarded  against 
them  by  the  said  commissioners,  for  compensation 
due  to  Spanish  Eubjects,  within  one  year  afiet  their 
claims  s^ail  be  liquidated ;  and,  from  the  time  oi 
their  liquidation,  tbe  said  claim*  shall  bear  an 
interest  of  six  per  cMit.  per  annum,  until  the;  are 
discharged. 

Art.  7.  Thii  canrentioii  shall  be  ratified  witUa 
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— —  after  the  signipg  thereof,  or  sooner,  if  poni- 
ble,  and  the  ralificalioos  shall  be  ezchanited  within 

days  after  the  ratificatipa  by  the  United 

Stales,  at  the  city  of  Waahiogtoa. 

Hi*  Eicelleiicy  Don  Pedro  CctbUo*  to  Mcwn.  Hontoe 
and  nnckney. 

Abahjcez,  January  31, 1805. 
Oentlehbn:  The  King,  my  tnaiter,  haviDe,  on 
all  oceasioDs,  given  SDch  repeated  pioofi  of  fab 
frieodship  towards  the  United  Slates,  and  of  his 
desire  to  live  with  them  in  peace  and  harmoay, 
could  not  but  hear  with  pleasure  what  you  have 
been  pleased  to  manifesi  in  your  esteemed  note  of 
the  28th  instant,  relative  to  the  sincere  desire  of 
the  President  of  the  United  States  to  see  the 
friendly  relations  of  the  two  countries  in  a  man- 
ner the  most  solid  and  permanent,  and  that,  for 
this  purpose,  the  American  Oovernment  had 
Darned  an  extraordinary  mixsion  to  this  Court,  to 
commence  such  negotiatiooi  as  might  be  best 
adapted  to  complete  an  object  of  so  much  impor- 
tance,  and  founding  them  on  just  and  impartial 

Sriociples.    His  Catholic  Majesty,  on  his  part, 
e:'  '  ■  


desires  nothing  n; 


points  V 


ardenllv  than  that  those  ji 
and  equal  principle  bo  con/ormable  to  the  recti- 
tude of  his  Royal  mind,  may  direct  the  discussions 
and  negotiations  depending  between  the  two  Gov- 
ernments. For  this  end  oothiog  appears  belter 
ada[)led  than  the  mode  proposed  by  your  Excel- 
lencies in  the  first  put  of  your  note: 

It  is  proper  to  examina  impartially  the  several 
nts  whico  are  depending  between  our  Qav- 
To  make  tbeir  friendship  perpetual, 
every  cause  of  complaint  and  inquietude  should 
lie  brought  into  view,  and  amicably  settled.  For 
this  purpose  it  is  necessary  to  ascertain  their  re- 
spective rights,  in  each  case;  since,  thereby, an 
unerring  rme  will  be  established,  by  which  this 
adjustment  may  be  made,  and  their  future  har- 
mony secured.  No  just  Qoveroment  will  ever 
demand  anything  which  will  not  bear  the  test  of 
that  rule:  no  just  Government  will  ever  refuse  to 
discha^^  an  obligation  which  it  imposes." 

According  to  this  principle  proposed  by  your 
Szcellenciesj  and  which  certainly  is  well  worthy 
the  good  faith  of  both  Governments,  it  appears 
the  more  proper  that,  before  we  proceed  to  exam- 
ine projects  of  a  coaveaiion,  which  ought  to  result 
from  discussion  of  all  the  different  points  in  dis- 
pute, we  shouldfirsl  examine  each  point  separately, 
and  in  this  form  delerouoe  the  respective  rights  of 
^h  country ;  and  then  proceed  to  such  negotia- 
tioos  as  the  interest  of  each  country  may  requite. 
Under  this  idea,  and  foUowiog  the  tenor  of  your 
Hole,  it  appears  thai  the  points  depending  may  be 
Kdiiced  to  the  following: 

Pirsi.  The  damages  occasioned  during  the  last 
J^r,  by  the  excesses  committed  by  individuals  of 
ooth  countries,  contrary  to  the  law  of  natioos  and 
^e  existing  treaty.  This  point  is  nearly  decided 
{■r  the  conveniioD  of  1S02,  which  has  been  ratified 
by  the  American  Government;  and  His  Majesty, 
on  his  pari,  is  disposed  to  ratify  the  same,  after 
">*  obstacles  which  occasioned  its  posipoiiemeot, 


shall  be  removed.  Thus  there  is  but  little  to  reg- 
ulate on  this  point,  oonsideriog  bow  far  it  is  al- 
ready advanced,  and  that  the  sincere  desire  of  both 
Governments  is  to  proceed  with  candor  and  good 
faith. 

The  second  point  mentioned  in  your  Bxcellen- 
eies'  note,  relative  to  the  indemnification  of  in- 
juries supposed  to  have  been  received  by  Atneri- 
'lizeoE,  in  conseqaence  of  ihe  suppression  of 
rposit  at  New  Orleans  by  order  of  ihe  In- 
tendant  at  that  city,  is  a  point  of  discussion  which 
has  not  as  yet  been  commenced,  and  it  is  one  on 
which  the  SMjiisb  Government  is  convinced  that 
the  United  States  have  neither  any  motive  Bor 
ight  to  found  a  reclamation. 

Third.  This  poiat,  which  is  relative  to  th« 
demarcation  of  the  limits  of  Louisiana,  retroceded 
by  Spain  to  France,  and  by  her  transferred  to  tha 
United  States,  by  its  nature,  subdivides  itself  into 
two  parts,  to  wit:  the  demarcatioD  of  the  limits  of 
Louisiana  on  the  east,  or  side  of  the  Floridas,  and 
that  on  the  side  of  the  interior  provinces  of  New 
Spain.  As  a  testimony  of  the  desire  with  which 
His  Majesty  is  actuated,  thai  these  demarcations 
may  be  executed  with  the  skill  and  and  justice 
requisite,  and  at  the  same  time  with  all  possible 
despatch,  1  have  to  inform  you;  what  in  already 
known  to  your  Government,  that,  at  the  com- 
mencement of  the  last  year,  the  King  named 
for  his  Commissioner  for  these  demarcations  and 
limits.  Brigadier  Marquis  of  Case  Calvo,  who  i* 
now  at  New  Orleans  wilh  tha  engineer  Don 
Joseph  Martinez.  Not  having  yet  agreed  upon 
others  of  the  said  points  mentioned  in  your  &x> 
cellencies'  nota,  and  they  being  to  their  natma 
uncoitaecled,  it  appears  that  it  would  only  be 
confounding  them  and  multiplying  tbeir  confusion 
to  treat  upon  the  whole  at  once;  and  proceed  in^ 
mediately  to  form  for  either  party  projects  of  ft 
eODveotion  from  the  mass.  Analyze  these  incor- 
potated  points  of  discBssiott,and  a  discussion  will 
become  much  more  plain  aad  simple,  and,  with 
this  D«w  light,  it  will  afterwards  be  easy  to  em- 
brace the  whole  at  one  view. 

This  raeihod  is  clear  and  simple,  and,  accord' 
ing  to  my  idea,  is  what  tou  indicate  in  the  first 
part  of  your  note.  This  being  the  case,  it  appears 
to  me  that  we  may  occupy  ourselves,  in  the  first 
place,  in  determining  the  point  relative  to  recla- 
mation; for  which  purpose,  we  may  take  up  the 
convention  of  August,  180S,  by  reason  of  its  al- 
most finished  suteg  fix  the  rights  of  each  country 
upon  each  point,  and  the  means  will  be  plain  and 
easy  to  negotiate  them,  with  that  equal  uiilitr 
which  both  countries  may  find  cooveoient.  J 
have  no  doubt  but  you  will  find  this  method  of 
proceeding  conformable  to  reason,  and,  waiting 
TOUT  reply,  I  am,  ica. 

PEDRO  CEVAIXOS. 

McMit.  Finchney  tnd  Monroe  to  Mr.  Cevallo*. 
Aiutuvsz,  February  6, 1805. 

Sih:  We  have  received  your  Eiceliency'a 
letter  of  the  31st  ultimo,  in  answer  to  that  which 
we  had  the  honor  to  write  to  you  on  the  28th,  atid 


fttlatioru  with  Spain. 


brg  you  to  be  persuaded  that  we  are  hig-hlpgraii- 
fied  with  the  asaurance  it  coniaias,  (bat  His 
Catholic  Majestf  \a  disposed  to  meet  ibe  Presi- 
deni  of  the  United  Slalea  in  sucb  arriDgemeDls, 
OD  just  and  equal  principles,  as  mt,y  be  Dei:essary 
to  aecommodate  subsistiDg  diSereoces,  and  place 
the  relatiuDS  of  the  two  eoaocries  on  a  basis  of 
permaneDt  friendship.  Sioce  our  OoTerniDenls 
are  animated  wiib  such  honorable  views,  it  can- 
not be  doubted  that  their  object  will  b«  accom- 
plished. 

Your  Eicelleocv  observea  that  it  will  be  pro- 
per to  ezBRiine  previously,  and  aeparaiely,  each 
point  depending  between  our  OoTetDments.  lo 
establish  their  Tespeciive  riehts  la  each,  and  Inen 
proceed  to  the  adoption  of  aueh  a  project  of  a 
eoDventtoD  as  may  provide  for  (he  whole.  Id  this 
idea  we  perfectly  agree.  It  was  on  that  prioeiple, 
■s  you  justly  observe,  that  our  note  of  the  28th 
was  conceived;  by  it  every  topic  of  complaint, 
every  question  of  interest  is  presented  to  your 
Ezcellency'i  view.  It  remain*  only  to  decide 
these  several  points,  and,  with  them,  the  fortune 
of  [he  present  negotiation. 

The  case  of  claims  for  injuries  done  to  the  citi- 
zens and  subjects  of  either  party,  within  the  limits 
and  jafisdiciton  of  the  other,  beinz  first  in  order 
of  time,  ought  to  be  first  deleriDtned.  As  we  pre- 
sumed that  this  subject  had  been  already  lUffi- 
cieaily  diicnised,  we  thought  it  sufficient  in  our 
ftHmei  note  to  submit  such  arrangement  respect- 
ing it  as  we  were  authorized  to  propose.  Since, 
however,  it  seems  to  be  your  Ezcelleacy's  desire, 
we  shall  not  hesitate  to  communicate  more  fully 
the  yiews  and  sentimenis  of  our  Qovernment  on 
this  noiot,  and  the  principles  on  which  thty  a 


founded.    It  is  the 


frae  it  from  the  complexity  in  which  it       ^ 
otherwise  involved. 

It  is  known  lo  your  Excellency,  that,  by  the 
eonvenlion  of  August  11, 1802,  an  immediate  pro- 
TiBtoii  was  not  made  for  satisfying  the  claims  of 
their  reipactive  citizens  and  inbjecis  for  all  the 
injuries  which  they  had  received  in  the  course  of 
the  last  war,  within  the  jurisdiction  of  each 
Power,  and  for  which  they  were  responsible;  that 
it  was  not  then  possible  for  the  Plenipoieotiaries 
charged  with  that  subject  to  agree  on  a  mode  of 
arbitrating  the  claims  orig-inaling  from  the  ei- 
ceases  of  foreign  cruisers,  agents,  consuls  or  tribn- 
nals,  in  their  respective  territoriea,  which  might 
be  imputable  to  itieir  two  Qovernraents;  and  that, 
in  consequence  thereof,  it  was  agreed  between 
them  to  provide  then  for  the  adjustment  and  sat- 
iafaetioD  of  such  as  were  committed  by  Iheit  re- 
spective citizens  and  subjects  only,  reservine  to 
each  Qoveroment,  its  citizens,  and  subjects,  tneir 
respective  rights,  with  liberty  lo  bring  forward 
their  claims  at  sucb  times  as  might  be  convenient 
to  them.  Had  thai  conTentioQ  been  carried  into 
effect  at  any  time  before  the  present,  we  should 
have  now  to  provide  for  the  claims  which  were 
theo  postponed,  whose  just  title  10  reparation 
teems  to  be  sufficiently  sanctioned  by  that  instru- 
ment. But  as  (hat  convention  has  not  been  ear- 
ned into  effee  t,  aDd,  of  course,  Bo  satitTaetioQ  made 


for  that  portion  of  the  ininries  complained  of,  it  is 
proper  (hat  the  whole  subject  sboold  now  be  taken 
into  view  and  definitively  settled.  It  would  badlj 
comport  wiih  the  spirit  of  the  present  negoiiatioa, 
who^e  abject  is  to  adjust  every  difierence,  and 
remove  every  cause  ot  inquietude,  to  leave  anjr- 
thing  unfinished.  Our  Government  considers  i(s 
cilizens  entitled  to  compensation  for  every  injury 
which  Ihey  did  receive  within  the  jurisdiction  of 
His  Catholic  Majesty,  contrary  to  ihe  Ireaiy  be- 
Iweeo  (be  United  States  and  Spain,  the  law  of 
nations,  and  the  principles  of  justice  sacctioned 
by  them,  whether  they  were  committed  by  His 
Majesty's  subjects  and  tribunals,  or  (hose  of  any 
o(her  na(ion.  For  all  such  acts,  the  Government 
within  whose  limits  they  are  committed  is  alone 
responsible;  for  over  them  has  ii  (he  exclosire 
jurisdiction.  A  contrary  opinion  cannot  be  ad- 
vanced without  derogating  from  the  established 
doctrine  of  the  law  of  nations,  or  rishts  of  sove< 
reigniy  incident  to  each.  It  is  a  welt  established 
doctrine,  that  no  two  nations  can,  by  their  accord, 
or  any  arrangement  between  them,  chan^  a  law 
adopted  by  the  whole.  Such  a  change,  if  agreed 
on  by  any  two  nations,  can  only  operate  as  a  spe- 
cial compact  between  them,  which  finds  an  equiv- 
alent by  the  reciprocity  of  the  stipulation,  or  sorae 
oLherarticle  of  the  treaty,  but  can  never  change  (he 
relation  of  either  with  other  Powers,  or  (he  rizhts 
and  claims  of  such  other  Powers  on  each  of  those 
nations.  It  is  equally  well  established,  that  pro- 
tection is  due  by  every  Gh>vernraent  to  foreigners 
wiihin  its  limits,  in  return  for  which  ihey  are 
entitled  to  their  allegiance  while  they  remain  witb 
(hero,  as  it  is  that  such  protection  cannot  be  with- 
drawn, or  the  jurisdiction  of  a  foreign  Power  be 
Permitted  within  its  limits,  Co  the  injury  of  a  third 
ower.  A  contrary  doctrine  supposes  separate 
and  independent  jurisd'iclions  and  QoTemments 
within  (he  same  timiu,  and  altogether  confounds 
the  nature  of  sovereignty,  which  is  corapleie.  ab- 
solute, and  eicluslve,  wherever  it  exists.  It  is 
proper  to  add  that  this  doctrine  of  Che  law  of  na- 
tions, so  clear  and  explicit^,  is  still  further  enforced 
bv  the  5(ipnla(ion  of  (he  sixth  article  of  the  treaty 
of  1796  between  the  United  States  and  Spain. 

In  the  project  which  we  had  the  honor  to  pre- 
sent  to  your  Excellency,  you  will  find  it  is  in- 
tended to  provide  for  the  whole  of  these  claims, 
whether  the  convention  of  August  lltfa,  1802,  is 
carried  into  effect  or  sufiered  lo  expire.  In  the 
former  case,  we  should  expect  that  an  article  be 
inserted  in  the  proposed  one,  to  provide  for  those 
eases  which  were  unprovided  for  in  (bat.  Wo 
consider  it  our  duty  to  inform  your  EieeltencT 
that  we  cannot  consent  to  any  arrangement  whicn 
does  not  provide  for  the  whole  subject,  having  re- 
ceived orders  to  (ha(  efiect  by  a  courier  who  has 
just  arrived  with  despatches  as  late  as  the  3d  De- 
cember last.  We  owe  it  to  the  spirit  of  candor 
which  is  to  prevail  in  this  negotiation  to  state  to 
your  Ezcdlency  this  fact;  and  we  ask  of  you  to 
inform  us,  in  the  same  spirit,  whether  we  are  to 
expecr  the  accord  of  your  Government  (o  such 
an  arrangemem  as  will  be  effectual  (o  ibis  object- 
That  onr  Goremment  is  entitled  to  expect  an 
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adequaie  campensaiion  for  the  injuries  which 
our  cilizens  received  by  thesupprefsionoflheri^hl 
of  deposit  at  New  Orleaos,  is  a  point  on  which 
we  (lid  presume  there  could  be  no  doubt.  Tlie 
Ti^bt  lo  Fucb  a  deposit  is  stipulated  foreret  to  the 
United  States,  by  the  twenty-secoad  article  of 
their  Treaty  with  Spain,  cither  at  New  Orleans, 
or  on  some  other  part  of  the  banka  of  the  Missis- 
sippi equally  coDveuiept  to  the  parties-  It  is  the 
obrious  import  of  that  article,  that  there  never 
should  beamotneDt'siateTruptioo  in  the  en joytDCDt 
of  that  right ;  a  right  which  was  so  necessary  to 
the  interest  of  those  dependent  on  it,  and,  of  course 
to  the  peace  and  friendship  of  the  two  couixtries. 
In  exercisiog  the  right  reserved  to  His  Catholic 
Majesty  to  change  the  place  of  deposit,  and  asaigu 
some  other  equivalent  establish  men  t.  it  is  equally 
■he  import  of  that  article,  that  the  wnole  arrange- 
inent  should  be  made  at  the  same  time  ;  that  the 
same  act  which  suppressed  the  existing  deposit 
should  open  another ;  end  that  the  Qovernmenc  of 
the  United  States  should  be  apprized  of  that  in- 
tention in  due  time  to  prevent  their  citizens  be iug 
injured  by  the  measure,  and  also  to  be  consulted 
OD  the  place  which  it  was  proposed  to  substitute 
to  the  existing  one.  In  the  proceeding  which  took 
place  at  New  Orleans,  none  of  those  rules  ware  ob- 
served; all  respect  for  our  Government  and  the 
rights  of  OUT  citizens  was  lost  si^ht  of.  Id  short, 
bad  that  act  been  imputable  to  His  Majesty's  Gor- 
etumenl,  the  President  could  have  seen  in  it  no- 
thiag  short  of  a  commenceovenl  of  hoEtilities,  as 
muMi  so  as  if  his  troops  had  invaded  their  terri- 
tory, or  bis  fleets  entered  in  hostile  array  any  of 
their  ports.  But  the  President  never  considered 
that  act  as  imputable  to  Hi.i  Majesty's  Grovern- 
menl;  he  entertained  too  high  a  respect,  for  the 
good  faith  of  the  Catholic  King  to  believe  that  it 
proceeded  from  bita;  be  always  considered  itasihe 
act  of  the  Inlendant,  and  was  happy  io  the  result 
to  £od  that  sucb  was  the  case.  Nevertheless,  be- 
ing the  act  of  His  Majesty's  officer,  his  Gavera- 
meat  is  responsible  for  the  injuries  roaulling  from 
ic  Your  Excellency  will  6nd  that,  as  early  as 
Match  25,  1803,  the  Minister  of  the  United  States 
accredited  with  His  Majesty,  claimed,  by  order  of 
the  Presideitt,  an  indemnity  for  these  injuries, 
which  was  repealed  in  subsequent  notes  of  the  12(h 
and  23d  of  April  of  the  same  year.  It  has  not  since 
been  pressed,  because  by  like  order,  the  subject 
was  reserved  with  others  for  final  arraagement  at 
this  present  occsstou. 

On  the  subject  of  limits,  we  have  little  to  add 
to  what  we  have  already  stated  in  our  former  note. 
By  it  a  full  view  is  given  of  what  our  Governmeni 
conceives  to  he  its  rights  in  that  reipecl.    The 


agreement  takes  place  between  the  two  Govern- 
ments to  &x  the  principle  which  is  to  guide  ihem. 
Tbey  must  remain  inactive  until  it  be  known  by 
what  course,  Utiiude,  metidiap,  or  natural  boun- 
dary, the  demarcation  is  to  be  madi 
ponant  object  of  the  present  negxitf- 
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o  fix  [bat 


Srinciple.     We  take  the  liberty  also  to  reftr  yi 
Ixcellency  to  our  former  note,  wid  the  pitces 
8th  Cos.  Sd  Sbs.— 44 


'  which  accompanied  it,  for  [he  riews  of  oar  Gov- 
ernmenion  the  other  topics  of  a  lertiEorial  nature. 
It  is  not  in  our  power  to  aJd  anything  on  tbosa 
points  to  what  we  have  Ibereio  stated. 

The  President,  being  very  desirous,  wiib  a  view 
to  the  permanent  harmony  and  weliare  of  the  two 
nations,  to  adjust  and  arrange  every  question  and 
interest  depending  between  them,  and  having 
given  us  full  power  for  the  like  purpose,  waits 
with  anxiety  the  result.  Having  had  the  honor 
to  submit  to  ;[0ur  Excellency^  as  was  agreed  in 
onr  first  inierTiew,our  propositions,  for  the  attain- 
ment of  that  desirable  eitd,  by  which  the  subject 
is  presented  equally  in  detail  as  in  a  general  view, 
and.  having  now  given  the  further  explaDationa, 
which  were  desired  by  your  esteemed  note  of  the 
31st  ultimo,  we  have  only  to  request  that  yon  will 
give  us  your  answer  to  the  same.  As  every  point 
has  been  long  under  the  consideration  of  His  Ma- 
jesty's Qovernment,  we  do  not  doubt  that  its  mind 
is  made  np  as  to  the  course  the  business  is  to  tako. 
It  is  in  His  Majesty's  power,  by  the  answer  which 
yon  give,  to  &x  at  one*  the  relations  which  are  to 
subsist  in  future  between  the  two  nations.  The 
United  State*  have  done  everything  in  their  pow- 
er, which  a  regard  |o  justice  and  the  rights  of  their 
citizens  will  permit,  to  place  and  preserve  them 
on  a  most  friendly  footing;  and  we  flatter  oui^ 
selves  that'  His  Catholic  Majesty,  who  is  distin- 
guished, among  Sovereigns,  by  his  regard  for  justice 
and  good  faith,  will  meet  tbem  in  such  arrange- 
ments as  may  be  efiectual  to  the  object. 

Webeg  your  Ekcellency  to  accept  the  assurtmce 
of  our  distidiinished  consideration  and  esteem. 
CHARLES  PINCKNBY. 
,     JAMES  MONROB. 

Mr.  Cevillos  to  Messrs.  ^nckney  and  Monroe. 
AbahjdeZj  Feb.  10,  1805. 

Sirs:  I  see  by  the  tenor  of  your  esteemed  favor 
of  the  5tb  instant,  in  reply  to  my  note  of  the  31st 
ultimo,  that  we  are  of  the  same  opinion,  as  ic  re- 
lates to  the  principle  established,  that,  to  regulate 
Bioieably  all  the  points  depending  between  the 
two  Oorernments,  it  is  necessary,  first,  Co  estab- 
lish che  rights  of  each  nation  upon  each  one  of 
the  points  in  dispute,  and  then  to  bring  forward 
such  Dcgociaiions  as  the  reciprocal  interests  of 
each  country  may  require;  asd,  in  conseqnenee 
of  the  point  lelative  to  indemnification  for  dam- 
ages, oocasioned  during  the  last  war,  by  individo- 
afs  of  each  nation,  being  already  so  far  advanced, 
that  ought  undoubtedly  first  to  occupy  our  atten- 
tion :  we  will,  therefore,  in  this  letter,  discuss  the 
points  relative  to  indemnification,  leaving  for  an- 
other opportunity  the  discussion  on  the  limits, 
which  is  so  different  in  its  nature. 

It  is  just  that  the  losses  sustained  by  the  citi- 
zens or  subjects  of  either  nation,  during  the  last 
war,  contrary  to  the  law  of  nations,  or  the  exist- 
ing treaty,  should  he  satisfied  ;  and  to  ibis  eflent 
the  convention  of  the  11th  of  Aogust,  1S02,  be- 
tween the  Plenipotentiaries  of  the  two  Oovem- 
ments,  was  concluded,  that  the  individual  suffer- 
ccB  lughl  find  «  quiet  aitd  eoaveoicU  redreas. 


The  iDtention  of  the  King,  my  master,  atTrafB 
changeable,  and  always  con  form  able  to  the 
credited  honor  and  justice  which  ehi 
him,  is  now  the  same  thai  it  was  at  the  time  that 
the  coaTention  was  concluded. 

Howerer,  some  eircumstances  hare  taken  place 
between  the  time  it  wat  concluded  and  its  ratifi- 
cation, wbich  will  mabeseTeraleiplaDa  tionsoeces- 
sary.  In  the  first  place,  it  appears  that  various  enb- 
jecls  of  Spain,  who  bad  reclamaiions  to  make,  hav- 
ing been  injured  bjrcitizensof  [heUniledStates.in 
consequence  of  this  convention,  came  to  Madrid 
from  South  America,  hearins;  tnat  it  was  adjust- 
ed, hut  were  oblif  ed  lo  return  home  upon  ihereport 
that  the  Senate  of  the  Uoiied  States  had  refused 
lo  raiify  it  during  the  session  of  1803.  It  was 
but  reasonable,  then,  that  thpse  vassals  of  His  Ma- 
jeity  should  be  iafomtcd  that  the  couvenlion  waa 
mlined,  that  they  might  come  forward  to  estab- 
lish their  claims;  aud  for  this,  it  was  necessarf 
lo  give  them  a  certain  apace  of  iime.  His  Majes- 
ty proposed  that  this  space  of  time  should  be 
agreed  on  between  the  two  Oovernments,  that 
lh«  ratification  might  be  known  to  all  those  in- 
lerested. 

It  having  come  to  the  knowledge  of  His  Ma- 
jesty that  Congress  had,  oa  ihe  27ih  of  February, 
approved  an  act,  by  which  it  appears  that  the 
President  was  authorized  to  establish  cuxiom- 
houses  in  the  Territory  of  West  Florida,  and  as 
this  province  belongs  to  His  Majesty,  he  having 
conquered  it  by  the  valor  of  his  arms,  not  having 
lecaived  it  from  France,  of  course  could  not  re- 
tTOudt  it  to  her;  and  as  he  was  in  quiet  poeses- 
sion  of  the  same,  and  siill  remaining  possessed. 
His  Majesty  could  not  but  be  offended  at  this  ac- 
count. Even  ahould  it  be  supposed  (hat  the  Uni- 
ted Slates  have  preleosions  to  this  territory,  ii 
certainly  was  not  the  way  lo  bring  them  forward 
to  proceed  to  acta  of  possession,  and  disturb  a 
friendly  nation  in  her  rights,  by  a  aolemn  legisla- 
tive act;  such  conduct  mn*t,con*equenlly, appear 
to  His  Majesty  very  little  conformable  to  the 
friendly  relations  of  the  two  conntries;  and,  un- 
der Buoh  circumstances,  it  did  not  correspond 
with  the  respect  due  to  his  royal  person,  or  to  the 
cation  which  he  governs,  to  ratify  conventions, 
which  are  acts  of  political  frl«id«hip,  with  tho«e 
who  had  violated,  in  a  solemn  manner,  the  rights 
of  his  sovereignty,  until  they  should  give  satis- 
&ction,  or  corresponding  explanaiion.  Thus  ii 
-was  JDsl  that  beibould  ask  this  satisfiictioD,  which 
was  done  accordingly. 

It  having  also  reached  the  King's  notice  that 
the  French  Government  had  satisfied  the  United 
Stales  for  the  damages  suslained  during  the  last 
war  by  her  privateers,  it  appeared  not  only  none- 
oessary,  but  capable  of  producing  confusion,  to  let 
theBixili  ariicle  of  the  Convention  of  August,  1802, 
exist;  by  which,  as  His  Majesty  did  not  confess 
himself  responsible  for  the  damages  occasioned  by 
French  privateers,  on  the  eoasc  and  in  the  pons 
of  Spain,  the  United  States  did  not  strengthen 
their  right  which  thev  thought  they  possessed; 
and  to  let  ii  exist  would  but  expose  the  buainesH 
to  canfunoiL    A  desire,  therefore,  was  maiufcsted, 


that  the  sisih  article  should  be  suppresaed.    For 
the  pnrposeof  making  these  circumstances  known 
iheAmericanGoveromenl,  HifMaieBiythooghi 
proper  to  suspend  the  ratification  of  (he  Treaty. 
and  to  sendoff  a  courier  to  the  United  Stales,  with 
tiers  to  this  effeet,  to  his  Minister  resident  there. 
Your  Excellencies  are  acquainted  that  your 
overnmenl,  being  instructed  relative  to  the  ob- 
rvations  which  were  made  to  them  by  His  Ma- 
jesty's Minister  upon  the  subject,  agreed  to  fix  a 
!erm,  in  which  His  Majesty's  subjects  interested 
,n  the  convention  might  have  notice  of  its  ratifi- 
cation, and  come  forward  with  their  claims  before 
the  Commissioners ;  and  that  each  Oovemmeni 
should  give  orders  to  their  respective  citizena  and 
Eubjects,  not  to  commence  their  opeiadons  ontil  a 
convenient  term  should  expire.    Thus,  upon  this 
article,  there  remains  nothing  to  do  but  to  fix  this 
term,  in  order  that  the  ratification  of  (be  convra- 
tion  may  take  place. 

In  respect  to  the  second  particular,  (he  reply  of 
ihe  American  Governmentwas  not  so  decisive  and 
clear,  as  His  Majesty  had  a  right  lo  expect  from 
a  Gove'rnmenl  so  friendly.  Theact  of  Congress 
of  the  24th  of  February,  1804,  in  ils  obvious  and 
literal  sei>se,  disturbed  the  peaceable  possession 
which  bis  Majesty  bad,  and  slill  has,  of  West 
Florida  ;  and  tQe  explanations  of  the  President  of 
the  United  States,  contained  in  his  proclamation 
of  the  3d  of  May,  saying  that  it  was  to  be  carried 
into  effect  within  the  United  States,  cou\d  not  be 
considered  but  as  equivocal  and  susceptible  of  a 
double  meaning,  although  the  explanation  of  the 
Secretary  of  Sta(e  of  (he  United  6(ates  is  some- 
what more  explicit,  promising  lo  leave  everything 
in  ffafu^o,  until  an  amicable  arrangement  should 
take  place  with  Spain ;  and  that  the  port  of  entry 
mentioned  in  the  act  should  be  established  it  Fort 
Stoddert,  within  the  present  territory  of  the  Uni- 
ted State?!.  As  His  Majesty  desires  (o  live  in  har- 
mony wi(h  (he  United  Stales,  he  wishes  to  per- 
suade himself  that  this  erph nation  although  it 
does  not  give  ihat  satisfaction  which  he  bad  ao 
iuai  a  right  to  expect,  is  in  some  measure  satisfac- 
,  so  far  as  it  respects  his  quiel  possession  of 


W«3t  FliwidB.  But'could  not  His  Msjesty  codq- 
plain  thai  satisfaction  hasnot  been  given  in  explicit 
and  solemn  terms,  for  the  publicity  of  a  solemn 
act,  whose  obvious  and  literal  senae  went  lo  dis- 
turb his  quiet  possession  1  On  the  other  hand,  it 
is  said,  in  a  plausible  manner,  that  the  port  of  entry 
shall  be  at  Fort  Stoddert:  bui  how  is  it  pocsible 
to  arrive  at  Fori  Stoddert,  or  go  from  thence  to  the 
sea,  without  navigating  the  rivers  of  West  Florida, 
traversing  its  territory,  and  distnrbing  the  peace- 
able possession  of  His  Msjestyl  Thus,  his  well 
founded  motives  of  complaint,  in  respect  to  that 
act,  still  exist;  and  His  Majesty  in leada  to  keep 
them  in  mind,  that  satiifaciion  may  be  given  by 
the  United  S(aies  ;  but,  as  it  relates  to  ratifying 
the  Convention  of  August,  1803,  His  Majesty 
agrees,  from  this  time,  lobe  satisfied  in  this  respect; 
and  thinks,  in  so  doing,  that  he  givea  an  Daequiv- 
oca!  testimony  of  his  friendship  towards  the  Uni- 
ted States. 
Two  obstadea  to  the  ratification  of  the  coorn- 
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■hould  be  uippteised,  under  tbe  idea  tbi 
BcrlioD  woultlDeiiberadilionordiininisbtbe  lights 
ot  Ibe  Uoited  Slates  or  of  His  Majesty  ;  the  cleai 
and  obviouK  sense  of  thai  article  is,  that  the  tvo 
coolraeling  paities,  not  tt^TiDg  been  able  lo  aeree 
lelaiiTe  to  itie  iademnities  reclaimed  by  the  Uni- 
ted Slates  for  damages  occasioned  by  French  pri- 
vateers and  tribunals,  ou  the  coast  and  in  ih«  porta 
of  Spain.  leserred  xa  ihen^selves,  for  a  future  day, 
the  rights  they  might  have  ;  the  United  States  to 
reclaim,  and  His  Majeiiy  to  show  that  ^e  was  not 
in  any  manner  bound  lo  satisfy  them.  In  this  par- 
IJcolar,  therefore,  no  tight  is  given  to  the  ci-tizeos 
of  the  Unltfd  States,  or  taken  away  from  them, 
by  this  article ;  and  during  the  long  apace  of  time 
that  bis  passed  between  the  adjaming  tbe  convea- 
tion  and  its  ratification,  HisMajtsiy  thinks  he  has 
demoDstraied,  in  a  most  evident  and  decisive  man- 
ner, that  he  is  not  responsiblf  for  the  said  indeiu- 
niScatipo.  It  appears  superfiuoue  to  permit  the 
existence  of  an  article  that  can  neither  give  nor 
take  away  any  right,  and  which  can  only  serve  lo 
produce  cdnfusion. 

It  never  was  the  inteDtion  of  His  Majesiv,  nor 
is  it  now,  (hat  tbe  suppression  of  the  said  article 
should  imply  a  renunciation,  by  the  United  Slates, 
of  the  right  they  think  they  have  to  reclaim  the 
said  indemnification,  but,  on  the  contrary,  only 
that  they  should  not  believe  that  His  Majesty  re- 
nounces, on  his  part,  the  right  he  thinks  he  has  to 
resist  the  payment, of  it. 

But  should  the  American  Government  have  any 
object  ton  to  the  suppression  of  the  said  article.  His 
Majesty  will  not  oppose  its  continuance,  provided 
it  be  understood  in  tbe  ratification  that,  by  ibe  in- 
sertion of  tbe  sixth  article,  it  is  not  in  anywise  (o 
be  inferred  that  His  Majesty  renouncei  the  excep- 
liona  which  are  occasioned  by  the  convention  con- 
eluded  betweeu  the  United  States  and  France, 
the  8th  Vendemiaira,  year  9 ;  the  context  of  the 
treaty  of  the  sale  of  Louisiana  concluded  between 
tbe  same  Powers ;  tbe  affirmation  of  the  French 
GoTerafuent,  through  tbe  medium  of  Lucien  Bo- 
naparte, its  Ambassador,  that  the  damages  sus- 
tained by  the  United  States  during  the  last  war 
were  satisfied  by  Fiance;  and  other  strong  rea- 
sons by  which  this  pretension  is  opposed. 

The  American  Qovernmenc  cannot  be  surpris- 
ed that  His  Majesty  wishes  to  make  this  explana- 
tion in  his  ratification,  if  it  is  recollected  that  such 
an  explanation  is  undoubtedly  contained  in  the 
sixth  article.  It  mention?  tljal  His  Majesty  re- 
serves to  himself  the  rights  which  His  Majesty 
believes  to  belong  lo  him ;  and,  at  present,  to  avoid 
ambigaity,  he  thinks  it  necessary  to  explain  in 
the  ratificaition  what  these  rights  are,  which  are 
reserved  by  tbs  sixth  article,  and  to  make  men- 
tion of  them. 

If  (he  United  States,  on  their  part,  wish  lo  val- 
idate the  rights  which  they  think  they  have  lo 
exact  indemnifications,  and  also  to  reserve  ibem 
in  the  same  article,  it  will  then  be  beginning  a 
aepuate  pretension,  which  in  no  wise  ought  to 


embarrass  the  regular  conne  of  the  convention  of 
ia02.  It  sbooid  be  reduced  to  this  question :  whe- 
ther Spain  is  responsible  or  not  for  the  damages 
and  losses  occasioned  by  French  privateers  and 
tribunals  within  her  jurisdiction,  during  the  last 
war?  Spain  believes  that  she  is  not  respoikei* 
ble,  and  thinks  that  she  can  demonstrate  it  lo  a 
certainty.  ,  . 

Bni  as  this  is  the  second  point  in  order  relative 
to  the  pretensions  which  your  Excellencies  have 
manifested,  it  appears  to  me  convenient  to  tteat  it 
separately,  also,  after  the  plan  proposed  in  my  note 
of  (he  31st  ultimo,  la  the  mean  time,rderTiag  you 
to  what  I  have  already  written  ob  this  point,  rel- 
ative to  indemnification  for  losses  sustained  by 
French  privateers,  Ac,  dte.,  to  Mr.  Pinckney,  un- 
der date  of  23d  of  Auenst,  and  5th  of  October, 
1803,  and  to  save  your  Excellencies  the  trouble  of 
referring  to  the  oorrespondence  of  that  year,  I  take 
tbe  liberty  to  enclose  copies  of  them,  and  also  of 
opiniuns  of  lawyers  the  most  celebrated  in  the 
United  States,  who  have  been  consulted  upon  this 
5Ubjeot,and  who  unanimously  declared  that  Spain 
was  not  responsible  to  satisfy  said  iBtlemniiies  ; 
and  in  which  declaration  these  lawyers  gave  a 
proof  of  their  rectitude;  by  their  sincere  -confe»- 
sion  of  tbe  slender  foundation  on  which  these  re- 
clamations of  their  country  rested. 

I  concludelhis  letter  by  assuring  yourExcellen- 
cies  that  His  Majesty  is  disposed  lo  ratify  the 
conveniton  ot  ilie  llih  of  August,  1802,  in  the 
form  which  has  been  mentliinedj  and  that, should 

four  Excellency  find  no  difficulty  in  so  doing,  as 
hope  will  be  the  ease,  immediately  after  the  rat* 
ificalion  of  tbe  convention,  we  will  proceed  lo  the 
depending  points,  and  finally  to  those  negotiations 
which  the  reciprocal  interests  of  both  countries 
may  require, 

I  renew  to  your  Excellencies  the  sincere  da- 
moustrations  of  my  distinguished  considerations, 
&.C.  ^  PEDRO  CEVALLOS,       • 

Uesns.  Piitckney  and  Monroe  toMr.  Cevallos. 
Abamjcez,  Feb.  12, 1805. 
Sir:  We  have  received  your  Excellency's let^ 
ler  of  (he  10th  instant,  and  have  considered  it 
with  tbe  aiteniion  which  was  due  to  an  iotereat- 
ing  communication  on  a  subject  of  great  import- 
ance to  the  United  Slates.  By  it  we  perceive, 
with  regret,  tbal  an  accord  is  not  likely  to  take 
place  between  us  on  tbe  point  to  which  it  refers, 
since  it  appears  that  His  Catholic  Majesty  is  not 
disposed  10  make  any  reparation  to  the  Qovern- 
ment  ot  the  United  Stales  for  all  the  injuries 
which  their  citizens  received  under  her  jurisdic- 
tion, of  the  character  described  in  our  former 
notes,  whether  the  same  were  committed  by  his 
subjects  or  those  of  any  other  Power.  Having 
had  the  honor  to  inform  your  Excellency  that  we 
could  accede  to  no  arrangement  which  did  not 

Erovida  for  every  injury,  it  seems  useless  to  pro- 
)ng  the  discussion  on  that  point.  We  submit  it 
to  your  Excellency's  oonsideralion  on  what  we 
have  already  said. 

u,5    :,,,., -^.,_„_,^,^ 
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Your  ExeelleDcjr  baviDg  expressed  «  desire  to 
Inre  the  other  poiots  to  be  dinussed  afterwards, 
it  is  proper  now  (o  proceed  to  them ;  and  as  we 
have  already  submitted  the  ciaims  of  the  Uoiled 
States  for  injuries  arisiof;  fcom  the  suppression  of 
the  right  of  deposit  at  New  Orleans,  and  as  to 
houndaries,  with  onr  opiaions  thereon,  and  the 
wish  of  our  Oovernment  liiat  the  same  should  be 
amicabljr  adjusted,  we  lake  the  liberty  to  request 
that  your  Excellency  will  have  the  goodness  to 
state  to  us  what  are  the  views  of  His  Majesty's 
Oovernment  on  these  points,  paiticulaily  as  to 
the  eastern  and  western  boundary  of  Louisiana ; 
and  how  fat  His  Majesty  it  cooteul  to  cede  all 
his  clatme  to  the  territory  lying  eastward  of  the 
If  itsiasippi ;  whether  be  is  willing  to  adopt  the 
plan  of  a  neutral  territory,  and  in  what-eitent. 
By  being  possessed  of  His  Majesty's  sentiments 
and  propositions  on  these  points  we  may  be  en- 
ftbled  to  take  a  view  of  the  whole  subject,  and  see 
whether  it  is  yet  possible  to  coine  to-  some  accord 
by  a  seneral  'arrangement,  which,  while  it  keeps 
out  01  sight  questions,  on  which,  unroriurtaiely, 
there  has  been  so  much  difficulty  and  disagree- 
nent,  may,  in  theeod,  do  substantial  justice  to  all 
particH.  Believing  this  to  be  the  most  effectual 
and  speedy  mode  of  conclodiog  the  business,  we 
shall  wait  with  autety  and  impatience  your  Ex- 
ceUeney's  answer  to  this  commuaicaiion.  We 
beg  to  repeat  that  we  shall  receive  with  considera' 
tion,  and  weigh  with  alteniion,  whatever  propo- 
aiiioQE  by  His  Majesty's  order,  your  Excellency 
will  do  us  the  honor  to  comma aicate,  having 
in  view  the  amicable  adjustment  of  tli«  whole 

We  have  the  honor  to  request  that  yoDr  Ex- 
cellency will  accept  the  assurance  of  our  high 
oonsideratioD. 

CHARLES  PINCKNEY. 
JAMES  MONROE. 
Don  Pbdbo  Cgvallos, 

Pirtt  Secretary  of  Slate,  fc 

Mr,  CevaJlos  to  Menu.  Monroe  and  Pintiney, 
Aranjueb,  Fib.  16,  1805. 
Gkntlbhen;  The  contents  of  your  esteemed 
note  of  the  12ih  instant,  in  answer  lo  mine  of  the 
lOlh,  have  caused  me  some  surprise,  as  well  on 
account  of  not  having  found  in  it,  as  I  promised 
myself,  that  your  opinions  are  for  continuing  the 
discussion  relative  to  the  reclamatioDs  of  indi- 
Tiduals  of  both  nations,  as  of  your  determination 
to  suspend  the  discussion  upon  the  matter  of  this 
•ubject,  unless  the  Spanish  Go rerumeni  will  make 
itself  responsible  for  the  lasses  occasioned  by 
French  privateers.  It  ismy  opinion  that,  as  there 
aretwospeciesof  rectamation,  BodiflereDiintheir 
natare,  they  can  easily  be  divided  iota  twoi  and 
that,  after  the  convention  opon  the  first  point  is 
mtified,  the  discussion  upon  the  second  can  take 
place  without  inconvenience;  and  I  am  persuaded, 
that,  in  justice  tgthe  individuals  of  both  nations, 
who  have  received  reciprocal  injuries  during  the 
last  war,  we  ought  to  terminaie  and  satisfy,  as 
soon  as  possible,  those  reclamations,  on  which 


both  Ooremments  are  agreed,  without  prejudice 
to,  or  disconiiatiiDg  the  examination  of  the  oiha 

It  appears,  however,  that  your  ExoelleDcie* 
wish  to  leave  this  point  nnsfttled,  and,  moreover- 
refuse  to  enteur  into  ulterior  discussions  on  tha 
point  of  indemnifications  for  lasses  occasioned  by 
French  privateere.  In  this  state  of  the  aflair,  and 
notwiihsianding  the  manner  in  which  your  Bi- 
celiencies  have  cbosen  to  proceed,  I  cannot  tiol 
repeat  to  you,  what  the  aecreijited  honor  of  m^ 
GoveiDmeat  requires,  lo  wit;  ttkat  His  Majesty  is 
now,  and  ever  will  be,  disposed  lo  do  justice  to 
the  citizens  of  ihe  United  States  injured  by  Span- 
ish subjects  during  the  last  war,  and  to  conclude 
and  ratify  any  convention  relative  ihexeto.  Bat 
as  it  relates  to  injuries  occasioned  by  French  pri- 
vateers on  the  coast  aod  in  the  ports  of  Spain, 
His  Majesty  thinks  he  cannot  accede  in  this  point 
lo  the  pretensions  of  the  United  States,  because 
he  believes  that  he  has  demonstrated,  in  the  moat 
convincing  and  evident  manner,  that  Spain  isnM 
responsible  for  such  indemniflcatioos. 

Although  in  my  letters  to  Mr.  Pioskney  of  the 


93d  August  and  5ih  October,  1803,  and  in  repiv 
of  the  lawyers  of  Philadelphia  and  New  York 
upon  this  point,  of  which  1  enclosed  yoo  copies 


if  the  lOih  instant,  it  is  clearly  de- 
ted  [hat  the  Spanish  Ooveroment  is  not 
responsible  for  such  indemnificaiiooi.  1  had  never- 
theless determined  that,  when  (in  ine  order  pro- 
posed) we  should  have  arrived  at  this  second  point 
of  the  pretensions  of  your  Government,  to  have 
extended  my  observations  thereon,  so  as  to  de- 
monstrate the  solid  reasons  by  whicn  the  Spanish 
Government  conld  refute  such  pretensions.  But 
as  your  Excellenctes  believe  that  it  is  not  neces- 
sary, or  that  it  is  ipoompatible  with  your  insini^ 
tiotts  to  lose  time  in  such  discussions,  I  do  not 
wish  to  molest  your  atteaiion,  and  only  again  re- 
fer you  to  the  letters  before-mentioned,  and  also 
to  the  reply  of  the  American  lawyers  But  your 
Excellencies  will  permit  me  to  mftke  known  lo 
you  how  far  the  French  Oavernmeaiispersnaded 
of  the  unfounded  rirht  which  theAmerican  Oov- 
etnment  has  to  reclaim  anything  from  Spain,  for 
damages  occasioned  by  French  privateers  within 
the  jurisdiction  of  Spain,  and  of  the  surprise 
which  the  iiotice  of  such. a  demsnd  from  the  Uni- 
ted Stales  has  occasioned  to  Ftauce.  For  this 
purpose,  I  shall  copy,  for  the  information  of  your 
Excellencies,  the  expressions  made  use  of  in  the 
latter  part  of  a  note  under  dale  of  the  37th  of  July, 
1804.  written  by  the  French  Mioist^  of  Foreign 
Affairs  to  the  Ambassador  of  His  Catholic  lib- 
jestv-at  that  Court. 

The  French  Government  erroneously  believed 
that  Spain  had  gonesofarinhercODdescensioaato 
the  United  Stales,  as  to  make  herself  responsible 
for  the  said  iDdemniGcalions,  and,  in  consequence, 
the  French  Minister  of  Foreign  Affairs  eiplaine4 
himself  in  the  followihg  manner : 

"  And,  certainly,  if  1  had  been  informed  that 
the  Ministers  of  His  Catholic  Majesty  had  carried 
their  coodescensioDs  towards  the  United  States 
so  far  as  t«  engage  Spain  to  be  lesponsible  to  it 
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foi  the  indemnities  for  pretended  riolatioDS  made 
by  Frauee,  1  should  roost  assuredly  have  receivet' 
from  mf  QoTerDtoeai  an  order  to  maQtlest  ihi 
disconleDt  vrhich  France  would  have  experienced 
bf  a  condescension  so  improper;  a  di^coDtent 
that  would  hare  been  mote  slrODj^'y  expressed  to- 
wards the  Government  of  the  United  StateE,lhaD 
towards  Spain.  Besides  the  explanations  which 
have  already  been  given  to  your  Couii  on  this 
aubject,  (alluding  to  the  communication  of  the 
Ambassador,  Bonaparte,)  and  those  which  I  have 
authorized  to  be  again  made  to  the  Qoi 


Mis  Imperial  Majesty,  ougli 
snmiilioD  that,  from  the  opinion  which  His  Ma 
jesty  has  adopted  on  this  question,  that  as  it  ha: 
already  been  the  subject  of  ■  long  negotialton. 
and  of  a  formal  conveniion  between  France  and 
tbe  United  States^  it  cannot  again  become  thi 
subiecl  of  a  new  discussion." 

The  expre^ions  of  the  French  Minister  an 
clear  and  pointed,  and  portray,  in  a  convincing 

United  Stales  for  the  damages  which  they  preti 
to  claim  from  Spain,  but  also  the  just  surpki^o 
which  has  been  caused  to  his  Government  by  the 
notice  of  such  pretensions  on  the  part  of  the  Uni- 
ted States,  pretensions  which  are  directed  to  ob- 
tain a  double  indemnity  for  one  and  the  same  debt. 
Ua^er  this  GU pposition, and  coniinuiog  the  order 
we  proposed,  to  fix,  in  the  first  place,  the  rights  of 
each  nation  upon  each  one  of  the  points  in  con- 
troversy. I  wili  proceed  to  that  of  indemnifica- 
tions, wo  ich  your  Excellencies  reclaim  for  the 
suspension  of  the  right  of  deposit  at  New  Orleaot. 
To  determine  wheihei  Spain  is  or  is  not  respon- 
sible for  the  damages  which  your  Excellencies 
suppose  to  have  been  sustained  by  the  citizens  of 
the  United  States,  by  the  suppression  of  the  de- 
posit at  New  Orleans,  in  consequence  of  the  edict 
of  the  Iniendant  of  that  city,  it  is  necessary  to 
examine  what  are  those  damages,  and  from  whence 
they  have  arisen.  The  edict  of  the  Intendant  of 
New  Orleans,  suspending  the  deposit  of  Ameri- 
can produce  in  that  city,  did  not  interrupt,  nor 
was  It  tbe  inlenlioa  to  interrupt,  the  free  naviga- 
tiotl  of  the  Mississippi;  consequently,  these  pre- 
tended injuries  are  reduced  Vi  this  small  point, 
that,  for  a  short  time,  the  vessels  loaded  in  the 
stream,  instead  d  taking  in  their  cargoes  at  the 
wharves.  This  obslruclJon  will  appear  still  less, 
when  we  consider  that,  during  a  great  pari  of  the 
time  that  tbe  deposit  was  suspended,  it  was  in 
the  middle  of  Winter,  when  tbe  exportation  of 
produce  from  the  western  parts  of  the  United 
States  by  the  Mississippi  is  very  inconsiderable. 
If  the  erroneous  opinions  which  were  formed  in 
the  United  States  upon  the  occurrences  at  New 
Orleans;  if  the  complaints  publisbed  in  the  papers 
of  your  country,  as  false  as  they  were  repealed, 
that  the  lavigation  of  tbe  Mississippi  was  inler- 
tupied;  if  tbe  virulent  writings  by  which  the 
puDlic  miad  was  heated,  and  which  led  to  com- 
promit  the  American  Government,  and  tarnish 
the  good  name  of  that  of  Spain,  were  causes  that 
the  inbabiiaots  of  the  Western  Territory  of  the 


United  States  could  not  form  a  correct  idea  of 
what  passed  at  New  Orleans;  and  if,  in  Ibis  un- 
certainty, they  were  disappointed  in  the  extrac- 
tion of  their  produce,  or  suffered  other  inconve- 
niences, they  ought  to  attribute  the  same  to  in- 
ternal causes,  which  originated  in  their  own  coun- 
try, such  as  the  writings  before-mentioned,  fiUed 
with  inflammatory  falsehoods,  the  violence  oi  en- 
thusiastic partisans,  and  other  occurrences,  which, 
on  those  occasions,  served  to  coneeal  the  truth. 
The  Government  of  Spain,  so  far  from  being  re- 
sponsible for  the  prejudices  occasioned  by  toeac 
errors  and  erroneous  ideas,  ougbt,  in  justice,  to 
complain  of  the  irregular  conduct  pursued  by  va- 
rious writers  and  other  individuals  oi  the  United 
Slates,  which  was  adapted  to  exasperate  and  mis- 
lead the  public  opinion,  and  went  to  divulge  sen- 
timents the  most  ^nominions,  and  absurdities  the 
most  false,  against  the  Gbvetnment  of  His  Ma- 
jesty, and  bis  accredited  good  faith. 

Estimate  the  damages  which  mar  have  arisoi 
to  the  citizens  of  tbe  United  States  ny  their  erro- 
neous conception  of  what  took  place  at  New 
Orleans,  afld  they  will  be  found  to  be  no  other 


than  the  trifling  inconvenience  before-mentioned, 
of  their  ships  kadi 


not  so  com- 
the  Gov- 
ernment of  Spain  is  not  responsible,  (neither 
ought  it  Jo  be,)  and  which  doea  not,  in  any  man- 
ner, merit  to  he  mentioned,  more  especially  when 
it  is  connjdered  that  those  who  experience  it,  had 
been  enjoying  the  rights  of  deposit  for  four  years 
more  than  was  stipulated  in  the  treaty,  and  thi& 
notwithstanding  the.great  prejudice  it  occasioned 
to  His  Majesty's  revenue,  by  making  New  Or- 
leans the  eentr^  of  a  most  scandalous  contraband 
trade,  the  profits  of  which  it  is  not  improbable 
but  that  some  of  those  individuals  have,  in  part, 
received,  who  now  suppose  themselves  injured  hj 
said  trifling  inconvenience. 

After  four  years  more  than  the  treaty  expressed, 
to  wit:  three  years,  making  in  all  saveo  years,  the 
Intendant  thought  that  it  was  his  duty  no  longer 
to  permit  a  deposit,  which  gave  an  opportuniir 
for  carrving  on  a  fraudulent  commerce,  prejudf- 
eial  to  toe  interests  of  His  Majesty,  for  which  be 
was  accountable;  he  thought  it  was  necessary 
that  New  Orleans  should  no  longer  be  the  place  of 
deposit,  on  account  of  those  iDoonrenienees,and, 
in  consequence,  prohibited  the  same. 

Before  proceeding  to  such  a  determination,  the 
Iniendant  ought  to  have  asked  instructions  frota 
bis  Government;  but,  perhaps,  he  thought  be 
might  compromise,  by  delaying  this  measure. 
His  Majesty,  as  soon  as  he  was  mformed  of  the 
edict  prohibiting  the  deposit,  was  pleaiied  to  re- 
voke itj  wishing  thereby  to  give  another  testimony 
of  his  friendship  for  the  United  States.  What,  in 
strict  justice,  was  the  deposit  at  New  Orleans  3 
A  generous  and  gratuitous  concession  of  the  King 
my  master  for  three  years.  It  is  troe  that  His 
Majesty  agreed,  la  tbe  twenty-second  article  of 
the  treaty,  to  continue  the  favor  of  the  deposit,  If 
it  should  be  found  that  no  inconvenience  resulted 
from  it,  and  of  ihb  uo  person  was  a  better  judge 
than  His  Majesty,  ana  bis  agent  iti  that  colony. 
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ir  the  United  States  desired,  after  Che  expiration 
of  three  years,  to  coniinae  the  deposit  al  New 
Orleatis,  in  a  less  precirious  manner,  or  to  bsTe 
obtained  another  plac«  for  the  deposit,  Ihey  ou^hi 
to  have  solicited  the  same;  for  it  is  more  nalural 
that  those  who  aspire  to  n  favor  should  solicit  it, 
thao  that  those  who  hare  the  possessioli  of  the 
same  should  propose  the  cessioa  or  coDlinnance 
of  it. 

By  this  it  is  not  intended  to  support  the  edict 
of  the  iDlendant;  His  Mijfsiy  has  disapprovad 
the  act;  giviDc-,  therefore,  a  pioof  of  his  fiiend- 
ahip  for  the  United  States.  However,  (his  sub- 
ject ought  not  to  be  treated  on  -in  the  light  of  ex- 
acting indemnifications  resulting  from  it,  but 
should  be  examined  to  tee  if,  in  strict  justice,  the 
Intendanc,  or  the  Spanish  Govcromenl,  could  or 
could  not  prohibit  the  deposit  at  New  Orleans; 
four  years  more  than  the  three  stipulated  in  the 
treaty  having  expired,  and  during  wbicb  lime  the 
Royal  Treasury  experienced  the  most  serious 
prejudice.  Most  ceriHioly  the  Intendant  had  a 
right  to  prohibit  the  deposit,  and.  consequently, 
the  GoTernmeut  of  Spam  eanoot  be  responsible 
on  this  point;  and  this  reflection  acquires  a  double 
Teight,  if  we  consider  the  triQing  iaeonvenience 
occasioned  by  the  true  effect  of  the  said  edict,  of 
its  ihort  duration,  and,  on  the  other  hand,  the  se- 
rious damages  which  the  King's  revenue  has  ex- 
perienced by  the  continuance  of  the  deposit  for 
four  years  over  and  above  the  term  stipulated  in 
the  treaty.  I  think  your  Excellencies  will  be 
convinced  of  the  force  of  these  arguments;  and 
it  is  to  be  desired  that,  fn  consequence  of  what  I 
faave*repreEeDied  to  your  Eioeliences,  and  to  Mr. 
PiDckney  in  particular,  upon  the  various  points 
of  indemnifications  reclaimed  by  your  Oovern- 
meni,  we  may  now  be  of  the  same  opinion,  and 
proceed  to  fix  the  rights  of  each  nation,  on  the 
other  question,  relative  to  the  limits  of  Louisiana, 
wbich'is  in  its  nature  different;  because,  to  have 
the  first  points  in  diepule  undecided  on.  and  even 
without  discussing  tneir  merits,  cannot  hut  aug- 
ment the  confusion  of  the  business  ;  for  it  is  very 
difficult  to  settle,  in  an  amicable  maooer,  the 
vhole  of  the  pnints  in  dispute,  there  being  an  es- 
sential difference  of  opinion  on  some  parts  of  ibem. 

1  am  also  disposed  to  enter  into  a  discu.ssion 
upon  the  limits  of  Louisiana,  but  in  the  manner 
proposed  by  your  EKcellencie.i,  and  adopted  by 
me  in  my  note  of  the  31st  ultimo,  to  wit:  to  fix, 
in  the  first  place,  the  rights  of  each  country,  and 
then  proceed  to  such  negotiations  as  may  be  cou- 
Tenieni  to  both  nations. 

With  demonstrations  of  my  most  distinguished 
consideration  and  respect,  I  remain,  dtc, 

PEDRO  CEVALLOS. 


ARAI4JCEZ,  Feb.  18, 1805. 

Mr.  Pinckney  and  Mr.  Monroe  have  the  honor 

to  present  their  compliments  to  His  Excellency 

Don  Pedro  Cevftllos,  and  request  that  he  wilt  be 

■o  good  as  to  honot  them  to-morrow  with  a  con- 


ference, or  at  such  other  time  as  may  be  more 
agreeable  to  him.  They  think  proper  to  ask  this 
conference,  in  consequence  of  the  note  of  his  Ex- 
cellency of  the  16ih  instant,  received  this  morn- 
ing, which  appearing  oSlcnlaled  to  put  a  prompt 
end  to  the  negotiation,  and  that  not  in  an  amica- 
ble manner,  they  are  desirous  of  obtaining  it,  be- 
fore Ihey  give  an  answer  to  that  note  in  the  man- 
ner which,  their  recent  instructions  makenecea- 


Ahanjoez,  Feb.  24, 1805. 
Gentleheh  :  In  my  note  of  the  16tfa  instant,  I 
iformed  your  Excellencies  that,  after  having  ex- 
mined  the  point  relative  to  the  indemnifications 
aimed  1>y  the  United  States,  I  should  be  equally 
disposed  to  enter  into  discussions  upon  the  limits 
of  Louisiana.  In  this  mode  of  proceeding,  1  fol- 
low the  plan  laid  down  in  your  Excellency's  first 
first,  to  fix  the  rights  of  each  nation, 
and  then  proceed  to  stich  negotiations  as  may  be 
proper  for  both. 

On  my  part,  I  continue  to  follow  this  plan — a 
plan  which  is  so  conformable  to  the  wisbti  of 
both  Government!!,  and  so  well  adapted  to  the 
purpose  of  terminating  amicably  their  differences. 
We  will  now  begio  the  examiuatioo  of  the  limits 
of  Louisiana,  whose  boundaries,  by  their  nature, 
are  divided  into  parts  essentially  distinct ;  and,  for 
this  reason,  we  will  examine  them  separately. 
They  are  ine  limits  of  Louisiana  on  the  east,  or 
side  of  the  Ploridas,  and  its  boundary  on  the  side 
of  the  interior  provinces  of  New  Mexico.  The 
first  shall  be  the  object  of  this  letter. 

If  the  declaration  of  the  act  of  Congress  of  the 
S4th  February  of  the  last  year  had  not  anticipated 
the  declaration  of  the  pretensions  of  the  United 
Sutes,  to  extend  the  limits  of  Louisiana  on  tb« 
east  as  far  as  the  river  Perdido,  iDcluding  withiit 
them  the  greatei  part  of  West  Florida,!  should 
have  been  surprised  to  have  seen  this  pretensioa 
Tested  in  the  first  note  of  your  Excellencies. 


His  Majcjly  retroceded'  Lou 


:e,  and 


that  His  Majesty  had  by  it  ceased  to  be  the  proprie- 
tor of  West  Fiorida,a  province  which  SpaiQ  never 
received  from  France  j  for  the  possession  of  which 
she  was  only  indebted  to  the  valor  of  her  arms 
many  years  before  the  acquisition  of  Louisiana; 
apd.  never  having  received  iifrom  France,  it  could 
not  be  included  in  a  treaty  founded  entirely  on  the 
principle  of  retrocession.  But  as,  notwithslandlne 
this  reflection,  so  obvious  and  clear,  (he  United 
States  pretend  to  stretch  the  limits  of  Louisiana 
to  the  river  Perdido,  I  find  myself  under  the  ne- 
cessity to  manifest  more  fully  the  unshaken  and 
solid  principles  by  which  His  Majesty  founds  hit 
right  to  the  pouessioa  of  the  province  of  West 
Florida. 
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Pans  the  30tb  April,  1803M^e  Uniied  Stales  u>.<: 
acquired  the  right  nbich  France  held,  iq  virtne  of 
the  reirocessioD  of  ibat  province,  made  to  her  by 
His  Caibolie  Majesiy,  al  St.  llderonso,  October 
1, 1800.  TbestipulatioQ, which  oi^ht  tosErveto 
found  the  preteuaions  of  the  United  Slates,  cannot 
be  any  other  thin  the  third  aricle  of  ibe  Treaij 
of  Retrocession,  which  is  in  these  •—"-'-  ""■- 


Catholic  Majesty  promises  and  eng:ages,  i 
[HU't,  to  cede  to  the  French  Republic, 


X  monthi 
after  the  full  and  enii/e  execution  of  the  condi- 
tions and  sclpulatioDi  herein,  relative  to  His  Royal 
Highness  the  Duke  of  Partna,  tbecatony  or  pr»- 
Tioce  of  Loaisiana,  with  the  same  exteut  that  it 
DOW  has  in  Ibe  hands  of  Spain,  and  that  it  had 
when  France  possessed  it,  and  sticb  as  it  shonld  be 
after  the  treaties  subieqncDtly  entered  into  between 
Spain  and  othet  Slates. 

'  The  first  ihiag  which  calls  otir  attention,  is  ex- 
plaining  the  said  article,  is  the  expression  retrt>- 
cede,  and  whicb  also  serves  to  denomioate  the 
Treaty  of  St.  Ildefonso,  called  the  Treaty  ufRelro- 
ceaaion.  The  sense  of  this  eipressibQ  is  obvious ; 
it  cannot  be  misinterpreted  -  or  confounded;  its 
meaning  is  evideatly  this:  that  His  Caibolie  Ma- 
jeslj  reiurns  lo  Prance  ibe  territory  which  he  had 
received  from  hef.  Now  let  us  examine  if  France 
put  Spain  into  possession  of  the  territory  which 
occasions  the  present  discnssion.  It  is,  without 
doubt,  by  tba  Treaty  of  1763,  it  was  a^eed  that 
the  sepsiaiion  between  France  and  England  of 
their  possessions  in  that  quarterj  sbonid  be  by  a 
line  through  the  "middle  of  the  rirere  Mississippi 
and  Iberville,  and  the  lakes  Maurepas  and  Poot- 
chartrain,  to  the  sea ;  conseqneritty,  France  ceded 
to  Encland  the  river  and  port  ol  Mobile,  as  well 
as  all  herpossessionaon  theeaat  of  the  Mississippi, 
the  island  and  city  of  New  Orleans  excepted. 
Frota  that  time  this  territory  formed  a  part  of  the 
possessions  of  the  English,  under  the  name  of 
West  Florida,  and  France  lost  all  claim  and  title 
to  it.  Thus  (t  became  an  English  possession  ; 
and,  during  the  war  of  1779,  Spain  conquered 
froin  Easland  all  that  the  latter  possensed  by  the 
title  of  West  Florida;  and,  in  the  defiaitive  Trea- 
ty of  1803,  England  ceded  to  Spain,  nnder  a  guar- 
anty, both  Floridas.  It  is  then  seen,  by  this 
plam  atid  simple  exposition  of  facts,  that  the 
title  by  which  Spain  holds  possession  of  the 
territory'  on  the  east  of  the  Mississippi,  called 
West  Flarida,  was  'acquired  to  her  by  the  right 
of  conquest,  at  the  expense  of  her  treasures,  and 
blood  of  her  soldiers;  and,  also,  by  the  cession 
made  by  England  under  the  Treaty  of  1783. 
Prom  that  time  the  title  of  Spain  to  that  territory 
is  entirely  independent  of  France,  and  of  the  ces- 
sion of  LiO*i'si>n>  uiade  by  her ;  and,  consequently, 
Spaia  could  not  give  back  to  France  what  she 
did  not  receive  fron»  her.  We  will  continue  the 
discussion  on  the  third  article  of  the  Treaty  of 
Si.  Ildefonso. 

In  the  tint  place,  it  is  said  that  His  Majesty  re-' 
trocedes  Louisiana,  "■  with  the  same  extent  of  ter- 
ritory which  it  now  has  in  the  hands  of  Spain." 
This  expression confirmsmostexplicitlytbe  right 


which  Spain  preserves  over  the  said  territory  to 
the  east  of  the  Mississippi;  because  it  is  well 
known  that  Spain  possesses  West  Florida  not  as 
Loui.'tiana  but  as  Florida.  This  circumsrance,  so 
notorious,  is  confirmed  by  the  title  of  the  Gov- 
ernors of  the  Havana,  who.  in  their  character  of 
Captain  Generals,  have  always  governed  under 
the  title  of  ''Captain  Generals  of  the  two  Flori- 
das i"  and  by  all  the  most  authentic  public  acts, 
which  have  passed  since  His  Majesty  has  been  in 
possession  of  the  said  territory,  this  title  hasbeea 
preserved.  It  will  be  sufficient  to  mention  the 
treaty  concluded  between  His  Cathotie  Majesty 
and  the  United,  States,  in  1795,  in  the  second  aru- 
cle  of  which  we  read  the  following  words;  "that 
lOuthern  limits  of  the  United  Slates,  wfatch 


ithentic  manner,  the  separation  of  West 
Florida  from  Louisiana,' and  their  different  appel- 
lations; and  it  js  a' thing  generally  understood, 
that  names  of  countries,  bartered,  ceded,  or  re- 
troceded  by  a  treaty,  should  be  considered  accord- 
ing to  the  general  acceptation  existing  at  the  time 
of  making  lh£  treaty;  it  is  clear  that  if,  in  that 
of  St.  Ildefonso,  it  had  been  wished  to  incltidfl 
West  Florida,  it  would  have  been  expressly  men- 
tioned  by  the  name  which  authenticated  it,  and 
under  which  it  is  generally  known:  for  it  would 
have  been  ridiculous  to  have  given  the  name  of 
Louisiana  to  that  territory,  because  it  had  OBce 
formed  a  part  of  that  provinc^as  much  so,  as  it 
would  be  at  present  to  call  the  State  of  Obio  Lou- 
isiana ;  consequently,  no  doubt  remains  ibat,  as 
His  Majesty  was  in  possession  of  the  said  terri- 
tory, under  the  narue  and  (quality  of  West  Flori- 
da, it  could  not  be  included  in  Louisiana;  because 
it  was  in  the  hands  of  Spain  on  the  1st  October, 
ISOO,  the  epoch  of  the  Treaty  of  St.  Ildefonso; 
and  because  the  before-mentioned  clause  of  the 
third  article,  in  its  natural  and  explicit  sense,  ex- 
cludes France  from  a  right  to  West  Florida. 

The  second  clause  or  expression  o[  the  same 
article,  ''  and  which^it  had  when  France  possessed 
it,"  alludes  only  to  the  manner  in  which  Prance 
possessed  it  in  1763,  when  she  delivered  it  10 
Spain  ;  for  if  any  other  sense  is  given  to  it,  that 
expression  cannot  be  consistent  With  the  anterior, 
which  says,  "  with  the  same  extent  which  it  now 
has  in  the  hands  of  Spain:"  for  if  in  the  second 
clause  a  greater  extent  should  be  given  to  Louis- 
iana than  that  which  it  had  in  the  hands  of  Spain, 
how  conld  it  be  "  with  the  same  extent  it  had  in 
the  hands  of  Spain?"  It  is  repugnant  to  com- 
moQ  sense  that  the  delivery  had  to  be  with  tA« 
varnc  extfnt  and  with  greater  e.vlent ;  it  being 
with  more,  it  could  not  be  with  the  game.  It  is 
then  clear  that  the  obvious  sense  of  both  clauses 
together,  and  the  only  one  which  is  not  absnrd 
and  contradictory,  is  the  following:  that  Louisi- 
ana was  retroceded  with  the  same  extent  it  bad  in 
the  bands  of  Spain  in  1800,  and  that  which  it  had 
when  France  possessed  it.  and  gave  it  up  to  Spain. 
The  expression  "when  France  possessed  it,"  not 
marking  any  fixed  time,  it  is  clear  that  it  ought  to 
be  determined  by  the  claases  of  the  same  article; 
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siDce,  if  we  should  admit  the  expressioD  "  when 
France  possessed  it,"  in  all  iis  laiiiude,  it  would 
result  thai  Spain  had  obligated  herself  bf  the 
third  article  lo  sire  Prance  a  part  of  ihe  Suie  of 
Kentucky,  all  the  Slate  of  Ohio,  and  Territory  of 
Indiaaa,  and  that  France  should  bold  a  right,  by 
the  Treaty  of  St.  lldefonso,  to  resell  the  said  States 
as  a  part  of  Louisiana  "  when  France  possessed 
it,"  and  also  to  piohibit  the  naviKation  and  deposit 
to  the  Americans,  becatise  that  France  had  to  re- 
ceive Louiaiana  "as  she  possessed  it.  Absurd 
leasoninjr !  which  does  not  merit  to  be  refuted, 
vhicb  arises  in  consequence  of  the  undefined  lat- 
itude which  is  pretended  to  be  given  to  "  when 
France  possessed  it."  It  is  a  principle  incontrn- 
rerlible  of  the  law  of  nations,  (hat  treaties  should 
not  receive  an  odious  or  absurd  interprelatii 
when  they  can  admk  of  a  clear  and  simple  one. 
It  would  be  both  odious  and  absurd  to  suppose 
that  Spaio  had  ceded  Louisiana  to  France,  with 
alt  the  extent  with  which  she  had  possessed  it  at 
an  epoch  anterior  to  the  ireat/  of  1763 ;  foT.it 
would  (hence  result  that  she  had  engaged  to  give 
France  part  of  the  United  Stales,  as  beforenie 
lioned ;  and  it  would  be  equally  absurd  in  Frani 
because  she  abandoned  by  the  treaty  of  1763,  i 
her  rights  and  prctensioos  lo  the  country  east  of  ihe 
Mississippi  to  Great  Britain ;  and  by  her  treaty  of 
177S,witb  the  Uojied  Stales,  she  was  bound  in  sucl 
atnanncr  that  she  could  not  acquire  a  leiiiloryeas 
of  the  Mississippi  without  the  consent  of  (heUni 
ted  Slates,  and  only  by  that  of  conquest.  At  thi 
same  time,  it  would  do  very  little  honor  to  th 
T7niled  States  to  maintain  an  interpretation,  the 
consequence  of  which  would  make  it  a[)pear  that 
that  part  of  the  United  Slates  formed  by  ibe 
Ohio,  a  part  of  Kentucky  and  Tennessee  might 
be  compreheoJed,  and  become  the  object  of  stipn- 
lations  and  cessions  between  two  foreign  Powers, 
■uch  as  FraDce  and  Spain,  who  have  no  right  to 
meddle  with  ibem. 

The  third  clause  of  the  third  article  of  the  Trea- 
ty of  St.  lldefonso  is.still  more  decisive,  and  offers 
other  arguments  in  favor  of  Spain,  since  it  says, 
"such  as  ii  ought  to  be  according  lo  subsequent 
treaties  between  Spain  and  other  Pbwers."  The 
treaties  here  alluded  to,  are  not,  nor  can  be,  others 
than  those  of  1783,  between  Spain  and  England, 
and  1795,  between  Spain  and  the  United  States. 
By  the  first,  His  Majesty  acquired  the  territory 
east  of  the  Mississippi,  under  the  name  of  West 
Florida;  and,  consequently,  to  be  "as  it  oushl  to 
be,"  since  the  treaty  of  1793,  is  with  ihe  exclusion 
of  a  territory  acquired  at  that  period,  and  with  a 
name  so  dinerenc.  By  the  second,  His  Majesty 
permitted  the  deposit,  and  filed  the  limits  between 
Louisiana,  the  Fbridas,  aod  the  United  Stales,  to 
be  "as  ihey  ousht  to  be"  after  the  treaty  of  1705, 
is  with  the  esdusioo  of  Fraace  to  the  rights  of 
Ibe  Uailed  States  in  this  Ireatv.  And  thus,  as 
the  Treaty  of  St.  lldefonso  could  noi  affect  the 
ii|[his  which  (he  United  Stales  acquired  by  that 
of  1795,  so  neither  did  ii  affect,  nor  could  it  affect, 
the  righis  acquired  by  His  Catholic  Majesty,  by 
the  treaty  of  1783  with  England. 

It  would  be  unnecessaxy  to  accumulale  more 


t  so  clear  in  its  nature :  but  I  cannot 
your  Excellencies,  in  support  of  thf 
unquesiionable  right  which  Spam  has  to  the  ter- 
ritory in  question,  the  respectable  and  undenis' 
ble  opinion  of  ibe  celebrated  geographer  of  the 
United  States,  Mr.  Ellicoi,  whose  knowled^  and 
talenis  occasioned  his  being  named  by  the  Qor- 
erameDt  of  the  Uniled  States  to  tnn  the  line  of 
division  between  the  said  States,  and  the  Spanish 
provinces  on  the  south  of  them,  according  to  the 
Treaty  of  1795.  This  person,  who,  perhap^  has 
more  knowledge  of  what  relates^  to  the  terriiorr 
in  question  than  any  othn,  in  the  preface  af  bis 
work,  published  in  1803,  under  the  tii4e  of  the 
"Journal  of  Andrew  EUicol,  laie  Commissionet 
in  behalf  of  the  United  Stales  "  &c.  speaking  of 
the  sale  of  Louisiana,  made  by  France, says,  dated 
Lancaster, 22d  July,  1602,  "It  does  not  appear, by 
iheeession  of  Louisiana  to  the  United  States,  we  ob- 
tain the- whole  of  both  sides  of  the  Mississippi:  for, 
by  eontuluBg  No.  6,  of  the  maps,  it  will  be  aeen 
that  the  island  of  New  Orleans,  which  lies  on  th« 
east  side  of  the  Mississippi,  only  extends  north  U> 
Maoshak ;  from  thence,  northerly,  along  ihe  eaat 
side  of  the  river,  to  the  southern  boundary  of  the 
United  Stales,  isstillheidbyHisCatholic  Majesty 
as  a  part  of  West  Florida."  He  again  says.  "  the 
important  and  safe  harbors  in  both  the  Flbrfdas 
still  remain  in  the  possession  of  His  Catbolie  Ma- 
jesty." The  expressions,  so  notable,  corroborate 
and  confirm,  in  the  most  positive  manner,  ibe  in- 
contestable right  of  His  Catholic  Majesty  tc  all 
the  territories  which  are  on  the  east  of  the  Mis- 
sissippi, under  the  line  of  the  ihirly-firat  degre^ 
excepting  the  island  of  New  Orleans. 

Besides  what  has  been  said,  it  cannot  bedoubted 
that  the  treaty  of  retrocession  of  1800  was  a  eon- 
tract  between  Spain  and  France;  and  consequently, 
it  was  for  France  to  have  represented,  in  case  she 
had  not  leceired  al!  the  territories  expressed  in 
that  stipulation.  And  it  iscertaio  that  ttte Prefect 
I^ussai,  charged  to  carcf  the  treaty  into  effect 
being  perfectly  instructed  mil,  and  being  possessed 
with  the  intentions  of  his  dovernmeni,  has  et- 
pressed  himself  satisfied  with  the  manner  in  which 
It  was  carried  into  efiect,  without  his  having  been 
put  into  possession  of  the  territory  in  question. 
Thus,  the  United  States,  having  succeeded  to  the 
righis  of  France,  have  no  around  to  pretend  to 
what  France  has  thought  did  not  belong  to  her. 

I  could,  by  an  accuiDUlaiion  of  various  proofs, 
establish  id  different  ways  the  incontestable  rigfat 
of  the  King  my  master  to  West  Florida;  but  it 
that  what  has  already  been  said  ia 
.  I  not  to  leave  a. doubt  in  the  mind 
of  any  one  who  will  examine  the  question  impar- 
tially, not  even  in  the  mind  of  Mr.  Ellicot,  who, 
notwithstanding  the  love  be  bears  to  the  Govern- 
ment thai  employed  him,  and  in  whose  faror  he 
wrought,  could  iTot  do  less  than  give  that  joat 
homage  to  truth  and  justice  which  they  meriL 

With  assurances  of  ray  distinguished  conude- 

tion,  I  remain,  praying  to  God  to  preserve  your 
lives  many  years, 

PEDRO  CKVALLOS. 

MesaiB.  MoNB.os  aod  Pihcknst^ 
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M«iari.  Pinekney  and  Monioe  to  Mr.  Cevkllei.     ■ 

Abahjde^  February  26, 1805. 

Mr.  Pinckoey  and  Mr.  Mooroe  preseot  tbeir 

ooroplimenis  lo  His  Excellency  Don  Pedro  Ce- 

Tallos,  tod  have  the  honor  to  anclose  him  their 

answer  lo  his  note  of  the  16th,  which  was  ore- 

?.red  aikd  iatended  lo  have  been  sent  yesletaay. 
bey  Bvad  themselres  of  the  opportanity  to  ae- 
inowleilge  the  receipt  of  his  Excellency's  note  of 
the  24th,  received  last  night,  respecting  Ctie  eastern 
limils  of  Louiaiana,  to  which  they  will  pay  im- 
mediate attention. 


Abanjcbz,  Febrvajy  26,  1305. 

Sir:  We  have  the  honor  to  acknowledge  the 
receipt  of  your  Excellenoy's  letter  of  the  16ih 
ioitant,  whose  contents  and  tone  have  equally 
surprised  us.  •  We  should  consider  ourselves  fail- 
ing in  the  respect  which  we  owe  to  our  Qorem- 
mont,  if  we  did  not  express  onr  sentiments  on  it, 
in  both  respects.  In  so  doing  it  is  necessary  to 
review  concisely  what  has  passed  between  us. 

Your  Excelleocy  will  recollect  that,  in  our  in- 
tcTTtew  which  took  place  immediately  afier  Mr. 
Monroe  had  the  honor  of  being  received  by  His 
Majesty,  the  objects  of  his  mission  were  fully 
communicated,  and  that  it  was  agreed  that  we 
should  present  to  yonr  Excellency  a  project  for 
the  adiusimcnt  of  every  point,  to  which  you  were 
so  good  as  to  promise  an  early  and  explicit  answer. 
In  compliance  with  thai  arrangement,  we  did  pre- 
lent  to  your  Excelleocy,  on  the  28th  ultimo,  the 
project  which  we  had  promised,  in  which  we 
stated,  fully,  the  views  of  onr  Ooveraraent,  with 
iia  o|»inion  of  the  rights  of  the  United  States  on 
each  paint,  which  we  illnitrated  in  those  cases 
which  had  not  been  already  exhausted,  and,  of 
course,  where  illustration  could  be  necessary,  or 
was  even  likely  to  be  agreeable.  We  had  a  rifht 
10  expect,  and  we  did  expect,  an  answer  eqoilLy 
full  and  explicit  to  every  point.  In  this,  however, 
we  were  disappointed.  On  the  olaims  lo  indem. 
nity  for  injuries,  yoor  Excellency  thought  proper, 
it  IS  true,  to  inlintale,  in  respect  to  spoliations, 
that  His  Majesty  was  willing  te  ratify  the  con- 
TenlioB  of  August  II,  1802,  after  the  obstacle 
which  occasioned  its  postponement  should  be  re- 
Btoved  ;  and,  in  respect  to  that  arising  from  the 
suppression  of  the  deposit  at  New  Orleans^  that 
Sjnin  was  not  accountable  for  them,  but  withi 


giving  aoy  reason  lo 


for  thE 


:ion.     On  tbegrea 


question  of  territorial  rights  aod  limits,  ai  On  the 
mode  of  providing  for  their  security,  and,  with  it, 
the  peace  and  harmony  of  our  Governments,  on 
which  we  did  ourselves  the  honor  to  make  lo 
your  Excellency  what  we  deemed  liberal  and  sal- 
Mary  pro  posit  iens,  we  received  what  could  not  be 
considered  as  an  answer,  since  it  neither  rejected 
OUT  propositions,  offered  others,  nor  expressed  any 
seniimests  respecting  ihem.  If  it  was  proper  lo 
open  the  whole  snhject,  as  wa«  admitted  in  our 
tot  interview,  ii  was  equally  so  to  asnrcr  it. 


And  that  it  was  proper  solo  do.  is  not  only  proved 
by  the  agreement  referred  to,  btii  by  the  siioation 
of  the  two  counlries  ai  the  present  time.  The 
several  points,  ate,  il  is  true,  in  their  nature  dis- 
tinct; yet  it  is  obvious  that  the  whole  must  be 
brought  into  view  and  settled  together.  We  do 
not  perceive  the  means,  nor  has  your  Kicelleocy 
su^ested  them,  of  adjusting  a  part,  aad  leaving 
the  others  unfinished. 

Although  we  could  not  but  be  hurt  at  receiving 
an  answefso  vague  and  unsatisfactory  to  our  let- 
tei,  yet  we  deemed  it  inconsistent  with  iHe  re- 
spect we  owed  to  both  our  Quvernments,  lo  your 
Excellency,  and  to  onrselve;^  as  with  lh«  spirit  c^ 
conciliation  which  we  wish  to  preserve  through 
the  negotiation,  to  express  fti at  sentiment.  We 
did  more;  we  met  the  invitation  which  your  Ex- 
cellency seemed  to  eive  us,  wiihoul,  however,  fut^ 
Dishing  the  example,  by  proceeding  to  explain 
Airlher  the  views  of  our  Government,  and  illus- 
irale  its  rights  on  the  two  points,  on  which  you 
bad  given  any  opinion.  The  claims  to  compen- 
sation for  injuries  arising  from  spoliations  on  onr 
commerce,  and  the  suppression  of  the  rizhi  of  de- 
posit at  New'Orteans,  had  been  long  before  our 
Govei'nmeQts,  and  their  merits  were  well  under- 
stood. That  for  spoliations,  more  especially,  had 
been  so  fully  and  amply  discussed,  both  here  and 
in  the  United  Stales,  as  lo  leave  no  douhi  tfaat 
such  discussion  was  not  necesiiary  to  enable  either 
parly  to  make  up  its  mind  on  it.  By  entering  into 
It,  therefore,  we  gave  yom  Excellency  a  convinc- 
inf;  proof  of  our  desire  to  accommodate  with  your 
wishes,  in  the  hope  that  il  will  produce  on  yottt 
part  a  eorrespoodmg  result. 

We  flattered  ourselves,  that,  as  ihe  whole  sub- 
ject was  again  presented  before  you,  in  all  lit 
points,  with  the  explanation  which  you  hadinvit- 
ed  on  the  two  first,  we  should  have. received*  ftill 
answer  frOm  His  Majesty's  Government  on  each, 
and,  of  course,  on  the  whole.  In  this,  however, 
we  were  again  disappointed.  We  received,  in 
snbsiance,  only  the  same  proposition  which  had 
been  made  lo  us  before,  which  wa  had,  as  we  pre- 
sumed, clearly  proved  to  be  incompatible  with  the 
rights  of  the  United  States,  and  the  principles  of 
jostice,  end  which,  as  we  had  taken  the  liberty  to 
inform  your  Exoellency,  the  repealed  and  recent 
orders  of  our  Government  prohibited  Us  from  ac- 
cepting. Under  these  circumstances  we  consid- 
ered it  our  duty  to  acquaioi  your  Excellency,  r^ 
spectfully,  thai  we  deemed  it  uselessand  improper 
to  prolong  ihe  diseassion  on  that  point ;  al  the 
same  time  requesting  yon  lobe  so  good  as  tocom- 
municale  the  sentiments  and  propositions  of  His 
Majesty's  Governmenl  on  the  whole  subject,  that 
we  miiht  see  whether  it  would  be  possible,  while 
we  avoided  discussions  of  an  itriiaiing  tendency, 
to  adopt  some  plan,  which,  by  a.  general  arrange- 
ment, might  provide  for  ibis  as  well  as  the  other 
objects,  and  thereby  render  justice  in  the  most 
acceptable  manner  to  all  parties.  To  this  propo- 
sal the  most  respectful  and  friendly  that  we  could 
makcj  one  which  is  warranted  by  the  uniform 
practice  in  similar  traosaciioos  and  cases  of  all 
Powers,  especially  the  most  friendly  to    each 
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other,  we  received  a  tetter  which  is  addressed  in  n 
Tery  diflereot  spirit.  Hy  il  we  are  charged  with 
refusing  to  discuss  poinii  which  we  had  already 
dJscDssed,  and  on  which  we  had  given  to  your  £z- 
celleocy  our  ulterior  opinion  ;  our  Government  ia 
charged  with  the  dishonorable  attempl  to  obtain 
■  double  iodemniiy  for  the  same  object )  many  of 
our  citizeos  are  denounced  as  unprincipled  con- 
trabandists; and  others,  if  not  the  whole  nation, 
MS  enthusiastic  oartisans,  calumniators,  and  disfig- 
urers  of  truth,  for,  in  respect  to  the  suppression  of 
the  deposit  at  New  Orleans,  all  America  had  but 
one  opinion,  and  spoke  wjth  one  voice.  In  the 
sriiele  of  the  press,  the  freedom  of  our  internal 
ineliiulions,  which  all  nations  have  a  right  to  re(f- 
olate.  and  do  regulate  as  suits  themselves,  w 
attacked  ;  the  right  of  the  Intendaat  to  suppress 
the  deposit  at  New  Orleans  is  justified;  and  the 
right  itself,  though  Mipuleied  and  made  perma- 
nent by  a  solemn  treaty,  a  stipulation  which  had 
itsequiralenl  in  ibeotheT  arlides  of  the  same  in- 
strument, and  was  otherwise  prompted  by  the  law 
of  nature,  of  reason,  and  the  interest  of  Spain,  is 
represented  as  a  gratuitous  or  charitable  donation 
to  the  United-  States,  which  His  Majesty  had  a 
right  to  sirppress,  and  keen  suppressed,  until  their 
Gtovenimeot  should  implort  him  to  open  it  to 
them  again.  On  this  note,  we  think  proper  to 
observe  that  it  was  impossible  for  us  to  have  re- 
ceived one  which  could  have  beeu  more  uaez- 
pecled.  It  was  (he  more  so,  because,  in  all  our 
communicaiioas,  we  had  been  studioiin,  in  obedi- 
ence to  the  orders  of  our  Govern  men  t— orders 
which  we  executed  with  pleasure — to  manifest  its 
high  respect  for  His  Catholic  Majesty,  and  we 
were  not  coqicious  of  having  failed  in  thai  which 
we  entertained  for  your  Excellency. 

We  forbear  to  make  any  further  comment  on 
the  lone  of  this  last  note  at  present^  because  It  is 


an  imporiant  discusstoD,  incidents  of  that  kind 
often  occur,  and  are  often  prompted  by. patriotic 
tnolives,  even  with  those  who  are  the  moat  guard- 
ed. We  trust  that  the  character  of  the  American 
GoTernment  and  people,  which  is  well  known, 
and  we  flatter  ourselves  held  in  just  estimation  by 
other  Powers,  will  not  be  injured  by  the  spirit  of 
conciliation  and  moderation  which  animates  us 
on  this  occasion.  On  the  presumption,  therefore, 
that  no  premeditated  outrage  was  intended,  and 
with  a  sincere  desire  to  adjust  amicably  lh«  diETer- 
ences  subsistiog  between  our  countries,  we  will 
proceed  to  answerthe  several  objections  urged  in 
your  Excellency's  last  note  to  what  we  consider 
to  be  the  Just  claims  of  our  Gorernment. 

Your  Excellency  insists  that  His  Catholic  Ma- 
jesty is  not  anawetable  for  the  spoliations  that 
wera- comroiiled  on  the  commerce  of  the  United 
States,  within  the  jurisdiction  of  Spain,  in  the 
course  of  the  last  wftr,  by  French  cruisers  and 
uibuoals ;  and  you  urge,  in  support  of  th"!  doc- 
lrin#,  first,  ihat'those  claims  were  satisfied  by  the 
treaties  wnich  have  taken  place  between  the  Unif 
ted  State*  and  France;  second,  that  Spain  was' 
not  in  a  liiuation  to  prevent  those  aggressiona  on 


our  commerce.  We  will  examine  with  candor 
both  these  pretensions,  which,  we  are  persuaded, 
it  will  be  easy  to  show  are  unfounded.  Two  trea- 
ties have  latterly  taken  place  between  the  United 
Slates  add  France;  the  first  on  the  3(hh  of  Sep- 
tember, 1800,  the  second  on  the  30th  of  Apnl, 
1603.  Permit  us  to  ask,  by  which  of  these  was 
such  extinguishment  made?  If  by  the  first,  it  is 
not  likely  that  the  subject  would  have  been 
thought  of  in  the  second  ;  if  the  second  is  relied 
on,  it  is  an  admission  that  it  was  nordone  by  the 
first.  Your  Excellency  seems  disposed  to  relf  oo 
both,  which  cannot  be  considered  otherwise  than 
as  a  proof  that  neither  alone  had  done  it.  It  is 
equally  obvious  that  it  was  not  done  by  both  to- 
gether, since,  whether  we  examine  ihem  sepa- 
rately or  together,  they  expressly  preetude  the 
idea. 

By  the  aecond  articia  of  the  coDvention  of  1800 
between  the  United  Slates  and  France,  it  is  agreed, 
for  certain  considerations  therein  specified,  to  post- 
pone their  respective  claims  to  indemnities  to  K 
mere  convenient  time ;  and,  by  the  ratification  of 
that  convention,  those  claims  were  rdinquisbed 
forever  on  boih  sides. 

By  the  fifth  article  of  the  same  convention,  it 
is  agreed,  (hat  certain  specified  claiais  or  dettis 
sh'ould  be  recoverable  in  the  same  manner  as  if 
no  misunderstanding  had  taken  place  beiween 
the  parlies. 

By  the  first  and  secoad  articles  of  the  second 
convention,  entered  into  on  the  30lh  tif  April, 
1803,  provision  is  made  for  the  payment  of  the 
debts  which  were  comprised  under  the  second 
and  fifth  articles  of  that  of  1800,  whose  amonnt. 
it  was  expressly  stipulated,  should  not  exceed 


isofli 


These  are  the  only  articles  io  those  conventiooa 
which  have  an^  reference  to  the  point  in  ques- 
tion. If  the  claim  of  the  United  Stales  od  Spain 
for  French  spoliations  and  cottdemnati(»is  witliiQ 
l^er  jurisdiction  was  satisfied  by  the  treaties  and 
conventions  between  the  United  States  and 
France,  it  was  by  one  of  these  articles.  Wewill 
examine,  first,  that  pretension,  as  founded  on  the 
second  article  of  the  Convention  of  ISOO,  On  a 
view  of  that  article,  and,  indeed,  of  the  whole 
instrument,  we  find  that  it  regolsies  only  questions 
and  interests  (hat  were  depending  between  the 
Uaiied  States  and  France.  A  misunderstanding 
had  unhappily  taken-  place  between  those  Powera, 
and  it  was  the  object  of  this  convention  to  adjost 
il.  Not  the  mostdistant  allusion  is  made,  in  any 
article  of  the  convention,  Io  Spain  or  her  concerns. 
Had  Spain  then  been  a  parly  to  that  misander- 
standing,  she  could  not  have  been  bsQefited  bf 
that  convention.  The  reason  is  much  stronger 
why  she  could  not,  as  she  was  noi  a  party  to  it, 
since'  there  was  no  variance,  and  there  certainly 
was  none  between  the  United  Slates  and  Spain, 
it  is  more  evident  that  it  could  not  have  been  ia 
the  coniemplation  of  the  parlies  to  adjust  what 
did  not  exisi.  It  may  be  added  that,  if  it  bftd  beea 
contemplated  to  release  Spain  from  any  oUigalioa 
which  she  owed  to  the  United  States,  frotn  any 
just  olaitns  which  they  had  on  her,  the  releue 
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woald  have  been  comptete ;  it  ironld  hare  ez- 
lenxled  to  every  objeci,  especially  of  ihe  Hme  kind ; 
and  gettled  every  giouad  of  difference  between 
iheiD.  The  fad.  however,  is  admiued  by  all  par- 
ties to  be  otherwise.  It  his  never  beeacontended 
by  Spain,  that  the  spoliations  which  were  com- 
milied  by  her  owa  people,  were  satisfied  by  that 
convention.  Hence  it  is  clear  that  Spein  waa  not 
discharged  from  the  etaim  of  the  United  States 
for  French  spoliatioaS  commiiled  wiibin  her  lim- 
its, by  the  second  artjcle  of  the  Convention  of 
1800.  It  is  equally  clear  that  she  was  not  dis- 
charged by  the.  first  and  second  article*  of  the 
CODVODtion  of  1803.  It  is  evident,  on  a  slight 
view  of  these  last  articles,  and,  indeed,  of  the 
whole  instrument,  that  ihev  had  no  other  debt* in 
eon  tetn  plat  ion  bat  those  which  were  made  recov- 
erable by  the  Convention  of  1800 ;  that,  in  truth, 
the  Convention  of  1803  did  no-more  ibao  provide 
funds  for  the  payment  of  the  debts  that  were  due 
under  thai  of  1800,  Thus  the  claim  of  the  United 
Sialea  on  Spain  for  these  spoliaiioos  was  not  dis- 
charged by  this  last  Conveaibn.  Other  circum- 
stances prove  clearly,  not  only  thatthiselaim  was 
not  diEcharged,  but  that  a  provision  or  dischaige 
of  it  by  those  conventions  was  not  even  content- 

Elated  by  the  parlies  to  tbem.  It  is  very  well 
DOWQ  that  [be  Gaverament  of  the  United  States 
never  made  a  demand  on  that  of  France  for  the 
payiDent  of  Ibese  spoliations;  (hat  it  always  claim- 
ed the  paymeni  of  Spain,  and  her  only,  consider- 
ing her  only  as  responsible  for  them.  It  is  not 
presumable  (hat  the  parlies  should  intend  to  pro- 
vide for  a  claim  ool  made,  for  a  debt  not  supposed 
to  be  due.  The  conduct  of  Soain,  through  the 
whole  of  this  epoch,  correspond^  with  thai  of  the 
other  Powers  in  this  respect.  TheMinieierof  the 
United  Slates  at  Madrid  pressed  Che  Oovernmeot 
of  Spain  for  an  indemnity  for  thai  and  other 
claims.  Had  it  been  contemplated  by  Spain  to  ob- 
tain herdischarge  through  the  medium  of  France, 
her  Ambassador  at  Pans  would  have  been  seen 
in  both  those  negotiations,  especially  that  of  1800; 
and,  had  he  succeeded,  a  provision  to  that  effect, 
in  explicit  terms,  would  have  been  inirodneedinto 
that  convention.  But  nothing  of  this  kind  took 
place-  Indeed,  the  success  of  such  an  attempt  was 
so  improbable,  that  it  is  not  presumable  that  the 
idea  ever  occurred,  Wiih  Ibe  claims  that  were 
in  Ibe  eonlemplBiion  of  the  parties, and  for  which 
Prance  was  truly  answerable,  it  was  difficult  to 
accomplish  an  amicable  adjustment  of  their  dif- 
ferCDcea.  Had  these  beenswelled  by  the  addition 
of  those  on  Spain,  it  is  probable  that  the  negotia- 
tioD  would  have  proved  abortive.  It  was  not 
until  some  years  afterward  that  this  pretension  on 
the  part  of  Spain  was  heard  of,  and  then  it  was 
founded  on  a  pretext  as  sineular  as  it  was  unex- 
pected— that  of  her  being  released  by  a  treaty  be- 
tween the  Uoiied  States  and  another  Power,  in 
wfaich  "be  was  noL  even  mentioned.  With  re- 
spect to  these  claims  having  been  discharged  by 
lue  CoDveatiooof  I803,.it  has  already  been  shown 
that  that  convention  eeutd  not^  by  any  possible 
Gonsiruction,  be  considered  as  having  any  refer- 
ence to  the  subject;  it  may  be  addM,  that  the 


fnnds  provided  by  it  were  not  oni^r  intended  for 
other  objeclsexpresslysiipnlated,  but  that  there  is 
reason  to  think  ibey  are  not  commensttrate  with 
those  objects. 

As  to  the  pretension  that  Spain  was  released 
from  ibrsclaim,  by  the  release  made  to  France-  of 
other  claims  of  a   similar  nature,   it   is  easy  to 

ETOve  that  It  has  noi  the  slightest  foundation.  It 
as  already  been  shown  that  France  was  not  re- 
leased from  this  claim,  because  ii  wasnevermada 
on  her.  We  shall  pioceed  to  show  that  it  waa 
properly  made  on  Spain,  and  that  she  was,  and  is 
still,  answerable  for  it. 

It  will  not  be  cootroverted  that  it  is  the  daty  of 

every  independent  State  to  observe,  that  the  citi- 

3  or  subjects  of  every  other  iDdependeni  State 

secured,  in  their  intercourse 'with  it.  in  tha 

^lyment  of  all  the  rights  and  privileges  ta 

which  they  are  entitled  by  the  law  or  nations,  and 

Ireaiies  with  such  Power.    This  prioeiple  forma 

the  basis  oQ  which  the  whole  system  of  public 

law  rests.     It  is  the  standard  hy  which  every 

question  between  independent  PAwere  most  be 

examined,  and  their  respective  rights  in  all  cases 

settled. 

is  equally  true  that,  for  every  violation  of 
those  rights  on  the  citizens  or  sut^ects  of  one  in- 
dependent State  wJibin  the  jurisdiction  of  ano- 
ther, Ihe  Govertiment  of  the  latter  is  respoasibls, 
whether  the  same  be  committed  by  its  own  peo- 
ple, or  those  of  another  Power.  The  reason  of 
'  'b  rule  is  obvious.  Every  Qovemment  beins' 
ereign  within  its  own  limits,  the  sutgecla  ot 
every  foreign  Power  are  regarded  ihere  for  the 
time  as  its  own  subjects,  and,  as  such,  it  is  respon- 
sible for  their  conduct.  While  such  Government 
retains  its  independence,  it  cannot  dLveit  itself  of 
this  duty,  or  the  obligation  to  discharge  it.    The 

firiaciple  is  the  same,  whether  such  acts  be  per- 
armed  by  the  private  individuals  of  a  foreign 
Power,  or  its  public  agents.  In  the  latter  case, 
indeed,  tbe  claim  to  an  indemnity  hy  the  party 
injured,  00  the  Government  under  whose  luria- 
diction  it  was  received,  is  stronger,  since,  being- 
done  under  color  of  public  aulhority,  and  espe- 
cially if  persevered  in,  they  become  ibe  acts  of 
the  Government  itself.  These  principles  are  too 
well  established  by  wriiers  on  the  law  of  nations 
10  require  further  illustration. 

Hence  it  appears  clearly  that  Spain  was  an- 
swerable for  French  spoliations  committed  nndei 
her  jurisdiction,  inthe  same  manner  as  if  they 
were  coromiited  by  her  own  people.  To  ber, 
then,  the  American  Government  was  bound  to 
look  for  reparation.  Whether  France  waa  event- 
ually liable  or  not,  is  not  material  to  inquire. 
Where  was  the  injury  renderedl  WhatOovern- 
menl  bad  cognizance  of  the  easel  Whose  laws 
were  violated  hy  Ihe  proceeding;  or  by  whoae 
laws  was  the  injury  permitted,  or,  what  amount! 
to  the  same  thing,  suffered  1  By  that  Government 
is  the  reparation  (iue,andbyil  ought  it  to  bo  made. 
If  France  has  actually  paid  any  of  ihose  claims, 
such  payment  will,<  of  course,  be  considered  aa  a 
discharge.  That  tbe  suffering  individuals  may 
b^re  applied  elsewhere  and  everywhere,  to  nve 
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themielTes  ftom  tain,  or  raihu  relrieve  thein- 
Mlre>  from  it,  is  posBibJe;  but  neiiher  will  ibe 
coarse  which  iheir  ilistresae«  idb;  have catnpelled 
ihem  lo  pursue,  nor  will  the  fortune  of  some  par- 
tioular  applicanis,  in  case  aoy  have  succeeded, 
affect  the  merits-of  the  present  quesliou.  1(  is 
known  ihat  the  ■entinenia  and  conduei  of  the 
American  Government  Jut ve  invaiiablf  been  the 
same'oD  it.  It  has  ihougbt,  in  «very  stage,  that 
Spain  was  reapoosible  for  those  spoliaiioos,  and  ii 
has  noiformly  sought  [be  iodemnifiaation  of  her, 
and  of  her  aUoe- 

If  Fiance  was  responsible  for  those  claims,  the 
injuries  having  proceeded  from  her  officers  and 
agents,  it  was  only  iTeniually  in  case  satisfaction 
was  not  obtained  of  Spain;  for,  as  already  shown, 
having  been  committed  under  the  jurisdiction  of 
Spain,  where  she  only  had  authority,  the  redress 
WM  ftricily  due  by  her.  For  injuries  commined 
bya  Spaniard  lo  an  Ameficaa  citizen  at  Paris, 
we  should  not  think  of  making  application  for 
redress  to  the  Qovernment  of  Spain,  nor  for  like 
injuries  committed  at  Madrid  by  a  Frenchman,  lo 
the  Gavernmeat  of  France.  The  application,  in 
both  cases,  would  be  to  the  Government  having 
jtirisdiction  of  the  territory  where  the  ofience  was 
committed,  and  of  course  cogoixance  of  llie  case, 
to  the  Government  whose  laws  were  offended, 
and  who  bad  the  power  of  redress.  If  France 
^^g  evemualty  answerable  to  us  for  those  claims, 
which  we  deny,  we  admit  that  she  was  released 
from  them  by  the  Convention  of  1800.  But  can 
Spain,  who  w^  answerable  primarily,if  not  sple- 
ly,  IQ  whom  application  had  been  made,  to  whom 
it  was  then,  and  has  since,  been  made,  claim  an 
exemption  from  them,  under  a  treaty  to  which  she 
was  not  a  party,  and  in  which  her  name  was  not 
even  mentioned  1  We  are  of  opinion,  by  the  uni- 
form and  well-established  do«triae  of  the  law  of 
nations,  by  the  cleaieit  principles  of  justice,  that 
she  cannot. 

With  respect  to  the  opinions  which  you  have 
been  pleased  lo  communicate  to  us  of  the  Minis- 
ter 01  Foreign  Relations,  and  the  late  Ambassa- 
dor of  France,  on  this  subject,  we  have  received 
them  with  the  coiksideralion  which  isdue  to  every 
respectable  authority  from  which  they  emanate. 
We  are  not  willing  to  believe  that  they  oppugn 
the  principle  above  laid  down,  or  apply  to  those 
oases  which  ate  justly  ehargeable  on  Spain,  be- 
cause our  Government,  for  the  reasons  above 
stated,  and  by  the  clearest  conviction,  thinlcs  other- 
wise. On  all  treaties  between  ind<i|iendeni  Pow- 
ers, each  party  has  a  right  to  form  its  owb  opin- 
ton.  Every  nation  is  the  guardian  of  its  own 
honor  aad  rights;  and  the  Emperor  istoo  sensible 
of  whoj  is  due  to  his  own  glory,  and  entertains 
ion  high  a  respect  for  the  United  States,  to  wish 
ihem  to  abandon  a  just  sense  of  what  is  due  to 
their  own.  We  do  not  believe  that  the  view 
which  our  Government  takes  of  this  subject  was 
ever  presented  to  that  of  France,  aince  we  are  not 
aware  that.ihere  ever  was  an  ocossioo  for  iL  By 
those  treaties  with  His  Imperial  Majesty,  alt  dif-  I 
ferenees  between  the  United  Stales  and  France  i 
were  happily  terminated,  and  the  relations  of  the  | 


two  countries  placed  on  a  footiog  of  permaneiU 
friendship.  In  all  quejtions  growii^  out  of  them, 
in  which  France. and  the  United  Slates  are  inter- 
ested, their  Governments  are  perfectly  of  accord. 
We  should  regret  much  if  they  were  not  so,  in  (he 
present  case,  as,  indeed,  in  all  othets  betweui  the 
United  Slates  and  Spain. 

As  to  the  doctrine  held  by  cerlain  respectable 
professional  characters  in  theUnited  States,  whose 
opinions  have  been  asked  .and  given  in  this  cose, 
that  France  and  Spain  were  associate  parties  in 
the  injuries  complained  of,  the  former  as  principal, 
and  the  latter  as  accessory,  we  are  sorry  to  be  call- 
ed on  to  make  any  remark  on  it.  Delicacy  for 
those  gentlemen  makes  this  an  unpleasant  duty. 
From  that  motive  we  will  cooSne  what  we  sajr 
to  the  doctrine  itself.  We  will  admit  that  we 
have  not  made  up  our  minds  to  a  censure  of  their 
conduct,  since,  if  such  an  interference  is  justifia- 
ble under  any  Government,  it  certainly  is  so  under 
that  where  it  is  their  happy  destiny  to  dwelt.  In 
noticing  their  opinion,  we  have  to  observe,  that 
they  have  evidently  mistaken  the  case,  by  apply- 
Lg  to  nations  a  maxim  of  local  political  law, 
hicb  is  applicable  only  to  individuals.  Among 
iiions  it  is  believed  that  there  is  no  such  thing  as 
principal  and  accessory.  AU  are  principals,  and 
are  to  he  regarded  as  such,  in  all  their  tnnsaciions. 
In  case  of  a  war,  to  which  there  are  several  par- 
ties, allies  on  each  side,  nothing  is  more  contmoa 
than  for  oaa  to  make  its  peace,  and  withdraw 
from  it.  It  was  never  contended  thai  an  adjast- 
tnent  made  by  one  party,  in  such  a  case,  or  any 
other,  settled  the  differences  of  the  other  party. 
The  doctrine  of  principal  and  accessory,  of  are- 
lease  or  discharge  to  one  Power,  by  virtue  of  an 
accoDunodation  with  another,  was  never  heard  of 
among  them.  Indeed^  it  would  be  strange  if  any 
ine  nation  should  undertake  lo  adjust  the  con- 
letns  of  another,  without  its  authority.  It  would 
K  more  so  if  any  adjustment  between  two  parties 
ihould  be  so  construed  as  to  produce  an  import- 
mt  bene&t  to  a  third,  not  only  without  its  aathor- 
ily,  but  the  knowJedgeof  any  one  of  theio.  Sup- 
pose thai  an  adjustment  made  by  one  of  the 
parlies  for  a  third  one,  should  be  highly  detri- 
mental to  it,  would  such  a  third  party  be  bound 
by  it?  Had  France,  for  example,  stipulated  that 
Spain  should  pay  for  all  those  spoliations,  and  a 
great  proportion  of  her  own,  would  Spain  have 
allowed  her  right  to  do  so?  Ought  she,  iheo,  or 
has  she  a  right  to  claim  any  advantage  from  a 
transaction  to  whiehsbe  was  not  a  patty,  by  which 
she  could  not  be  bound,  and  whieb,  in  its  nature, 
could  not  be  reciprocal  ? 

With  respect  to  the  plea  on  which  the  ofunioB 
of  those  gentlemen  is,  m  part,  founded,  that  Spain 
was  not  in  a  situation  tp  prevent  those  violations 
of  her  territory  by  France,  and  is.  therefore,  not 
iintable  to  the  United  Stales  for  the  injuria 
resulting  from  them,  we  find  onrselved  precluded, 
by  the'  high  respect  which  we  enteriain  for  His 
Catholic  Majesty,  from  dwelling  on  it.  We  shall 
be  petmilted,  however,  lo  observe,  ihatweutterly 
deny  the  fact.  Spain  was  never  placed  in  tbal 
dilemma.    Having,  from  very  remote  antiqnitj, 
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beld  a  very  distine^nbed  rank  amoDfi  the  Poi 
of  Europe,  she  siiu  eojov s  it.    la  a  laio  war  with 
France,  noihiog  occurred  wbi^h  placed  her  in  ibe 
couditioD  of  a  coDquered  DBiion.    Her  troops  be- 
haved with  gaitaniry  in  the  6eld,and  her  Gorern- 
meot  obtained  an  equal  and  honorable  peace.    If, 
then,  she  did  not  prevent  those  violations  of  hi 
territory,  it  was  not  because  she  was  not  able  1 
do  it,  but  because  they  were  sanctioned  by  son; 
treaty  which  aeeored  her,  in  other  respects,  a 
equivaleoC;  or  that  she  chose  to  pCTmit  them  from 
acme  loolive  of  policy  ai'the  time;  in  either  of 
which  cBie?  she  is  responsible  to  the  United  States 
for  the  same. 

We  have  (hui  answered  fully  the  argumeBts 
urged  by  your  Excellency  against  the  claina  of 
the  United  States  on  Spam,  toan  indemnity  for 
the  spoliations  on  their  cooitnerce  by  the  cruisers 
and  tribunals  of  France,  within  the  territory  of 

Spain,  in  the  course  of  the  last  war,  and  w 

persuaded,  shown,  in  the  clearest  manner,  mai 
that  claim  is  welt  founded.  We  sbotild  have 
gone  more  fully  into  this  point  on  our  former 
notes,  had  we  not  believed  that  it  was  already 
fully  illustrated  by  the  communicationa  which 
had  taken  place  on  it  between  our  Qovemments, 
in  the  United  Slates  end  here,  to  which  we  beg 
leave  to  refer;  a  note  of  which  latter  is  here  an- 
nexed. We  have,  however,  been  happy,  at  your 
Excellency's  suggestion,  to  review  the  subject,  be- 
ing very  solicitous  to  prove,  on  all  occasions,  that 
our  QoTernmttnt  ma^e  ito  claim  which  is  not 
founded  injustice;  and  being  likewise  so  to  avail 
ourselveB  of  every  suitable  opportunity  to  give 
new  proofs  of  its  respect  for,  and  desire  to  pre- 
serve the  most  iriendly  relations  with,  His  Cath- 
olic Majesty. 

On  the  point  respecting  the  suppression  of  the 
deposit  at  New  Orleans,  we  resret  that  it  is  alto- 
gether ihipossible  to  assent  to  the  doctrine  which 
IS  insisted  on  by  your  Excellency.  On  a  carel\il 
perusal  of  the  treaty,  we  find  in  it  nothing  which 
justifies  the  idea  [bat  there  ever  was  to  have  been 
a  momept  of  interruption  of  the  enjoyment  of  that 
right,  either' at  New  Orleans,  or  at  some  other 
suitaUe  place  on  the  banks  of  the  Mississippi.  It 
is  not,  it  is  true,  stipulated  thai,  in  suppressing 
the  existing  deposit,  and  openiiig  another,  the 
Qoveranient  of  Spain  should  give  notice  of  the 
design,  and  hold  cDmt[tunication  with  that  of  the 
United  States  on  the  subject.  On  the  other  band, 
it  ciay  also  be  said,  with  equal  truth,  that  it  is 
Bot  stipulated,  in  taking  that  measare,  that  tbat 
friendly  proceeding  shoold  not  be  observed,  but 
that  His  Majesty  mav  do  it,  and  keep  the  deposit 
altogether  suppressea  until  the  Government  of 
the  United  States  should  make  application  for 
the  opening  of  it.  In  all  sach  cases,  the  policy  a( 
the  measure,  the  object  of  the  treaty,  and  inten- 
tion of  the  jMriies,  are  to  govern  in  the  interpre- 
tation of  it ;  and,  by  these,  it  appears  to  us  to 
b«  questionable,  tbat  another  deposit  ought  to 
have  been  opened  at  (he  moment  the  existing 
one  was  closed.  It  is  on  that  principle  that 
the  United  States  consider  themselves  entitled 
to  mu  indemiiiiy  for  the  injury  which  was  aof 


tained  by  that  measure.  What  the  precise  amoont 
of  that  may  be,  it  is  not  in  our  power  to  state; 
from  what  we  have  understood,  however,  it  is 
by  no  means  of  the  trifling  nature  your  Excel- 
lency seems  to  suppose  it.  We  have  not  sought, 
as  an  indemnity  for  it,  any  precise  sum.  We 
have  only  proposed  that  it  should  be  referred  to 
the  judgrnent  of  impartial  arbitrators,  on  such 
proof  as  might  be  presented  before  them,  10  esti- 
mate it---a  proposition  which  we  deemed  too  just 
and  reasonable  to  admit  of  objection. 

On  the  subject  of  limits,  and  others  incident.ta 
it,  having  already  staled  to  your  Excetleaey  ibe 
views  ot  onr  Government,,  we  deem  it  necessary 
only  to  refer  SEain  to  our  former  communicationa, 
As  neighbor^  desirous  of  living  together  in  peace 
and  friendship,  it  is  certainly  an  object  of  essen- 
tial importance  to  adjust  and  arrange  these  very 
inierestine  points  at  this  time,  in  a  clear,  definite, 
and  satisfactory  manner.  At  an  epoch  so  extra- 
ordinary, and  big  with  such  important  events,  it 
may  be  productive  of  mOcb  harm  to  leave  any- 
thing anfinished,  and  thereby  exposed  to  casualty. 
In  cases  of  unsettled  boundary,  especially,  where 
the  i^elensions  of  the  parties  differ,  and  those  of 
either  may  be  carried,  under  colorable  pretexu, 
to  great  height,  there  is  always  danger,  by-delay, 
of  their  becoming  tbe  cause  of  serious  controver* 
lies,  and  evenof  destructive  wars.  Aware  of  this 
danger,  the  President  of  the  United^Siates  is«in- 
cerely  desirous  of  averting  the  evils  incident  to 
it,  while  it  is  praclicable.  It  is  with  that  view  that 
he  has  sought,  by  the  present  negotiation,  to  set- 
tle amicabfy  and  finally  all  the  points  depending 
between  the  two  nations. 

The  propositions  which  we  have  had  the  bonot 
to  mske  oa  this  point  are  deemed  reasMiable  and 
just,  and  we  flatter  ourselves  (hat  they  will  be  so 
considered  by  His  Majesty's  Government. 

We  have  now  the  honor  to  submit  to  your  Ex- 
cellency again  the  full  view  of  our  QovernmenL 
on  all  the  points  depending  between  tbe  Unitea 
States  and  Spain,  tmd,  in  so  doing,  consider  it  our 
duty  to  repeat  what  we  stated  in  our  former  not«B, 
that  it  is  equally  incompatible  with  justice,  as  it 

with  our  instructions,  to  enter  into  any  arrange 

ent  relative  to  claims  for  spoliationa  which  does 
not  provide,  in  some  eoaitable  and  satisfacj;oiy 
mode,  for  tbe  whole.  To  reserve  a  righl,  in  le- 
speet  to  those  which  were  committed  by  French 
cruisers  and  tribunals,  without  making  proviiios 
for  it,  could  at  this  stage  be  considered  in  «o 
other  light  than  an  abandonment  of  it. .  We  have 
forborne  to  state,  in  detail,  the  extent  of  these  iu> 
juries,  comprising,  in  the  whole,  two  hundred  and 
seventy-two  Teasels  and  cargoes,  or  the  aggravat- 
ed circumstances  attending  many  of  them,  wfaicb, 
have  involved  in  ruin  many  of  our  most  respect- 
able and  wealthy  citizens,  because  it  has  been  our 
object  rather  to  heal  than  to  open  wounds.  It  ia 
well  known  that,  at  the  time  these  injuries  were 
rendered  to  our  citizens,  itei«  did  aot  exist,  on 
the  part  of  Spain,  the  slightest  cause  of  complttint 
against  tbe  United  States,  whose  Government, 
peaceable  and  friendly,  has  borne  them  with  apa- 
lience  and  moderatioo  of  which  history  furniahef 
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mo  example  in  equal  degree.  Many  years'  hare 
elapsed  since  these  injuries  w^e  received;  duriog 
which  time,  the  lanereTS  have  looked  to  (heir 
OoTOrament  for  relief  withoui  effect.  Their  Inst 
hope  Is  founded  on  this  neffotiatioa,  an^  great 
would  Iheir  astonishmeot  and  disk  ppoi  Dime  at  b«, 
if  they  were  told  that  more  tban  ope-half  of  them 
were  to  be  abaadoned.  We  repeat,  however,  what 
we  took  tbe  liberty  to  naie  ia  out  letter  of  the 
ISth  instant,  that,  if  it  is  possible,  do  being  fttn- 
seasad  of  His  Majesty'sseDtimentt  and  propoii- 
tioDS  on  tbe  whole  siibjeot,  to  provide  by  a  gene- 
ral Brrsageroeat  for  ibu  and  the  other  objects,  ia 
any  mode  coasisteet  with  oar  duty,  which  may 
be  satisEaeiory  to  him,  we  shall  be  happy  to  do  it. 
We  beg  your  Excellency  to  accept  the  assur- 
ance of  OUT  high  cOD^ideralion  and  respeM. 

CHARLES  PINCKNEY, 
JAMBS  MONROK. 

His  Excellency  Don  Pedro  Cevallos  to  Meurs.  Monroe 
and  Piucknej. 

Abamjcgz,  Fib,  ae,  1805. 
Qemtlgmen:  I  have  received  yont  esteemed 
Bote  of  the  26th  iniiant,  in  which  you  reply  to 
mine  of  the  16th ;  and  before  I  make  the  observa- 
tioDa  necessary  in  answer  to  the  same,  it  appears 
to  me  indispensable  to  satisfy,  by  ■  separate  letter, 
thecomplaJDtsof  your  Eicelleocies  on  the  tone 
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er,  being  animated  by  the  most  sincere  senti' 
menis  of  frieni^hip  and  distinguished  cons' '~" 
tion  towtirds  the  United  States,  your  Excelh 
will  be  pleased  to  do  justieeto  these  senitmeiitn  of 
His  Maieaty  and  to  mine,  as  being  persuaded  that 
I.  who  nave  the  honor  to  be  (be  interpreter  of 
tnem,  could  have  no  design  nor  the  most  distant 
idea,  I  do  not  say  to  injnre,  but  even  to  be  want- 
ing in  those  manifesiaiions  of.  consideraiion  and 
respect  for  the  United  States,  and  their  Govern' 
ment,  to  which  they  are  so  justly  entitled.  Com- 
mencing with  this  declaration,  your  Exeelleacies 
will  permit  me  to  examine  the  different  expres- 
sions of  ray  letter  of  the  16ih,  which  have  ginn 
rise  to  your  complaints.  Your  Excellencies  say, 
in  the  first  place,  that,  on  my  part,  I  impute  to 
yon  B  refusal  to  discuas  some  of  the  controverted 
points ;  but  if  your  Excellen  ies  will  lake  the 
trouble  to  read  my  note  a  secoud  time,  I  hope  you 
will  acknowledge  thai  I  am  far  from  imputing 
anything  On  that  subject,  and  that  I  only  wished 
to  say  on  it,  that,  while  your  Excellencies  believe 
it  useless,  or  incompatible  with  your  instructions, 
to  continue  the  discussion  upon  the  inderaulfica- 
tions  reclaimed  for  injuries  commiiied  by  the 
French  privateers,  as  I  understood  by  the  expres- 
sion, of  your  Excellencies,  "it  seems  useless  to 
prolong  (he  discussions  on  ihatpaiBt,"Ifound  my- 
self obliged  lo  treat  (he  subject  less  extensively 
than  I  thought  1  could,  not  to  molest  your  Bxcel- 
leneies  too  much  on  it.  1  am  far  from  supposing 
that  this  could  involve  (he  smallest  disrespect,  as 
it  is  only  reducing  it  (o  a  difference  of  opinion, 
your  Excellencies  believing  that  the  point  was 
mffioiently  diMuned,  and  1,  that  it  wanted  to  ba 


_  little  more  so.  In  tbe  second  place,  your  Ex- 
cellencies show  yourselves  dissatisBed  that  I  have 
the  claim  of  y 


xpressed  that  the  claim  of  your  GoverniaeDt  ftn 
tiisfactioD  for  French  spouations  should  go  to 
demand  two  indemnities  for  thesame  debt,  which 
expression  your  Excellencies  briieve  iojurioos  to 
your  Oovernment;  but  your  Excellencies  will 
permit  me  to  observe,  (hat  (o  demand  two  satis- 
fac[ioDS  for  (be same  (biug  would  be  dishoaorable 
to  the  American  (Hovemmenl,  knowing  itself  al- 
ready satisfied  by  Francej  should  still  demaod  sat- 
isfaction of  Spain  j  but' as  your  Oovernmenc  Joei 
not  believe  itself  satisfied  by  Franc*,  it  cannot  be 
dishonorable  to  pursue  its  demand  of  satisfkction 
from  Spain,  while  it  continues  in  the  belief  that 
it  has  not  received  satisfaction  front  France. 
Spain,  on  her  part,  believes  she  has  shown  that 
the  United  Stales  have  received  satisfaction  from 
France,  and  it  is  in  this  belief  she  may  say  [hat 
the  United  States  claim  two  satisfactions  for  tbe 
same  debt ;  more  she  caonol  say,  nor  have  I  said, 
or  thought  to  say,  ihai  they  claim  it  with  impiopec 
designs,  knowing  they  demand  two  liaiisfaction^ 
or  that  they  believe  they  demand  more  than  one; 
in  which  there  is  nothing  dishonorable;  although 
[he  United  States  might  be  mistaken,  as  Spam 
believes  (hey  are,  in  founding  her  belief  in  rea- 
sons which  1  have  already  explained  (o  your  Ex- 
cellencies, and  thinking,  on  this  occasion,  exactly 
in  cont'ormity  with  (he  opinion  of  (he  most  en- 
lightened jurists  of  your  coun(ry. 

In  (he  third  place,  your  Excellencies  complaiji 
that,  in  my  DO(e,  1  have  denounced  many  of  tbe 
citizen*  of  the  United  States  at  contralMndists; 
on  which  your  Excellencies  will  permit  me  to 
observe,  that  I  do  not  find  anything  of  this  in  my 
letter  in  positive  terms,  but  la  doubtful  ones,  as 
the  expressitfD  denotes,  "  it  will  not  be  extraordi- 
nary ;'  a  doabl  which  the representationsof  those 
employed  in  the  royal  revenue  ha«e  given  riseti:^ 
whose  truth  1  do  not  pretend  to  guaranty ;  nor 
does  the  doubt  fall  upon  mauy  of  the  ciliiens  of 
tbe  United  Slates,  but  upon  some  very  small  ouin- 
bers  of  them,  as  they  very  often  nse  much  in  ibis 
sense,  although  there  have  been  ^uc  one  or  two 
cases.  Idonotsee  the  injury  (hat  can  arise  to  ibe 
American  nation  in  expreasiaga  doobt  (hat  there 
may  have  been  some  individuals  concerned  in 
contraband  business,  or  giving  pretexts  to  Span- 
iards to  do  so;  nor  have!  eitheraitempied  lo  dis- 
criminate between  the  two. 

In  the  fourth  place,  your  Excellencies  complain 
that  1  have  said  that  sotne  of  tbe  Americans,  car- 
ried away  by  party  spirit, had  calumniated  Spain 
on  account  or  the  deposit  at  New  Orleans,  and 
have  disfignred  what  has  happened  in  the  capital ; 
end  yoni  Excellencies  suppose  (hat  I  designed 
likewise,  in  a  manner,  to  attribute  this  to  (he 
American  nation,  the  whole  of  whom,  you  say, 
had  but  one  opinion  on  the  subject  of  the  deposit. 
On  this  point  I  cannot  do  less  tban  feel  myself 
hurt  at  tbe  construction  which  is  given  to  my  ex- 
pressions :  in  my  letter  I  cannot  find  a  single  ex- 
pression which  can  have  the  most  remote  allusion 
on  the  subject,  either  to  (be  American  nation,  or 
its  (jKivernmcut ;  it  treats  only  of  some  iodirida- 
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aIs  ;  and  so  far  from  niakiiig  tbe  leaEt  teflectioo  oo 
ttu  eondOct  oi'  the  American  nalion  and  its  Gor- 
crnment,  duriUg  the  suspensioa  of  the  deposit,  on 
the  conltary,  I  hare  afforded  many  proofs  of  the 
latisficlion  the  conduct  of  the  Amefican  QaT«ri> 
tnent  has  gireo  on  that  occasion  ;  Dotviihitand- 
ing  it  is  not  less  cartaia  what  1  have  said,  that 
there  were  Eome  iadividuals,  especiallv  lotae  wri- 
ters, who  published  things  on  tuat  suDJeet  injuri- 
ous and  caiumniaiing  to  Spain,  and  the  result  i>f 
which  was,  that  some  of  the  iababitaiits  of  the 
Wesiern  States,  (■»  was  not  extraordinary,)  not 
liDowiDg  the  truth  of  the  facts,  suspended  the 
■hipninz  their  produce  to  New  Orleans,  and  suf- 
fered oiier  injuries  not  imputable  to  Spain.  In 
the  first  days  of  the  suspensioD  of  the  deposit,  it 
WHS  published  by  »ome  Nonh  AmericaD,  that  the 
navigation  of  the  Mississippi  was  obstructed ;  this 
was  a  falsehood,  whose  currency  was  injorious-  to 
the  good  Jaithof  the  Spanish  GoTornmeni,  which 
had  stipulated  for  the  free  navigation  of  the  said 
river,  and  at  the  same  lime  was  prejudicial  to  the 
iDhabiiauts  of  Ihe  Wesiem  States,  who,  remaiD- 
ing  in  this  tucerlainly,  did  not  choose  to  under- 
take a  voyage  of  such  length,  while  there  was 
danger  of  the  outlet  being  interrupted.  After- 
wards, they  said,  and  it  was  repeated  in  the  wri- 
tings and  speeches  of  some  individuals,  that  the 
■nspensioQ  of  the  deposit,  and  what  they  anight 
expect  respecting  tha  naTigation,  flowed  frum 
Prance  having  iaftaeDeedSpaiD  to  take  upon  her- 
self the  odium  of  this  measore,  that  France  mi^ht 
receive  Ijouisiana  free  from  the  obligations  im- 
posed by  Ite  Treaty  of  1795,  than  wliich  there 
could  be  no  expressions  tnorp  calumniaiing  and 
vnjust;  it  being  an  indubitable  fact  that,  in  the 
treatv  of  retrocession  of  Louisiana  of  the  Grst  of 
October,  1800,  His  Majesty  had  taken  the  most 
•crupulouE  care  to  secure  the  rights  of  the  United 
States  in  the  clause  of  the  third  article,  which 
sBvs,  "  telle  qu'elle doit  «treaprtslestrail6s  pa:ts6s 
BuWquemment  entre  I'Bspagoe  et  d'au  tres  Btats." 
As  to  what  respected  the  "enthusiastic  partisans," 
of  which  I  spolie  in  my  note,  your  Excellencies 
will  permit  me  to  remiad  you,  that  I  alluded  to 
the  atftmpls  of  some  of  the  inhabitants  of  the 
Western  States,  who  (as  the  public  papers  then 
annouDced)  showed  a  disposition  anddesiga  to 
descend  to  Louisiana  with  an  armed  force,  and, 
wiih6nt  other  legitimate  anth<»ity,  to  lake  jus- 
tice into  their  own  bands;  on  which  occasion 
^ere  now  exists,  in  Iheoffice  of  the  Secretary  of 
Slwe  of  the  United  States,  the  representations 
of  His  Majesty's  Minister  to  have  such  attempts 
chastised  and  corrected.  These  are  the  attempts 
to  which  I  allude  in  my  note  of  the  16th,  and  on 
no  account  to  the  conduct  of  the  American  Oor- 
^meoi  and  nation,  which  was  prudent  and  just. 
But  can  it  be  denied  that  the  consequence  of  these 
errors  thus  published,  and  which  were  that  some 
Or  many  of  the  peaceable  inhabitaots  aid  not  car- 
'Y  their  produce  to  New  Orleans,  are  not  to  be, 
>^T  cannot  be,  attributed  to  the  act  of  the  Iniend- 
"Dt,  but  to  the  occurrence  which  took  place  io  the 
Uid  country.  There  is  nothing  in  my  note  which 
■"reftteoce to  the  liberty, or  otherwwe, of  tha 


press,  tioT  with  the  institutions  of  the  American 
aovernineot,  which,  ^  your  Excellencies  observe, 


r  Government  is  free  to  regulate  as  it  please^ 
ooly  insiooatetl  thai  the  writings  publishea 
with  this  motive,  gave  to  the  western  inhabitants 
a  wrong  idea  of  wnal  passed  in  New  Orleans,  and 
thai  this  was  Bot  imputable  to  Spain,  or  the  edict 
of  the  Intendaot. 

This,  and  this  only,  is  all  ivhich  1  wished  to 
say  in  my  note  of  the  16th,  in  which  L  am  ex- 
tremely sensible  that,  contra rv  to  my  intention, 
your  Excellencies  have  founa  motives  for  com* 
plaint)  to  remove  which,  it  appears  to  me  proper 
unmedialely  to  enter  into  this  expi3naiioQ,whtch, 
althougb  somewhat  diffuse,  will,  I  hope,  have  ai^ 
swered  the  end  I  intended.  It  appeared  to  me 
proper  to  do  this  in  a  separate  letter,  reserving  to 
myself  to  answer,  with  all  possible  despatch  and 
brevity,  the  other  pnintB  cdntaioed  in  your  Excel- 
lencie^>'  esteemed  note  of  the  26th. 

In  the  interim,  I  renew  to  your  £lxcellenciea 
the  demonstrations  of  my  distinguished  considera- 
tion and  esteem.  I  pray  Qod  to  {reserve  your 
Lives  many  years. 

PEDRO  CEVALLOS. 


Hii  Excellency  Don  Pedro  Cevallos  to  Messrs.  Mwroe 
and  Finekney. 

Ahanjuez,  AfarcJi  4,  1805. 

Qehtlbhen:  Immediatelv  after  I  receivetl 
jroui  eateemed  npte  of  the  26tn  ultimo,  I  believed 
It  my  duty  not  to  lose  a  moment  in  replying  to 
the  icom plaints  you  had  been  pleased  to  make  on 
seme  of,  tbe  expressions  in  my  note  of  the  ISttk ; 
tC  not  being  coQsistent  with  my  sentimenis'  to  let 
your  Excellencies  remain  for  a  moment  in  the 
suspicion  that  I  was  wanting,  hi  any  degree,  in 
the  respect  due  to  the  United  Stales  or  its  Oov- 
emment,  or  to  persons  so  respectable  as  your  Ex- 
cellencies, not  only  in  your  individual  capacities, 
but  as  repraBenting  the  Goremiaeot  you  do.  1 
flatter  myself  I  hare  removed,  by.  my  note  of  the 
28ih  ultimo,  all  motives  for  those  complaints ;  but 
if  any  doubt  should  still  remain  oo  that  subject,  I 
am  equally  ready  to  satisfy  it,  should  your  Excel- 
lencies  be  pleased  to  express  it> 

This  done,  I  proceed  to  examine  the.  other 
points  contained  m  your  note  above  mentioned  of 
the  26th.  It  is  certain  that,  in  my  first  letter  of 
the  3lBt  January,  I  did  not  enter  upon  the  points 
in  dispute  between  tbe  two  Goremments;  bat  it 
appears  to  me  that,  in  my  belief,  it  was  somewhat 
premature  to  becin  to-examine  projects  of  a  con- 
vention tipon  all  the  points,  without  analyzing 
them  Snt,and  fixing  tbe  right  of  each  country  as 
far  as  pomible ;  because,  as  your  Excellencies  well 
know,  before  we  can  proceed  to  a  conventioH  upon 
the  wliole,  it  is  necessary  to  know  as  distinctly  as 
we  can  what  are  the  rights  and  obligations  of  His 
Majesty  aiid,lhe  United  Slates.  This  knowledge 
of  the  detail  ought  to  be  the  beginning  of  the  ne- 
goiiBiioD;  because  it  is  clear  that,  according  to 
the  extent  which  tbey  auppoae  the  rights  or  obli- 
§Kdoa  of  «acb  pwty  oogot  lo  bave,  so  ought  the 
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eonveDiioD  for  the  whole  to  be  ibe  more  or  Urn 
eolarged.  This  is  what  i  believed  your  Excel- 
lencies wished  10  TemarL  io  your  Giii  note,  by  (he 
following  eiprasaioD:  '-Bach  of  the  depeading 
points  between  the  two  OoTetDmeiUs  ougQt  lo  be 
esamined  impartially,  aod  all  woilrea  of  com- 
plaiat  kod  inquietude  considered  and  terminated 
amicably,  and  to  do  which  It  is  necessary  to  de- 
termiDe  the  respective  lights,"  &c.  Uadersiaiid- 
ing  it  thus  in  in y  first  note,  I  did  .nothing  moM 
than  eaumeraie  the  points  on  which  it  appeared 
to  me  we  had  ra  fix  our  respeclive  rights,  and  to 
request  your  Excellencies'  opinion  as  to  the  order 
in  which  ibey  should  be  treated,  la  my  second 
of  the  10th  ultimo,  I  epoke  of  the  reclamaiioos  for 
injuries  committed  by  the  individuals  of  both 
nations,  and  told  your  Excellencies  that  His  Ma- 
jeaiy  was  disposed  "then  to  terminate  this  |>oinE; 
and  at  tbe  same  time  spoke,  bot  not  extensively, 
of  the  damages  commilled  by  tbe  French  prii 
teers.  In  my  third  note  of  tbe  16tb,  nut  to  tnol 
yout  Exoellenciea  too  much,  I  touched  shortly 
the  same  subject,  and  treated  of  the  damages 
occasioned  by  the  auspension  of  the  deposit ;  and, 
lastly,  under  date  of  the  SMth,  I  comuieaced  tbe 
examination  of  the  limits  of  Louisiana,  with  those 
which  relate  to  the  eastern  boundary. 

In  the  context  of  all  tbe  letters  together,  and  of 
that  which  I  promise  to  transmit,  respecting  the 
western  limits  of  Louisiana,  I  hope  your  Excel- 
lencies will  see  Ihave  not  omitted  entering  upon 
all  the  points  contained  in  yonr  estsemed  notes, 
only  with  the  diflerence  alluded  to  ihim  the  be- 
ginning, that  it  appeared  loma  most  proper  and 
clear  to  treat  each  point  separately,  according  to 
its  different  nature. 

It  is  true  that,  to  the  present  time,  I  have  nut 
been  able  to  say  lo  ^our  Excellencies,  as  yon  wish, 
what  is  the  dlEposition  of  His  Majesty  npon  the 
whole;  but  tbe  reason  is,  as  I  have  thouffbt  from 
the  beginning,  that  it  is  not  possible  for  His 
Majesty  to  determine  what  pvrt  he  will  adopt 
njpon  the  whole,  without  being  clear  what  arc  his 
rights  arwhat'his  objections  on  each  parlicDlar 
point.  This  examination  beine  made,  your  Ex- 
cellencies ought  not  to  doubt  Uiat  His  Majesty 
win  be-  ready  to  enter  upon  such  a  convention  as 
shall  be  judged  proper  to  conclude  the  claims  and 
promote  the  interest  of  both  parties.  The  Kine 
wishes  to  give  proofs  of  his/riendship  and  good 
neighborhood  to  tbe  United  States,  and  to  fix. 
them  in  the  most  permanent  loaiiner. 

Having  said  this,  and  proceeding  in  the  order 
of  the  notes  which  have  passed  between  us,  I 
must  stop  to  Temark  a  little  on  the  reflections 
which  your  Excellencies  have  njadi 


States  are  satisfied  for  the  damages  occasioned  by 
French  cruisers  in  her  ports  and  on  her  coast. 
Your  Excellencies  wish  to  know  by  which  of  the 
con  vent  ions  that  bftve  been  made  between  France 
and  the  United  States^  Spain  believes  these  dama- 
ges to  have  been  satisfied.  I  answer  by  that  of 
1800,  and  by  the  context  of  its  ratification.  In 
speaking  of  the  second  convention,  it  is  only,  as 
your  Exeellencies  youiaelves  uy  on  this  lubjeot, 


an  explanation  or  compliance  with  tbe  first;  o^ 
to  go  to  the  point  at  once,  one  or  the  reasoDi 
which  convinces  Spain  and  induces  her  to  ba- 
lieve  that  she  is  not  responsible  for  tbe  damages 
occasioned  by  French  cruisers  in  ber  ports  and 
on  her  coasts,  is,  that  it  is  notorious  tliat  tbe  Uni- 
ted States  Jiave  agreed  with  France  to  consider 
themselves  as  satufied  for  all  the  damagea  they 
have  received  from  ber  (France)  during  ibe  last 

It  is  true,  in  the  convention  no  meatiofi  wis 
made  of  Spain  ;  becaase,  in  tbe  manner  is  nrbicb 
they  treated,  it  waa  absolutely  superflnoos  lo  do 
so,  and  tbe  high  contracting  parties  considering 
it  so.  omitted  withont  doubt  to  mention  that 
whicn,  by  the  nature  of  things,  could  not  be  less 
than  a  necessary  and  inevitable  consequence  of 
what  they  stipulated.  Nothing  is  more  commm 
inlaw,  than  that  an  act  between  two  parties  may  bc^ 
by  its  nature,  and  even  independent  of  the  will  oi 
the  contracting  {wriies,  general  to  a  third :  for  ex- 
ample, if  a  creditor  reTeases  a  debtor  what  be' 
owes  bim,  this. act  between  the  two  is  general  to 
the  security  of  the  debtor,  who,  by  the  nature  ol 
things, -remains  released,  although  no  mention  is 
made  of  bim,  and,  what  is  more,  although  both 
creditor  and  debtor  have  wished  that  be  should 
not  be  released ;  because,  by  tbe  nature  of  ihiog^ 
it  is  impossible  the  security  should  remain  when 
the  principal  obligation  has  disappeared.  In  tbe 
same  point  of  view  ought  to-be  considered  the 
obligation  of  Spain,  if  ever  there  did  exist  any 
from  the  United  Srai«s,wilh  respect  to  the  dama* 
ges  committed  within  net  jiuisdiciion  by  French 
privateers.  France  waa  the  offender,  and,  of  eoa- 
sequeace,ibB  obligation,  and  the  act  of  agreement 
which  released  fiance,  extinguished  tbe  obliga- 
tion, which  was  one  and  indivisible,  as  iuitly 
observe  the  learned  gentlemen  of  Philadelphia. 
The  release  of  this  claim  supposes  the  same  tning 
as  the  receipt  of  satiafaotioo,  and  no  other  can  be 
decoanded  withont  requiring  two  satisfactions  for 
the  same  offence,  which  are  the  identical  worde 
of  tbe  said  learned  gentlemen,  (from  whose  an~ 
-  ■  I  took  thfto,  when  !  inserted  them  in  my 
of  the  16th,)  and  as  the  same  gentlemen  ot- 
>,  if  the  Power  A  (that  is,  Spain>  was  yet 
res))onsible,  and  paid  to  B,  (the  United  Siatea,) 
Spain  could  then  applv  to  France  to  be  reim- 
bursed, as  she  was  the  offender,  and  France  would 
not  gain  anything  by  the  release  of  the  United 
States,  which  wotfld  become,  by  this  indirect 
mode,  null;  and  as  it  is. very  evident  every  legiti- 
mate act  ought  lo  carry  within  itself  everytmov 
that  is  necessary  for'  its  validity,  it  is  undoubted 
'  '  tbe  convention  between  the  United  State* 
France  ought  to  be  general  toi  Spain,  as  much 
as.is  necessary  for  its  validity,  that  is,  absolving 
her  from  her  responsibility,  if  she  had  any;  be- 
~^ause,  on  the  contrary,  by  the  United  States  n- 
ilatming' gainst  Spain,  and  Spain  against  France, 
tbe  latter  would,  by  this  indirect  mode,  bare  at 
~  to  pay  for  the  damages  occasioned    by  her 

Your  Excellencies,  knowing  well  tbe  force  of 
ihi*  ituouing,  attsnipt  now  to  estabiiah  tbai  Spain 
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is  the  priacipal  obliged  for  ihe  tnid  damages;  that 
her  obligalioD  is  nol  scceasory,  as  |>resua)e  the 
learned  geatlemen  of  Philadelphia,  who  yoa  say 
have  confuuDded  the  case,  applying  the  mazimG 
of  muDicipal  law  to  nations,  amoog  which  there 
it  no  such  thing  known  as  principal  and  accessory; 
and,  finally,  your  Excellencies  deny  that  Fcance 
can  be  Tespon^ible  for  the  damarea  committed  by 
her  privateers  on  the  coast  and  in  the  ports  of 
SpaJQ,  and  admit  that  at  the  most,  it  can  only  be 
eveDlually  so.  But  I  cannot  for  my  part  cooceiv< 
how  these  asseriioos  can  be  supported.  In  thi 
first  place,  I  am  persuaded  ih&t  ine  principle  of 
universal  justice,  on  which  ihe  learned  geatle 
have  founded  their  opinion,  is  as  applicable  to 
nations  as  individuals:  nations  as  well  as  individ- 
uals are  bound  by  them;  if  an  indiridual  releases 
a  debtor  nothing  can  be  demanded  of  the  security; 
so,  if  a  nation  confesses  itself  satisfied  for  a  claim 
it  had  against  another,  the  same  cannot  be  repeal- 
ed against  a  third, although  she  bore  a  part  In  tbe 
responsibility  ;  the  reason  of  this  is  not  a  principle 
of  municipal  law,  ai  ycm  say,  but  an  eternal  and 
imprescriptible  principle  of  universal  justice, 
which  is,  that  two  salisfaclions  cannot  be  de- 
manded for  the  same  debt.  Your  Excellencies 
say.  among  nations,  that  they  know  nothing  of 
sucn  things  as  principal  end  accessorial  obliga- 
tions ;  but  1  do  not  agree  to  this.  Among  naiions, 
as  among  individuals,  they  may  have  accessorial 
obligations,  by  mutual  agreement,  and  also  by  the 
nature  of  things,  since,  if  two  nations  agree  in  an 
act  from  ivhich  results  responsibUiiy,  for  example; 
an  ifljurv  or  spoliatioik,  it  is  indispensable  that  the 
responsibility  and  the  obligation  shall  be  propor- 
lioned  to  ihe  intervention  each  party  had  in  it; 
that  whicb  committed  (be  injury  shaU  be  first 
responsible ;  that  which  did  not  avoid  it  when  she 
could  and  might,  shall  have  less  responsibility, 
having  had  less  to  do  in  committing  the  act,  and 
this  second  responsibilitymay  be  called  accessorial, 
or  eveatual,  if  your  Excellencies  prefer  that  term: 
in  whicb  I  observe,  that  if  your  Excellencies  ac- 
knowledge the  possibility  that  there  might  be  even- 
tual obligations  between  nations,  I  do  not  know 
how  you  can  refuse  to  admit  the  possibility  of 
accessorial  iri)Iigat ions )  as,  to  my  judgment,  it  is 
the  same  idea,  but  only  expressed  by  difierent 
words.  But,  in  the  present  case,  if  we  were  even 
lo  suppose  that  Spain  and  France,  the  first  acces- 
sory, and  the  latter  principal,  associated,  and  both 
being  principals,  it  will  come  to  the  same  things  the 
obligation  having  disappeared  by  the  payment  of 
Prance,  Spain  remains  released,  as  the  obligation 
was  one  nnd  indivisible. 

Youi  Excellencies  will  say  that  in  the  case  on 
which  we  treat,  Spain  was  the  principal,  and  not 
only  so,  but  the  only  one  bound ;  but  to  me  it  is 
inconceivable  how  Spain  can  be  considered,  in 
any  manner,  as  the  only  one  bound;  becanse  it  is 
not  possible  to  imagine  how  France,  who  was  not 
at  war  with  the  United  States,  could  seize,  con- 
demn, and  appropriate  American  property,  with- 
out incurring  some  responsibility  on  ner  part;  it 
wonld  be  a  case  never  seen  or  beard  of,  and  which 
combats  all  principles,  and  is  cotuiaiy  to  commoD 
8th  CoH.  id  Ses. — 45 


sense.    We  wilt  see,  at  least,  if  Spain  can  be  said 
to  be  the  principal  obliged. 

It  is  evident  that  the  obligation  which  an  of- 
fender has  to  repair  hjs  offence,  and  the  right  the 
oSeoded  has  to  demand  reparation,  arise  in  the 
same  moment  that  the  offence  ia  committed.  Let 
us  apply  this  principle  to  what  has  occurred  with 
respect  to  French  cruisers  and  American  vessels. 
Spain  was  in  alliance  with  France,  and  the  two 
at  war  with  Great  Britain;  of  consequence,  the 
French  had  a  right  to  arm  privateers,  and'  the 
Qovernment  of  Spain  to  permit  them  to  arm  in 
hei  ports.  They  armed  against  the  subjects  of 
Great  Britain;  nut  when  they  went  out,  they 
committed  infractions,  and  violated  the  rights  at 
other  nations;  and  thesa  are  things  which  in  re- 
ality  the  Government  of  Spain  neiiner  could  fore- 
see nor  check.  It  results  from  this  that  then 
offences  existed  and  might  exist  before  Spaiik 
knew  anything  of  it,  and  that,  of  consequence,  the 
right  of  satiflfactian  existed  before  she  had  know- 
ledge of  the  fact,  and  existed  against  the  aggressor, 
wbich,wiihout  doubtjConstitutes  the  principal  ob- 
ligation. When  Spam  might,  if  at  all.  with  mors 
Etopriely,  be  considered  as  accessory,  was  after  het 
nowl«dge  of  the  offence;  but  in  reality  she  ought 
not  even  then  to  be  considered  as  such,  because  the 
injury  terminated  and  was  completed  by  the  de- 
Snitive  sentence  which  took  place  in  the  tribunals 
of  France,  in  which  they  efficaciously  and  finally 
decided  the  sale  of  American  vessels.  In  proof 
that  the  Americans  who  were  injured  considered 
this  subject  under  this  aspect,  we  find  the  trihu- 
uals  of  cassation  full  of  the  demands  of  those  in- 
terested in  vessels  taken  within  the  jurisdiction  of 
Spain,  and  that  these  applications  are  supported, 
as  I  am  informed,  by  the  officers  of  the  American 
agents  in  France ;  but,  as  when  they  pleased,  it  i( 
evident  that  the  United  Stales,  not  being  at  war 
with  France,  always  had  the  door  open  to  com- 
mence their  reclamations  against  har,  this  cir- 
cumstance, in  the  present  case,  constitutes  a  most 
essential  difference. 

1st.  Because  the  offender  not  being  at  war  with 
the  United  Slates,  could  not  be  less  than  the  first, 
if  not  the  only  one  responsible  for  the  illegitimate 

2d.  Because  the  United  Stales  had  the  door 

Jien  to  make  the  demand  of  the  Goyemnient  of 
ranee,  and  thus  had  direct  communication  with 
the  o&nder,  which  could  not  be  the  case  if  war 

as  declared. 

3d.  That  Spain  not  considering  the  United 
Stales  as  in  war  with  France,  could  not  foresee 
xc«ss  that  cruisers  armed  in  her  pons  against 
England  might  commit  against  American  citi- 
ns,  nor  less  avoid  the  definitive  sentences  of  the 
.  Ibunals  of  France  which  completed  the  offence. 
Besides,  it  is  well  known  that,  among  civilized 
uions,  it  is  customary  to  demand  from  privateers 
bond  or  lecurlty  that  they  shall  not  cruise  el* 
;pt  against  the  enemies  of  the  State;  and  as  this 
bond  or  security  could  not  exist  but  in  France, 
t  is  a  proof  that  it  is  there  they  ought  to  go  to 
«ekthe  responsibility,  that  is,  in  France;  and  the 
UoitedStateshavingienounced  this,  or  being  satis- 
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flfd  forthesedanaiiKi!S|noihJn£can  be  demanded  ol 
Spain.  If  upon  ihispointihere  could  remain  any 
doubt,  ihe  posilire  affirmation  of  the  Qovernment 
of  France,  ibat  ihey  are  satisfied,  is  sufficient  to 
make  il  vanisb.  The  GoTernment  of  France 
ought  lo  know  wilhout  doubt,  wbal  were  the  of- 
fences she  satisfied,  by  the- conveaiion  of  I8D0; 
and  it  is  not  credible  she  would  venture  lo  say  il 
was  concluded,  witbout  a  strong  and  iattmnle 
persuasion  and  conviction  it  was  so,  and  whicli 
comes  with  great  force  from  a  third  Power,  who 
doea  not  find  herself  immedialel;  inlerested  Id  ibe 
present  discussion,'  as  are  Spain  end  the  United 
States.  On  ibe  other  hand  the  information  of 
France  is  of  the  greatest  importance  to  establish 
the  rights  of  Spain  in  this  case:  because  if  we 
suppose  for  a  niomest  that  Spain  did  pa;  to  the 
United  States  the  damages  arising  from  the  spoli- 
ations of  the  French  privateers,  there  is  not  the 
least  doubt  she  would  immediately  apply  to  France 
to  be  reimbursed  ;  hut  she  would,  in  reply,  very 

{■  iistly  refuse  the  reimbursement,  saying  that  Spain 
ad  done  wrong  to  make  the  payment,  as  France 
bad  previously  communicated  to  her  that  the 
United  Stales  bad  been  satisfied. 

I  have  not  attempted  to  avail  myself  of  the  ar- 
gument, as  your  Excellencies  seem  to  suppose, 
(bat  Spain  could  not  prevent  the  injuries  com- 
mitted against  the  American  vessels,  alihougb  it 
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not  possible  to  prevent  lojui 
no  knowledge,  such  as  the  French  privateers  com- 
mitted, which  were  armed  in  our  ports  against 
the  Btiglish :  mv  defence  is  founded  in  the  asser- 
tion that  the  said  damages  are  already  satisfied  by 
France,  and  so  did  the  learned  gentlemen  of  Phila- 
delphia understand  it,  when^  in  their  argument. 
they  say,  "but  even  leaving  impossibilities  out  of 
the  question,  and  admitting  that  the  Power  A 
'  could  have  prevented  the  injury  which  was  com- 
mitted by  the  Power  C,  in  that  case  the  Power  A 
is  tio  longer  liable  to  any  responsibility  in  damages 
on  account  of  its  acquiescence." 

I  have  insisted  principally  on  this  method  of 
defence,  because,  founding  it  in  an  act  clear  and 
notorious,  and  of  the  most  easy  examination,  it 
appeared  to  me  to  be  the  raosi  convenient  to  re- 
pel a  claim  which  Spain  could  oppose  with 
many  other  reasons  and  arguments. 

II  IS  not  demonstrable  that  a  nation  is  obliged 
to  Eatisfy  the  damages  and  injuries  committed  on 
her  coasts  by  the  subjects  of  other  Powers,  and 
cases  without  number  might  be  cited  to  the  con- 
trary among  civilized  nations.  Denmark  had  her 
ports  open  during  the  last  war  to  the  belligerent 
Powers,  and  condemnations  of  prizes  were  made 
in  them  without  there  being,  on  this  account,  any 
responsibility  demanded  other;  many  other  neu- 
tral Powers  saffered,  during  the  same  war,  various 
damages  from  the  French  cruisers  on  the  coast 
sad  in  the  ports  of  Spain,  without  having  de- 
manded any  other  thing  of  Spain  than  to  inter- 
pose her  good  offices,  and  co-operate  in  obtaining 
redress  for  the  injury.  Spain,  when  she  has  been 
injured,  has  not  demanded  such  indemnifications, 
and  has  only  demanded  that  the  Qoveromeai 


oasts  have  been  violated  should 
offices  for  the  reparation  of  the 
offence.  This, and  (his  only.isall  towhich  Spain 
blijed  herself  by  the  siilb  article  of  the  treaty 
ritb  the  United  States,  in  which,  after  offering 
defence  and  protection  reciprocally  for  the  vesseO 
of  boib  countries  within  the  «Ient  of  their  re- 
spective jurisdictions,  it  savs,  that,  in  case  of  of- 
fences of  the  nature  of  whicn  we  treat,  each  Power 
in  whose  jurisdiction  it  is  committed,  shall  em- 
ploy all  its  efforts  to  recover  and  have  restored  to 
the  lawful  owners,  the  vessels  or  rSecis  which 
have  been  taken  within  the  extent  of  its  jurisdic- 
tion; from  which  it  results,  that  the  only  thing 
which  it  can  be  pretended  Spain  has  obliged  her- 
self to,  is  to  employ  all  her  efforts  to  recover  and 
have  restored  the  vessels  and  effects  so  taken;  but 
in  no  degree  exists  any  obligation  in  her  to  make 
reparation,  should  such  efiorts  not  produce  the 
desired  effect:  because,  if  it  had  beea  the  iolen- 
lion  of  the  high  contracting  patties  to  do  this,  it 
would  have  been  expressly  stipulated.  As,  on 
account  of  Ibis  article,  your  Excellencies  pretend 
lo  be  persuaded  that  Spain  is  the  only  one  respon- 
sible for  the  eicesses  of  the  French  privateers,  I 
could  not  omit  observing  that  the  obtigatioa  of 
the  Power  which  has  to  restore  could  not  hot  be 
greater  and  more  principal  than  that  whose  obli- 
gation only  is  reduced  to  the  making  efforts  that 
they  might  be  restored ;  and  that  France  being  in 
the  first  case,  and  Spain  in  the  second,  it  cannot 
but  follow  that  the  principal  obligation  rests  on 
the  first,  and  only  that  of  accessory  on  the  second. 
Proceeding  now  to  the  damage  occasioned  by 
the'  suppression  of  the  deposit  at  Tfew  Orleans,  I 
will  endeavor,  also,  to  answer  with  the  utmost 
■evily  possible,  your  Excellencies'  remarks  in 
your  esteemed  note.  In  the  first  place,  your  Ex- 
cellencies will  permit  me  to  declare,  that  Iseewitb 
regret  that,  in  what  I  said  in  mine  of  the  16ih,  as 
to  the  deposit  at  New  Orleans,  being  a  generous 
'   gratuitous   concession  of  His  Majesty,  and 
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Your  Eicellencies  u 
wished  to  say  that  the  deposit,  not  only-  in  the  ca^- 
lal,  but  on  any  other  point  on  the  bank  of  the  Mis- 
sissippi, was  a  charitable  donation  of  His  Majesty, 
revocable  at  pleasure,  either  before  or  after  the 
three  years  fixed  for  its  being  at  New  Orleans-,  and 
that  it  mi^hl  remain  revoked  until  the  United 
States  implored  His  Majesty  anew  to  restore  it.  It 
is  not  hnnorable  to  me  that  such  assertions  should 
be  attributed  to  me;  I  said,  and  it  was  my  inten- 
tion to  say,  that,  in  its  origin,  the  right  of  the  de- 
posit granted  to  the  United  Slates  in  New  Or- 
leans  flowed  from  a  wish  in  His  Majesty  to  grant 
il  generously,  and  oblige  himself  to  mainiain  it 
there  for  three  years,  as  a  convenience  to  the  Uoi- 
led  States.  Nothing  is  more  common  than  for* 
nation  to  impose  on  itself  an'  obligation,  gratui- 
tously, in  favor  of  another,  without  more  interest 
than  the  satisfaction  of  having  done  it  a  nseful 
service  without  injury  to  itself.  After  making 
the  stipulations  and  conctusioD  of  itie  treaty  i>r 
1795,  there  was,  no  doubt,  an  obligation  to  main- 
.  tain  and  comply  with  it;  but,  in  the  case  of  the 
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deposit,  ibere  are  two  things  esseotitlly  di't 
which  oughllob«  considered:  ihe  deposit  at  New 
Orleans,  and  the  indeSniie  deposit  io  acme  other 
place  on  the  banks  of  the  Mississippi.  The  three 
years  being  over,  and  injuiy  aiisioi;  to  the  Royal 
revenue  from  tbeeootiauanceorthedeposiiatNew 
Orleans,  to  have  conlinued  it  there,  notwithsland- 
iog,  cannot  be  considered  \esa  than  as  a  favor  of 
the  King  my  master,  because  no  obligalJon  existed 
on  his  part  to  do  so;  and,  if  the  United  States  had 
desired  that  the  deposit  at  New  Orleans  should 
have  continued  in  a  maoner  not  precarious,  but 
established  and  obtigatory,it  was  necessary  to  have 
K  new  Elipulation,  because  His  Majesty  was  not 
obliged  to  do  so.  At  present,  as  to  what  rejtarded 
the  right  of  deposit  in  the  other  place,  the  United 
States  did  not  require  a  new  stipnlaiiou,  because 
they  had  it  by  the  treaty ;  but,  as  the  new  place 
was  not  established  by  the  treaty,  it  is  clear  the 
United  States  had  to  ask  the  fixing  of  it  on  the 
spot  which  they  thought  convenient,  or  the  two 
uovernmeDts  had  to  understand  each  other  in  the 
establishing  it;  for.  as  it  was  10  be  fixed  to  the 
■atisfaciion  of  the  American  Government,  Spain 
could  not  do  it  alone,  or  without  saying  what 
were  the  qualities  it  ought  to  have  to  answer  their 
ends.  The  difficulty  is  not  in  this,  which  is  in 
itself  simple,  but,  it  is  in  examining  its  situation 
after  the  end  of  the  three  years  in  the  capital, 
and  the  other  four  years  in  which  His  Majesty 

S:enerously  continued  it  there,  being  under  do  ob- 
Igation  to  suffer  the  iDconvenieooes  which  were 


encountered  in  the  said  four  years.  And  the  q t 
tion  DOW  is,  whether  he  could  or  not  suspend  the 
deposit  in  New  Orleans  before  agreeing  with  the 
parlies  concerning  the  Sxiog  another;  or  in  other 
words,  after  the  conclusion  of  tb«  three  years  of 
the  deposit  at  New  Orleans,  the  King  was  obliged 
to  suffer  the  inconveniences  of  its  continuation, 
until  they  could  enler  into  a  convention  or  agree- 
ment respeciing  aaoiher place;  or  further,  if  the 
United  Slates  could  in  rigorous  justice  be  made 
to  suffer  the  intervening  inconveniences  of  the 
anspensioQ  for  the  time  necessary  for  the  two  Oov- 
ernments  to  agree  upon  the  fixing  it.  The  treaty 
(ays  nothing  of  this ;  and  I  hope  I  have  shown  that 
good  neighborhood  or  friendship  should  have  per- 
mitled  for  a  short  time  the  inconvenience  of  the 
deposit  at  New  OrleaD;  before  proceeding  to  sus- 
pend it,  and  for  ibis  reason  His  Majesty  revoked 
Iheedict  of  [belntendaot.  But  speaking  of  what, 
U  rigorous  justice,  can  be  supposed  to  be  due  to 
the  solicitude  of  being  indemniGed  for  the  same, 
'  ">  of  opinion,  that,  as  ihe  treaty  satd  nothing 
?k  "j  '''  "'*  Majesty  was  not  obliged  to  continue 
the  deposit  at  New  Orleans,  nor  to  suffer  its  in- 
conveniences; although  he  was  bound  to  coasent 
^,its  establishment  m  another  place,  on  which 
His  Majesty  could  not  determine  alone,  it  being 
necessary  that  it  should  he  fixed  equally  to  the 
wiisfaotion  of  the  United  Sutes.  I  repeat,  that 
'•is  not  my  intention  to  approve  the  conduct  of 
we  lotendent,  nor  to  diminish  the  rights  of  the 
United  States  under  the  treaty,  but  to  examine 
^mta  unsettled  fn  it,  and  to  deduce  from  thence 
whether  Spain  was  or  wai  not  liable  tot  the  in- 


demnifications arising  out  of  thesuspeuMOn  of  the 
deposit  at  New  Orleans — an  eiamination  which 
may  in  my  opinion  have  been  excused,  from  the 
short  duration  of  the  existence  of  the  injuries 
which  mifht  be  considered  as  really  aiiributable 
to  the  edict  of  ibe  laiendanL 

I  beg  your  Excellencies  to  accept  the  assurancea 
of  my  respect,  and  hope  that  God  will  preserve 
your  lives  many  yeats. 

PEDRO  CEVALLOS. 

Messis.  Pincknej  and  Monroe  to  Mr.  Cevillos. 
Abakjuez,  March  8, 1805. 

Sir  :  We  have  now  the  honor  to  answer  your 
Excellency's  note,  of  the  21lh  ultimo,  respecting 
the  eastern  limits  ofLouisiana,  the  receipt  of  which. 
has  been  already  acknowledged. 

We  are  happy  to  find  that  we  shall  not  differ 
as  to  the  material  facts  on  which  the  [)llestion  de- 
pends—to wit:  that  Prance  held  Louiaiana  prior 
to  the  treaty  of  1763,  to  an  extent  eastwardly  to 
the  {"erdido,  comprising  in  it  the  greater  part  of 
West  Florida ;  that  she  ceded  it  by  that  treaty  to 
Great  Britain,  who,  in  1733,  ceded  it  to  Spain — 
Spain  having  possessed  herself  of  it  by  her  arms  in 
ihe  course  of  the  war;  that  the  treaties  referred  la 
in  that  of  St.  Ildefonso,  whereby  Spain  ceded  Lou- 
isiana to  France,  as  having  passed  subsequently 
between  Spain  and  the  other  Powers,  are  that  of 
1783  between  Great  Britain  and  France,  whereby 
the  former  cedrd  to  the  latter  that  portion  of  Lou- 
isiana called  by  her  West  Florida,  and  that  be- 
meen  the  United  States  and  Spain  in  1795.  Noa« 
others  were  made  by  Spain  relative  to  thsiobject ; 
therefore  they  only  could  be  referred  to.  We  admit 
also  that  they  were  referred  to  by  a  real  and  suffi- 

We  are  also  happy  to  find  that  we  shall  not  differ 
in  opinion  on  the  principles  of  the  law  of  nation^ 
or  the  rules  by  which  treaties  are  to  he  construed 
under  them,  especially  the  following— to  wit :  that 
treaties  tnustnot  have  an  odious  or  absurd  coit- 
struction.  when  it  is  possible  to  give  them  a  plain 
and  simple  one  ;  that  the  intention  of  the  party  to 
a  treaty  is  to  be  collected  from  the  whole  article; 
that  each  clause  is  to  be  taken  into  view,  and  the 
import  of  the  whole  collected  from  that  of  each 
clause;  and  that  no  part  is  to  be  supposed  super- 
fiuous  lo  which  a  rational  meaning  can  be  given. 

We  should  be  happy  if  we  could  agree  m  the 
application  of  these  facts  and  principles  10  the 
point  in  qoesiioQ.  We  draw  however  from  them, 
ly  the  clearest  evidence  and  most  satisfactory  res- 


founded  on  thatot  St.  Ildefonso,  between  Spain 

and  France  in .  West  Florida  was  comprised 

in  the  cession  of  Louisiana  to  the  United  Stales. 
Your  Excellency,  it  appears,  is  of  a  contrary 

Before  we  proceed  to  the  ioquiry,and  to  answer 
your  Excellency's  note,  we  think  proper  to  pre- 
mise that  it  would  have  been  more  agreeable  to 
the  United  States  to  have  obtained  the  cession  of 
thai  province  of  France,  by  a  ahoit  definition  of 
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iti  bom  dams ;  lioce,  in  lbatease,ihey  would  bive 
koBwo  distinctly  whit  they  had  acquired,  an* 
avoided  tbe  necessity  of  a  diecassion  with  Spaii 
But  Bs  these  had  not  beea  traced  between  Freac 
and  Spain,  it  waa  impossible  to  give  such  h  defini 
tioD.     It  wai  therefore  agreed  that  France  should 
««de  to  the  Uoiled  Slates  precisely  what  she  had 
acquired  of  Bpain ;  and,  inai  the  eiieot  of  that 
eeuioD  might  be  known,  that  the  third  article  of 
the  Treaty  of  St.  lidefonso.  beiweeti  Fraoce  and 
Spain,  should  be  inaetted  in  (hat  of  Paris  between 
the  Uniled  States  aod  France.     Thus,  that  artic ' 
and  it  alone,  became  the  extent  of  the  right  whi 
the  Uoilrd  States  bad  thus  acquired.     There 
nothiuf;  in  the  treaty,  nor  did  aajrihing  occur 
the  negotiation,  [o  detract  from  its  just  and  rational 
import.     The  Uoiled  Slates  were  at  liberty,  as 
France  would  hare  been,  bad  the  cession  not  been 
made,  to  examine,  under  it,  the  eiieot  of  ibeii 
rights,  and,  in  so  doing,  to  appeal  to  (hose  facts 
and  p^inciple^  which,  in  the  estimation  of  the 
enlightened  and  impariisl  world,  ought  to  gov 
in  lEe  case.    It  is  by  this  iuTesrigation  that 
OoTemment  of  the  United  Stales  has  formed  its 
opinion  of  their  rights;  and  it  is  from  a  regard  to 

Ctice,  and  motives  of  respect  to  His  Catholic 
jesty,  that  ihey  are  now  made  the  subject  of 
amicable  discussion  with  his  Qovernment.  Hav- 
ing made  these  remarks,  w«  proceed  in  the  pro- 
posed inquiry. 

We  observe  that  your  Exelleney  relies  much 
in  support  of  the  pretensions  of  Spain,  in  the  point 
in  question,  on  the  import  of  the  terra  "relrocede" 
which  is  found  in  ihe  treaty ;  ihat  yoo  consldi. 
il  aa  going  far  10  decide  the  question  in  her  favor. 
We  cannot  but  express  our  surprise  that  suci 
liaoee,  or  indeed  that  any,  should  be  put  on  aimu, 
Tflgue  and  equivocal,  at  best,  which,  it  is  easy  to 
ahow,  neither  has,  nor  was  Intended  to  have,  any 
iafluence  in  the  question.  If  it  were  of  any-iin- 
poriaoce  to  analyze  tbat  term,  il  might  be  con- 
(esded,  that,  as  France  once  possessed  that  pro- 
vince, a  cession  of  it  hack  to  her.  by  any  Power 
who  had  obtained  il  ofa  third,  was  a  retrocession 
of  it.  By  ceding  it  back  t?  France,  the  former 
proFirieior,  il  would,  in  respect  to  her,  be  a  retro- 
cession, although  not  one  acre  of  il  had  been  re- 
ceived of  her  by  the  Power  making  it  j  end  it  is 
vary  likely,  under  such  cireurastances,  that  sach 
would  have  been  the  title  of  the  treaty,  or  the 
phraseology  ofihe  article  applicable  to  the  subject. 
In  (he  present  case,  all  the  i-rrilory  which  was 
ceded  back  to  France  had  belonged  to  hei  before. 
Nineieeniwenlieiha  of  il,  supposing  West  Florida 
to  be  a  part,  had  been  previously  ceded  by  her  to 
Spain,  and  that  twentieth  part  had  been  ceded  by 
her  to  another  Powerj  (o  accommodate  Spain,  of 
whom  Spain  had  obtained  it.  Was  it  not  natural, 
then,  when  Spain  ceded  back  this  territory  to 
France,  thai  the  term  retrocession  should  be  made 
use  of?  Had  it  been  the  object  and  stu  Hous  en- 
deavor of  ihe  parties  to  characli^rize  in  the  treaty 
the  former  propositions  and  transaction  respecting 
the  territory,  and  no  more  could  have  been  mlend- 
.«d,  itis  not  known  how,  even  with  the  import 
annexed  (o  the  term  by  your  Excellency,  a  more 


tuitableor  just  one  could  have  been  adopted  for  the 
purpose.  Bui,  aa  already  observed,  this  term  in  of 
DO  real  importance  in  the  case,  nor  was  it  intended 
to  have  an  y  by  (he  parties,  id  the  sense  alluded  to, 
SB  is  perfectly  evident  by  the  other  parts  of  ibc 
article.  We  tiod  io  it  three  distinc[  members  oi 
clauses,  which  were  introduced  for  the  express 
purpose  of  explaining  what  was  intended  to  be 
done.  By  ibese.  is  fully  and  accurately  defined 
what  pTopoTtion  of  that  province  should  be  trans- 
ferred to  France,  and  what  other  proportion  of  it 
should  be  exempted  from  the  operation  of  the 
treaty.  If  it  had  been  intended  (hat  the  term  "re- 
lrocede" should  be  understood  in  the  sense  insisted 
on  by  your  Excellency,  it  is  presamable  that  oone 
others  would  have  been  used,  since,  not  being  ne- 
cessary to  illustrate,  ihey  could  only  serve  to  ol>- 
scare  and  perplex.  The  Iniroduciion,  there,  of 
other  clauses,  plainly  proves  that  that  term  was 
not  to  be  relied  on  as  expounding  tbe  object  of  ilie 
parlies,  but  that  those  clauses  were  to  do  it.  It 
will  not  be  denied,  that,  although  the  title  of  tbe 
treaty  might  be  what  it  is  said  to  oe,  under  the  terra, 
"retr'ocede,"  inlroduced  in  every  page,aDd  altbou^ 
Spain  had  never  received  one  acre  of  the  territory 
from  France,  she  might,  nevertheless,  by  suitable 
operative  clauses,  convey  and  transfer  to  France 
all  thai  portion  of  Louisiana  which  she  possessed, 
ifshe  was  so  disposed.  It  is  by  the  operative  clauaes 
of  every  ariicle  in  eaoh,  thai  their  meaning  is  ex- 
pounded. It  is  to  tbem  that  we  must  respectively 
refer,  in  the  present  instance,  for  the  iutenttoa  m 
the  parties  in  that  of  St.  Ildefonso,  and  tbe  extent 
of  ibe  rights  of  tbe  United  States  acquired  under 
it. 

By  tbe  first  clause  of  the  third  article  of  the 
Treaty  of  St.  Ildefooso,  Spain  cedes  to  France  the 
Province  of  Louisiana — ''  such  as  it  is  in  ibe  hande 
of  Spain."  It  is  to  be  observed,  that  the  refereoce 
here  made  to  that  Province  was  in  its  integral 
state — that  is,  while  in  the  possession  of  France — 
end  of  course  prior  to  the  cession  made  of  it  by 
her  in  1763,  as  will  be  more  fully  seen  by  the  next 
clause.  The  simple  question  ibeo  on  this  clause 
is.  What  portion  of  Louisiana  was  in  the  hand* 
of  Spain  whea  (he  Treaty  of  S(.  Ildefonso  was 
formed  1  All  that  portion,  be  it  what  it  might, 
was  clearly  and  positively  comprised  in  the  ces- 
sion, and  transferred  to  France;  all  that  portion, 
be  il  what  it  night,  not  in  the  hands  of  Spain, 
was  as  clearly  and  positively  excluded  from  it. 
This  is  the  plain  and  obvious  import  of  the  cIrdsc— 
indeed  it  admits  of  none  other— by  adhering  to 
which,  everything  of  an  absurd  and  odious  tend' 
ency  is  avoided,  simplici(y  in  the  conslruction  is 
preeerved,  and  ^what  is  of  equal  importance)  the 
integrity  and  fair  inteniiiHis  of  tbe  parties  are  man- 
ifesied.  All  that  portion  of  Louisiana,  according 
to  its  ancient  limits,  which  lies  eastward  of  the 
Mississippi,  from  the  31si  degree  of  north  latitude 
to  the  northern  limits  of  the  United  States  had 
been  ceded  by  the  treaty  of  1763  to  Great  Bniaio, 

which  France,  Spain,  and  Portugal,  were  par- 


in  1783,  to  which  France  by  her  treaty  with  (hose 
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States  in  1778  had  already  renewed  her  special 
wnciioD,  Bs  did  Spain  aRerwardx  by  ber  treaty  io 
1795,  vilb  the  addition  of  the  rirht  of  depOMt  at 
New  Orleans.  It  would  Iberefore  hare  been  highly 
improper  in  the  parlies  to  itie  Treaty  of  Bi.  llde- 
fonso  10  have  formed  it  in  auch  manner  as  to  hate 
admitted  the  eeasion  to  hire  applied  by  any  pos- 
sible coostructioQ  to  any  pari  of  the  territory  oi 
rights  beioDstDg  to  it.  Accordingly  we  find,  by 
the  clear  and  obvious  import  of  the  article,  that 
sDch  a  coDstruciioQ  is  akogetber  and  absolutely 
precluded,  and  by  terms  the  most  suitable  and  ju- 
dicioas  that  could  hare  been  selected.  We  find, 
also,  that  the  article  ia  equally  clear  and  explicit 
as  to  the  positibn  of  th«  Province  which  it  was 
intended  to  cede.  By  ceding  that  portioa,  and  that 
only,  which  was  in  her  bands,  Spain  did  what  she 
bad  a  Tight  to  do,  and  no  more,  of  which  a  Tery 
distinct  idea  was  convened  iu  both  respects.  She 
excepted  from  ilie  cession  all  the  territory  above 
described,  which  of  right  oo^t  to  have  tieen  ez' 
cepted.  She  comprised  in  it  all  that  she  had  a 
right  fo  cede,  inelnding  of  coarse  (as  being  her 
properly,  and  in  her  hands)  West  Florida. 

In  the  second  clause  the  cession  is  further  ex- 
plained and  confirmed  in  the  foltowing  terms; 
'  Such  as  it  was  when  France  possessed  it ;"  by 
which  a  clear  and  ex[dicit  reference  is  made  to 
the  Province,  at  a  period  preceding  the  treaty  of 
1783,  when  Fiance  poseessed  the  whole.  This 
clause  would  of  course  hare  been  understood  to 
have  comprised  the  whole,  bad  no  part  been  spe- 
cially excepted  from  the  cession.  But  we  have 
already  seen  that  by  the  operation  of  the  first 
clause  all  that  portion  of  the  Province,  according 
to  its  ancient  jimiis  as  known  before  the  treaty  of 
1733,  now  belonging  to  the  United  States,  was 
clearly  excepted  from  it.  in  every  other  respect, 
however,  its  operation  is  unconirolleJ.  It  Cer- 
tainly comprises  all  that  part  which  was  then  in 
the  possession  of  Spain,  from  whatever  Power  or 
by  whatever  means  obtained.  By  referring  to  it 
■t  an  epoch  anterior  to  the  treaty  of  1763 — that 
is,  when  France  possessed  it — it  was  obviously 
the  intentionof  the  parties  to  reject  all  idea  of  sub- 
seqaent  divisions,  rocdiflcations,  or  applications, 
by  either  of  the  Powers  who  were  since  possesspd 
of  it.  It  was  well  known  that  Great  Britain  had 
called  tbat  portion  which  was  ceded  to  her  by  ibe 
treaty  of  1763,  West  Florida;  and  it  was  proba- 
ble that  Spain  might  have  called  some  other  por- 
tion of  it  sdjoining  Mexico  by  some  other  name. 
Hence  it  was  possiUe,  if  by  any  constroclion  an 
alhision  to  the  Province  had  been  admitted  at  any 
period  after  1763,  that  these  distinctions  and  terms 
might  have  created  some  embarrassment  in  the 
meanioff.  To  avoid  that  danger,  it  was  deemed 
advisabfe  to  go  back  to  an  anterior  epoch,  and 
thereby  put  them  entirely  out  of  the  question. 
Tfais  clause,  then,  shows  still  more  clearly  that  it 
was  the  intention  of  the  parties  to  include  West 
Florida  in  the  cession,  since,  by  taking  them  to- 
gether, and  giving  to  each  and  both  their  just  con- 
airuction,  it  ia  impossible  to  mistake  their  mean- 
int.  By  tha  first,  all  that  portion  of  Louisiana 
vEick  WBB  in  the  bands  of  Spain  waa  transferred 


to  France ;  but  as  it  was  possible,  for  reasons  just 
mentioned,  that  doubts  might  arise  whether  West 
Florida  waa  comprised  in  the  cession,  by  Ibis  it  is 
expressly  declared  that  no  part  of  the  Province  in 
the  hands  of  Spain,  which  France  had  ever  paa> 
sessed,  should  be  exempted  from  iL 

By  the  third  clause  of  theartiele,  the  cession  of 
the  province  is  declared  to  be  in  an  extent  "  such 
ai  it  ought  to  be  after  the  treaties  passed,  anbae* 
quently,  between  Spain  and  other  Powers."  The 
treaties  referred  to  here  are,  that  between  Oreat 
Britain  and  Spain,  in  1783,  whereby  West  FIoti- 
da  was  ceded  lo  the  latter ;  and  that  between 
Spain  and  the  United  States,  in  1795,  whereby 
the  boundary  adopted  in  their  treaty  with  Great 
Britain,  with  the  right  to  the  free  nari^tion  of 
the  MississipjM,  and  of  deposit  at  New  Orleans, 
were  esiablisbed.  What,  inen,  is  the  effect  of  this 
third  clauseT  To  us,  nothing  can  be  more  simj4e 
or  istelligible.  We  will  first  examine  it  in  refer- 
ence to  the  first  treaty,  which  alone  creates  the 
difiicnlty.    By  that,  Spain  became  possessed  of  a 

EortioQ  of  the  province  of  Louisiana,  which  she 
ad  not  acquired  of  France;  by  means  whereof, 
such  addition  is  brongbl  within  the  scope  of  the 
two  first  clauses,  already  noticed,  and  is  transfer- 
red by  them  to  France.  It  id  brought  within  the 
scope  of  the  first,  because  "  it  is  in  the  hands  of  - 
Spain."  It  ia  brought  within  the  scope  of  the 
second,  because  it  is  apart  of  the  province,  "such 
as  it  was  when  France  possessed  it;"  and,  by  the 
terms  of  (his  last  or  third  clause,  it  is  expressly 
designated  as  a  portion  of  the  territory  which  it 
intended  to  cede,  by  that  treaty,  to  France. 
e  examine  impartially^  the  import  of  tbeM 
s,  we  shall  find  that  it  is  impossible  lo  give 
them  any  other  rational  interpretation  in  reference 
to  this  object.  The  terms  are,  "such  as  it  ought  to 
be  after  the  treaties  passed,  subsequently,  beiweeo 
Spain  and  other  Powers."  This  portion  having 
been  a  part  of  the  province  when  France  possess- 
ed it,  and  being  now,  by  the  Treaty  of  1763,  vested 
in  the  hands  of  the  same  Power,  who  held  every 
other  part,  not  expressly  exempied  from  it  as  be- 
longing to  and  secured  to  the  United  Slates,  bf 
many  treaties,  as  already  stated,  ought  to  be  con- 
sidered as  a  part  of  it  again.  Had  Spain  pos- 
sessed and  ceded  that  portion  of  Louisiana  to 
Oreat  Britain  by  the  Treaty  of  1783,  or  at  any  time 
before  that  of  St,  Ildefonso,  this  clause  would  have 
empted  it  from  the  cession,  as  would  both  the 
others.  BeinK  out  c^  the  possession  of  Spain,  those 
clauses  could  not  have  operated  on  it;  and,  being 
ceded  by  Spain  to  another  Power,  in  a  treaty 
passed  subsequently,  tbat  is,  after  1763.  the  cession 
would  have  been  eanciioned  by  this  clause.  But 
Spain  did  not  cede  that  territory  lo  Qreal  Britain ; 
the  contrary,  she  acquired  it  of  her ;  and  it  is 
onceivable  to  us,  how  that  acquisition,  wfajch 
brought  it  into  her  possession,  and  subjected  it  to 
the  control  of  the  two  first  clauses,  should  be  sup- 
posed to  have  exempied  it  from  anch  control; 
how  a  treaty  which  enlargeil  the  limits  of  the 
province  in  her  hands,  withont  producing  any 
other  effect,  should  be  construed  as  lessening  the 
extent  of  the  cession.    The  reAreiice  made  by 
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Ihis  clause  (o  the  Treatv  of  1763,  m\M  be  consid- 
eied  as  intended  lo  produce  an  effect  in  the  pres- 
ent one,  correspondent  with  ihe  spirit  of  that  of 
1763.  It  would  be  strange,  indeed,  if  it  counter- 
acted ibai  spirit,  and  produced  an  opposite  effect. 
And  in  judging  of  tbe  effect  which  it  was  thus  in- 
tended 10  prodtine,  cot  ooly  tbe  spirit  of  that  treaty 
is  to  be  regardfd,  but  this  clause  mast  b«  con- 
strued in  connexion  with  the  precediag  ones,  so 
u  to  give  ibem  their  just  effect  also.  It  is  a  well 
known  rule  in  the  eonsiruclioB  of  tre^liee,  that 
"the  inierpreialioa  ought  to  be  mad^in.sucb  a 
mnnncr  that  all  ibe  piru  appear  consonant  with 
each  other ;  thftt  what  follows  agree)  with  what 
vent  before,  at  least,  if  it  does  not  manifestly  ap- 
pear that,  by  the  last  clause,  something  was 
changed  inat  went  before."  If  we  apply  this  rule 
to  the  present  case,  the  conclusioji  is  unavoidable, 
■ioce,  by  the  construction  we  contend  for,  all  the 
clauses  nave  their  just  import,  are  cons 
each  other,  ui>ile  in  the  sane  object,  and  produce 
the  same  effect;  which  is  lo  show  that  it  was  ibi 
intention  ot  tbe  patties  to  comprise  West  Florid t 
in  the  cession. 

With  respect  lo  the  effect  of  this  clanse  on  the 
other  treaty  referred  to  in  it,  to  wit,  that  of  1795. 
between  the  United  States  and  Spain,  it  is  obvi- 
ous that  it  was  tbe  intention  of  tbe  parlies  lo  se- 
cure to  those  States,  in  the  hands  of  the  new  pro- 
prietor, ihe  rights  which  (hey  bad  acquired  on  thai 
lenitory  by  that  treaty.  Il  was,  it  is  true,  impos- 
sible for  those  parties,  or  any  others,  in  any  treaty 
between  them,  to  destroy  the  rights  of  a  third  one. 
jt  was,  nevertheless,  very  proper  and  honorable 
in  them  to  ioseil  a  provision  in  ihis,  for  the  aecu- 
rity  of  those  rights.  Having  thus  examined  care- 
fully and  impartially  the  third  article  .of  the  Trea- 
(*  of  Si.  Ildefonso,  under  which  France  ceded  lo 
toe  United  Stales  the  province  of  Louisiana,  and, 
»  we  presume,  proved  i  neon  testa  bly,  by  a  just 
Gonsiruction  ot  the  several  clauses,  that  West 
Flouda  was  a  part  of  the.  cession,  we  will  now 
proceed  to  nolice  some  of  the  other  remarks  of 
your  Excellency  which  merit  a  more  particular 
atleniion. 

Your  Excellency  observes  that,  as  the  territory 
in  quetiiion,  to  wit;  thai  lying  between  tbe  river 
Iberville  and  (he  Perdido,  was  called  by  Great 
Britain  West  Florida,  after  it  was  ceded  lo  her 
by  the  treaty  of  1763,  and  as  that  name  had  been 
preserved  to  it  by  His  Catholic  Majesty  in  the 
title  lo  his  Governor  at  ihe  Havana,  since  it  carae 
into  the  bands  of  Spain,  il  cannoi  be  considered  as 
comprised  in  the  cession  to  France  by  the  Treaty 
of  St.  Ilderonso.  But  we  have  already  shown, 
kud  we  presume  salisfaclorily,  that  that  obieciion 
is  altogether  unfounded,  supposing  the  lacl  as 
thus  stated  lo  be  correct  in  both  caaes;  though  il 
is  proper  to  observe,  that  we  had  understood  thai 
the  territory  in  queslion  had  been  governed  as  a 
pari  of  Louisiana  after  ihe  treaiy  of  1783.  Be 
that,  however,  as  it  may,  it  is  proved,  by  tefer- 
ling  to  Louisiana  at  a  period  when  it  was  pos- 
aessed  by  France  to  characierize  Che  cession  made, 
that  it  was  an  essential  object  of  ihe  Iwo  Brsi 
clauses  to  get  rid  of  thai  objection,  and  that  ihey 


have  done  so  as  effeciuallr  as  if  that  division  or 
name  had  never  existed.  Il  was  also  observed, 
ihat  any  construciion-  of  those  clauses  which 
jhould  comprise  West  Florida  wilbin  the  ces- 
sion, migbi,  with  equal  propriety,  be  considered 
as  applicable  to  all  that  portion  of  Louisiana 
which  lies  within  the  limits  of  the  United  States. 
We  cannot  perceive  on  what  principle  this  re- 
mark is  founded,  since,  as  the  facta  are  different, 

ere  ia   certainly  no  analocy  in  the  cases.     To 

ipporc  the  doctrine,  it  ought  to  be  shown,  that 
West  Florida  is  not  in  tbe  possession  of  Spain, 
but  of  the  United  Stales  or  some  other  Power. 
We  have  shown,  by  a  fair  conslrueiion  of  the 
clauses,  ihat  it  is  by  virtue  of  that  portion  of  the 
province  being  in  ihe  possession  of  Spain,  that  it 
was  comprised  in  the  cession;  and  by  virtue  of 
the  other  portion  of  il  Ihat  is,  what  belongs  to 
the  United  Stales,  being  out  of  the  possession  of 
Spain,  [hat  it  was  excluded  from  it. 

Your  Excellency  observes,  also,  that  if  it  had 
been  the  intention  of  the  parties  to  include  West 
Florida  in  the  cession,  it  would  have  been  easy 
10  have  expressed  it.  We  do  not  know  that  it 
would  have  been  possible  to  have  expressed  il  in 
a  more  clear  manner  than  is  done;  we  are  satia- 
fied  Ihat  other  terms  more  comprehensive,  and 
guarded  in  reference  to  all  the  onjecis  which  it 
was  proper  the  parlies  should  have  in  view,  more 
intelligible,  less  free  from  objection,  and,  at  tbe 
same  lime,  so  concise,  could  not  have  been  fonod- 
Wiih  strict  propriety  may  we  say,  ihai  if  it  had 
been  ibe  toteniion  of  the' parties  to  exclude  West 
Florida  from  ihe  ceasion,  it  was  very  easy  to  hare 
done  it,  end  that  the  means  were  obvious,  since 
il  was  only  necessary  to  have  slated  that  Spain 
retroceded  lo  France  that  portion  of  Louisiana 
only  which  she  had  received  from  her.  Had  that 
been  done,  there  would  have  been  no  occasion  for 
the  subsequenl  clauses,  especially  the  two  first,  lo 
explain  the  meaning  ot  the  parlies,  and  define  the 
extent  of  tbe  cession.  We  might  add  that,  if  the 
admitted  of  sny  doubi,  which,  however,  we 
deny ;  for,  in  our  judgmenis,  there  never  was  a 
clearer  one  taken  inio  consideration,  from  tbe  na- 
lure  of  ihe  transaction,  thai  doubt  ought  to  ope- 
rate against  Spain,  since  It  is  a  well-esiabtJFhed 
doctrine  of  the  law  of  nations,  in  the  constmc- 
tion  of  treaties,  that  in  all  cases  of  cessions  oi 
grants,  ''if  the  party  making  them  fails  to  ex- 
plain himself  clearly  and  plainly,  it  is  the  worse 
for  him;  he  cannot  be  allowed  to  introduce  sub- 
sequenl restrictions  which  be  has  not  expreased." 
We  do  not,  however,  think  that  the  present  uue 
admits  of  any  doubt. 

We  cannot  suppose  that  the  French  prefect,  M. 
Laussat,  bad  any  instruciions  frotn  bis  Govern- 
ment by  what  limits  he  was  to  receive  ihe  Prov- 
ince of  Louitiana  from  the  officers  of  Spain,  or 
that  he  had  its  orders  to  surrender  it  to  ihe  Uni- 
ted Slales  by  any  of  a  definite  nature.  The  opin- 
ion is  founded  on  ihe  treaty  between  the  Umied 
Slales  and  Prance,  by  which  the  cession  was 

made  to  those  Slates,  and  in  which  do  limits  were 
defined,  for  the  reasons  stated  in  ihe  commeoce- 

nent  of  this  note.    We  entertain,  as  alreadj  oth 
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•erred,  a  very  high  respect  (or  Hri  Imperial  M«- 
jesly,  aod  vie  can  never  believe  that  he  would,  by 
aay  act  of  his,  be  williog  to  lavalidaie  asjr  of  the 
rights  which  ihe  United  States  bad  acquired  qd- 
der  that  treaty. 

With  rexpect  (o  ttie  opinion  entertained  by  Mr. 
Ellicott  OD  this  punl,  we  b>Te  only  to  observe, 
tbat.  alibough  we  believe  him  to  be  a  good  h»- 
tronbmer  and  geographer,  we  are  far  from  coD' 
aideting  him  in  the  Light  uf  an  able  civilian.  It 
is  pre.iumed  that  he  ran  the  tiike  between  the 
United  Slate*  aod  Spain  correctly,  in  the  caae 
alluded  to,  and  that  his  charts  may  also  be  cor- 
rect; but  we  doubt  if  heaver  read  with  allen- 
lioa  either  of  the  treaties  on  which  the  preseoi 
qaesiioD  depends,  or  would  be  an  able  expounder 
of  them  if  he  bid.  la  makiax  his  book,  which 
it  appears  he  had  completed  before  he  wan  ac- 

Juainted  with  the  cessioa  of  Louisiana  to  the 
Inited  Slates,  or  with  the  nature  of  that  made 
by  Spain  to  France,  which  was  (hen  for  the  first 
time  known,  it  was  naiaral  that  be  should  con- 
sult the  old. maps  of  the  enuiitry,  and  regard  the 
divisions  tbat  were  mede  of  it  prior  to  tbat  epoch. 
especially  in  conformity  to  tbe  treaty  of  1763. 
Under  such  circumstances,  and  in  eonsideratioD 
that  this  queeiioQ  depends  on  treaties,  your  Ex- 
cellency will,  we  presume,  see  the  evident  impro- 
priety of  paying  that  deference  to  Mr.  Ellicot' 
opinion  which  you  have  been  disposed  ""'""' 


We  have  read,  with  rasch  Bttentioo,  your  Ex- 
celleucy's  note  of  the  4th,  on  the  subject  ol 
French,  spoliations  committed  withio  the  limits 
of  Spain,  and  are  sorry  to  find,  that  the  Dpinione 
which  we  respectively  entertain  on  it  are  as  re- 
mole  from  an  accord  aa  they  were  in  tbe  com- 
menoement.  We  have  read  with  eqoal  alien. 
tioQ  your  remarks  on  that  of  the  suppression  of 
the  deposit  at  New  Orleans,  in  which  you  do  not 
seem  to  assent  to  the  ideas  which  we  det  ' 
justly  applicable,  and  thought  it  our  duty  ti 
press,  relative  to  that  interesting  and  unexpected 
occurreoce.  Having  said  all  ihat  we  have  to 
observe  on  those  points  in  our  former  notes,  and 
having  communicated  fully  our  sentiments  in 
this,  as  in  that  first  presented,  respecting  tbe  east 
em  limits  of  Lonisiana,  it  remains  that  we  should 
now  proceed  to  the  last  topic  depending  between 
Us,  to  wit:  tbe  western  limits  of  that  province. 
Having  already  had  tbe  honor  to  present  our 
▼lew  ot  the  rights  of  the  United  States  on  that 
point  alio,  we  shall  be  happy  to  be  favoied  with 
that  of  your  Eccetlency  on  the  same. 

We  avail  ourselves  of  this  occasion  to  observe, 
that  we  received  with  much  pleasure  your  Excel- 
lency's note  of  the  38th  ultimo,  in  reply  to  aur 
remarks  on  that  of  the  16ih,  the  purport  of  which 
Was  further  coaQtmed  in  that  of  tbe  4th,  since  it 
gives  us  tbe  very  satisfactory  assurance  thai  it 
Was  not  your  intention,  by  any  expressions  in 
that  note,  to  convey  the  unfavorable  sentiments 
U)  regard  to  our  CDovernment  and  country,  which 
ve  had  supposed  it  did.  It  was  with  much  re- 
luctance that  we  communicated  to  your  Excel- 
lectcy  tbe  impiastiion  which  that  note  made  on 


which  we. certainly  should  not  have  done  had 
not  believed  tbat  it  would  have  produced  a 
similar  one  on  our  Government,  on  whom,  we 
ere  persuaded,  it  was  neither  your  wish  nor  Id- 
Qtion  to  produce  it.    The  frank  and  honorable 
planation  which  you  have  given  us  in  that  lo- 
ect,  isafull  confirmation  of  whet  we  hsdaa- 
:ipaled   oa   that  head,  end  an   ample  assurance 
that,  whatever  may  be  the  result  of  ibis  businesa 
entrusted  to  us,  we  shall  carry  with  us  the  senti- 
ments of  th4t  high  respect  and  consideration  for 
your  character  which  it  justly  merits. 

We  beg  your  Excellency  to  accept  the  timai- 
ance  of  our  high  consideration  and  respect. 


Abamjvbz,  Uardt  14,  1805. 

Gbntleuen  :  I  have  received  your  esteemed 
letter  of  the  eighth,  in  which  you  are  pleased  to 
answer  mine  of  tbe  24ih  olti mo,  relative  to  the 
limits  of  Louisiana,  and  I  cannot  do  less  than  im- 
mediately to  reply  to  it. 

I  agree  at  once  with  yoar  Excellencies,  that 
ireaiies  ought  ndt  to^receive  odious  and  absurd  in- 
terpretations, which  are  capable  ofclear  and  simple 
ones,  and  that  the  intention  of  the  parties  ought 
to  be  collected  from  tbe  whole  context,  and  from 
each  article:  from  these  principles  and  mode  of 
examination  of  the  third  article  of  the  Treaty  of 
St.  lldefonso,  1  dedoce  conseq^uences  from  the  same 
very  different  from  those  which  your  Excellenciea 
have  done.        " 

Yoor  Excellencies  believe  to  be  of  very  little 
importance  to  the  decision  of  the  present  qaestion 
the  word  "  reiroeede"  or  "retrocession,"  which  is 
the  titleof  the  Treaty  of  St.  lldefonso,  and  is  found 
in  Ihe  said  third  article,  and  suppose  it  a  term 
vague  and  equivocal,  which  has  no  influence  on 
the  question;  and  that,  if  it  bad  been  important 
to  analyze  it,  it  might  be  easily  made  to  appear 
that  with  tbe  expression  ''retrocede,"  it  also  intend- 
ed to  denote  that  West  Florida,  or  a  part  of  it, 
ought  to  return  to  France,  althoueh  she  had  not 
ceded  it  to  Spain.  For  my  pan,  I  cannot  but  be 
surprised  that  your  Excellencies  should  consider 
vague  aod  indeterminate  an  expression   wbick 


entre,  la  ripublique  Francaise  et  Sa  Ma- 
jeste  Catholiqe,  touchantragrandissdment  deSon 
Altesse  Royale  le  Due  de  Parmb,  en  llalie,  et  la 
retrocession  de  la  Louisiane,"  and  which  governs 
the  whole  proceeding,  and  is  conspicuous  in  all 
the  clauses  of  the  third  article  of  the  eaid  treaty. 
On  a  single  reading  of  this  article,  there  is  no  one 
bat  must  know  that,  aceerdiagtogrammaticBl  order 
and  the  common  nse  of  Isnguaire  and  words,  the 
words  "to  engage  to  retrocede"  is  Ihe  principal 
action  of  ii,aDd  ihis  principal  intention  is  conspic- 
uous through  all  the  context  and  clauses  of  the  ar* 
tide;  aod  that,  although  the  following  expressions 
',  may  modify  i^  (hey  can  in  no  degree  contradict 
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it  without  grrio^  lo  the  trhole  an  ab^ur 

KmI  bs  repugnanl  tocommoD  sense  as  1 

Mnple  rules  of  grammar  and  art  or  wi 

ctD  it  be  raid  witboat  discredit  to  ibi 

iog  parties,  (hat  ibey  should  avail  themsMrei  «f 

■D  expressioD  vague  end  equivocal,  and  use  it  ex- 

— .1..  ._  .1. .  important  anicle,  and  upon  one 


they  abonM  mIfcI  the  word  "  relro«edt>,"  having, 
ath«Bd  the  word  "  cede,"  which,  followed  by  other 
explicit  clausea  that  might  have  been  inserted, 
voald  have  explained  with  facility  and  precision 
the  recurs  of  Louiiiana  to  its  former  owner,  aad 
the  cession  of  West  Florida,  if  such  had  been  the 
iatention.  But  it  was  no  doubt  the  intention  of 
the  parties  that  the  exprexsioD  "  retrocede,"  which 
hu  given  ibe  name  to  the  treaty,  and  serves  lo  ex- 
presslbe  principal  design  of  the  third  arricle,  should 
Dematlted  with  all  the  exactness  and  g-raramatical 
rigor  posaible  ;  nor  ia  it  niscepiible  of  doubt  thai 
the  expressiea  "  relrocede,"  in  iti  ohvioua  and 
craminaiical  aense,  means  to  cede  lo  one  what 
Eaa  received  from  it.  Your  Eieellenoies  ought 
Dotj  therefore,  to  think  it  exirafMrdiaaiy  that  I  have 
believed,  and  do  believe,  that  this  ezpreuion  ia  of 
the  greatest  conaequeoce  to  the  decision  of  the  pre- 
sent question. 

The  force  il  carries  wiih  it  makes  us  see  at  once 
wilhwhal  exactness  and  simplicity  theoiherpa: 
of  the  anicle  quadrate  wilh  it.  If  we  set  out  iro 
Ibebeginniogiogive  toiheeipresaioB  "relroced 
«  meaning  which  it  has  not,  it  will  not  be  exli 
oidiuary  if  we  find  some  emharrassmeDi  and  diffi- 
culty to  decipher  the  Mid  article.  Il  says,  in  ibe 
first  place,  that  il  tetrocedes  Louisiana  "avec  la 
mime  ttendua  qu'elle  a  e'ntre  les  mains  d'Espag- 
na;"  but  this  expression,  in  the  mode  in  which 
your  Excellencies  contrive  it,  appears  absurd  and 
contradictory.  It  is  indubitable  thai  Spain  pos- 
aeases  West  Florida  as  Florida,  not  as  Louisiana, 
and  Ihls  act,  founded  on  an  autheniiciiy  the  most 
notoFJous,  is  marked,  in  the  Treaty  of  1783  and 
1795,  in  a  manner  wbich  cannol  be  coniradicted 
or  admit  of  a  doubt;  consequently,  Louisiana, 
"avec  tamCmedcndue"  which  it  had  in  the  hands 
of  Spain, is  without  West  Florida,and  losuppow 
that  the  cession  could  have  comprehended  this 
province,  it  was  im posaible  to  suppose  it  could  be 
liouiiiana,  with  the  same  extent,  without  incurring 
B  palpable  coniradiciion.  Your  Excellencies  know 
the  force  of  ihis  difficulty  and  wish  to  explain  the 
first  clause  by  the  second,  which  says,  "et  qu'elle 
avoit  lorsque  la  Prance  la  possedoii."  But  I  ask, 
lias  the  second  clause  a  fixed  epoch,  whicb  deter- 
mines the  lime  when  France  had  it  7  CerCaialy 
not.  Then  the  want  of  this  fixed  epoch  alludes 
to  ihe  last  time  Ihal  France  bad  it,  that  is,  when 
•he  delivered  it  to  Spain ;  an  expression  the  mare 
cODVenieni,  as  in  any  other  manner  it  will  bs 
coBiradiciory  with  the  first,  which  says,  "avec 
la  mCroe  iiendue  qu'elle  a  enire  les  maini  d'Es- 
pagne."  if  it  was  wilb  more,  it  could  noi  be  wilh 
the  same.  It  is  more  natural  that  a  clause  wbioh 
baa  a  fixed  epoch,  as  ihe  first  has,  ahould  serve  to 
fleai  up  the  teoae  of  the  second,  which  has  oa 


epoch,  or  extent  fixed,  than  that  we  should  giveao 
much  force  to  the  doubtful  epoch  of  the  second 
clause,  as  to  make  it  destroy  the  clear  and  marked 
meaning  of  the  expression  "relrocede"  in  the  first 
clause  ''avec  la  mjme  ftiendue."  Admitting  the 
ex^lanatiODoryonrExcelleDcies,  the  second  clause 
is  ro  contradiction  with  ihefirst ;  admiiiing  mine, 
both  explain  and  combine  simply,  and  prove  that 
Spain  delivered  Louisiana  to  France,  wilh  the 
sameextent  ibal  it  had  in  her  hands  ia  1800;  ao4 
as  France  poasetsed  it  when  she  delivered  it  lo 
Spain,  but  as  neither  in  the  one  or  other  epoch 
West  Florida  made  a  pari  of  Louisiana,  the  two 
clauses  perfectly  nnlte  with  each  other,  and  both 
wilh  the  principal  aelioa  '*  relrocede,"  which  gor- 
erni  all  the  clauses  of  the  article. 

The  third  clause,  which  your  EK^ellenciea  ttip> 
pose  can  also  be  hrougbt  as  a  proof  that  West 
Florida  is  inclnded  in  the  retrocession  of  Louisi- 
ana made  to  France,  is,  to  my  understacding,  a 
new  proof  of  the  contrary;  it  says:  "et  telle 
qaVlle  dAi  fiireaprts  les  Ira  it  6s  parses  fntrel'Ea- 
pagne  el  d'antres  Puiisancei."  It  is  imposHble 
10  make  anything  clearer  than  that  the  treaty  did 
not  alter  anything  in  the  treaties  whicb  Spaia 
had  made  with  other  Powers  on  ihis  sabtect. 
There  were  two,  one  of  1795  with  the  Untied 
States,  and  one  with  England  in  1783,  by  which 
Spain  had  acquired  the  territories  to  the  eastward 
of  the  Mississippi,  not  as  LouisiBoa,  but  as  Flor- 
ida, and,  consequently,  to  be,  as  it  ought  to  be, 
after  this  treaty,  was  wilh  the  exclusion  of  a  ter- 
ritory posseaied  by  Ensland  as  West  Florida, 
conquered  by  Spain  as  West  Florida,  and  acquired 
irrevocably  as  Wesl  Plortda  by  the  treily  of 
1788,  and  received,  in  each  of  these  solemn  acta, 
a  new  qualification  -of  ita  total  separation  fron 
Louitiana,  and  of  the  limita  which  sepiEratelheia. 
Your  BxcelleQeies  cmtend  that  the  treaty  of 
1783  was  a  new  incorporation  of  the  said  terri- 
tory to  Louisiana ;  bat  I  do  not  lee  in  ifae  said 
treaty  of  1783  anything  but  a  confirnMtion  of 
the  right  of  conquest  which  His  MajeMy'::  arms 
bad  made  of  an  English  province  called  West 
Florida;  the  cession  which  Prance  had  made  to 
England  of  the  said  territory  had  been  an  alien- 
ation, perfeci,  irrevocable,  and  perpetoal.  The 
territory  became  an  English  possession,  and  af- 
terwards a  Spanish  one.  That  Spain,  on  the 
olbe^  side,  and  by  other  titles,  should  have  ac- 
quired Louisiana,  and  that  the  two  tenilortea 
should  return  to  be  united  in  Jhe  one  band,  in 
which  they  were  before  united,  does  not  import, 
nor  could  it  import,  a  legal  incorporation  of  them, 
becauce  their  titles  and  times  of  acquisition  were 
different.  Spain  bad  no  Louisiana  but  what  she 
received  from  France,  and  it  was  undoubtedly 
Florida  she  received  from  England. 

Il  is  not  conceivable  or  imaginable  how  the 
cession  of  a  province  or  territory  could  oeeor 
without  mentioning  or  naming  it,  or  ihai  it  couM 
be  made  only  by  designating  it  with  a  name, 
which,  by  the  consent  and  notice  of  all  the  na- 
tions concerned,  and  the  most  aolheniic  public 
acts,  i(  had  lost  many  yeara  ago.  This  lerriiory 
was  called  West  Florida,  aod  it  waa  ao  oaUed  an- 
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thentieally,  aod  bj  tbis  name  the  eontraciin^ 
partJeB^oald  have  called  it,  had  they  ime^iaed 
It  was  compreh«Dd«il  in  the  cession  ;  aa  it  is  an 
ackaowledged  priociple  that  ihe  territories  they 
change  or  cede  ougbi  lo  be  designated  by  the 
names  they  then  oBScially  have;  nor  cao  k  be 
said  thai,  by  its  entrance  into  the  possession  of 
Spain,  it  returned  to  its  ancient  slate  and  name, 
because  all  the  public  acts  since  its  entrance  into 
the  possession  of  Spain,  from  (he  treaty  of  1783, 
inclusive,  have'  conGrmed  its  separation  from 
Louisiana,  and  lis  diffeTence  of  name  s^riagiog 
from  the  diBeretiee  of  its  title  of  acquisition  ;  a^ 
ter  a  separation  so  ijuali6ed,  it  was  only  an  ex- 
press and  positive  stipulation  that  could  reunite 
It  to  Louisiana  in  its  retrocession.  Your  Excel- 
lencies have  atlempied  in  your  note  to  persuade 
me  thai  ihc  treaty  of  1783  reunited  West  Florida 
to  Louisiana  anew,  attributing  it  to  the  motive 
which  made  France  cede  to  England,  in  17S3. 
the  territory  to  the  east  of  the  Missi^jppl,  and 
this  motive,  your  Excellencies  say,  was  to  favor 
Spain.  But,  on  my  part,  I  cannot  agree  to  this. 
France  ceded  this  territory  because  she  felt  it  her 
interest  to  do'so,  or  was  obliged  (o  do  soj  but 
this  is  of  no  imporcance,  for,  be  the  motive  what 
il  may,  the  cession  caonot  be  considered  less  than 
an  effectual,  irrevocable,  and  perpetual  alienation, 
with  all  the  consequences  which  were  (o  make 
West  Florida  an  English  po-isession.  Being  so, 
Bpain  could  conquer,  aci^uire,  and  receive  il  from 
England,  having  this  original  and  just  title  toil; 
ana  this  alone  is  all  she  requires  to  make  it  her 
properly  in  every  sense  of  the  word,  and  as  inde- 
pendent of  Louisiana  aa  it  was  in  ibe  hands  of 
England. 

It  results  from  this,  that  the  contracting  parlies 
llad  no  intention  to  include  West  Flori  Ja  in  the 
treaty  of  St.  Ildefonso  -,  this  is  the  more  confirmed, 
if  we  recollect  that  France  could  not  do  it.  nor 
could  she  stipulate  for  the  acquisition  of  any  ter- 
ritory to  the  eastward  of  the  Mississippi,  without 
the  consent  of  the  United  Slates,  as  she  had 
obliged  herself  to  this  by  an  express  slipnlalion 
contained  in  the  sixth  article  of  her  treaty  with 
the  United  Slates;  which  article  says:  "Le  Rot 
trtti  Chtetien  renonce  ft  possSdet  jamois  lea  Ber- 
tnudes,  ni  aucune  des  parties  du  coctinent  de 
I'AmCrique  Sepienfriouale,  qui,  avant  le  traii6. 
de  Paris  de  1763,  ou  enveriu  de  ce  trail*,  ont  H^, 
KcOQuues  appartenir  ft  la  couronne  de  la  Grand 
Bretagne."  It  is  to  be  seen  from  this,  that  France 
could  not  (if  the  United  Slates  did  not  consent, 
when  she  had  bound  herself  by  ihis  treaty)  ac- 
qoire  West  Florida,  which,  by  the  treaty  of  1763, 
belonged  to  the  Crown  of  Great  Britain.  If  in 
the  treaty  of  St.  tidefonso,  France  had  intended 
or  proposed  to  acquire  West  Florida,  it  is  clear 
ahe  could  not  do  so  without  the  conieni  of  the 
United  States,  and  that  this  consent  ought  to  pre- 
cede all  other  stipulations;  on  the  contrary,  if 
France  should  have  inffioged  ihe  rights  of  the 
United  Slates,  which  can  in  no  manner  he  sup- 
posed, it  would  not  be  decorous  in  ihe  United 
Stales  to  pive  (o  the  treat;;  of  St.  Ildefonso  an 
uterpi^tation,  from  which  it  must  result,  as  a 


necessary  consequence,  that  France  had  violated 
their  Ireatr  vitb  the  United  Slates,and  that  they 
fbunded   their  right  (o  West  Florida    on  this 

The  opinion  of  the  astronomer  and  geographer 
Ellicot,  which  is  so  exactly  conformable  lo  the 
ideas  I  have  just  slated,  and  whose  concluding 
expressions  I  transmitted  you  in  my  letter  of  iIm 
34th,  is  of  very  great  weight  and  consideralioa  oD 
this  svbiect.  I  do  not  soppoae  it,  as  your  Excel- 
lencies do,  a  question  for  a  lawyer  or  civilian  ;  it 
ia,  in' its  whole  eiieni,  entirely  geographical;  it 
only  treats  of  the  question,  whetner  the  territory 
to  the  east  of  the  Mississippi,  at  the  time  of  the 
retrocession,  was  Louisiana  or  West  Fbrida. 
What  person  more  proper  to  give  an  opinion  on 
this  subject  than  the  one  who  has  merited  lo  be 
employed  by  the  United  States,  in  filing  the 
limits  of  the  very  territory  he  treats  aboui^  It  is 
dishonoring  his  tilenlslosaythat  behadnot  with 
him  the  maps,  both  ancient  and  modern,  of  the 
said  territory,  and  the  most  authentic  documents 
reapecting  it;  and  using,  as  he  does,  the  expres- 
sion! I  copied  for  your  Excellencies  in  my  letter 
of  (he  24tli  ultimo,  al^r  he  knew  of  the  acquisi- 
tion of  Louisiana  by  (he  United  States,  leaves  no 
daubt  that  his  love  of  truth  "and  justice  forced 
from  him  this  sincere  confession  of  theincontest- 
aMe  right  of  Spain  to  the  territory  of  West 
Florida. 

But  all  further  reflections  are  unnecessary  upon 
this  snbject,  when  it  is  considered  that  the  Treaty 
of  St.  Ildefonso  was  a  contract  between  France 
and  Spain,  and  that,  of  consequence,  on  whaierer 
point  of  il  (however  it  might  appear  doubtful)  on 
which  France  and  Spain  are  agreed  in  their  un- 
derstanding and  explanation  of  it,  this  uniformity 
of  understanding  has  as  much  force  as  the  most 
explicit  and  determinate  stipulation,  because  no 
one  can  kitowaswell  as  (he  con(raciing  parties 
what  the  one  wps  to  cede,  and  the  other  lo  re- 
ceive. The  United  Slates,  who  have  succeeded 
to  the  right  of  France,  can  have  no  other  right  or 
claim  than  (hat  which  France  supposed  she  had. 
France  has  been,  and  is  now,  persuaded  that,  by 
(he  (reaty  of  retrocession,  she  neiilier  did  nor  had 
any  inteniion  to  acquire  West  Florida.  The 
prefect  Lauisat,  charged  to  carry  the  treaty  into 
effect,  instructed  perfectly  in  iis  coniente,  and  be- 
ing depositary  of  the  inteniion  ofhis  Government, 
was  satisfied  of  the  manner  in  which  it  was  car- 
ried into  execution,  without  being  put  into  pos* 
session  of  West  Florida;  which  act  leaves  no 
doubt  of  the  manner  in  which  France  understood 
the  Treaty  of  St.  Ildefonso  should  be  executed. 
But  if  your  Excellencies  should  siill  consider  this 
as  insufficient  proof,  will  you  permit  me  to  send 
yon  a  copy  of  a  declaration  the  most  positive 
which  caa  be  imagined,  in  which  the  Gavern- 
ment  of  Prance  declares  that  it  never  thought  of 
acquiring  territory  lo  the  eastward  of  the  Missia-- 


The  Minister  of  Foreign  Relations  of  France  has 
written  upon  this  subject,  oa  (he  30ih  August 
last,  to  Hu  Majesty's  Ambassador  in  Paris,  and 
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ID  his  letter  are  the  rgllowiog  remarkable  eiprev 
lions:  "  Les  limites  orieniales-de  la  LouUiane 
sODt  iodiquiei  par  le  cours  du  Missisiippi,  et  en- 
BUiteparlariviered'IberTille,lekcPoQtcLiartra>D, 
et  le  las  Maurepas.  C'esi  &  cetteligne  dedemar- 
catioD  que  se  termina  le  terriloire  cedfe  |>ar  I'Es- 
pofoe  &  la  France,  ea  vertu  iraii£  de  30  Vestose, 
an  9.  La  France  o'auroii  rjeo  dfiniBDdfe  &l'Ea- 
pagoe  au  deJA  de  cetie  limite  ;  el  camiiie  die  o'a 
fait  que  substituer  les  Etals  UdIe  aui  droits  qu'elle 
•f  oit  acquis,ib  d«  peuveat  paa  eiieer  derSTspagne 
uae  cession  de  lerritoire  plus  filendue,  &  moins  que 
cetie  concession  ne  soil  o£zoci£e  et  stipulee  en- 
ir'eui  eX  I'Espagoe  par.quelque  coDv«Diion  ul- 
t£rieure." 

Tbese  eipreuionE  are  so  determinate  and  clear, 
u  not  to  permit  ^e  to  make  any  furtber  reQec- 
tioos  on  tbpm,  persuaded  that  the  simply  leadioi; 
them  is  sufficient  foi  the  conviction,  that,  as  Spain 
did  not  tbink  of  ceding,  nor  France  of  acquirior, 
West  Florida  by  the  Treaty  of  St.  Ildefonso,  it  is 
cleat  that  the  United  States,  whg  have  succeeded 
to  the  right  of  Ftanee,  could  not  acquire  thai 
which  the  supposed  did  not  belong  to  her,  and 
which  she  has  declared  she  did  not  acquire,  nor 
tbiDlc  of  acquirin)[.  This  point  appears  to  me  ao 
little  susceptive  of  doubt  after  what  I  have  said, 
and  had  the  honor  to  say  to  your  Eicellencies  in 
my  note  of  the  24th  ult.,  to  whose  contents  I  again 
reiVr  you,  that  I  am  confideut  the  justice  and 
well  established  good  faith  of  the  United  Slates 
will  acknowledKe  that  they  cannot  found  any 
right  ID  West  Florida  from  the  Treaty  of  St. 
Ildefonso. 

In  concluding  this  letter,!  cannot  but  declare 
my  satiifaciion  to  your  Excelleacles,  that  I  see, 
by  yours  of  ibe  8th,  you  are  persuaded  of  my  un- 
Blieratile  sentimeo'ts  of  respect  and  consideraiioD 
for  the  United  States,  and  also  of  my  constant 
esteem  for  and  wish  to  please  your  Excellencies, 
which  1  nuw  hare  the  hoaot  again  to  renew; 
praying  God  to  guard  your  lirei  many  years. 
PEDRO  CEVALLOS. 


Aranjdez,  March  16,  1805. 

Sir:  We  had  the  honor  to  receive  yesterday 
your  esteemed  note  of  the  14lh,  and  arc  sorry 
to  find  that  we  still  continue  so  distant  in  our 
opinions  upon  the  subject  of  it. 

In  our  last,  we  gave  your  Excellency  so  fully 
the  view  which  oar  Government  enierlajns  of  the 
light  of  the  United  Stales  to  West  Florida,  and 
are  still  so  firmly  persuaded  of  theif  undoubted 
right  to  the  same,  that  we  think  it  unnecessary  ■" 
remark  further  on  that  point. 

All  the  questions  in  controversy  between 
baving  been  discussed  at  length, and  having  been 
favored  with  your  ExcelleDcy'a  opinion  on  each 
of  them,  ejcent  the  western  limits  of  Louisiana, 
we  DOW  lake  tne  liberty  to  request  you  to  furnisb 
us  with  the  same,  in  answer  to  our  commuaica- 
lion  on  that  subject. 


We  beg  yoDr  Excelleoey  to  accept  th«  asaur- 
ncB  of  our  profound  consirieration  and  respect. 
CHARLES  PINCKNfiY. 
JAMES  MONROE. 


The  undersigned.  Ministers  Plenipotentiary  and 
Envoys  Extraordinary  of  the  United  States  of 
America,  have  the  honor  to  inform  His  Excel' 
lency  Don  Pedro  Cevallos,  that  ihe  length  of 
lime  since  their  last  note  to  his  Eicellencr,  to 
which  no  answer  has  been  given,  induces  them 
to  suspect  that  his  silence  is  intended  as  an  iati- 
matioD  of  his  desire  that  the  negotiation  should 
cease.  They  ere  sorry  to  add  that  the  spirit  with 
which  the  friendly  advancesand  overtures  of  their 
Government  have  been  received,  would  leave  no 
doubt  in  their  minds  on  this  point,  if  his  EzceL- 
y  had  not  given  them  reason  to  expect,  by 
his  note  of  the  4(h  instant,  some  propositions,  on 
his  part,  for  the  fair  and  equitable  adjtislment  of 
the  differences  subsisting  between  their  Govern- 
ments. Having  completely  fulfilled  the  orders  of 
the  President,  m  proving,  by  ibeir  communica- 
tions, and  by  the  time  they  have  attended  his  Ex- 
cellency's propositions,  the  justice  and  modera- 
tion ofliisTiews.  as  of  bis  friendly  disposition  and 
high  respect  for  His  Catholic  Majesty,  it  remains 
that  they  should  not  be  unmindful  of  what  they 
owe  to  the  Government  and  country,  which  ihey 
have  Ibe  boaar  to  represent.  It  neitber  comports 
with  the  object  of  the  present  mission,  nor  its  du- 
ties, to  couiioue  the  negotiation  longer  than  it 
furnishes  a  well  fuUoded  eipecIaiioD  that, the 
just  and  friendly  policy  which  produced  it,  on 
the  part  of  the  United  States,  is  cherished  with 
the  same  views  by  His  Cntholic  Majesty.  Doder 
such  circumstances,  the  undersigned  consider  it 
their  duty  to  req^uesC  of  his  Excellency  informa- 
tion whether  it  is  his  desire  to  terminate  the  ne- 
gotiation on  the  poiui  it  now  rests.  In  case  it  is, 
they  think  proper,  in  expressing  their  regret  at  the 
result,  to  add,  that  they  shall  not  hesitate  promptly 
to  comply  with  it.  But  if  it  is  siiJ)  bis  Excel- 
lency's desire  to  continue  the  negotiation,  they 
have  to  request  that  he  wilt  be  so  obliging  as  to 
give  them  the  sentiments  of  His  Majesty's  Go?- 
ernmenl  respecting  the  western  limits  of  Louis- 
iana, and  that  he  will  also  accompaity  it  with 
such  propositions  as  he  may  think  proper  to  make 
for  the  adjustment  of  the  very  important  and  in- 
teresting concerns  between  th^  two  nations. 
The  undersigned  have  the  honor  to  offer  to.  &c. 
CHARLES  PINCKNEY. 
JAMES  MONROE. 

Mr.  CstiUm  to  Mtmn,  Pisukotj  and  MiHuoe. 
Aranjdez.  March  31,  1805. 
Gentlemen:  I  have  received  your  esteemed 
favor  o(  yesterday,  in  which  you  were  pleased  to 
inform  me  that  tne  delay  of  my  answer  to  ynor 
favor  of  the  ISih  has  made  yuu  suppose  it  was, 
perhaps,  the  dispositiun  of  this  Quvernment  to  put 


APPENDIX. 


1430 


I      an  eod  to  ihe  n^oliation  in  iu  prewnt  alale.    In 
I      answer,  it  it  my  dui;  to  inrorm  four  Eicelleo- 
I      cies  thai  ii  has  atwaya  been  the  disposition  of  tbis 
GoTerDm«nt  to  coatinae,  uniil  concluded,  a  ne- 
goliation  vbicb  has  for  its  object  a  lerEnioaiiou  of 
I      the  discnssioDi  thai  exist  between  the  two  coun- 
I      tiiet;  examining,  first,  each  controreried  point, 
and  endeavoring  to  fix.  as  far  as  passible,  the  rights 
of  each  country  ;  to  begin,  afterwards,  ibe  oego- 
'      tiations  that  may  be  conTenient  to  both ;  that, 
'      with  this  view,  and  according  to  this  plan,  we 
have  examined  and  discussed  the  greatest  part  of 
the  said  points.    There  is  no^  remaining  to  treat 
'      onlf  respecting  the  western  limits  of  Louisiana, 
'      on  wbicn  point  I  promised  to  transmit  to  your 
Exceilencies  the  opinion  of  ibis  Goveromenl  with 
the  greatest  possible  despatch,  as  I  bave  already 
assured  vou ;  being  very  sorry  that  my  many  in- 
dispeosaole  avocations,  and  the  a  lien  lion  which 
a  subject  of  tbis  nature  requires,  have  not  yet  per- 
mitted me  to  execute  it,  and  that  your  Excellen- 
cies should  have  interpreted  my  silence  since  as  a 
wish  to  put  an  end  unreasoaably  to  the  negotiation. 
With  demonstrations  of  my  sincere  respects,  1 
renew  to  your  Excellencies,  &c, 

PEDRO  CEVALLOS. 

Mr.  Monroe  to  His  Eiceltenc;  Don  Pedro  Cevallos. 
Abanjdez,  April  3,  1805. 
Mr.  Monroe  presents  bis  compliments  to  His 
Excellency  Don  PedioCevallo3,aDd  requests ihi 
be  will  appoint  some  day  and  hour  convenieot  I 
his  Excellency,  when  he  shall  have  the  honor  of 
a  conference. 

Mr.  Monroe  repeats  to  his  Excellency  the  e 
sQiancB  of  hii  high  consideration  and  esteem. 

Hems.  Monroe  end  Pinckney  to  Mr.  CevaUos. 

AnknivEZ,  April  9,  1805. 

The  undersigned,  Ministers  Plenipotentiary  and 

Eovop  Extraordinary  of  the  United  States  of 

America,  have  tbe  honor  to  ioforin  his  Excellency 

Don  Pedro  Cevalios  that  they  consider  hii 

tioD  to  answer  their  notes  relative  to  the  v 

I       limits  of  Louisiana,  for  so  long  a  term,  wilh  his 

i       refusal  to  accept  their  prapoMtioas  of  the  2Sth 

January,  or  to  propose  any  others  in  ifaeir  stead, 

I       for  the  amicable  adjusimeut  of  the  differences  be- 

I        tween  ibe  United  stales  and  Spain,  as  having 

1       evinced  ihe  sentiments  of  His  Majesty's  Govern- 

I       ment  on  that  ioteresliog  subject,  ia  terms  too 

strong  lo  be  misuaderstood.    By  refusing  to  an- 

1        ewer  propositions  until  a  discussion  was  ended, 

[       in  the  mode  which  his  Excellency  thought  proper 

to  pursue,  and  declining  to  bring  it  to  an  end,  even 

in  that  mode,  within  the  term  which  naturally 

belonged  to  it,  the  indisposition  of  his  Govern- 

'        ment  to  such  an  adjustment  is  as  strongly  de- 

J        clared  as  if  it  was  announced  to  them  in  form. 

^        They  think  proper  to  add,  that,  by  eiactiag  of 

I        them  in  the  commencement  a  discussion  in  [hat 

,        »ery  dilatory  mode,  they  bad  even  then  aDlici- 

j        I«ted  unfavorably  of  tbo  resulL    To  their  propo- 

'         litions,  which  embraced  every  object  id  a  frank 


and  explioit  manner,  they  had  expected  a  correa- 
pondent  answer.  In  dischsrge,  however,  of  this 
great  trust  confided  lo  ibem  by  theirGoveroment, 
they  were  resolved  lo  keep  in  mind,  and  to  fulfil, 
in  the  best  manner  ihey  could,  all  its  duties, 
among  which  tbey  considered  itanimportant one 
not  to  fail  in  any  cireumsiaoce  of  respect  which 
was  due  to  His  Majestyor  his  Ministry.  On  that 
principle  they  entered  into  the  discussion  in  the 
mannv  proposed  by  bis  Eicellency,  although  it 

contrary  to  their  inclination,  to  their  judg- 

:  of  what  was  proper  in  eucn  a  case,  and  to 
what  was  agreed  between  thetn  in  their  first  ia- 
terview.  They  did  so,  in  Che  presumpiion  that 
[he  discussion  would  be  of  but  short  duration; 
that  it  would  not  consume  more  than  a  few  weeks 
before  they  reached  its  object ;  and  [bat  a  codcId- 
'  in  of  the  negotiation  afterwards,  in  one  mode 
other,  wonld  require  a  still  shorter  time.  Tbey 
well  knew  that  tbe  subject  had  been  long  before 
His  Majesty's  Government;  that  every  pan  had 
been  acted  on  by  it,  and  wa^  of  course,  well  un- 
derstood; tbey  were  aware,  also,  that  the  extra- 
ordinary mission,  which  Ine  President  had  ap- 
pointed lo  His  Catholic  Majesty,  had  been  aiv- 
nouoced  to  him, and  been  sometime  expected  by 
his  Ministry.  Under  these  circumstances,  the 
undersigned  coold  not  doubt  that  His  Majesty's 
Government  would  he  prepared  to  meet  that  mis- 
on  every  point,  and  to  terminate  it  with  Ihe 
1st  promptitude.  What,  however,  bas  been 
result,  and  how  has  their  accommodaiing 
spirit  been  requited  ?  If  the  first  indications  were 
unfavorable,  they  have  beeu  fully  confirmed  since. 
The  United  Slates  will  be  astonished  to  learn  in 
what  manner  tbe  friendly  advances  and  liberal 
overtures  of  iheir-Government  have  been  received; 
that,  after  exacting  from  their  Ministers  a  form 
of  d  is  [;  OSS  ion  which  tended  untivoidably  to  delay, 
His  Majesty's  Ministers  had  ceased  at  length  to 
discuss  at  all. 

The  undersigned  have  ihouffbi  proper  to  com- 
municate to  his  Excellency  their  sentiments  of 
what  bas  passed  with  that  frankness  which  the 
nature  of  the  subject  requires,  and  which  is  due 
to  the  Government  and  country  they  bare  the 
honor  to  represent.  In  liotiformity  with  those 
sentiments  of  the  conduct  of  His  Majesty's  Gtor- 
ernment  towards  the  United. States,  at  a  peiiod 
which,  under  existing  circumstances,-  is  maae  sig- 
nal by  the  proof  which  the  President  b&s  fur- 
nished of  his  strong  desire  to  preserve  the  rela- 
tions of  friendship  between  the  iJ ailed  States  and 
Spain,  it  might  be  expected  that,  considering  the 
negotiation  as  thereby  terminated,,  as  in  truth  it 
essentially  is,  they  would  take  the  step  which  ia 
incident  to  that  state  of  things,  and  (hat  Mr.  Mon- 
roe, retiring  from  Spain,  would  repair  to  his  sta- 
tion at  LoodoD.  It  IS,  perhaps,  their  duly  to  lake 
that  step  at  this  time.  Tbey  are,  however,  willing 
to  make  one  further  effort  to  accomplish  the  ob- 
jects of  the  mission,  and  to  add  a  new  and  solemn 
proof  to  those  which  already  exist,  that  its  .fail- 
ure, should  such  be  the  case,  shall  in  no  respect 
be  attributable  lo  their  Government  or  themselves. 
Wilh  this  Tienr,  whose  jasl  and  friendly  oharae- 
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lerwill,  thef  pretume,  be  duly  nppteciateil,  the 
vndersigaed  bare  ihe  honoi  to  infurm  his  Exeel- 
lencf  that  ihey  shall  siill  remaia  in  Aranjufz  a 
reasonable  time,  to  receive  from  him  such  propo- 
ailioDs,  DO  the  part  of  His  Catholic  Maj^ty,  for 
tbe  amicable  adjustment  of  all  subsisting  difier- 
ences,  and  other  objpcis  of  interest  depending  be- 
tween the  United  Stales  and  Spain,  as  he  may 
think  proper  to  propose.  WiiL  such  proposiiians, 
should  any  be  (Dade,  ibey  will  be  happy  to  receive 
■Jiy  illuBtrattoD  of  them,  which  bis  Excellency 
may  be  disposed  to  give.  But  it  is  proper  to  add, 
that  they  consider  it  incompatible  with  theii  duty 
to  proceed  in  the  discuiiion  of  the  subject,  or  an 
|Mirt  of  it,  until  those  propositiona,  which  are  agai 
invited, are  preteuted  to  them;  that  they  canni 
view  his  coniimiiog  to  wiihbold  tbem  in  any 
other  light  than  as  an  explicit  dealaratioa  that 
tbe  further  pursuit  of  tbe  object  of  their  raiMion 
u  unacceptable  to  His  Majesty.  It  may,  indeed, 
be  thought  that,  after  having  possessed  his  Excel' 
lei>cy  with  the  propositi oqb  of  ibeir  Governmeat, 
they  coropromitted  its  characier,  by  proceeding  in 
the  discussion  inaaymode,  before  they  received  his 
in  return.  To  tbatproceeding  they  were  prompted 
by  a  spirit  of  coociliaiioB,  whichmay  justify;  it — 
B  certain  stage.  Should  tbey,  however,  persist  ._ 
it  after  what  has  paiaed,  they  would  forfeit  all 
claiED  to  that  apology. 

In  inviting  again  propositions  of  His  Majesty 
for  the  amicable  adjusimeni  of  tbe  points  depend- 
iog  belwieen  the  two  nations,  the.  undersigned 
fcave  the  honor  to  repeat  to  his  Excellency  the 
•asnnacc  tbat  they  will  receive  them  with  the 
high  coiuideration  which  is  jsstly  due  to  them. 
T>he  seatimenli  of  the  Goverameat  of  Ftsncf 
have  been  commiluieated  on  two  poinis,  irbifih 
f  row  out  of  the  treaties  between  the  UoitedStateB 
and  that  Power.  The  setttimcnti  of  one  party  to 
R  treaty,  at  is  well  known,  cannot  affect  tbe  rights 
of  the  other,  in  poinis  which  arise  between  the 
parties  themidves,  much  lesa  in  those  which  have 
reference  to  a  third  Power  uaeonnecied  with  it ; 
noi  ought  tbey  to  ioflnence  its  judgiaent,  if  the 
other  parly  is  ap<  independent  Power,  as  the  Uni- 
ted States  are.  This  ptioclple,  which  is  iova- 
liable,  is  more  especially  sound  in  the  cases  re- 
ferred to,  for  the  reasons  which  have  been  here- 
tofore given.  The  senlimenU,  however,  of  His 
Hajetiy  the  Empeior  of  Prance,  on  those  or  any 
ether  points  in  Which  ike  United  Btaiei  are  in- 
terested, especially  such  as  grow  out  of  their  trea- 
ties, are  eotitled  to  much  consideration  on  their 
pert.  The  undersigned  have  not  failed  to  bestow 
It  on  those,  which  have  been  communicated  to 
them  by  his  Ezcelleney,  as  has  been  shown  by 
tbeir  replies;  they  shall  also  be  ready  to  ahow  it 
in  the  treaty  which  ihey  are  desirous  of  formieg 
with  Hia  Caiholic  Majestv,  so  fat  as  a  due  regard 
to  the  righis  of  the  United  States  and  their  indis- 
pensable duty-will  permit.  Tbe  propositions  which 
the  undersigned  had  the  honor  to  present  to  his 
Excellency  on  the  28th  January  last,  which  em- 
kaee  Ihe  whole  subject,  «re,  in  their  judgment, 
foDuded,  ia  every  particular,  in  the  strictest  prio- 
•ipUa  of  juitic<i  they  are  inch  «a  ihePresidem 


ordered  them  to  propose ;  ihey  are  such  as  heex- 
peels  that  His  Catholic  Majesty,  from  his  known 
regard  to  justice,  will  not  tesiiate  to  adopt.  They 
thick  proper,  however,  to  add,  that,  in  receiving 
the  proposiiioos  which  His  Majesty  may  make 
for  the  amicable  adjustment  of^  those  important 
conoerns  between  the  two  countries,  should  any 
be  made,  and  a  difference  in  opinion  appear  ob 
any  point,  they  are  disposed  to  do  everytain^  to 
conciliate  an  agreement  which  tbeir  instrucitoDS 
will  permit.  It  is  tbe  sincere  desire  of  their  <3or- 
ernment  to  adjust  amicably,  at  this  time,  with  His 
Catbolic  Majesty,  all  these  high  concerns,  in  a 
firm  belief  that  the  iuleresl  of  both  countriet 
would  be  essentially  promoted  by  that  result.  To 
accorQpliab  it,  the  undersigned  will  omit  nollung 
on  their  part  which  it  is  in  their  power  to  do. 

The  nadersigaed  have  the  honor  to  inform  hit 
Excellency  that  they  expect  an  early  answer  to 
this  communication,  and  that  by  it  will  their  fa- 
tare  conduct  be  governed.  They  consider  the 
negotiation  as  esseniialif  terminated  by  what  hai 
already  occurred;  and,  if  they  pursue  it,  it  wiU 
be  only  on  the  proof  of  such  a  disposition  on  the 
part  of  His  Majesty's  Oovernment  as  shall  con- 
vince them,  that  there  is  just  cause  to  conclude 
that  it  will  terminate  to  the  satisfaction  of  the 
United  Stales.  Having  acquitted  themselves,  in 
every  particular,  to  what  was  due  to  the  just,  the 
pacific  and  friendly  policy  of  their  Government, 
it  remains  that  they  should  not  be  unmindful  of 
what  they  owe  to  i«  honor,  its  character,  and  its 
rights.  If  His  Majesty  is  disposed  to  adjust  theM 
important  concerns,  by  an  amicable  arrajigement 
between  the  two  nations,  on  fair  and  equal  terms, 
it  may  be  easily  and  speedily  done.  Eaeb  party 
knows  its  rights,  ita  interests,  and  bow  mnch  it 
ought  to  concede,  in  a  epirit  of  conciliation,  to 
accomplish  the  oojects  of  the  n^oiiatioa.  The 
undersigned  feel  Ihe  force  of  that  sentiment,  and 
will  not  fail  lo  respect  it.  Should  His  Majesty's 
Government,  however,  think  proper  to  invite  an- 
other issue,  on  it  will  the  responsibility  rest  for 
the  consequences.  The  United  States  are  not 
uaprepari:d  for  or  unequal  to  any  crisis  which 
may  occur.  The  energy  which  they  bsvesfaoim 
on  former  occasioiis,  and  the  firmness  of  their  past 
career,  must  prove  thai,  in  submiiiifig  with  un- 
exampled patience  lo  ihe  injuries  of  which  ihef 
ilain,  and  cherishing  with  sincerity  the  reU- 
of  friendship  with  His  Cath(dic  Majesty,  no 
immanly  or  unworthy  motive  has  influenced  their 
conduct. 
The  undersigned  request,  &c> 

CHARLES  PINCKNEY, 
JAMES  MONROE. 

Mr.  Cev^oa  to  Mean.  Menroe  and  PinckiMT. 
Abajiivez, April  9,  1805. 
GEitTLEHtN :  In  my  letters  of  the  21si  Febru- 
ary and  14ih  March,  1  had  the  honor  to  explain  U 
your  Excellencies  the  incoolrorertible  reasons  on 
which  Hie  Majesty  founded  his  right  to  West 
Florida.  I  showed  to  your  Excellencies,  among 
other  things,  ituit  the  united  Siatea  could  not  pre- 
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tend  tomorerighl,  nonomoteeiiBnlof  rerriiory, 
than  France  had  acqairMl  bjr  the  Trealy  of  St. 
IldeTeosD ;  and  that,  coDfessiDg  as  France  con' 
fes&ed,  that  she  had  not  acquired,  or  thought  of 
acquiring  by  the  ^aid  rreaiy,  territory  eaetward  of 
(he  Iberville,  neither  could  she  transmit  to  -'^- 
United  States  any  right  over  it. 

Besides  what  I  have  said  in  the  said  notes,  I 
consider  it  as  indispeoEable  to  hand  to  yonr  E: 
leniiies  the  adjoined  copy  of  a  note  which  the 
Minister  oT  Exterior  Relations  has  addressed  to 
the  Charge  des  Aflaires  of  His  Majesty  at  Paris, 
under  date  of  the  26th  ultimo,  shoniog,  in  the 
most  positive  terms,  that  France  neither  acquired 
any  territory  to  the  east  of  the  river  Iberville,  nor 
IntDsmitted  any  to  the  Dniied- Stales  ;  which  dec- 
laration ought,  in  rayopiaioQ,  to  remote  the  most 
remote  idea  of  douot  upon'  the  subject,  as  very 
pointedly  observes  the  Minister  of  Foreign  Rela- 
tions of  France,  "  hire  canDollie  lea  droit*  que  la 
France  avoit  acquire,  e'est  indiquer  I'^tendue  h 
les  limiles  de  ceuz  qn'elle  a  transmis  an  QouT- 
ernetDcnt  Federal." 

It  not  beinz  possible,  iit  my  oninion,  to  oontnc 
diet  the  evidenee  of  this  proof  in  favor  of  the 
lights  of  His  Majesiy  over  West  Florida,  it  will 
be  conformable  to  the  good  faith  of  both  Qovern- 
ments,  and  contribute  very  maeh  to  faoilitaie  the 
course  of  the  present  negotiaiioD,  that  it  should 
be  considered  as  esiablished  between  us,  and  as 
indubitable  that  the  United  States  have  not  ac- 
quired any'right  to  West  Florida.  Being  about 
to  etiter  immediately  into  the  examination  of  the 
western  limits  of  Louisiana,  itcannot  doless  than 
embarrass  the  course  of  discussion  to  leave  behind 
and  still  depending  anoint  which  has  been  proved 
to  demonstifiioD.  The  acknowledgment  of  the 
right  of  His  Majesty  over  West  Florida,  by  the 
American  Qovernroent,  which  is  not  more  than 
an  act  of  rigorous  justice  on  their  part,  wilt  facil- 
itate and  simplify  very  mnch  the  conrse  of  a  ne- 
gotiation, which  has  for  its  fbundation  (he  good 
Milh  of  both  Governments,  and  their  wish  totet- 
ninate  their  differences. 

I  renew  to  your  Excellenciea  the  testimony  of 
my  distinguished  consideration.  &c. 

PEDRO  CEVALLOS. 

P.  S.  After  writiae  and  signing:  this,  I  received 
the  esteemed  letter  of  your  Excellencies  of  yes- 
terday, to  which  I  will  answer  as  soon  as  possible. 
P.  C. 


M.  Talleyrand  to  M.  k  Ohevalter  de  SsntivuiM. 
Paris,  5lh  Oerminal^  year  13. 

Sir:  I  have  received  the  letter  which  you  did 
me  the  honor  to  address  to  me  on  the  fourteenth 
of  March,  which  particularly  relates  to  the  limits 
of  Louisiana  on  the  side  of  West  Florida. 

This  qoesiion  cannot  become  the  object  of  a  se- 
rious discussion  between  Spain  and  the  United 
States,  if  a  view  is  taten  of  the  claases  of  the 
treaties  of  cession  which  have  successively  trans- 
ferred Louisiana  to  France  and  to  the  Americans. 

Spain  retroceded  to  France  the  territory  only 
irtiieh  >be  had  received  from  her.    The  rights  of 


France  have  since  be^n  passed  to  the  United 
Slates,  and  itwae  oaly~with  the  same  extent  that 
she  had  acquired  ihera. 

This  principle  has  been  conitanily  pursued  by 
His  Imperial  Majesty  equally  toward  the  Court 
of  Spain  and  tbePederal Government.  HisMa- 
jesiy  having  no  pretensions  but  to  the  territory 
situated  to  the  west  of  the  Mississippi  and  of  the 
river  Iberville,  he  had  not  authorized  his  Com- 
missary at  New  Orleans  To  take  possession  of  any 
other  Province,  and.  be  did  not  cede  any  other  to 
the  United  Slates.     ' 

His  Imperial  Majesty  has  repeatedly  an thorized 
me  to  make  the  declaralion,  and  I  have  repeatedly 
addressed  it  in  his  name  to  the  Ministers  Pleni^ 
teotiary  to  the  United  States  accredited  near  turn 


ought  to  be  sufficient  to  prevent  any  difference 
between  Spain  and  the  United  States  relative  to 
the  demarcation  between  the  United  States  and 
the  Floridas.  To  make  known  the  rights  which 
France  had  acquired,  is  to  indicate  the  extent  aad 
the  limits  of  thoee  ahe  transmitted  to  the  Federal 
Govern  men  I. 
Accept,  ait,  the  assnraneea,  Ax. 

CH.  MAU.  TALLEYRAND. 

Heiwi.  Monroe  uid  Pinckney  Xa  Mr.  Cevalloi. 
AnAHinra,  April  12,  1S05. 
Sir  ;  We  have  the  honor  to  acknowledge  the 
receipt  of  your  Excellency's  note  of  the  9th,  witk 
an  extract  of  one  from  the  Minister  of  Foreigm 
Relations  of  France  to  the  Cbarg6  des  Affaires  of 
Spain,  relative  to  the  eastern  limits  of  Louisiana. 
Having  had  the  honor  to  inform  your  Excellen- 
',  in  our  note  of  the  9th,  that  we  considered  the 
negotiation  as  essentially  terminated  by  the  die- 
position  which  His  Majesty  had  shown,  and  the 
part  it  had  acted  in  It,  and  that  we  deemed  it  in- 
compatible with  our  duly  to  proceed  in  the  di^ 
cdssion  of  the  subject,  or  any  part  (hereof,  imiil 
we  were  furnished  with  His  Majesty's  proposi- 
tions for  the  adjust  ment  of  (he  whole  business,  we 
have  only  to  refer,  in  reply  to  this  communicatroB 
of  your  Excellency,  to  what  Was  stated  in  that 
note  on  the  most  solid  reasons.  As  soon  as  your 
Bicellencycomplies  with  that  request,  we  shaU 
endeavor,  by  all  the  means  in  our  power^  in  the 
sentiments  expressed  in  that  note,  to  manifest  the 
high  respect  of  the  United  Slates  for  His  Majesty 
the  Emperor  of  France,  and  their  disposition  to 
mciliate,  In  the  trealy  they  are  desirous  «ffor»- 
ig  with  His  Catholic  Majesty,  the  mntual  inter- 
est of  both  countries. 

We  repeat  our  desire  to  be  furnished  as  soon  as 
possible,  with  your  Excellency's  propositions, 
which  have  heretofore  been  so  often  requested  in 
vain,  for  the  adjustment  of  all  the  points  that  are 
depending  between  the  two  nations.  If  it  is  the 
'ispoailion  of  His  Majesty's  Government  to  meet 
.a  tbisn^iiation  the  friendly  advances  and  over- 
tures of  the  United  States,  there  can  be  no  motive 
for  longer  delay ;  b«t  if  the  eontrarv  continaes  tn 
be  shown,  we  shall  hasten'  to  withdraw  bom  a 
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situacioQ,  which,  wliile  it  compromitBittcebarac- 
ter  of  our  Gaverameol,  canoot  be  agreeable  u 

We  b«g  your  Excelleoer  to  accept  ibe  asmr' 
ance  of  our  high  coosideralioD  and  esteem,  &c. 
CHARLES  PINCKNEY, 
JAMES  MONROE. 


Mr.  CeTftliiM  to  Meam.  Pincknay  and  Monroe. 
Ab^nioez,  April  13,  1805. 
Qentl^ugn:  Complyiog  with  my  promise,  I 
))Tocecd  to  eiamiite,  in  this  letter,  the  opiotoas  or 
ray  GoverniDeDt  on  the  western  limiti  of  Louisi' 
ana ;  followiog  the  plan  esublished  from  the 
.begiDDJog,  proposed  by  your  BicelieDcies,  and 
adopted  by  me,  to  examine  each  of  tbe  points  de- 
pendiog  b«iwpeD  ns,  aod  determJDio^,  as  far  as 

rissible,  our  respective  rights  on  each.  But  before 
proceed  dd  the  question,  I  should  be  wanting  in 
tbe  respect  I  owe  to  tay  own  OoTerament,  to 
those  coDsideratioD*  to  which  my  public  charac- 


■ervicz  in  my  private  one,  if  I  did  not  stai 
your  ExcelleDcies  my  surprise  at  reading  your 
esteemed  leiiers  of  the  30tli  March,  and  9tb  of 
the  present  monih.  li  it  only  fifteen  days  since 
1  had  the  honor  to  write  lo  your  Excellencies  ray 
last  note  relatiTe  lo  tbe  eastern  limits  of  Louisia- 
■a,towhichyourExcdleDcie9didDotfind  it  con- 
reoieDt  lo  answer,  except  ia  tbe  general  terms 
thai  we  did  not  uree,  and  that  we  would  pass  to 
the  other  point  ofthe  westefo  limits  of  Louisiana; 
and,  on  the  30th  of  March,  not  withstanding  my 
promise,  and  my  word  given,  that  I  would  treat 
the  lest  depending  point,  as  I  had  done  the  rest, 
your  Excelle a cies supposed  you  ouffht  to  state  to 
mo,  that  my  silence  for  those  days  had  induced  a 
belief  in  you  that  I  intended  it  as  an  iutimaiion 
of  my  wish  to  end  the  negotiation.  On  a  view  of 
a  diacussbti,  pursued  with  so  much  punctuality 
and  activity  on  all  the  controverted  points,  it  ap- 
pears to  me  as  more  natural,  not  to  say  more  just, 
that  your  Excellencies  should  haTe  believed  that 
Ibe  nature  itself  of  the  point  I  was  about  to  treat 
on,  or  tbe  indispensable  occupations  of  my  Minis- 
try, might  have  occasioned  the  delay,  than  to  sus- 
)>ect  that  I  wished  to  put  an  end  to  the  o^otia- 
tion,  thereby  breaking  my  word  which  I  had 
pledged.  My  delicacy  not  permitting  me  to  suffer 
euch  a  suspicion  to  remain  in  the  breasts  of  your 
Bicellencies,  I  staled,  in  my  letter  of  the  31st  ul- 
timo, tbe  Eeosibility  which  this  had  caused  me; 
the  motives  which  had  prevenied  my  writing 
more  quickly  upon  the  pointof  the  Western  limits 
of  Louisiana ;  and,  lastly^  I  reiterated  my  promise 
to  do  so  with  all  the  despatch  possible,  noiwith- 
Btandiog  this  your  Excellencies  have  thought 
proper,  in  your  note  of  the  9ih,  to  insist  upon 
what  you  call  my  omission,  and  say  that  the  Min- 
istry of  His  Majesty  intend  (o  cease  the  discussion 
entirely,  with  other  assertions  to  the  same  effect, 
wbieh  cannot  do  less  than  make  me  feel  very 
iniiDh,batb  as  they  respect  my  public  and  private 
cbuaclet. 


In  answer  to  these,  I  shall  confine  myaelf  to 
only  staling  to  your  Excellencies,  that  the  DaRtre 
of  the  point  itself  of  wbieh  I  am  about  lo  Ireat, 
has  been  the  cause  of  the  small  delay  which  I 
have  had  the  misfortune  lo  have  so  unfavoraUy 
interpreted  by  your  Excellencies. 

The  question  upon  the  western  limits  of  Loo- 
isiaoa  is  nol  a  point  which  can  be  examined  or 
discussed,  upon  viewing  one  or  two  documenta, 
or  other  pieces  of  that  kind  which  may  be  pos- 
sessed at  the  Grsl  view.  To  treat  this  point  with 
exactness,  it  is  necessary  to  examine  a  coUeciion 
of  plans  and  documents  and  historical  relatioos 
which  iooludea  space  of  more  than  one  hundted 
and  fifty  years.  These  documents  are  not  lo  be 
found  in  ihe  department  under  my  care  ;  many  of 
them  belong  to  the  Department  of  the  Interior, 
besides  those  which  are  in  tbe  Vice  Royally  of 
Mexico,  it  has  been  necessary  to  search  and  ex- 
amine those  which  are  here,  and  to  give  them  & 
certain  classification;  tt  was  my  intention  to  form 
a  memoir,  which  should  comprehend  all  the  most 
important  topics,  accompanying  them  with  the 
necessary  mj^is  and  plans,  and  handing  them  to 
your  Excellencies,  being  anxious  to  make  the 
opinions  of  ray  Government  appear  with  all  the 
exaciness  which  the  nature  of  the  subject  woolil 
permit ;  but  the  maunet  in  which  your  Excellen- 
cies express  yourselves  in  tout  said  letters  is  a 
sufficient  excuse  lo  me  lo  alter  my  plan,  and  re- 
duce it  to  a  few  pages,  that  I  may  not  still  length- 
en a  delay  which  lus  given  rise  to  such  disagree- 
able suspicions. 

The  western  limits  of  Louisiana  never  having 
been  fixed  in  the  exact  manner  which  can  be  done 
in  territories  sufficiently  peopled  and  of  small  ex- 
tent,- it  ought  necessarily,  at  the  lime  of  fiung 
them,  to  be  the  object  of  a  negotiation,  in  which 
both  parties  should  be  agreed  as  to  the  principal 
basis,  and  bya  commissioaof  limits  which  should 
regulate  themselves  by  that  basis  in  fixing  the 
demareatioD.  The  principle  which  ought  tosetre 
as  a  rule  for  the  establishaient  of  the  said  basts, 
cannot  be  any  other  than  the  knowledge  of  the 
possesion  which  each  party  had  acquired  in  these 
territories,  and  the  difierent  establishments  made, 
by  each  in  Ibe  said  places,  by  the  Spaniards  in  the 
province  of  New  Spain,  and  aUo  those  belonging 
lo  Louisiana,  drawing  a  line  which  shall  divide 
the  one  frotn  tbe  other  side,  and  continuing  it 
by  tbe  most  natural  points  of  denutrcation  po»- 
sible. 

it  results  from  this  principle,  that  the  ezamina- 
lioD  into  the  above-named  limits  it  in  a  great  de- 
gree historical,  as  it  treats  of  (be  fixine  the  origin 
of  many  Spanish  establishments,  of  the  intenor 

Civinces,  and  of  the  Ftenoh  establishmeitt  of 
uisiana. 

Ifit  had  been  proper  to  enter  into  a  detailed 
examination  at  present,  I  would  make  a  succinct 
historical  detail  of  the  Spanish  establishments  in 
the  interior  provinces  of  New  Spain  ;  but  not  to 
molest  your  Elxcellencies  with  details  that  may 
be  inconvenient  at  present,  I  will  confine  myseU 
to  saying  something  on  tne  province  of  Texas 
boundiag  on  Louistana,  upon  the  demarcation  «f 
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wbich  depends  thi  present  questions.  The  pro»- 
ince  of  Texas  where  the  Spaoiardi  have  had  set- 
tlements from  the  seTenie«Bih  century,  bounds  by 
the  east  wilh  Loaisiana,  and  coaiaina  the  exlen- 
sive  couDlry  which  lies  between  the  firer  Medina, 
where  ends  the  GovernmeDi  of  Cohacula,  to  ibe 
poBt,  now  abaadooed,  of  Nueslra  Sefiora  del  Pilar, 
of  (lie  Adaes  which  is  distant  a  few  leases  from 
the  fort  of  Nalchiiocbes;  twenty  leagues  from 
the  mission  of  Ais ;  forty  from  that  of  NacogdO' 
ehes ;  one  hundred  and  fifty  from  the  abandooed 
poBi  of  OrequisBW  ;  two  hundred  from- the  bay  of 
Espihta  Sanio ;  and  forty  from  the  post  of  Si. 
Anioiiia  de  Bejar. 


Kniesof  cavBirr,  and  uDder- 
prorince  of  Texas  in  1779, 
and  without  opposition  artired  at  the  Adaes,  the 
French  bavioff  returned  to  Post  Nntcbitocbes. 
ig  of  Spain  being  informed  uf  this  expe- 
diiioa,  and  the  recovery  of  the  province  of  Texas, 
determined  to  fortify  it,  and  that  all  hostilities 
shotild  be  suspended  against  the  French. 

The  Marquis  deAguazore-esiablished  (he  other 
missions  and  founded  ihe  establishments,  among 
ihem  the  posts  of  Nuestra  Seoora  del  Pilar  de  loi 
Adaes',  that  of  Loceilo,  on  the  hay  of  Bspiritu 
Santo ;  that  of  Dolores,  which  is  now  known  hg^ 
the  name  of  OzquisBU,  and  improved  the  silaatiOQ 


Marquis  de  Moncloa,  Captain  Alonzo  de  Lem, 
who  was  then  Glovernor  of  the  province  of  Coha- 
cula, went  to  exBcaine  the  bay  of  Espiritu  Santo, 
and  the  river  St.  Mazers  which  empties  into  it,  to 
whom  the  Indian  chief  of  Teias  presented  him- 
self in  the  most  friendly  manner,  and  in  1690  he 
took  possession  of  the  territory,  and  founded  the 
mission  of  St.  Francisco  of  Texas. 

By  «  royal  order  of  His  Catholic  Majesty,  No- 
vember 13. 1692,  they  ordered  new  discovenes  to 
be  made  in  the  said  prorince  by  land  and  sea, 
which  was  in  consequence  then  executed,  and 
among  other  things  tbey  undertook  tha  examina- 
tion  of  the  river  Codacho».<  Twenty-two  years 
after,  the  DukeofLenares,  bein^  then  Viceroy  of 
Mexico,  introduced  from  Louisiana,  as  far  as  the 
Spanish  port  of  St.  Juan  Baptista,  a  Frenchman, 
Loais  St.  Denis,  and  other  three  Prenchmeo 
from  Louisiana,  with  passports  from  the  Governor 
of  Louisiana  to  buy  cattle  in  the  Spanish  Missions 
ol  Texas ;  which  Frenchmen  were  carried  to 
Mexico;  and  then  the  fourth  expedition  was  re- 
solved upon  to  Texas,  naming  as  chief  of  it  the 
Alfarez  Don  Domingo  Ramon.  The  expedition 
was  received  with  inexpressible  friendship  by  the 
Indians;  and  the  Captain  Ramon  named  the 
chief  of  the  said  Indian  naiions,  and  also  son  to 
(he  Governor  of  Texas,  and  he  left  there  founded 
the  four  establii^hments  and  missions  of 
ciseo,  La  PurisMsma  Coneepcion,  Si.  Josef,  aad 
Nuestra  Senora  de  Gandalupe,  situated  seven 
iRigues  from  Natchitoches.  By  the  royal  order 
in  1719,  they  made  various  alteration! 
mand  of  the  Spaniards  employed  in  the  province 
of  Texas,  and  a  tittle  after  died  the  said  Captai 
Ramon  in  the  port  of  St.  Juan  de  Bnptista  on  tti 
liver  Granada.    War  having  brokei 


of  Adaes  i 


tacked  the  Spanish  mission 
its  inhabitants!  were  traneferred  for 
D  the  post  of  St.  Antonio  de  Bejar. 
But  the  Viceroy  of  New  Spain,  the  Marquis  de 
Valero,  accepted  the  generous  and  honorable  pro- 
posal which  the  Marquis  St.  Michael  de  Aguago 
made,  offerine  his  purse  and  person  to  dislodge 
the  French  ot  what  they  bad  unjustly  seized  and 
occupied,  and  to  make  war  upon  them.  On  being 
named  Qoveraor  Oeneral  of  the  New  Philippines, 
01  province  of  Texas,  and  of  New  Kstremadura, 
the  Uaiqutj  of  Agiugo  raised  fiye  bandted  dt*- 


The  province  of  Texas  being  tbtis  at  peace, 
and  re-established  and  increased,  (he  Marquis  of 
A  2U  ago  solid  ted  the  reunion  there  of  twobundred 
TlBseaUn  families,  and  as  many  from  Oalicia,  in 
Spain,  or  the  Canaries;  and  with  some  of  these 
families,  the  King  having  agreed  that  four  hun- 
dred families  chould  go  from  the  Canaries,  they 
peopled  the  vUlage  of  St.  Fernando,  close  to  the 
post  of  Bejar. 

At  the  end  of  the  year  1730,  the  Spaniards  un- 
dertook several  expeditioDs  from  the  post  of  Bejar 
the  north  of  said  province,  on  account  of  n  disa- 
eemeni  with  the  Indians  ;  and,  in  175S,  the  In- 
_.ina  made  an  attack  from  the  northern  jiart  on 
the  post  of  St.  Saba,  and  killed  some  soldiers  and 
iriests;  on  which  account  a  detachment  was  or- 
.ered  against  the  said  Indians,  under  the  com- 
QBod  of  Colonel  Don  Diego  Ortiz  de  Parilla. 

A  little  after,  it  was  determined  to  oi^nize  * 
general  and  uniform  establishment  of  posts  to 
cover  the  interior  provinces  of  New  Spain,  and 
they  ultimately  gave  a  commission  to  the  Marquis 
de  Rubi  to  g«  and  revisit  and  examine  theii  state. 
And  the  result  of  this  commission,  wtiich  it  ap> 

Seared  lasted  some  years,  was,  that  on  the  lOih  of 
eptember,  1772,  the  regulation  of  posts  had  so 
extended  itself  as  to  establish  a  cordon  of  them 
from  the  coast  of  Sonera  to  the  bay  of  Mfxico, 
where  was  situated  the  bay  of  Bspiritn  Santo, 
there  being  then  in  the  province  of  Texas  those  of 
St.  Antonio  de  Bejar,  and  that  of  the  bay  of  Es- 
piritu Santo,  having  neglected  th&t  of  Arquisau 
and  that  of  Nuesira  Senora  de  los  Adeas,  wbich 
wave  no  longer  useful,  as  Spain  was  then  the  mi»- 
trcss  of  Louisiana. 

'  From  this  simpleaod  short  explanation  of  those 
notorious  and  KUthentio  facts,  to  prove  the  truth  of 
which  we  find  the  most  inconiesiable  documents, 
supported  by  uniiiterrupted  possession,  tesulis  evi* 
dently  the  ancient  and  exclusive  right  which  the 
Spaniards  have  to  the  province  of  Texas;  that 
the  possession  of  the  province  of  Texas  was  ac- 
knowledged and  respected  by  the  French  while 
they  possessed  Louisiana;  and  that  the  said  prov- 
ince IS  belonging  to,  and  has  altrays  belonged  to, 
Hia  Majesty. 

That  claim  must  be  extremely  illtwory  and  aii- 
founded  which  shall  attempt  to  carry  the  weatem 
limits  of  Loaisiana  to  the  Rio  Bravo,  iadttding- 
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therda  great  parcof  (he  interior  proviBcei  of  New 
Spain,  acquired  and  established  at  the  cost  of  ib( 
treasures  of  Spain  and  the  blood  of  her  subjects 
as  has  beea  proved  to  demoosl ration  in  ibe  can 
of  Texas,  nad  can  be  streugUieDed  more  and  mon 
by  a  continued  series  of  eceots  and  proofv  teluive 
to  the  said  proriace  of  Texas  and  oiliers  of  the 
interior  pioTincea  of  New  Spain,  and  also  the  acts 
and  dates  now  eiisiin^  respecting  the  subject. 
There  are  also  many  despatches,  maps,  and  docu' 
ments  respecting  this  question,  to  he  fouod  in  the 
Viceroyally  of  Mexico,  which  is  tbe  priacipaJ 
j|§iitie  of  authority  tat  all  the  provinces. 

On  my  part,  I  hare  lead  with  the  greatest  at- 
tention (he  memoir  on  tbe  limits  i^  Louisi&na, 
which  your  EiaelleDcieseaclased  me  in  your  note 
of  the38(!i  of  January,  anxious  to  see  if  anything 
coflld  be  found  to  support  or  give  a  color  to  tbe 
clailD  of  the  United  Slates  to  carry  their  limits 
the  Rio  Bravo;  but  the  said  memoir  jfoes  pri_ 
cipajly  to  treat  of  the  establishment  of  Loubiaaa. 
I  only  find  that  your  Eicelleocies  support  the 
claim— first,  in  a  graluitous  supposition  that  the 
coast  belonged  to  France— a  supposition  thait  is 
contradicted  by  the  most  positive  acts  and  dates 
abovemeotioned,  hy  whica  it  is  proved  that  the 
province  of  Texas  and  its  coast  are  belonging  to 
the  domiaioQs  of  Hi&  Majesty.    And,  in  <jie  seeoad 

Elaee,  in  tbe  general  terms  of  the  patent  granted 
y  Lonia  XIV.  in  September,  1712,  U  favor  of 
Anthony  Crozat,  granting  him  the  excltuive  com- 
merce of  the  country  of  Louisiana,  whose  extent 
was,  u  your  Excellencies  lutdeistand  it,  with  all 
tb*  waters  which  directly  or  indirectly  discharge 
themaelvee  into  the, Mississippi,  and  ib«  countriei 
which  they  water.  U  would  be  very  easy  to 
make  it  appear  that  the  most  exaggerated  claims 
of  France  never  had  the  extent  which  your  Bx- 
celleacies  wish  to  give  to  Louisiana  on  this  side. 
But  even  if  they  should  have  had  stub  claims,  or 
France  positively  should  bare  tried  to  ioelnda, 
nnder  rhe  name  ofLonieiana,  the  territartes  which 
His  Catholic  Majealy  possemd,  what  right  or 
claim  could  be  founded  in  a  docniBeol  which 
Spatm  never  has  recognised,,  nor  does  recogntae, 
aad  which  never  could  prejudice  in  any  manner 
her  aoquieed  rights?  Tlie  answer  of  Spain  on 
this  occasion  is  as  simple  as  just:  that,  if  Louis 
XiV.  or  the  Government  of  Fraooe  exceeded  iu 
powers  ia  graotiag  territories  or  rlg'hta  over  tersi- 
tories  which  were  not  their  own,  or  that  Spain 
claimed  possession  of,  or  property  in,  that  grant 
ought  to  be  considered  as  null  as  iai  as  it  extend'' 
ed  over  these  territories,  and  that  it  flowed,  witb- 
oBl  doubt,  from  the  loial  ignorance  which  pre- 
vailed in  [nose  days  with  respect  to  the  geography 
of  the  territories  situated  at  a  little  distance  to  the 
west  of  the  Missiasippi,  and  of  the  establishments 
of  the  Spanioirds  in  those  parts,  more  ancient; 
tnd  proved  by  repeated  acts  of  possession,  that 
the  aforesaid  patent  of  Louis  XIV.  is  tbe  royal 
otiet  of  the  12th  of  November,  1692,  already  cited, 
by  which  His  Catholic  Majesty  ordered  them  to 
Buke  new  expeditions  to  the  Texas ;  and  the  same 
are  the  other  authentic  acts  and  establishmenu 
of  the  Spaniards  in  that  quarter. 


The  limits  between  Louiuana  and  the  Texaa 

have  been  always  known,  even  when  tbe  French 
possessed  Louisiana.  Near  the  begiDning  of  the 
last  century,  the  venerable  Alanjet,  of  tbe  order 
of  St.  Francisco,  founded,  in  the  province  of  Tex- 
as, towards  the  confines  of  Louisiana,  diBerent 
missions,  among  them  thaiof  Nacogdoches.  And 
a  few  years  after  he  wrote,  and  it  was  generallf 
known  in  the  writings  of  those  times,  that  the 
province  of  Texas,  or  New  Philippines,  had  its 
boundaries  about  the  middle  of  (he  Oulf  of  iMexi- 
co  to  Foneooej^  the  Rio  Qrande,  and  to  the  Ernst 
Louisiana.  Depending  on  Louisiana,,  we  find 
upon  the  river  Coloraao,  which  discharges  ittto 
the  Mississippi,  the  post  of  Natchitoches,  -whtch 
the  French  loiA.  from  Spain.  But,  about  sevea 
leafties  from  this,  you  fiod  the  aforementioned  post 
of  Nuesira  Senora  de  los  Adaes,  belonging  to  the 

g'ovince  of  Texas ;  and  it  ia  undoubted  Uiat  the 
iron  de  Riperda,  being  Oovernar  General  of 
this  province,  and  successor  of  Don  Angal  de  Ua- 
nos,  appears  to  have  made  treaties  «ed  conven- 
tions with  the  Indians  of  the  same  province  of 
Texas,  stipulating  that  the  Spaniards  might  make 
among  them  sucb  establish  meats  as  they  pteaaed, 
acknowledging  from  that  lime  as  depending  oa 
the  province  of  Texaa,  the  Indians  Stydes,  N»- 
cogdoehes,  AitenareKNohedacuis,  V)dais,Ozquires, 
Malayes,  Ocuanes,  Tancquea,  and  Apaches.  Ta 
the  year  1770,  there  always  was  in  ihe  fort  of  tba 
AJaes,  from  the  time  of  its  establiahmtot,  a  com- 
petent number  of  Spanish  soldiers,  and  the  same 
in  that  of  Ozquisaz  M  St.  Saba;  and  it  was  not 
until  the  year  1773  that  the  Lieutenant  Don  Josef 
Qonzales  evacuated  the  post  of  Adaes,  whose  gar- 
rison was  no  longer  necessary,  as  Spain  possesod 
Louisiana. 

It  follows,  therefore,  that  the  boaDdary  between 
the  provinoea  of  Texas  aud  Louisiana  ought  lo 
beby  a  line  which,  beginning  at  the  Gulf  of  Mexi- 
co, between  the  river  Cericut,  or  Cascassia,  and 
the  Atmeoia,  or  Uarmeatoa,  should  go  to  th« 
noitbi  passing  between  the  Adaes  and  NatchUo- 
ches,  until  it  cuts  the  Red  river.  And  as  from 
this  point  the  limits  which  ouKht  to  be  establuhed 
on  the  northern  side  are  donbtful  and  little  known, 
it  appears  indispeniable  to  refer  them  to  the  pru- 
dent investigauon  of  commissioners  to  be  aaaied 
by  both  parties,  in  order  that  ther,  viewing  tbe 
territory,  and  having  with  then  aoaumeals  and 
dates  that  will  be  given  them,  rectifying  what 
ought  to  be  rectified,  and  furnishing  ibe  neeessafT 
Ugbt  to  both  OorereitteME,  upon  limits  which 
have  never  been  fixed  or  determined  with  exact- 
ness, may  thus  enable  them  to  fix  the  demarcation 

mpleiely  conforraabte  to  the  wishes  of  both. 

With  these  views,  tbe  Government  of  Spain, 

er  sioce  it  had  definitively  fixed  the  retrocession 
of  Louisiana  to  France,  named  a  commiesioBer 
of  limits,  destined  to  complete  this  important  ab- 
ject joioily  with  the  comraiasioners  France  might 
think  proper  to  lume  on  her  part.  Ia  the  same 
manner,  it  appears  to  me  iodispensahle  to  do  now, 
if  the  demarcation  is  to  be  made  with  the  neces- 
sary exactness;  and  that  the  United  Siate^ 
nnmiag  on  their  part  a  commissioner  of  limits,  that 
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ihey  should  proceed  by  commoD  accord,  and  make 
upoD  (he  leriilory  Ihe  invesiigation  wbich  may 
be  necessary,  h  is  more  Ihao  a  year  ihat  the 
Brigadier  Geaeral  ibe  Maiquis  de  Casa  Cai' 
and  ihe  Engioeer  Doo  Josef  Maiiioez,  have,  w 
a  sufficient  nunibeT  of  persoQs  to  form  the  said 
commissioa  on  the  part  of  His  Catholic  Majesty, 
been  waiting  in  New  Orleans  the  arrival  of  the 
commissioners  of  the  United  Staleii  to  begin  their 

It  is  only  afVet  the  researches  and  iovesligation 
of  the  commissioners  of  both  panics',  furnished 
with  such  instructions  as  may  be  proper,  that  we 
;an  pursue  the  exact  demarcation  of  limits,  which, 
never  before  having  been  fixed  with  the  requisite 
exactness,  cannot  now  be  determined  upon  with 
irudtfQce,  but  upon  a  view  of  the  territory,  and 
laving  present  the  dates  and  documents  necessary 
.0  illubtrate  (he  subject. 

Although  upon  (his  point  of  the  western  limits 
)f  Louisiana  I  could  hare  extended  myself  much 
nore  in  detail,  and  accompanied  my  illustration 
vith  maps  and  documents,  my  wish  to  answer 
'our  Excellencies  on  this  point  with  promptitude 
irevenled  me.  !,  however,  reserve  to  myself  the 
lower  of  doing  so  hereafter  should  it  be  necessary. 

I  hope  your  Eicellencies,  on  reviewing  what 
las  been  urged  on  (his  point,  will  please  (o  slate 
□  me  vour  opinions  upon  the  subject,  and  that, 
rou  will  acknowledge  that,  as  well  in  it,  as  in  the 
vhole  course  of  the  negotiaduD,  I  have  not  devi- 
lled a  jol  from  the  principle  proposed  by  your  Ex- 
cellencies in  vour  first  letter  of  the  28th  of  January, 
md  adopted  Dy  me  in  Ihat  of  the  31st  of  the  same 
nonih — "  Each  of  (he  points  depending  between 
he  two  Qovernments  ought  to  be  eiammed  im- 
lariially,  and  all  motives  of  complaint  and  in- 
uietude  considered  and  terminated  amicably  ;  to 
lo  which,"  4.C.,  dtc. 

As  1  had  (he  honor  to  state  to  yoar  Excellen- 
ies  iu  my  letter  of  the  5(b  March,  and  believe  it 
adispensable  to  repeat  here,  on  perusing  the  coo- 
ents  of  your  Excellencies'  tetters  of  ihe  30tb 
darch  and  12ih  April,  I  cannot  but  still  consider 
t  as  premature  to  enter  upon  (he  forming  of  pro- 
ects  for  a  convendon  on  the  whole  or  upon 
he  aggregate  of  the  depending  points,  without 
nalyziDg  them  first  at  least  to  a  certain  point, 
nd  without  fixing  the  right  of  each  country  as 
ir  as  possible;  because,  as  your  Excellencies 
aust  know  extremely  well,  before  we  can  proceed 
0  a  convention  on  thewnole,ii  is  necessary  to 
:now,  ai  far  as  possible,^  what  are  the  tights  and 
obligations  of  His  Majes(y,  and  wh8(  ate  the 
iebts  of  ihe  United  States  and  their  objections; 
vnich  knowledge  by  detail  ought  (a  be  the  foun- 
la(ion  of  the  negotiations,  it  being  clear  that,  ac- 
ording  to  Ihe  extent  which  we  believe  the  right 
md  obligations  of  the  one  and  (he  other  party 
lught  to  be,  so  ought  the  convention,  upon  the 
vhole,  to  be  the  more  or  less  extensive. 

I  hope  to  have  the  honor  of  receiving  your  Ex- 
ellencies' answer  on  the  point  which  is  (he  object 
if  this  le((er,  and  reiterate  to  you  the  demonstra- 
ioos  of  my  distinguished  consideration,  &c. 

PEDRO  CEVALLOS. 
etbCoH.SdSjGS.— 46 


Mewn  Hnnme  and  Pincknaj  to  Mr.  CenJlM. 
ARAtfJUEz,  April  20, 1805. 
Sir  :  We  bad  the  honor  lo  acknowledge  the  re- 
ceipt of  your  Excellency's  note  of  the  13(h,  to 
which  we  hasten  to  give  a  reply.  It  is  not  without 
much  surprise,  that  we  find  by  it  that  your  Excel- 
lency should  have  construed  (he  appreliension 
which  we  expressed  in  our  note  of  the  30th  ulti- 
mo, ihat  you  intended,  by  your  silence,  in  not  an- 
swering ours  respecting  the  western  limits  of  Loui- 
siana  for  so  long  a  term,  m  intimate  a  desire  to  ler- 
minate  the  negotiation  at  that  point,  as  conveying 
any  unfavorable  imputation  to  your  Excellency 
eitner  in  your  public  or  private  character.  We 
do  not  hesitate  to  disavow  any  such  iniendon,  and 
to  assure  you  ihat  nothing  was  more  remote  from 
our  views.  In  making  this  frank  declaiaiion,  w« 
must  be  permitted  lo  add,  that  we  do  not  think 
that  Ibat  note,  or  any  other  that  we  have  written, 
ought  (o  have  had  such  interpretation.  We  are 
persuaded  that,  in  all  negotiations,  each  party  has 
a  right  lo  terminate  that  in  which  it  is  engaged, 
whenever  it  thinks  proper,  and  that  it  is  respon- 
sible for  so  doing  to  its  own  Government  alone. 
This  right  seems  to  be  incident  to  the  very  nature 
of  such  transactions,  and  not  to  be  restrained  bf 
any  promise  made  in  the  commencement,  or  bi- 
lerwatds,  by  either  party,  of  what  it  proposes  to 
do  in  Ihe  sequel,  in  respect  lo  the  mode  of  prose- 
cuting it.  Such  promise  musi  always  be  made 
on  the  idea,  and  be  so  understood  by  (be  other 
par(y,  (hat  the  negoti}ition  will  be  continued.  It 
can  never  be  construed  in  such  a  manner  as  to 
compel  the  patty  to  continue  it  in  case  anything 
should  occur  to  make  it  improper,  in  its  judgment, 
so  to  do.  It  was  in  this  light  that  we  considered 
your  Excellency's  promise,  and  were,  therefor^ 
far  from  supposing  that,  in  making  the  inquiry 
which  we  did,  under  existing  ciicumsiances,  we 
violated  any  rule  of  decorum  or  delicacy.  Whe- 
ther there  was  sufficient  cause  fot  the  impreasioB 
we  bad  taken  in  that  respect,  we  will  not  pretend 
to  aay.  It  is,  however,  most  certain  that  we 
thought  there  was,  and  fot  the  following  reasons: 
1st,  Because  unusual  delay  bad  occurred  since  oui 
last  communication,  whicn  we  could  not  otherwise 
account  for ;  2dly,  because,  ai  your  Excellency  had 
repeatedly  insisted  on  ibe  relinquishment  of  the 
claim  of  the  United  States  on  Sfnin  for  compen- 
sation for  French  spoliations  within  her  limits, 
and  seemed  in  your  nota  of  the  ISth  to  put  the 
itinuanee  of  the  negotiauon  on  ihat  issue,  wa 
re  naturally  led  to  suspect,  on  our  repealing  the 
assurance  that  we  were  decidedly  of  a  conirary 

[lioion,  and  could  not  abandon  the  claim,  especi- 
ly  after  so  long  an  interval,  that  you  had  come 
to  that  resolution.  Having  this  view  of  the  sub- 
ject, we  did  not  know  but  (hat  your  £icellenc]r 
nad  adopted  that  mode  of  making  known  to  ua 
the  views  of  your  Government,  as  the  one  which 
was  deemed  most  suitable  lo  the  porpose,  and  had 
'en  expected  on  our  part  to  lead  to  a  more  full  and 
:plicit  declaration  of  (hem.  In  making  ihe  ap- 
plication, which  we  did  with  regret,  we  followed 
no  rule,  but  were  goreuied  by  an  impulse  which 
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the  occision  eiaitad,  and  we  trost  meriis  to  be 
ooaaidered  aa  an  honorable  one — one  lo  which 
your  Excellency  hss  shown  too  great  a  aeDsibllity, 
or  you  would  not  have  ao  much  miscoDsirued  our 
meaDJDE.  We  lepeat,  ibeiefore,  that  we  neither 
iDlended,  nor  do  we  think  that  any  of  our  letters 
ought  to  he  construed  to  codtc^  any  imputation 
unfavorable  lo  your  Excellency  in  your  public  or 
private  character,  for  which  we  renew  the  assu- 
ntDce  of  our  high  consideration  and  reapect. 

Our  noteofth«9ibinstHnt  (forihaioftheiaih 
was  only  founded  on  it)  was  inieoded  as  b  jusiifi- 
oation  of  the  pdrl  which,  under  exiating  circutn- 
slancea,  we  deemed  it  our  duty  lo  lake.  We  in- 
tended it  sa  a  jualifieatioD  of  our  conduct  equally 
to  His  Majesty's  Oovernment  and  our  own.  We 
were  of  opinion,  for  the  reasons  therein  stated,  that, 
aa  there  was  no  prospect  of  obtaining  an  accord 
OD  such  terms  as  out  Crovernment  ihougbt  reason- 
able and  just,  and  as  oar  Qorernmeoi  and  our- 
■elveawerecompromilted  by  the  manner  in  which 
the  negotiation  continued  to  be  conducted,  ibat  it 
was  not  only  useless  but  highly  improper  for  us  to 

tiursue  it.  Ii  is  usual,  in  all  negoiialiona,  especial- 
f  in  imporianl  concerns,  for  one  of  the  parties  to 
present  lo  the  other  a  project  of  a  treaty  or  con- 
Ten  tfon  for  the  arrangement  of  (he  objecis  in  con- 
templation, founded  on  bis  instructions,  and  to  re- 
ceive from  Ihe  other  party  a  like  one  in  return,  in 
ca»e  any  difference  of  opinion  appeared  on  any 
poiDf  between  Ihem.  It  is  by  an  exchange  of  guc& 
projects,  that  the  views  of  iheir  respective  Qov- 
crnmeDts  areseeD,and  each  party  is  enabled  to  de- 
termine at  once  whether  there  is  any  prospect  of 
■n  agreement,  and  to  act  accordingly;  it  is  by 
«uch  exchange  that  the  points  of  agreement  and 
difference  between  them  are  shown,  and  that  the 
topics  of  discussion  are  distinctly  marked,  in  ci 
ike  negotieilon  is  carried  to  that  length ;  it  is, ._ 
ahott,  b^  it,  and  by  ii  alone,  that  the  basis  of  tbe 
negoiiatioQ  is  formed,  and  the  parlies  to  it  placed 
on  equal  ^ound.  Whenever  this  rule  is  depart- 
ed from,  It  must  be  lo'the  disadvaniage  ot  the 
party  whose  case  forms  an  excepijon  to  it.  It  is 
In  the  power  of  the  other  to  continue  the  nego- 
tiation as  long  as  he  thinks  fii,  and  finally  lo  break 
it  off,  if  he  is  BO  disposed,  on  his  own  terms.  When 
we  did  ourselves  the  honor  to  preieoi  to  your  Ex- 
cellency, on  ibe  28th  January,  our  project  for  the 
Brrangement  of  the  points  in  (]uesiion,  wilh  our 
noie  explanatory  of  it,  it  wai  in  the  erpeciation 
lint  we  should  have  received  a  coanier  one  in 
turn,  in  tase  its  conditions  were  not  approvi 
with  a  note  explicit  to  every  point.  We  do  not 
aay  thai  an  express  agreement  lo  that  effect  was 
entered  iino,  but  as  ii  was  agreed  ihat  we  should 
commence  the  oegotiatian  in  thai  mode,  and,  as  it 
ma  known  to  be  the  eatablished  usage  in  such 
eases,  we  concluded  that  the  bosinesa  would  ne- 
cessarily lake  tint  course.  In  that  expeeiaiion, 
however,  we  are  disappointed  in  bolh  respects. 
It  was,  perhapa,  our  duty  to  have  declined  pro- 
oeeding  m  the  negotiation  until  we  were  furnished 
with  such  a  communication;  and,  had  we  done 
ao,  we  preaume  it  Could  not  have  been  refused. 
By  pioceediug  In  it  aa  we  have  doae,  in  the  mode 


adopted  by  yonr  Excellency,  we  were  governed. 
aa  heretofore  observed,  by  a  spirit  of  conciliatioa, 
in  the  belief  that  in  that  mode  we  should  obtain 
ihe  sama,  wiihout  any  exseotial  difference  in  point 
of  time.  In  these  latter  respects  we  were  alio 
disappointed.  Your  Excellency  has  repeatedlf 
observed,  that  you  had  followed  the  mode  which 
we  had  recommended  ;  but  you  will  permit  ns  to 
remark  ihat,  in  this  rwpect,  your  Excellency  has 
altogether  misapprehended  our  idea,  in  one  of  its 
)ost  important  ieaturea.  We  said,  it  is  true,  in 
ur  £rst  note,  thai  it  was  proper  to  ascertain  the 
igfats  of  each  nation  on  each  point,  and  we  siiH 
ly  so.  But  did  it  follow  from  thence  that  we 
rere  willing  to  dispense  wilh  the  ordinary  mode 
of  proceeding  in  sncb  caaes?  with  the  jost  claim 
to  a  counter  project  or  proposition  from  your  Oov- 
ernment 1  Did  we  consent  to  a  mode  of  ditcoi- 
in  which  each  point  shoald  be  made  theaob- 
of  separate  notes,  and  that  ihesesboald  be  sub- 
divided, and  each  subdivision  become  so  1  a  mode 
which  tended  lo  create  unavoidable  delay.    Host 


\  which  ^ives  the  sligbest  approba- 
o  such  a  proceeding.  It  is  contrary  to  that 
ti  we  expected  wouTd  have  been  pursued  in 
the  negotiation ;  it  ia  contrary  to  that  in  which 
we  commenced  it ;  and  ii  has  been  the  subject  of 
serious  and  frequent  complaint  on  nor  pari  since. 
Il  was  after  tre  saw  with  regret  that  three  months 
had  been  consumed  wiil^oul  effec  tjihal  unusualand 
unexpected  delays  had  taken  place  in  the  discus- 
sion, which  seemed  likely  lo  be  protracted  loan 
indefinite  length  of  time,  that  no  ba^is  of  the  ne- 
gotiation was  laid  ;  no  propositions  were  present- 
ed, though  oTten  requested  with  aa  much  eamest- 
nesi  as  delicacy  would  permit ;  and  that  to  those 
which  ve  did  ourselves  tbe  honor  to  present,  w< 
were  answered,  not  in  a  spirit  of  accommodation, 
bnl  with  demands  that  we  should  surrender  nn- 
conditionally  the  jusl  claims  of  our  Qorernment 
in  Bome  of  the  most  important  points,  that  we 
wroie  that  letter.  To  a  siiuation  so  improper,  it 
was  impoaaible  for  us  to  remain  longer  insensible. 
We  cotild  not  but  recollect,  independent  of  the 
justice  of  our  pretensions,  that  some  con aidrraiion 
was  due  to  the  friendly  and  respectful  adraBce 
that  was  made  bf  our  Qovemnient ;  that  special 
roissionsin  their  nature  requirede^tchj  and  gen* 
erally  receive  il ;  that  oi^  former  and  important 
oecasioos  those  of  the  United  States  had  receired 
it  from  France,  Spain,  and  Qreat  Britain  ;  that  to 
the  present  one,  by>manycauses,  the  public  aeosi- 
bility  had  been  much  excited,  and  that  our  Gov- 
ernment wailed  wilh  anxiety  the  result:  in  addi- 
tion to  which,  that  one  of  the  parties  to  it  was  the 
repreaenlalive  of  Ihe  United  States  at  another 
Court,  where  their  inieresls  suffered  by  bis  ainence. 
It  was  on  a  full  view  of  these  eircnmsiancea  that 
thai  measure  was  taken — circumsiances  which 
appeared  lo  us  to  be  too  imperious  to  have  any 
cause  for  hesitation.  In  writing  tbe  leuei,  «e 
meant,  aa  already  observed,  lo  vindicate  our  own 
conduct  to  bothQov 


of  I£a  Hajeitf '■  Qoverumeiit  to  maiiage  ihe  Be- 
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gotittiaa.  or  to  conclude  it  in  well  mode  aa  It 
thought  fit.  We  ooly  claimed  to  ourselves  b  right 
to  withdraw  from  it,  and  report  the  result  to  our 
QoTemment  whea  it  appealed  to  as  impossible, 
after  making  due  exertions,  to  accompUsh  the  ob- 
jects of  (Mr  mission. 

Id  our  letter  o[  the  9lh,  ve  invited  again  vour 
Bicellency's  propositioDB,  which  hare  not  been 
famished.  Your  Ezcelleac^  has,  however,  fur- 
nished  OS  with  yourobierTationsoa  the  lait  point 
of  diseustion,  that  of  the  Wfitern  limits'  of  Louis 
iaoa^  by  which  the  negotiation  approachei  a  con- 
clusion in  its  ordioary  form,  by  treaty  or  other- 
wise, which  yonr  Excellencf  seems  desirous  to 
give  iL  Onr  wish  haa  been  iDvariablt'  tha  same 
on  this  pointj  and  we  now  feel  ouneires  called 
on,  nnder  existing  circumsianc<«,  to  give  a  new 
■nd  signal  proof  of  our  disposition  to  consiliate. 
Anxious  to  adjust  at  this  time  the  sabsisting  differ- 
ences, and  i^ace  the  reUtioos  of  the  two  countries 
DO  a  basis  of  permanent  ffieadship,  byarraoge- 
meDts  founded  on  their  comiuon  incereBl,  wa  will 
not  put  to  hazard  these  great  concerna,  by  any  sot 
which  nuty  possibly  impute  (he  failure  to  as.  In- 
Quettced  by  these  considerations,  we  shall  proceed 
to  discus  this  last  point  in  reply  to  your  Ezcel- 
ieacy's  note,  although  ih«  propositions  have  not 
been  furnished,  in  the  ezpeciatioa  that,  after  the 
liseuEsioD  on  this  point  is  fiaisbed,  as  we  trust  it 
Itereby  will  be,  we  shall  experiacMe  on  your  part 
m  eaoal  co-operalioo  to  conclude  the  aegotiatios 
tself  with  the  utmost  promptitude. 

We  hare  gone  thus  into  detail,  to  plase  in  its 
rue  light  the  part  ve  hare  actsd  ia  iheae  conoeriis, 
in d  the  motive  of  it.  The  Degoiiaiioa  naturally 
orma  an  interesting  epoch  in  the  political  rela- 
ioDs  of  the  two  Powecs,  and  it  is  important  to  the 
United  Suies  that  it  ihould  be  seen  that  nothing 
irai  QHiiited  on  their  part  which  was  due  to  the 
claims  ot  juKiice  and  good  neighborhood  on  the 
»rt  of  His  Catholic  Majeaiy. 

In  examining  the  question  respecting  the  west- 
:rn  limits  MLouisiana^  we  ars  lo  be  governed  by 
iiose.faeu  and  principles  which  would  hare  been 

Splioable  to  France   bad  she  never  parted  with 
>  province.    All  the  rights  which  she  k 


._.  it  wore  restored  to  her  by  the  trea- 

*  of  St.  IldefoQBO,  and  by  her  traDiferred  lo  the 
[Jnited  Statesby  ihatof  Paris,  of  180S:  toascertain 
h«s^  it  is  necessary  to  |;o  back  to  that  epoch  when 
he  liver  Mississippi,  with  the  waters  which  eoip- 
:y  into  it,  and  when  the  bay  of  St.  Bernard  were 
uit  discovered.  The  boundary  to  the  West  was 
lever  traced  by  an  exact  line  of  demarcation  be- 
:weeu  that  nroviaee  and  the  possessions  of  Spain  ; 
ind,  in  settling  it  at  this  daj*,  the  aame  principles 
ind  facta  must  eorem  as  if  it  bad  been  then  made. 
The  facts  which  are  material  in  the  case  are 
luoh  aa  relate  to  the  discovefy  and  possession 
>f  the  territory  referred  to  by  the  subjects  and 
inder  the  auiborrCy  of  each  nation.  The  priaci- 
iles  are  those  ivhich  have  been  recognised  by 
European  Powers  in  similar  traasactieus,  and 
Evhicaofcourseouf^httoyoverninthenreseotone. 
It  is  by  a  correct  view  of  the  matcfial  facts,  and 
,he  fuUkf«l*ppli»tioa  of  Uioae  priociplea  to  ibem, 


that  ihe  right  of  each  nation  will  be  established  in 

this  point, and  thereby  the  boundary  between  liiem. 

By  the  memorial  which  we  had  the  honor  to 

firesent  to  your  Excellency  on  the  2Sib  January 
ist,  the  epoch  of  the  discovery  of  the  Mississippi 
and  of  the  waieu's  which  empty  into  it,  and  of  the 
bay  of  St.  Bernard,  and  of  the  taking  possession 
of  the  same,  and  of  the  coud  try  dependent  thereon, 
is  provedby  documents  which  cannot  be  question- 
ed.  By  these  it  is  established,  in  respect  to  the 
Mississippi,  its  waters,  and  depeudent  country,  as 
low  down  the  river  as  the  Arkaoaan,  by  the  Sieurs 
Joliet  end  Marquette  from  Canada,  as  early  as  the 
year  1673,  and  to  its  mouth  bv  tbe  father  Henni- 
son,  in  1680,  and  by  De  la  Salle  and  Jotttel,  who 
descended  the  river  wiiii  sixty  men  to  the  ocean, 
and  named  tbe  country  Louisiana,  in  1S92,  and  in 
respect  to  the  bay  of  Sl  Bernard,  in  1685.  Tbia 
was  done  at  those  periods  in  the  name  and  under 
the  authority  of  France,  by  acts  which  proclaimed 
her  sovereignly  over  the  whole  country  to  other 
Powers,  in  a  manner  Ihe  mpst  public  and  solemn, 
such  as  maldng  settlements  and  building  forts 
within  it.  Of  these,  it  is  material  to  notice  ia  the 
present  inquiry  two  only,  which  were  erected  in 
the  bay  of  St.  Bernard,  on  the  western  side  of  the 
river  Colorado,  by  M.  de  ia  Salle,  who  landed 
(here  from  France  with  two  hundred  and  forty 
persons,  in  1683.  It  was  on  the  authority  of  the 
discovery  thus  ntade,  and  of  pofsession  so  taken, 
that  Louis  XIV.  granted  to  Anthony  Crozat, 
by  leliera  patent,  bearing  date  1713,  the  exclusive 
commerce  of  that  country,  in  which  be  defines  its 
boundary,  by  declaring  that  it  comprehended  all 
the  lands,  coasts,  and  islands,  which  are  situated 
in  the  Oulf  of  Meiieo,  between  Carolina  on  the 
east,  and  Old  aikd  New  Mexico  chi  tbe  west;  with 
all  the  sireatns  whiofa  empty  into  the  ocean  with- 
in those  limits,  and  the  interior  country  depen- 
deat  on  the  same.  Such  are  the  facts  on  which 
the  claim  of  France  rested:  such  are  those  on 
which  that  of  the  United  States  now  rests. 

The  principles  which  are  applicable  to  the  case 
are  such  as  are  dtciated  by  reason,  and  have  been 
adopted  in  practice  by  Enropean  Powers,  in  the 
discoveries  and  acquisitions  which  they  respec- 
tively made  in  the  new  world  :  they  are  prineiplea 
intelligible,  and,  at  the  same  time,  founded  in  sirioE 
jianice.  Tbefirstoftheseis,  that  when  any  Euro- 
pean nation  takes  possession  of  any  extensive  sett- 
coast,  that  posseMioa  is  understood  as  eitending 
into  tbe  interior  country,  to  the  sources  of  the 
rivers  emptying  wiibin  tbai  coast,  to  all  their 
brandies  and  the  country  they  cover ;  and  to  give 
it  a  right,  in  exclusion  of  all  other  nalioDS,  lo  the 

same,  (memoir ,  page  118,)  it  ia  evident  that 

some  rule  or  principle  must  govern  the  rights  of 
European  Powers,  in  regard  to  each  otker  in  all 
such  cases:  and  it  is  certain  IhM  none  can  be 
adopted  in  those  to  which  it  applies,  more  reason- 
sble  or  just  than  the  preientone.  Many  weighty 
consideraiiona  show  tbe  propriety  of  it  Nature 
seems  to  have  destined  a  range  of  territory,  so  de- 
scribed, for  the  same  society ;  to  have  connected  its 
several  parts  together  by  the  ties  of  a  common 
interest,  and  to  have  detached  them  from  oihers. 
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been  equally  liisclaimedanddisaTOwedby  itiedoc- 


ie  great 


If  this  principle  is  departed  from,  ii  ranst  be  bf  at- 
tmcbiog  to  sucb  discovery  and  possessiiin  a  more 
enlarged  or  contracted  scope  of  acquisiiion;  bat 
m  slight  altention  lo  ibe  subject  will  demonstrate 
the  absurdity  of  eiiher.  Tbe  latter  would  be  to 
resirici  the  rights  of  a  European  Power,  who  dia- 
eOTered  and  took  possession  sf  a  new  country,  lo 
the  spot  on  which  its  troops  or  Eetilementi  rested: 
a  doctrine  which  ha«  beea  totally  disclaiised  by' 
all  the  Powers  who  made  diacoTenes  and  acquired 

rsessions  in  America.  The  other  extreme  would 
pqually  improper ;  that  ts,  that  the  nation  who 
made  such  disoovery  should,  in  all  cases,  be  enti- 
tled lo  the  wbote  of  the  territory  so  discovered. 
In  the  case  of  an  island,  whose  extent  was  seen, 
which  mli!ht  be  aoon  wiled  round,  and  preserved 
by  a  few  forls,  it  may  apply  with  justice;  but  in 
'nent.  it  would  be  absolutely  absurd ; 
eGnd  that  this  opposite  extreme  has 
isdaimed  and  disavowed  by  lh< 
trineand  priciiceof  European  Dations.  The. 
continent  of  America,  north  and  south,  was  l_.  .. 
claimed  by  any  one  European  nation,  dot  was 
either  ponioo  of  it.  Their  prelensioos  have  been 
always  bounded  by  more  moderate  and  rational 
principles.    The  one  laid  down  has  obtained  gea- 

This  priacipte  was  completely  established  in 
the  controversy  which  produced  ibe  war  of  1756. 
OreatBritian  contended  thatsbe  had  aright, found- 
ed in  the  discovery  and  possession  of  such  territo- 
ry, to  define  its  boundaries,  to  given  latitudes  in 
erants  lo  individuals,  reiainiog  the  sovereignty  lo 
aersetf  from  sea  to  sea.  This  pretension,  on  her 
part,  was  opposed  by  France  and  Spain,  and  was 
finally  abandoned  by  Great  Britain  in  the  treaty 
of  1763,  which  established  the  Mississippi  as  the 
western  boundary  of  her  possessions.  It  was  op- 
posed by  France  and  Spain  on  the  principle  here 
Insisted  on,  which  of  course  gives  it  the  hi^^hest 
poasible  sanction  in  the  present  case. 

The  second  is,  that,  whenever  one  European 
nation  makes  a  discovery,  and  takes  pussesiion  of 
any  portion  of  that  continent,  and  aaoilin-  after- 
wards does  the  same  at  some  distance  from  il. 
where  the  boundary  between  ihemi  is  not  deter- 
mined by  the  principle  above  mentioned,  the  mid- 
dle distance  becomes  auch  of  course.  The  justice 
and  propriety  of  this  nile  ia  too  obvious  to  require 
illustration. 

A  third  rule  is,  that,  whenever  any  European 
nation  has  thus  acquired  a  lisht  to  any  portion  of 
territory  on  that  continent,  that  right  can  never 
be  diminished  orafiecled  by  any  other  Power,  by 
Yiriue  of  purchases  made,  by  grants  or  conquests 
irfthe  nalivea  within  the  limiia  thereof.  It  is  be- 
lieved that  this  pfinciple  has  been  admitted  and 
acted  on  invariably  since  the  discovery  of  Ameri- 
ca, in  respect  to  their  poisessions  there,  by  all  the 
Euro|>ean  Powers,  It  is  particularly  illustrated  by 
the  stipulations  of  their  most  important  treaties 
concerning  ihoae  possessions,  and  the  practice  ud- 
det  thehi,  viz  :  the  Treaty  of  Utrecht,  m  1715,  and 
that  of  Paris,  in  1763.  In  cooformity  with  the 
tenth  article  of  the  first  mentioned  treaty,  tbe 
bouaiary  betwtea  Canada  and  Louisiaiia  oo  tbe 


one  side  and  tbe  Hudson's  Bay  and  North  wetten 
companies  on  the  other,  was  established  by  com- 
missaries, by  a  line  to  commence  at  a  cape  or  pro- 
montory on  the  ocean,  in  58°  31'  north  latitude,  ta 
run  ibence, south weatwardly,  tu  lalilude 49°  north 
from  the  equator,  and  along  that  line  iodeGnilely 
westward.  Since  that  lime^  no  attempt  has  been 
made  to  extend  tbelimils  of  Loniaiana  or  Caoadt 
t(i  the  north  of  that  line,  or  of  those  compaoiei  to 
tbe  south  of  it,  by  purchase,  conquest,  or  grants 
from  the  Indians.  By  the  Tieaty  of  Paris,  1763, 
the  boundary  between  ibe  present  United  State* 
and  Florida  and  Louisiana,  was  established  by  a 
line  to  run  through  the  middle  of  the  Mississippi, 
from  its  sdurae,  lo  the  rivet  Iberville,  and  through 
that  river,  &x.  to  the  ocean.  Since  that  time  no 
attempts  have  been  made  by  those  States  since 
their  lodependenee,  or  by  Oreai  Britain  before  it, 
to  extend  their  possession  westward  of  that  lin^ 
or  of  Spain  to  extend  hera  eastward  of  it,  by  vir- 
tue of  such  Bcqniaitions  made  of  the  Indians. 
These  facts  fh'ove  inconlestably  that  this  ptiaci- 
pie  is  not  only  just  in  itself,  but  that  it  has  been 
invariably  obeerved  by  ail  the  Powers  bolding 
possessions  in  America,  in  all  questions  to  which 
It  applies  relative  to  those  possession s- 

The  above  ate  the  principles  which  we  presume 
are  to  govern  in  the  present  case.  We  will  now 
proceed  to  apply  these  principles  to  ibe  claim  of 
the  United  Slates,  as  founded  on  tbe  facts  abore 
stated,  relative  lo  tbe  discovery  and  possession  of 
Louisiana  by  France,  and  lo  designate  tbe  limit 
to  which  we  presume  they  are  justly  entitled,  by 
viriue  thereof,  in  the  quarter  reiferred  to. 

On  the  authority  of  ihe  principle  first  stated,  il 
is  evident  that,. by  ihe  discovery  and  possession  of 
the  Mississippi,  in  its  whole  length,  and  the  coait 
adjoining  it,  the  United  States  are  entitled  to  the 
whole  country  dependent  on  that  river,  its  several 
branches,  and  the  waters  which  empty  ialo  il^ 
within  the  limits  of  that  coast.  The  extent  lo 
which  Ihiswouldgo,  ttisnotinour  power  toaaf ; 
but  the  principle  being  cleat,  dependent  on  plain 
and  simple  facts,  it  would  be  easy  to  ascertain  iL 

It  is  equally  evident,  by  the  application  of  the 
second  principle,  to  the  discovery  made  by  M.  de 
la  Salle  of  the  hay  of  St.  Bernard,  and  his  eMab- 
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to  a  boundary  founded  on  the  middlediGUttce,! 
Iween  that  point  and  the  then  nearest  Spanish  set- 
liemeni,  which,  it  is  nndersfood,  was  in  the  pro- 
vince oF  Panuco,  unless  that  claim  should  be  pre- 
cluded oa  the  principle  first  above  mcationed.  To 
what  point  that  would  carry  ns,  it  is  equally  out 
of  our  power  to  say  ;  nor  is  it  material,  as  the  po*- 
lessioD  in  the  bay  of  St.  Bernard,  taken  in  coa- 
nexion  with  that  on  the  Mississippi,  has  been  al- 
ways understood  as  a  right  to  exteiid  to  the  Rio 
Bravo,  on  which  we  now  insist. 

In  support  of  this  boundary,  we  rely  much  an 
the  grant  of  Louis  XIV.  to  Aotbony  Crozat,  in 
1712.  That  grant,  it  is  true,  establishes  oo  new 
right  to  the  territory.  Tbe  right  had  already  ac- 
crued b^  ihe  canaea  and  to  the  exteat  contended 
for,  which  wai  never  abaadoned  aAarvards,  ex- 
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cepi  by  the  treaty  of  1763,  which  does  not  affect 
the  present  questiOD. 

Tbis  boandary  isalso  supported  by  the  opinioDS 
or  the  best  informed  persoDS  whohaTs  written  on 
the  subject,  with  which  we  hive  become  acquaint' 
ed.  By  au  extract  from  a  work  on  Louisiana, 
written  by  the  Calooe)  CheTslier  de  Cbampij^ny, 
in  1773  who,  being  of  the  couniry,  was  doobilera 
well  iDlonned,  the  Rio  Bravo  ia  laid  down  ae  the 
westerD  boundaiy  of  that  pruTince.  The  fact  ii 
again  asserted,  with  more  minuteness,  ia  bis  sec- 
ond note  to  that  work,  in  which  he  slate*  that 
Louisiana  was  bounded,  before  the  treaty  of  1763. 
to  the  west,  by  the  mountains  of  New  Meiico  and 
the  Rio  Biavo.  In  ■  book  containing  several  me- 
moirs on  different  subjects,  published  about  three 
J  ears  since  at  Paris,  is  one  entitled  a  ''Memoir, 
isioricaland  political,  on  Louisiana,  by  the  Count 
de  Vergennes,  Minister  of  Louis  XVI,"  in  which 
it  is  stated  that  Louisiana  is  boonded  to  the  east 
by  Florida,  and  to  the  west  by  Mexico.  The  opin- 
ion of  geographers,  in  general,  confirms  that  of 
other  writers.  By  a  chart  of  Louisiana,  poblisb- 
ed  in  176",;.  by  Don  Thomas  Lopez,  geographer  to 
His  Catholic  Majesty,  it  appears  that  he  considers 
the  Rio  Braroas  the  boundary  of  the  province,  as 
it  does  by  that  of  De  Lisle,  of  the  Royal' Academy 
ofSciencesat  Paris,  which  was  revised  and  repub- 
lished in  1783.  Others  might  be  quoted,  but  it  is 
useless  to  multiply  them. 

Having  thus  shown  the  principles  on  which  the 
United  States  found  their  claim  to  the  Rio  Bravo 
as  the  western  bonndary  of  Louisiana,  we  will  pro- 
ceed to  examine  the  claim  of  Spain  which  is  op- 
posed to  it,  as  presented  by  yonr  Exeelleney,  in 
your  esteemed  note  of  tho  13th  inst.  We  find  by 
It,  that  all  the  faicts  relied  on  in  support  of  the 
claim  of  Spain,  relate  to  the  province  of  Texas, 
the  whole  of  which  lies  eastward  of  the  Rio  Bra- 
To,  and,  as  we  suppose,  within  the  limits  of  Lou- 
isiana. They  amount  to  tbis,  at  different  epochs, 
certain  religious  missions  were  established  within 
thatprovince,thefirstof  which  was  in  1690;  that, 
in  1693,  a  royal  order  issued,  directing  new  dis- 
coveries to  be  made  in  it,  under  which  the  river 
Colorado  was  explored ;  that,  in  1714,  Louis  St. 
Deni»,  a  Frenchman,  with  a  passport  from  the 
CbvernoT  of  Louisiana,  made  a  visit  toMexIco  on 
some  commercial  projects,  passing  by  the  Spanish 
post  St.  John  the  Baptist,  on  the  Rio  Bravo,  at 
which  lime  Don  Diego  Lamoo  was  sent  into  the 
province  of  Texas,  where  he  was  well  received  by 
'he  Indians,  among  whom  be  then  fonnded  seve- 
ral Teligioua  missions,  one  of  them  at  a  post  with- 
in seven  leagues  of  Natchitoches;  that  treaties 
Were  afterwards  made  with  some  tribes  of  In- 
dians, who  acknowledged  their  dependence  on 
Spain.that,  during  the  regency  of  the  Duke  of  Or- 
leans, bostilicrestookplace  between  the  French  and 
Spaniards,  in  which  the  former  attacked  the  latter 
at  Adais  and,  brokeup  the  establishment  for  a  time; 
Jhat,  in  1730^  ibe  siiuaiion  of  the  post  Antonio  de 
^jar  Was  improved  by  the  Marquis  de  A^uago, 
Who  settled  a  certain  number  of  families  in  its 
neighborhood  ;  that,  in  177S,  hostilities  took  place 
wuh  the  Indians,  who  attacked  the  post  of  St^Saba, 


and  killed  some  soldiers  and  priests;  in  conse- 
quence of  which,  3  detachment  was  sent  against 
inem,  under  the  command  of  Don  Diego  Otiz 
Pamille;  that,  after  this,  the  Marquis  de  Rubi  was 
empowered  tc  organize  a  system  of  defence  for 
the  provinces  of  New  Spain,  which  was  comple- 
ted in  the  year  1772.  These,  we  believe,  are  all 
the  facts  stated  by  your  Excellency,  on  wnich  we 
think  proper  to  make  a  few  remarks. 

It  is  evident,  as  every  fact  above' stated  waa 
poetetior,  and  even  by  manv  years,  to  the  com- 
pletion of  the  title  on  which  the  United  States 
rely,  that  if  the  principles  by  which  they  support 
that  title  are  sound,  there  is  not  the  slighest  foun- 
dation for  the  claim  of  Spain  to  rest  on.  Every 
act  of  Spain,  wiibin  the  limits  which  it^ appears 
justly  belonged  to  France,  was  an  encroachment, 
which  the  friendly  , relations'  bEiween  the' two 
Powers  might  authorize  in  a  wilderness,  but 
which  cDuldgive  no  title.  That  those  acts  were 
considered  by  the  French  as  encroachments  at 
the  time  they  were  made,  is  proved  by  many 
facts  and  documents  the  most  authentic.  In  re- 
spect to  the  Spanish  post,  in  the  neighborhood 
of  the  Natchitoches,  on  wnich  your  Excellency 
seems  chiefly  to  rely,  we  beg  to  refer  you  to 
Colonel  Champigny's  work,  page  10  of  his  notes, 
by  which  it  is  stated,  that  the  post  which  the 
Spaniards  had  established  there  was  on  the  ter- 
ritory of  the  French.  We  refer  you  also  to  Du 
Praty's  History  of  Louisiana,  volume  1,  page  12; 
by  which  it  appears  that  the  Spaniards  were  in- 
troduced there  under  the  auspices  of  the  French, 
b]r  Louis  St.  Denis,  to  favor  a  contraband  trade 
with  Mexico;  that  the  favorable  reception  given 
by  the  Indians  to  Don  Diego  Ramon  was  owing 
to  St.  Denis,  who  was  recognised  by  them  as 
their  great  chief;  prio[  to  which  year,  it  appears, 
by  the  same  autbcr,  that  there  was  not  an  estab- 
lishment of  any  kind  east  of  the  Rio  Bravo,  and 
only  that  of  St.  John  the  Baptist  on  the  western 
hank  of  it.  But  the  moat  authentic  and  conclu- 
sive of  all  proofs  of  the  light  in  which  these  acts 
of  the  Spaniards  were  viewed  by  the  French  is, 
that  hostilities  actually  did  take  place  betweea 
them  respecting  those  posts,  which  history  baa 
recorded,  and  your  Excellency  admitted. 

Your  Excellency  has  noticed,  in  your  state- 
ment, some  concessions  or  acknowledgments  mad* 
to  the  Spaniards  by  the  Indians  of  their  depeo' 
denceonthem;  but  these,  it  is  presumed,  could 
convey  no  title  to  the  sovereignty  of  the  territory 

Sainst  France.  The  third  principle  relied  on 
ove  is  conclusive  to  this  effect.  Within  the 
known  limits  of  Mexico,  there  is  a  vast  tract  of 
vacant  territory  to  the  north,  held  and  inhabited 
by  the  Indians.  If  any  other  Power  was  to  treat 
with,  and  receive  similar  acknowledgments  of 
them,  woold  Spain  admit  that  the  territory  waa 
thereby  transferred  from  her  to  such  Power? 

On  this  view  of  the  subject,  ia  which  we  have 
attempted  to  illustrate  more  in  detail,  but  have 
added  littleto  the  eonients  of  the  memorial  which 
we  had  the  honor  to  present  to  your  Excellency, 
on  the  28th  Janaary  last,  we  rest  the  title  of  tha 
United  Stales  to  the  Rio  Bntro  as  thewe<ie» 
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bouodary  of  Louisiana.  As  every  point  has 
been  llins  fully  diseusied,  we  flaiier  ourselves 
that  we.  shall  tiow  be  boaored  with  your  Bz- 
celleacy's  propositions  for  the  arraogemeot  of 
the  whole  busines).  Tbe  counity  on  both  sides 
of  tbe  Mississippi  is  yet  a  wilderness,  and  it  is 
imporlant  lo  make  those  arriDgemenis  which 
their  rouinrBl  interests  may  reqnlra  while  it  is  so. 
As  your  Excellency  is  possessed  of  the  sentlmeoli 
of  our  OorerumeDt  on  every  poiat,  it  is  unneces' 
■ary  to  add  more  than  to  repeat,  that  on  receiring 
yout  Excellency's  propositions  we  shsil  have 
cvetj  disposition  to  conciliate  tbe  views  and  in- 
terests of  His  Majesty's  Gorernment  which  can 
be  expected  from  the  just  and  friendly  policy  of 
the  United  Slates. 

We  nqiiest  y«ur  Excellency  lo  accept,  &e. 
CHARLES  PINCKNEY. 
JAMES  MONROfi. 

I>on  Pedbo  Cevallos, 
■  FiTtt  Secretary  of  Slate,  ifc. 


Heeen.  Pinckney  and  Monroe  to  Mr.  Cevalloe. 
Abamiuez,  Maj/  12, 1805. 
Sin:  Animated  by  ihe  same  desire  which  has 
governed  us  since  the  commencement  of  the  ne- 
gotiation, and  inQuenced  by  that  which  was  ex- 
pressed by  your  Excellency  in  out  interview  last 
evening,  we  are  willing  to  state  the  ultimate  con- 
ditions on  which  we  are  autborized  to  adjust  tlie 
aevertd  points  depending  between  our  Qovern- 
ments.  With  tbis  view,  we  do  ourselves  Ihe 
boaoT  lo  inform  your  Eicellency  that,  on  condi- 
tion His  Catholic  Majesty  will  cede  the  territory 
eastward  of  the  Mississippi^  and  arbitrate  the 
claims  of  the  citizens  and  inbjecls  of  each  Power, 
according  (o  the  convention  of  August  11,  1802, 
we  will  make  the  Colorado  the  boondary  between 
Louisiana  and  Spain,  by  a  line  to  be  ran  in  the 
■Banner  proposed  in  the  project  which  was  pre- 
lented  on  Ihe  28th  Jaoaary  last,  Ihe  United  Stales 
ceding  all  right  to  any  territory  westward  of  thai 
line ;  we  will  establiatt  a  district  of  territory  of 
thirty  leagyes  do  each  side  of  that  line,  or  on  the 
American  side  only,  if  preferred  by  Spain  to  b« 
mn  from  the  Gulf  of  Mexico  to  the  northern 
boundary  of  Louisiana,  which  shall  remaiti  neutral 
«nd  unitetiled  for  ever;  we  will  reHnqaish  ibe 
claim  to  spoliations  which  were  committed  by 
the  French  within  the  jurisdiction  of  Spain,  in 
tbe  course  of  tbe  last  war,  tbe  United  States  ud- 
dertakinr  to  compensate  the  parlies  in  a  sum  to 
be  specified;  and  we  will  also  relinquish  all  claim 
to  compensation  for  the  injuries  which  were  re- 
deived  by  the  suppression  of  the  deposit  at  New 
Orleans.  Your  Eicellency  will,  we  ate  per- 
maded,  see  in  these  propositions  a  most  uneqtit- 
Tocal  proof  of  the  sincere  desire  of  our  Oovern- 
ment  to  meet  the  views  of  His  Catholic  Majesty 
ID  the  points  referred  to,  in  a  spirit  of  conciliation 
ud  concession,  to  place  the  friendly  relalions  of 
the  two  Powers,  who,  as  neighbors,  have  so  many 
and  powerful  motives  to  promote  that  object,  on 
a  basis  never  to  be  shaken.  We  have  endeavored 
ftlco  to  gira  tbe  aUongest  proof  in  qui  powei  of 


our  disposition  to  conciliate  ibe  viewa  'which 
have  been  expressed  on  iwo  points  by  His  Ma- 
jesty the  Emperor  of  Prance,  since,  in  case  His 
Catholic  Majesiy  adopts  ihe  propositions,  and 
cedes  the  whole  of  the  territory  eastward  of  tbe 
Mississipm,  we  are  willing  to  accept  the  ces- 
sion o(  West  Florida  from  hira;  and,  in  assum- 
ing the  payment  to  our  citizens  of  their  claims 
for  French  spoliations,  we  make  it,  as  we  pre- 
sume, in  a  great  measure,  without  any  considera- 
tion whatever,  as  we  consider  that  the  concession 
which  we  propose  to  make  on  the  western  side  of 
the  Mississippi  is,  in  itself,  an  equivalent  for  all 
the  territory  claimed  by  Spain  on  its  eastern  side. 
If  these  pro{>usitIons  are  accepted,  we  have  to 
request  that  yoar  Excellency  will  be  so  good  as 
to  notify  us  of  it,  that  a  conveniion  founded  ob 
them,  may  be  concluded  without  delay.  If  tbej 
are  rejected,  we  have  then  to  request  that  yoor 
Excellency  will  consider  the  United  Slates  a*  ia 
no  respeot  bound  by  tbem,  and  the  whole  subject 
as  standing  on  the  same  ground,  ia  any  fuiurs 
negotiation,  as  if  none  such  had  been  made.  Ia 
either  event,  we  have  lo  reqoest  that  yonr  Ex- 
cellency will  he  so  good  as  to  give  us  an  eaily  aad 
explicit  answer  to  the  same. 

We  request  yout  Excellency  to  accept  tbe  as- 
surance of  OUT  distiagaished  coniideraiioa  and 

CHARLES  PINCKNEY. 
JAMES  MONROE. 
Don  Pedro  Cevallos, 

Firtt  Secretary  o/"  Stale,  ^c 

P.  S.  We  do  oUTselTes  the  honor  to  enclose 
your  Excellency  the  two  notes  which  we  *ab- 
mitlad  to  youi  view  last  evening,  with  our 
signatures. 

Piopontioni  to  the  Secietajy  of  Stale. 

On  condition  that  Spain  will  cede,  on  ber  pwrt, 
tbe  territory  to  the  east  of  the  Mississippi,  and 
arbitrate  her  own  spoliations  oonforntably  to  the 
convention  of  August  11,  1802,  the  United  States 
will  cede,  an  their  part,  their  claim  to  territory 
west  of  a  line  to  be  drawn  from  tbe  mouth  oftbn 
Colorado  to  its,  source,  and  from  thence  to  tiie 
norihem  limits  of  Louisiana,  in  suck  manner  as 
to  avoid  the  different  rivers  and  their  branches 
which  empty  into  the  Mississ^pi. 

They  will  eMablish  a  territory  of  ibitly  league* 
on  both  sides  of  this  line,  which  shaU  remain  un- 
tied fo 
ide,ifS..  ._ 
the  Colorado. 

They  will  also  teliaquish  their  claim  for  French 
spoliations,  which  amounts  lo  one  hundred  and 
sixty-four  Vessels,  by  undertaking  lo  satisff  tbe 
parlies  themselves  in  a  sum  to  be  specified. 

They  will  relinquish,  likewise,  iheir  cUiiB  to 
compensation  for  iba  suppression  of  the  depasit 
at  New  Orleans. 

From  the  Isl  of  Oclober  1796,  until  the , 

there  were  brought  into  the  porta  of  His  Catholic 
Majenty,  in  Europe  and  Africa,  by  the  Frencli, 
166  vessels. 
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or  the  abars,  have  been  coodemiied,         -  74 
Acquitted,  laDsomed,  or  compromised,      -  23 

—  97 
Cases  of  the  riolatioo  of  the  SpsDi^h  terri- 
tory, coademned,  -----        13 
Run  ashore  and  lost,         -        -        .        .  1 

UQaccotmied  I'or,      -       ...       -  7 

Re&ull  not  knowa,    -       -       -        -       •        50 

Total  by  the  French,         .       -        -        -     ^ 

A  atatement  of  the  Guts  relttiTe  to  American  Teueli 
taken  bj  Fiencli  priiatMn,  and  brought  into  Spaniah 
porta,  obtained  &om  the  moat  authsntic  aoarcei. 
Of  the  Freaeh  apcliatioiis,  there  have  bsea  fifty 


liave  been  released,  nine  coademaed,  aad  iwel' 
ire  yet  deptsdiog.  Not  one  aoua  has  been  paid 
in  any  case,  nor  is  there  a  aingla  case  of  such 
ipoliatioDS  OQ  the  List  of  liquidatioae  now  at  the 
French  Ireasory,  which  are  to  participate  of  the 
twenty  miilioos  oflirrea  to  be  paid  hy  liie  United 
States  to  their  cilizens,  under  tbe  treaty  of  1803, 
in  account  of  French  apoliaCioDs. 

The  American  Minister  never  did  demand  pay- 
meat  of  French  spoliations  made  in  Spain,  baow- 
iag  them  as  such;  oor  did  the  American  agrent 
ever  deniaod  it  by  his  order  or  knowledge.  The 
irst  intelligenee  which  the  American  Oovern- 
menl  had  of  appeals  being  permitted  from  the 
French  Consular  tribanals  in  Spain  to  the  Cour- 
;il  of  Prizes  in  France,  was  received  from  Spain 
lerielf.  As  soon  as  II  was  received,  the  Secre- 
*ry  of  Slate  wrote  to  the  American  Minister  in 
Paris,  to  know  what  (he  fact  was,  and  insiracied 
liin  at  the  same  time,  to  prohibit  the  agent  from 
ictiag  in  sach  caaes,  it  having  been  at  all  times 
he  opinion  of  the  Ooverament  that  Spain  alone 
ivas  answerable,  of  whom  only  has  the  recom- 
lenae  been  demanded. 

Taken  by  the  Spaniards,  since  the  1st  of  Oe- 

ober,  1796,  nnlil  the ,  104  vessels  and  4  car- 

roea.  Of  tbeae  have  been  condemned  29  vessels. 
ieqnidcd,  raaioraed,  or  compromised,  5t.  Drs- 
tppeared,  nnaecoaoted  for.  or  dFoending,  34. 
rotal   by  the  Spaaiarda,  IH  vessels,  4  cargoes. 

lia  Excellency  Don  Pedro  Cevano*  to  Meant.  Monroe 
and  Pinckniy. 

Ahanjdgz  May  15, 1805. 
OEHTLEMEif :  I  have  vead.  with  due  &iiealion, 
rour  esteemed  note  of  the  12t^,  aitd  the  ptoposi- 
iODS  you  have  been  pleased  to  make  ia  the  name 
if  your  Ooveroroent,  reduced  lo  the  following: 
hat  Spain  shall  cede  the  Floridas,  on  her  part, 
ind  shall  arrange  the  point  of  the  ctainis  of  the 
ndividuats  of  both  nalioos,  conformably  to  the 
:0Qventi0D  of  the  11th,  AucuMi  1802;  and  that, 
m  their  part,  the  United  Stales  would  fix  the 
iver  Colorado  as  the  lunit  between  Louisiana 
ind  the  Spanish  possessions,  in  the  form  that  the 
aid  DOie  eijiresses ;  and  that  they  will  abandon 
be  claim  arising  from  the  damages  occasioned 
)y  tlie  French  on  the  coasta  and  in  the  ports  of 


Spain,  during  the  last  war,  as  alio  that  for  indem- 
nification for  damages  occasioned  by  (he  suspen- 
sion of  the  deposit  at  New  Orleans. 

On  viewing  these  ptopoxii  ions,  I  cannot  refrain 
from  saying  lo  your  Excellencies  that  I  do  not 
a  them  any  convenient  terms  for  entering 
the  exchange  or  contract  proposed ;  for,  af 
although  His  Majesty  has  the  power  (o  bargaia 
for  the  Floridas,  as  owner  of  them,  in  the  fnlleat 
extent,  and  hasaUo  (he  right,  if  he  pleases,  (o  ratify 
the  convention  of  August  11,  1802,  which  is  sus- 
pended for  the  reasons  yonr  Excellencies  know, 
there  are  wanting  equal  right  and  power  in  the 
United  States  to  make  the  cession  yout  Exceilen- 
ies  mention.  The  United  States  having  no 
ight  to  demand  of  Spain  compensation  for  dam- 
ages occasioned  by  tne  French  privateers,  as  t 
have  demonstrated  in  my  notes  on  that  point,  and 
to  which  I  again  refer,  Spain,  therefore,  could 
not  receive  from  the  United  States  the  renuocia- 
lion  of  a  right  they  have  not,  and  which  she 
does  not  recognise  as  belonging  to  (hem.  Tha 
same  may  be  siid  as  to  the  claim  for  the  sQspen- 
of  the  deposit  at  New  Orfeani,  and  as  to  the 
n  to  fix  the  limit  of  Louisiana  at  the  Rio 
'o;  front  which  claim  flows  the  assertioB, 
that  the  fixing  it  at  the  Colorado  ia  to  be  consid- 
ered as  a  cession.  It  is  equally  necessary  for  ma 
to  observe  to  your  Excellencies,  that  the  Spanish 
Government  has  made  it  appear,  and  is  equally 
ready  to  show  more  and  more,  by  the  most 
:fragable  proof,  that  the  limit  which  sepaialea 
.lisiana  and  the  Spanish  possessions  i^  a  line 
which,  beginning  in  the  Gulf  of  Mexico,  between 
'''  e  rivers  Caracut  or  Carcase  and  the  Armien(a 
Marmenlao,  ascends  towards  the  north,  betweem 
the  Adais  and  Natchitoches,  until  it  cuts  the 
Red, river;  and  as  from  (his  point  they  are  doubt- 
ful and  little  known,  the  limits  which  ought  to  bo 
marked  on  the  northern  side  appear  to  be  proper 
subjects  for  reference  to  the  prudent  investiga- 
tion of  commissioners  of  limits,  to  be  named  by 
both  parties;  who,  having  the  viewof  the  territory, 
and  all  the  documents  and  dates  which  may  be 
necessary,  before  them,  rectifying  what  ought  to 
be  rectified,  and  furnishing  the  light  necessary  to 
both  Goveramenls,  on  limits  which  have  never 
yet  been  fixed  or  determined  with  all  the  exact- 
ness necessary,  may  be  tbna  able  to  establish  the 
demarcMua  completely  to  the  satiafaction  of 
both  Ghivern meats. 

In  this  view  of  the  sabject,  it  cannot  be  con- 
cealed from  the  penetration  of  your  Excellencies, 
that,  as  a  e«oseqnence  of  the  propositions  yoa 
hare  made  by  your  note  of  the  12tb,  Spain  wonid 
cede  to  the  United  States,  not  only  the  territories 
which  iodiiputably  belong  to  her  to  the  east  of 
the  Misdiasppi,  that  is  the  two  Flofidas,  but  also 
others,  equally  her  own,  in  the  interior  provinca 
of  New  Spain,  without  reeciving  anything  in  re- 
turn but  the  renuttciatioD  of  a  right  which  she 
does  not  acknowledge  in  the  ITniied  State*, 
which  is,  to  reclaim  for  the  damages  arising  from 
the  suapeoaion  ol  th«  depoaii,  and  for  those  oc- 
casioned by  the  Frenoh  privaieers,  on  the  coast 
and  in  the  porta  of  Spais,  during  the  last  war ; 
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trben,  on  theconiiary,  Spain  thinks  she  buibDWO 
tkat  she  is  in  do  manner  liable  for  ibe  same. 

The  justice  of  ihe  American  Gorernment  will 
not  permit  it  to  insist  on  propositions  so  lorally  to 
the  disadTRDlBge  of  Spain;  and,  however  anx- 
ious His  Majesty  ttiay  be  to  please  the  United 
States,  he  cannot,  on  his  part,  assent  to  them, 
not  can  he  do  less  than  consider  them  as  little 
OODformable  to  the  riglica  of  his  Crown. 

I  renew  to  your  Bxcellenciea  ih«  demonstra- 
tions, ius. 

PEDRO  CEVALLOS. 


Aranjdez,  May  18,  1905. 
Sw :  We  hare  received  your  Eicellency'sletrer 
of  the  15ih  instant,  by  which  we  perceive,  with 
regret,  that  the  propositions  which  we  had  the 
honor  lo  make  to  His  Majesty,  on  the  part  of  our 
QoTernmeni,  on  the  ]3ib  iosiant,  for  the  adjust- 
ment of  the  several  points  depending  between  the 
United  Slates  and  Spain,  have  been  absolutely 
rejected.  By  ibis  answer,  which  we  presume  is 
given  by  the  order  of  His  Majesty,  we  consider 
the  negotiation  concluded  ;  we  have,  therefore, 
only  to  remark,  that  we  shall  hasten  to  commu- 
nicale  the  result  to  our  Government,  who  will 
not  fail  to  bestow  on  it  the  atteniion  which  is  due 
to  a  concern  of  such  high  imporiance  to  ihe  Uni- 
ted Slates.  The  special  mission  to  His  Catholic 
Majesty  being  thus  ended,  it  becomes  the  duty  of 
Mr.  Monroe  lo  repair  immedialely  to  London, 
where  he  is  resident  Minister  of  the  United  Slates ; 
for  which  purpose,  your  Excellency  will  bit  so 
obliging  as  lo  furnish  himwitb  the  necessary  pass- 
port. As  preparatory  to  that  step,  we  iiare  to 
request  your  £)xcellency  will  be  so  good  as  to 
obtain  for  him  an  early  audience  of  their  Majes- 
ties, that  he  may  be  enabled  to  take  his  leave  of 
them  ;  and,  at  the  same  time,  to  renew  (he  assur- 
ance of  the  high  consideration  entertained  for 
tfaem  hv  our  Government. 

We  teg  your  Excellency  to  accept  the  assur- 
ance, &c. 

CHARLES  PINCKNEY. 

JAMES  MONROE. 

Hia  Eicellaney  Don  Pedro  Ccvallos  to  Mesnv.  Pind- 
nej  and  Monroe. 

ARiNJDEZ,  !\fi»/  so,  1805. 

Obntlehen:  Having  given  an  account  to 
their  Majesties  of  the  conienl*  of  your  esteemed 
letter  of  tbe  18ib,  in  which  yoa  request  the  neces- 
ttr?  passport  for  Mr.  Monroe  to  return,  agreeably 
to  Dis  wish,  to  bis  residence' at  London,  obtain- 
ing before  his  departure  an  audience  ol  leave,  their 
Majesties  have  fixed  to-morrow,  being  Wednes- 
day, at  half-past  eleven,  for  the  audience  v/hich 
Mr.  Monroe  wishes,  and,  without  loss  of  lime,  I 
■hall  have  the  honor  to  send  the  necessary  pass- 
port for  Mr.  Monroe. 

I  have  the  honor  lo  reiterate  the  demonstrations 
of  my  distinguished  con «i deration.  &c. 

PEDRO  CEVALLOS. 


Mr.  Monroe's  address  on  taking  leave. 
On  my  arrival  here,  I  bad  the  honor  to  assure 
your  Majesty  of  tbe  h^h  coosideration  of  my 
Government  for  your  Majesty's  person  aod  Gor- 
ernmenl.  I  then  hoped  lo  have  had  the  honor  to 
conclude  the  special  mission  with  which  I  was 
charged,  in  conjuociion  with  the  Minister  Pleni- 
potentiary of  the  United  Stales  near  yotir  Majesty, 
to  tbe  advantage  and  satisfaction  of  both  parlies; 
but  being  disappointed  in  ibis  respect,  all  propo- 
sitions, which  we  deem  jusi,  being  rriected,  aod 
none  others  ever  offered  on  the  part  of  your  Ma- 
jesty's Ooveroment,  though  often  invited,  it  is 
my  duty  to  reinrn  to  my  siaiion  at  Loudon.  We 
have  transmitted  the  result  to  our  Govenimmtfor 
iia  decision.  Under  these  circumsiaoces,  I  hare 
thought  it  my  duty  to  lake  leave  of  yoar  Majesty 
in  the  usual  form.  In  so  doing,  I  avail  myself 
of  the  occasion  to  assure  your  Majesty,  an  assur- 
ance which  I  give  with  pleasure,  of  the  hi?h  con- 
sideration of  my  QovernmeTit,andof  the  pleasure 
it  would  hare  derived  from  an  amieabte  idjast- 
ment,  on  just  and  fair  principles,  of  all  the  ques- 
tions depending  between  the  two  naiions,  to  ac- 
complish which  it  has  made  so  many  friendly 
advances  and  exertions. 

Mesars.  Menroe  and  I^nkney  to  Mr.  MaJiaoB. 
Abanjuez,  Ahy  23, 1805. 
SiK :  We  are  aorry  to  inform  you  that  tbe  ne- 
gotiation with  which  we  were  charged  by  the 
President  wiih  ihe  Government  of  Spain  is  con- 
cluded, after  failing  in  all  ils  objecia,  notwith- 
standing onr  unwearied  and  laborious  exertions, 
for  so  great  a  length  of  time,  to  procure  for  it  a 
different  result.  We  have  heretofore  availed 
ourselves  of  such  opportunities  as  offered  totraot- 
mit  you  copies  pf  the  paper*  which  Ikad  passed  ia 
our  correspondence  with  the  Minister  of  Spain  oft 
the  Kubjeci,  at  the  dales  of  our  several  letters  which 
accompanied  ihsin,  by  which  you  were  apprized 
of  the  lone  which  this  Government  had  assumed 
in  the  negoliaiion.  We  have  now  the  pleasure  t» 
transmit,  to  you,  by  Captain  Dulton,  a  copy  of 
those,  and  every  subsequent  paper  which  has 
passed  in  it.  These  will  give  yoa  so  clear  a  vievr 
of  the  transaction,  that  you  will  not  be  at  a  loss 
for  the  policy  of  Spain  in  the  business,  or  of  the 
motives  which  governed  us  in  every  stage  of  iL 
We  endeavored,  in  obedience  to  our  instroctions, 
to  adjust  the  differences  subsisting  between  the 
two  countries,  on  such  conditions,  and  loestabliali 
their  future  relations  hy  such  arracgemenis,  ai 
were  in  our  judgment  safe,  honorable,  and  advan- 
tageous to  Spain,  and  we  pursued  the  object  in  a 
mode  the  most  conciliating  that  we  conid  adopt. 
In  respect  to  the  conditions,  we  were,  indeed, 
witling  to  make  some  sacriSce  on  our  responsi- 
bility, in  the  persuasioD  that,  under  existing  cir- 
cumstances, onr  conduct  would  be  approved-  Bat 
a  very  different  spirit  animated  ibis  Government 
in  every  respect.  We  experienced,  on  its  part, 
neither  a  spirit  of  candor  nor  conciliaiion  in  the 
management  of  ihe  business,  nor  of  accommoda- 
,  tion  in  the  condiiioni.    In  this  laiier  point  it  has 
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discliinied  our  rights  in  every  question  on  which 
it  was  possible  that  a  difference  of  opinion  could 
exist;  It  haa  pnched  the  pretensions  of  Spain  to 
the  most  extravagant  extent  in  each  ;  and  ioaiated, 
finally,  in  a  lone  not  a  little  imperioaa,  that  those 
ezBKerated  pretensions  s  ho  old  be  the  standard  by 
which  the  subsisting  differences  and  their  future 
relations  should  be  regulated.  So  far  as  depended 
on  us,  the  business  might  hare  been  ended  in  a 
few  weeks,  but  nothing  was  more  remote  from 
the  views  of  this  aovernment  than  ^  bring  it  to 
an  early  conclusion.  On  the  contrary,  its  inge- 
nuity was  displayed  to  an  effort  to  prolong  the 
negotiation  to  the  latest  possible  epoch.  When 
we  asked  of  the  Minister  the  acceptance  or  re- 
jectioD  of  our  propositions,  he  replied,  that  he 
could  do  neither  till  His  Majesty  should  he  cor- 
leeily  iaforaied  of  his  rights;  that  a  discusjiou  of 
every  point  was  necessatv  to  give  him  that  infor- 
mstion ;  and  that,  after  be  obtained  it,  he  should 
give  ns  the  answer  which  we  desired.  Seeing 
very  distineily,  almost  from  the  commencement, 
that  we  had  nothing  to  expect  from  ibe  justice  or 
friendship  of  this  Gtovernment,  and  being  of  opiu- 
ioD  that  the  delay  which  was  so  studiously  sought 
on  its  part  was  with  no  friendly  views  to  us,  we 
resolved,  as  early  as  the  12Lh  ofFebruary,  to  push 
the  business  to  a  conclusion  as  soon  as  we  could 
consistent  with  that  respectful  course  of  conduct 
which  might  be  necessary  to  procure  it  ■  favorable 
one.  With  this  view,  and  as  we  saw  that  he  dis- 
approved of  our  pToposilions,  we  called  on  bim, 
io  a  note  of  that  date,  for  his  own,  to  which  we 
received  a  similar  reply.  His  Majesty,  he  said, 
was  not  yet  informed  of  bis  rights  in  the  points 
ID  qoestion ;  he  mast  get  that  information  from 
discussion;  aiid,  after  the  discnssion  should  be 
ended,  that  he  would  proceed,  by  negotiation,  to 
the  arrangement  of  the  whole  business,  in  such 
manner  as  might  prove  of  advantage  to  both  coun- 
tries. In  oar  interviews,  he  repeatedly  intimated, 
that  although  we  might  disagree  on  every  point 
in  the  discnssion,  yet  that  his  Government  would 
be  witling,  after  it  was  gone  through,  on  ■  view 
of  the  whole  subject^  to  make  some  sacrifice,  as  he 
tertned  il.  toobiBJo  an  amicable  adjustment.  It 
became,  tnerefore,  necessarv,  even  at  ibis  period, 
to  decioe  whether  it  would  tie  best  to  desire  an  ex- 
plicit answer  to  out  propositions,  and,  in  case  it 
was  refused,  to  end  the  negotiation  at  that  stage 
of  the  discussion.  We  bestowed  on  this  point  all 
the  coDsideration  which  it  merited;  and  the  re- 
mit of  our  deliberaiioD  was,  that  it  would  be  best 
to  proceed  in  the  discnssion  till  it  was  concluded ; 
in  a  belief,  however,  that  that  would  soon  take 
place.  We  did  not  wish  to  furnish  any  pretext  to 
nis  Oovernment,  bow  Utile  piausible  soever  it 
might  he,  to  sanction  his  declining  to  settle  by 
treaty  all  the  differences  subsisting  between  the 
Voited  BiatesandSpainatthislime.  Welhongbt 
it  might  be  useful  lo  answer  some  of  his  remarks, 
and  to  place  io  a  more  disiinci  li^ht  some  of  the 
questions  that  were  involved  in  itj  and  we  were 
Bol  aware  that  the  delay  necessarily  incident  to  it 
voald  put  us  in  a  less  favorable  situation  to  obtain  a 
oompliaoee  with  our  just  dantanda;  in  addition  to 


which,  it  seemed  proper  for  us  lo  wait  and  see  what 
ihe  sacrifices  were  which  he  proposed  to  make 
when  the  discussion  was  concluded, and  to  which 
we  were  the  more  disposed,  from  a  presumption, 
against  the  evidence  of  very  strong  facts,  that  this 
Gbrernment  must  have  too  just  a  knowledge  of 
its  interest  to  court  a  contest  with  ns,  especially 
by  refusing  its  aaseni  to  the  just  and  reasonable 
terms  on  which  we  insisted.  Under  these  impres- 
sions, we  proceeded  io  the  business  for  some  time, 
till  finally  there  remained  only  one  point,  that  of 
the  western  limits,  to  be  treated  of.  Here  it  ap- 
peared to  ns  that  Mr.  Cevallos  had  resolved  to 
[ennioale  it.  having  failed  for  so  long  a  time  to 
answer  onr  last  note,  af^er  having  pressed  some 
point  in  a  mnnnerto  excite  that  expectation.  We 
asked  bim,  by  note  of  the  30ih  March,  if  such  was 
his  intention,  intimating,  if  it  was,  that  we  should 
not  oppose  it.  He  replied,  that  it  was  not,  and  that 
he  should  send  us  a  note,  as  soon  as  he  could,  on 
the  western'  limits.  We  waited  sereral  days  for 
his  note,  without  receiving  one;  we  then  desired 
an  interview,  in  which  we  asked  him  when  we 
should  receive  one  7  He  replied,  as  soon  as  pos- 
sible; that  he  was  engaged  init.  Would  it  be 
in  the  course  of  the  week?  Tt  would  not.  In 
theeoorseof  thenextl  He  could  not  promise  it; 
he  could  neither  fli  the  dav  nor  the  week.  How 
long  did  he  think  it  would  reijuire  to  conclude 
the  business,  that  is,  for  him  lo  be  ready  to  con- 
clude it,  nnee  it  depended  on  him,  as  we  could  ter- 
minate it  at' once,  and  had  been  ready  so  to  do 
from   the  commencement  1     He  thooght  it  was 

Eossible  to  finish  it  in  three  months  from  that  lime 
ut  would  not  engage  for  it.  It  was  on  this  con- 
versation that  our  note  of  the  0th  of  April  was  writ- 
ten, which  obtained  from  him  his  reply  of  the  ISth. 
and  in  it  his  essay  on  the  western  limits.  We  had 
resolved  when  OUT  nbleof  the  9lh  was  addressed,  to 

Eroceednofariher  in  theidiseussion  till  we  received 
is  propositions,  and  intimated  to  him  in  it  that  we 
deemed  it  incompatible  with  our  duty  so  to  do. 
Bat,  as  we  had  now  entered  on  the  last  point  of 
disoassion,  which  brought  the  business  in  fiis  own 
mode  so  near  a  conclusioo,  as  we  wished  to  show 
the  absurdity  of  his  arguments  on  that  point^^ind 
to  ettablish,  in  reference  to  it,  the  peifect  solidity^ 
of  our  claim  to  the  Rio  Bravo;  and,  also,  as  we 
wished  to  remove  some  impressions  of  a  personal 
nature,  whieh  he  seemed  lo  have  taken  from  out 
notes  of  the  30ih  of  March  and  9th  of  April,  and 
in  a  spirit  ot  perfect  concJIiaiiun  lo  open  the  door 
again  to,  aitd  invite  on  terms  the  most  liberal,  the 
amicable  adinstraent  of  the  business,  we  resolved 
to  waive  all  form,  and  to  proceed  to  the  discus- 
sion. Accordingly,  we  answered  his  note  on  the 
western  limits,  in  which  we  also  took  a  review 
of  the  part  which  we  had  respeetively  acted  in 
the  negotiation,  placed  in  its  true  light  the  con- 
duct of  each  party,  and  again  invited  his  proposi- 
tions. The  note  bore  date  on  (he  20ih  of  April, 
seven  davsafier  that  of  his,  to  which  it  was  in 
reply,  and  to  which  we  expected,  of  course,  an 
early  answer.  We  wailed  patiently  for  one  till 
the  1st  initUnt  withom  effect;  when  it  being  the 
day  of  his  weekly  rendezvous  with  the  Beveral 
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members  of  Ibe  diplouaiic  corps,  we  asked  him, 
io  a  private  iaterview,  when  we  shouIU  bear  from 
him  OD  the  subject  of  our  laai.  He  said  it  would 
be  soort,  as  he  was  engand  on  it.  Would  it  com- 
prise propositioosl  To  which  his  replf  was 
UDdeifiood  IO  be  in  the  affirmatifa.  Another 
week  had  elapsed,  when  a  similar  occaaion  fur- 
nished aooiher  opportunity  lo  make  the  same  in- 
quiry. His  reply  to  it  was  still  ei]|ually  rague 
and  unsaiisfaclory.  As  we  bad  anticipated  such 
a  one,  we  had  made  up  our  mind  as  to  ibe  pan  It 
became  uh  lo  act  in  that  event,  We  had  resolved, 
on  a  view  of  the  whole  subject,  to  wait  no  loog-er 
for  bis  proposLtLODE,  but  to  offec  bim  on  our  port 
auch  terms  as  we  were  willing  to  close  lie  busi- 
neas  on,  by  tVeaty,  if  they  were  accepted,  or  with' 
out,  if  they  were  rejected.  With  this  view,  we 
observed  to  him  that  we  were  disposed  (o  make 
him  a  new  and  moreadvaotageousoffer,  in  which 
we  should  go  fuilber  iban  our  instruciioDs  per- 
mitted, but  which  we  should  do  to  meet  as  (tt  as 
wa  could  the  views  of  His  Majesty-,  for  the  pur- 
pose of  terminating  thebusiaess  amicably  at  once. 
Be  replied,  that  such  a  proposition  on  our  part  iu 
the  present  stage  would  be  premature,  as  toe  dis- 
cussion was  not  concluded.  We  had  long  seen 
through  Mr.  Cevallos's  views,  and  given  him 
cause  to  know  that,  in  following  him  m  the  dis- 
cossioD,  we  had  done  it  not  solely  because  he  bad 
invited  us  so  to  do,  but  from  superior  considera- 
tions which  justified  OS  io  that  conduct;  not  solely 
because  we  were  the  dupes  of  bis  management,  hut 
that  we  really  wished  to  furnish  an  incontroverti' 
ble  proof  of  the  sincere  desire  orour  QovernmenI 
to  oreseivelhe  relations  of  rriendafaip  with  Spain, 
ana  of  the  steadiness  and  magnanimity  with 
which  it  pursued  that  object,  while  the  pursuit 
could  ba  attributed  to  such  geuerous  motives.  As 
this  trail  io  Mr.  Cevallos's  conduct  ctH'responded 
with  the  others,  we  were  not  at  all  surprised  by  ii 
nor  wouldwebedivertedfrom  the  course  which  wi 
had  resolved  oo.'  We,  therefore,  wrote  him,  01. 
the  12ih,  a  note,  in  which  we  made  him  the  pro- 
positions above-mentioned,  in  terms  of  perfect 
spect,  and  to  which  we  asked  his  explicit  ansn 
On  the  I6ih  we  received  one  which  wa*  perfectly 
so.  This  answer  being  of  the  character  already 
slated,  lefi  no  cause  to  doubt  the-  pact  which  it 
BOW  remained  for  us  to  take.  Aceordiagl^,  on 
the  18th.  we  informed  him  that  his  note  of  the 
ISib  baa  ended  the  neKotiation,  on  which  it  be' 
came  our  duty  to  report  the  reault  to  our  Gov. 
eramenl,  and  lor  Mr.  Monroe  to  repair  immedi- 
ately lo  London,  where  his  duty  required  his 
presence.  As  piepautory  to  this  latwr  measure, 
we  requested  an  audieace  of  their  Majeiiiea,  to 
enable  him  to  lake  leave  of  them  in  the  Bsual 
form,  and  a  passport  to  leave  the  country ',  both 
of  which  were  granted  in  the  coarse  of  a  few  days. 
As  the  above  details  furnish  some  facts  uot  to 
be  found  in  the  correspoodence  with  the  Minister 
of  Spain,  we  have  thought  it  our  duly  to  give 
Ihenv  If  any  doubts  existed  on  a  view  of  the 
other  documents,  by  any  circumstance  which  oa- 
cuiied  in  the  course  of  the  negotiaiiou  relative  lo 
the  policy  of  this  Qoveinment  in  it,  we  are  pei- 


suaded  that  these  will  tend  to  remove  them. — 
We  do  presume  that  the  motive  of  this  Gov 
ernmeni  io  seeking  delay,  b^  the  management 
which  it  used,  was  its  utter  indisposition  to  ac- 
commodate the  business  with  us  on  just  jHiDci- 
ples.  With  such  a  determination,  delay  might 
be,  on  many  consideraiioos,  desirable  lo  it.  Hav- 
ing the  support  of  France  on  some  imporiant 
points^  and  Knowing  that  an  attempt  was  making 
b^  her  to  induce  our  Qovernment  to  yield  espJi- 
ciily  on  them,  it  might  wish  to  protract  the  huci- 
o ess  till  that  end  was  accomplished.  Besides,  it 
might  hope  to  profit  by  the  eveats  of  the  present 
war.  BuL  OD  our  part,  we  did  not  see  tbft  any 
advantage  could  be  gained  by  prolongiug  tba 
negoiiaiion,  while  we  were  persuaded  that  some 
essential  injury  might  result  from  it.  By  pro- 
longing, after  so  much  time  bad  already  been 
consumed  in  it,  we  thought  that  we  should  have 
furnished  the  proof  of  timid  conociU;  that  we 
expected  that  our  Government  would  yield  to  the 
pressure  made  on  it,  and  thus  tend  to  confirm  ihb 
Government  and  that  of  France  in  increasing 
that  pressure.  While  the  oegotiation  was  coa- 
linucd  under  existing  circumstances,  it  seemed  to 
us  as  if  those  Powers  would  have  essentially  the 
control  of  it.  But,  by  withdrawing  from  it,  we 
were  persuaded  that  we  should  show  the  iode- 
pendence  of  our  Government  and  coantry  to  the 
parties,  aad  put  the  affair  on  its  true  ground  in  ths 
eyes  of  other  Powers,  from  which.some  advantage 
might  result  hereafter. 

Of  the  terms  on  which  this  Government  wonld 
have  concluded  a  treaty  with  us,  you  will  be  able 

form  a  tolerably  correct  opinion  i 


us  with  any  propositions  whatever,  though  often 
requested ;  that  it  refused  to  ratify  the  conveniioa 
of  August  11,  1802,  but  on  conditions  we  were 
positively  forbidden  lo  accept ;  that  it  refused  any 
accommodation  so  account  of  French  spoliationa, 
or  the  suppression  of  the  deposit  at  New  Orleans; 
disclaimed  our  right  to  West  Florida,  and  as- 
serted theirs,  on  the  west  of  ibe  Mississippi,  to  a 
line  which  should  commence  at  the  Gulf  of  Afez- 
ico,  between  the  Caracul  and  Mirmeoiao  rivers^ 
and  run  thence  between  the  Adais  and  Natchi- 
toches lo  the  Red  river,  &.c. 

The  propoaiiiona  whiah  we  made  were  not  oBly 
in  the  spirit,  and  in  conformity  to  our  iostrac- 
tions,  but  such  as  we  thought,  in  every  respee^ 
Jutland  reasonable.  Our  claim  to  the  Rio  Brare 
appears  to  us  lo  be  as  well  founded  as  that  irf 
Spain  to  any  portion  of  Mexico  which  is  vacant, 
and  we  do  conceive  that  the  accommodatioa 
which  we  offered  00  that  side  of  the  Mississippi 
was  worth  at  least  that  which  was  asked  in  relara 
for  it  on  ihe  eastern  side.  The  territory  is  mote 
extensive,  and  it  b  at  ieast  as  imporiant  to  Spain 
to  be  accommodated  on  the  side  nest  Mexico  aa 
to  the  United  States  io  respect  lo  Florida;  and 
the  advantage  of  the  parties  is  the  standard  by 
whieh  ibe  value  ought  to  be  estimaled.  Beside^ 
we  were  convinced,  if  we  succeeded  at  all,  we 
were  as  likely  to  do  it  «d  tliese  propoeitioAs  as  oa 
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iny  we  could  make  at  Ihta  lime,  abort  of  tbe  n- 
iravagHDl  preleDtioDS  above  stated.  We  are  con- 
rineed,  if  we  do  succeed  by  other  terms  than 
hose,  that  it  will  be  owing  to  tbe  Nuccenful 
tourse  of  ereots,  and  to  the  impociog;  attitude  and 
lecision  of  oar  QoTerDroent  and  conniry.  To 
lave  proposed  other  terms  at  (his  li'rae  would 
M*e  produced  no  effect  as  to  aa  adjastment, 
vhile  It  would  have  weakened  our  claims  and 
nJQied  US  oo  snjr  future  occasion. 

In  proposing  to  accept  a  cession  of  West  Florida 
rom  SpMiB,  and  lo  Tetinquish  the  French  spolia- 
tons,  in  Ibe  itMoner  expressed  in  our  note,  we  did 
t  with  a  view  to  satisfy  the  pretensions  oF  France 
n  these  respects.  Wedeemed  it  advtsablelo  take 
hat  ground,  in  tbe  presumption  that  her  Qov- 
irnmeni  might  possibly  avail  itself  of  the  opportu- 
liiy  thereby  furnished  to  separate  itself  from  the 
luestion,  and  eventually  use  its  influence  with 
ipain  lo  adjust  the  bosmess.  You  will  observe 
hat  that  proposition  offered  no  relinquishment  of 
hose  claims,  but  in  case  the  whole  project  was 
iceepted  ;  in  which  ease  the  United  States  were 
o  pay  on  thai  account  to  the  creditors  a  sum  to 
le  specified,  for  wliich  they  would  have  foand  in 
ither  respects  a  reasonable  indembiiy. 

As  we  did  not  wish  to  compromit  our  Govem- 
nent  more  than  was  unavoidable,  it  was  thought 
)ropei  that  Mr.  Monroe  should  take  leave  of  their 
Majeslies  in  the  usual  form.  In  so  doing,  he 
ivatis  himself  of  the  opportunity  to  observe  to  His 
Majesty  that  the  failure  of  the  negotialion  was 
llributable  to  his  Qovemraent,  and  not  that  of 
he  United  Slates,  for  reasons  which  he  took  (he 
iberiv  to  mention.  A  copy  of  his  address  is  en- 
losed.  As  nothing  was  said  in  my  communica- 
ion  respecting  the  ordinary  mission,  it  remains  of 
ourse  tn  force,  Ai  present  it  is  our  opinion  that 
dr.  Pinckney  sbonid  continue  here,  or  leave  some 
lerson  charged  with  our  affairs,  should  he  find  it 
Dconvenieni  to  remain  till  the  orders  of  our  Got- 
TDmeut  are  received  on  the  subject.  We  are, 
lowever,  strong  in  the  persuasion  that  all  our 
OQcerns  depending  wiih  this  Qoveinment,  as 
veil  those  of  individuals  as  of  the  public,  will 
emain  suspended  by  it  till  our  differences  are 
idjosted. 

The  result  of  this  negotiation  forms  an  inter- 
'sling  crisis  in  our  affairs,  which  it  has  been  im- 
>oasibte  to  prevent,  and  to  which  lb*  wisdom, 
IrmDess,  and  virtue  of  our  Government  will  be 
ully  equal.  Having  justice  on  its  side,  and  bav- 
ng  given  the  most  ample  proof  of  its  moderation. 
l>ere  can  be  no  doubt  that  it*  decision  on  the 
>»rl  now  to  be  taken  will  be  such  aa  to  sustain 
'he  high  character  of  tbe  American  oaiion,  vio- 
'icaie  its  just  rights,  and  merit  the  general  appror 
tatioBofourfeilow-cilizena. 

We  are,  dear  sir,  with  very  great  respect  and 
steefflj  very  sincerely  your  rery  obedient  lei- 
'•nta, 

CHAS.  PINCKNET. 
JAMES  MONROE. 

Hon.  Jahhb  MADteoH, 

Seeraary  of  SlaU, 


BTATE  OF  THB  FINANCES. 

[Commnnicated  to  the  Benste,  October  26,  1803.] 
In  obedience  to  the  directions  of  tbe  act  supple- 
mentary to  the  act,  eotiiled  "An  act  to  estab- 
lish the  Tteasory  Department."  the  Secretarf 
of  the  Treasury  respecifully  submits  the  follow- 
ing report  and  estimate* : 
The  annual  net  proceeds  of  the  dnties  on  mer- 
chandise and  lonnaf^e,  had,  in  former  reports,  htea 
estimated  at  nine  millions  five  hundred  thousand 
dollars.  That  estimated  revanue,  predicated  on 
the  imporialioDs  of  the  years  immediately  pre- 
cedin?  the  late  European  war,  and  on  the  aseer- 
tained  ratio  of  increase  of  tbe  population  of  the 
United  States,  appears,  from  the  eiperieoce  of  the 
two  last  years,  to  hare  been  underrated.  The 
□et  revenue  arising  from  that  source,  which  ac- 
crued during  the  year  1802,  exceeds  ten  millions 
one  hundred  thonaand  dollars.  The  rerenua 
which  has  eoorued  during  the  two  Artt  quarter* 
of  the  preseiTt  year,  appears,  from  the  best  esti- 
mate that  can  now  be  fortaed,  to  have  been  vnly 
&(tj  thousand  dollars  less  than  that  of  the  two 
corresponding  quarters  of  the  year  160S;  and  tha 
receipts  in  the  Treasury,  on  account  of  the  same 
duties,  dnring  the  year  ending  the  30lh  Septem- 
ber last,  have  exceeded  ten  millions  six  hundred 
thousand  dollar*.  Those  facts  afford  satisfactory 
evidence  that  the  wealth  of  the  United  State*  in- 
ereasei  in  a  still  greater  ratio  than  their  popula- 
tion, and  induce  a  belief  that  this  hranch  of  the 
public  revenue  may  now  be  safely  calculated  at 
ten  millions  of  dollars. 

From 'the  statement  A,  jt  will  appear  that  the 
same  revenue,  for  the  two  last  years  of  the  late 
European  war,  (1800  and  1801)  calculated  at  tbe 
present  rale  of  duties,  averaged  tU,600,000  a 
year;  bat,  although  it  might,  with  sone  degree  of 
probability,  be  supposed  that  the  renewal  of  ho9- 
lilitiea  will  again  produce  a  similar  increase,  no 
inference  from  that  period  is  drawn  in  this  repor^ 
in  lelatioD  to  the  revenue  of  the  ensuing  year*, 

The  statement  B  shows  the  several  species  at 
QuerctMndlse  on  which  the  duties  on  importatiimi 
were  collected,  during  the  year  1802,  the  portioa 
of  that  revenue  which  wa*  derived  from  draw- 
backs, and  that  which  arose  from  the  extra  duty 
on  merchandise  imported  in  foreign  vesseb. 

Although  the  sales  of  the  public  lands,  during 
the  year  ending  on  the  30ih  day  of  Septembet 
last,  were  affected  by  the  situation  of  the  Western 
country,  two  hundred  thoosand  acres  have  been 
soM  during  that  period ;  and,  a*  it  appeals  by  the 
statement  C,  that,  independent  of  future  talm,  the 
suiqs  already  paid  to  the  receivers,  together  with 
thoas  which,  ezcltnively  of  interest,  fall  doe  dar- 
ing the  three  enmtng  yean,  amount  to  91,3S0,0D0; 
the  anoaal  revenue  arising  from  the  proceeds  of 
those  sales,  cannet  b«  esiiffiattd  at  less  than  fowr 
hundred  thounatl  dollars. 

The  petmaneat  annual  expeaws  of  Govern- 
ment, wbkh,  under  ezisiing  laws,  must  be  de- 
frayed out  of  thai  re*«B(,  aiaoaot  to  nine  mil- 
lioas  eight  handred  thousand  doUara,  towit: 
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lit.  The  BDDaal  approprialion  of  87,300,000,  for 
the  paymenl  of  the  priocipsl  and  iotereat  of 
the  debtj  of  which  about  three  millions  and  a 
half  are  at  present  applicable  [o  the  discharge 
of  the  principal,  and  the  reaidue  to  the  pay- 
ment of  interest      -       -        -        -  $7,300,000 

2d.  The  current  expenses  of  Oovern- 
ment,  which,  according  to  (he  esti- 
mates for  the  year  1804,  consist  of 
the  followioK  items,  viz: 

For  the  ciTJl  department,  and 
all  domestic  eipensea  of  a 
civil  Miure        -        -        -  791,000 

Fof  ezpeases  attending  the  in- 
tercourse -with  loreicD  na- 
tions, including  the  perma- 
nent approprialion  for  Al- 
giers, and  ail  other  eipensea 
Tektire  to  the  Barbary  Pow- 
ers       184,000 

Pot  the  Military  and  Indian 

departments         -        -         -87S.000 

For  the  Naval  Establishment, 
calculated  on  the  snpposi- 
lioD  that  two  frigates  and 
four  imaller  reuels  shall  b« 
kept  in  commission    •       -  650,000 

2,500,000 


Leaves  a  (Otplus  revenue  of  six  htm- 
dted  thousand  dollars,  applicable  lo 
other  objects     -       -  ■     -        -       -  8600.000 

The  following  extraordinary  resoarces  and  de- 
nands,  not  being  of  a  permanent  nature,  are  not 
included  in  the  above  calcnlatKin,  to  wit: 
The  specie  in  the  Treasury,  which,  on  the  30th 

day  of  SepiembM  last,  amounted  to  85,890,000 
The  arrears  of  the  direct  tai  —■ — 


ted  a 


360,000 


The  outstanding  internal  dniies,  which 
amount  to  near         -         ...        * 

Atid  the  sam  which  will  be  repaid  lo 
(he  United  States  on  account  of  ad- 
vances heretofore  made  In  England, 
for  Hie  prosecution  of  claims,  esti- 
mated at  - 

86,660.000 

CoDititnting  an  aggregate  of  more  t 
lions  six  hundred  iboasand  dollars,  whteb.  after 
reserving  the  sum  which  it  ia  necessary  to  keep 
in  the  Treasury,  will  be  sufficient  to  discharge 
the  demands  doe  on  account  of  the  convention 
with  Oreat  Britain,  and  amounting  lo  3,664,000 

Sundry  eiiraordinary  expenses  in  rela- 
tion to  the  conveniiona  with  France 
and  Great  Britain,  estimated  at        -     100,000 

The  loan  obtained  from  the  Slate  of 
Maryland  for  the  City  of  Washing- 
ton, amountiog  to     -        -       •       •     BOO/MO 


And  also  to  pay  two  millions  of  dollars 
on  account  of  (he  purchase  of  Lou- 
isiana, being  the  same  sDin  which 
was  reserved  for  the  purposes  con- 
templated by  the  law  of  (he  last  ses- 
sion, appropriating  that  amount  for 
the  extraordinary  expenses  attending 
the  intercourse  with  foreign  natioDS  2,000,000 


4.9W.O00 

It  appears  by  (he  estimate  D,  that,  during  the 
year  endins  on  the  30ih  September  last,  the 
paymeots  from  the  Treasury,  on  accoont  of 
the  public  debt,  have  atnouDied  to       ifXt&^dO 

Which,  together  with  the  increase  of 
specie  in  the  Treasury,  during  the 
same  period,  amounting  to       -        -  1,320,000 

Making  an  actoal  difference  in  favor  of 
the  United  States  during  that  year  of  4.416.700 

he  payments  on  account  of  the  principal  of  the 
public  debt,  from  the  1st  day  of  April,  ISOl,  to 
the  30th  day  of  September,  1803,  have  amoan(- 
ed,  as  appears  by  (be  estimate  £,  to  89,994,004 

The  specie  in  the  Treasury,  on  the  Ut 
day  of  April,  1801,  amount- 
ed to  _        -        -        .  1,794,000 

And  on  the  3Dth  day  of  Sep- 
tember, 1803, 10         -        -  5,860,000 


Making  an  increase  of         -        -        -  4,066,000 

These  two  items  constitute  an  aggrmite 
of     - 13,990,004 

From  which,  deducting  the  extraordi- 
nary resource  arising  from  (he  sales 
of  the  bank  shares,  which  produced   1,287,600 

Leaving,  for  the  amount  of  the  true  dif- 
ference ii)  favor  of  the  United  States 
for  the  period  of  two  years  and  a  hal£ 
the  sum  of      ....        -  12,702.404 


From  this  view  of  the  present  situniioo  of  the 
Snaccial  concerns  of  the  United  States,  it  seeou 
(hat  the  only  question  which  require)  considera- 
tion, is,  whether  any  additioaal  revenues  are 
wanted  in  order  to  provide  for  ihe  new  debt, 
which,  If  Congress  shall  toss  (he  laws  necessary 
to  carry  the  treaty  with  France  ialo  effect,  wilt 
remit  from  the  purchase  of  Louiaiana. 

The  sura  which  the  United  States  may  have 
to  pay  by  virtue  of  that  treaty,  amounts  to  fifteen 
millions  of  dollars,  and  consists  of  two  items: 
Gr!t,  Sli;350,000,  payable  to  the  Government  of 
France,  or  to  its  assignees,  in  a  stock  bearing  an 
inlercRt  of  six  per  cen(.,  payable  in  Europe,  and 
the  principal  of  which  will  be  discharged  at  the 
Treasurv  of  the  United  States,  in  four  instal- 
ments, the  first  of  which  shall  commence  in  the 
year  1818;  secondly,  a  sum  which  cannot  exceed, 
but  mav  fall  short  of  $3,750,000,  payable  in  spe- 
cie at  tne  Treasury  of  the  United  8(ates,  daring 
the  course  of  the  eosaiDg  year,  to  Americftn  ciu- 
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zenshsTiag  ctatmi  of  aceTtaia  deacriptioo  on  the 
GorerameDt  of  Prance. 

It  has  already  beea  staled  ibat  two  millii 
dollara  tniy  be  paid  from  Ihe  specie  now  i 
Treasury,  od  account  of  the  last  iietD ;  an 
whole  amonnt  of  the  new  debt  wbich  may  ( 
dally  be  created,  eaDHOt  iberefore  exceed  tbirteee 
millions  of  dollars,  the  aDoual  interest  of  which 
is  equal  to  $780,000;  but,  on  accoool  of  commis- 
lioaa  and  variations  of  exchange,  wilt  be  estima- 
ted at  eight  hundred  ihotisand  dollars. 

The  exislinff  surplus  Terenne  of  the  Utiited 
Slates  will,  as  has  been  stated,  be  sufficient  to  dis- 
;har^e  six  hundred  thousand  dollars  of  that  sum ; 
md  II  is  expected  that  the  net  terenue  collected 
ttNew  OrleaDHwill  be  eqtial  to  thi 
,wo  hundred  thousand  dollars.  That  opinion 
'ests  on  the  supposition  that  Congress  shall  place 
bat  port  on  the  satne  footing  as  tliose  of  Ihe  Unt. 
ed  States,  so  that  the  same  duties  shall  be  col. 
ected  there,  on  the  importation  of  foreign  mer- 
shandise,  as  are  now,  by  law,  levied  in  tne  Uni- 
ed  Statc.1,  and  that  do  duties  iiball  be  collected, 
!iihei  on  the  exportation  of  produce  or  roerehBn. 
liae,  from  New  Orleans  to  any  other  place,  noi 
m  any  articles,  impocted  into  the  United  States 
rom  the  ceded  territories,  or  into  those  territories 
rem  the  United  States. 

The  statements  F,  O,  H,  exhibit  the  annual 
nports  of  the  United  Slates,  to  and  from  Flor- 
da  and  Louisiana,  for  the  year  1799  to  1602 ;  and 
be  statement  Q  particularly  shows,  that  the  ex- 
Mrlations  from  the  Atlantic  States  to  those  colo- 
lies,  of  articles,  not  of  the  growth,  produce,  or 
nanufacture,  of  the  United  States,  amonnted,  for 
be  three  years,  1799, 1800,  and  1801,  to  6,623,189 
lollars,  makiBg,  an  average  of  more  than  two 
nillioos  two  hundred  thousand  dollars  of  for- 
ign  articles  liable  to  pay  duty,  annually  im- 
lorted  into  Florida  and  Louisiana  from  the  Uni- 
ed  States  atone. 

It  is  ascertained  that  the  esportations  from  the 
Jnited  States  to  Florida  are  so  trifling  that  that 
laiement  may  be  considered  as  applying  solely  to 
4ew  Orleans;  and  it  is  also  known,  that  almost 
he  whole  of  those  importations  were  coniamed 
ritbia  that  colony;  and  that,  during  the  war, 
he  bupplies  from  the  United  Slates  constituied 
ly  br  the  greater  part  of  its  imports. 

From  thence  it  results,  that  the  annual  imporl- 
tioos  into  the  ceded  territory,  of  articles  destined 
or  Ihe  consumption  of  ita  own  inhabitants,  and 
vbich  will,  under  the  revenue  laws  of  the  United 


ars ;  an  amount  which,  at  the  present  rate  of 
luties.  will  yield  a  revenue  of  about  6350.000. 

From  that  revenue  must  be  deducted  1150,000, 
or  the  following  items,  viz: 

1st.  The  amount  of  duties  on  a  quantity  of 
ugar  and  indigo,  equal  to  tbat  which  shall  be 
mported  from  New  Orleans  to  the  United  Stales. 
The  whole  amount  of  sugar  exported  from  New 
Orleans  it  less  than  4,000,000  of  pounds,  and  thai 
>f  indigo  is  stated  at  about  30,000  pounds.  Snp- 
Kwiiig  (which,  oa  accaual  of  that  exemption,  k 


not  improbable)  Ih&t  the  whole  of  those  articles 
should,  hereafter,  be  exported  to  the  United  States, 
the  loss  to-tbe  revenue  will  be  about  glOO.OOO. 

3d.  No  increase  of  expense  in  the  military  es- 
tablishment of  the  United  States  is  contemplated 
on  acconni  of  the  acquisition  of  territory ;  but 
Ihe  expenses  of  the  civil  administration  of  the 
province,  and  those  iocident  to  the  intercourse 
with  the  Indians,  are  estimated  at  $50,000 :  leaving 
for  the  net  revenue  derived  from  the  province, 
and  applicable  to  the  payment  of  the  interest  of 
the  new  debt,  $200,000,  as  above  slated.  The 
only  provisions,  which,  if  that  view  of  the  suti- 
jert  be  correct,  appear  necessary,  and  are  respect- 
fully  sutHnitte^  are,  Ist,  in  relation  to  the  stock  of 
$11,200,000,  to  be  created  in  favor  of  the  Oov- 
ernment  of  France,  or  of  its  assignees. 

That  that  debt  be  luade  a  charge  on  the  Sink- 
ing Fund,  directing  the  Commissioners  of  tha 
Fund  to  apply  so  much  of  its  proceeds  as  may  be 
necessary  for  the  payment  of  interest,  and  reim- 
bursement or  redemption  of  the  [wincipal,  in  the 
same  manner  as,  by  the  existing  laws,  they  are 
directed  to  do  in  relation  to  the  payment  of  in- 
terest and  discharge  of  the  principal  of  the  debt 
now  charged  on  that  fund. 

That  so  much  of  the  duties  on  merchandise 
and  tonnaee  as  will  be  equal  to  seven  hundred 
thousand  dollars,  being  the  sum  wanted  to  pay  the 
Interest  of  that  new  stock,  be  added  to  the  annual 
pemtanent  appropriation  for  the  Sinking  Fund, 
twether  wiin  ifae  existing  appropriation,  eight 
millions  of  dollars,  annually  applicable  to  the 
payment  of  the  interest  and  principal  of  the  pub- 
lie  debt. 

And  that  the  said  annnal  sum  of  eight  millions 
ef  dollars  remain  thus  pledged,  and  be  vested  in 
the  Commissioners  of  the  Sinking  Fund,  in  trttst 
for  the  said  payments^  nnlil  the  whole  of  the  ex- 
isting debt  of  the  United  States  and  of  the  new 
slock  shell  have  been  reimbarsed  or  redeemed. 

As  a  sum,  equal  to  the  interest  accruing  on  the 
new  stock,  will  thus  be  added  lo  tbe  Sinking  Fund, 
the  operation  of  the  fund,  as  it  relates  lo  the  ez- 
linguishment  of  the  existing  debt,  will  remain 
precisely  on  the  same  footing  as  has  been  hereto- 
fore provided  by  Congress.  The  new  debt  will 
neither  impede  or  retard  the  payment  of  the  prin- 
cipal of  the  old  debt ;  and  the  fund  will  be  stif- 
ficieot,  besides  paying  the  interest  on  both,  M  dis- 
charge the  old  debt  before  the  year  1818,  and  thai 
of  the  new  within  one  year  and  a  half  after  that 

2d.  In  relation  to  the  American  claims,  the  pay- 
ment of  which  is  assumed  by  tbe  convention  with 

That  a  sura  not  exceeding  $3,750,000,  inclusive 
of  the  Iwo  millions  appropriated  by  a  law  of  the 
last  session  of  Congress,  for  defraying  the  extraor- 
dionry  expenses  incident  lo  tbe  intercourse  with 
foreign  nations,  be  appropriated  for  the  payment 
of  those  claims,  to  be  paid  out  of  any  moneys  in 
the  Treasury  not  otherwise  appropriated. 

That,  for  the  purpose  of  ciectiog  Ihe  whole  wf 
that  payment,  the  Pteaident  of  ihe  United  Slate* 
be  «tUMnrizea  to  bonow  a  sub  not  exceedii^ 
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91;'750,000,  at  tD  iqUieU  not  eioeediog  six  pet 
ceiil.  a  year. 

Aad  that  so  much  of  tbe  proceeds  of  the  dulies 
on  mercbanUise  and  lonoage,  ac  majr  be  nems' 
■atjr,  b«  appropriated  for  ih«  payraeat  of  the  la- 
tere^, and  for  the  reimburGemeat  of  tbe  sriocipal 
of  the  loan,  wbicb  may,  evefitually,  be  effected  by 
virtue  of  the  precediag  prorisioi). 

It  is  pot  proposed  to  charge  that  loan  on  the 
SiakiDgFuiid,  b«caaM  its  amouai,  in  oaae  itihall 
be  effected,  caDDQt,  at  preaeiit,  beaacertaiaed;  and 
because  ii  may,  perhaps,  under  tbe  then  eaisliDg 
ciicumitancaa  of  the  Treasury,  be  found  more 
expedient  not  to  borrow  the  money,  and,  in  lieu 


virtue  of  the  conreotioti  with  Qreat 


payable  by 


authorized  by  the  act  majiiugf  proTision  for  the 
payraeDt  of  the  whole  of  the  public  debt. 
It  is-  evident  that  tbe  posMbility  of  thus  pro- 


Tiding  for  the  payment  of  the  interest  of  a  oev 
debt  of  thirteen  millions  of  dollars,  without  either 
recurring  to  new  laies,  or  interfering  with  tbe  pro- 
visLODs  heretofore  made  for  the  payment  of  the 
existing  debt,  depends  on  tba  correctness  of  th« 
estimate  of  the  public  re?eniie  which  has  been 
submitted. 

Althouj^h  it  is  not  without  diffidence  that  the 
hope  of  such  favorable  result  is  entertained,  Bome 
leltaAce  is  placed  on  the  solidity  of  the  basii  on 
which  the  estimate  i*  grounded,  it  rests,  princi- 
pally, on  the  expectation  that  the  revenue  of  the 
ensuing  year  shall  not  be  leas  than  that  which  ac- 
crued during  the  year  1802.  No  part  of  it  de- 
pends on  the  probable  increase  which  may  result 
from  the  neutrality  of  the  United  States  during 
tUe  continuance  of  the  war  in  Europe,  not  e«^ 
on  the  progtestive  augmentatioa,  which,  from 
pBit  experience,  laav  DMurally  be  expected  to 
arise  froBi  the  gradeal  increase  of  population  and 
wealth.  Nor  Hatihitt  effect  bean  taken  in  coatid' 
eratioo,  wliich  the  uaiutairupted  free  narlgalibn 
of  iba  MiMiaaippi,  and  tbe  aequisiiion  of  New 
Orleans,  may  have,  either  on  the  sale*  of  the  pub- 
lic lands,  or  oa  the  geaeml  teaotucca  ef  the  i»- 
babitanct  of  the  Western  States. 

All  which  is  respectfully  submillad, 

ALBERT  GALLATIN, 
•Secrtfory  of  the  TVMMrp. 
ITbe  Ubles  aic  emitted.} 


BNCOOBAQEMEHT  TO  MANDPACTUBE8. 

[Communicated  to  the  House,  Dec.  9,  1B03.} 
7b  tie  Ibnorabk  tie  BauiU  md  Hoiue  ^  Maratn- 

tatwtt  of  iU   Untied  Staipi,  t&t  memorial  of  ilu 

lubteriberi,  orluuru  and  maaajatiurtrt  of  Pkikf 

dtJphia,  rapetlfuliy  thoaei/i  : 

That  in  every  country  there  is  an  tnsepatable 
connexJOB  betwixt  tbe  manufacturing  and  the 
duties  on  foieiga  merehaodise,  insoinuab,  that 
some  of  the  greatest  statesmen  have  made  the 
imposts  a  political  eagioe,  to  be  used  for  Ue  ialco- 
ductiaa  At  pcaitctioft  of  traits:  fbr,«sRaiia 


observes,  in  his  "FoliliDsl  Economy:"  "It  be- 
longs only  to  the  real  slalennaD  to  derate  hii 
views,  in  the  impositian  of  taxes,  above  tbe  men 
object  of  the  fiaances.asd  to  transform  those  b<I^ 
dens  into  useful  regulBtioos." 

After  the  peace,  and  during  tbe  Canfedentiai, 
tbe  confusion  thai  re igoed  in  that  branch  of  fiDance. 
by  every  State  having  different  objects  in  view, 
rendered  the  manulacturiBg  interest,  at  that  time 
precarious  and  uncertain.  Since  the  adoption  « 
the  Constitntion,  and  that  ihe  imposta  have  beea 
transferred  to  [he  Federal  Oovernmenl,  ir  i*  to 
tbe  wisdom  of  Congress  alone  that  your  meaia- 
rialisis  have  to  look  up  for  protection. 

It  is  with  deep  coacern,  hotrever,  that  your  me- 
moiialists  have  to  repreeeat,  that  during  tbe  hmg 
period  from  the  peace  which  terminatedoar  Rev- 
olulioaary  war  to  tbe  present  time,  they  have  sees 
the  wealth  of  the  nation  sent  to  foreigii  coanlna 
to  purchase  a  Ihonsaod  articles  which  can  be  ai 
well  manufactured  at  home,  and  of  which  namre 
has  abundantly  supplied  us  with  the  raw  materials 

Among  that  immeose  number  of  articles,  even 
of  ihe  first  neceKfiiy,  raaoufaetured  for  the  United 
States  by  foreign  nations,  there  are  very  few  thai 
could  not  be  produced  by  our  own  citizens,  upoD 

Snal  terms,  if  they  were  not  prevented  by  some 
the  following  reasons:  1st.  Foreign  fmthioa; 
Sd.  Our  markets  being  constantly  overstocked  willi 
foreign  goods ;  3d.  The  uujait  competition  which 
we  are  obliged  to  sustain  wiib  foreign  ntansfacia- 
rets ;  4ih.  Tbe  expense  necessarily  attending  the 
ooaaraeiiaeiDeot  of  complicated  raanufketorics; 
and,  5lhlr.  Duties  injudiciously  laid  on  raw  ma- 
terials, or  goods  pariialljr  manufactured.  On  each 
of  these  your  memorialists  beg  leave  (o  stale  what 
has  come  within  their  own  observation.     And, 

1.  The  articles  that  are  affected  by  foreign  fash- 
ion are  principally  clothing,  and  more  especially 
fabrics  of  cotton.  Our  masufacturers  of  that  ar- 
ticle, in  the  trials  that  have  already  been  made^ 
find  it  impassible  to  keep  pace  with  the  chaises 
introdnced  by  the  new  patterns  from  foreign  aa- 
liODs ;  ibey  are  therefore  oonfioed  to  those  articles 
which  bear  veryliitle  proSi,  for  which  low  wages 
are  given,  and  have  continually  the  morfification 
of  seeing  themselves  excluded  from  the  most  prof- 
itable brooches  of  the  trade,  and  their  goods  re- 
jected by  the  citizens  of  America  as  nn fashionable. 

2.  Oar'stom  being  constantly  glutted  with  for- 
ei|^  gvsds,  is  another  very  grtat  obstraclioa  to 
an  incipient  or  even  an  established  msnufactore. 
The  greater  part  of  the  re  an  n  facta  res,  of  wliieh 
iron,  silk,  wool,  cotton,  or  fiaz,  are  the  raw  male- 
rials,  ought  to  be  estauished  in  the  interior  of  the 
coantry,  where  provisionsj  honst-rent,  and  fact, 
are  cheap.  It  is  ibereforc  neeessary  that  ihen 
should  be  a  middle  man  betwixt  the  consamer  and 
Ihe  manufacturer,  that  the  latter  may  not  waste 
his  lime  in  seeking  for  customers:  ifaese  are  the 
storekeepers,  wholuala  or  retail,  who  inhabit  tbe 
towns  and  seaports  Now  it  is  evident  that  if  a 
foreign  menuMcturer  shall  be  permitted  to  keep 
tbesepcople  wilb  a  coDsiant  supply  of  ^tx>ds,and 
give  them  long  credit,  it  will  be  impossible  for  the 
iciti»a  with  a  small  eapini  to  pwcvade  lite  atofv 
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keeper  to  purchase  bii  goods  for  reaJy  money ; 
and  if  be  applies  imoiediately  to  ilie  consumer,  the 
lime  ib&i  he  wastes,  in  a  coaoiry  vhere  ih*  pop- 
ulation is  diffused,  forces  him  to  demand  »m  ex- 
traordinary price,  or  fix  bimoelf  in  a  large  town, 
where  house-rent,  fuel,  &«^  eat  up  the  profits  of 
bis  labor. 

3.  Thecompetition  thai  the  manuracturiog  citi- 
zeiu  of  the  United  States  are,  by  the  laws  of  the 
country,  obliged  to  sustain  with  ibe  manuraclD- 
rers  of  a  foreign  nation,  is,  in  tbe  opinion  of  your 
memorialists,  unjust,  inasaiuch  as  the  finished 
articles  of  our  infiat  loauufac lures,  produced  from 
raw  materials  found  in  the  United  Sistea,such  as 
works  of  copper,iroD, lead,  car  th,colion^Wm,  wool, 
wood,  Cur,  boae,  horn,  and  leather,  are  ffeneraljy, 
either  prohibited  in  foreign  countries,  or  dutieiim- 
dlargi  ■      • 

e United  Slates: 
couragement  to  attempt  to  excel  foreign 
factures:  for,  in  spite  of  the  greatest  ejt 
Eiill  the  coDsumptian  roust  be  confined  to  the 
United  States.  If  any  difference  were  to  be  made 
betwixt  two  competitors,  it  ought  to  be  in  faror, 
ofUte  weakest ;  and  an  infant  manufacture  must 
have  some  protection,  to  enable  it  to  contend  with 
aa  old  establishment.  Your  mentorialits  are  how- 
ever, oader  the  painful  necessity  of  staling,  that, 
in  the  United  Stales,  the  reverse  of  this  takes 
plnce. 

In  several  instances,  especially  in  hats,  shoes,  pa- 
per, aiid  saddlery,  manufactures  which  bare  ar- 
rived to  as  high  perfection  as  in  aay  country,  in 
■piteof  foreign  competition  ;ther,are  however,  not 
permitted  into  the  country  of  our  coaipatiiors, 
while  theirs  are  still  admitted  here,  and  gain  some- 
times  a  temporary  advantage  over  our  maaufac- 
lurers,  whica  they  are  not  able  to  recover  for 
many  years,  owing  lo  a  fluctuation  in  the  price  of 
manual  labor,  or  of  the  raw  material,  or  the  ne- 
cessaries of  life.  But  to  whatever  state  of  perCeo- 
tioD  our  manufactures  may  arrive,  and  however 
low  we  may  be  enabled  to  sell  them,  we  never  can 
contend  with  onr  competitors  imheir  own  Markets, 
or  put  them  to  temporary  inoonvcaieoce,  heeausc 
they  totally  prohibit  us  from  their  markets.  And 
in  those  manufactories  which  require  great  c«fti- 
tals,  and  a  combination  of  talents,  our  compctihira 
in  lOTeiga  counttietf  have  as  altogether  at  their 
metcy :  orrather,ihewcrdeoHipetiloriiapM'vef- 
sion  of  tlte  term:  for,  wherever  one  paNy  is  laid 
prostrate  at  the  feet  of  the  other,  there  is  aa  end 
to  competititm. 

i.  The  next  obstacle  is  the  ezpeow  oeectsarily 
attending  the  commencement  of  complicated  aao- 
ufactories.  Where  an  article  mut  pass  through 
the  hands  of  several  ingenious  artists,  before  it  is 
fit  for  the  market,  the  expense  of  collecting  ihose 
artists  roust  be  coasidersitle.  The  tJoke,  too,  that 
is  taken  up  to  brisg  the  materials  from  a  raw 
state,  to  be  fit  for  sale,  must  require  bq  additional 
capital,  which  no  man  would  risk,  unless  the  con- 
sumption of  his  fellow-ciliiens  was  eecuied  to 
him,  and.  at  the  same  time,  defended  from  every 
species  of  competition,  but  what  he  can  see,  and 
whoee  strength  he  cut  mputire,  viz :  wkh  his 


telbw-citizens  oniy.  If  an  insidious  foe  is  likely 
lo  come  upon  him  in  the  dark,  and  in  the  ^uise 
of  fashion,  it  would  be  the  extreme  of  folly  to 
venture  his  capital. 

5.  Your  memorialists  conceive,  that  the  inju- 
dicious imposition  of  duties  on  raw  materials,  or 
goods  parually  manufactured^  and  in  some  cases 
a  freedom  from  duiy.equaliy  injurious  to  the  arts, 
marit  the  attention  of  Congress.  Among  the  first, 
may  be  reckoned,  rags  for  making  paper,  the  bark 
of  the  cork  tre^  ^c,  and  among  the  latter,  wire 
of  all  kinds,  as  being  an  article  for  whicn  the 
United  States  ought  not  to  depend  on  a  foreign 
country,  es^cially  as  iron  of  the  best  kind  is  foaud 
here  in  abundanoe. 

It  is  a  position,  that  will  not  be  denied  by  the 
greatest  enemies  to  domestic  manufacturing,  that, 
as  soon  as  any  particular  branch  shall  be  estab- 
lished, fureiga  goods  of  the  sane  kind  ought  t« 
be  prohibited  or  discouraged  ;  and  this  is  certainly 
ihe«as«  with  every  madufactory  of  leather  and 
fur;  and  yet  your  memotialisls  would  be  glad  to 
know  by  what  mode  of  rMsooing  it  can  be  made 
to  appear,  that  the  hatter  and  shoemaker,  who 
have  spent  their  yoath  in  acquiring  those  arts, 
should^  every  five  or  sis  years,  be  ruined  by  an 
excessive  importation  of  foreign  hats  or  shoes, 
which  perhaps  may  be  the  remaioing  eslau  of 
some  European  bankrupt  1 

The  enemies  to  the  manufacturing  system 
have,  at  different  times,  brought  forward  objec- 
tions, which,  to  men  fully  acquainted  with  liiat 
branch  of  industry,  hardly  deserve  notice  }  but, 
as  there  are  others,  with  the  best  intentions,  who 
are  true  friends  to  the  prospeiity  of  these  States, 
who  may  be  led  away  by  tltese  specious  objec- 
tions, or  rather  imaginary  obsiades,  we  shall  men- 
lion  them,  not  with  any  intention  of  entering  irtto 
a  serious  refutation,  but  only  lo-show  their  lasig- 
nificaooe.  Isl  They  say  "Ibis  countrv  is  too 
youn^  to  begin  the  mauufitctore  of  clothing  for 
the  citizeBE.''  In  the  progte^  of  every  original 
country,  (oolosies  excepted)  the  manufacitue  of 
cJothing  has  always  preceded  everything  else,  evea 
agriculture  itself.  But  your  memorialists  eaaaot 
help  expressing  their  opinion,  that  agriculture  and 
the  manufaciutiikg  ana  ougbt  neither  tooreeede 
or  be  behind  each  other ;  that  they  were  destined 
for  mutual  protection  aod  support ;  of  which  the 
history  and  present  elate  of  all  nations  bear  ampla 
testimony.  Tiie  flourisbiiig  state  of  agriculture 
must  always  be  in  ptoportion  to  the  population; 
and  population,  on  any  given  territory,  is  in  pro- 
portion to  the  maaiiiacturiiig  arts,  or  the  kind  of 
labor  in  which  the  people  are  employed.  Already, 
in  sotae  parts  of  the  New  England  States,  emi- 
gration is  necessary  tocarry  ofTthe  sBperabundant 
population ;  aikd  it  would  be  an  injustioe  doAe  K> 
the  landholders  of  that  part  of  the  Union,  if  they 
were  prevented  from  pursuing  that  tiae  of  indaa- 
try,  which,  by  preserving  ike  population  to  the 
Sute,  would  cnhanoe  the  value  of  their  ptopert^. 
And  we  have  no  hesitation  in  saying,  that  it  wiU 
be  bad  policy  iikdeed,  when  the  United  States ahall 
retard  the  prosperity  of  the  most  aacieni  and  mtat 
poiMilaw  Siaua,  fMB«  other  leasaa  than  that  tha 
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produced  from  an  uoioa  of  the  three  great  branch- 
es of  natiooal  indoatry— agricullare,  nianufac- 
tutes,  and  commerce ;  in  which  it  will  be  seen, 
that  each  of  tfaem  vould  receive  an  additional 
impulse  bf  sttch  an  union.  And  Grst,  of  a^- 
culiure. 

It  has  been  already  observed  that  the  state  of 
agricuhore  is  always  in  proportion  to  population. 
This  is  evident  from  a  view  of  the  price  of  land, 
which  decreases  in  the  compound  ratio  of  its  in- 
trinsic worth,  and  its  distance  from  the  centre  of 
a  town,  or  the  populous  part  of  a  country.  But 
Ufriculture  alone  vilt  never  concentrate  the  pop- 
ulation so  as  to  form  a  town  of  any  considerable 
magnitude.  There  can  onlybe  a  country  Village, 
where  a  few  neighboring  proprietors  are  collected, 
with  the  blacksmith,  tavern 'keeper,  and  store- 
keeper, &.C.,  which,  instead  of  being  the  centre  of 
trade  and  industry,  is  oftener  the  focus  of  dissipa- 
tion. This  scattered  population  requires  a  great- 
er ezlent  of  roads  than  can  be  kepi  in  any  decent 
repair;  hence,  during  several  months  in  the  year, 
ihey  are  impassable;  and  at  all  seasons,  the  dis- 
tance is  too  great  to  make  it  profitable  lo  trans- 
port heavy  commodities,  the  rude  produce  of  ag- 
lieuliure,  except  along  the  banks  of  navigable 

But  when  the  useful  arts  are  eslablishedj  in  the 
midst  of  a  fertile  country,  the  system  of  farmiDg 
becomes  improved ;  land  adraeces  in  value,  be- 
cause all  the  produce  of  a  farm  finds  a  ready 
market  in  the  neighborhood,  and  good  roads  may 
be  made  without  oppressive  taxation.  It  is  thus 
that  agriculture  has  always  flourished  best,  in  the 
neighborhood  of  the  arts;  and  oommerce  con- 
aiatin^  in  the  exchange  of  the  commodities  of 
one  district  for  those  of  another,  the  histories  of 
all  nations  demonstrate  that,  where  objects  of  in- 
terest are  eteatiy  diversified,  the  greater  is  the 
trade  of  the  merchant.  Manufactories  might 
change  the  nature  and  objects  of  commerce ;  but, 
to  annihilate  it,  would  be  contrary  to  the  experi- 
ence of  all  mankind. 

As  the  revenue  of  the  United  States  is  derived 
principally  from  the  objects  of  foreign  industry, 
K  wilt  be  proper  lo  inquire  what  would  be  the 
effects  of  the  manufacturing  system  on  that  rey- 
enue.  We  will  suppose  that,  with  all  the  protec- 
tion that  would  be  given  to  manufactories,  it 
would  be,  nevertheless,  twenty  years  before  the 
United  States  could  supply  themaetvet  with  ev' 
etylhiog:  they  choose  to  make,  or  could  arrive  at 
that  perfection,  so  as  to  equal  foreign  nations ; 
and  if  the  revenue  on  goods  imported  were  divi- 
ded into  two  parts,  viz:  1st.  That  which  arises 
from  the  useful  arts,  (which  it  would  be  proper 
for  the  United  States  to  encourage  here,)  and,  2d. 
That  which  is  levied  on  luxuries,  such  as  tea, 
chinaware,  dbc,  or  other  manufactures,  which  it! 
perhaps,  would  be  imprudent,  for  a  series  of 
years,  to  attempt,  it  is  highly  probable,  if  not  ev- 
ident, that  [he  increasing  population  of  the  Uni- 
ted Slates  would,  in  tneaty  years,  double  the 
produce  of  the  revenue  arising  from  the  importa- 
tion of  those  luxurieS|-and  make  the  revenue 
fiom  that  part  alone,  equal  to  the  whole  (tf  tba 


present  revenue.  On  the  other  band,  a  heavr 
protecting  duty  on  the  useful  arts  would  makei 
very  considerable  addition  to  the  revenue  for  a 
few  years,  which  would,  however,  be  gradually 
diminishing,  as  manufactories  were  established 
throughout  the  country.  This  argiiment  ia  pred- 
icated upon  the  stationary  quality  which  the  ei- 
penses  of  the  Federal  Qoveroment  possesses,  and 
on  the  nature  of  its  revenue,  inereasing  in  pro- 
portion to  the  population. 

Nothing  can  be  a  more  appropriate  object  of 
taxation  than  foreign  fashions  and  foreign  loxs- 
ries.  When  foreign  luxuries  shall  hare  become 
more  expensive,  the  citizens  will  be  contented 
with  more  decent  attire,  aad  team  to  place  a 
higher  value  on  the  plain  fabrics  of  home  lnant^ 
facture.  la  a  few  years,  the  genius  of  Americans 
will  be  called  forth  lo  invent  luxuries  of  out  own, 
which  are  as  beneficial  to  a  country  a>  foreign 
luxuries  are  injurious. 

Thus,  by  one  opeiation,  many  adrantaffes  will 
accrue  lo  the  nation.  New  sonrcea  will  be  laid 
open  for  the  employment  of  capital  in  the  inte- 
rior; the  coast  log  trade  and  internal  commerce 
will  receive  a  new  impulse;  domestic  industry 
will  put  to  shame  idleness  and  dissipation ;  for- 
eign nations  will  lose  their  influence  over  om 
councils.  The  fertile  lands  of  America  wili  rise 
to  their  just  value,  by  bringing  a  market  lo  the 
door  of  the  farmer.  The  riches  with  which  na- 
ture has  so  bountifully  blessed  this  country,  will 
be  explored  and  brought  into  use.  and  the  min- 
erals end  waters  of  the  country  will  be  employed 
to  the  purposes  for  which  they  were  designed  by 
the  God  of  nature. 

Your  memorialists  now  beg  leave  to  state,  in  a 
general  way,  what  alterations  il  would  be  neces- 
sary, in  our  opinion,  to  make  on  the  dntiea  oa 
importation,  so  ax  to  protect  some  of  the  most 
useful  arts  already  established,  and  to  encourage 
the  introduction  of  others ;  and  this  we  do,  nei- 
ther in  the  servile  language  of  petition,  nor  with 
the  presumption  of  dictating  to  the  wisdom  of 
Congress. 

And  1st.  Ills  our  opinion  that  all  mannfaclnres 
of  which  wood,  fni,  leather,  hom.bonc^or  ra^are 
the  raw  materials,  as  they  ate  the  produce  of  the 
country,  ought  either  to  be  prohioiied,  or  high 
duties  laid  on  their  importauon.  Goods  maDu- 
fkclured  from  these  materials  are  either  already 
made  here,  or  may  be  made  as  soon  as  the  arti- 
sans are  secured  in  their  respective  pnrsnits. 

The  mannfactures  also,  of  which  hemp,  flax, 
cotton,  and  iron,  are  the  raw  materials,  as  they 
require  great  capital,  a  great  diversity  ot  skiD 
and  talents,  and  have,  for  the  most  part,  had  a 
beginning  here,  ought  to  receive  all  the  fostering 
care  of  Government ;  that  we  should  not,  in  ibese 
expensive  undertakings,  have  to  contend  with  f■]^ 
eign  goods  in  oar  own  market. 

Whenever  Congress  shell  seriously  take  ap  the 
subject  of  raanufactarea,  a  great  number  of  arti- 
cles will  come  under  consideration,  which  are 
neither  properiy  raw  materials,  in  the  strict  stase 
of  the  word,  nor  finished  gro***!^!  ""o'^i  ^"^  exam- 
ple, ate  iron  and  brass  wire,  sheet  brass,  sheet 


1477 


APPENDIX. 

Dravback  of  Dutte*  on  Refined  Sugart. 


copper,  piintiog  ink,  types,  &c.,  all  of  which  are, 
however,  neceasair  to  the  completion  of  other 
manufac tores.  These,  it  is  beliered,  might,  some 
of  them,  be  encouraged  by  premiums  from  the 
States;  for  it  is  koowii  that,  if  ooce  they  are 
hiT\f  set  op,  and  the  first  expeosa  got  over,  a  very 
moderate  duty  would  prevent  foreign  nations 
from  rivalling  as. 

Manufacioriea  of  the  precioas  metals  have  al- 
ready been  established;  but  it  is  questionable 
whether  they  will  preserve  their  reputation  with~ 
out  being  assayed  and  stamped,  as  is  practised  in 
other  nations,  and  whether  this  be  within  the  ju- 
risdiction of  Coneress. 

No  nation  can  be  called  independent  which  re- 
lies for  military  or  naval  stores  on  i  foreign  coan- 
tty,  and  there  can  be  no  certainty  of  a  supply,  in 
time  of  war,  but  by  encouragiae  their  manufac- 
ture in  times  of  peace,  by  prohibiting  all  foreign 
arms  and  ammunition. 

Every  fabric  of  silk  may,  at  present,  be  consid- 
ered as  a  luxury,  and,  therefore,  the  proper  sub- 
ject of  taxation;  which,  at  the  same  time,  would 
operate  greatly  in  favor  of  the  Southern  States, 
where  silk,  in  a  few  years,  migbt  be  as  plenty  as 
in  China. 

Your  memorialists  have  forborne  to  say  mnch 
on  the  manufacture  of  wool,  as  that  article  can- 
not be  multiplied  at  pleasure,  as  cotton,  hemp, 
and  flax  may.  This  would  depend  upon  a  com- 
bination of  circumstances.  The  people  must  be 
induced  (o  prefer  'mutton  and  lamb  to  the  flesh 
of  hogs;  and  this  can  only  be  done  by  an  atten- 
tion to  the  breed,  and  improvements  in  the  mode 
of  pasturing  those  useful  animals — a  subject  which 
would  come  with  more  propriety  from  a  society 
of  Kricnlturisis. 

Having  thus  submitted  oar  case  to  the  wisdom 
of  Congress,  your  memorialists  must  now  wait, 
with  anxiety,  your  decision ;  and.  in  whatever 
manner  this  great  quesiioD  shall  be  determined, 
we  shall  console  ourselves  with  having  brought 
it  to  an  issue ;  for,  after  your  determination,  the 
citizens  will  be  no  longer  in  suspense  as  to  the 
nature  and  object  of  their  pursuits.  The  capi- 
talist wili^e  able  to  calculate  in  wbat  tine  he 
ought  to  e^loy  his  capital.  Parents  will  judge 
what  occupation  will  be  most  profitable  for  their 
children.  And  foreign  artists  will  see  the  pro- 
priety or  impropriety  of  migrating  bitber — points 
which  are  not  easily  determined  in  the  present 
atate  of  things.  All  which  is  respectfally  auh- 
mitted,  Ac- 


DRAWBACK. 

{Communicated  to  the  House,  December  20,  1803.] 
Mr.  Sakobl  L.  Mitohill  made  the  following 
report:  The  Committee  of  Commerce  and  Man- 
ufactures report  such  facts  as  have  occurred  to 
them,  on  a  resolve  of  the  House,  of  the  9lh  of  No- 
Tember,  direetiog  them  to  report,  by-bill  or  other- 
wise, wnetber  a  drawback  of  duties  ooght  not  to 
be  allowed  on  mgar  refined  io  the  UniUd  States, 


id  exported  to  foreign  ports  or  places,  tt^ther 

ith  their  opinion  on  the  same. 

By  "An  act  laying  certain  duties  on  snuff  and 
refined  sugar,"  a  duty  was  laid  and  collected  of 
two  cents  the  pound,  on  sugar  refined  within  the 
United  States.  By  the  fourteenth  section  of  the 
same  act,  this  duty  was  allowed  to  be  drawback 
on  exportation,  together  with  three  cents  a  potmd 
on  account  of  the  duties  paid  upon  the  importa- 
tion of  crude  sugar.  At  the  time  of  making  this 
regulation,  the  duty  on  crude  sugar  was  one  cent 
and  a  half  the  pound.  Upon  the  calculation  that 
two  pounds  of  crude  sugar  were  required  to  make 
one  pound  of  refined  sugar,  three  cents  of  draw- 
back were  allowed  on  exporting  the  refined  article, 
and  to  ihis  were  added  the  two  cents  paid  to  the 
excise:  the  sum  of  the  duty  and  the  excise,  when 
added  together,  making  the  live  cents  of  drawback 
at  that  time. 

By  the  statute  of  March  the  third,  one  thousand 
seven  btmdred  and  ninety-seven,  an  additional 
duty  of  half  a  cent  the  pound  was  levied  on  brown 
sugar  imported  from  foreign  places ;  and  by  the 
fifth  section  of  that  act,  there  was  allowed  an 
additional  drawback  of  one  cent  the  pound  on 
exported  refined  sugar,  of  dofaiestic  manufacture; 
observing  the  same  rate  of  calculating  two  pounds 
of  crude  su^r  for  one  of  refined. 

On  the  thirteenth  day  of  May,  one  thousand 
^ght  hundred,  Congress  imposed  a  further  duty 
ifhalf  a  cent  the  pound  on  imported  brown  sugar, 
and  increased  the  drawback,  in  consequence  there- 
of, to  one  cent  the  pound  on  the  importation  of 
domestic  refined  sugar. 

The  whole  amount  of  drawback,  amoontiog 
thus  to  seven  cents  the  pound,  on  the  exportation 
of  sugar  refined  in  the  United  States,  was  done 
away  by  the  statute  repealing  the  internal  taxes. 

The  committee  fiod  further,  notwiths  tan  ding 
the  repeal  of  the  statutes^  and  of  their  parts  which 
relate  to  the  duties,  excises,  and  drawbacks,  pro- 
vided for  crude  and  refined  sugars,  that  the  refin- 
ing of  sugar  at  home  is  not  wholly  unprotected. 
It  IS  known  that  suear  candy  or  crystallized  sugar 
could  be  imported  Trom  Asia,  not  only  so  cheap 
as  to  vie  with  West  India  brown,  but  even  to  be 
substiiuied,  in  many  cases,  for  refined  sugars  in 
the  markets  of  the  United  States.  The  merchants 
who  could  have  brought  great  quantities  of  this 
eleffanl  form  of  sugar,  were  interrupted  in  their 
trade  io  this  article,  by  the  imposition  in  the  sta- 
tute of  March  3, 1797,  of  the  excessive  duty  of 
nine  cents  the  pound,  and  by  the  statute  of  May 
13ih.  1800,  an  additional  duty  of  two  cents  and 
one  naif  per  pound,  making  together  eleven  cents 
and  one  half  the  pound,  and,  of  course,  the  almost  . 
entire  prohibition  of  the  importation.  Thus,  to 
protect  the  domestic  refiners  of  sugar,  the  mer- 
chants who  trade  to  the  East  Indies  are  prohibited 
from  bringing  sugar  candy  to  the  United  States, 
and  the  citizens  at  home  from  consuming  it,  but 
at  the  enormous  price  paid  for  it,  as  a  dainty,  a 
medicine,  or  a  rarity. 

Sugar  candy  being  thus  excluded  our  market, 
and,  ot  course,  from  competition,  Congress  made 
another  provision  for  encouraging  the  domestic 
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members  of  ibe  diplomniic  corps,  we  asked  bim, 
in  a  privBie  iatervjew,  when  we  sbould  bear  front 
him  on  the  subject  of  our  laat.  He  said  ii  would 
be  soon,  as  he  was  engaged  od  it.  Would  il  ooni- 
prise  propositioasT  To  which  hia  reply  was 
underslood  to  be  in  the  affirmaliva.  Another 
week  bad  elapsed,  when  a  similar  occasion  fur- 
nished aooiher  opportuniiy  lo  make  tbe  lame  in- 
quiry. His  reply  to  it  was  still  equally,  vague 
and  unsatisfactory.  As  we  had  aDiicipaled  lucb 
a  one,  we  had  made  up  our  mind  as  lo  the  pari  it 
became  unIo  act  in  that  event.  We  bad  resiilred, 
on  a  view  of  the  whole  subject,  to  wail  no  longer 
for  bis  proposiiiona,  but  to  oSer  bim  on  our  part 
Bucb  terms  as  we  were  willing  lo  close  the  busi- 
ness on,  by  treaty,  if  they  were  accepted,  or  with- 
out, if  ihey  were  rejected.  Wiib  this  view^  we 
observed  to  him  thai  we  were  disposed  to  make 
bim  a  new  and  mor?  ad  rantageous  offer,  la  which 
we  should  go  further  than  our  inairuciioDs  per- 
mitted, but  which  we  sbouid  do  to  meet  as  far  as 
we  could  the  views  of  His  Majesty,  for  the  pur- 
nose  of  terminating  tbe  business  amicably  at  OBce. 
He  jeplied,  that  such  a  proposition  on  our  part  in 
(he  present  stage  would  be  premature,  as  the  dis- 
cussion was  not  concluded.  We  bad  long  seen 
through  Mr.  Cevallos's  views,  and  given  him 
cause  to  knon-  that,  in  following  him  in  the  dis- 
cussion, we  had  done  it  not  solely  hecaose  lie  had 
invited  us  so  to  do,  but  from  superior  considera- 
tioDs  which  justified  us  in  thai  conduct ;  not  solely 
because  we  were  thednpesofhismaDagemeDt,but 
that  we  lesllv  wished  lo  furnish  an  incontroverti- 
ble proof  of  the  sincere  desire  of  onr  Governraent 
to  pceserre  the  relations  of  friendship  with  Spain, 
and  of  the  steadiness  and  magnanimity  with 
which  it  pursued  ibat  object,  while  the  pursuit 
could  be  attributed  lo  such  generous  motives.  As 
this  trail  in  Mr.  Cevallos's  conduct  corresponded 
with  the  olhers,  we  were  not  at  all  suiprised  by  ii, 
nor  would  we  be  diverted  from  the  course  which  we 
had  resolved  on.  We,  therefore,  wrote  him,  on 
the  ISih,  a  note,  in  which  we  made  him  ihe  pro- 
potitions  above-mentioned,  in  terms  of  perfect  re- 
aped, and  to  wbicb  we  asked  his  exfdtcit  answer. 
On  ihe  16ih  we  received  one  which  wac  perfectly 
so.  This  answer  being  of  tbe  character  already 
slated,  left  no  cause  to  doubt  ibe  pari  which  it 
now  remained  for  us  to  take.  Aceordiagly,  on 
the  18th,  we  informed  him  that  bis  note  of  tbe 
ISib  had  ended  tbe  negotiation,  on  wbicb  it  be- 
came our  duly  to  report  the  resull  to  oar  Qov- 
eromeai,  and  for  Mr.  Monroe  to  repair  immedi- 
ately to  London,  where  bis  duty  required  his 
presence.  As  piepaiatory  to  this  latter  mea«are, 
we  requested  an  audience  of  their  Majesties,  to 
enable  him  to  take  leave  of  them  in  ibe  usual 
farm,  and  a  passport  to  leave  the  country,  bolb 
of  which  were  granted  in  the  coarse  of  a  few  days. 
As  the  above  details  furnish  some  facts  not  to 
be  found  iu  tbe  correspondence  with  the  Minister 
of  Spain,  we  have  tbougbi  it  our  duty  to  «■ 
Ibenk  If  any  doubts  existed  on  a  view  of  t 
oibei  documents,  by  any  circumstBDce  which  i 
GUrred  in  ibe  course  of  the  negoiiatiou  relative 
tha  policy  of  this  Ooveriuaent  in  it,  we  nr«  pi 


snaded  that  these  will  tend  to  remove  ihem.— 
We  do  presume  that  tbe  motive  of  this  Gor- 
ernment  in  leering  delay,  by  the  maaagement 
which  it  used,  was  its  utter  indisposition  to  ac- 
commodate the  business  with  us  on  just  prinet- 
Eles.  With  such  a  determination,  delay  might 
e,  on  many  cootiderations,  desirable  to  iI.  Uav< 
io^  the  support  of  France  on  some  important 
points,  and  knowing  that  an  atiempl  was  on&king 
by  her  to  induce  our  Government  to  yield  expli- 
citly on  ihem,  il  might  wish  to  protract  tbe  bosi- 
ness  till  ihat  end  was  accomplished.  Besides,  il 
might  hope  to  proGt  by  the  events  of  the  preaeot 
war.  But,  on  our  part,  we  did  Dot  see  tb^i  any 
advania^e  could  be  gained  by  prolonging  ika 
negoiiaiion,  while  we  were  persuaded  that  some 
essential  injury  might  resnlt  from  it-  By  pro- 
longing, afler  so  much  time  had  already  been 
consumed  in  it,  we  thought  that  we  sbouid  have 
furnished  the  proof  of  timid  couociU;  thai  va 
expected  that  our  Govemment  would  yield  to  ihe 
pressure  made  on  it,  and  thus  lend  to  confirm  this 
Government  and  that  of  France  in  increaang 
that  pressure.  While  the  negoiiatioo  was  coa- 
lioued  under  existijig  ctrcumstaocei,  it  seemed  to 
us  as  if  those  Powers  would  have  esaenlially  (he 
control  of  it.  Bat,  by  withdrawing  from  it,  we 
were  persuaded  that  we  should  show  tbe  inde- 
pendence of  onr  Government  and  coantry  to  the 
parijcs,  and  put  the  affair  on  its  true  ground  in  Ibe 
eyesof  other  Powers,  from  which.some  advantage 
might  result  hereafter. 

Of  the  terms  on  which  this  Govern  meat  would 
have  concluded  a  treaty  with  us,  y^Mi  will  be  aUe 
to  form  a  tolerably  correct  opinion  in  some  im- 
portant poinis,  by  the  documents  which  we  send 
you.  You  will  observe  that  it  never  furniibed 
us  with  nny  propositions  whatever,  though  olien 
requested ;  that  it  refused  lo  ratify  ine  convenii<n 
of  August  11,  1802,  but  on  conditioas  we  were 
posilively  forbidden  to  accept ;  that  it  lefuaed  any 
accommodation  en  account  of  French  spoliations, 
or  ibe  suppression  of  the  deposit  at  New  Orleans; 
disclaimed  our  right  lo  West  Pbrida,  and  as- 
serted theirs,  on  the  west  of  the  Mississip))i,  to  a 
line  which  should  commence  at  the  GuJ/ of  M>x- 
ico,  between  the  Caracut  and  MarmenUo  rtrers, 
and  run  ihence  between  the  Adais  and  Natchi- 
toches to  the  Red  river,  ^. 

The  proposiliooi  which  we  made  were  not  oaly 
in  the  spirit,  and  in  conformity  to  our  inslrne- 
tions,  but  such  as  we  thought,  in  every  reipee^ 
Jutland  reasonable.  Our  claim  lo  the  Rio  Braro 
appears  to  us  to  be  as  well  founded  as  that  of 
Spain  to  any  portion  of  Mexico  which  is  vacant, 
and  we  do  conceive  thai  (he  accommodation 
which  we  offered  on  that  side  of  the  Misaisaii^ 
was  worth  at  least  that  which  was  asked  in  retura 
for  it  on  the  eastern  side.  The  territory  is  more 
extensive,  and  it  is  at  least  as  important  to  Spain 
to  be  accommodated  on  the  side  next  Mexico  at 
to  the  Uniied  Slates  in  respect  to  Florida;  and 
the  advaniage  of  tbe  parlies  ia  the  standard  by 


which  tne  value  oiubt  lo  be  estimaled.  Beside^ 
we  were  convinced,  if  we  succeeded  at  all,  wa 
were  as  likely  to  do  il  sn  tltese  pfopotiiioas  as  oa 
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■ny  we  could  mike  ■!  tbh  time,  short  of  the  «z- 
traTafraot  pretensions  above  stated.  We  kre  eon- 
Tinced,  if  we  do  succeed  by  ©ther  terms  than 
those,  that  it  will  be  owinf  to  the  Huccestful 
course  of  eTeoIs,  and  to  the  impoaiog  attitude  and 
decision  of  out  Gorerament  and  country.  To 
have  proposed  other  terms  at  this  lima  woald 
h»e  produced  no  effect  as  to  an  adjuitmeot, 
while  It  would  bare  weakened  our  claims  and 
injured  na  on  any  future  occasion. 

In  proposing  to  accept  a  cession  of  West  Florida 
from  Spain,  and  to  relinquish  the  French  spolia- 
tions, in  the  m«nner  eipressed  in  our  note,  we  did 
it  with  a  view  to  satisfy  the  pretensions  of  France 
in  these  respects.  Wedeemed  itadrisableto  lake 
that  ground,  in  the  presumption  that  her  Got- 
ernment  might  possibly  avail  itself  of  the  opportu- 
nity thereby  furnished  to  separate  itself  from  the 
qnestion,  and  eventually  use  its  influence  with 
Spain  to  adjnnt  the  business.  You  will  observe 
that  that  proposition  offered  no  relinquishment  of 
those  claims,  but  in  case  the  whole  project  was 
accepted  ;  in  wbicb  case  the  United  States  were 
to  pay  on  that  account  to  the  creditors  a  sum  lo 
be  specvfied,  for  which  they  would  have  found  in 
other  respects  a  reasonable  indemnity. 

As  we  did  not  wish  to  compromit  our  Govern- 
ment more  than  was  unavoidable,  it  was  thought 
proper  that  Mr.  Monroe  should  lake  leave  of  their 
Majesties  in  the  usual  form.  In  so  doing,  he 
availshimself  of  the  opportunity  lo  observe  to  His 
Majesty  that  the  failure  of  the  negotiation  was 
aitributable  to  his  Government,  and  not  that  of 
the  United  Slates,  for  reasons  which  he  took  the 
liberlv  to  mention.  A  copy  of  his  address  is  en- 
closed. As  nothing  was  said  in  my  communica- 
tion respecting  the  ordinary  mission,  it  remains  of 
course  in  force.  At  present  it  is  our  opinion  that 
Mr.  Pinckney  ihonld  continue  here,  or  leave  some 
feKon  charged  with  our  affairs,  should  he  find  it 
mconvenient  lo  remain  till  the  orders  of  our  Gov- 
ernment are  received  on  the  subject.  We  are, 
however,  strong  in  the  persuasion  [bat  all  our 
concerns  depending  with  this  Government,  as 
Well  those  of  iodividtials  as  of  ibe  poblic,  will 
remain  suspended  by  it  till  our  differences  are 
adjusted. 

The  result  of  this  negotialion  forms  an  inler- 
estine  crisis  in  our  affairs,  which  it  has  been  im- 
possible to  prevent,  and  to  which  the  wisdom, 
firmness,  and  virtue  of  out  Government  will  be 
fully  equal.  Having  justice  on  its  side,  and  bar- 
iQg  given  the  most  ample  proof  of  its  moderation. 
there  can  he  no  doubt  that  iu  decision  on  the 
I^rt  now  to  be  taken  will  be  such  as  lo  sustain 
the  high  character  of  the  American  nation,  vin- 
uicate  its  just  rights,  and  merit  the  general  j^ipror 
baiion  of  our  feOow-ciiizeas. 

We  are,  dear  air,  with  Tery  great  respect  and 
esteem,  very  sincerely  your  very  obedient  ser- 
fants, 

CHAS.  PINCKNEY. 
JAMBS  MONRO£. 

Hon.  JuiBa  Hadiboii, 

iSi9cre(ary  of  atate. 


8TATB  OP  THE  P1NAHCE9. 

[Cammnnicated  to  the  Senate,  October  SS,  1603.] 
In  obedience  to  the  directions  of  the  act  sapple- 
menlary  to  the  act,  entitled  "An  act  to  estab- 
lish the  Treasury  Deparimenl."  the  Secretary 
of  the  Treasury  respectfully  su omits  thelbltow- 
ing  report  and  estimates : 
The  annual  net  proceeds  of  the  ditties  on  mer- 
chandise and  tonnage,  had,  in  former  reports,  been 
estimated  at  nine  millions  five  hondred  thousand 
dollars.  That  estimated  revenue,  predicated  on 
the  importations  of  the  years  immediately  pre- 
ceding the  late  European  war,  and  on  the  ascer- 
tained ratio  of  increase  of  the  population  of  the 
United  States,  appears,  from  the  experience  of  the 
two  last  years,  to  have  been  nnderrated.  The 
net  revenue  arising  from  that  source,  which  ac- 
crued during  the  year  1802,  exceeds  ten  millions 
one  hundred  thousand  dollars.  The  rerenu* 
which  has  accrued  during  the  two  first  quarters 
of  the  present  year,  appears,  from  the  h^t  esti- 
mate that  can  now  be  formed,  to  have  been  only 
fifty  thousand  dollars  less  than  that  of  the  two 
correspooding  quarters  of  the  year  180S;  and  the 
receipts  in  the  Treasury,  on  account  of  the  same 
duties,  during  the  year  ending  the  30th  Septem- 
ber last,  have  exceeded  ten  millions  six  hundred 
thousand  dollars.  Those  facts  afford  saiisfactory 
evidence  that  the  wealth  of  ihe  United  Slates  in- 
creases in  a  still  greater  ratio  than  their  popula- 
tion, and  induce  a  belief  that  this  branch  of  the 
poblic  revenne  may  now  be  safely  calculated  at 
ten  millions  of  dollars. 

From  the  slalement  A,  jt  will  appear  that  the 
same  revenue,  for  the  two  last  years  of  the  late 
European  war,  (1800  and  1801)  calculated  at  the 
present  rale  of  duties,  averaged  (11,600,000  m 
but,  although  it  might,  with  some  degree  of 


inference  from  that  period  is  drawn  in  this  repor^ 
in  relation  to  tbe  revenue  erf  the  ensuing  years. 

The  statement  B  shows  the  several  species  ct 
mercbaudise  on  which  the  duties  on  importaiiens 
were  collected,  during  the  year  I80S,  the  portion 
of  that  revenue  which  was  derived  from  draw- 
backs, and  that  which  arose  from  the  extra  doty 
on  merchandise  imported  in  foreign  vessels. 

Although  the  sales  of  the  public  lands,  during 
Ihe  year  ending  on  the  30lh  day  of  September 
last,  were  affected  by  the  situation  of  the  Western 
country,  two  hundred  thousand  acres  have  been 
sold  during  that  period ;  and,  as  it  appears  by  tbe 
statement  C,  that,  indepeadent  of  future  tales,  the 
sums  already  paid  to  the  reeeirers,  together  with 
thoae  which,  exclusively  of  interest,  fall  due  dur- 
ing the  three  ensuing  years,  amount  to  ^If^UfXn; 
the  Bonoal  revenue  arising  from  the  proceeds  of 
those  sales,  cannot  be  estimated  at  less  than  four 
hundred  thousand  dollars. 

Tbe  permanent  aanual  expenses  of  Qorem- 
ment,  which,  under  existing  lawa,  most  be  de- 
frayed out  of  that  rerenae,  amount  to  nine  mil- 
lioBs  eight  hundred  thousand  doUaia,  to-wit: 
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Ist.  The  BDonal  approprisiioD  oT  $7,300,000,  for 
the  payineDt  of  ihe  principal  and  iaiereM  of 
the  deDi;  of  which  aboui  three  millioDS  aod  a 
hatf  are  al  preseot  applicable  lo  the  discharge 
of  tb«  principal,  and  the  residue  to  Ihe  pajr- 
ment  OI  ioterest       ....  $7,300,000 

3d.  The  current  expenses  of  Oorern. 
ment,  which,  according  to  the  esti- 
males  for  the  year  1S04,  coDsiil  of 
the  following  items,  7iz: 

For  the  ciiil  department,  aod 
all  doiaeaiic  expenaes  of  a 
civil  nature        -        -        -  791,000 

Poi  expeaset  attending  tbe  in- 
tercourae  with  foreign  na- 
tions, including  the  perma- 
nent appronriaiion  for  Al- 
giers^ and  ail  other  ezpeBsex 
relatiTe  to  the  Barbary  Pow- 
era 18*,000 

Foe  the  Military  and  Indian 
deparimenis        -       -        -875,000 

For  the  Naval  EitaUishment, 
calealaied  on  the  aupposi- 
lion  thai  two  frigates  and 
four  smaller  resaels  shall  be 
kept  in  commission    -        -  650,000 

8,500,000 


liea*H  a  surplus  reTenne  of  six  hun- 
dred thousand  doUam,  applicable  tn 
other  objecta     -       -  .     -        -       -  8600.000 

The  following  extraordinary  resources  and  de- 
mands, not  being  of  a  permanent  nature,  are  not 
indsded  in  the  above  calcolatton.  to  wti: 
The  specie  in  the  Treasury,  which,  on  the  30th 
day  of  September  t^st,  amounted  to  $5,860,000 
The  arrears  of  the  diieel  tax,  estiiM' 
ted  at       -        -        -       -       -       -     250,000 

The  OQistanding  internal  dniies,  which 

amount  to  near  -  -  •  -  400,000 
And  the  sam  which  wilt  be  repaid  lo 
ihe  United  Slates  on  account  of  ad- 
Taoces  heretofore  made  in  Boglaod, 
for  the  proaecution  of  claims,  esti- 
mated at  190,000 

$6,660,000 

Cooatituiing  an  aggregate  of  more  than  sis 
lions  six  hundred  thousand  dollars,  which. after 
leserviiiK  the  sum  which  it  is  necessary  to  keep 
in  the  Treasury,  will  be  sufBcient  to  discharge 
the  demands  due  on  account  of  the  conTeniiott 
with  Qreat  Britain,  and  amounting  to  2^664,000 

Sandry  extraordinary  expenses  in  rela- 
tion to  the  conveniions  with  France 
and  Great  Britain,  estimated  at        -     100,000 

The  loan  obtained  from  the  State  of 
Maryland  for  the  City  of  Washing- 
tOB,  amounting  lo     -        -       -       •     800,000 


And  also  to  pay  two  millions  of  dollars 
on  acoovnl  of  the  purchase  of  Lou- 
isiana, being  the  same  saro  which 
was  reserved  for  the  purposes  con- 
templated by  the  law  of  Ihe  last  sea- 
Eion,  appropriating  that  amount  for 
the  exiraordinary  expenses  attending 

with  foreign  nations  2,000,000 


It  appears  by  the  estimate  D,  that,  dntiog  ihe 
year  endins  on  the  30th  Seplemoet  last,  (he 
payments  jroro  the  Treasury,  on  account  of 
Ihe  public  debt,  have  amoumed  lo      -3,096,700 

Which,  together  with  the  increase  of 
specie  in  the  Treasury,  dniing  the 
same  period,  amounting  to  -     -        -  1,^0,000 

Making  an  aeiaal  difference  in  favor  of 
the  United  States  during  ihat  year  of  4.416.700 


public  debt,  from  the  Isl  day  of  April,  1801,  to 
the  30th  day  of  September,  1603,  have  nmonnt- 
ed,  as  appears  by  tlie  estimate  E,  to  $^921,004 

The  specie  in  the  Treasurv,  on  the  1st 
dayof  April,  1801,  amount- 
ed to  .        -        -        .  1,794,000 

And  on  tbe  30ih  day  of  Sep- 
tember,  1803,  to         -       -  5,860,000 


Making  an  increase  of 

These  two  ii 


-  4,066,000 


BggrM:ate 

or I3,«0,00t 

From  which,  deducting  the  extraordi- 
nary resource  arising  from  the  sales 
of  the  tank  shares,  which  produced   1,287,600 

Learing,  for  the  amount  of  the  troe  dif- 
ference in  favor  of  the  United  States 
for  the  period  of  two  years  aod  a  half, 
the  sum  of      -        -        -        -        - 12,702,404 


From  this  view  of  the  present  situation  of  the 
financial  concerns  of  the  United  States,  it  seema 
that  the  only  question  whieh  requires  considera- 
tion, is,  whether  any  additional  revenues  are 
wanted  in  order  to  provide  fot  the  new  debt, 
which,  if  Congress  shall  pass  the  laws  necessarv 
to  carry  the  treaty  with  France  into  effect,  wiU 
result  from  the  purchase  of  Louisiana. 

The  sum  which  the  United  Slates  may  h&ve 
to  pay  by  virtue  of  that  treaty,  amounts  to  fifteen 
millions  of  dollars,  and  consists  of  two  items: 
fir^t,  $11,250,000.  payable  to  tbe  Government  of 
France,  or  lo  its  assignees,  in  a  stock  bearing  an 
interest  of  six  per  cent.,  payable  in  Europe,  and 
the  principal  of  which  will  be  discharged  at  the 
Treanury  of  the  United  States,  in  four  instal- 
ments, the  first  of  which  shall  commence  in  tbe 
year  1818;  secondly,  a  sum  which  cannot  exceed, 
but  mar  fall  short  of  $3,750,000,  payable  in  spe- 
cie at  tne  Treasury  of  the  United  States,  dann^ 
the  coarse  of  the  ensning  year,  to  Americaa  citi- 
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zens  haviDg  claims  of  aceriaia  deaetiplion  od  the 
Gorernmrnl  of  France. 

It  has  already  bren  stated  that  two  mitliont  o 
dollars  may  be  paid  from  the  specie  dow  id  ihi 
Treasury,  on  accouot  of  ibe  last  iiem ;  and  tbi 
nhole  amount  of  the  new  debt  which  may  event 
aally  be  created,  caDDOt  therefore  exceed  Ihirteei 
millioaa  of  dollars,  (be  annual  iolerest  of  which 
is  equal  to  $780,000;  but,  on  account  of  commis- 
tioDE  and  Tartations  of  exchange,  will  be  estima- 
ted at  eight  hundred  thousand  dollars. 

The  existing  surplus  revenue  of  the  United 
Slates  will,  as  has  been  slated,  be  suffieieni  to  di~ 
;harge  six  hundred  thousand  dollars  of  tbat  sun 
ind  It  is  expected  that  the  net  reTcnue  collected 
tt  New  Orleans  will  be  equal  to  the  remaining 
:wo  buodred  thousand  dollars.  That  opinion 
'ests  on  the  supposition  that  Congress  shall  place 
.hat  port  OD  the  same  footing  as  those  of  the  Uni- 
ed  States,  so  that  the  tame  duties  shall  be  col- 
ected  there,  on  the  iroportatioa  of  foreign  mer- 
;handise,  as  are  now,  by  law,  levied  in  the  Uni- 
ed  Stales,  and  that  no  duties  ahall  be  collected, 
:ither  on  the  etporisiion  of  produce  or  merchaa- 
lise,  from  New  Orleans  to  any  other  place,  nor 
)D  any  erticlesjmporled  into  the  United  States 
jom  the  ceded  territories,  or  into  those  territories 
from  the  United  Slates. 

Th«  Biaiements  F,  O,  H,  exhibit  (he  aunual 
ixports  of  .th«  United  Slates,  to  and  from  Flor- 
da  and  Louisiana,  for  the  year  1799  to  1802 ;  and 
he  statement  Q  particularly  sbows,  that  tbe  ex- 
Hirtaiions  from  tbe  Atlantic  Slatee  to  those  colo- 
lies,  of  articles,  not  of  tbe  growth,  produce,  or 
Daaofacture,  of  Ihe  United  Slates,  amounted,  for 
he  three  years,  1799, 1800,  and  1801,  to  6,622^189 
loUari,  makiag,  an  aversge  of  more  than  twc 
nillioos  two  hundred  thousand  dollars  of  for- 
eign articles  liable  to  pay  duty,  annually  im- 
lorted  into  Florida  and  Louisiana  from  the  Uni' 
ed  Stales  alone. 

It  is  ascertained  that  tbe  exportations  from  the 
lolled  Slates  to  Florida  are  so  Iriftlng  that  that 
itatement  may  be  considered  as  applying  solely  to 
4ew  Orleans;  and  it  is  also  known,  thst  almost 
be  whole  of  those  importations  were  consBmed 
vilhia  that  colony;  and  that,  during  the  war, 
he  supplies  from  the  United  States  constituted 
)y  far  Ihe  greater  part  of  its  imports. 

From  tbenoe  it  results,  that  the  annual  import- 
ilioos  into  the  ceded  territory,  of  ariieles  deatmed 
or  the  conMimntion  of  its  own  inbabitants.  and 
vhich  will,  under  the  Tevenae  laws  of  tbe  United 
States,  be  liable  lb  pay  duty,  may  safely  be  etti- 
nated  at  two  millions  tire  hundred  thousand  dol' 
ars;  an  amount  which,  at  the  present  rate  of 
luiies,  will  yield  a  revenue  of  about  $350,000. 

From  that  revenue  must  be  deducted  #150,000, 
'or  ibe  following  items,  viz : 

IsL  The  amount  ul  duties  on  a  quantity  of 
Kigar  and  indigo,  equal  to  that  which  shall  be 
imparted  from  New  Orleans  to  the  United  States. 
The  whole  amount  of  sugar  exported  from  New 
Orleans  is  less  than  4,000,000  of  pounds,  and  that 
>f  indigo  is  stated  at  about  30,000  pounds.  Sup- 
posing (wlucli,  cm  accooDI  of  that  exemption,  k 


not  improbable)  that  tbe  whole  of  those  articles 
should,  hereafter,  be  eiporlpd  to  the  United  Stales, 
the  loss  to  the  revenue  will  be  about  $100,000. 

Sd.  No  increase  of  expense  in  the  military  es- 
tablishment of  the  United  States  is  contemplated 
on  account  of  the  acquisition  of  territory;  but 
the  expeoEes  of  Ihe  civil  administration  of  the 
province,  and  those  incident  to  the  intercourse 
with  the  Indians,  are  estimated  at  $50,000 :  leaving 
for  the  net  revenue  derived  from  the  province, 
and  applicable  to  the  payment  of  the  interest  of 
the  new  debt,  $200,000^  as  above  slated.  The 
only  provisions,  which,  if  ihal  view  of  the  sub- 
ject be  correct,  appear  necessary,  and  are  respect- 
fully submitted  are,  1st,  in  relation  to  tbe  stock  of 
$11,250,000,  to  be  created  in  favor  of  the  Qor- 
ernment  of  France,  or  of  its  assignees. 

That  that  debt  be  made  a  charge  on  the  Sink- 
ing Fund,  directing  the  Commissioners  of  the 
Fund  to  apply  so  much  of  its  proceeds  as  may  be 
necessary  for  tbe  payment  of  interest,  and  reim- 
bursement or  redemption  of  the  principal,  in  the 
same  manner  as,  by  tbe  existing  laws,  they  are 
directed  to  do  in  relation  to  the  payment  of  in- 
terest and  discharge  of  the  principal  of  the  debt 
now  charged  on  that  fund. 

That  so  much  of  the  duties  on  merchandise 
and  tonnage  as  will  be  equal  to  seven  hundred 
thousand  dollars,  being  the  sum  wanted  to  pay  the 
Interest  of  that  new  stock,  be  added  to  tbe  annual 
permanent  appropriation  for  the  Sinking  Fnnd, 
together  with  the  existing  appropriation,  eight 
millions  of  dollars,  annually  applicable  to  the 
payment  of  tbe  interest  and  principal  of  the  pub- 
He  debt. 

And  that  the  said  annual  sum  of  eight  millions 
of  dollars  remain  thus  pled ^edj  and  be  vested  ia 
Ibe  Commissioners  of  the  Sinking  Fund,  in  trust 
for  the  said  paymeutSj  until  the  vvhole  of  the  ex- 
isting debtof  Ihe  United  Stales  and«f  tbe  new 
slock  shall  have  been  reimbursed  or  redeemed. 

As  a  sum,  equal  to  Ihe  interest  accruing  on  the 
new  stock,  will  thus  be  added  to  the  Sinking  Fund, 
the  operation  of  the  fund,  as  it  relates  lo  the  ex- 
tinguishment of  the  existing  debt,  will  remaia 
precisdy  on  (he  same  footing  as  has  been  hereto- 
fore provided  by  Congress.  The  new  debt  will 
neither  impede  or  retard  Ihe  paymerit  of  the  prin- 
cipal of  the  old  debt;  and  the  fund  will  be  suf- 
ficient, besides  paying  the  interest  oa  both,  to  dia- 
charge  the  old  debt  before  the  year  1818,  and  that 
of  tbe  new  within  one  year  and  a  half  after  tbat 

2d.  In  relation  to  the  American  claims,  the  pay- 
ment of  which  is  assumed  by  tbe  convention  with 
France. 

Tbat  a  sum  not  exceeding  $3,750,000,  indiuirs 
of  Ihe  two  iniliions  appropriated  by  a  law  of  the 
session  of  Congress,  for  defraying  the  eiltaor- 
dinary  expenses  incident  to  the  intercourse  with 
foreign  nations,  be  appropriated  for  ihe  payment 
of  those  claims,  to  be  paid  out  of  any  moneys  in 
Ihe  Treasury  not  otherwise  appropriated. 

Tbat,  for  the  purpose  of  effecliag  the  whole  of 
that  payment,  the  President  of  the  United  Slates 
be  nnihoriacd  to  boaaw  n  son  not  ezceedios 
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91,750,000,  at  in  ioietekt  oot  exoeediag  lix  per 

And  that  so  much  of  tbe  proceeds  of  the  duties 
on  mercbaQdise  and  lonnage,  ac  may  be  neevs- 
ury,  Iw  appropriated  for  lli«  payment  of  [he  in- 
terest, and  for  ibe  i eim burse 01  eot  of  tha  priacipal 
of  ibe  loan,  wbicb  may,  eventually,  b«  effected  by 
virtue  of  tbe  preceding  provisioo. 

It  is  Dot  propDs«d  to  cbarge  ibat  loan  on  the 
Sinking  Fund,  because  its  amount,  in  oaie  itfhall 
be  effected,  cannot,  at  preMot,  be  ascertained ;  Bad 
because  it  may,  perbap«,  under  tbe  then  eustioK 
circumstances  of  the  Treasury,  be  found  nuire 
eipedient  not  to  borrow  the  money,  apd,  in  lieu 
of  it,  to  pay  out  of  the  Sinkine  Fund  the  whole, 
ot  a  part  of  the  two  last  inslaTaieDls,  payable  by 
virtue  of  the  convention  wiib  Great  Britain,  as 
authorized  by  tbe  act  ma,king  provisiMi  for  tbe 
payment  of  the  whole  of  tha  public  debt. 

It  is-  evident  that  the  possibility  of  thus  pro- 
viding for  the  payment  of  the  interest  of  a  new 
debt  of  thirteen  millions  of  dollars,  without  either 
lecurring  to  new  lazes,  or  interfering  with  the  pro- 
visions heretofore  made  for  the  payment  of  the 
existing  debt,  depends  on  tbe  correctness  of  the 
estimate  of  tbe  public  revenue  which  has  been 
submitted. 

Althoui^  it  is  not  without  diffidence  that  the 
hope  of  such  favorable  result  is  entertained,  some 
reliance  ia  placed  on  the  solidity  of  the  basis  on 
which  the  estimate  is  grounded.  It  rests,  princi- 
pally;,  on  the  ezpeetatioo  that  the  revenue  of  the 
ensuing  year  shall  not  be  less  than  that  which  ac- 
crued during  the  year  1802.  No  part  of  it  de- 
pends on  tbe  probable  increase  which  may  result 
from  tbe  neutrality  of  the  United  Stateti  during 
the  continuance  of  the  war  in  Europe,  nor  even 
OB  the  progressive  augmentatioo,  which,  from 
psat  eipeiieoce,  may  na4uially  be  expected  to 
arise  from  tbe  eradual  increase  of  population  and 
wealth.  Nor  hatthat  effect  been  taken  in  consid- 
etatioii,  which  the  ntuatenupted  free  navintion 
of  the  Mississippi,  asd  the  acquisition  of  New 
Orleans,  may  have,  either  on  the  aalesof  the  pulk 
lie  laads,  or  on  the  general  wsoorcca  of  tha  io- 
babitaot)  of  the  Western  StaUi. 

All  wbiiih  is  respectfully  submitted, 

ALBERT  GALLATIN, 
Secrttary  of  the  Trwuuay. 
(.The  tables  are  emitted.] 


BNCOUBAGEMBNT  TO  MANUFACTURES. 

[Canmiuiiic«t«d  to  the  Houie,  Dec.  9,  1603.] 
To  tit  Smorabk  the  aawU  and  Haute  of  Beartiea- 

tatiiiu  of  tht   United  Slatpi,  the  munonoiof  the 

tuliteriiert,  arlitim*  and  nutnujatturtn  of  fiiia- 

delphia,  raptctfuUy  tkowclh  1 

That  to  every  couMry  there  is  an  iDsepanble 
conoexioii  betwixt  tbe  manufactutinf  mad  the 
duties  on  foreign  merchaadise,  iosomueh,  that 
■Dioe  of  the  greatest  statesmen  have  made  the 
imposts  a  political  eogioe,  to  be  used  for  the  iatco- 
dueiioafiipnucctioaof  t^Kta:  foriMitouMHUt 


observts,  in  bis  "  Poliiieal  Economy :"  "  It  be- 
longs only  to  the  real  statesman  to  elev-ate  hii 
views,  in  the  imposition  of  taxes,  above  the  mere 
object  of  the  fiaaaces,  aod  to  transform  those  biu- 
dens  iolo  useful  regulations." 

After  tbe  peace,  aod  during  the  Confederatiea. 
the  confuiion  that  reigned  in  that  branch  of  finaace. 
by  every  Slate  haviug  different  objects  ia  viev, 
rendered  tbe  manufacturing  interest,  at  that  ti«^ 
precarious  and  uocertain.  Since  the  adoption  of 
tbe  ConstitatioD,  and  that  the  impusts  have  beta 
transferred  to  the  Federal  Qovernmeut,  ii  is  to 
the  wisdom  of  Congress  alone  that  your  memo- 
rialists have  to  look  up  tor  proteelion. 

It  b  with  deep  concern,  iKiwever,  that  your  me- 
loorialists  have  to  represent,  that  dnriag  the  \oag 
period  from  the  peaie  which  term inatea  oar  Rev- 
olutionary war  to  the  present  time,  they  have  seen 
tbe  wealth  of  the  nation  sent  to  foreign  coanliMS 
to  purchase  a  thousand  article)  which  can  be  ai 
well  manufactured  at  home,aod  of  which  namre 
has  abuodntitly  supplied  us  with  the  raw  materials. 

Among  tbat  immense  number  of  artictex,  even 
of  the  first  necessity,  maoufaeturet]  for  the  United 
States  by  foreign  nations,  there  are  very  lew  that 
could  not  be  produced  by  our  own  citizens,  upon 
equal  terms,  if  they  were  not  prevented  by  some 
of  the  following  reasons:  1st.  Foreign  fasbioo; 
3d.  Our  markets  being  constantly  overstocked  with 
foreign  goods;  3d.  The  unjust  competition  which 
we  are  obliged  to  suslaio  with  foreign  mannlacta- 
rere ;  4lh.  Tbe  expense  ceoessarily  attending  the 
oosnmeneement  of  complicated  manutiietorieii 
and,  Sthljr.  Duties  injudiciously  laid  on  raw  ma- 
terials, or  goods  partially  manufaemred.     On  each 


1.  The  articles  that  are  affected  by  foreign  fash- 
ion are  principally  clolbing,  and  mora  especially 
fabrics  of  cotton.  Our  manufacturers  of  that  ar> 
tide,  in  the  trials  that  have  already  been  made, 
find  it  impossible  to  keep  pace  with  the  chaises 
iatroducad  by  the  new  patterns  from  foreign  aa* 
tion*:  they  are  therefore  confined  to  those  articles 
which  bene  veiylittle  profit,  for  which  low  wages 
are  given,  and  have  continually  the  moriifieniioa 
of  seeiag  themselves  excluded  from  the  most  pro/*- 
iiable  branches  of  the  trade,  and  their  et>ods  re- 
jected by  the  citizens  of  America  as  unfashionabte. 

2,  Onr  stores  being  conauntly  glutted  with  for- 
eign g|aods,  is  anott^T  very  great  obstpaetioB  10 
an  ineipieBt  or  ev«n  an  established  man ufac tore. 
Tha  greater  part  of  the  manafaeturee,  of  which 
iron,  silk,  wool,  cofton,  or  flax,  are  the  raw  mate- 
rials,  ought  to  be  established  in  the  interior  of  the 
country,  where  provisions,  hooae-vent,  and  fuel. 
are  cheap.  It  is  therefore  necessary  that  then 
should  be  a  middle  man  betwixt  the  consumer  and 
the  manufacturer,  that  the  latter  may  not  wast* 
his  time  in  seekiag  for  customers:  these  are  the 
storekeepers,  wholinalc  or  retail,  who  inhabit  ibe 
towns  and  seaports.  Now  it  is  evident  that  ifa 
foreign  manufBCturcr  shaL  be  permitted  to  keep 


these 

citiasn  with  a'anall  oapiial  to  pamiarfa  the  atort- 


:  people  with  a  constant  supply  of  goods,  aad 
them  long  credit,  it  will  be  impoesibleforthe 
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ceep«r  to  purchase  hia  gooda  for  resJjr  money; 
lodifba  applies  immediately  to  the  consumer,  the 
ime  that  be  wastes,  in  a  counlrf  where  the  pop- 
ilation  is  diffused,  forces  him  to  demand  aJt  ex- 
raordioary  price,  ot  fit  bimiielf  in  a  iai^e  town, 
vhere  house-rent,  fuel,  &g^  eai  up  llie  profixs  ot 
lis  labor. 

3.  The  competition  that  the  manuracturiag  oiti- 
:ea3  of  ihe  Uniied  Staiei  are,  hy  ihe  laws  of  the 
ouDiry,  obliged  to  sustain  with  the  maouracla- 
CTS  of  a  foreign  nation,  is,  in  the  opinion  of  your 
aemorialisls,  unjust,  ioasmuch  as  the  finished 
Jlicles  of  our  inr>nl  minufac  lures,  produced  from 
aw  maleriaU  found  in  the  United  States,  such  as 
vort[sofcoppet,irDD,lead,earth,coltoo,£laas,wool, 
rood,  Eur,  bone,  horn,  and  leather,  are  fea«rallf, 
jther  prohibited  inforeign  countries,  orduties  im- 
lOEcd  far  greater  ibaa  is  paid  on  (he  likegoodi  com- 
Qg  into  the  United  Slates;  so  thai  there  is  no  ea- 
ouragement  to  attempt  to  excel  foreign  maou' 
aciures :  for,  in  spite  of  the  greatest  eiertioos, 
till  the  consumption  roust  be  confined  to  the 
Jniied  Stales.  If  any  difference  were  to  heraade 
letwixt  two  coropelilors,  it  ought  to  be  in  favor, 
if  the  weakest ;  and  an  infant  manufacture  must 
lave  some  protection,  to  enable  it  to  contend  with 
ui  old  establishment.  Your  metnorialits  are  how- 
'Ter,  under  the  painful  aeceasily  of  stating,  that, 
D  the  United  States,  the  rereise  of  this  takes 
place. 

In  several  instances,  especially  in  hats,  shoe*,  pa- 
ler,  and  saddlery,  manufactures  which  have  ar- 
ived  to  as  high  perfection  as  iuaay  coualry,  in 
pi  te  of  foreign  com  peiition^theyiatenowever,  not 
lermkted  into  the  country  of  our  coaipatiiors, 
rbile  theirs  are  stiil  admitted  here,  andgainaome- 
imes  a  temporary  advantage  over  our  masufsc- 
urers,  whicn  they  are  not  able  to  recover  for 
uany  years,  owing  lo  a  flucioation  in  (1m  price  of 
nanuail  labor,  or  of  the  law  taaierial,  or  (he  ne- 
Tessanes  of  life.  But  to  whatever  sui«  of  perCeo- 
ion  our  manufactures  may  arrive,  and  howe 

ow  we  may  be  enabled  to  sell  (hem,  we  never 

intend  wiih  oar  competitors  intbeir  own  ii»arke[a, 
ir  put  them  to  leia^miy  ioconveaience,  beoauM 
hey  totally  prohibit  usfrom  their  markets.  And 
n  tiiose  manufactoiies  which  require  great  capi- 
al8,aDd  a  combination  of  talents,  our  compedlors 
n  foreign  countrieii  have  us  altogether  at  their 
netcy :  or  rather,  the  word  competitor  is  a  perver- 
ion  of  the  term :  for,  wherever  one  party  is  laid 
irostrate  at  the  feet  of  the  oilwi;,  there  is  wi  end 
o  competitioo. 

4.  The  next  obstacle  is  the  expense  necessarily 
ittending  thecommencemeQC  of  complicated  mao- 
ifactories.  Where  an  article  must  pass  ihraugh 
;he  hands  of  several  iagenious  artists,  before  it  is 
It  for  (he  market,  the  expense  of  collecting  those 
irtiits  must  be  cosiideiable.  The  time,  too,  that 
s  taken  up  to  bring  the  materials  from  a  raw 
'tate,  to  be  lit  for  sale,  must  require  an  additional 
capital,  which  no  man  would  risk,  unless  the  COB- 
iumptioQ  of  his  fellow-citisens  wis  secured  to 
liiin,  and.  at  the  same  time,  defeaded  l>Dm  evtty 
■pecies  of  competition,  but  what  he  cut  see,  and 
whose  suength  he  cw  rapasDM,  tu:  with  bU 


iellow-ct(izeiifi  only.  If  an  insidious  foe  is  likelf 
10  come  upon  him  in  ihe  dark,  and  in  the  euise 
of  fashion,  it  would  he  the  extreme  of  folly  to 
venture  his  capital. 

5.  Your  memorialists  conceive,  that  the  iajti- 
dicious  imposition  of  duties  on  raw  materials,  ot 
goods  parually  manufactured,  and  in  some  case* 
a  freedom  from  duty,  equally  injurious  (o  the  aru, 
merit  the  attenlion  of  Congress.  Among  the  first, 
may  be  reckoned,  rags  for  making  paper,  the  bark 
of  the  cork  (re<^  &c.,  and  among  the  latter,  wire 
of  all  kinds,  as  being  an  article  for  which  the 
United  States  onghi  not  to  depend  on  a  foreiga 
country,  especially  as  iron  of  the  best  kind  isfound 
liere  in  abundaDce. 

It  is  a  positioo,  that  will  not  be  denied  by  th« 
greatest  enemies  to  domestic  manufacturing,  that, 
as  soou  as  any  particular  braach  shall  he  estab- 
lished, foreign  goods  of  the  same  kind  ought  ts 
be  prohibited  or  discouraged  ;  aad  this  is  certainly 
the«asa  with  every  maaufaclory  of  leather  and 
fur;  and  yet  your  memorialisis  would  be  glad  tv 
know  by  what  mode  of  reasoning  it  can  be  madt 
to  appear,  that  the  hatter  and  shoemaker,  who 
have  spent  their  youth  in  acquiring  those  arts, 
sbouliij  every  five  or  six  years,  be  ruined  by  an 
excessive  importation  of  foreign  hats  or  shoe^ 
which  perhaps  may  be  the  remaining  esuie  of 
some  European  bankiupt  1 

The  enemies  to  the  manufacturing  system 
have,  at  different  times,  brought  forward  objec- 
tions,  which,  to  men  fully  acquainted  with  that 
branch  of  industry,  hardly  deserve  notice  j  but, 
as  there  ar«  others,  wiih  (he  beat  inteatioDs,  who 
ate  true  friends  to  the  prosperity  of  these  States, 
who  may  be  led  away  by  these  specious  objec" 
tions,  or  raiher  imaginary  obstacle^  we  shall  noen- 
lion  ihem,  not  with  any  inieniioa  of  entering  into 
a.  serious  refutation,  but  only  to-  show  their  insig- 
nificance. Ist.  They  say  ''(his  country  is  too 
youn^  to  hegia  the  manufacture  of  clolbing  for 
the  ctttzetu."  In  the  jH'ogress  of  every  otigiwtl 
country,  (ooladies  excepted)  the  manufacture  of 
clothing  has  alvayE^ueceded  every ihio^  else, ttvaa 
agriculture  itself.  But  your  memorialists  eaaaot 
help  expressing  ibeir  opinion,  (hat  agriculture  and 
the  manufacturing  arts  ougtil  neiiher  lOBraeede 
or  be  behind  each  other ;  that  they  were  lustiaad 
for  mutual  protection  and  support ;  of  which  th« 
history  and  present  stale  of  all  aations  bear  ample 
testimony.  The  BourisbuiK  state  of  agricallan 
must  always  be  in  proportion  to  the  population; 
and  population,  on  any  given  territory,  ts  in  pro- 
portion to  the  man niftc luring  arts,  or  the  kind  of 
labor  in  which  the  people  are  employed.  Already, 
in  some  parts  of  the  tiew  England  Stales,  emi- 
gration is  necessary  to  carry  off  the  saperabundant 
population  ;  aiul  it  would  be  an  injustice  done  to 
the  landholders  of  that  pert  of  the  Union,  if  they 
were  prevented  from  pursuing  that  line  of  indus- 
try, which,  by  preservjj^  the  populaiion  to  the 
Slate,  would  enhaooe  the  value  of  their  piapert^. 
'  "'' have  no  hasixatioo  in  saying,  that  it  will 


And  V 


be  bad  policy  indeed,  when  (he  United  State*  shall 
retard  the  prosperity  of  the  most  aacjeni  and  meat 
pe(HiliHiaSt«tM,fo<B»«Ukaciea«onthBn  that  the 
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new  Slates  are  not  equally  forward  in  point  of 
population,  ■frieutlare,  &C.  There  is  no  fact  belter 
•utbenticated  than  ihii,  that  sereral  of  the  Slates 
have,  from  a  muhiplicily  of  causes,  far  outstrip- 
ped others  in  th«  progress  towards  thai  state  of 
■ociety  in  which  all  the  three  great  branches  of 
national  inda&try  are  combined,  viz. :  agriculture, 
manufactures,  and  commerce;  nnd  it  is  equally 
true,  that  not  one  of  ihem,  have  been  permitted 
to  exert  the  force  of  their  faculties,  or  call  forlb 
the  industry  of  their  citizens,  but  liave  been  uni- 
formly retarded  and  checked  in  their  career,  by 
United  Slates'  policy,  and  ilsfiscitl  regulations. 
In  the  great  towns,  we  see  all  the  evils  attendant 
on  luxury — such  as  piide,  idleness,  and  dissipa- 
tion, without  any  of  the  benefits  and  adrantages, 
which,  by  political  wrjlers,  have  been  ascribed  to 
b:  as^  that  it  makes  the  rich  contribate  to  the 
iitgenions  poor;  calls  forth  talents  and  eircnlates 
the  wealth  of  B  nation.  But  no  such  good  can 
attend  luxury  in  America:  instead  of  circulatiog 
the  wealth  of  the  nation,  it  transfers  it  to  foreign 
Powers,  and  gires  ihem  the  sinews  of  war,  only 
ttt  menace  our  peace  and  disturb  our  tranquillity. 

It  has  been  also  objected  to  manufaciBres,  that 
"Ihey  would  retard  or  prevent  the  population  of 
the  Wesiern  wildernefs" — as  if  the  prosperity  of 
the  citizens,  in  old  established  situations,  were  to 
be  sacrificed  to  new  projects  and  land  (peculators. 
Bvery  migration  must  be  a  loss,  and  not  a  gain, 
to  the  American  nation  at  large.  What  the  West- 
ern Stares  gain  the  Eastern  lose,  and  so  far  there 
iaa  balance.  And  the  real  loss  is  in  the  act  of 
migration — the  trouble,  the  ehange  of  climate,  and 
a  thousand  other  inconveniences,  which,  in  a  na- 
tional scale,  must  be  a  toss. 

The  health  of  the  citizens  has  been  considered 
to  be  in  danger  by  the. sedentary  life  of  manufac- 
tnrersj  but  yonr  memorialiais  know  of  no  manu- 
factory which  can  be  called  a  sedentary  employ- 
ment, except  the  clerks  necessary  to  keep  the 
■ecounta;  and,  as  far  as  it  regards  them,  the  ob- 
jection will  apply  to  merchants  as  well  as  to  man- 
ufacturers. Ii  is  true,  in  foreign  countries,  where 
the  (JtovernmenI,  the  law,  and  the  employer,  are 
all  in  combination,  or  rather  conspiracy,  against 
Iheemployed,  poverty  and  its  concomitant,  disease, 
mast  be  very  frequent  among  the  people  employed, 
not  only  in  maDufaciories,  but  among  the  peas- 
antry or  cultivators  of  the  ground.  Andio  what- 
ever deplorable  condilioB  artisansmay  be  reduced, 
in  these  Qovernments,  the  cnltivatora  of  the  soil 
are  still  worse;  for  to  every  other  species  of  mis- 
ery, i^orance  must  also  be  added. 

Objeciioos  have  been  also  made  to  arts  and  man- 
ufactories, on  account  of  the  supposed  vice  which 
ia  said  to  be  found  in  manufaeturing  to^ns.  A 
considerable  number  of  yonr  memorialists  have 
teen  the  manufacturing  towns  of  Europe,  and  are 
CDnvinced  that  the  greatest  portion  of  virtue  is  to 
be  found  there,  and  that  ten  times  the  number  of 
crimes  are  committed  near  courts  and  in  seaports 
that  are  committed  in  manufacturiag  towns.  In 
a  word,  (if  we  may  judge  from  the  stale  of  soci- 
ety in  Burope,)  artisans  and  manufacturers,  op- 
plrtssed  as  they  an,  are  uerertheless  the  moat  Tur- 


tuous  and  the  most  intellieenl  class  ia  civil  society. 
In  a  letter  from  Mr.  Colquehoun  of  London  U 
Mr.  Eddy  of  New  York,  author  of  the  treati* 
on  ihe  prisons  of  that  city,  we  find  the  follow- 
ing observatioos:  '*  From  the  facts  you- have  dis- 
closed relative  to  the  crimiual  i^ences  cominilled 
in  [he  city  of  New  York,  1  am  induced  in  en- 
large upon  this  subject.  They  appear  to  lae  tobe 
of  a  magnitude  to  excite  a  considerable  degree  of 
alarm  with  respect  to  the  degree  of  criminality  in 
the  American  towns,  inasmuch  as  it  vpoold  appear 
that  they  greatly  exceed  the  larcenies  and  mtsde- 
meanors  committed  in  towns  in  Qreac  Britain, 
of  an  equal  or  even  a  greater  popalation.  And 
(although  I  have  not  hadanopportuniiy  of  ascer- 
taining the  fact)  I  have  an  impression  on  my  mind 
that  Ihe  annual  convictions  in  the  whole  of  Seoc- 
land,  where  population  approaches  two  millioBS 
of  people,  are  short  of  those  which  take  plaee 
yearly  io  the  Stale  of  New  York," 

The  last  objection  that  we  shall  notice,  is  "ibat 
Government  ought  not  to  grant  any  special  privi- 
lege or  protection  to  any  part  or  portion  of  the  na- 
tional industry,  more  than  to  another;  and  if  any 
manufactory  will  not  take  root  of  Uaelf,  it  shows 
it'is  not  fit  for  our  climate  or  state  of  socieiy,  and 
ought  not  to  be  cultivated  here."  To  which  yonr 
memorialists  beg  leave  to  answer,  that  this  objec- 
tion can  only  hold  good  in  the  case  of  a  simple 
manufactory,  wfiich  is  begun  and  finished  by  the 
ingenniiy  of  one  man,  and  where  the  market  for 
the  ready  sale  of  the  article  is  at  hand,  and  does 
not  require  the  interposition  of  the  merchant  to 
dispose  of  it,  at  a  distance  from  the  manufactory ; 
but,  in  all  complicated  arts,  where  a  combination 
of  skill,  and  a  combination  of  capital,  too,  is  abso- 
lutely necessary,  it  will  be  found,  ihal  this  never 
has,  aod  we  jiresume  never  will  be,  obtained,  bat 
by  the  fostering  care  of  Qovernmenl.  And,  if  we 
inquire  what  other  nations  have  done  in  similar 
circumstances,  we  shall  find,  that  those  who  liave 
given  the  greatest  encouragement  to  the  complex 
manu factories,  have  been  ine  most  successful,  the 
most  wealthy,  and  powerful;  and,  although  the 
Bngliiih  Qovernment  has  always  been  unwilling 
to  let  her  artisan*  know  that  it  was  lo  them  she 
owed  her  greatness,  and  has  insidiously  ascribed 
it  to  her  navy,  to  lier  commerce,  to  her  insular 
situation,  to  her  soil,  to  her  climate,  to  the  consti' 
tntion  of  her  Qovernment,  and  a  number  of  oifaei 
secondary  or  atixillary  causes,  your  memorialist* 
are  convinced  that  she  is  indebted  for  her  g'reat- 
ness  and  power  to  the  well  directed  industry  of 
her  artisans  and  mannfactuteis ;  and  your  memo- 
rialists, it  is  hoped,  will  not  be  blamed  for  tres- 
passing on  the  time  of  your  honorable  body,  by 
showing  what  that  nation  has  done  ftM"  her  mana- 

By  the  statute  3  Eld.  IV.  c  i,  no  merchant  or 
other  person  shall  bring  into  the  kingdom,  lo  be 
sold  within  the  realm,  any  of  the  following  gondii 
viz.  woollen  cloths,  laces,  ribbons,  silk  in  any  wise 
embroidered,  saddles,  stirrups,  harness,  things 
wrought  of  tawed  leather,  shoes,  hats,  locks  of  any 
kind,  dbc.  Ac.,  upon  pain  to  forfeit  the  same  at 
often  aa  th^  may  be  fowkd  in  the  kands  of  say 
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p«T£O0,  to  be  Bold,  half  lo  ibe  Eiog  and  half  to 
tbe  seizer.  Tbis  statute  was  cooBrmed  b)r  19 
Hen.  VII.  c.  21.  Aod,  apon  coosideraiion  that 
white  ashes,  made  within  the  realm,  are  very  ne- 
cesHTy  for  the  makiog  of  soap  and  saltpetre,  and 
for  whiteniagof  lioen  cloth,  and  scouiiog  of  wool- 
len, iu:.  therefore,  it  iit  enacted  thai  no  person 
shall  ship,  or  carry  beyond  sea,  any  white  ashes, 
on  pain  of  forfeiting  six  sbillings  and  eight  pence 
for  every  bushel:  3  Ed.  VI.  c.  26.  And  to  pre- 
serve the  wool — rams,  lambs,  or  sheep,  alive,  are 
prohibited  to  be  carried  out  of  the  realm,  upon 
paia  that  erery  offender  shall,  far  the  first  ofTeoce, 
lose  all  bis  goods,  and  also  suffer  one  year's  impris- 
onment, and  have  his  left  hand  cut  off:  8  Eliz.  c.  3. 
And  the  statute  13  Char  II.  c.  32,  ordains  that  no 
person  shall  eiport  any  sheep,  or  wool,  yam  made 
of  wool,  wool  noct»,  or  fuller's  earth,  on  pain  of 
forfeitare,  &e.  And,  for  the  protection  of  manu- 
factures of  leather,  it  is  enacted  by  the  13  and  14 
Char.  II.  c.  7,  that  no  person  aball  carry  out  of 
Eogland,  the  skins  or  hides,  tanned  or  unianaed, 
of  any  ox,  sieer,  bull,  cow,  or  calf,  under  a  penalty 
of  500  pounds.  And  the  statutes  13  and  14  Char. 
II,  c.  19,  prohibits  the  importation  of  card  wire, 
01  iron  wire  employed  in  making  wool  cards ; 
that  no  part  of  their  woollen  manufactory  might 
depend  upon  foreign  nations.  And  for  encour- 
agiDff  the  manufactories  of  the  kingdom,  it  is  en- 
acted, by  the  sutuie  U  and  12  Wm.  III.  c.  10,  that 
all  wrought  silks.  Bengals,  and  stuffs,  of  the  man- 
uraclure  of  Persia.  China,  or  the  East  Indies,  and 
all  printed,  stained,  and  dyed  calicoes,  which  shall 
be  imported,  shall  not  be  worn  in  the  kingdom ; 
but  shall  be  entered  and  carried  to  warehouses 
appointed  by  the  commissioners  of  tbe  customs, 
m  order  for  exportation,  and  not  taken  thence,  but 
on  security  given  that  they  shall  be  exported.  It 
was  by  such  proieciing  statutes,  and  a  multitude 
of  others,  that  England  created  her  extensive 
manuiactories.  which  multiolied  the  objects  of 
commerce,  and  laid  the  foUHdaiioo  of  that  Navy, 
which,  at  tbis  day,  gives  laws  to  the  maritime 
world.  And  an  English  author,  who  wrote  upon 
the  trade  of  that  nation  forty  years  wo,  says, 
"What  is  of  the  utmost  consequence  to  England, 
u,  that,  by  laying  high  duties,  we  are  always  able 
to  check  tbe  vanity  of  oui  peo|Je,  in  their  extreme 
fondness  for  wearing  exotic  manufkciures :  for.  if 
It  were  not  for  this  restraint,  as  our  neighbors  give 
much  less  wages  to  their  workmen  than  we  do, 
*^'lLi=<"ise<iUently,.can  sell  cheaper,  the  Italians, 
the  French,  and  the  Dutch,  would  ha»e  continued 
to  pour  upon  na  their  silks,  paper,  bats,  druggets 
Bluas,  «nd  even  Spaaish  woollen  cloths;  for  they 
"'^f'he  wool,  of  that  country  as  cheap  as  we,  and 
*fe  become  maaiers  of  that  busiaets,  by  the  great 
encouragement  they  liave  given  to  able  wort- 
iteo  from  other  couutries  to  settle  with  them; 
and,  thereby,  have  prevented  ih^  growth  of  those 
manufactories  amongst  as.  and  so  might  have  re- 
duced us  to  the  low  e«Ule  we  were  in  before  their 
«Mablishment^,  and,  therefore,  it  will  be  a  maxim, 
'o  lie  observed  by  all  prudent  Governmenis,  who 
e  capable  of  manufacioring  within  themselves, 
"  "y  such  duues  on  the  foreiga  as  may  &7W 
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iheir  own,  and  discourage  tbe  importation  of  any 

of  tbe  like  sorts  from  abroad." 

If  other  nations,  as  Spain,  Portugal,  Naples, 
&c.,  have  neglected  their  manufactories,  and,  eoo- 
sequeaily,  hold  only  a  second  or  third  rank  among 
the  nations  of  Europe,  it  would  ill  become  tbe 
United  Slates  to  follow  iheir  example.  In  this 
crarticulat  we  should  rather  Imitate  England  or 
France,  without,  however,  making  the  source  of 
riches  a  rod  of  oppression,  as  they  have  done } 
and,  notwithstanding  artisans  are  greatly  op- 
pressed there,  whatever  of  republicanism  is  to  be 
found  in  their  constitutions,  is  to  be  ascribed  to 
them;  for  in  all  age;  the  peasantry  have  been  too 
ignorant  to  understand  tneir  riebta,  and  too  re- 
mote from  each  other  to  be  able  to  withstand 
oppression. 

It  is.  however,  conceded  by  some, "  that  eoarss 
Koods,  and  articles  of  the  first  necessity,  ought  to 
he  maoufaotured  here,  while  fine  goods,  and  arti- 
cles of  luxury,  ought  to  be  imported  from  abroad;" 
which  is  much  the  same  as  to  say,  that  foreign 
manufacturers  ought  to  be  employed  in  tbe  moat 
beneficial  branches  of  our  consumption,  and  tha 
citizens  should  be  contented  with  the  iafeiior 
kinds  of  labor. 

If  this  be  not  the  meaning  of  our  opponents, 
then  it  must  be  inferred,  either  that  our  citizens 
want  genius  to  perform  the  finer  arts,  or  that  they 
are  despised  in  the  United  States.  It  is  a  fact, 
however,  of  perfect  notoriety,  that  there  are  more 
fine  goods  oferery  manufacture  used  in  the  towns 
of  America,  than  in  those  of  the  same  size  in 
Europe;  and  also,  that  our  citizens  do  not  want 
talents  to  execute,  or  genius  to  contrive,  any  thins 
that  may  be  required  of  them,  and  for  wbicl 
they  shall  have  due  encouragement.  Among 
the  members  even  of  this  society,  if  we  except 
chinaware,  it  would  be  almost  impossible  to  men- 
tion an  article  in  use  here  that  could  not  be  made 
by  oae  or  other  of  ihem.  It  is  true,  that  many 
of  them  are  employed  out  of  their  proper  line  of 
business,  and  in  occupations  far  beneath  their 
genius  or  talents.  Your  mamorialisis  cannot, 
therefore,  he  blamed  for  their  opinion,  that  it 
would  be  more  profitable  to  the  nation  to  employ 
these  people  in  teaching  the  rising  generation 
those  arts,  than  to  continue  purchasing  foreiga 
goods ;  and  also,  that  tbe  best  and  most  profita- 
ble parts  of  the  labor  ought  to  be  given  to  th« 
citizens,  and  the  coarse  or  Inferior  branches  re- 
served for  foreign  nations. 

But  it  has  been  paid  that  high  duties  ought  not 
to  be  laid, because  we  have  not  at  presentasuffi- 
cient  number  of  hands  to  supply  tbe  United 
States.  Tbis  ool^  shows  the  necessity  of  pro* 
tecting  duties,  which  alone  can  give  encourage- 
ment to  men  of  genius  to  pursue  complex  and 
difficult  manufactures;  and  that  no  length  of 
time  would  ever  produce  a  sufficient  ntimber  of 
hands  without  it. 

Having  answered,  as  brlefiy  as  possible,  iom« 
of  tbe  objections  of  our  opponents,  and  shown 
what  another  great  nation  did  for  the  arts,  during 
their  infancy,  m  that  conntry,  your  memorialists 
beg  leave  to  state  some  of  the  effects  likely  to  be 


BdatioMwilh  Spam. 


members  or  the  diplomatic  cor p«,  we  iibed  him, 
in  a  private  interview,  when  we  should  bear  from 
him  on  (be  subject  of  our  laai.  He  saiJ  it  woald 
bs  soon,  as  be  waseDgaf^ed  on  it.  Would  il  oom- 
prise  propositions?  To  which  bis  reply  was 
understood  to  be  in  the  affirmative.  Another 
week  had  elapsed,  when  «  limilar  occasion  fur- 
nished another  opportunity  to  make  the  aame  in- 
quiry. His  reply  to  it  was  slill  equally  va^^e 
and  ansalUfactory.  As  we  bad  anticipated  auch 
a  one,  we  had  made  up  our  naind  as  lo  ibe  part  it 
became  UKto  act  in  that  event.  We  had  resolved, 
on  a  view  of  the  whole  subject,  to  wait  no  longer 
fof  his  propositions,  bat  to  oSec  him  on  our  part 
auch  terms  ai  we  were  williag  to  close  the  busi- 
ness on,  by  treaty,  if  they  were  accepted,  or  with- 
out, if  they  were  rejected.  Wiib  this  view,  we 
observed  [o  him  that  we  were  disposed  to  make 
him  a  newand  mor$  advaotngeoirs offer,  in  which 
we  should  go  further  than  our  instructions  per- 
mitted, but  which  we  should  do  to  meet  as  tki  as 
we  could  the  views  of  His  Majesty,  for  the  par- 
pote  of  terminating  tbe  business  amicably  at  once. 
He  .replied,  ihai  such  a  proposition  on  our  part  in 
the  present  alage  would  be  premature,  as  (he  dis- 
cussion was  not  concluded.  We  bad  long  seen 
through  Mr.  CevalWs  views,  and  ^iven  him 
cause  to  know  that,  in  followiug  him  in  the  dis- 
cussion, we  bad  doike  it  not  solely  because  he  bad 
invited  us  so  to  do,  but  from  superior  considera- 
tions which  jusiiSed  us  in  that  ccniduct ;  not  solely 
because  we  were  ihednpesof  bismaDagemenc,bai 
that  we  really  wished  to  fuToUb  an  incontroverti- 
ble proof  of  tlje  sincere  desire  of  our  QoTernraent 
to  preserve  the  relaiions  of  friendship  with  Spain, 
and  of  the  steadiness  and  magnanimity  with 
which  il  pursued  that  object,  while  the  pursuit 
could  be  attributed  to  such  generous  motives.  As 
tbia  trail  in  Mr.  CevaJlos'a  conduct  corresponded 
with  the  others,  we  were  doI  at  ell  surprised  by  it, 
nor  would  we  bedivertedfrom  the  course  which  we 
had  resolved  on.  We,  therefore,  wrote  bim,  on 
the  ISih,  a  note,  in  wbicb  we  made  him  the  pro- 
positions above-mentioned,  in  terms  of  perfect  re- 
Niect,  and  lowhicb  we  asked  his  explicit  answer. 
On  the  I6ih  we  received  one  which  was  perfectly 
so.  This  answer  beini;  of  the  cbaractei  alread^ 
staled,  left  no  cause  to  doubt  the  pan  wbiab  it 
now  remained  for  us  to  take-  Accordiagly,  on 
the  18th,  we  informed  him  that  his  note  ot  ih« 
ISih  had  ended  the  negotiation,  on  which  il  be- 
came our  duty  10  report  ihe  result  to  oar  Oov- 
ernmenl,  and  tor  Mr.  Monroe  to  repair  immedi- 
Wely  to  London,  where  his  duty  required  his 
presence.    As  pieparaiory  to  this  latter  measure, 


form,  and  a  passport  I  o  leave  the  country;  both 
of  which  were  granted  in  the  coarse  of  a  few  days. 
As  the  above  details  furnish  some  facts  not  to 
be  found  in  the  correspondence  with  the  Minister 
of  Spain,  we  have  (bought  it  our  duly  to  give 
thenk  If  any  doubts  eiiited  on  a  view  oflhe 
Other  documents,  by  any  circumstance  which  oa- 
curred  in  the  course  of  the  negotiatiou  relative  to 
the  policy  of  this  Qovernment  in  it,  we  are  per- 


Muded  that  these  will  tend  to  remove  them. — 

We  do  presume  that  the  motive  of  this  Gov- 
ernment in  seeking  delay,  b^  the  management 
which  it  used,  was  its  uiler  indisposition  to  mc- 
commodate  the  business  with  us  on  just  princi- 

Elea.  With  such  a  determination,  delay  might 
e,  on  many  cont>iile rations,  desirable  lo  ii.  Har- 
ing  the  support  of  France  on  some  impoTluu 
points,  and  knowing  that  an  attempt  wae  maJdi^ 
b^  her  to  induce  our  Government  to  yield  expU- 
citly  on  ihem,  it  might  wish  to  protract  lb«  buai- 
ness  till  that  end  was  accomplished.  Besides,  it 
might  hope  to  profit  by  the  evenis  of  the  preaeot 
war.  But.  on  our  part,  we  did  not  see  th^t  any 
advantage  could  be  gained  by  prolonging  the 
negotiation,  while  we  were  persuaded  that  some 
essential  injury  might  result  fiom  il.  By  pio- 
longiog,  after  so  much  time  bad  already  bees 
consumed  in  it,  we  thought  that  we  should  have 
furnii^hed  the  proof  of  timid  councils;  that  we 
expected  thai  our  Government  would  yield  to  the 
pressure  made  on  it,  and  thus  lend  to  couGrm  this 
Government  and  that  of  France  in  tncrea^ng 
that  pressure.  While  the  negotiation  was  co»- 
linued  under  existing  circums(ances,  it  seemed  lo 
us  as  if  (hose  Powers  would  have  esseuiially  the 
control  of  it.  But,  by  witbdrawiag  from  it,  we 
were  persuaded  that  we  should  show  tbe  inde- 
pendence of  our  Qovernment  and  coantry  to  the 
parties,  and  put  tbe  affair  on  its  Irne  ground  in  the 
eyes  of  other  Powers,  from  which.some  advantage 
might  result  hereafter. 

Of  (he  terras  on  which  this  Government  would 
have  concluded  a  treaty  with  us^  j<ju  will  be  aUe 
lo  form  a  tolerably  correct  opinion  in  some  im- 
portant points,  by  the  documents  which  we  send 
you.  You  will  observe  (hat  it  never  furnislied 
us  with  any  propositions  whatever,  though  ofleii 
requested  j  that  it  refused  to  ratify  loe  conveaiioB. 
of  August  11,  1803,  but  on  conditions  we  were 
positively  forbidden  to  accept;  (bat  it  refused  any 
accommodation  an  account  of  French  spoliations, 
or  the  suppression  of  the  deposit  at  New  Orleans; 
disclaimed  out  right  (o  West  Florida,  aad  aa- 
seried  theirs,  on  ihe  west  of  the  Mississippi,  to  z 
line  which  should  commence  at  iheGulf  of3faz- 
ico,  between  tbe  Caracut  and  Marmeotao  rivera, 
and  run  thence  between  the  Adais  and  Natchi- 
toches Id  the  Red  river,  dbc. 

The  propositions  which  we  made  WNe  not  only 
in  the  spirit,  and  in  conformity  to  our  instrnc- 
tions,  but  such  as  we  thougbl,  in  every  respec^ 
justand  reatonable.  Our  claim  lo  tbe  Rio  Bravo 
apptars  lo  ua  lo  be  as  well  founded  as  that  of 
Spain  to  any  portioD  of  Mexico  which  is  vacant, 
and  we  do  conceive  thai  the  accommodation 
which  we  offered  on  that  side  of  the  Missisaippi 
was  worth  at  least  that  which  was  asked  in  reiim 
for  it  on  the  eastern  side.  The  territory  is  more 
extensive,  and  it  is  at  least  as  important  to  Spain 
to  be  accommodated  on  ihe  side  next  Mexico  as 
to  (he  United  States  in  reapect  lo  Florida ;  and 
the  advantage  of  the  parties  ia  the  standard  by 
which  itie  value  ougbt  to  be  estimated.  Beside^ 
we  were  eoQviaced,  if  we  succeeded  at  all,  we 
were  as  likely  lo  do  it  en  these  propoaitiona  aa  oe 
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mj  we  could  make  at  tbia  time,  abort  of  the  n- 
traTa^rttDt  pretensions  above  stated.  We  are  con- 
TiDced,  if  we  do  succeed  by  other  terms  than 
those,  that  it  will  b«  owing  to  the  auccenrul 
course  of  events,  and  to  the  imposing  altitude  and 
decision  of  our  Ooverament  and  cottntry.  To 
have  proposed  other  terms  at  this  time  wonid 
have  produced  no  effect  as  to  an  adjustment, 
while  It  would  have  weakened  out  claims  aod 
injared  ds  on  any  future  occasion. 

In  proposing  to  accept  a  cession  of  West  Florida 
fiomr  Spain,  and  to  Tf  lioquish  ihe  FreD«h  spolia- 
tions, in  ibe  manner  expressed  in  our  note,  we  did 
it  with  a  view  to  satisfy  the  pretensions  of  France 
in  these  respects.  Wedeemed  itadvisableto  take 
that  ground,  in  the  presumption  that  ber  Qov~ 
ernment  might  possibly  avail  iiaelf  of  the  opportu- 
nity thereby  furnished  to  separate  itself  from  the 
question,  and  evenioally  use  ita  influence  wiih 
Spain  to  adjast  the  business.  You  will  observe 
that  that  propoaitioii  offered  no  relinquishment  of 
those  claims,  but  in  case  the  whole  project  was 
accepted  ;  in  which  ease  the  United  Stales  were 
to  pay  on  that  aeconnt  to  the  creditors  a  sum  lo 
be  specified,  for  wliich  they  would  have  fonnd  in 
other  respects  a  reasonable  indemnity. 

As  we  did  not  wish  to  oompromit  our  Govern- 
ment more  than  was  unavoidable,  it  was  thought 
Soper  that  Mr.  Monroe  should  take  leave  of  their 
Bjesiies  in  the  usual  form.  In  so  doing,  he 
avails  himself  of  the  opporiunity  lo  observe  to  His 
Majesty  that  the  failure  of  the  negotiation  was 
attributable  to  his  Oovetnment,  and  not  that  of 
the  United  States,  for  reasons  which  he  look  the 
liberty  to  mention.  A  copy  of  his  address  is  en- 
closed. As  nothing  was  said  in  my  communica- 
tion respecting  the  ordinary  mission,  it  remains  of 
course  in  force.  At  present  it  is  our  opinion  that 
Mr.  Pinekney  shoold  continue  here,  or  leave  some 
person  charged  with  our  affairs,  should  he  find  it 
inconvenient  lo  remain  till  the  orders  of  our  Gov- 
ernment are  received  on  the  subject.  We  are, 
however,  strong  in  the  persuasion  that  all  our 
concerns  depending  with  this  Government,  as 
well  those  of  individuals  as  of  the  public,  will 
rersain  suspended  by  it  till  out  differences  are 
adjusted. 

The  result  of  this  negoiialioQ  forms  an  inler- 
estin?  crisis  in  our  albirs,  which  it  has  been  im- 
possiole  to  prevent,  and  to  which  the  wisdom, 
Srrooess,snd  virtue  of  our  Government  will  be 
folly  equal.  Having  justice  on  its  aide,  sBd  hav- 
ing given  the  most  ample  proof  of  its  moderation, 
there  can  be  do  doubt  that  it*  decision  on  the 
part  now  to  be  taken  will  be  such  as  to  sustain 
the  high  chataclec  of  the  American  nation,  vin- 
dicate its  just  riffbls,  aod  merit  the  general  appror 
bation  of  our  feilow-citizena. 

We  are,  dear  air,  with  very  great  respect  and 
esteem,  very  sincerely  your  very  obedient  aet- 
vanla, 

CHAS.  PINCKNET. 
JAMES  MONROE. 

Hon.  Jam  KB  Maoison, 

Secrelarjt  of  SlaU, 


aTATB  OF  THE  FINANCES. 

[Commnnicated  to  Ihe  Benate,  October  35,  1S03.] 
In  obedience  to  the  directions  of  the  act  sopple- 
roentary  to  the  act,  entitled  "An  act  to  estab- 
lish the  Treasury  Departmeot,"  the  Secretary 
of  the  Treasury  respectfully  submits  the  follow- 
ing report  and  estimates ; 
The  annual  net  proceeds  of  the  dntiea  on  mer- 
chandise and  tonnage,  had,  in  former  reports,  been 
estimated  at  nine  millions  five  hnndrea  thousand 
dollars.  That  estimated  revenue,  predicated  OH 
the  importations  of  the  years  imoiediately  pre- 
ceding the  late  European  war,  and  on  the  ascer- 
tained ratio  of  increase  of  (he  population  of  the 
United  Slates,  appears,  from  the  experience  of  the 
two  last  years,  to  have  been  nnderrsled.  The 
net  revenue  arising  from  that  soarce,  which  ac- 
crued during  the  year  1B03,  exceeds  ten  millions 
one  hundred  thousand  dollars.  The  rerenin 
which  has  accrued  during  the  two  first  qnarlen 
of  the  present  year,  appears,  from  the  best  esti- 
mate that  can  now  be  formed,  to  have  been  only 
fifty  thousand  dollars  less  than  that  of  the  two 
corresponding  quarters  of  the  year  1808 ;  and  the 
receipts  in  the  Treasury,  on  account  of  the  same 
duties,  during  the  year  ending  the  30th  Septem- 
ber last,  have  exceeded  ten  millions  six  hundred 
thousand  dollars.  Those  facts  afford  satisfactory 
evidence  that  the  wealth  of  the  United  Slates  in- 
creases in  a  still  grtater  ratio  than  theit  popula- 
tion, and  induce  a  belief  that  this  branch  of  the 
public  revenue  may  now  be  safely  ealcolaled  at 
ten  millions  of  dollars. 

From 'the  statement  A,  it  will  appear  that  the 
same  revenue,  for  ibe  two  last  years  of  the  late 
Bort^teau  war,  (1800  and  ISOl)  calculated  at  the 
present  rate  of  duties,  averaged  $11,600,000  m 
year ;  but,  although  it  might,  with  some  degree  of 
probability,  be  supposed  that  the  renewal  of  ho^ 
[ilities  will  ugain  produce  a  similar  increase,  no 
inference  from  that  period  is  drawn  in  this  report 
in  lelation  to  the  revenue  of  the  ensuing  years. 

The  stateneot  B  shows  the  several  speciee  of 
merebftndise  on  which  the  dalles  on  importations 
were  collected,  during  the  year  1802,  the  portion 
of  that  revenue  which  was  derived  from  draw- 
backs, and  that  which  arose  from  the  extra  duty 
on  merchandise  imported  in  foreign  vessels. 

Although  the  sales  of  the  public  lands,  during 
the  year  ending  on  the  30th  day  of  September 
laM,  were  affected  by  the  situation  of  ihe  Western 
couBiry,  two  hundred  thousand  acres  have  been 
sold  doriag  Ihat  period;  and,  as  it  appears  by  the 
statement  C,  that,  independent  of  fuinre  tales,  the 
sun)s  already  paid  to  tne  receivers,  together  with 
those  which,  eiclwively  of  tnterest,  fall  doe  dar- 
ing Ihe  three  enraiag  yeati,  amonnt  to  $1,350,000; 
the  aonnal  revenue  arisiDg  from  the  proceeds  of 
those  sales,  cannet  be  estimated  at  less  than  fovr 
hundred  thousand  doUare. 

The  permanent  aanuel  eipesees  of  Oorem- 
mem,  which,  uoder  existing  laws,  must  be  de- 
frayed out  of  that  rerenae,  amount  to  niiie  mih 
lioBB  eight  hundred  tlionsand  doUais,  to-vit: 
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lit.  The  aoDgal  ■pproprialJOD  of  S7i3D0,000,  for 
ihe  payment  of  the  principal  aod  inleresi  of 
the  debt;  of  which  about  three  millioaa  and  a 
half  are  It  present  applicable  10  ibe  discbar^ 
of  (be  principBl,  and  the  residue  to  the  pay- 
ment of  interest      -       -        -        -  $7,300,000 

3d.  The  current  expenses  of  Govern- 
ment, wbicb,  according  to  the  esti- 
mates for  the  year  1804,  coDsiai  of 
the  followiDfr  items,  viz: 

For  the  civil  deparimeDt,  and 
all  domestic  expentea  of  a 
civil  nature        -        -       -791,000 

For  eipeows  attending  the  in* 
irith  loreiga  na- 


nent  appropriation  f 
giers,  and  all  other  eipesseo 
relative  to  the  Barbarr  Pow- 
ers       184,000 

For  Ihe  Military  and  Indian 
departments        -       .       .  875.000 

For  the  Naval  EstablisbmeDt, 
calculated  on  the  supposi- 
tioQ  that  two  frirates  and 
four  smaller  vesseTi  shall  be 
kept  in  comtnission    -       -  650,000 


Leaves  a  itrrplus  revnine  of  aix  hun- 
dred thoasand  dollani,  applicable  in 
other  objects     •        -  ■     ■       -       -  8600.000 

The  following-  eztraordioary  resonrcea  and  de- 
BModi,  not  being  of  a  permanent  nature,  are  oot 
iactnded  in  the  above  calculation,  to  wit : 
The  specie  in  the  Treasury,  which,  on  the  30th 
day  of  September  Ipst,  amounted  to  95,860,000 
The  arrears  of  the  direct  tax,  estima- 
ted at  -  -  -  •  -  -  350,000 
The  outstanding  internal  duiiei,  which 


And  the  sam  which  will  be  repaid  to 
the  United  States  on  account  of  ad' 
TBnces  heretofore  made  in  England, 
for  the  proaeoation  of  daimi,  esti- 
mated at  - 


CoDstitul 

leaervioe  tbe  sum  which  it  is  necessary 

in  the  Treasury,  will  be  sufficient  to  di: 

the  demands  doe  on  account  of  tbe 

with  Great  Britain,  and  amounting  to  2,664,000 

Sundry  extraordiaary  expenses  in  rela- 
tion to  the  conventions  with  France 
and  Great  Britain,  estimated  at        -     100,000 

The  loan  obtained  from  the  State  of 
Maryland  for  the  City  of  Washing- 
toD,  amottntiog  to     -       •       -       -     dOO,000 


And  also  to  pay  two  millions  of  dollars 
on  acooUDt  of  the  purchase  of  LoQ- 
isjana,  being  the  same  sum  which 
was  reserved  for  the  purposes  con- 
templated by  the  law  of  tbe  last  ses- 
sion, appropriating  that  amouot  for 
tbe  extraordinary  expenses  attending; 
the  intercourse  with  foreign  nations  2,000,000 

<.964.00Q 

It  appears  by  the  estimate  D,  that,  dnriog  the 
year  eniling  on  the  30th  September  last,  (h« 
payments  from  the  Treasary,  on  account  of 
the  public  debt,  have  amounted  to       3,006,700 

Which,  together  with  the  increase  of 
specie  in  the  Treasury,  doring  the 
same  period,  amounting  to        -        -  1,320,000 


Hakins  an  actual  difference  in  favor  of . 
Ihe  United  States  during  that  year  of  4.416.700 


public  debt,  from  the  1st  day  of  April,  1301, 1 
the  30tb  day  of  September,  1803,  have  amonot- 
ed,  as  appears  by  the  estimate  B,  to  «9,924,004 

The  specie  in  the  Treasurv,  on  the  Isl 
day  of  April,  1801,  amount- 
ed to      '  .        -        .       .  1,794,000 

And  on  (he  30ib  day  of  Sep- 
tember, 1803,  to         -        -  5,860,000 

Making  an  increase  of         -       -        •  4,066,000 

These  two  items  constitute  an  aggregate 
of 13,990,004 

From  which,  deducting  the  extraordi- 
nary resource  arising  from  tbe  sales 
of  the  bank  shares,  which  produced   1,387,600 


It  siluatioo  of  the 
d  States,  it  seecns 
that  the  only  question  which  requires  coniidera- 
lion,  is,  whether  any  additional  revenues  are 
wanted  in  order  to  provide  for  the  new  debt, 
which,  if  Congress  shall  pass  the  laws  nee essarr 
to  carry  (he  treaty  with  France  into  effect,  will 
result  from  the  purchase  of  Louisiana. 

The  sum  which  the  United  Slates  may  have 
to  pay  by  virtue  of  that  treaty,  amounts  10  Grteea 
millions  of  dollars,  and  consists  of  two  items: 
firsi,  $11,250,000,  payable  to  the  Government  of 
France,  or  to  its  assignees,  in  a  stock  bearing  an 
interest  of  six  per  cent.,  payable  in  Europe,  and 
the  principal  or  which  will  be  discharged  at  tbe 
Treasurr  of  the  Oniied  Ststes,  in  four  instal- 
ments, tne  first  of  which  shall  commence  in  the 
year  1818;  secondly,  a  sum  which  cannot  exceed, 
bai  may  fall  short  of  $3,750,000,  payable  in  spe- 
cie at  toe  Treasury  of  the  United  States,  donn^ 
the  course  of  the  eoiatng  year,  to  American  citi- 
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t  of  which 


zena  having  claims  of  ac«Ttain  descriptign  on  the 
GoTcrnniPDt  of  Frnoce. 

Il  has  already  brea  stated  ihal  two  millions  of 
doUar»  may  be  paid  from  the  specie  now  in  the 
Treasury,  on  account  of  the  last  item;  aad  the 
whole  amount  of  the  new  debt  which  may  evenl- 
Dslly  be  created,  cannot  therefore  exceed  thi 
millions  of  dollars,  the  annu 
is  equal  to  S7SO,000;  but,  on 
sioos  and  variatioDs  of  exchange,  will  be  estima- 
ted at  eight  hundred  thousand  dollars. 

The  eiislins  surplus  reveuue  of  the  United 
States  will,  as  has  been  stated,  be  sufficieoi  to  dis- 
charge six  nundred  thouiaDtl  dollars  of  that  suid  ; 
and  It  is  expected  that  the  net  revenue  collected 
It  New  Orleaan  will  be  equal  to  the  remaining 
Lwo  hundred  thousand  dollars.  That  opinion 
rests  on  the  sappoaition  that  Congress  shall  place 
that  port  on  the  same  footing  as  those  of  the  Uni- 
:ed  Slates,  so  that  the  same  duties  shall  be  col- 
lected there,  OD  the  imporlalioa  of  foreign  mer- 
chandise, as  are  now,  by  law,  levied  in  the  Unt- 
ied States,  and  that  no  duties  uhall  be  collected, 
Hther  on  the  exportation  of  produce  or  merchan- 
iise,  from  New  Orleans  to  any  other  place,  nor 
jn  any  articles,  imported  into  the  United  States 
liom  the  ceded  lerrilorles,  oi  into  those  territories 
from  the  United  Slates. 

The  sCBlements  F,  G.  H,  exhibit  the  annual 
ixports  of  the  United  Slates,  to  and  from  Flor- 
da  and  Louisiana,  for  the  year  1799  to  1802 ;  and 
;he  statement  G)  particularly  shows,  that  the  ex- 
Dortations  from  the  Atlantic  Staiee'to  those  colo- 
liee,  of  articles,  not  of  the  growth,  produce,  or 
naaufacture,  of  the  United  Slates,  amounted,  for 
he  ihr«e  years,  1799,  1800,  and  1801,  to  6,623,189 
lollara,  making,  an  average  of  more  than  two 
aillioDs  two  hundred  thousand  dollars  of  for- 
;iga  articles  liable  to  pay  duty,  annually  im- 
lorled  into  Florida  and  Louisiana  from  the  Uni- 
ed  States  alone. 

It  is  ascertained  that  the  exportations  from  the 
Jnited  States  to  Florida  are  so  trifling  that  that 
iiaiemeDt  may  be  considered  m  applying  solely  to 
<{ew  Orleans;  and  i(  ii  al»o  known,  that  almost 
he  whole  of  those  importations  were  consumed 
irithin  that  colony;  and  that,  during  the  war, 
be  supplies  from  the  United  States  constituted 
ly  fat  toe  greater  part  of  its  imports. 

Froio  thence  it  results,  that  the  annual  Import- 
itioDs  into  the  ceded  territory,  of  ariieles  destined 
or  the  consumption  of  its  own  inhabitants,  and 
vhich  will,  uoder  the  revenue  laws  of  the  United 
States,  he  liable  to  pay  duty,  may  safely  be  esti- 
sated  at  two  millions  five  hundred  thousand  dol-- 
ars ;  an  amount  which,  at  the  present  rata  of 
luties,  will  yield  a  revenue  of  about  $350,000. 

From  that  revenue  must  be  deductad  tl50,000, 
or  the  following  items,  viz: 

IsL  The  amount  of  duties  <n  a  qaantity  of 
lUgar  and  indiro,  equal  to  that  which  shall  be 
mported  from  New  Orleans  to  the  United  States. 
The  whole  amount  of  sugar  exported  from  New 
Drieans  is  less  than  4,000,000  of  pounds,  and  that 
>f  indigo  is  stated  at  about  30,000  pounds.  Sup- 
losing  (which,  on  accDimi  of  that  exemption,  is 


not  Improbable)  thu  the  whole  of  those  articles 
should,  hereafter,  he  exported  to  the  United  States 
the  lots  to  the  revenue  will  be  about  8100,000, 

2d.  No  increase  of  expense  in  the  military  es- 
tablishment of  the  United  Slates  Ig  contemplated 
on  account  of  the  acquisition  of  territory;  but 
the  expenpesof  the  civil  admiaistrstiou  of  the 
province,  and  those  ificident  to  the  intercourse 
with  tbelndians,areestimated at  $50,000:  leaving 
for  the  net  revenue  derived  from  the  province, 
and  applicable  to  the  payment  of  the  interest  of 
the  new  debt,  $200,000^  as  above  stated.  The 
only  provisions,  which,  if  that  view  of  the  sub- 
ject  he  correct,  appear  necessary,  and  are  respect- 
fully submitted  are,  1st,  in  relation  to  the  stock  of 
911,350.000,  to  ha  created  in  favor  of  the  Oor- 
eroment  of  France,  or  of  its  assignees. 

That  that  debt  be  made  a  charge  on  the  Sink- 
ing Fund,  directing  the  Commissioners  of  the 
Fund  to  apply  so  much  of  its  proceeds  as  may  be 
necessary  for  the  payment  of  interest,  and  reim- 
bursement or  redemption  of  the  principal,  in  the 


ner  as,  by  the  existing  laws,  they 
do  in  relation  to  the  payment  of  in- 
terest and  discharge  of  the  principalof  the  debt 


directed  t( 


charged  on  that  fund. 

That  so  much  of  the  duties  on  merchandise 
and  tonnage  as  will  be  equal  to  seven  hundred 
thousand  dollars,  being  the  sum  wanted  to  pay  the 
Interest  of  that  new  stock,  be  added  to  the  annual 
permanent  appropriation  for  the  Sinking  Fond, 
together  with  the  existing  appropriation,  eight 
millions  of  dollarx,  annually  applicable  to  the 
payment  of  the  interest  and  prineipal  of  the  pub- 
lic debt. 

And  that  the  said  annual  sum  of  eight  millions 
of  dollars  remain  ihtM  pledged,  and  be  vested  in 
the  Commissioaers  of  the  Sinking  Fund,  in  trust 
for  the  said  paymraits,  until  the  whole  of  the  ex- 
isting debt  of  the  United  Slates  and  «f  the  new 
stock  shall  have  been  reimbursed  or  redeemed. 

As  a  sum,  equal  to  the  interest  accruing  on  the 
new  stock,  will  thus  be  added  to  the  Sinking  Fund, 
the  operation  of  the  fund,  as  it  relates  to  the  ex- 
tinguishment of  the  existing  debt,  will  remain 
precisely  on  the  same  footing  as  has  been  hereto- 
fore provided  by  Congress.  The  new  debt  will 
neither  impede  or  retard  the  payment  of  the  prin- 
cipal of  the  old  debt ;  and  the  fund  will  be  suf- 
ficient, besides  paying  the  interest  on  both,  lo  dis- 
charge the  old  debt  before  the  year  1818,  and  that 
of  the  new  within  one  year  and  a  half  after  that 

2d.  In  relation  to  the  American  claims,  the  pay- 
ment of  which  is  assumed  by  the  convention  with 
France. 

That  a  sum  not  exceeding  $3,750,000,  inclusive 
of  the  two  millioDB  appropriated  by  a  law  of  the 
last  session  of  Congress,  fur  defraying  the  extraor- 
dinary etpeases  incident  to  the  intercourse  with 
foreign  nations,  he  appropriated  for  the  payment 
of  those  claims,  to  be  paid  out  of  any  moaeya  in 
the  Treasury  not  otherwise  appropriated. 

That,  for  the  purpose  of  effecting  the  whole  of 
that  payment,  the  President  of  the  United  States 
he  anihorized  lo  bonow  a  stun  not  ezceedii^ 
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$1,750,000,  &l  BD  iDtfitekt  not  exceediog  aix  per 
ceiii.  8  year. 

And  ihal  sa  much  of  [he  proceeds  of  the  duiics 
on  merchaDdise  aod  toanage,  as  may  be  neecs- 
ury,  be  appropriated  for  the  payineitl  of  the  io- 
lece^,  and  lor  Ibe  reiraburMmeDt  of  the  priitcipftl 
of  the  iaao,  which  may,  eventually,  be  effected  by 
virtue  of  the  preceding  prorisioD. 

It  is  not  proposed  to  cbarg«  ibat  loan  oo  the 
Sinking  Fund,  because  its  amouDt,  in  case  i(  sball 
he  effected,  caQQOt, at  preseDlgbeascenaiDed;  and 
because  it  may,  perhaps,  uadet  the  then  existing 
circumsiaocei  of  the  Tre«sury,  be  found  more 
expedient  not  to  borrow  the  noney,  and,  id  tieu 
of  it,  to  pay  out  of  the  Sitikitig  Fund  the  whole, 
or  a  part  of  the  two  last  ioitalaieDls,  payaUe  by 
virtue  of  the  eonreution  with  Great  Briuin,  as 
lutborized  by  the  act  making  provision  for  the 
f  (he  whole  of  the  pablic  debt 
dent  thai  tbt  possibility  of  thus  pco- 
vidiog  for  the  payment  of  the  interest  of  a  new 
debt  of  thirteen  millions  of  dollar*,  without  either 
recurring  to  new  laiea,  or  iaterferin$rwilh  the  pro- 
visions heretofore  made  for  tbe  payment  of  the 
iting  debt,  depeoda  on  tbe  correctness  of  the 
mate  of  tbe  public  revenue  which  baa  been 
submitted. 

Altboui^  it  is  Bot  without  diffidence  that  the 
hope  of  such  fa  rotable  result  is  entertained,  some 
reltaoce  is  placed  on  the  solidity  of  the  basia  on 
which  the  estimate  is  grounded.  It  rests,  priiwst' 
pally,  on  the  expectation  (hat  the  revenue  of  the 
ensuing  year  shall  not  be  leas  than  that  which  ac- 
cnied  during  the  year  1802.  No  part  <^  it  de- 
peuds  oD  the  probable  increase  which  may  result 
from  the  neutrality  of  tbe  United  States  during 
tbe  continuance  of  the  war  in  Europe,  nM  ewoi 
oa  the  progressive  augmentatioa,  which,  from 
paat  eipetieoce,  mav  oMurally  be  expected  to 
arise  from  tbe  gradual  iocieeue  of  population  and 
wealth.  Nor  haslhat  effect  been  taken  in  consid- 
eration, which  the  unialarcupled  free  nariiation 
of  the  Mississippi,  and  the  acquisition  of  New 
Orleaos,  may  have,  eitheroD  the  sales  of  the  pah- 
lie  lauds,  or  on  the  getend  Hsoiuees  of  th«  u»- 
babiUQts  of  the  Western  StaUt. 

All  whidi  is  respectfully  aubniilted. 

ALBERT  GALLATIN, 
Secrtltay  of  the  TVauw^. 
LThe  tables  ut  «mi4(ed.] 


ENCOUBAGEMENT  TO  MAKUFACTDREa. 

[Communicated  to  the  House,  Dec.  9,  1S0.3.] 
To  tba  ibnorahk  lie  8oi«ie  and  Hbute  of  Bairtten- 

bilicet  of  Hit   Vniitd  Staift,  tkt  mmoriai  ef  tht 

titbetrihert,  artuaat  and  matuijaeiiuwt  of  PkUtt- 

deiphia,  rttpttlfiiUy  sioieelh  .- 

That  in  every  country  there  is  an  inseparable 
connexion  betwixt  the  manufacturing  and  the 
duties  on  foreign  merchandise,  iosomneb,  that 
some  of  the  greatest  statesmen  bare  made  the 
imposts  a  political  engine,  to  be  used  for  the  iatco- 
dactioaarpratccliaaof  tMHls:  ior,-" 


observes,  in  his  "  Political  Economy:"  "  It  be- 
longs only  to  (be  real  statesman  to  elev*te  faii 
views,  in  tbe  imposition  of  taxes,  above  ibe  mere 
abject  of  tbe  fiBances.aod  to  tiausform  tfaose  bar- 
dens  ioio  useful  regulations." 

After  the  peaoc,  and  during  the  CoDfedemtiOB, 
the  confusion  that  reigned  in  that  branch  of  finance, 
by  every  State  having  different  objects  la  view, 
rendered  the  manufacturiDg  interest,  at  that  limc^ 
precarious  and  uncertain.  Since  the  adoptiao  of 
the  ConstitatioD,  and  tbat  the  impiistc  have  been 
transferred  to  the  Federal  Government,  it  is  to 
the  wisdom  of  Congress  alone  that  yonr  menta- 
rinlisis  hare  to  look  up  for  protection. 

It  is  with  deep  concern,  however,  that  yoar  me- 
morialists have  to  represent,  that  dDring'  Ibe  long 
period  from  the  pea«e  which  terminated  onr  Hev- 
olutionary  war  (o  (be  present  time,  they  have  seen 
the  wealth  of  ibe  nalion  sent  to  foreigi)  eonoiriea 
to  purchase  a  thousand  articles  which  can  be  as 
well  msDufsctured  at  home,  and  of  which  nvftire 
hasabundnntly  supplied  us  with  (he  raw  materials, 

AmoBg  that  immense  number  of  articles,  even 
of  iheGnt  necessity,  msoufae lured  for  the  United 
States  by  foreign  nations,  there  are  very  few  that 
could  not  be  produced  by  our  own  citizens,  upon 
equal  terms,  if  they  were  not  prevented  by  some 
of  the  following  reasons:  Isi.  Foreign  fashion; 
3d.  Our  markets  being  constantly  overstocked  with 
foreign  goods ;  3d.  The  unjnit  compMition  whieb 
we  are  obliged  to  sustain  with  foreign  mannliicia- 
rere ;  4ih.  Tbe  expense  necessarily  attending  th« 
ooaimeiicemeDt  of  complicated  manufactories; 
and,  Sthly.  Duties  injadiciouslj  laid  on  raw  ma- 
terials, or  goods  partially  maQufaelured.  On  each 
of  these  your  memorialists  beg  leave  (o  state  wh«t 
has  came  within  their  own  observation.    And, 

1.  Tbe  articles  that  are  affected  by  ftn^rgn  fash' 
ion  are  principally  clothing,  and  more  e^ecially 
fabrics  of  cotton.  Our  manufacturers  of  ihaiar- 
tide,  in  the  trials  tbat  have  already  been  iDsde^ 
6nd  it  impOBiible  to  keep  pace  with  the  changes 
introduced  by  the  new  patterns  from  fbraiga  ■&- 
tions :  they  are  therefore  confined  to  those  articles 
which  bear  very  little  proSr,  for  which  lowwa^es 
are  given,  and  have  eoUioually  the  moniAcaiion 
of  seeii^  themselves  excluded  from  the  most  praf- 
iiable  bmncbes  of  the  trade,  and  their  goods  re- 
jected by  tbe  citizens  of  America  as  unfashionable. 

3.  Oatsmres  being  constantly  glutted  with  for- 
eign goods,  is  anotl^r  very  gf**t  obstraetion  Ut 
an  ioeipieni  or  even  an  established  manufacture. 
The  greater  part  of  the  maaofaotoreB,  of  which 
iron,  nik,  wool,  cotton,  or  dax,  are  tbe  taw  mate- 
rials, ought  to  be  establithed  in  the  inteiior  of  tbe 
country,  where  provisions,  hoose-rent,  and  fneL 
are  cheap.  It  is  therefore  necessary  (h«t  there 
sbotild  he  a  middle  man  betwixt  the  consumer  end 
The  manufacturer,  (hat  (he  latter  tnay  not  waste 
his  time  in  seeking  for  eoitomevs:  iheee  are  the 
storekeepers,  wholesale  or  retail,  who  inhabit  the 
towns  and  seaports.  Now  it  is  evident  tbat  if  a 
foreign  manufhcturer  shall  be  permitted  to  keep 
these  people  with  a  constant  supply  of  gtxxla,  ana 
give  (hem  long  credit,  it  will  be  impossible  for  the 
citinn  viik  a  sawll  oapital  to  paiaiiade  the  aloie- 
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taepei  lo  purchase  bis  goods  for  reaJf  moDey; 
aod  if  he  applies  iminediaiel)>  lo  the  coniumeT,  the 
time  that  be  nasies,  io  a  conotry  where  the  pop- 
ulaikon  is  difiused,  forces  him  to  demand  aa  ex- 
traordinary price,  oi  fix  bim»elf  in  a  large  town, 
where  houte-reni,  fuel,  &c^  eat  up  tike  profits  of 
his  labor. 

3.  The  competition  that  the  maDufacturiag  oiti- 
lens  of  the  United  Slates  are,  by  the  laws  of  tbe 
EOUDtry,  obliged  [o  susiaia  witb  the  manufacta- 
rers  of  a  foreign  ostioa,  is,  in  the  opinion  of  your 
ueraoiialisls,  unjust,  inasmuch  as  the  finished 
iilicles  of  our  infant  maoufaclures,  produced  from 
raw  materiats  found  in  the  United  States, such  as 
woiksofcopper,iroo,lead,  ear  th, cot  toQ.gksa,  wool, 
wood,  fur.  bone,  horn,  and  leather,  are  treaerally, 
iiiher  pronibited  in  foreign  countries,  or  duties  im- 
posed iargreaierlhao  is  paid  on  the  likegoods  com- 
og  into  ineUmted  Slatesi  so  that  there  is  uo  eo- 
souragement  to  attempt  to  excel  foreign  maiiu- 
acturea:  for,  iu  spite  of  the  greatest  exertions, 
.till  the  CDDsumptioa  roust  be  confined  to  the 
CJnited  Slates.  If  any  difference  were  to  be  made 
letwixi  two  competitors,  it  ought  to  be  in  favor, 
if  the  wealtesi ;  and  an  infant  raanuraciure  must 
lave  some  protection,  to  enable  it  to  contend  with 
m  old  establishment.  Your  memorialits  are  how- 
:TeT,  Dndet  tbe  painfut  aecassity  of  staling,  thai, 
n  the  United  Stales,  the  reverse  of  this  takes 

In  sereral  instances,  especially  in  hats,  shoes,  pa- 
«r,  aod  saddlery,  manufactures  which  have  ar- 
ived  to  as  high  perfection  as  in  any  couairy,  in 
pile  offoreign  competition  ilbey,iTenoweTer,  not 
rermitted  into  the  country  of  our  eompetitors, 
rbiie  theirs  are  Hiili  admitted  here,  and  gain  some- 
imes  k  temporary  advantage  over  oui  manufac- 
urers,  whica  they  are  not  able  to  recover  for 
Dany  years,  owing  lo  a  fluctuation  in  the  price  of 
nanual  labor,  or  of  the  raw  nulerial,  or  the  ne- 
essariea  of  life.  But  lo  whatever  stale  of  perfeo- 
ion  our  manufactures  may  arrive,  and  however 
3W  we  may  he  enabled  to  sell  ihem,  we  never  ean 
on  tend  with  onr  compeiitorsiniheir  own  ourkeis, 
r  put  them  to  temporary  iocoDTenieoee,  beaaUK 
bey  totally  probibil  as  from  their  maikeis.  And 
a  those  manufactories  which  require  great  capi- 
its,  and  ft  combination  of  talents,  our  compeiiiora 
a  foreign  countries  have  as  altogether  at  their 
lercy:  or  ^■tber,thewerdoompetuoriBaperve^- 
ion  of  the  term:  for,  wherever  one  parly  ii  laid 
rostrate  at  the  feet  of  the  other,  there  is  aa  end 
3  eompetilioiL 

1.  Tne  Dsxt  ohsl«cle  is  the  expense  necessarily 
tiending  tbe  comnencement  of  compljcaied  man- 
factories.  Where  an  article  mwst  pass  through 
tie  hands  of  several  ingenious  ariisis,  before  it  is 
I  for  the  market,  the  expense  of  collecting  those 
rtists  roust  ba  coasidetafale.  The  time,  loo,  that 
i  taken  up  to  bring  the  materials  from  a  raw 
late,  to  be  fit  for  sale,  mutt  require  an  additional 
apilal,  which  no  man  would  risk,  unless  the  con- 
umpiion  of  his  feliow-citiieos  was  secured  to 
im,  and,  at  the  same  time,  defeaded  from  every 
jteciea  of  competition,  but  what  he  can  see,  and 
'hose  atieuglh  he  cao  meuim,  tiz  :  with  his 


fellow-citizans  oaly.  If  an  insidious  foe  is  likely 
lo  come  upon  him  in  the  dark,  and  io  the  suise 
of  fashion^  it  would  be  the  extreme  of  folly  to 
venture  hia  capilal. 

5-  Your  memorialists  conceive,  that  the  inju- 
dicious imposition  of  duties  on  raw  materials,  or 
goods  parually  manufactured^  and  in  some  case* 
a  freedom  from  duty  equally  injurious  to  the  arts, 
merit  tbe  attention  of  Congress.  Among  the  first, 
may  be  reckoned,  rags  for  making  paper,  the  bark 
of  tbe  cork  tre^  &c.,  aod  among  the  latter,  wire 
of  all  kinds,  as  being  an  article  for  which  the 
United  Slates  ought  not  to  depend  on  a  foreiga 
country,  es^cially  as  iron  of  the  best  kind  is  found 
here  in  abundance. 

It  is  a  position,  that  will  not  be  denied  by  the 
greatest  enemies  to  domesiio  manufacturing,  that, 
as  soon  as  any  particular  braach  shall  be  eslath- 
lished,  foreign  goods  of  the  same  kind  ought  ta 
be  prohibited  or  diaoouraged  ;  and  this  is  certainly 
tbe  ease  with  every  masulactory  of  ieatber  and 
fur  i  aod  yet  your  memorialists  would  be  glad  to 
linow  by  what  mode  of  reasoning  it  can  be  made 
to  appear,  that  the  hatter  and  bboemaker,  who 
have  spent  their  youth  in  acquiring  those  arts, 
should,  every  five  or  six  years,  be  ruined  by  an 
excessive  imporiaiioa  of  foreign  bats  or  shoetk 
which  perhaps  may  be  the  remaining  estate  of 
some  European  bankrupt  1 

Tbe  enemies  to  the  manufacturing  system 
have,  at  diflerent  times,  brought  forward  objec- 
tions, which,  to  men  fully  acquainted  with  that 
branch  of  industry,  hardly  deserve  notice  ;  but, 
as  there  are  others,  with  the  best  intentions,  who 
are  true  friends  to  the  prosperity  of  these  Slatea, 
who  may  be  led  away  by  these  specious  ot^eo- 
tions,  or  rather  imaginary  obstacles,  we  shall  men- 
tion them,  not  with  any  intention  of  entering  ii>to 
a  serious  i^uiBlion,  but  only  to  show  their  insig* 
nificanoe.  IsL  They  say  ''this  country  is  too 
young  to  besia  the  manufacture  of  clothing  for 
tbe  citizaas.''  In  the  progress  of  every  origiaal 
country,  (oolaaies  excepted)  the  manufacture  of 
clothing  has  always  preceded  everything  else,  even 
agriculture  itself.  But  your  memorialists  eaaaot 
help  expressing  their  opinion,  ihat  agrteultureavd 
the  manufacluring  arts  ourhl  neither  loBrMcde 
or  be  behind  each  other;  that  they  were  aestiood 
for  mutual  protection  and  support ;  of  which  tbe 
history  and  present  stale  of  all  nations  boar  ampia 
testimony.  The  flourishing  state  of  agiicnltar* 
must  always  be  in  proportion  to  the  population; 
and  population,  on  any  given  territory,  is  in  pro- 
portion to  ibe  ma  a  lilac  luring  arts,  or  the  kind  of 
labor  in  which  the  people  are  employed.  Already, 
in  same  parts  of  the  New  Eo^laod  States,  emi^ 
gtation  is  necessary  to  carry  on  the  superabundant 
population ;  and  it  would  be  an  injustice  done  to 
the  laodbolders  of  that  pert  of  the  Union,  if  ihnf 
were  prevented  from  pursuing  that  line  of  indaa* 
try,  which,  by  preserviog  the  population  to  the 
Sute,  would  enhance  the  value  of  tbeir  property. 
And  we  have  no  hesiisiioo  in  saying,  that  it  will 
be  bad  policy  indeed,  when  the  United  States  shall 
retard  tbe  prosperity  of  the  most  aacient  and  moat 
pofMiloui  States,  for  so  vthei  reason  than  that  tin 
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new  Slal«E  are  not  equally  forward  in  point  of 
popalatioD,  agrieullnre,  Slc.  There  Is  no  faiM  better 
autbenticated  tban  this,  thai  several  of  ibe  Slates 
iiave,  from  a  muliiplicily  of  causes,  far  oQlstrip- 
ped  others  in  th«  prosress  towarda  that  state  of 
society  ID  which  all  toe  three  great  hraDches  of 
national  industry  are  combined,  viz. :  agriculture, 
maonfBclures,  and  commerce;  and  it  li  equally 
true,  that  not  one  of  them,  have  been  permitted 
to  exert  the  force  of  their  faculties,  or  call  forth 
Uk  industry  of  their  citizena,  but  have  been  uni- 
formly retarded  and  checked  in  their  career,  by 
United  Scales'  policy,  and  its  fiscai  regulations. 
In  the  great  towns,  we  see  all  the  evils  attendant 
on  luxury — such  as  pride,  idleness,  and  dissipa- 
tion, without  any  of  tbe  benefits  and  advantages, 
which,  by  political  wrjters,  have  been  ascribed  to 
ia:  19^  that  it  makes  the  rich  contribute  to  the 
ingenious  poor ;  calls  forth  talents  and  circulates 
tbe  wealth  of  a  naiioo.  But  no  such  good  can 
attend  luxury  in  America :  instead  of  circulating 
the  wealth  of  the  nation,  it  transfers  it  lo  foreign 
and  gives  ibem  the  sinewe  of  war,  only 
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ir  peace  and  disturb  our  tranquillity. 

It  has  been  also  objected  to  manufactures,  that 
"they  would  retard  or  prevenl  the  population  of 
the  Weelern  wilderness" — as  if  the  prosperity  of 
the  eiiizena,  in  old  established  situations,  were  to 
be  sacrificed  to  new  projects  and  laud  speculators. 
Every  migration  must  be  a  loss,  and  not  a  gain, 
to  tbe  American  nation  at  large.  What  the  West- 
ern Stales  gain  the  Eastern  lose,  and  so  far  there 
is  a  balance.  And  the  real  loss  is  in  the  act  of 
migration — the  tronble,  tbe  change  of  climate,  and 
a  tEousand  other  inconveniences,  which,  in  a  na- 
tional scale,  must  be  a  loss. 

The  health  of  the  citizens  has  been  considered 
to  be  in  danger  by  the  sedentary  life  of  roaoufac- 
tnrers ;  but  your  memorialists  know  of  no  manu- 
factory which  can  be  called  a  sedenlary  employ- 
ment, except  the  clerks  necessary  to  keep  the 
accounts;  and,  as  far  as  it  regards  them,  the  ob- 
jection will  apply  to  merchants  as  well  as  to  man- 
ufacturers. It  is  true,  in  foreign  countries,  where 
the  Gorernment,  the  law,  and  Ibe  employer,  are 
all  in  combination,  or  rather  conspiracy,  against 
the  employed,  poverty  and  its«ODeomitant,  diseaw, 
must  be  very  frequent  among  the  peopleempioyed, 
not  only  in  manufactories,  but  among  tbe  peas- 
antryor  cultivators  of  the  ground.  And  to  what- 
ever deplorable  condition  artisans  may  be  reduced, 
in  these  Gtovernments,  the  cultivators  of  the  soil 
are  still  worse ;  for  to  every  other  species  of  mis- 
ery, ignorance  must  also  be  added. 

Objections  have  been  also  made  to  arts  and  man- 
ufactories, on  account  of  the  supposed  vice  which 
is  said  to  be  found  in  manufacturing  toWns.  A 
considerahle  nnniber  of  your  memorialists  have 
Men  the  manufacturing  towns  of  Europe,  and  are 
convinced  that  the  greatest  portion  of  virtue  is  to 
be  found  there,  and  that  ten  limea  the  number  of 
crimes  are  committed  near  courts  and  in  seaports 
that  are  committed  in  manufacturing  towns.  In 
a  word,  (if  we  may  judge  from  the  state  of  soci- 
ety in  Europe,)  artisans  and  maoufaclurerB,  op- 
ptttsed  as  tbey  are,  are  narertkclcM  tbe  iBOtt  vir- 


tuous and  the  most  ialellieent  class  in  ciril  society. 
In  a  letter  from  Mr.  Colquehoun  of  London  tc 
Mr.  Eddy  of  New  York,  author  of  the  Ireatist 
on  the  prisons  of  that  city,  we  find  the  follow- 
ing observations;  '*  From  the  facts  yoa  have  dis- 
closed relative  to  tbe  criminal  offences  committed 
in  tbe  city  of  New  York.  I  am  induced  to  en- 
large npon  this  snbject.  Theyappear  to  me  to  be 
of  a  magnitude  to  excite  a  considerable  degree  of 
alarm  with  respect  to  tbe  degree  of  crinainality  ia 
the  American  towns,  inaeinuch  as  it  would  appear 
that  they  greatly  exceed  the  larcenies  and  misde- 
meanors committed  in  towns  in  Great  Briiatn, 
of  an  equal  or  even  a  greater  population.  And 
(although  I  have  not  had  an  opportunity  of  ascer- 
taining the  fact)  I  have  an  impression  od  my  mind 
that  the  annual  convictions  in  the  ivholp  of  Scot- 
land, where  population  approaches  two  milliou 
of  people,  are  short  of  Ihoae  which  take  place 
yearly  in  the  State  of  New  York." 

Tbe  last  objection  that  we  shall  notice,  is  "  that 
Government  ought  not  to  grant  any  special  privi- 
lege or  protection  to  any  part  or  portion  of  the  na- 
tional industry,  mare  than  to  another ;  and  if  any 
manufactory  will  not  take  root  of  itself,  it  shows 
it  is  not  St  for  our  climate  or  state  of  society,  and 
ought  not  to  be  cultivated  here."  To  which  your 
memorialists  be^  leave  to  answer,  that  this  objec- 
tion can  only  hold  good  in  the  case  of  a  simple 
manufBCtoTy,  which  is  begun  and  finished  by  the 
ingenuity  of  one  man,  and  where  the  market  for 
the  ready  sale  of  the  article  is  at  hand,  and  does 
notrpquire  the  interposition  of  the  merchant  lo 
dispose  of  it,  at  a  distance  from  the  taanufaciory; 
but,  in  all  complicated  arts,  where  a  combioatioa 
of  skill,  and  a  combination  of  capital,  loo,  is  abso- 
lutely necessary,  it  will  be  found,  that  this  never 
has,  and  we  presume  never  will  be,  obtained,  but 
by  the  fostering  care  of  Government.  And,  if  vre 
inquire  what  other  nations  have  done  in  similar 
circumstances,  we  shall  find,  that  those  who  have 
given  the  greatest  encouragement  to  the  complex 
manuftctories,  have  been  the  most  successful,  the 
most  wealihy,  and  powerful ;  end,  although  tbo 
English  Government  has  always  been  nnwiHing 
to  let  her  artiskni  know  that  it  was  lo  tfaem  abe 
owed  her  greatness,  and  has  iDsidioosly  ascribed 
it  to  her  navy,  to  ner  commerce,  to  her  insalar 
situation,  to  her  soil,  to  her  climate,  to  the  consti- 
tution of  her  Government,  and  a  number  of  other 
secondary  or  auxiliary  causes,  your  memorialisti 
are  convinced  that  she  is  indebted  for  ber  great- 
ness and  power  to  the  well  directed  industry  of 
her  artisans  and  manufacturers ;  and  your  merao- 
riallMs,  it  is  hoped,  will  not  be  b)amed  for  trea- 
passing  on  the  time  of  your  honorable  body,  by 
showing  what  that  nation  baa  done  for  her  maan- 
fkc  lories. 

By  the  statute  3  Ed.  IV.  c.  4,  no  merchant  or 
othsr  person  shall  bring  into  tbe  kingdom,  to  be 
■old  within  the  realm,  any  of  tbe  following  goodi^ 
viz.  woollen  cloths,  laces,  ribbons,  silk  in  any  wiw 
embroidered,  uddlea,  stirrups,  harness,  thing* 
wrought  of  tawed  leather,  shoes,  bats,  locks  of  any 
kind,  dkc.  Ac.,  upon  pain  to  forfeit  the  same  at 
i^a  as  they  may  be  fotud  in  tbe  handa  of  any 
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penoD,  to  be  sold,  half  to  tbe  King  and  half  to 
the  teizer.  This  statute  was  confirmed  b^  19 
Hea.  VII.  c.  31.  Aad,  upon  consideratioa  tbat 
white  asbes,  made  wiibio  the  realm,  are  very  ne- 
cessary for  the  making  of  soap  and  saltpetre,  and 
for  whiteoingof  linen  cloth,  and  scouriog  of  wool- 
len, &c.  therefore,  it  is  enacted  that  it,a  person 
shall  ship,  or  carry  beyond  sea;  any  white  ashes, 
on  pain  oi  forfeiting  six  shillings  and  eight  pence 
for  every  bushel :  3  Ed.  Vi.  c.  26.  And  to  pre- 
serve the  wool—rainsj  lambs,  or  sheep,  alive,  are 
prohibited  to  be  earned  out  of  the  realm,  upon 
pain  that  every  oifender  shall,  for  the  first  offence, 
lose  all  his  goods,  and  also  suffer  one  year's  impris- 
onment, and  have  bis  lefi  band  cut  off;  6Eliz.c.3. 
Aad  [he  statute  13  Char  II.  c.  33,  ordains  that  no 
person  shall  eipori  any  sheep,  or  wool,  yarn  made 
of  wool,  wool  flocks,  or  fuller's  earth,  on  pain  of 
forfeiture,  &x.  And,  for  the  protection  of  manu- 
factures of  leather,  it  is  enacted  by  the  13  and  14 
Char.  II.  c.  7,  that  no  person  shall  carry  out  of 
England,  tbe  skins  or  hides,  tanned  or  unlanned, 
of  any  ox,  steer,  bull,  cow,  or  calf,  under  a  penalty 
of  500  pounds.  And  (hesialutes  13  aud  14  Chat. 
II.  c.  19,  prohibits  the  importation  of  card  wire, 
or  iron  wire  employed  in  making  wool  cards; 
that  no  part  of  their  wooUen  manufactory  might 
depend  upon  foreign  nations.  Aod  for  encour- 
aging the  manufactories  of  the  kingdom,  it  is  en- 
acted, by  tbe  sutute  11  and  IS  Wm.  III.  c.  10,  tbat 
all  vrrODght  silks,  Bengals,  and  sluQs,  of  the  man- 
ufacture of  Persia,  China,  or  ihe  East  Indies,  and 
all  printed,  stained,  and  dyed  calicoes,  which  shall 
be  imported,  shall  not  be  worn  in  the  kinsdom; 
but  shall  be  entered  aad  carried  to  warehouses 
appointed  by  Ihe  commissioners  of  the  customs, 
la  order  for  exportation,  and  not  taken  thence,  but 
on  security  given  that  they  shall  be  exported.  It 
Vas  by  such  proteciLDg  statutes,  and  a  multitude 
if  others,  that  England  created  her  extensive 
manufactories,  which  multiplied  the  objects  of 
commerce,  and  laid  the  foundation  of  that  Navy, 
which,  at  ibis  day,  gives  laws  to  the  maritime 
world.  And  an  English  author,  who  wrote  Upon 
the  trade  of  that  nation  fgrty  y«ars  ^o,  says, 
"What  is  of  the  utmost  consequence  to  England, 
IS,  that,  by  laying  high  duties,  we  are  always  able 
to  check  the  vanity  of  our  people,  in  their  extreme 
fondness  for  wearing  exotic  manufactures:  for,  if 
11  were  not  for  this  restraint,a8  our  neighbors  give 
much  less  wages  to  their  workmen  than  we  do, 
and,  coosequeDtlr,'CaD  sell  cheaper,  the  Italians, 
the  French,  and  the  Dutch,  would  have  continued 
to  pour  upoo  UB  their  silts,  paper,  bats,  droggeii 
siuffi,  aad  even  Spanish  woollen  cloths;  for  dey 
nave  [he  wool  of  that  country  as  cheap  as  we,  and 
are  become  masters  of  ibai  bunoess,  by  the  great 
encouragement  they  liave  given  to  able  work- 
"atn  from  other  countries  to  settle  with  them; 
and,  thereby,  have  prevented  th^  growth  of  those 
™«itu factories  amoogsi  ns.and  so  might  have  re- 
duced us  to  the  low  estate  we  were  in  before  their 
wiablishtnent^  and,  therefore,  it  will  be  a  maxim, 
f  be  observed  by  all  prudent  Governments,  who 
■fe  capable  of  manufacturing  within  themselves, 
uy  such  duties  ort  the  foreiaut  u  may  foroi 
8th  COH.  2d  Se5.— 47 


■  heir  own,  and  discourage  the  importation  of  any 
of  the  like  sorts  from  abroad." 

If  other  nations,  as  Spain,  Portugal,  Naples, 
&,a.,  have  neglected  their  manufactories,  and,  cod> 
sequenlly,  hold  onlya  second  or  third  rankamong 
the  nations  of  Europe,  it  would  ill  become  the 
United  States  to  follow  their  example.  In  this 
rarticular  we  should  rather  imitate  England  or 
France,  without,  however,  making  the  source  of 
riches  a  rod  of  oppression,  as  they  have  done  ; 
and,  notwithstanding    artisans  are  greatly  o»- 

firessed  there,  whatever  of  republicanism  is  to  be 
bund  in  their  constitutions,  is  to  be  ascribed  to 
them;  for  in  all  ages  (he  peasantry  have  been  too 
ignorant  to  nnderstaod  their  rignts,  and  too  re- 
mote from  each  other  to  be  able  to  withstand 
oppression. 
It  isj  however,  conceded  by  some,  "  that  coarse 

Soods,  and  articles  of  tbe  first  necessity,  ousht  to 
a  manufactured  here,  while  fine  roods,  and  arti- 
cles of  luxury,  ought  to  be  imported  from  abroad ;" 
which  is  muob  tbe  same  as  to  say,  that  foreign 
manufacturers  ought  to  be  employed  in  tbe  most 
beoe6cial  branches  of  our  consumption, and  the 
ciiizens  should  be  contented  with  the  inferior 
kinds  of  labor. 

If  this  be  not  Ihe  meaning  of  our  opponents, 
then  it  must  be  inferred,  either  ihat  our  citizens 
want  genius  to  perform  the  finer  qrts,  or  that  they 
are  despised  in  the  United  States.  It  is  a  fact, 
however,  of  perfect  notoriety,  that  there  are  more 
fine  goods  ofevery  manufacture  used  in  tbe  towns 
of  America,  than  in  those  of  the  same  size  in 
Kurope;  and  also,  that  our  citizens  do  not  want 
talents  to  execute,  or  genius  to  contrive,  anytbinff 
that  may  be  required  of  them,  and  for  whicE 
ihey  shall  have  due  encouragement.  Among 
tbe  members  even  of  this  society,  if  we  except 
chinaware,  it  would  be  almost  impossible  to  men- 
tion an  article  in  use  here  that  could  not  be  made 
by  one  or  other  of  them.  It  is  true,  that  many 
of  them  are  employed  out  of  their  proper  line  of 
business,  and  in  occupations  far  beneath  their 
genius-  or  talents.  Your  miimorialists  cannot, 
therefore,  be  blamed  for  their  opinion,  that  it 
would  he  more  profitable  to  tbe  nation  to  employ 
these  pec^e  in  teaching  the  rising  generatioii 
those  arts,  iban  to  continue  purchasing  foreign 
goods;  aiid  also,  lhat  the  best  and  most  profita- 
ble parts  of  the  labor  ought  to  be  given  to  the 
citizens,  and  the  coarse  or  inferior  branches  re- 
served for  foreign  nations. 

But  it  has  been  said  that  high  duties  ought  not 
to  be  laid,  because  we  have  not  at  present  a  suffi- 
cient number  of  hands  to  supply  tbe  United 
States.  This  only  shows  the  necessity  of  pro- 
tecting duties,  which  alone  can  give  encourage- 
ment to  men  of  genius  to  pursue  complex  and 
difficult  manufactures;  and  lhat  no  Length  of 
time  would  ever  produce  a  sufficient  numberjof 
bands  without  it. 

Having  answered,  as  briefly  as  possible,  some 
of  the  objeclioQs  of  our  opponents,  and  shown 
what  another  great  nation  did  for  the  arts,  during 
their  infancy,  in  that  country,  your  memorialists 
bq  leave  to  sute  some  of  the  effects  likely  to  be 
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produced  from  an  uaioo  of  (he  ibree  great  brancb' 
es  of  aatiooal  indnsiry— agriculture,  mauurac- 
tures,  aod  commerce;  in  which  it  will  be  seea. 
that  each  of  them  would  receive  an  additional 
impube  by  such  an  union.  And  first,  of  agri- 
culture. 

It  has  been  already  observed  that  the  atate  of 
aCTiculiure  is  always  in  proportion  to  population. 
This  is  evident  from  a  view  of  the  price  of  laud, 
which  decreases  in  the  compound  ratio  of  its  in- 
trinsic worth,  and  its  distance  from  the  centre  of 
a  town,  or  the  populous  part  of  a  country.  But 
asriculiure  alone  will  never  coDceutrate  the  pon- 
ulatioD  so  as  to  form  a  town  of  any  considerable 
magnitude.  There  can  only  be  a  country  tillage, 
vrhere  a  few  neighboring  proprietors  are  collected, 
with  the  blacksmith,  tavern-keeper,  and  store- 
keeper, &x.,  which,  instead  of  being  the  centre  of 
trade  and  industry,  in  ofteoer  the  focus  of  dissipa- 
tion. This  scattered  population  rei^uires  a  great- 
er extent  of  roads  than  can  be  kept  in  any  decent 
repair ;  hence,  during  several  months  in  the  year, 
they  are  impassable;  and  al  all  seasons,  (he  dis- 
tance is  too  great  to  make  it  profitable  to  trans- 
|Kirt  heavy  commodities,  the  rude  produce  of  ag- 
ticulture,  except  along  the  banks  of  navigable 
waters. 

But  when  the  useful  arts  are  established^  in  the 
midst  of  a  fertile  country,  the  system  of  farming 
becomes  improved;  land  advances  in  value,  be- 
cause all  the  produce  of  a  farm  finds  a  ready 
market  in  the  neighborhood,  and  ^ood  roads  may 
be  made  without  oppressive  taxation.  It  is  thus 
that  agriculture  has  always  fiourished  beet,  in  the 
neighborhood  of  the  arts ;  and  oommerce  coa- 
aiating  in  the  exchange  of  ihe  commodities  of 
one  district  for  those  of  another,  the  histories  of 
all  nations  demonstrate  that,  where  objects  of  in- 
terest are  ereatly  diversified,  the  greater  is  the 
trade  of  the  merchant.  Manufactories  might 
change  the  nature  and  objects  of  commerce ;  but, 
10  annihilate  it,  would  be  contrary  to  the  experi- 
ence of  all  mankind. 

As  the  revenue  of  the  United  States  is  derived 
principally  from  the  objects  of  foreign  industry. 
It  will  be  proper  to  inquire  what  would  he  the 
effects  of  the  manufacturiug  system  on  (fae(  rev- 
enue. We  will  suppose  that,  with  all  the  protec- 
tion that  would  be  given  to  manufactories,  it 
would  be,  nevertheless,  twenty  years  before  the 
United  States  could  supply  themselves  with  er- 
erythiop  they  choose  to  make,  er  could  arrive  at 
that  perfection,  so  as  to  eqaal  foreign  nations ; 
and  if  the  revenue  on  ^ooda  imported  were  divi- 
ded into  two  parts,  viz:  1st.  That  which  arises 
from  the  useful  arts,  (which  it  would  be  proper 
for  the  United  States  to  encourage  here,)  and,  3d. 
That  which  is  levied  on  luiunes,  such  as  tea, 
cbinaware,  dtc,  or  other  manufactures,  which  iti 
perhaps,  would  be  imprudent,  for  a  series  of 
years,  to  attempt,  it  is  highly  probable,  if  not  ev- 
ident, that  the  increasing  population  of  the  Uni- 
ted Slates  would,  in  twenty  years,  double  the 
produce  of  the  revenue  arising  from  the  importa- 
tion of  those  luxuries, -and  make  the  revenue 
from  that  part  alone,  equal  to  the  whole  of  the 


present  revenue.  On  the  other  band,  a  heavy 
protecting  duty  on  the  useful  arts  would  makei 
very  considerable  addition  to  tlte  revenue  fori 
few  years,  which  would,  however,  be  graduall; 
diminishing,  as  manufactories  were  estaUisbtt 
throughout  the  country.  This  argument  is  pred- 
icatedupon  the  stalioDaiy  quality  which  the  ex- 
penses of  the  Federal  Government  possesses,  and 
on  the  nature  of  its  revenue,  increasing  t&  pro- 
portion to  the  population. 

Mothine  can  be  a  more  appropriate  object  of 
taxation  Inan  foreign  fashions  and  foreign  loxi- 
ries.  When  foreign  luxuries  shall  bave  becomf 
more  expensive,  the  citizens  will  be  contented 
with  more  decent  attire,  and  learn  to  place  a 
higher  value  on  the  plain  fabrics  of  borne  maaiH 
facture.  In  a  few  years,  the  genitis  of  Americaoi 
will  be  called  forth  to  invent  Initiriea  of  our  own, 
which  are  as  beneficial  to  a  country  as  fbreign 
luxuries  are  injurious. 

Thus,  by  one  operation,  many  advantages  will 
accrue  to  the  nation.  New  sources  wilTbe  laid 
open  for  the  employment  of  capital  in  the  inte- 
rior; the  coasting  trade  and  internal  commerce 
will  receive  a  new  impulse;  domestic  industry 
will  put  to  shame  idleness  and  dissipation;  for- 
eign nations  will  lose  their  influence  over  om 
councils.  The  fertile  lands  of  America  wilJ  rise 
to  their  just  value,  by  brinj^ng  a  market  to  the 
dooi  of  the  farmer.  The  riches  with  which  na- 
ture iias  so  bountifully  blessed  this  country,  will 
be  explored  and  brought  into  use.  and  the  min- 
erals  and  waters  of  the  country  will  be  employed 
to  the  purposes  for  which  they  were  designed  by 
the  God  of  nature. 

Your  memorialists  now  beg  leave  to  state,  in  a 
general  way,  what  alterations  it  would  be  neces- 
sary, in  out  opinion,  to  make  on  the  dotles  oa 
importation,  so  as  to  protect  some  of  the  most 
useful  arts  already  established,  and  to  encourage 
the  introduction  of  others ;  and  this  we  do,  nei- 
ther in  the  servile  language  of  petition,  nor  with 
the  presumption  of  dictating  to  the  wisdom  of 
Coneress. 

A^d  lat.  It  is  our  opinion  that  all  maaufactura 
of  which  wood,  fuT,leather,  horn,  bone,  or  ng^  are 
the  raw  materials,  as  ihef  ate  ihe  produce  of  the 
country,  ought  either  to  be  prohibited,  or  high 
dutiea  laid  on  their  importauoD.  Goods  loanu- 
Iftctured  from  these  materials  are  either  already 
made  here,  or  may  he  made  as  soon  as  the  arti- 
sans are  secured  in  their  respective  pursuits. 

The  manufactures  also,  of  which  hemp,  flax, 
cotton,  and  iron,  are  the  raw  materials,  as  theT 
require  great  capital,  a  great  diversity  of  sUD 
and  talents,  and  have,  for  the  most  part,  bad  ■ 
beginning  here,  ought  to  receive  all  the  fosteriag 
care  of  (*)vernment ;  that  we  should  not,  in  ihes« 
expensive  undertakings,  have  to  contend  with  for 
ei^  foods  in  onr  own  market. 

Whenever  Congress  shall  seriously  take  Bp  the 
subject  of  manufactures,  a  great  number  of  arti- 
cles will  come  under  consideration,  vrhicb  aR 
neither  properly  raw  materials,  in  the  strict  seoae 
of  the  word,  nor  finished  goods ;  such,  for  exam- 
ple, are  iron  and  brass  wire,  sheet  brass,  abcO 
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eopper,  prinliog  ink,  types,  &c.,  all  of  nbich  are, 
however,  Decessary  lo  the  completion  of  other 
DIB Dufac lures.  These,  it  is  believed,  mif  ht,  some 
of  them,  be  encouraged  by  premiums  from  the 
States  i  for  it  is  known  that,  if  once  they  are 
hitlf  set  up,  and  the  first  expense  jot  over,  a  very 
moderate  duty  would  prereot  foreign  nations 
from  riTalling  us. 

Manufactories  of  the  precious  metats  have  al' 
ready  been  established;  but  it  is  questionable 
whether  they  will  preserve  their  reputation  with- 
out being  assayed  and  stamped,  as  is  practised  in 
other  nations,  and  whether  ibis  be  within  the  ju- 
risdiction of  Congress. 

No  nation  can  be  called  independent  which  re- 
lies for  military  or  naval  stores  on  ■  foreign  conn- 
try,  and  there  can  be  no  certainty  of  a  supply,  in 
time  of  war,  hot  by  enconragiog'  their  maauiac- 
ture  in  times  of  peace,  by  prohibiting  ail  foreign 
arms  and  ammunition. 

Every  fabric  of  silk  may,  at  present,  be  consid- 
ered as  a  luxury,  and,  therefore,  the  proper  sub- 
ject of  taxation ;  which,  at  the  same  lime,  would 
operate  ereaily  in  favor  of  the  Southern  States, 
where  silk,  in  a  fevr  years,  might  be  as  plenty  as 

Yonr  memorialists  have  forborne  to  say  much 
on  the  manufacture  of  wool,  as  that  article  can- 
DOI  be  maltiplied  at  pleasure,  as  cotton,  hemp, 
and  flax  may.  This  would  depend  upon  &  com- 
bination of  circumstances.  The  people  must  be 
induced  to  prefer  mutton  and  lamb  to  the  flesh 
of  hogs;  and  this  can  only  be  done  by  an  atten- 
tion to  the  breed,  and  improvements  in  the  mode 
of  pasturing  those  useful  animab— a  subject  which 
would  come  with  more  ptopriety  from  a  society 
of  agriculturists. 

Having  thus  submitted  carcase  to  the  wisdom 
of  Congress,  your  memorialists  must  now  wait, 
with  anxiety,  your  decision;  and,  in  whatever 
manner  this  great  question  shall  be  determined, 
we  shall  console  ourselves  with  having  brought 
it  to  aa  issue;  for,  after  your  determination,  the 
citizens  will  be  no  loneer  in  suspense  aa  to  the 
nature  and  object  of  their  pursuits.  The  capi- 
talist Willie  able  to  calcabiie  in  what  line  he 
eught  to  eAploy  his  capital.  Parents  will  judge 
what  oceupatLon  will  be  most  profitable  for  their 


children.    And  foreig 


.3  will  S 


I  the 


Pri*'y  or  impropriety  of  migrating  hither — points 
^'luch  are  not  easily  determined  in  the  present 
Mate  of  thingi.  All  which  is  respeetfulW  sub- 
""tted,  *c. 


DRAWBACK. 

{ConunuQicated  to  the  Hooie,  Dacenber  30,  1303.] 
"r.  Samuel  L.  Mitohill  made  the  following 
^gwrt:  The  Committee  of  Commerce  and  Man- 
j™;iures  report  such  facts  as  have  occurred  to 
«em,  on  s  resolve  of  the  House,  of  the  9th  of  No- 
•etaber,  direciiog  them  to  report,  bybill  or  olher- 
kT^i'i  *''*'l<er  a  drawback  of  duties  ought  not  to 
»  aUowed  o&  sugar  refined  in  the  United  Stales, 


and  exported  to  foreign  ports  or  places,  together 
with  their  opiaian  on  the  same. 

By  "Au  act  laying  certain  daties  on  snuff  and 
refined  sugar,"  a  duty  was  laid  and  collected  of 
two  cents  the  pound,  on  sugar  refined  within  ihd 
United  States.  By  the  fourteenth  section  of  the 
same  act,  ihb  duty  was  aUowed  to  be  drawback 
OD  exportation,  together  with  three  cents  a  pound 
on  account  of  the  duties  paid  upon  the  importa- 
tion of  crude  sugar.  At  the  time  of  making  this 
regulation,  the  duty  on  crude  sugar  was  one  cent 
and  a  half  the  pound.  Upon  the  calculation  that 
two  pounds  of  crude  sugar  were  required  to  make 
one  pound  of  refined  sugar,  three  cents  of  draw- 
back were  allowed  on  exporting  the  refined  article, 
and  to  this  were  added  the  two  cents  paid  to  the 
the  sum  of  the  duty  and  the  excise,  when 
added  together,  making  the  five  cents  of  drawback 
at  that  time. 
By  the  statute  of  March  the  third,  one  thousand 
ven  hundred  and  ninely-eeven,  an  additional 
duty  of  half  a.  cent  the  pound  was  levied  on  brown 
Eugar  imported  from  foreign  places;  and  by  the 
fifth  section  of  that  act,  there  was  allowed  an 
-awback  of  one  cent  the  pound  on 
exported  refined  sugar,  of  domestic  manufacture; 
observing  the  same  rale  of  calculating  two  pounds 
of  crude  &ugai  for  one  of  refined. 


On  the  thirteenth  day  of  Mav,  one  thousand 
eight  hundred.  Congress  imposea  a  further  duty 
Olhalf  a  cent  the  pound  on  imported  brown  sugar, 


and  increased  the  drawback,  in  consequence  there* 
of,  to  one  cent  the  pound  on  the  importation  of 
domestic  refined  sugar. 

The  whole  amount  of  drawback,  amounting 
thus  to  seven  cents  the  pound,  on  the  exportation 
of  sugar  refined  in  the  United  States,  was  done 
away  by  the  statute  repealing  the  internal  taxes. 

The  committee  find  further,  notwithstanding 
the  repeal  of  the  statutes,  and  of  their  parts  which 
relate  lo  the  duties,  excises,  and  drawbacks,  pro- 
vided for  crude  and  refined  sugars  that  the  refin- 
ing of  sugar  at  home  is  not  wholly  unprotected. 
It  IS  known  that  sugar  candy  or  crystallized  sugar 
could  be  imported  from  Asia,  not  only  so  cheap 
as  to  vie  with  West  India  brown,  but  even  to  be 
substituted,  in  many  cases,  for  refined  sugars  in 
the  markets  of  the  United  Stales.  The  merchants 
who  could  have  brought  great  quantities  of  this 
elegant  form  of  sugar,  were  interrupted  in  their 
trade  io  this  article,  by  the  imposition  in  the  sta- 
tute of  March  3, 1797,  of  the  excessive  duty  of 
nine  cents  the  pound,  and  by  the  statute  of  May 
13ih.  1800,  an  additional  duly  of  two  cents  and 
one  natf  per  pound,  making  together  eleven  cents 
and  one  half  the  pound,  and,  of  course,  the  almost  . 
entire  prohibition  of  the  importaiioD.  Thus,  lo 
protect  the  domestic  refiners  of  sugar,  the  mer- 
chants who  trade  CO  the  East  Indies  are  prohibited 
from  bringing  sugar  candy  lo  the  United  Slates, 
and  the  citizens  at  home  from  consuming  it,  but 
at  the  enormous  price  paid  for  it,  as  a  dainty,  a 
medicine,  or  a  rarity. 

Sugar  candy  being  ihus  excluded  our  ntarket, 
and,  of  course,  from  competition.  Congress  made 
another  provision  for  encouraging  the  domestic 
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vasfax  refinery.  They  imposed,  by  ihe  several  acts 
orAugusi  10,  1790,  of  June  7,  1791,  and  of  Janu- 
ary 39,  1795,  various  duties  Bmountiiig  to  nine 
cent!,  on  the  imporlatian  of  foreign  refined  loaf 
■UKar,  and  six  and  one  half  cents  on  all  the  other 
refined  sugar.  They  refused,  by  the  statute  of. 
June  Sih,  1794,  a  drawback  on  the  exportation  of 
imported  loaf  and  lump  sugars  of  foreign  k&b- 
cry ;  they  forbade  the  itnportatioa  of  itaftogether 
ill  ressels  of  less  burden  than  one  hundred  and 
twenty  tons;  aad  they,  even  then,  prohibited  the 
«d mission  of  it  in  parcels  of  smaller  quantities 
than  six  hundred  pounds.  This  amounts  almosi 
to  the  prohibition  of  foreign  refined  sugar;  ass 
proof  of  which,  it  may  be  observed  that,  from  ont 
thousand  seven  hundred  and  ninety,  to  one  thou- 
rand  seven  hundred  and  ninety-two,  the  quantity 
of  imported  loaf  sugar  consumed  in  the  United 
States,  was  two  hundred  and  eight  thousand  five 
hundred  and  foriv  pounds;  from  one  thoua 
seven  hundred  and  ninely-three,  to  on&  thons 
•even  hundred  and  ninely-eight,  it  was  forty- 
thousand  three  hundred  and  thirty-seven  pounds. 
In  one  thousand  seven  hundred  and  ninety-  ' 
and  one  thousand  eight  hundred,  it  was  el 
thousand  seven  hundred  and  eleven  pounds; 
which,  at  the  rate  of  nine  cents  per  pound,  pro- 
duced, in  Ihe  first  pejifld,  eighteen  thousand  seven 
hnodred  and  siiiv-nlne  dollars  of  revenue;  in  the 
second  period,  onl^  three  thousand  seven  hundred 
and  twenty  dollars;  and  in  the  last,  but  one  thou- 
sand and  Gfty-four  dollars.  From  October  the 
first,  one  thoasand  eight  hundred,  to  the  thirtieth 
of  September,  one  thousand  eight  hundred  and 
one,  there  were  only  sixteen  thousand  six  hundred 
and  twenty-eight  pounds  of  loaf  sugar  imported ; 
of  which,  twelve  thousand  seven  hundred  and  fif- 
teen pounds  Were  in  American,  and  three  thou- 
aaod  nine  hundred  and  thirteen  pounds  in  foreign 

Under  this  loss  of  revenue  from  the  eristing 
regulations  concerning  sugar,  it  is  believed,  by  the 
persons  engaged  in  the  refining  business,  that,  in 
the  infantine  state  of  this  manufacture,  it  stands 
in  need  of  greater  encouragement. 

It  will  be  remembered  that,alreBdy,  sugar  candy 
and  loaf  sugar,  from  abroad,  are  loaded  with  such 
heavy  duties  that  their  prohibition  operates  as  a 
bounty  on  the  domestic  manufacture.  It  will  be 
recollected,  loo,  that  the  duties  on  the  refined 
sugar  consumed  at  home,  are  paid  by  the  consu- 
mer ;  and  that,  to  protect  the  refiners  of  sugar  in 
the  United  States,  QoTernment  have  adopted 
measures  that  have  considerably  lessened  the  rev- 
enue on  that  article;  and,  by  removing  foreign 
competition,  enhanced  the  pncs  to  the  domestic 


Still  it  is  inquired  whether  the  drawback  ought 
not  to  he  allowed  on  the  eiponation  of  refined 
sugars  of  our  own  manufacture? 

There  are  two  difficulties  attending  this,  arising 
from  the  acquisition  of  Louisiana. 

The  first  is,  that  already  four  thousand  and  fire 
hundred  casksof  sugar,  weighing  half  a  ton  each, 
Climated  to  be  worth  three  hundred  and  two 
tbonsuid  and  four  hundred  dollars,  are  prepared 


and  exported  annually  from  New  Orleaas,  and  ilt 
vicinity.  ByHonexing  this  territory  to  the  United 
Slates,  this  quantity  of  sugar,  at  a  ratable  pro- 
portion of  it,  will  come  into  the  States,  and  prob- 
ably be  refined,  ll  would  be  unreasonable  to  j»j 
a  drawback  upon  sugar  which  bad  never  paid  a 
duty.  Under  an  improved  cultivation,  the  coun- 
try Iving  between  the  river  Iberville  and  the  city 
of  New  Orleans  may  be  made  additiooally  pro- 
ductive of  sugar  cane;  it  is  supposed  ibat  a  tract 
of  ninety  milea  in  length,  and  tnree  quarter*  of  a, 
mile  in  breadth^  on  both  sides  of  the  Misn'ssippi, 
will  be  turned  into  sugar  plantatioDS,  and  yield, 
annually,  twenty-five  thousand  I] ogaheada  of  snear, 
and  twelve  thousand  puncheons  of  mm.  This 
quantity,  thrown  into  oUr  market,  may  be  con- 
templated ai  good  stock  for  our  refiners  to  work 
upon. 

The  second  diOiculty  is,  that  a  refiaeryof  snni 
has  been,  for  soiqe  time,  established  at  New  0^ 
leans,  which  is  said  to  produce  two  hundred  thoa- 
sanj  poundsof loafsugarannualiy.  Thisbrtneh 
of  manuafaclore  may  boexpec ted  to  increase  there, 
as  the  quantity  of  sugar  increases,  and  aa  capital- 
ists and  men  of  enterprise  go  into  the  bnsiaesi. 
By  performing  the  operation  of  refining  near  the 
place  where  the  sugar  is  raised,  much  of  the  ex- 
pense of  transportation  will  be  saved^  by  carrying 
the  wrought  rather  than  the  raw  article  to  a  dis- 
tant or  aforeign  market.  And  to  accomidi^  the 
object,  which  ilie  refiners  in  tbe  United  States  haTC 
in  view,  it  would  be  necessary  to  prohibit  tbe  im- 
portation of  refined  sugar  from  Louisiana ;  and  m 
avoid  paring  the  amount  of  a  drawback  npon 
sugars  that  have  never  paid  duties,  it  will  be  ne- 
cessary for  the  economy  of  Government,  and  the 
security  of  the  treasury,  to  distinguish  those  of 
Louisiana  from  others  of  foreign  production. 

It  would  appear,  from  this  examination  of  facts, 
that  sugar  refining  has  been  more  favored  by  Gov- 
ernmeut  than,  perhaps,  any  branch  of  domestic 
manufacture.  The  aiminuiion  of  17,735  dollars 
in  the  revenue,  heretofore  derived  from  imported 
loaf  sngar,  indicates  the  amouoi  of  a  virtual  boDn- 
ty  annually  paid  to  encourage  the  busmess. 

It  may  be  questioned  whtlher  a  drawback  ought 
to  be  allowed  on  tbe  exporiaiion  of  domestic  re- 
fined sugar,  unless  the  duties  were  lessened  on  the 
importation  of  sugar  candy  and  foreign  te&ned 
sugar.  While  the  prohibilorj  duties  exist  on  the 
latter  articles,  the  demand  for  Fredish  [United 
Slates]  refined  sugar,  in  foreign  markets,  may  raise 
the  price  of  the  article,  so  as  sensibly  to  affect  the 
nsumer  of  refined  sugar  at  home. 
This  rise  of  tbe  price  of  refined  so^r  at  hotae 
d  abroad,  will,  of  course,  raise  the  price  of  brown 
crude  sugar  incur  home  market;  and  by  the 
mpetition  between  the  refiners  and  the  hoDs«- 
keepers,  muscovado  sugar  itself  must  be  paid  for 
at  a  dearer  rate  by  the  citizens,  at  large,  who 
consume  it.  Thus  the  trade  will  be  in  danger  of 
being  engrossed  by  the  refiners,  who,  withoQt  pay- 
ing any  revenue  to  Qovcrnment, raise  the  priceof 
loaf,  lump,  and  brown  sugar,  to  the  consumer. 

A  good  reason  does  not  occur  to  the  committee, 
wherefore  both  the  treasnry  of  the  nation,  and  the 
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pockets  of  (be  iodividnal  citizens,  should  be  sub- 
jected to  greater  pkymenls  tfaao  at  present,  for 
promotiDg  (he  refinery  of  sugar;  and  pariicularly, 
aa  the  extensioD  of  [be  laws  of  ibe  Uoiied  Stales 
to  LouJstaDa,  presents  this  subject  ia  an  aspect 
diflereal  from  any  in  wbicb  it  has  beeQ  viewed 
before. 

The  plain  principle  on  which  drawbacks  are  al- 
loired,  IS  that  the  tdeniicoi  article  imported,  shall 
be  exported  according  to  law.  If  they  are  graDt- 
,  ed  upon  articles  ibat  have  undergone  a  reuancable 
chemical  or  mechanical  alteration,  then  they  ought 
to  be  allowed  on  all  exported  coidage  formed  from 
imported  hemp,  on  exported  ii)m,  distilled  from 
imported  molasses,  and  on  garmeott  made  at  (he 
slop  shops,  and  otherwise  from  imported  cloth,  and 
afterwards  carried  abroad. 

In  the  case  of  sngar,  tba  committee  is  inclined 
to  think,  that  (he  operation  of  refioing  has  already 
been  patrooised  to  as  great  an  extent  by  OoverO' 
meni  as  is  consistent  with  political  economy  and 
public  good ;  and  under  that  conTiction,  they  sub 
mit  to  the  Hoose  their  opinion — 

That  it  would  be  improper,Bt  this  (ime,and  under 
cxialing  taws  and  regafations,  to  allow  ■  draw- 
baclc  tipon  the  exportation  of  domestic  refined 
■ugar. 


SINKING  POND. 

[Commonicated  to  the  Senate,  Febraary  6, 1804.] 
WiBHiMOTON,  Feb.  4, 1804. 
The  Commissioners  of  the  Sinking  Fnnd  re- 
spectfully report  to  Congress  as  follows :  That 
the  measures  which  have  been  amhoiized  by  the 
board,  subsequent  to  their  report,  of  the  5th  Feb- 
luary.  1803,  so  far  as  the  same  have  been  com- 
pleted, are  fully  detailed  in  the  report  of  the  Sec- 
retary of  the  Treasury,  to  ibis  board,  dated  the 
third  day  of  the  present  month,  and  in  the  state' 
ments  therein  referred  toj  wb:ch  are  herewith 
transmitted,  and  prayed  lo  be  received  as  part  of 
this  reporL 

JOHN  BROWN,  Pre»'t  of  Settate.  , 
J.MADISON,  Sec'u  of  State. 
A.  GkLLdTm,  Sec'y  of  Treawy. 
•    LEVI  LINCOLN,  AU'y  Gen.  ^  V.  S. 

The  Secretary  of  the  Treasury  respectfully  re- 
ports to  the  Commissioners  of  the  Binking  Fund  : 
l%at,  at  Ae  close  of  the  year  1801,  the  unexpended 
balance  of  the  diaburfements,  made  oat  of  tho  Trea- 
niy,  for  the  psyment  at  the  principal  and  inleren 
of  ue  public  debt,  which  was  applicable  topajments 
Ming;  due  after  that  year,  as  Bscartained  by  ac- 
oonnts  rendered  to  the  Treamiy  Department,  (as 
will  appear  by  statement  A)  amonnt- 

•d  to »l,0e6,M7  60 

That,  daring  the  year  180S,  the  foUow- 
iuf  disbnraementi  were  made  oat  of 
the  Treasury,  on  accoont  of  the  prin- 
npal  and  inieieat  of  the  public  debt. 


1.  There  was  paid  on  account  of  the 
reimbuisement   and  interest  ot  the 

domestic  fiinded  debt,  the  sum  of    -    4,618,031  39 

2.  On  aceonntofdomeatieloans  obtain- 
ed from  the  Bank  of  the  United 
States,  viz ; 

On  account  of  the  prin- 

lapal        -        -        '  91,SiN>,0e0  00 
On  account  of  interest-         102,035  00 


3.  On  account  of  the  domestic  unAinded 

On  accoout  of  debts  due  to  foreign  offi- 
cen,         ■        ■        -  T,S»4  93 


14,966  84 


33,061  n 


4.  On  account  of  the 
principal  and  interest 
of  the  Dutch  debt,  in- 
cluding' repayments  in 
the  Treasury    -        -     3,369,SS3  03 

Amounting  altogether,  to-; 9,4SS,0D»  IB 

Ai  will  appear  by  the  annexed  list  0f 


Which  diibnisemenls  were  made  out  of 
the  following  funds,  tii : 

1.  Frotnthefandecontituting  the  annual 
approptiatiDn  of  $7,300,000  00,  fbr 
the  year  1802,  vis ; 

Prom  the  fond  arising  ftpm  inttrest  on 
the  debt  traoBferted  to  the  Commis- 
■ionen  of  the  Sinking  Fund,  as  per 
statement  annexed  to  last  year's  re< 
port,  marked  B,        -        326,449  93 

From  the  fund  ariring 
from  payments  into 
the  Treaanry  of  debts 
which  originated  un- 
der the  late  Govem- 
ment,ai  per  statement 
annexed  to  last  year's 
report,  marked  C,     -  8S8  TV 

From  the  fund  arisiltg 
Irom  dividends  on  the 
capital  stock,  which 
belonged  to  the  Unit- 
ed Slalea,  in  the  bank 
of  the  said  States,  as  • 

per  statement  annex- 
ed tolaatyear's  report, 
marked  D        -'        - 

From  the  fund  arinng 
from  the  sale  of  pub- 
lic lands,  being  the 
amount  of  moneya 
paid  into  the  Treasu- 
ry, in  the  year  1802, 
aa  per  statement  an- 
nexed to  last  year's 
report,  marked  E 

From  the  proceeds  of 
duties  on  goods,waTes, 
and  merchandise,  im- 
parted, and  on  the 
tonnage  of  diips  and 
vessels      •        ■        •    6,769,135  77 


38,960  00 


179,675  63 
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91,750,000,  at  an  tnteixU  not  exoeeding  tix  per 
ecu  I.  a  year. 

And  that  50  much  of  the  proceede  of  the  dutits 
on  mercbaodue  and  looaage,  as  may  be  neevs- 
■ary,  be  apptopriated  for  the  paymetil  of  the  in- 
terest, and  lor  Ibe  reimbureemeDt  of  (he  principal 
of  the  loan,  which  may,  evetituaily,  be  effected  by 
Tirtue  of  the  precediog  proriiioo. 

It  is  not  proposed  to  charge  Lhat  loan  on  the 
Sinking  Fund,  becaiue  its  amount,  in  cbk  it  thall 
be  effected,  caQUQt, at  prewnt.beaiceriained;  and 
because  ii  may,  perhaps,  under  the  then  ezistiog 
circumatancea  of  the  Treasury,  be  found  more 
expedient  not  to  borrov  the  EQoney,  and,  in  lieu 
of  it,  to  pay  out  of  the  Sitikiog  Fund  the  whole, 
oc  a  part  of  the  two  last  instalments,  payable  by 
virtue  of  the  convention  niih  Oresi  Britain,  as 
authorized  by  the  act  making  proviiioo  for  the 
parraeDt  of  Ibe  whole  of  the  public  debt. 

It  is-  evident  lhat  the  possibility  of  thus  pco- 
vidiog  for  the  ftayment  of  the  iatereat  of  a  nev 
debt  of  thirteen  millions  of  dollars,  without  either 
recurring  to  new  taxes,  or  interferinK  with  the  pro- 
visioos  Letetofore  nade  for  the  payment  of  ibe 
existing  debt,  depends  on  (he  correctness  of  tb« 
estimate  of  the  public  revenue  which  has  been 
lubmitted. 

Alihouj^  it  is  not  without  diffidence  that  the 
hope  of  such  favorable  result  is  entertained,  some 
leluace  is  placed  on  the  solidity  of  the  basis  on 
which  the  eslimate  is  grounded.  It  rests,  priitci- 
pally,  on  the  expeecation  that  (he  revenue  of  the 
enauing  year  shall  not  be  less  than  that  which  ac- 
crued during  thn  year  1803.  No  part  of  it  de- 
pends on  the  probable  increase  which  may  result 
from  the  neutrality  of  the  United  Slates  during 
the  coQiinUBOce  of  the  war  in  Europe,  noi  eve* 
on  the  progressiva  augmentatina,  which,  from 
past  experieace,  may  naturally  be  expected  to 
arise  from  ibe  gradual  increase  of  population  and 
wealth.  Nor  basihat  effect  bean  taken  in  consid- 
eration, which  the  aoiikieitiipted  free  narigatioa 
of  the  Mi«usaippi,  and  the  acquisition  of  New 
Orleaui,  may  have,  eiiheron  the  aalss of  the  pub- 
lic lauds,  or  oa  (he  geaeral  Hsonicei  of  ih«  ia- 
babiUnts  of  the  Western  States. 

All  which  is  respectfully  submitted, 

ALBERT  GALLATIN, 
Stcrtiary  of  the  Trtmmry. 
{Tbt  Mbles  ue  wnuted.} 


EKCOXJBACEMEKT  TO  MANUFACTURES. 

[Communtcated  to  the  Honse,  Dee.  9,  180.3.] 
7b  tie  Htnorahk  tie  Saiaie  and  ItoMt  of  Eartitn- 

taiiBt*  of  Ikt  Untied  Statpt,  Iht  memoriai  of  the 

tuiueriiier*,  arligatu  and  numujatiurtn  of  PiUa- 

delphia,  raptclftiilt/  tkowclh  : 

That  in  every  couMry  there  is  an  inseparable 
connexion  betwixt  the  manufaclutiDg  and  the 
duties  on  foreign  mcrchaodise,  iuBomiiob,  that 
some  of  the  greatest  statesmen  hare  made  the 
imposts  a  political  engine,  to  be  used  for  the  iatto- 
dHetutaaiprotaclioBoftlwam:  far,«*Rou«Maa 


observes,  in  his  "  Fohtical  Economy;"  "  It  be- 
longs only  to  the  real  statesman  to  elerate  hi) 
views,  in  the  imposition  of  taxes,  above  the  mere 
object  of  the  fiBancet.and  to  transform  those  bar- 
dens  inio  useful  regulations." 

After  ibie  peace,  and  durioe  the  Con&deiation, 
the  confuiion  that  reigned  in  that  branch  of  fioaoee, 
by  every  State  having  different  objects  in  view, 
rendered  themanu&cturiDgintereet,  at  that  tiBt 
precarious  and  uncertain.  Since  the  adoption  « 
the  Constitution,  and  that  the  imposts  have  bees 
transferred  lo  the  Federal  Oovefumeni,  it  U  to 
the  wisdom  of  Congress  alone  that  your  meaia- 
rialists  have  to  look  up  Ibr  protection. 

It  is  with  deep  concern,  however,  that  your  me- 
morialists have  to  represent,  that  dnriog  tbe  long 
period  from  the  pea«e  which  terminaleaonr  Rev- 
olutionary war  to  the  present  time,  they  have  seen 
the  wealth  of  the  nation  sent  to  foreisn  conotrtei 
to  parchase  a  ibottsand  articles  whicR  can  be  as 
well  manufactured  at  home,  and  of  which  nature 
basabundnntly  supplied  uswttb  the  raw  materials, 

Amoag  that  iramense  number  of  articles,  even 
of  (he  &rti  necessity,  manufactured  for  the  United 
States  by  foreign  nations,  there  are  very  few  that 
could  not  be  produced  by  our  own  citizens,  upon 
equal  terms,  if  they  were  not  prevented  by  some 
of  the  following  reasons:  1st.  Foreign  fashion; 
3d.  Our  markets  beii^  constantly  overstocked  with 
foreign  goods;  3d.  The  unjast  compeiilionwbicb 
we  are  obliged  to  sustain  with  foreign  maouAtcta- 
rers;  4ih.  The  expense  necessarily  attending  the 
oommeBaemeat  of  complicated  manufactories; 
and,  Sthly.  Duties  iojodiciously  laid  on  rawm»- 
tarials,  or  goods  pariiail^menufac  tared.  On  each 
of  these  your  tnemoriaUsts  beg  leave  to  stale  what 
has  come  within  their  own  observation.    And, 

1.  The  arlides  that  are  affected  by  foreign  fash- 
ioo  are  principally  clotbiog,  and  more  espsciallf 
fabrics  of  cotton.  Our  manufacturers  of  lhat  ar- 
ticle, in  the  trials  that  have  already  been  made, 
Sod  it  impossible  to  keep  pace  with  the  changes 
iDtrodnead  by  the  new  patterns  from  foreign  na- 
tions: they  are  therefore  confined  to  those  articles 
which  bear  very  little  profit,  for  which  lowwa^es 
are  given,  and  have  continually  the  morlifieatiOQ 
of seeiBf  thomselvet  excluded  from  the  most  prof- 
itable branches  of  the  trade,  end  their  goods  re- 
jected by  Ibe  eilizens  of  America  as  unfashionable. 

2.  Om'storas  being  eonslantlf  glutted  with  for- 
eiga  goads,  is  aoolber  very  grsat  obstruction  to 
an  ineipieet  or  even  an  established  manufacture^ 
The  greater  part  of  the  maBufaotores,  of  wbkh 
iroa,  silk,  wool,  cotton,  or  flax,  are  the  raw  mate- 
rials, ought  to  be  esiablished  in  the  interior  of  tba 
country,  where  pvovisioni,  house-rent,  and  facL 
are  cheap.  It  is  therefore  iteeexsary  that  there 
should  be  a  middle  man  betwixt  the  consumer  and 
the  manufacturer,  that  the  latter  may  not  waste 
his  time  in  seekiag  for  customers:  these  are  the 
storekeepers,  wholeaals  or  retail,  who  inhabit  the 
towns  and  seaports.  Now  it  is  evident  that  if  a 
foreign  nmnufbcturer  shall  he  permitted  to  keep 
these  people  with  a  constant  sufiply  of  goods,  and 
give  them  long  credit,  it  wilt  be  impossible  for  the 
ciii«n  with  a  small  capital  to  pwcaada  the  atoifr 
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kfie[ter  lo  purchase  his  goods  for  leuiy  money  j 
,  and  if  be  applies  immediatel)'  lo  the  consumer,  t be 
I  lime  thai  ae  wastes,  ia  a  cooatry  irhere  the  pop- 
,  uUlian  is  diffused,  forces  him  to  demand  aA  ez- 
traordioary  price,  or  fix  bimoelf  in  a  large  tovti, 
I  where  house-rent,  fuel,  &c^  eat  up  the  piofiii  of 
J     his  labor. 

,         3.  The  competiiioD  that  the  mail ufac luring  citi- 
I     zens  of  the  United  State*  are^  by  the  lavs  of  the 
I     country,  obliged  to  susiaia  with  tb«  manufactu- 
,     rers  of  a  foreign  natioo,  is,  in  ilte  opinion  of  your 
,      memorialists,  unjust,  inasmuch   as   the   fioisbeil 
I     articles  of  our  infant  manufactures,  produced  from 
raw  materials  fuund  in  the  Uoited  Slates, such  as 
works  of  copper,  iron, lead,  earth,  coltao,gLaas,  wool, 
wood,  fur,  bone,  horn,  and  leather,  are  {[eoerally, 
either  prohibited  in  foreign  countries,  or  duties  im- 
posed far  greater  than  is  paid  on  ibe  like  goods  com- 
lag  into  tiie  United  States ;  so  that  there  is  no  eU' 
CDUragement  to  attempt  to  excel  foreign  manU' 
faciures:  for,  in  spite  of  the  greatest  exertions, 
Eiill  the  consumption  must  be  conGoed  to  the 
United  Staias.    If  any  diffarence  were  to  be  made 
betwixt  two  compelitors,  it  ought  to  be  in  faror, 
of  the  weakest ;  and  an  infant  maaufacture  must 
have  some  protection,  to  enable  it  to  contend  with 
'      an  old  establishment.    Your  memorialils  are  how- 
^      ever,  under  the  painful  necessity  of  auiing,  that, 
in  the  United  Stales,  the  reverie  of  this  takes 

In  several  instances,  especially  in  hats,  shoes,  pa- 
per, and  saddlery,  manufactures  which  bave  ar- 
rived to  as  high  perfection  as  in  asy  eouatiy,  in 
ipite  offoreigD  competition  ;they,aie  however,  not 
peimiited  into  the  country  «f  our  competitors, 
while  theirs  are  still  admitted  here,  and  gain  some- 
limes  a  temporary  advantage  over  our  manofac- 
turers,  wfcich  they  are  not  able  to  recover  for 
many  years,  owing  lo  a  fluctuation  in  the  price  of 
manual  labor,  or  of  the  raw  material,  at  the  ne- 
cessaries of  life.  But  to  whatever  state  of  perfec- 
tion our  manufactures  may  arrive,  and  however 
low  we  may  be  enabled  to  sell  them,  we  never  can 
contend  with  oar  compelitors  in  their  own  markets, 
or  pot  them  to  temporary  inconvenience,  because 
they  totally  prohibit  us  from  their  markets.  And 
in  those  manuiactoiies  whioh  require  great  capi- 
tals, and  a  combinatioa  of  talents,  our  compciiiors 
in  foreign  countries  have  us  altogether  at  their 
mucy  :  or  rather,  the  word  eompeiuor  is  a  perver- 
sion of  the  term ;  for,  wherever  one  party  is  laid 
prostrate  at  the  feet  of  the  other,  there  is  an  end 
toeompetitioo. 

4.  The  next  obstacle  is  the  expense  neeessatily 
attending  the  commencement  of  complicated  mau- 
ufoctories.  Where  an  article  must  pass  through 
the  hands  of  several  ingenious  artists,  before  it  is 
fit  for  the  market,  the  expense  of  collecting  those 
artists  must  be  coatideulile.  The  time,  too,  that 
is  taken  up  to  bring  the  materials  from  a  raw 
state,  to  be  lit  for  sale,  must  require  en  additional 
capital,  which  no  man  would  risk,  unless  the  coD- 
sumption  of  his  feltow-ciriieos  was  eecnred  to 
him,  and.  at  the  same  lime,  defended  from  every 
species  of  competition,  but  what  he  can  see,  and 
whose  Btreoglh  he  caa  ncaiuie,  viz :  wtlh  hia 


fellow-citizens  only.  If  an  insidious  foe  is  likely 
upon  him  in  the  dark,  and  in  the  guise 
of  fashion^  it  would  be  the  extreme  of  folly  to 
venture  his  capital. 

5.  Your  memorialists  conceive,  that  the  injo- 
dicious  imposition  of  duties  on  raw  materials,  or 
goods  partially  manufactured^  and  in  some  cases 
a  freedom  from  duty,  equally  injurious  to  the  arts, 
merit  the  Bltention  of  Congress.  Among  the  first, 
may  be  reckoned,  rags  for  making  paper,  the  bark 
of  the  cork  treCj  &c.,  and  among  the  latter,  wire 
of  all  kinds,  as  being  an  article  for  wbicn  the 
United  States  ought  not  to  depend  on  a  foreiga 
country,  especially  as  iron  of  the  best  kiitd  is  fouad 
here  in  abundance. 

It  is  a  positLoo,  that  will  not  be  denied  by  the 
greatest  enemies  to  domestic  manufacturing,  that, 
as  soon  as  any  particular  braach  shall  be  estab- 
lished, foreign  goods  of  the  saoie  kind  ought  to 
be  prohibited  or  discouraged  ;  and  this  is  certainly 
ihe«ase  with  every  maaulactory  of  leather  and 
fur }  and  yet  your  memorialists  would  be  glad  to 
know  by  what  mode  of  reasoning  it  can  be  made 
to  appear,  that  the  hatter  and  shoemaker,  who 
have  spent  their  youth  in  acquiring  those  arts, 
sbouIJ^  every  five  or  sik  years,  be  ruiaed  by  an 
excessive  importation  of  foreign  bats  or  shoe^ 
which  perhaps  may  be  the  remaining  estate  of 
some  Buropean  bankrupt  7 

The  enemies  to  the  manufacturing  system 
have,  at  difierent  time*,  brought  forward  objec-* 
tions,  which,  to  men  fully  acquainted  with  that 
braitch  of  industry,  hardly  deserve  notice  ;  but, 
as  there  are  others,  with  iha  bast  intentions,  who 
are  true  friends  to  the  prosperity  of  these  States, 
wbo  may  be  led  away  by  these  specious  objec- 
tions, or  raiber  Mnagioary  obsiacJes,  we  shall  men- 
tion them,  DOC  with  any  intention  of  entering  into 
a  serious  refutation,  hut  only  to-show  ttteir  lotig- 
nificance.  1st.  They  say  "this  countrv  is  too 
youD^  to  begin  the  maoufactute  of  clnihing  for 
the  citizens.''  In  the  progrew  of  every  orig^aal 
country,  (coIaBies  excepted)  the  skanufaclure  of 
clothing  has  always  preceded  everything  else,  even 
agriculture  itself.  But  your  memorialists  eaaaot 
help  expressing  ibeir  opioion,  that  agriculture  and 
the  manufacturing  HNS  ougbt  neither  lo  prMeda 
or  be  behind  each  other;  that  they  were  destined 
for  mutual  protection  and  support ;  of  which  the 
history  and  present  slate  of  all  nations  bear  ample 
testimony.  The  Qourisbing  state  of  agriculture 
must  always  be  in  proportion  lo  the  population; 
and  population,  on  any  given  territory,  i*  in  pro- 

Eortion  to  ibe  manutactuiing  arts,  or  the  kind  of 
ibor  in  which  the  people  are  employed.  Already, 
in  some  parti  of  the  New  England  States,  emi- 
gration is  necessary  lo  carry  off  the  saperabundant 
population  ;  and  it  would  be  an  injiistice  done  to 
the  laodboLders  of  that  part  of  the  Union,  if  they 
were  prevented  from  pursuing  that  liae  of  iadas- 
Iry,  which,  by  preserving  the  population  to  the 
Stale,  woiiJd  enhance  the  value  of  ibeir  property. 
And  we  have  no  hesitation  in  saying,  that  it  will 
be  bad  policy  indeed,  when  the  United  Stales  shall 
retard  the  prosperity  of  ihe  most  aacient  and  most 
populous  Slates,  (at  ao  other  leasnn  than  ttutt  tha 
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new  BiatfB  ere  Dot  equally  forward  in  point  of 
population,  B?rieullare,  &e.  There  is  no  Taot  better 
■utbenticBled  than  [his,  that  aereral  of  the  States 
have,  from  a  TnuliLplicity  of  causes,  far  outstrip- 
ped others  in  (he  progress  towards  that  state  of 
society  in  which  all  itie  three  great  bnnehes  of 
nalioQat  indo&lry  are  combined,  viz.;  agriculture, 
maoaractures,  and  commerce;  and  it  is  equally 
true,  that  not  one  of  them,  have  been  per  mi  lied 
10  exert  the  force  of  their  faculties,  or  call  forth 
the  iadustry  of  their  cittzens,  but  liare  been  uni- 
formly retarded  and  checked  in  their  career,  by 
United  States'  policy,  and  its  fiscal  regulations. 
Id  the  great  towns,  we  see  all  the  evita  attendant 
oa  luiury — such  as  pride,  idleuesa,  and  dissipa- 
tion, wiihontany  of  the  beeefits  and  adrantages, 
which,  by  political  wrpters,  have  been  ascribed  to 
it:  B9,  thai  it  makes  the  rich  contribute  to  the 
iDgenious  poor;  calls  forth  talents  and  circulates 
the  wealth  of  a  nation.  But  no  such  good  can 
attend  tuiary  in  America:  instead  of  circulating 
tke  wealth  of  the  nation,  it  transfers  it  to  foreien 
Powers,  and  gives  ihem  the  sinews  of  war,  only 
to  menace  our  peace  and  disturb  our  tranquillity. 

It  has  been  also  objccied  to  manufaerores,  that 
"they  would  retard  or  prevent  the  population  of 
the  Western  wildernecs" — as  if  the  prosperity  of 
the  citizens,  in  old  established  siiuattons,  were  to 
be  sacrificed  to  new  projects  and  land  speculators. 
Kvery  migration  must  be  a  loss,  and  not  a  gain, 
to  the  American  nation  at  large.  What  the  West- 
ern Stales  gain  the  Baslern  lose,  and  so  far  there 
is  a  balance.  And  the  real  loss  is  in  the  set  of 
inigration — the  trouble,  the  change  of  climate,  and 
a  thousand  other  inconveniences,  which,  in  a  na- 
(ioDal  scale,  must  be  a  loss. 

The  health  of  the  citizens  has  been  considered 
to  be  in.  danger  by  the  sedentary  life  of  msnufac- 
torers ;  but  your  memorialisis  know  of  no  manu- 
ftclory  which  can  be  called  a  sedentary  employ- 
ment, except  tbe  clerks  necessary  to  keep  the 
Recounts;  Bud,  as  far  as  it  regards  them,  the  ob- 
jection will  applyto  merchants  as  well  as  to  man- 
ufacturers. It  is  true,  in  foreign  countries,  where 
tbe  Government,  the  law,  and  the  employer,  are 
all  in  combination,  or  ralher  conspiracy,  against 
Ibe  employed,  poverty  and  it  sconce  mi  tan  I,  disease, 
must  be  very  frequentamong  the  people  em  ployed, 
not  only  in  manufactories,  but  among  the  peas- 
■Btry  01  cuhivators  of  the  ground.  And  io  what- 
ever deplorable  oonditioa  artisans  may  be  reduced, 
in  these  Governments,  the  cultivators  of  the  soil 
are  etill  worse ;  for  to  every  other  species  of  mis- 
ery, t^orance  must  also  be  added. 

Objections  have  been  also  made  to  arts  and  man- 
ufactories, on  account  of  the  supposed  vice  which 
is  said  to  be  found  in  manufaciuring  toWns.  A 
considera-ble  number  of  your  memorialists  have 
seen  the  manufacturing  towns  of  Borope,  and  are 
convinced  that  the  greatest  portion  of  viriue  is  to 
be  found  there,  and  that  ten  times  the  number  of 
orimes  are  committed  near  courts  and  in  seaports 
that  are  committed  in  manufacturing  towns.  In 
a  word,  (if  we  may  judge  from  the  stale  of  soci- 
ety in  Europe,)  artisaos  and  manufactnrers,  op- 
pmsed  u  they  are,  an  nerettbeles*  the  ibom  vif- 


luousaud  the  most  intelligent  class  in  civil  society. 
In  a  letter  from  Mr.  Colquehoun  of  Londou  u 
Mr.  Eddy  of  New  York,  author  of  the  trealise 
on  the  prisons  of  that  city,  we  find  the  follow- 
ing observations:  ''From  the  facts  you  have  dis- 
closed relative  to  the  criminal  offences  commitied 
in  the  city  of  New  York,  I  am  iodnced  to  en- 
large upon  this  subject.  They  appear  to  rar  to  be 
of  a  magnitude  to  excite  a  considerable  degree  of 
alarm  with  respect  to  the  degree  of  criminality  in 
the  Amerieaa  lowris,  inasmuch  as  it  would  appear 
that  they  greatly  exceed  the  larcenies  and  misde- 
raeanors  committed  in  towns  in  Great  Britain, 
of  HQ  equal  or  even  a  greater  population.  And 
(although  I  have  not  had  an  opportunity  of  ascer' 
taining  the  fact)  I  have  an  impress! od  on  my  mind 
that  [he  annual  convictions  in  the  whole  of  Scot- 
land, where  population  approaches  two  niilliou 
of  people,  are  short  of  those  which  take  place 
yearly  in  the  State  of  New  York." 

The  last  objection  that  we  shall  notice,  is  "  that 
Government  ought  not  to  grant  any  special  privi- 
lege or  protection  to  any  part  or  portion  of  the  na- 
tional indastry,  more  than  to  another;  and  if  any 
manufactory  will  not  lake  root  of  liself.  it  shows 
it'is  not  fit  for  our  climate  or  state  of  socieiy,  and 
ought  not  to  be  cnltivated  here."  To  which  your 
memorialisis  beg  leave  to  answer,  that  ibis  objec- 
tion can  only  hold  good  in  ihe  case  of  a  simple 
manufactory,  which  is  begun  and  finished  by  the 
ingenuity  of  one  man,  and  where  the  market  for 
tbe  ready  sale  of  the  article  is  at  hand,  antl  does 
not  require  the  inierpositioii  of  the  merchant  to 
dispose  of  it,  at  a  distance  from  the  manufactory; 
but,  in  all  complicated  arts,  where  a  combinaiioa 
of  skill,  and  a  combination  of  capital,  too,  is  abso- 
lutely necessary,  it  will  be  found,  that  this  never 
has,  and  we  presume  never  will  oe,  obtained,  but 
by  the  fostering  care  of  Oovemment.  And,ifw» 
inquire  what  other  nations  have  done  in  similar 
circumstances,  we  shall  find,  that  those  who  have 
given  the  greatest  eacouragement  to  the  complex 
macuhctories,  have  been  ibe  most  successful,  the 
most  wealthy,  and  powerful;  and,  although  tbe 
English  Government  has  always  been  unwilling 
to  let  her  aiiisani  know  that  it  was  to  them  she 
owed  her  greatness,  and  has  insidiously  ascribed 
it  to  her  navy,  to  ner  commerce,  to  her  insnlaT 
situation,  to  her  soil,  to  her  climate,  to  the  coQsti- 
Iniion  of  her  Government,  and  a  number  of  other 
secondary  or  auxiiiary  causes,  your  memorialists 
are  ooDvinced  that  she  ia  indebted  for  her  great- 
ness and  power  to  the  well  directed  industry  of 
her  artisans  and  manufacturers ;  and  your  memo- 
rialists, it  is  hoped,  will  not  be  blamed  for  tres- 
passing on  the  time  of  your  honorable  body,  by 
showing  what  that  nation  has  done  for  her  mano- 
fhctories. 

By  ibe  statute  3  EA.  IV.  c.  4,  no  merchant  or 
other  person  shall  bring  into  the  kiogdoio,  lo  be 
sold  wilhin  [he  realm,  an;^of  the  following  goods, 
viz.  woollen  cloths,  laces,  ribbons,  silk  in  any  wise 
embroidered,  saddles,  stirrups,  harness,  things 
wrought  of  tawed  leather,  shoes,  bats,  locks  of  any 
kind,  dtc.  Ac.,  upon  paia  to  forfcii  the  same  as 
often  a*  they  may  be  fonsd  ia  the  banda  of  any 
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peiEOD,  to  be  sold,  half  to  the  King  and  half  to 
the  seizer.  Thu  statute  was  coimrmed  bjr  19 
Hen.  VII.  o.  21.  And,  apcin  coDsi  derail  on  that 
while  ashes,  made  wiihiQ  the  realm,  are  very  oe- 
cessary  for  the  roabiDg  of  soap  eoil  saltpetre,  and 
for  wbiteniog  of  iiueo  cloth,  and  scouriog  of  wool' 
leo,  &c.  therefore,  it  i«  enacted  that  no  persoD 
shall  ship,  or  carry  befond  sea,  any  while  ashes, 
OQ  pain  offorfeiiiaesix  sbilliags  and  eight  pence 
for  every  bushel :  3  Ed.  VI.  c.  26.  And  to  pre- 
serve the  wool — rams,  lamba,  or  sheep,  alive,  are 
prohibited  to  be  carried  oot  of  the  realiD,  upon 

Kia  that  every  ofleader  shall,  for  tbe  first  ofFence, 
le  all  bis  goods,  and  also  suffer  oaeyeai's  impris- 
oameDi,  and  have  bis  left  hand  cut  off:  8  Eiiz.  c.  3. 
And  [he  statute  12  Char  II.  c.  32,  ordains  tbat  no 
person  shall  export  any  sheep,  or  wool,  yarn  made 
of  wool,  wool  flocks,  or  fuller's  earth,  on  pain  of 
forfeiinte,  &c.  And,  for  tbe  protection  of  manu- 
factures of  leather,  it  is  enacted  by  the  13  and  14 
Cbar.  II.  c.  7,  that  no  person  ihali  carry  out  of 
England,  tbe  skins  or  bides,  tanned  or  untanned, 
of  any  ox,  steer,  boll,  cow,  or  calf,  under  a  penalty 
of  500  pounds.  And  the  statutes  13  and  14  Char. 
II.  c.  19,  prohibits  tbe  itnporiation  of  card  wire, 
or  iron  wire  employed  in  making  wool  cards  j 
that  no  part  of  their  woollen  maoufactary  might 
depend  upon  foreign  nations.  And  for  encour- 
agiDs  the  manufactories  of  tbe  kingdom,  it  is  en- 
acted, by  the  .Matute  11  and  12  Wm.  III.  c.  10,  tbat 
■II  wrought  silks,  Bengals,  and  stuSs,  of  the  man- 
ufacture of  Persia.  China,  or  tbe  East  Indies,  and 
all  printed,  stained,  and  dyed  calicoes,  which  shall 
be  imported,  shall  not  be  worn  in  the  kingdom; 
but  sbali  be  entered  and  carried  to  warehouses 
appointed  by  the  commissioners  of  the  customs, 
m  order  for  exportation,  and  not  taken  thence,  but 
on  security  given  that  they  shall  be  exported.  It 
Was  by  such  protecting  statutes,  and  a  multitude 
of  others,  that  England  created  ber  extensive 
man  a  factories,  which  multiplied  the  objects  of 
commerce,  and  laid  the  fouadaiioQ  of  tbat  Navy, 
which,  at  this  day,  sives  taws  to  the  maritime 
world.  And  an  English  author,  who  wrote  Upon 
the  trade  of  that  nation  f^rty  years  ago,  says, 
"'  What  is  of  the  utmost  consequence  to  England, 
ts,  tbat,  by  laying  high  duties,  we  are  always  able 
to  check  tbe  vanity  of  our  people,  in  their  extreme 
fondness  for  wearing  exotic  manufactures:  for,  if 
11  were  not  for  this  restraint,  as  our  neighbors  give 
much  less  wages  to  their  workmen  than  ne  do, 
'^d,  consequently,' can  sell  cheaper,  the  Italians, 
the  French,  and  the  Dutch,  woula  have  continued 
'o  pour  upon  us  their  silks,  paper,  hats,  druggets 
"tifia,  iQif  even  Spanish  woollen  cloths;  for  they 
have  the  wool  of  that  country  as  cheap  as  we,  and 
are  become  masters  of  thai  business,  by  the  great 
encouragement  they  liave  given  to  able  work- 
■ttan  frnm  other  countries  to  settle  with  them; 
»nd,  thereby,  have  prevented  th?  growth  of  those 
nunu factories  amoogit  as.  and  so  might  have  re- 
duced us  to  the  low  esute  we  were  in  before  their 
establishment^,  and,tberefote,il  will  be  a  maxim, 
™  be  observed  by  all  prudent  Governments,  who 
»«  capable  of  manufacturing  within  themselves, 
to  lay  suoh  duties  on  the  foreign  aji  uuy  favoi 
8th  CoK.  2d  Sbs.— 47 


ibeit  own,  and  discourage  the  importation  of  any 
of  the  like  sorl»  from  abroad." 

If  other  nations,  ai  Spain,  Portugal,  Naples, 
&c.,  have  neglected  their  manufactories, and,  con- 
sequenily,  hold  only  a  second  or  third  rank  amon^ 
the  nations  of  Europe,  it  would  ill  become  the 
United  States  to  follow  their  example.    In  this 

Kriiculat  we  should  rather  imitate  England  or 
aace,  without,  however,  making  the  source  of 
ricbes  a  rod  of  oppression,  as  they  have  done ; 
and,  notwithstanding  artisans  are  greatly  oi^ 
pressed  there,  whatever  of  republicanism  is  to  k 
found  in  their  constitutions,  is  to  be  ascribed  to 
them ;  for  in  all  ages  the  peasantry  have  been  too 
ignorant  to  understand  tneir  rights,  and  too  lo- 
mote  from  each  other  to  be  able  to  withstand 
oppression. 

It  is.  however,  conceded  by  some, "  that  coarca 
goods,  and  articles  of  the  first  necessity,  ought  to 
be  manufactured  here,  while  fine  goods,  and  arti- 
cles of  luxury, ought  to  be  imported  from  abroad;" 
which  is  much  the  same  as  to  say,  that  foreign 
manufacturers  ought  to  be  employed  in  the  most 
beneficial  branches  of  otir  consumption,  and  the 
citizens  should  be  contented  with  the  inferiof 
kinds  of  tabor. 

If  Ibis  be  not  the  meaning  of  our  opponents, 
then  it  must  be  inferred,  either  ihat  our  citizens 
want  genius  to  perform  the  finer  arts,  or  lhat  thejr 
are  despised  in  the  United  Stales.  It  is  a  fac^ 
however,  of  perfect  notoriety,  that  there  are  more 
fine  goods  of  every  manufacture  used  in  the  towns 
of  America,  than  in  those  of  the  same  size  in 
Europe;  and  also,  that  our  citizens  do  not  want 
talents  to  execute,  or  genius  to  contrive,  anything 
tbat  may  be  required  of  them,  and  for  which 
(bey  shall  have  due  eneoura^ement.  Among 
the  members  even  of  this  society,  if  we  except 
chinaware,  it  would  he  almost  impossible  to  men- 
tion an  article  in  use  here  lhat  could  not  be  made 
by  one  or  other  of  them.  It  is  true,  that  many 
of  them  are  employed  out  of  their  proper  line  of 
business,  and  in  occupations  far  beneath  theic 
genius  or  talents.  Your  memorialists  cannot, 
therefore,  be  blamed  for  their  opinion,  that  it 
would  be  more  profitable  to  the  nation  to  employ 
these  people  in  teaching  the  rising  generation 
those  arts,  titan  to  continue  purchasing  foreign 

foods ;  and  also,  that  the  best  and  most  profita- 
le  parts  of  the  labor  ought  to  be  given  to  tlw 
citizens,  and  the  coarse  at  inferior  branches  r^ 
served  for  foreign  nations. 

But  it  baa  been  said  that  high  duties  ought  not 
to  be  laid,  Itecause  we  have  not  at  present  a  suffi- 
cient number  of  bands  to  supply  the  United 
States.  This  only  shows  the  necessity  of  pro- 
tecting duties,  which  alone  can  give  encourage- 
ment to  men  of  genius  to  pursue  complex  and 
difficult  manufactures;  and  that  no  length  of 
time  would  ever  produce  a  sufficient  number jof 
hands  without  it. 

Having  answered,  as  brieSy  as  possible,  somfl 
of  the  objections  of  our  opponents,  and  shown 
what  another  great  nation  did  for  the  arts,  during 
their  iufaacy,  m  that  country,  your  memorialists 
beg  leave  to  sUte  some  of  the  effects  likely  to  bt 
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produced  from  anunionof  the  tbree  great  branch- 
es of  natioaal  industry — agriculture,  manurHc- 
tiires,  and  coramerce  j  in  which  it  will  be  seen, 
that  each  of  tbem  would  receive  an  additional 
impulse  by  such  an  union.  And  first,  of  agri- 
CTlllure. 

It  has  been  already  observed  that  the  stale  of 

¥ricultuTe  is  always  in  proportion  lo  popula' 
bis  is  evident  from  a  new  of  the  price  of  land, 
which  decreases  in  the  cotupound  ratio  of  it 
tiinsic  worth,  and  its  distance  from  the  cenn 
a  town,  or  the  populous  part  of  a  country.    But 

Sriculture  alone  will  never  coooenirate  the  pon- 
ition  to  as  lo  form  a  town  of  any  considerable 
magnitude.  There  can  only  be  a  country  «illago, 
where  a  few  neighboring  proprietors  are  collected, 
with  the  blacksmith,  tavern-keeper,  and  store- 
keeper, Ac.,  which,  instead  of  being  the  ceDtre  of 
trade  and  industry,  is  oftener  the  focus  of  dissipa- 
tion. This  scattered  population  ret^uires  a  great- 
er extent  of  roads  than  can  be  kept  m  any  decent 
repair ;  hence,  during  several  months  in  the  year, 
ibey  are  impassable ;  and  at  all  seasons,  the  dis- 
tance is  loo  great  to  make  it  profitable  to  iraDs- 
porl  heavy  commodities,  the  rude  produce  of  ag- 
licuiiure,  except  along  the  banks  of  navigatue 

But  when  the  useful  arts  ate  establishe<L  in  the 
midst  of  a  JeTlile  countrr,  the  system  of  farraiog 
becomes  improved;  land  advances  in  value,  be- 
cause all  the  produce  of  a  farm  finds  a  ready 
market  in  the  neighborhood,  and  good  roads  may 
be  made  without  oppressive  taxation,  it  is  thas 
that  agricultnre  has  always  flourished  best,  in  the 
net^hborbood  of  the  arts ;  and  commerce  con- 
sisting in  the  exchange  of  the  commodities  of 
one  district  for  those  of  another,  the  histories  of 
all  oations  demonstrate  that,  where  objects  of  in- 
terest are  greatly  diversified,  the  greater  is  the 
trade  at  the  mercfaHQi.  Manufactories  might 
change  the  nature  and  objects  of  commerce ;  but, 
to  annihilate  it,  would  be  contrary  to  the  experi- 
ence of  all  mankind. 

As  the  revenue  of  the  United  States  is  derived 
principally  from  tbe  objects  of  foreign  industry, 
It  will  be  proper  to  inquire  what  would  be  the 
effects  of  the  manufacturing  system  on  thai  rev- 
enue. We  will  suppose  that,  with  all  the  protee- 
tioD  that  would  be  given  to  manufactories,  it 
would  be,  nevertheless,  twenty  years  before  the 
United  Stales  could  sapplv  tnemaelves  with  ev- 
erything they  choose  to  make,  er  codd  arrive  at 
that  perfection,  so  as  to  equal  foreirn  nations ; 
Kod  if  the  revenue  on  ^ods  imported  were  divi- 
ded into  two  parts,  viz:  lit.  That  which  arises 
from  the  useful  arts,  (which  it  would  be  proper 
for  tbe  United  States  to  encourage  here,)  and,  2d. 
That  which  is  levied  on  luxuries,  such  as  tea, 
chinavrare,  Ac.,  or  other  manufactures,  which  it, 
perhaps,  would  be  imprudent,  for  a  series  of 
years,  to  attempt,  it  is  highly  probable,  if  not  ev- 
ident, that  the  increasing  population  of  the  Uni- 
ted States  would,  in  twenty  years,  double  the 
produce  of  the  revenue  arising  from  the  importa- 
tion of  those  luxuries,- Bod  make  the  revenue 
from  that  part  alone,  equal  to  the  whole  of  tbs 


present  revenue.  On  the  other  band,  a  heavy 
protecting  duly  on  the  useful  arts  woufd  makei 
very  considerable  addition  to  the  revenue  for  t 
few  years,  which  would,  however,  be  graduallj 
diminishing,  as  manufactories  were  establisbfd 


upon  the  stationary  quality  which  the 
penses  of  the  Federal  Oovernment  possesses,  i 
on  the  nature  of  its  revenue,  increasiog  in  p 
portion  to  the  population. 

Nothing  can  be  a  more  appropriate  object 
taxation  than  foreign  fashions  and  foreign  Juza- 


When  foreign  luxuries  sbalt  have  oecomt 
expensive,  me  citizens  will  be  conienied 
with  more  decent  attire,  and  leam  to  place  a 
higher  value  on  the  plain  fabrics  of  faome  mann- 
facture.  In  a  few  years,  the  genius  of  Americans 
will  be  called  forth  to  invent  luxuries  of  our  own, 
which  are  as  beneficial  to  a  country  as  fotcigo 


Thus,  by  one  operation,  many  advantages  will 
accrue  to  the  nalioo.  New  sources  wilFbe  laid 
open  for  tbe  employment  of  capital  ia  tbe  inte- 
rior; the  coasting  trade  and  internal  commerce 
will  receive  a  new  impulse;  domestic  indnstry 
will  put  to  shame  idleness  and  dissipation  ;  for- 
eign nations  will  lose  their  influence  over  our 
councils.  The  fertile  lands  of  America  will  rise 
to  their  just  value,  by  hrin^ng  a  market  to  tbe 
door  of  the  farmer.  The  riches  with  which  na- 
ture has  so  boUDtifuDy  blessed  this  country,  will 
be  explored  and  brought  into  use,  and  the  min- 
erals and  watersof  the  country  will  be  employed 
to  the  purpoaes  for  which  they  were  designed  by 
the  God  of  nature. 

Your  memorialists  now  beg  leave  to  state,  in  a 
general  way,  what  alterations  it  would  be  neces- 
sary, in  our  opinion,  to  make  on  the  duties  oa 
importation,  so  as  to  protect  some  of  the  most 
useful  arts  already  established,  and  to  encourage 
the  introduction  of  others ;  and  this  we  do,  nei- 
ther in  the  servile  language  of  petition,  nor  with 
the  presumption  of  diotating  to  the  wisdom  of 
Congress. 

A^d  1st.  It  is  OUT  opinion  that  all  maau&etarts 
of  which  wood,  fur,  leather,  horiL  bone^  or  ng^  are 
the  raw  materials,  as  they  are  the  produce  of  (be 
country,  ought  either  lo  be  prohibited,  or  high 
duties  laid  on  their  imporianoB.  Qoods  mann- 
feclnred  from  these  materials  are  either  already 
made  here,  or  may  be  made  as  soon  as  the  arti- 
sans  are  secured  in  their  respective  punnits- 

The  manufactures  also,  of  which  hemp,  flax, 
cotton,  and  iron,  are  the  raw  materials,  as  ther 
require  great  capital,  a  great  diversity  of  skiU 
and  talents,  and  have,  for  tbe  most  part,  had  i 
beginning  here,  ought  to  receive  all  the  fonering 
care  of  GoTerDment ;  that  we  should  not,  in  tbete 
expensive  undertakings,  have  lo  contend  with  fo^ 
eisn  goods  in  our  own  market. 

Whenever  Congress  shell  aeriotisly  take  up  (be 
subject  of  manufactures,  a  great  number  of  arti- 
cles will  come  under  consideration,  vrhicb  ai« 
neither  properly  raw  materials,  in  tbe  strict  seas' 
of  tbe  word,  nor  ftnisbed  goods;  such,  for  exam- 
ple^ are  iron  and  brass  wire,  sheet  brass,  ahcti 
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copper,  printiDf  ink,  types,  &c.,  all  of  which  are, 
however,  necesiaty  to  the  completion  of  other 
raannfac lures.  Tbese,  it  is  believed,  might,  some 
ef  them,  be  encouraged  by  premititns  from  the 
States;  for  it  is  known  that,  if  ooee  they  are 
&irly  set  up,  and  the  first  expeDs«  zot  over,  a  tery 
moderate  duty  would  prevent  foreign  nations 
from  liTalliug  us. 

Manufactories  of  the  precions  metsis  have  al- 
ready been  established ;  but  it  is  questionabte 
whether  they  will  preserve  their  reputation  with- 
out being  assayed  aod  stamped,  as  IS  practised  ia 
other  natioDs,  and  whether  this  be  within  the  ju- 
lisdiclion  of  Cooeress. 

No  nation  can  be  called  independent  which  re- 
lies for  military  or  dbtbI  stores  on  a  foreign  coun- 
try, and  th^e  can  be  no  certainly  of  a  supply,  in 
time  of  war,  but^by  encouraging  their  manufac- 
ture in  times  of  peace,  by  prohibiting  all  foreign 
arms  and  ammunition. 

Every  fabric  of  silk  may,  at  present,  be  consid- 
ered as  a  luxury,  and,  therefore,  the  proper  sub- 
ject of  taxation ;  which,  at  the  same  lime,  would 
operate  greally  in  favor  of  the  Southern  Slates, 
where  silk,  in  a  few  years,  might  be  as  plenty  as 
in  China. 

Yoar  memorialists  have  forborne  to  say  much 
OD  the  manufacture  of  wool,  as  that  article  can- 
not be  multiplied  at  pleasure,  as  coilon,  hemp, 
and  flax  may.  This  would  depend  upon  a  com- 
bination of  circumstances.  The  people  must  be 
induced  to  prefer  'mutton  and  lamb  to  the  ftesh 
of  hogs;  and  this  can  only  be  done  by  an  aiien- 
tion  to  tke  breed,  and  improremeals  in  the  mode 
ef  pasturing  those  useful  animals — a  subject  which 
would  come  with  more  ptopriety  from  a  society 
of  agriculturists. 

Having  thus  submitted  our  case  to  the  wisdom 
of  Congress,  your  memorialists  must  now  wail, 
with  anxiety,  your  decision ;  and.  in  whatever 
Btanner  this  great  quesiioa  shall  be  determined, 
we  shall  console  ourselves  with  having  brought 
it  to  an  issue ;  for,  after  your  determination,  ihe 
citizens  will  be  no  longer  in  suspense  as  to  the 
nature  and  object  of  their  pursuits.  The  capi- 
talist wiU^  able  to  ealcnmte  in  what  line  he 
enghl  to  eoqiloy  his  capital.  Parents  will  judge 
what  occnpation  will  be  most  proStable  for  their 
children.  And  foreign  artists  will  see  the  pro- 
priety or  impropriety  of  migrating  hilhei^-points 
which  are  not  easily  determined  in  ttie  present 
state  of  things.  All  which  is  respectfnlly  sub- 
mitted, &c. 


DRAWBACK. 

{CommunicAted  to  the  House,  December  30,  lB03.;t 
Mr,  Samdbl  L.  MiTCHiLt.  made  the  following 
T^rt:  The  Committee  of  Commerce  and  Man- 
uiactures  report  such  facts  as  hare  occurred  to 
them,  on  a  resolve  of  the  House,  of  the  9tb  of  No- 
Tember,  directing  them  to  report,  by^bill  or  other- 
Vise,  whether  a  drawback  of  duties  ought  not  to 
M  allowed  on  sggar  refined  in  the  United  Slates, 


and  exported  to  foreign  ports  or  places,  together 
with  their  opinion  on  the  same. 

By  "An  act  laying  certain  duties  on  snuff  and 
refined  sugar,"  a  duty  was  laid  and  collected  of 
two  cents  the  pound,  on  sugar  refined  within  the 
United  States.  By  the  fourteenth  section  of  the 
same  act,  this  duty  was  allowed  to  be  drawback 
on  exportation,  together  with  three  cents  a  pound 
on  account  of  the  duties  paid  upon  the  importa- 
tion of  crude  sugar.  At  the  time  of  making  thb 
regulation,  the  duty  on  crude  sugar  was  one  cent 
and  a  half  the  pound.  Upon  the  calculation  thai 
two  pounds  of  crude  sugar  were  required  to  make 
one  pound  of  refined  sugar,  three  cents  of  draw- 
back were  allowed  on  exporting  the  refined  article, 
and  to  ibis  were  added  the  two  cents  paid  to  the 
excise:  the  sum  of  the  duty  and  the  excise,  when 
added  together,  making  the  five  cents  of  drawback 
at  that  time. 

By  the  statute  of  March  the  third,  one  thousand 
seven  hundred  and  ninety-seven,  an  additional 
duty  of  half  a  cent  the  pound  was  levied  on  brown 
sugar  imported  from  foreign  places;  and  hy  the 
fifth  section  of  that  act,  there  was  allowed  an 
additional  drawback  of  one  cent  the  pound  on 
exported  refined  sugar,  of  dotnestic  manufacture; 
observing  the  same  rale  of  calculating  two  pounds 
of  crude  sujfar  for  one  of  refined. 

On  the  thirteenth  day  of  May,  one  thousand 
eight  hundred,  Congress  imposed  a  further  doty 
ofhalf  a  cent  the  pound  on  imported  brown  sugar, 
and  increased  the  drawback,  in  consequence  there- 
of, to  one  cent  the  pound  on  the  importation  of 
domestic  refined  sugar. 

The  whole  amount  of  drawbaok,  arooanling 
thus  to  seven  cents  the  pound,  on  the  exportation 
of  sugar  refined  in  the  United  States,  was  done 
away  by  the  statute  repealing  the  internal  taxes. 

The  committee  fiaa  further,  not  with  standing 
the  repeal  of  the  statutes^  and  of  their  parts  which 
relate  to  the  duties,  excises,  and  drawbacks,  pro- 
vided for  crude  and  refined  sugars,  that  the  refin- 

ig  of  sugar  at  home  is  not  wholly  unprotected. 


Ids  known  that  si 


candy  or  crystallized  sugar 


to  vie  with  West  India  brown,  but  even  to  be 
substituted,  in  many  cases,  for  refined  sugars  in 
the  markets  of  the  United  States.  The  merchants 
who  could  have  brought  great  quantities  of  thia 
elegant  form  of  sugar,  were  interrupted  in  their 
trade  in  this  article,  by  the  imposition  in  the  sta- 
tute of  March  3,  1797,  of  the  excessive  duty  of 
nine  cents  the  pound,  and  by  the  statute  of  May 
13ih.  1800,  aa  additional  duty  of  two  ceats  and 
one  naif  per  pound,  making  together  eleven  cents 
and  one  half  the  pound,  and,  of  course,  the  almost  . 
eoiire  prohibition  of  the  importation.  Thus,  to 
protect  the  domestic  refiners  of  sugar,  the  mer- 
chants who  trade  to  the  East  Indies  are  prohibited 
from  bringing  sugar  candy  to  the  United  States, 
and  the  citizens  at  home  from  consuming  it,  but 
at  the  enormous  price  paid  for  it,  as  a  dainty,  a 
medicine,  or  a  rarity. 

Sugar  candy  being  thus  excluded  out  market, 
and,  of  course,  from  competition.  Congress  mado 
another  provision  for  encouraging  the  domestic 
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mm  tefioery.  They  imposed,  by  th«  several  acts 
of^ugusi  10, 1790,  of  June  7, 1794,  sod  of  Janu- 
ary 29^  1795,  various  duiies,  amountiag  to  nine 
cents,  on  the  imporlalion  of  foreign  reSaed  loaf 
raffar,  and  six  and  one  half  cents  on  all  ihe  other 
refined  sugar.  They  refused,  by  the  statute  of, 
June  5(h,  1794,  a  drawback  on  the  exportation  of 
imported  loaf  and  tump  sugars  of  for,eign  refin- 
ery;  they  forbade  (he  JRiporlaiion  of  it  artagether 
in  vessels  of  less  burden  than  one  hundred  and 
twenty  tons(  and  they,  even  then,  prohibited  the 
■d mission  of  it  in  parcels  of  smaller  quanliiiea 
than  six  hundred  pounds.  This  amounts  almost 
to  the  prohibition  of  foreign  refined  sugar;  as  a 
proof  of  which,  it  may  be  observed  thai,  from  one 
thousand  seven  bandred  and  ninety,  lo  one  thou- 
aand  seveti  hundred  and  ninety-two,  the  quantity 
of  imported  loaf  sugar  consuined  in  the  United 
Slates,  was  two  hundred  and  eight  thousand  fire 
hundred  and  forty  pounds;  from  one  thousand 
^seven  hundred  and  ninety-three,  to  ona  thousand 
■even  hundred  and  ninety-eight,  it  was  forty-one 
thousand  three  hundred  and  thirty-seven  pound) 
In  one  thousand  seven  hundred  and  ninety-nine 
and  one  thousand  eicht  hundred,  it  was  elevei 
thousand  seven  hundred  and  eleven  pounds 
which,  at  the  rate  of  nine  cents  per  pound,  pro- 
duced, in  the  first  pe ri^,  eighteen  thousand  s 
butidred  aod  siitv-nine  dollars  of  revenue:  ii 
second  period,  only  three  thousand  seven  hundred 
and  twenty  dollars;  and  in  the  last,  but  one  thou- 
sand and  fifty-four  dollars.  From  October  (he 
first,  one  thousand  eight  hundred,  to  the  (birlieih 
of  September,  one  thousand  eight  hundred  and 
one,  there  were  only  aiiteen  thousand  six  hundred 
and  twenty-eight  pounds  of  loaf  sugar  imported ; 
of  which,  twelve  thousand  seven  hundred  and  fif- 
teen pounds  Were  in  American,  and  three  ihou- 
■and  nine  hundred  and  thirteen  pounds  in  foreign 
vessels. 

Under  this  loss  of  revenue  from  the  existing 
ngnletions  concerning  sugar,  it  is  believed,  by  the 
persona  engaged  in  the  refining  business,  (hat,  in 
the  infantine  slate  of  this  manufacture,  it  stands 
in  need  of  greater  encouragement. 

Itwill  be  remembered  lhKt,already,  sugar  candy 
and  loaf  sugar,  from  abroad,  are  loaded  with  such 
Heavy  dudes  that  (heir  prohibition  operates  as  a 
bounty  on  (he  domestic  manufacture.  I(  will  be 
recollected,  too,  that  the  duties  on  the  refined 
sugar  consumed  at  home,  are  paid  by  the  consu- 
mer ;  and  that,  to  protept  (he  refiners  of  sugar  in 
the  United  States,  Qovernmeni  have  adopted 
measures  that  have  considerably  lessened  the  rev- 
enue on  (hat  article;  and,  by  removing  foreign 
competition,  enhanced  (he  pnca  to  the  domestic 


Still  it  is  inquired  whether  (he  drawback  ought 
Dot  to  be  allowed  on  the  exportation  of  refined 
sugars  of  our  own  manofae(ure? 

There  are  two  difiSculiies  attending  this,  arising 
iVom  (he  acquisidon  of  Louisiana. 

The  first  is,  that  already  four  thousand  and  five 
hundred  casks  of  sugar,  weighing  half  a  ton  each, 
Mtimated  to  be  worth  three  hundred  and  two 
Moaaaud  and  foni  hundred  dollars,  are  prepared 


and  exported  annually  from  New  Orleans,  and  it) 
vicinity.  By  anoexing  this  territory  to  the  United 
States,  this  quantity  of  sugar,  or  a  rataUe  pro- 
portion  of  it,  will  come  into  the  States,  and  prob- 
ably be  refined.  It  would  be  unreasonable  to  pay 
a  drawback  upon  sugar  which  had  never  paid  a 
dutv.  Under  an  improved  cultivation,  the  coun- 
try lying  between  the  river  Iberville  and  the  city 
of  New  Orleans  may  be  made  additionally  pto- 
dnctive  of  sugar  cane;  it  is  supposed  that  a  tract 
of  ninetv  miles  in  length,  and  tnree  quarters  of  a. 
mile  in  breadth,  on  both  sides  of  the  Mtssisstpni, 
will  be  turned  into  sugar  plaDCatlons.  and  yield, 
aoDUally.twenly-five  thousand  hogsheads  of  snear, 
and  twelve  thousand  puncheons  of  rum.  This 
quantity,  thrown  into  oUr  market,  may  be  con- 
templated as  good  stock  for  out  tefineis  to  vork 

The  second  difficulty  is,  that  a  refinery  of  st^r 
has  been,  for  some  time,  established  at  New  Or- 
leans, which  is  said  (o  produce  two  hundred  thou- 
sand poundsof  loafsugarannualiy.  Thisbtanch 
of  manuafacture  may  be  expected  to  increase  (here, 
as  the  quantity  of  sugar  increases,  and  as  capital- 
ists and  men  of  enterprise  go  into  the  business. 
By  performing  the  operatioo  of  refining  near  the 
place  where  the  su^r  is  raised,  much  of  the  ex- 
pense of  transportation  will  be  saved,  by  carrying 
the  wrought  raiher  than  the  raw  article  to  a  di»- 
lant  or  a  foreign  market.  And  lo  accomplbh  the 
object,  which  tbe  refiners  in  (he  Uniied  States  have 
in  view,  it  would  be  necessary  to  prohibit  the  im- 
portation of  refined  sugar  from  Louisiana  \  and  to 
avoid  paying  the  amount  of  a  drawback  upon 
sugars  that  have  never  paid  duties,  it  will  be  ne- 
cessary for  the  economy  of  Government,  and  the 
securi(y  of  the  treasury,  to  distinguish  those  of 
Louisiana  from  others  of  foreign  production- 
It  would  appear,  from  this  examination  of  lacts, 
that  sugar  refining  has  been  more  favored  by  Gov- 
ernment than,  perhaps,  any  braocfa  of  domestic 
manufacture.  The  diminution  of  17,735  dollars 
In  the  revenue,  heretofore  derived  from  imported 
loaf  sugar;  indicates  the  amount  of  a  virtual  boniir 
ty  annually  paid  to  encourage  the  business. 

Il  may  he  questioned  whether  adrawback  onght 
to  be  allowed  on  the  exportation  of  domestic  re- 
fined sugar,  unless  the  duties  were  lessened  on  the 
importation  of  sugar  candy  and  foreign  refined 
sugar.  While  the  probibitoiy  duiies  exist  on  the 
latter  articlei  the  demand  for  Fredisb  [Uniied 
Stales]  refined  sugar,  in  foreign  matkela,  may  raise 
(he  prjce  of  the  article,  so  as  sensibly  to  affect  the 
consumer  of  refined  sugar  at  home. 

This  rise  of  the  price  of  refined  su^r  at  home 
and  abroad,  will,  of  course,  raise  the  price  of  brown 
or  crude  sugar  in  our  home  market ;  aod  by  the 
competition  between  the  refiners  and  the  house- 
keepers, muscovado  sugar  itself  must  be  paid  for 
at  a  dearer  rale  by  the  cilizena,  at  large,  wbo 
consume  i(.  Thns  the  trade  will  be  in  daugei  of 
being  engrossed  by  ibe  refiners,  who,  without  pay- 
ing any  revenue  to  Government, raise  the  prioeof 
loaf,  lump,  and  brown  sugar,  to  the  consnmer- 

A  good  reason  does  not  occur  to  the  comeaittee. 
wherefore  both  the  treasury  of  the  nation,  and  the 
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pockets  of  the  indiriilnal  citizens,  should  be  snb- 
.  jceted  to  grester  payments  tban  at  present,  for 
promotiDg  the  refinery  of  sugar;  aod  particularly, 
as  the  extenaioD  of  the  laws  of  the  Uoiied  Slates 
to  Lioaisisaa,  presents  this  sabiect  in  an  aspect 
diffenat  from  any  in  which  it  has  been  viewed 
before. 

Tbe  plain  principle  OB  which  drawbacks  are  al- 
lowed, IS  that  the  identical  article  imported,  shall 
be  exported  acoordiog  to  law.  If  they  are  ffraiit- 
.  ed  upon  articles  that  have  undergone  a  remarkable 
chemical  or  mechanical  alieraiion,  then  ibey  ought 
to  be  allowed  on  all  exported  cordage  formed  from 
imported  herop,  on  exported  rOm,  distilled  froift 
imported  molasses,  ana  od  garments  made  at  the 
slop  shops,  and  otherwise  from  imported  cloth,  and 
afterwards  carried  abroad. 

In  the  case  of  sugar,  th«  committee  is  inclined 
to  ihiak,  that  the  operation  of  refininghai  already 
been  patronised  to  as  great  an  extent  by  Oovern- 
meot  as  is  consistent  with  political  economy  and 
public  good;  and  under  that  comiction,  they  sub 
zait  to  the  House  their  opinion- 


That  it  would  be  improper,al  tbis  time,andunder 
existing  laws  and  regnlations,  to  allow  a  draw- 
back  upon  the  exportation  of  domestic  refined 


SINKING  FUND. 


The  Commissioners  of  the  Sinking  Fund  re- 
apectfuUy  report  to  Congress  as  follows  i  That 
the  measures  which  have  been  antborieed  by  the 
board,  subsequent  to  their  report,  of  tbe  5th  Feb- 
ruary. 1803,  so  far  as  tbe  same  have  been  com- 
pleted, are  fully  detailed  in  the  report  of  the  Sec- 
retary ot  the  Treasury,  to  this  board,  dated  the 
third  day  of  the  present  month,  and  in  the  state- 
ments therein  referred  to ;  whrch  are  herewith 
transmitted,  and  prayed  to  be  received  as  part  of 
this  report. 

JOHN  BROWN,  Prea't  of  Senate.  , 

J.MADISON,  Sec'y  of  State. 

A.  GALLATIN,  Sec'y  o/TVeawry. 

LEVI  LINC0LN,,4i('y<?«-«/'t?-S. 

The  Secretary  of  the  Treasury  respectfully  re- 
]K>ris  to  the  Commissioners  of  tbe  Sinking  Fund  : 


•nrj,  for  the  pspnent  of  the  prineipsi  «nd  interest 
of  the  public  debt,  which  was  applicable  to  payments 
Uling  due  aAer  that  jem,  as  Mcertained  by  bc- 
eonnts  rendered  to  the  TreMory  Depiitmenl,  (as 
will  appear  by  statement  A)  amount- 
ed to       9I,D6G,S07  60 

That,  daring  ^  jeai  160%,  the  fbliow- 


Ibe  Treaaory,  o 


I.  There  was  paid  on  accoant  ot  the 
reimburaeioenl  and  interest  at  the 
domestic  fanded  debt,  the  aom  of     -    4,61S,0SI  39 

S.  On  acconntofdomestielouu  obtain- 
ed tram  the  Bank  of  the  United 
SUtes,Tiz; 

On  account  of  the  prin- 

cipd        -        -        -  $1,896,000  00 

On  acconntofintereit-         102,026  00 

.    1,463,0»  00 

3.  On  account  of  the  domeatic  unflinded 
debt.  Til : 

On  account  of  debts  due  to  foreign  offi- 
cers,        -        -        •  7,904  8!) 

On  accoant  of  certain 
parte  Of  the  dmneilie 


14,066  S4 


S3,0«l  7< 


4.  On   acconnt    of  die 

prindpal  and  interest 

ef  the  Dutch  debt,  in- 
eluding  repayments  in 

the  TreMnry   -       -     3,359,993  03 

Amounting  allofetber,  to 9,468,000  IB 

Aa  will  appear  by  the  annexed  list  df 

warrants  B> 
Which  disbuTsementa  were  made  out  of 

the  following  liinds,  tic  : 
I.  Frauthe  funds contitnting  the  annual 

appropriation  of  97,300,000  00,  fbr 

the  year  I80S,  Tia : 
From  the  fund  arising  frpm  interest  on 

the  debt  transferred  to  the  Comtnia- 

rionen  of  the  Sinking  Fund,  as  per 

statement  annexed  to  last  year's  re- 
port, marked  B,        -       330,449  92 
From  tbe  fuud  arising 

from  payments    into 

the  Treasury  of  debta 

which  origin  aCed  nn- 

der  the  fate  OoTem- 

ment,  as  per  state  ment 

annexed  to  last  year'i 

report,  marked  C,     >  S88  79 

From  the  fund  ariaing 

ftom  diTtdends  on  the 

capital  HbKk,    wbich 

belonged  to  the  Unit- 
ed Sutes,  in  the  bank 

of  the  said  States,  as 

per 


From  the  fond  arising 
from  the  Bile  of  pub- 
lic lands,  being  the 
amount  of  moneys 
paid  into  the  Treasu- 
ry, in  the  year  I  SOS, 
as  per    ■  - 


duties  on  goods,  ware*, 
and  merchandise,  im- 
ported, and  on  the 
tonnage  of  dlip*  and 


uv:;    z,.,-.yC00'^lc 
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I,  uid    merchandiM,   intparted, 

and  on  the  tonnage  of  >hipa  or  yea- 

wli,  advanced  in  put  and  on  account 

of  the  uiDual  approprution  of  ¥7,- 

300.000,  for  the  jear  IS03        -        -       746,807  40 
8.  From  repajmente  in  Ihi  Treaanrf, 

on  account  of  rranitUncM  purchased 

fbrproviding  for  the  foreign  debt,  ai 

irill  ^ipear  t^  ths  itatenient  E,  vii : 
Repajment  of  the  pnr- 

chiMmone;    -       -  109,1SO 

Dimagei   and    inteieil 

lecovered  -        -         10,472  78 

■ 119,692  78 

4>  Prom  the  proceedi  of  two  thouiand 

two  hundred  and   tweatj  (harea  of 

the  capital  alock  of  the  Bank  of  the 

United  Slates  ai  per  statement  an- 
nexed to  laat  ;uf  a  report,  marked  F     1,387,600  00 


$9,463,»00  18 


TiMt  of  the  ahoTA-mentiooed  diahnnementi,  together 
frith  the  aboTe-mentioned  balance,  nhich  remained 
nneipendedonthe  1st  January,  1803,  and,  amount- 
ing  albigclher,  to     -       -       -       $10^38,907  78 

Ten  million*  five  hundred  and  thir^-eight  thouaand 
nine  bnndred  and  seven  doUan  and  aeventy-eight 
cents,  have  been  accoonted  for  in  the  following  man- 

I.  There  was  repaid  in  the  Treasur?.  daring  the  jear 
1803,onaccoant  of  protested  bills  or  advances  made 
for  contracts,  which  were  not  fulfilled,  a*  appeaia  by 
dke  aboTe-muitioned  itatemeDt  E,  a 


9.  The  sonu.  actually  paid  during  the 
same  y«ar,  to  the  payment  of  the  prin- 
cipal and  intereat  of  the  pnbltc  debt, 
aa  aacertained  by  accounts  rendered 
to  the  Treunry  Department,  smount 
to  seven  millions  seven  hundred  and 
■evenly-two  thousand  eight  htindred 
and   filly-four   dollan   and   seventy 

1.  Paid  in  reimbaraemettt  of  the  princi- 
pal of  the  public  ddit     -       -       .    ; 
3.  On  acooant  of  the  interest  and  char- 


7,772,8M  70 
As  wiQ  appear  by  the  Bt«t«ment  D. 
3.  The  balance  remaining  nneipended 

at  the  close  of  the  year  1802,  and 
applicable  to  payments  blling  due  af- 
ter that  yeat,  ta  ascerlaJned  by  ac- 
eotinla  rendered  to  the  Treasury  De- 
partment, amounted  to  (as  will  ap- 
peal by  the  statenHnt  F)         -        •    2,666,933  03 


10,538,907  78 

That,  during  the  year  1803,  the  following  disbursements 
were  made  out  of  the  Treuniy,  on  account  of  the  prin- 
dpal  and  interest  of  the  public  debt,  viz  : 

1.  Tllere  was  paid  on  account  of  the  re- 
imfaursement  and  interest  of  the  do- 
mestic funded  debt,  a  lum  of    -        -    4,668,170  66 

1>  On  Mconnt  of  domeMic  loani  obtain- 


ed finm  the   Bank  of   the    Unil«il 
States,  viz: 

On  account  of  the  princi- 
pal      -        -        -        -  600,000  DO 

On  accoont  of  the  interest     32,000  00 

3.  On  aeconnt  of  the  do- 


On  account  of  debts  due  to 

fbreign  ofBc«n     -       -  '  IS,123  31 
On  account  of  certain  parts 

of  the  domeatic  debt    •      13)073  43 


4.  On  account  of  the  piifidpal  and  in- 
terest of  the  foreign  debt,  -including 
rep^ments  in  the  Treasury    -        -     2,153,348  17 


Amounting  altogether,  to 


As  will  appear  by  the  s.nnexed  list  of  warrants,  G. 

Which  dubursements  were  made  oat  of  the  fbllowinB 
fiinds,  viii 

1.  FromdiefandsconalttntingtheanDliB]  appnprialiM 
of  $7,300,000, for  the  year  1803,  via: 

From  the  fund  arising  from  interest  on 
the  debt  tranaterred  to  the  Commis- 
sioners of  the  Sinking  Fund,  as  per 
sUtement  N     -        •       401,366  06 

Fiom  the  fond  ariMDg 
from  payments  into 
the  Tressuty,  of  debts 
which  originated  un- 
der the  late  Govern- 
ment, as  per  statement 
n    -        .        •        .  136  46 

From  the  fund  ariaing 
from  the  sales  of  pub- 
lic, lands,  being  the 
amotut  of  moneys 
paid  into  the  Treasu- 
ry, in  the  year  1803, 
.as  per  aUtement  P   -       158,949  66 

Prom  the  proceeds  of 
daties  on  good*, wares, 
and  merchandise,  im- 
puted, and  on  the 
tonnage  of  ships  or 
tesaeb     -        -        -    5,998,762  44 

Aroountjng  altogether,  to — 6,554,193  60 

Which  sum  of      -        -     0,664, 191  60 

Together  with  the  snm 
advanced  during  the 
year  1802,  on  accoimt 
□f  (he  appropriation 
for  the  year  1803,  and 
amounting,  as  above 
sUled,  to  -        -        -        745,607  40 


Make,  in  tha  whole,  for 
the  year  1803,  the  an- 
nud  appFOpriatioa  of     7,300,000  00 

2.  From  theproceedsofdnties  on  good*, 
wsres,  and  merchandise,  inserted, 
and  on  the  tonnage  of  ships  or  vee- 
sell,  advanced  in  part,  and  on  ae-  . 
count  of  the  annual  appn^riationfbr 
the  year  1804  ....       763,238  40 
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8.  From  Tepajmenta  in  the  Trcuniy 
on  account  of  remittaacea  parchiu«d 
fbr  praviiliog  for  the  (bieigD  debt, 
and  of  advances  made  to  ComnuB- 
Bionen  of  loans,  u  niil  appew  bj  Ike 
•tatoment  I,  vn: 

Bepajmeol  of  the  purchue 

moiMj,  «nd  advances    -    13,117  48 

Damage!  and  intereat  recov- 
ered     -        .        -        -      3,318  00 

4.  From  the  moneys  appropriated  b; 
Ib-w,  for  pajing-  commiBnona  to  agenti 
employed  in  the  purdiaae  of  remit- 
lascea  for  the  foreign  debt,  being  the 
aiDOnnt  paid  at  the  Treamr?,  during 
the  year  1803,  for  that  object,  aa  wiU 


irbjHl 


itO 


4,057  II 


7,337,721  69 
That    the    above-mentioned  disburae- 

menti,  together  with  the  stated  bal- 
ance «f  ■  ■  -  -  .  ■  3,666,933  08 
Which  remained   unexpended  at  the 

close  of  the  jeal  1B03,  and  nith  a 

further  suDi  arising  from  profits  made 

on  remittaacea  made  to  Holland,  by 

the   way  of  London,  which  ii  esti- 

mated  at I1,S00  00 


9,996,954  67 


Aod  amoantiiig  altogether,  to  nine  millioni  nine 
dred  and  uinetj-live  thooMod  eight  handled  and 
fifty-four  dollars  and  aiity-seven  cents,  will  be  ae- 
connted  for  in  the  nelt  annual  report,  in  conformity 
with  the  accounts  which  shall  then  have  been 
dered  to  the  Treaaary  Departoieat 

That,  in  the  meanwhile,  the  manner  in  which  the  said 
sum  hu  been  applied,  ii,  fi'mn  the  partial  acoounte 
which  have  been  rendered,  and  from  the  knowledge 
of  the  payments,  intended  to  be  made  both  in  Hol- 
land and  in  America,  estimated  as  follows,  vii: 

1.  The  repayments  in  the  Treasury 
have  amounted,  as  by  the  above-men- 
tioned statement  I,  to      -        -     .-         13,117  48 

3.  The  sums  actually  applied,  daring 
the  year  1S03,  to  the  payment  of  the 

Srincipel  and  interest  of  the  pubhc 
ebt,  are  esUmated  as  follows,  viz: 

Paid  in  reimbunemeut  of  the  princ^ial 
of  the  public  debt        ■  4,538,196  74 

Paid  on  account  of  inter- 
est and  charges  on  the 
same  -        -        •  3,903,144  II 

Amounting,  altogether,  U 8,431,340  86 

As  will  appear  by  the  estimate  E. 

3.  The  balance  remaining  unexpended 
at  the  close  of  (he  year  1803,  and  ap- 
plicable topayments&lling  due  after 
that  year,  is  estimated,  as  pa  eati- 
mate  L,  at 1,B6I,30S  34 


That  DO  parehases  of  the  debt  of  the  United 
States  have  been  made  since  the  date  of  the  last 
report  to  ConneM. 

And  that  the  atatement  M  eihibits  the  open- 


Llry,  1 

the  Commissioners  of  the  Sinking  Fund,  in  trust 
for  the  Uoiled  Slates,  upon  the  reimburaement  of 
the  [orfiga  debt,  in  the  year  1802;  and  ioclode^ 
also,  the  sum  of  six  IboiAaod  three  hundred  and 
fifty-nine  dollars  and  twenty  cents,  bfeing  the  ag- 
^eeate  of  the  several  species  of  stock  transferred 
la  the  year  1803,  in  payment  for  public  lands. 
All  which  is  resnectfally  submitted. 

ALBERT  GALLATIN, 
Secretary  (^  the  Treasury. 
Treasdbt  Department,  Fib.  3, 1604. 


SlatemtTtt  of  the  provUion  modi  htfore  the  \tt  Jan* 
uary,  1808, /or  the  payment  of  the  prindpal  and 
inlereii  of  the  public  deilfaiiing  due  after  the  yeta 
1901.  ' 

I.  On  account  of  the  foreign  debt. 

1.  Cash  in  the  hands  of  the  oommisiioners  at  Amster- 
dam and  Antwerp,  on  the  31st  December,  1901 : 

GuUder*.  DolU.  Cti. 


No.l3,B34&  14,369    1,608  14  0S(<l) 
In  Amsterdam,  Iratis- 
lerred  by  the  com- 

the  year  1803,  from 
the  account  of  Gov. 
Morris  to  the  credit 
of  Dutch  debt,  being 
the  balance  of  a  anm 
formerly  remitted  for 
payuig  the  interest 
on  the  debt  due  to 
foreign  officers  41,787  10  08 


43,390  04  10 
Deduct  balance  due  to 
C.  J.  M.  Da  Wolf, 
in  Antwerp,  -  1,433  00  00 


41,664  04  10 
At  40  cents,  is    -  16,746  69 

3.  Amount  of  remittances  paid  fbr  at 
the  treasury  ^nd  remitted  to  the 
comraissioDen  on  or  before  the  3lBt 
December,  1801,  which  are  credited 
by  the  commissioners  in  their  ac- 
count for  1803    93,340,633  04(5) 

Which  remittancea  cost  only  9388,- 

066  04,  but,  at  40  cents,  is  -      896,309  38 

8.  Amount  of  payment,  made  at  the 

treaanrj  before  the  31b(  December, 

1901,  for  remittances  which  have 

been  protested fornou-paymeal, on 

aoeount  of  oontracta  not  fulfilled, 

and  on  that  day  not  repaid  into 

the  treaanry,        -        -        -        .      153,130  00(e) 

4.  Advances  made  to  0.  Sinipson  and 
P.  R.  Dalton,  agents  (or  pnichaa- 
ing  bills  of  exchange,  unexpended 

on  31st  December,  1901,  -  30,061  40 

n.  Prom  which  deduct,  on  account 

of  the  domestic  debt,  vb: 
The  balance  on  31st  December,  1801, 

in  the  bands  of  deceased  commis- 

aiooen  of  loms,  ii         93,899  90 


,.y  Google 
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Dew  Stales  are  not  equally  forward  in  point  of 

populatioD,  aericuliare,  &e.  There  is  no  fact  better 
authenticated  than  this,  that  aeTeral  of  the  Slates 
hare,  from  a  muhiplioily  of  causes,  far  outstrip- 
ped others  in  the  prosress  towards  that  state  of 
society  in  which  all  the  ihiee  great  branches  of 
national  industry  are  combined,  riz.:  a^riculiure, 
maoafsclures,  and  commerce;  and  it  is  equally 
true,  that  not  oneof  them,  hare  been  permiiied 
to  exert  Ihe  force  of  their  facullles,  or  call  forth 
tlK  industry  of  their  citizens,  but  hare  been  uni' 
formly  retarded  and  checked  in  iheir  career,  by 
United  Slates'  policy,  and  its  fiscal  regulations. 
In  the  great  towns,  we  see  all  the  evih  attendant 
on  luxury — such  as  pride,  idleness,  and  dissipa- 
tioD,  without  any  of  the  benefits  and  advantages, 
which,  by  political  wrjters,  have  been  aicribed  lo 
b:  Atj  that  it  makes  the  rich  contribute  to  the 
iageaiOU9  poor;  calls  forth  talents  and  circulates 
lb«  wealth  of  a  nation.  Bui  no  such  good  can 
attend  luxury  in  America:  instead  of  circulating 
the  wealth  of  Ihe  nation,  it  transfers  It  lo  foreign 
Poweri,  and  gives  ihem  ihe  sinews  of  war,  only 
to  menace  our  peace  and  disturb  our  tranquillity. 

It  has  been  also  objected  lo  mannfacinres,  that 
"they  would  retard  or  prevent  the  population  of 
the  Weatern  wilderness" — as  if  the  prosperity  of 
the  eilizena,  in  old  established  situations,  were  to 
be  sacrificed  to  new  projects  and  land  speculators. 
Every  migration  must  be  a  loss,  and  not  a  gain, 
to  the  American  nation  at  large.  What  the  West- 
ern Slates  gain  the  Eastern  lose,  and  so  far  there 
ia  a  balance.  And  Ihe  real  loss  is  in  the  act  of 
migration — the  trouble,  the  change  of  climate,  and 
a  thousand  other  inconveniences,  which,  in  a  na- 
tional scale,  must  be  a  loss. 

The  health  of  the  citizens  has  been  considered 
to  be  in.  danger  by  the  sedentary  life  of  raanufac- 
tnrers ;  but  your  memorialists  know  of  no  manu- 
factory which  CBD  be  called  a  sedentary  employ' 
meot,  except  the  clerks  necessary  to  keep  the 
accounts;  and,  as  far  as  it  regards  thetn,  the  ob- 
jection will  apply  10  merchants  as  well  as  to  man- 
ufacturetB.  It  is  true,  in  foreign  countries,  where 
the  Qovernment,  the  law,  and  ibe  employer,  are 
all  in  combination,  or  rather  conspiracy,  against 
Iheemployed,  poverty  and  itscoocomitant,  disease, 
must  be  very  frequent  among  the  peopleemployed, 
not  only  in  manufactories,  but  among  the  peas- 
aatry  or  cnliivaiors  of  the  ground.  And  to  what- 
ever deplorable  oondilioBBtliGans  may  be  reduced, 
in  these  Qovernments,  the  cultivators  of  the  soil 
are  still  worse;  for  to  every  other  species  of  mis- 
ery, iterance  must  also  be  added. 

Objeciioos  have  been  also  made  to  arts  and  man- 
ufactories, on  account  of  the  supposed  vice  which 
is  said  to  be  found  in  manufacturing  to^ns.  A 
considerable  number  of  your  memorialists  have 
seen  the  manufacturing  towns  of  Europe,  and  are 
convinced  thai  the  greatest  portion  of  virtue  is  to 
be  found  ihere,  and  that  ten  limea  the  number  of 
crimes  are  committed  near  courts  and  in  seaports 
that  are  committed  in  manufaciuring  towns.  In 
a  word,  (if  we  may  judge  from  the  state  of  aoci- 
flty  in  Europe,)  artisans  and  manufacturers,  op- 
pt«ased  as  they  are,  an  nevertheless  the  moat  vir- 


toonsaDdtbemostinlelliecniclass  in  civil  stKiety. 
In  B  letter  from  Mr.  Colquehonn  of  London  to 
Mr.  Eddy  of  New  York,  author  of  the  treatise 
OD  the  prisons  of  that  city,  we  find  the  follow- 
ing observations:  '*  From  the  facts  vouhaTedtv 
closed  relative  to  the  criminal  offences  comnaiiied 
in  the  city  of  New  York,  1  am  induced  to  en- 
large upon  this  subject.  Theyappear  to  me  lobe 
of  a  magnitude  to  excite  a  considerable  degree  of 
alarm  with  respect  to  the  degree  of  crimiDality  in 
the  American  towns,  inasmuch  as  it  would  appear 
that  tbey  greatly  exceed  the  larcenies  and  iDisde- 
meanors  committed  in  towns  in  Great  Briiaio, 
of  an  equal  or  even  a  greater  population.  And 
(although  I  have  not  had  an  opportunity  of  ascer- 
taining the  fact)  I  have  an  impression  on  my  mind 
that  the  annual  convictions  in  the  whole  of  Scot- 
land, where  population  approaches  two  millims 
of  people,  are  short  of  ihoae  which  take  place 
yearly  in  the  Stale  of  New  York." 

The  last  objection  that  we  shall  notice,  is  "that 
Government  ought  not  to  grant  any  special  privi* 
lege  or  protection  lo  any  part  or  portion  of  the  Da- 
tional  industry,  mote  than  to  another;  and  if  any 
manufactory  will  not  take  root  of  itself,  it  shows 
it  is  not  fit  for  our  climate  or  stale  of  society,  and 
ought  not  lo  be  cultivated  here."  To  which  your 
memorialists  beg  leave  lo  answer,  that  ibis  objec- 
tion can  only  hold  good  in  the  case  of  a  simple 
manufactory,  which  is  begun  and  finished  by  the 
ingenuity  of  one  man,  and  where  the  market  for 
the  ready  sale  of  the  article  is  at  hand,  and  does 
not  require  ihe  interposition  of  Ihe  merchant  to 
dispose  of  it,  at  a  distance  from  the  manufactory; 
but,  in  all  complicated  arts,  where  a  combination 
of  skill,  and  a  combination  of  capital,  too,  is  abso- 
lutely necessary,  it  will  be  found,  that  this  oevet 
has,  and  we  presume  never  will  be,  obtained,  but 
by  the  fo»tering  care  of  Government.  And,  if  we 
inquire  whai  other  nations  have  done  in  similar 
circumstances,  we  shall  find,  that  those  who  have 
given  the  greatest  encouragement  to  the  complex 
m a Qubc lories,  have  been  ilie  most  successful,  the 
most  wealthy,  and  powerful;  and,  although  the 
Engliiih  Government  has  always  been  nnwiltii^ 
to  lei  her  artisan*  know  that  it  was  to  them  she 
owed  her  greatness  and  has  insidiously  aacrtbed 
it  to  her  navy,  to  her  commerce,  to  her  insulct 
situation,  to  her  soil,  to  her  climate,  to  the  consti* 
luiion  of  her  Government,  and  a  number  of  other 
secondary  or  auiitiary  causes,  your  memorialista 
are  oonvinced  that  she  is  indebted  for  her  s;reat< 
n ess  end  power  to  Ibe  well  directed  industry  of 
her  artisans  and  manufacturers;  and  your  memo- 
rialiats,  it  is  hoped,  will  not  be  blamed  far  ire» 
passing  on  the  time  of  your  honorable  body,  by 
showing  what  that  nation  has  done  for  her  maun* 
fkctories. 

By  the  statute  3  Ed.  IV.  c.  4,  no  merchant  m 
othsr  person  shall  bring  Into  the  kingdom,  to  be 
sold  within  Ihe  realm,  anyof  the  following  good% 
viz.  woollen  cloths,  laces,  ribbons,  silk  in  any  wise 
embroidered,  uddles,  stirrups,  haroeRS,  tbiip 
wrought  of  tawed  leather,  shoes,  hats,  locks  of  any 
kind,  ^.^.,  upon  pain  to  forfeit  the  same  as 
often  ••  ihey  may  be  fotutd  in  Ute  knnda  of  any 
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persoD,  to  be  sold,  half  lo  tbe  Kine  and  half  to 

the  seizer.  This  statute  was  confirmed  by  19 
Hen.  VII.  o.  21.  And,  Hpon  coDsideralioa  ihat 
while  asbea,  made  wiihin  ibe  realm,  are  very  oe- 
ceasaiy  for  tbe  making  of  soap  aad  saltpetre,  and 
for  wbiteniag  of  linen  cloth,  and  scouiiog  of  wool- 
len, &c.  therefore,  it  is  enacted  that  no  person 
sbail  ship,  or  carry  beyond  sea,  any  white  ashes, 
on  pain  of  forfeiiinir  six  sbillings  and  eight  pence 
for  every  buahel :  3  Ed.  VI.  c.  26.  And  to  pre- 
serve the  wool — rams^  lambs,  or  sheep,  alive,  are 
prohibited  to  be  earned  out  of  the  realm,  upon 


pain  thai  every  offender  shall,  for  tbe  first  offence, 

lose  all  his  goods,  and  also  suffer  one  year's  impris- 

,  and  have  his  left  hand  cut  off:  8  Eliz.  c.  3. 


And  the  sutute  12  Char  II.  c.  32,  ordains  that 
person  shall  export  any  sheep,  or  wool,  yarn  made 
of  wool,  wool  flocks,  or  fuller's  earth,  on  pain  of 
forfeitare,  &c.  And,  for  tbe  protection  of  manu- 
factures of  leather,  it  is  enacted  by  the  13  and  14 
Char.  II.  c.  7,  that  no  person  shall  carry  out  of 
Eaglaod,  tbe  skins  or  hides,  tanned  or  unianned, 
of  any  ox,  steer,  bull,  cow,  ot  calf,  under  a  penally 
of  500  pounds.  And  the  statutes  13  and  14  Char. 
II.  c.  19,  prohibits  tbe  importation  of  card  wire, 
or  iron  wire  employed  in  making  wool  cards ; 
ihat  DO  part  of  their  wooilen  manufactory  might 
depend  upon  foreign  nations.  And  for  encoui- 
agiDg  the  manufactories  of  thekingdom,  it  is  en- 
acted, by  the  sutuie  11  and  12  Wm.  III.  c.  ID,  that 
all  wrought  silks.  Bengals,  and  slufls,  of  the  man- 
ufaclure  of  Persia.  China,  or  the  East  Indies,  and 
all  printed,  stained,  and  dyed  calicoes,  which. shall 
be  imported,  shall  not  be  worn  in  the  kinsdom ; 
but  shall  be  entered  and  carried  to  warehouses 
appointed  by  the  commissioners  of  the  customs, 
in  order  for  exportaiioo,  and  not  taken  thence,  but 
OQ  security  given  that  they  shall  be  exported.  It 
was  by  such  protecting  statutes,  and  a  multitude 
of  oihers,  that  England  created  her  extensive 
man ulac lories,  which  muliinlied  tbe  objects  of 
commerce,  and  laid  the  foundation  of  that  Navy, 
which,  at  this  day,  eives  laws  to  the  mariiime 
world.  And  ao  English  author,  who  wrote  Upon 
the  trade  of  that  nation  f^rty  years  wo,  says, 
"What  is  of  the  utmost  consequence  lo  England, 
is,  thai,  by  laying  high  duties,  we  are  always  able 
to  check  the  vanity  of  our  people,  in  their  extreme 
fondneas  for  wearing  exotic  manufactures:  for,  if 
it  were  not  for  this  restraint,  as  our  neighbors  give 
much  less  wages  to  their  workmen  than  we  do, 
and,  consequently,.can  sell  cheaper,  the  Italians, 
the  French,  and  ibe  Dutch,  would  have  continued 
lo  pour  upon  ns  ihalt  silks,  papar,  bats,  drugteti 
sluai,and  even  Spaaish  woollen  cloths;  for  they 
bavB  the  wool  of  thai  country  as  cheap  as  we,  and 
are  become  masters  of  that  business,  by  the  great 
encouragement  ihey  liave  given  to  able  work- 
men from  other  countries  lo  settle  with  them; 
and,  thereby,  have  prevented  ih^  growth  of  those 
nun u factories  amoagst  ok.  and  so  might  have  re- 
duced us  to  the  low  estate  we  were  in  before  their 
esublishmenl^  and.  therefore,  it  will  be  a  maxim, 
to  be  observed  by  all  prudent  Governmenis,  who 
are  capable  of  man ufac luring  within  themselves, 
lo  lay  sooh  duiiea  on  the  foiviga  aa  may  iavor  ■ 
8Ul  Con.  Sd  Ses.— 47 


If  other  nalions,  ai  Spain,  Porlu^l,  Naples, 
&.C.,  have  neglected  their  manufactories, and, con* 
sequenily,  hold  only  a  second  or  ihird  rank  among 
the  nations  of  Europe,  it  would  ill  become  the 
Uailed  Slates  to  follow  their  example.  In  this 
^ticular  we  should  rather  imitate  England  or 
France,  without,  however,  making  ihe  source  of 
riches  a  rod  of  oppression,  as  they  have  done; 
and,  notwithstanding  artisans  are  greatly  oj^ 
pressed  there,  whatever  of  republicanism  is  to  be 
found  in  their  constitutions,  is  to  be  ascribed  to 
them;  for  in  all  ages  tbe  peasantry  have  been  too 
ignorant  to  understand  ineir  rights,  and  too  re- 
mote from  each  other  to  be  able  to  withstand 
oppression. 

II  is.  however,  conceded  by  some,  "  that  coaraa 
goods,  and  articles  of  the  first  necessity,  ought  to 
be  maoufaciured  here,  while  fine  goods,  ana  arti- 
cles of  luxury,  ought  to  be  imported  from  abroad;" 
which  is  much  the  same  as  to  say,  that  foreign 
manufacturers  ought  to  be  employed  in  the  most 
beneficial  branches  of  our  consumpliod,  and  the 
citizens  should  be  contented  with  tbe  inferior 
kinds  of  labor. 

If  this  be  not  the  meaning  of  our  opponenU, 
then  it  must  be  inferred,  either  Ihat  oar  citizena 
want  genius  lo  perform  the  finer  arts,  or  that  tbay 
are  despised  in  the  United  States.  1 1  is  a  fact, 
however,  of  perfect  notoriety,  that  there  are  more 
fine  goods  of  every  manufacture  used  in  the  towns 
of  America,  than  in  those  of  the  same  size  in 
£urope;  and  also,  that  out  citizens  do  not  want 


they  shall  have  due  encouragement.  Among 
the  members  even  of  this  society,  if  we  except 
chinaware,  it  would  be  almost  impossible  to  men- 
tion an  article  in  use  here  that  could  not  be  made 
by  one  or  other  of  them.  It  is  true,  thai  many 
of  them  .are  employed  out  of  their  proper  line  of 
business,  and  in  occnnations  far  beneath  their 
genius-  or  talents.  Your  mamorialiais  cannot, 
therefore,  be  blamed  for  their  opinion,  that  ii 
would  be  more  profitable  to  the  nation  to  employ 
these  people  in  teaching  the  rising  generation 
ihose  arts,  than  to  continue  purchasing  foreign 

foods;  and  also,  that  the  best  and  most  profita- 
le  parts  of  the  labor  ought  to  be  given  to  Um 
citizens,  and  the  coarse  or  inferior  branches  r» 
served  for  foreign  nations. 

But  it  has  been  raid  that  high  duties  ought  not 
lo  be  laid,  because  we  have  not  at  present  a  suffi- 
cient number  of  hands  to  supply  the  United 
States.  This  only  shows  the  necessity  of  pro- 
tecting duties,  wbicb  alone  can  give  encourage- 
ment to  men  of  genius  to  pursue  complex  and 
difficult  manufactures;  and  that  no  length  of 
time  would  ever  produce  a  sufficient  number  of 
hands  without  it. 

Having  answered,  as  briefly  ai  possible,  somi 
of  the  objections  of  our  opponents,  and  shown 
what  another  great  nation  did  for  the  arts,  during 
their  infancy,  in  that  country,  your  memorialists 
beg  leave  to  state  some  of  the  effecU  likely  to  be 
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produced  from  an  nnioa  of  the  three  greit  branch- 
es of  naiiooal  indasiry — agricullure,  manufac- 
tures, aod  commerce  j  in  which  it  will  be  aeeo, 
that  each  of  ihem  would  receive  an  additional 
impulse  by  such  ao  union.  And  first,  of  agri- 
culture. 

It  has  been  already  observed  that  the  state  of 
iLffricullure  ia  always  in  proportion  to  population. 
This  is  evident  from  a  view  of  the  price  of  land, 
which  decreases  in  the  compound  ratio  of  its  in- 
trinsic worth,  and  its  distance  from  the  centre  of 
a  town,  or  the  populous  part  of  a  country.    But 

Sriculture  alone  will  neirer  concentrate  the  pon- 
tiion  so  as  to  form  a  town  of  any  considerable 
magnitude.  There  can  only  be  a  country  village, 
where  a  few  neighboring  proprietors  are  collected, 
with  the  blacksmith,  tavern-keeper,  and  store- 
keeper, Sex.,  which,  instead  of  being  the  centre  of 
trade  and  industry,  is  oftener  the  focu*  of  dissipa- 
tion. This  scattered  population  rei^uires  a  great- 
er extent  of  roads  than  can  be  kept  in  any  decent 
repairs  hence,  during  several  months  in  the  year, 
they  are  impassable;  and  at  all  seasons,  the  dis- 
tance is  loo  great  to  make  it  proGlable  to  trans- 
port heavy  commodities,  the  rude  produce  of  ae- 
riculiure,  except  along  the  banks  of  navigable 

But  when  the  useful  arts  are  establtsbedj  in  the 
midst  of  a  fertile  countrv,  the  syitem  of  farming 
becomes  improved;  land  advances  in  value,  be- 
cause ait  the  produce  of  a  farm  finds  a  ready 
market  in  the  neighborhood,  and  good  roads  may 
be  made  without  oppressive  taxation.  It  is  thus 
that  agriculture  has  always  flourished  best,  in  the 
neightorbood  of  the  arts;  and  comnieree  con- 
aisting  in  the  exchange  of  the  commodities  of 
one  district  for  those  of  another,  the  histories  of 
til  nations  demonstrate  that,  where  objects  of  in- 
terest are  Breatly  diversified,  the  greater  is  the 
trade  of  the  merchant.  Manufactories  might 
change  the  nature  and  objects  of  commerce ;  but, 
to  annihilate  it,  would  be  contrary  to  the  experi- 
ence of  all  mankind. 

As  the  revenue  of  the  United  States  Js  derived 
principally  from  the  objects  of  foreign  industry, 
It  will  be  proper  to  inquire  what  would  be  the 
effects  of  the  manufactnriog  system  on  that  rev- 
enue. We  will  suppose  that,  with  all  the  protec- 
tion that  would  be  given  to  manufactories,  it 
would  be,  nevertheless,  twenty  years  before  the 
United  States  could  supply  themselves  with  ev- 
erything they  choose  to  make,  or  could  arrive  at 
that  perfection,  so  as  to  equal  foreign  nations ; 
and  if  the  revenue  on  goods  itnporled  were  divi- 
ded into  two  parts,  viz:  Isi.  That  which  arises 
from  the  useful  arts,  (which  it  would  be  proper 
for  the  United  States  to  encourage  here,l  and,  2d. 
That  which  is  levied  on  luxuries,  such  as  lea, 
chinaware,  Sea.,  or  other  manufactures,  which  ilj^ 
perhaps,  would  be  imprudent,  for  a  series  of 
years,  to  attempt,  it  is  highly  probable,  if  not  ev- 
ident, that  the  increasing  population  of  the  Uni- 
ted Slates  would,  in  twenty  years,  double  the 
produce  of  the  revenue  arising  from  the  importa- 
tion of  those  luxuries, "and  make  the  revenue 
from  that  part  alone,  equal  (o  the  whole  of  the 


present  rerenne.  On  the  other  band,  a  heavy 
protecting  duty  on  the  nsefnl  arts  would  make  i 
very  considerable  addition  to  the  revenne  fori 
few  years,  which  would,  however,  be  grsduallj 
diminishing,  as  manufactories  were  establiEhta 
throughout  the  country.  This  argument  is  pred- 
icatedupon  the  stationary  quality  which  the  ex- 
penses of  the  Federal  Govern  men  t  possesses,  and 
on  the  nature  of  its  revenue,  increasing  in  pro- 
portion to  the  population. 

Nothing  can  be  a  more  appropriate  object  at 
taxation  tnan  foreign  fashions  and  foreign  Juxo- 
ries.  When  foreicn  luxuries  shall  have  becomt 
more  expensive,  Uie  citizens  will  be  contented 
with  more  decent  attire,  and  learn  to  place  a 
higher  value  on  the  plain  fabrics  of  home  mann- 
facture.  In  a  few  years,  the  genius  of  Americans 
will  be  called  forth  to  invent  luxuries  of  our  own, 
which  are  as  beneficial  to  a  country  aa  foreign 
luxuries  ate  injurious. 

Thus,  by  one  operation,  many  advantages  will 
accrue  to  the  nation.  New  sources  wili  be  laid 
open  for  the  employment  of  capital  in  the  inte- 
nor;  the  coasting  trade  and  internal  commerce 
will  receive  a  new  impulse;  domestic  industry 
will  put  to  shame  idleness  and  dissipation;  for- 
eign nations  will  los«  their  influence  over  our 
councils.  The  fertile  lands  of  America  will  rise 
to  their  just  value,  by  bringing  a  market  to  the 
door  of  the  farmer.  The  riches  with  which  na- 
ture has  so  bountifnlly  blessed  this  country,  will 
be  explored  and  brought  into  use.  and  the  min- 
erals and  waters  of  the  country  will  be  employed 
to  the  purposes  for  which  they  were  designed  by 
the  God  of  nature. 

Your  memorialists  now  beg  leave  to  state,  in  a 
general  way,  what  alterations  il  would  be  neces- 
sary, in  our  opinion,  to  make  on  the  dnties  on 
importation,  so  as  to  protect  some  of  the  most 
useful  arts  already  established,  and  to  encourage 
the  introduction  of  others ;  and  this  we  do,  nei- 
ther in  the  servile  language  of  petition,  nor  with 
the  presumption  of  dictating  to  the  wisdom  of 
Congress. 

A^d  Ist.  It  is  onr  opinion  that  all  mannfaciarts 
of  which  wood,  fur,  leather,  bom.  bon^  or  rag^  are 
the  raw  materials,  as  they  are  the  produce  of  the 
country,  ought  either  to  be  prohibited,  or  high 
dutiee  laid  on  their  importation.  Goods  mann- 
ftctured  from  these  materials  are  either  alreadj 
made  here,  or  may  be  made  as  soon  as  the  arti- 
sans are  secured  in  their  respective  pnrsuits. 

The  manufacmres  also,  of  which  hemp,  Sax, 
cotton,  and  iron,  are  the  raw  materials,  as  ihev 
require  great  capital,  a  great  diveraity  of  skill 
and  talents,  and  have,  for  the  most  part,  bad  a 
beginning  here,  ought  to  receive  all  the  fostering 
care  of  (^vernment ;  that  we  should  not,  in  these 
expensive  undertakings,  have  to  contend  with  for- 
eign goods  in  onr  own  market. 

Whenever  Congress  shall  seriously  take  op  the 
subject  of  manufactures,  a  great  number  of  arti- 
cles wilt  come  under  consideration,  wbieh  at* 
neither  properly  raw  materials,  in  the  strict  sense 
of  the  word,  nor  finished  goods ;  suob,  for  exam- 
ple, ara  iron  and  brass  wire,  sheet  brass,  shaci 
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copper,  priDtiog  ink,  types,  dbc.,  ail  of  which  are, 
bowerer,  necessarf  (o  the  completion  of  other 
manufactures.  These,  it  is  believed,  might,  some 
of  them,  be  encouraged  by  premiuins  from  the 
States  J  for  It  is  known  that,  if  once  they  ate 
fairly  set  up,  and  thefirst  ezpensa  got  overa  very 
moderate  duty  would  prevent  foreign  nations 
from  riralling  as. 

Manufactories  of  the  precious  metals  have  al- 
teady  been  established  j  but  it  is  questionable 
whether  they  will  preserve  their  repuratioQ  nilb- 
out  being  assayed  and  stamped,  as  ts  practised  in 
other  nations,  and  whether  this  be  within  the  ju- 
risdiction of  Congress. 

No  nation  can  be  called  iodependent  which  re- 
lies  for  military  or  naval  stores  on  a  foreign  coun- 
try, and  there  can  be  no  certainty  of  a  supply,  in 
lime  of  war,  but  by  encouraging  their  maouiac- 
ture  in  times  of  |>eace,  by  prohibiting  all  foreign 
arms  and  ammunition. 

Every  fabric  of  silk  may,  at  present,  be  consid- 
ered as  a  luxury,  and,  therefore,  the  proper  sub- 
ject of  taxation  i  which,  at  the  same  time,  would 
operate  greatly  in  favor  of  the  Soatbem  Slates, 
where  silk,  in  a  few  years,  might  be  as  plenty  as 
in  China. 

Your  memorialists  have  forborne  to  say  much 
on  the  manufacture  of  wool,  as  that  article  can- 
Bot  be  maltiplied  at  pleasure,  as  cotton,  hemp, 
and  flai  may.  This  would  depend  upon  a  com- 
bination of  circumstances.  The  people  must  be 
induced  lo  prefer  'mutton  and  lamb  to  the  flesh 
of  bogs;  and  this  can  only  be  dooe  by  an  atten- 
tion to  the  breed,  and  improvements  in  the  mode 
of  past  uriug  those  useful  animals — a  subject  which 
would  come  with  more  propriety  from  a  society 
of  agriculturists. 

Having  thus  submitted  our  case  to  the  wisdom 
of  Congress,  your  memorialists  must  now  wait, 
with  anxiety,  yoar  decision ;  and.  in  wbalever 
manner  this  great  question  shallbe  determined, 
we  shall  console  ourselves  with  having  brought 
it  to  an  issue ;  for,  after  your  determination,  the 
citizens  will  he  no  longer  in  suspense  as  to  the 
nature  and  object  of  lEeir  pursuits.  The  capi- 
talist will  J«  able  to  calculate  in  what  line  he 
ought  lo  e^loy  his  capital.  Parents  will  judge 
what  occapatioD  will  be  most  proStabte  for  their 
children.  And  foreign  artists  will  see  the  pro- 
priety or  impropriety  of  migrating  bither^points 
which  are  not  easily  determined  in  the  present 
state  of  things.  All  which  is  Tespectfally  sub- 
mitted, Ac. 


DRAWBACK. 

[Communicttad  to  the  Hi>iue,  Becember  SO,  1S03.] 
Hr.  Saiidsl  L.  Mitchill  made  the  following 
-- irt:  The  Committee  of  Commerce  aod  Man- 


repoi 
unci 

vemlwr,  directing  them  lo  report,  by.bili  or  othei 
visa,  whether  a  drawback  of  duties  ought  not  to 
be  allowed  on  sugar  refined  in  the  United  States, 


and  exported  lo  foreign  ports  or  places,  tt^ther 
with  their  opinion  on  the  same. 

By  "An  act  laying  certain  duties  on  snuS*  and 
refined  sugar,"  a  duty  was  laid  and  collected  of 
two  cents  the  pound,  on  su^ar  refined  within  tha 
United  States.  By  the  fourteenth  section  of  the 
same  act,  this  duty  was  allowed  to  be  drawback 
on  exportation,  together  with  three  cents  a  pound 
on  account  of  the  duties  paid  upon  the  importa- 
tion of  crude  sugar.  At  the  time  of  making  this 
regulation,  the  duty  on  crude  sugar  was  otie  cent 
and  a  half  the  pound.  Upon  the  calculation  tbat 
two  pounds  of  crude  sugar  were  required  to  make 
one  pound  of  refined  sugar,  three  cents  of  draw- 
back were  allowed  on  exporting  the  refined  article, 
and  to  ibis  were  added  the  two  cents  paid  to  the 
excise:  the  sum  of  the  duty  and  the  excise,  when 
added  together,  making  the  five  cents  of  drawback 

By  the  statute  of  March  the  third,  one  thousand 
seven  hundred  and  ninety-seven,  an  additional 
duty  of  half  a  cent  the  pound  was  levied  on  brown 
sugar  imputed  from  foreign  places;  and  by  the 
fifth  section  of  that  act  there  was  allowed  an 
additional  drawback  of  one  cent  the  pound  on 
exported  refined  sugar,  of  dofaiestic  manufacture; 
observing  the  same  rate  of  calculating  two  pounds 
of  crude  iiUgar  for  one  of  refined. 

On  the  thirteenth  day  of  May,  one  thousand 
eight  hundred,  Congress  imposed  a  further  duty 
othalf  acent  ibe  pound  on  imported  brown  sugar, 
and  increased  the  drawback,  in  consequence  there- 
of, lo  one  cent  the  pound  on  the  importation  of 
domestic  refined  sugar. 

The  whole  amount  of  drawback,  amounting 
thus  to  seven  cents  the  ponnd,  on  the  exportation 
of  sugar  refined  in  tha  United  States,  was  done 
away  by  the  statute  repealing  the  internal  taxes. 

The  committee  find  further,  notwithstanding 
the  repeal  of  the  statutes^  and  of  their  parts  which 
relate  to  the  duties,  excises,  and  drawbacks,  pro- 
vided for  crude  and  refined  sugara,  that  the  refin- 
ing of  sugar  at  home  is  not  wholly  unprotected. 
It  IS  known  tlut  sugar  candy  or  crystallized  sugar 
could  he  imported  from  Asia,  not  only  so  cheap 
as  to  vie  with  West  India  brown,  but  even  lo  be 
substituted,  in  many  cases,  for  refined  sugars  in 
the  markets  of  the  United  States.  The  merchanta 
who  could  have  brought  great  quantities  of  ihia 
elegant  form  of  sugar,  were  interrupted  in  their 
trade  in  this  article,  by  the  imposition  in  the  sta- 
tute of  March  3,  1797,  of  the  excessive  duty  of 
nine  cents  the  pound,  and  by  the  statute  of  May 
13tli.  1800,  an  additional  duly  of  two  cents  and 
one  naif  per  pound,  making  together  eleven  cents 
and  one  half  the  pound,  and,  of  course,  the  almost  . 
entire  prohibition  of  the  importation.  Thus,  to 
protect  (he  domestic  refiners  of  sugar,  the  mer- 
chants who  trade  to  the  East  Indies  are  prohibited 
from  bringing  sugar  candy  to  the  United  States, 
and  the  citizens  at  home  from  consuming  it,  but 
at  the  enormous  price  paid  for  it,  as  a  dainty,  a 
medicine,  or  a  rarity. 

Sugar  candy  being  thus  excluded  our  market, 
and,  of  course,  from  competition,  Congress  made 
another  provision  for  encouraging  the  domestic 
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•a^ttr  refinery.  They  imposed,  by  the  several  sen 
of  Augnsi  10,  1790,  of  June  7, 1791,  and  of  Janu- 
ary 39,  1795,  various  duties,  ainountiiiff  to  Dine 
cents,  on  the  importation  of  foieiga  refined  loaf 
sugar,  and  six  and  one  half  cents  on  all  the  other 
refined  sugar.  They  refused,  by  the  atatute  of 
June  5tb,  1794,  a  drawback  on  the  exportacioa  of 
imported  loaf  and  lump  angars  of  foreisa  refin- 
ery ;  they  forbade  the  iipportation  of  it  altogether 
in  Tessela  of  less  burden  than  one  hundred  and 
twenty  lonsf  and  they,  even  then,  prohibited  the 
■dmistioD  of  it  in  parcels  of  smaller  quanlilies 
than  six  hnodred  pounds.  This  amounts  almost 
to  the  prohibition  of  foreieu  refined  sogar;  as  a 
proof  of  which,  it  may  be  observed  that,  from  one 
thousaod  seven  hundred  and  ninety,  lo  one  thou- 
nnd  seven  hundred  and  ninety-two,  the  quantity 
of  imported  loaf  sugar  consumed  in  the  United 
States,  was  two  hundred  and  eight  thousand  five 
hundred  and  forty  pounds;  from  one  thousand 
aeven  hundred  and  ninety-three,  to  one  thousand 
■even  hundred  and  nineiy-eight,  it  was  forty-one 
thousand  three  hundred  and  thirty-seven  pounds. 
Id  one  thousand  seven  hundred  and  ninety-nine, 
and  one  thourand  eight  huodred,  it  was  eleven 
thousand  seven  hufldred  and  eleven  pounds ; 
which,  at  the  rate  of  nine  cents  per  pound,  pro- 
duced, in  the  first  peKiftd,  eighteen  thousand  seven 
hundred  and  sixty-nine  dollars  of  revenue:  in  the 
second  period,  only  three  thousand  seven  huodred 
and  twenty  dollars;  and  in  the  last,  but  one  thou- 
sand and  fifty-four  dollars.  Prom  October  the 
first,  one  thousand  eight  hundred,  to  the  thirtieth 
of  September,  one  thousand  eight  hundred  and 
one,  there  were  only  sixteen  thousand  six  hundred 
and  twenty-eight  pounds  of  loaf  sugar  imported; 
of  which,  twelve  thousand  seven  hundred  and  fif- 
teen pounds  were  in  American,  and  three  thou- 
sand nine  hundred  and  thirteen  pounds  in  foreign 
vessels. 

Under  this  loss  of  revenue  from  the  existing 
regulations  concerning  sugar,  it  is  believed,  by  the 
persons  engaged  in  the  refining  business,  that,  in 
the  infantine  slate  of  this  manufaclure,  it  stands 
in  need  of  greater  encouragement. 

It  will  be  remembered  ihat,alreadr,  sugar  candy 
and  loaf  sugar,  from  abroad,  are  loaded  with  such 
heavy  duties  that  their  prohibition  operates  as  a 
bounty  on  the  domestic  manufacture.  It  will  be 
recollected,  too,  that  the  duties  on  the  refined 
sugar  consumed  at  home,  are  paid  by  the  consu- 
mer; and  that,  to  protect  the  refiners  of  sugar  in 
the  United  States,  Government  have  adopted 
measures  that  have  considerably  lessened  the  rev- 
enue on  that  article;  and,  by  removing  foreign 
competition,  enhanced  the  pnee  to  the  domestic 
consumer. 

Still  it  is  inquired  whether  the  drawback  ought 
not  lo  be  allowed  on  the  exportation  of  refined 
sumrs  of  our  own  manufacture? 

There  are  two  difficulties  attendiog  this,  arising 
fVom  the  acqilisilioo  of  Louisiana. 

The  first  is,  that  already  four  thousand  and  five 
hundred  casksofsugar,  weighing  half  a  ton  each, 
estimated  to  be  worth  three  hundred  and  two 
thoonnd  and  four  hundred  dollars,  are  prepvred 


and  exported  annually  from  New  Orleana,  and  its 
vicinity.  By  annexing  this  territory  to  the  Uitited 
Slates,  this  quantity  of  sugar,  or  a  ratable  pro- 
portion of  it,  will  come  into  the  States,  aud  prob- 
ably be  refined.  It  would  be  unreasonable  to  fny 
a  drawback  upon  sugar  which  had  never  patd  a 
duty.  Under  an  improved  cultivation,  the  conn- 
try  Iving  between  the  river  Iberville  and  the  city 
of  New  Orleans  may  he  made  additioo&Uy  pro- 
ductive of  sugar  cane;  it  is  supposed  that  a  met 
of  ninety  miles  in  length,  and  tnree  quarters  of  a. 
mile  in  breadth,  on  both  sides  of  the  Missjssipju, 
will  b«  turned  into  sugar  plantations,  and  yield, 
annually,  twenty-five  thousand  hogsheads  of  sont, 
and  twelve  thousand  puncheons  of  rum.  Thu 
quantity,  thrown  into  our  market,  may  be  eoa- 
templaied  as  good  stock  f<»  our  refiners  to  work 
upon. 

The  second  difficulty  is,  that  a  refiocty  of  mnr 
has  been,  for  some  time,  established  at  New  Or- 
leans, which  is  said  to  produce  two  hundred  thoo- 
sand  pounds  of  loaf  sugar  annually.  ThisbiMich 
of  manuafacture  may  be  expected  to  increase  ihete, 
as  the  quantity  of  sUgar  increases,  and  as  capiul- 
irts  and  men  of  enterprise  go  into  the  bnsiness. 
By  performing  the  operation  of  refining  near  the 
place  where  the  sugar  is  raised,  much  of  the  ex- 
pense of  transportation  will  be  saved,  by  carrying 
the  wrought  rather  than  the  raw  article  to  a  dis- 
tant or  a  foreign  market.  And  to  accompliEh  the 
object,  which  tlie  refiners  in  the  United  States  have 
in  view,  it  would  be  necessary  to  prohibit  the  im- 
portation of  refined  sugar  from  Louisiana ;  and  to 
avoid  paying  the  amount  of  a  drawback  upon 
sugars  that  have  never  paid  duties,  it  will  be  ne- 
cessary for  the  economy  of  Oovenjment,  and  the 
security  of  the  treasury,  to  distinguish  those  of 
Louisiana  from  others  of  foreign  production. 

It  would  appear,  from  this  examination  of  facta, 
that  sugar  refining  has  been  more  favored  by  Qot- 
ernment  than,  perhaps,  any  branch  of  domestic 
manufacture.  The  diminution  of  17,735  dollars 
in  the  revenue,  heretofore  derived  from  imported 
loaf  sugar,  Indicates  the  amoau  of  a  virtual  bona- 
ty  annually  paid  to  encourage  the  business. 

It  may  be  questioned  whether  a  drawback  ought 
to  be  allowed  on  the  exportation  of  domestic  re- 
fined sngar,  unless  the  duties  were  lessened  on  the 
importation  of  sugar  candy  and  foteiga  refined 
sugar.    While  the  prohibitory  duties  exist  on  the 
latter  articles,  the  demand  for  Frediih  [United 
States]  refined  sugar,  in  foreign  markets,  may  raise 
the  price  of  the  article,  so  as  sensibly  to  affect  the 
consumer  of  refined  sugar  at  home. 
This  rise  of  the  price  of  refined  sugar  at  hotne 
id  abroad,  will,  of  course,  raise  the  price  of  browa 
crude  sugar  in  our  home  market ;  and  by  the 
im pet itionliei ween  the  refiners  and  the  house- 
keepers, muscovado  sugar  itselfmust  be  paid  for 
-'  a  dearer   rate  by  the  citizens,  at  large,  who 
isume  it,    Thns  the  trade  will  be  in  danger  of 
being  engrossed  by  the  refiners,  who,  wiihoat  pay- 
ing any  revenue  to  Qo vernm en t,  raise  the  prieeof 
'  if,  tump,  and  brown  sugar,  to  the  consumer. 

A  good  reason  does  not  occur  to  the  committee, 
wherefore  both  the  treaaory  of  the  nation,  and  the 
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pockets  of  ihe  individtMl  cilizeni,  should  be  Eob- 

.  jccted  to  greater  pafmenls  than  at  present,  for 

proEnocJDg  the  refinery  of  sogarj  and  parlicularlf, 

u  the  extensioD  of  the  Uvrs  of  [he  United  States 


different  from 

The  plain  principle  on  which  drawbacks  are  al- 
lowed,  13  that  the  tdmjtcoj  article  imported,  shaU 
be  exported  according  to  law.  If  they  are  staot- 
,  ed  upon  articles  that  have  undergone  a  remarkable 
chemical  or  mechanical  alieration,  thee  they  ought 
to  be  allowed  on  all  exported  cordage  formed  from 
imported  hemp,  on  exported  fDm,  distilled  from 
imported  molaues,  and  on  garments  made  at  the 
■lop  shopi,  and  otherwise  from  imported  cloth,  and 
vfterwards  carried  abroad. 

In  the  case  of  EUgar,  the  committee  rs  inclined 
to  think,  that  the  operation  of  refining  lias  already 
been  patronised  to  as  great  an  extent  by  Oorero- 
ment  as  is  consistent  with  political  economy  and 
public  good ;  and  under  that  conriclioit,  they  sub- 
mit  to  the  House  their  opinion — 

That  it  would  be  improper.at  this  l>me,and  under 
existing  laws  and  regulations,  to  allow  a  draw- 
back upon  the  exportation  of  domestic  refined 
sugar. 


SINKING  POND. 

[Commnnicaled  to  the  Senate,  February  G,  1804.] 
W*BHi«OT0N,  Feb.  i,  1804. 
The  Commissioners  of  the  Sinking  Fund  re- 
apectfuUy  report  to  Congren  as  follows !  That 
the  measures  which  hare  been  authorieed  fay  the 
board,  subsequent  to  their  report,  of  the  5th  Feb- 
ruary 1803,  so  far  as  the  same  have  been  com- 
pleted, ate  fully  detailed  in  the  report  of  the  See- ' 
letary  of  the  Treasury,  to  this  board,  dated  the 
third  dav  of  the  present  month,  and  in  the  state- 
ments therein  referred  to;  which  are  herenilh 
transmitted,  and  prayed  to  be  received  as  part  of 
this  report. 

JOHN  BROWN,  Prei't  of  Senate.  . 

J.MADISON,  Sei^o/State. 

A.  GALLATIN,  3ec'u  of  T\taaury. 

LEVI  LINCOLN,  AU'y  Gm.of  U.  3. 

The  Secretary  of  the  Treasury  respectfully  re- 
ports to  the  Commissioners  of  the  Sinking  Fund : 
llat,  at  tile  close  of  the  year  IBOl,  the  tmexpendcd 
bilance  of  the  disbtirsements,  made  onl  orth«Trea- 
nu7,  for  the  payment  of  tiit  principal  and  interest 
of  the  public  debt,  trUchnss  applicable  to  payments 
falling  dne  after  that  year,  as  BKertuned  by  ac- 
eoanta  nndered  to  Ihe  Treasury  Depsrtnien^  (as 
will  appear  by  statement  A)  amoiint- 

•dlo 91,0e6,>07  SO 

That,  during  the  year  ISOS,  Ihe  ftllow- 
ing  disbniwmenta  were  made  out  of 
the  Treasury ,  on  acoannt  of  the  prin- 
dpal  and  interest  of  the  public  debt. 


I.  There  was  paid  on  ■ceoont  of  the 
reimbursement  and  interest  ot  Ihe 
domestic  fnnded  debt,  the  som  of    -    ' 

S.  On  accoantofdomeiticlMiu  obtain- 
ed from  the  Bank  of  the  United 
Steles,  Til ; 

On  secount  of  the  prin- 
cipal       -        •        '  $1,890,000  00 

On  account  of  interest-         162,036  00 


3.  On  account  of  the  doneatic  nuflindej 
deb^Tis: 

On  account  of  debts  due  to  forei^  offi- 
cers,        -        -        -  7,994  98 

On  account  of  certain 
parts  of  tike  d 


.  On  s 


:   of  t 


principal  and  interest 
of  the  Datch  debt,  in- 
cluding repayments  in 
the  Treasury    - 
Amounting  altogether,  to— 


Which  d.  

the  following  (buds,  viz : 

I.  Promthefnndscontituting  the  annual 
a]K>ropriation  of  97flWifiW)  00,  for 
the  year  1808,  via : 

From  the  fund  arising  from  interest  on 
the  debt  transferred  to  the  Coamis- 
sioners  of  the  Sinking  Fund,  as  per 
stetement  anneied  to  last  year's  re- 
port, marked  B,        •        386,449  93 

From  the  fimd  arising 
from  payments  into 
the  Treasury  of  debts 
which  originated  un- 
der the  late  GoTem- 


anneied  to  last  year  s 
report,  marked  C, 

From  the  fund  arising 
from  dividends  on  the 
capital  stock,  which 
belonged  to  the  Unit- 
ed Sutes ,  in  the  bank 
of  the  said  States,  as 
per  statement  annex- 
ed to  last  Tear's  report, 
matlced  D 

From  the  fund  arising 
bom  the  sale  of  pub- 
lic lands,  being  the 
amount  of  moneys 
psid  into  the  Treasu- 
ry, in  the  year  1808, 
as  per  statement  an- 
nexed to  last  year's 
report,  marked  E 

From  the  proceeds  of 
dutiee  on  gooda.watee, 
and  merchandise,  in- 
ported,  and  on  the 
tOHuage  of  riiips  and 
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S.  Fram  the  proceed)  of  dutka  on  gooiU, 
wuea,  and  mercbudiie,  imported, 
and  on  tbe  tonnige  of  ahipa  or  t«- 
■ela,  uifuiced  to  part  and  on  aeconnt 
of  the  uinuil  oppTopriatioD  of  97,- 
300,000,  fbi  the  -jta  1S03 

S.  From  repajmenta  in  the  TreuDij, 
on  tceount  of  remittancss  parchaaed 
foiproriding  for  the  foreign  dabt,  u 
wiU  ^ipMT  bj  tb*  atalament  E,  vii : 

Repajment  of  the  pnr- 
c^luemoneT     -        ■  100,130 

Dsmagea    and   inlereat 
recoTered         -       -        10,472  78 


4.  From  the  proceeda  of  twu  u~u— uu 
two  bnndred  and  twentr  aharei  of 
the  capita]  alock  of  the  Bank  of  Iho 
UnilM  8i«tei  aa  per  atatement  an- 
nexed to  laatjaat'tTeport,  marked  F     1,3BT,&00  00 


$9,4&3,D0O  IS 


That  of  the  abore-mentioned  diabonementa,  together 
wilh  the  aboie-meDtioned  balance,  which  remained 
unexpended  on  the  lat  Janaary,  1802,  and,  amowit- 
ing  altogether,  to     •        -        -        $10,638,907  78 

Tm  millkina  five  hondred  and  thtrt^-eigbt  Ihooaand 
nine  handred  and  aeveo  dallara  and  •erenty-eigbt 
centa,  have  been  aeconnted  Air  in  (be  following  man- 

1.  There  wu  repud  in  the  Tieuncj,  dnring  the  jear 
1B03,  on  account  of  protected  billaot  advance*  made 
fat  eontrocta,  which  were  not  fulfilled,  aa  appears  by 
the  aboTB-mentioned  Blatement  E,  ■ 


%  The  annii  actnaily  paid  during  the 
nme  jear,  to  the  payment  of  the  prin- 
c^al  and  iutereal  of  the  public  debt, 
aa  aacertained  bjaceoanli  rendered 
to  the  Treaiurj  Department,  amonnt 
lo  aeren  millioiu  leveQ  hundred  and 
aerentf-two  tboiuand  eight  hundred 
and  fifly-foui   dollara  and   aerenly 

1.  Paid  in  reimburaament  of  the  princi- 
pal of  the  pablic  debt      -        -        -    3,638,7M  63 

S.  On  acoouDt  of  the  interest  and  char- 
ges on  the  aame      ■        -        -        .    4,134,1 10  07 


7,773,864  70 
Aa  will  appear  b^  the  statement  D. 
9.  The  balance  remaining  unexpended 
at  the  dose  of  Ihe  year  1803,  and 
applicable  to  payments  falling  due  af- 
ter that  year,  as  ascertained  by  *e- 
eonnts  rendered  to  the  Tremflury  De- 
partment, amotiated  (o  (as  will  ap- 
pear by  the  aUt«inen1  F>         -        -    3,866,933  08 

10,638,907  78 

lliat,  dnringthe  year  1803,  the  inlawing  diibursementa 
were  made  ont  of  Ihe  TrrastU7,  on  account  of  the  prin- 
dpal  and  interest  of  the  public  debt,  tIi: 

I.  l^H»swaa  paid  on  account  <tftbeie- 
imbnraeioent  and  interest  of  the  do- 
nestic  funded  debt,  a  snm  of    -        -    4,668,176  68 

Ik  On  aooonnt  of  domeatic  loans  obtain- 


ed fiom  the   Bank  of   the    United 
States,  vii : 

On  account  of  the  princi- 
pal      -        -        -        -  bOOfiOO  DO 

On  accoont  of  the  interest     82,000  00 


On  actountof  dditadae  to 

foreign  officers     -        -  '  I>,1S3  91 
On  acconn  t  of  certain  parta 

of  the  domestic  dabt    •      13,073  43 


4.  On  account  of  the  principal  and  in- 
terest of  the  foreign  debt, -inclnding 
repayments  in  the  Treasury    -        -    8,153,348  17 


Amounting  altogether,  lo 


7^7,731  69 


As  will  appear  by  the  annexed  list  of  warranta,  G. 
Which  dubntaement*  were  made  ont  of  the  ibllaitiug 

1.  Fromtbefundaconstitaling  the  annual  appropriation 

of$7,300,0D0,fcrthe  year  1803,  vii: 
From  the  liind  siiaiug  from  interest  on 

the  debt  tranaftrred  to  the  Commia- 

sioners  of  the  Sinking  Fund,  as  per 

atatement  N     -        -       401,366  06 
From  lb«  fund  ariiing 

from   payments    into 

the  Treasury,  of  ddita 

which  originated  un- 
der the  late  Govem- 

ment,aa  per  statement 

O    .        -        -        -  136  46 

From  (he  fund  arising 

from  the  salea  of  pub- 
lic landa,  being    the 

amount    of    money* 

paid  into  the  Treasu- 
ry, in  the  year  1803, 
.as  per  statement  P   -       168,949  66 
From   the   proceeds    of 

duties  on  goad(,nares, 

and  merchindiae,  im- 
ported, and    on    the 

tannage   of  ships   or 

veuels      -        -        -    6,993,763  44 

Amounting  attegether,  to . 6,5H,193  60 

Whichiumof     -       -    e,664,tes  60 
Together  with  the  snm 

advanced  during  the 

year  1802,  on  account 

of  the   appropriation 

for  the  year  1803,  and 

amounting,  as  alxivs 

stated,  lo  -        -        •        746,807  40 

Make,  in  Ihe  whole,  for 
the  yesi  1803,  the  an- 
nual appitfiriBtion  of     7,300,000  00 

S.  From  the  proceedaofdu^eson  goods, 
wares,  and  merchandise,  imported, 
and  on  the  tonnage  of  ahips  or  vea- 
•els,  advanced  in  part,  and  on  ao-  - 
count  of  the  annual  appn^ristionibr 
the  year  1804         ....       7&3,S3S  40 
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8.  Fiom  repajmmla  in  the  Trauuiy 
on  account  of  remiltances  purcbased 
far  providing  far  the  foreign  debt, 
and  of  odTuiecs  mide  tn  Cominis- 
nonen  of  loans,  u  will  sppe«rb;tlie 
•tBlement  I,  viz: 

Repayment  of  Ibe  purchaM 

money,  and  advancM    -    18,117  48 

Damsgea  and  intereat  ireeov- 

eied      ...       -     3,318  00 

4.  From  tbe  moneye  appropriated  by 
law,  for  paying  comminioni  to  ageata 
employai]  in  the  ^nuchaae  of  reniit- 
tancea  for  the  faieiKa  debt,  being  the 
amount  paid  at  the  Treaaury,  duriDg 
the  year  1S03,  for  that  object,  aa  will 
appear  by  atatement  G    -        -    ,    - 


4,057  11 


7,337,731 

That  the  abova-mentioned  disliurse- 
menta,  togelher  with  the  stated  bal- 
ance of  ......    S,SS6,933 

Which  remained  unexpended  at  the 
cloae  of  the  year  1803,  and  with  a 
fvuther  aum  ariangfromprDfita  made 
on  remittancea  made  lo  Holland,  by 
the  way  of  London,  which  ia  esti- 
mated at 11,300  00 


9,995,854  67 


And  amoundiig  altogether,  to  nine  milKona  nine 
dred  and  ninety-five  thouaand  eight  hnndred  and 
flKy.foDr  dollara  and  ellty^even  canta,  will  ba  ae- 

connted  for  in  the  neit  annual  report,  in  conformity 
with  the  accatmts  which  eball  then  haTe  been 
dered  to  the  Tieasury  DepartmenU 

That,  in  the  meanwhile,  the  manner  in  which  the  aaid 
aum  has  been  applied,  ia,  from  the  partial  aceounta 
which  haTe  been  rendered,  and  &om  the  knowledge 
of  the  payments,  intended  to  be  made  both  in  Hol- 
land and  in  America,  estimated  aa  followa,  vii : 

1.  Tlie  repaymenta  in  the  Treainiy 
have  amounted,  aa  by  the  aboTe-men- 
tioned  atatement  I,  to      ■        ■        -         13,117  43 

3.  The  luma  actually  applied,  during 
the  year  1B08,  to  the  payment  of  the 

Slncipal  and  intereat  of  the  pabhc 
bt,  are  ea timaled  as  fotlowa,  fix : 
Paid  in  reimbursement  of  the  principal 

of  the  pubho  debt       -  4,(«8,1»6  74 
Paid  on  account  of  inlar- 

eat  and  charges  on  the 

aame  -        -  3,903,1U  II 

Amounting,  altogether,  to 8,431,340  85 

A*  will  appear  by  the  estimate  K. 

3<  The  balaDca  remaining  nneipended 

at  the  close  of  Ihe  year  1803,  and  ap- 
plicable to  payment*  falling  doe  after 

that  year,  ia  eatimated,  aa  par  eati> 

mate  Li  at I,6S1,396  34 


t9,89S.864  67 


That  no  parcbases  of  the  debt  o(  the  United 
Siatea  haTe  been  made  since  the  date  of  the  last 
teport  to  Congress. 

And  that  the  statement  M  exhibits  the  opera- 


tions at  the  Treasury,  in  the  (ransfer  of  slock  to 
the  Commissioners  of  the  Sinking  Fund,  in  trust 
for  the  United  Stales,  upon  the  reimbursement  of 
the  foreign  debt,  in  ihe  year  1602i  and  inclndes. 
also,  the  sum  of  six  thouHnd  three  hundred  ana 
fifty-nine  dollars  and  twenty  cents,  beiug  the  ag- 
gregate of  the  several  species  of  stock  transferred 
in  the  year  1803,  in  payment  for  public  lands. 

AH  which  is  respect  folly  submitted. 

ALBERT  GALLATIN, 
SecreKa-yoffhe  Treamry. 

Theasurt  DepartmenTj  Peb.  3, 1804, 


Statemmt  of  the  pnmnon  made  before  the  Ut  Jan- 
uary, 1803, /or  the  payment  of  ihe  principal  and 
interett  of  the  public  ddttfaiUng  due  after  i&e  year 
1801.  ■ 

I.  On  account  of  the  foreign  debt. 

I.  Caah  in  the  handa  of  the  commisiioneTa  at  Amaler- 
dam  and  Antwerp,  on  the  Slat  December,  1801 : 
•  Guildere.  DoUt.  Ctl. 

bl  Amsterdam,  per 
treaaury  statementa 
Na.l3,SS4&  14,359    1,506  14  DS(a) 

In  Amaleidam,  trsns- 
ferred  by  the  com- 

the  year  1803,  tram 
the  account  of  Gov. 
Morris  to  the  credit 
of  Dutch  debt,  being 

the  balance  of  a  sum 
formerly  remitted  for 
paying  the  interest 
on  the  debt  due  to 
foreign  officers  41,787  10  08 


43,396  04  10 
Deduct  balance  due  to 
C.  J.  M.  De  Wolf, 
in  Antwerp,  -        -     1,433  00  00 


41,864  04  10 
At  40  cent*,  i*    -  16,740  69 

3.  Amannt  of  remittances  paid  for  at 

the  treasury  and  remitted  to  the 

commissioners  on  or  before  the  31st 

December,  laOl.whieh  are  credited 

by  (he  commissioners  in  their  ac- 
count for  180S     $S,!i40,na3  04(i) 
Whidi  remittancea  cost  only  $888,. 

0«S  S4,  but,  at  40  cents,  is  -      896,309  38 

Amontit  of  payment,  made  at  tho 

treasury  before  the  31st  December, 

1801,  for  remittances  which  have 

been  protested  for  n(tn.payment,on 

account  of  oontracta  not  fulfilled, 

and  on  that  day  not  repaid  into 

the  tnwsory,        ....      )(i3,130  00  (f) 
Advances  made  to  G.  Simpson  and 

P.  R.  Dalton,  agents  for  pnrcha*. 

ing  bills  of  ezdiange,  noeipended 

on  31»t  December,  ISOl,         -  30,961  40 

n.  From  which  deduct,  on  account 

of  the  domestic  debt,  vii : 
The  balance  on  31st  December,  IBOl, 


n  theh 


Is  of 
n  of  loans,  i« 


by  Google 
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Ditto  in  the  huniM  of 
acting  ditto    - 

OTerpsid  to  Bank  of 
United  Butea  be- 
jond  the  dividends 
payable  at  the  Trea- 


!h7- 


a  tbit 


nclndingibaldue 
OD  1ft  January,  1803,  Bild  exda- 
rivelj  of  unclaimed  dividendi  no 
longer  detnandable  at  their  of- 
ficea      -        ■        ■     l,17e,S63  69 

tTndaimed  dividenda 
payable  at  the  Trea- 
nry     -       -       ■        2!t,lS6  fi9 

Balance  due  to  the  late 
CommiasioneT  of , 
Loans  fbr  Georgia  IS  63 


1,188  77 

>S,907  60 


NoTiB  TO  Stitiiust  A. 

(a)  In  the  account  of  the  Commiaiianeia  for  the  year 
1801,  a«  aettled  at  the  Treasury,  per  report  13,834, 
a  balance  is  cUted  in  favor  of  the  United  State*,  of 
guiUen &7fi3l  IS  IS 

la  their  accpunt  for  the  year  1802,  sa 
settled  at  the  Traaanry,  per  report 
No.  U,3fi9,  they  are  charged  Jbr  trans- 
actions antecedent  to  1S03,  with  a 
Airlhei  snm  of         -        -        .        -      6,146  14  03 


Prom  which  dednetisg  an  itt 
denda  on  stock  aold,  only 
for  want  of  voucheia,  and 


13,778  n  OS 


LeaTes  the  balance,  as  per  statement  B      1,609.  14  OS 
The  Commiaeionera,  in  their  account  for 

ISOl,  had  stated  a  balance   due  to 

them  by  the  United  States,  of  -   19,676  15  00 


Making  a  difierenoe  of 


'   Slje6  09  OS 


Which  difference  eoneislsof  the  following  items,  viz; 

OTercharge  of  one-half  per  cent  on  their  diargss  for 
negotiating  the  loan  of  3,000,000  guilden,  of  1st 
January,  1794~-gDildera  -        -    16,000  00  00 

InteMst  charged  by  them  on  said  mm       3,S78  OS  00 

AmoDut  of  a  bill  paid  to  them  on  ac- 
ccuntofthe  Dutch  debt,  and  by  them 
erroneously  credited  to  the  Depart- 
ment of  State  ....     8,000  00  00 

Interest  on  the  said  sum     ■        -        -         4ST  OS  03 
a  overcharged  en  payawnt 
■ton  Dutch  deU         •        -  86  14  16 


Gnitden 


■    Sl,186  09  03 


(6)  This  sQin,  which  makes  part  of  the  nm  U 
6,009,986  OS  08  accounted  for  by  the  ComniKKmen 
during  the  year  ISOS,  as  per  their  acconnt  for  tkal 
year,  settled  at  the  Treasury,  (report  No.  14,3&9J 
coneiata  of  the  following  items,  via: 

Guilders,  -  814,364  00  at  39  cenla,  9817.60I  96 
1,426,169  04at4«      '•  '  6T1,«63  68 


3,340,623  04  cost     - 


(e)  This  sum  conaiitaof  the  following  paiticnUia: 

Yet  in  ttdt. 
Bill  purchased  from  Pragen 

&  Co.  in  1796,  goUdera  130,000  948,000 

DillofromA.BrowDinlSOI    60,000  X4,000 

R^mdin  18031. 
Dittofrom  D.Harris      •'        3S.00D  14,000 

DiltofromJ.Batndl      "         10,000  4,000 

Ditto    do        do  •'  8,000  at  39  ctt       3,130 

Advance  to  J.  and  R.  Wain,  on  account  of  • 
contract  for  paying  moneys  in  Amsterdam, 
not  fulfilled  in  1801.         ....     MfiW 

9163,130 


TBUsnni  Dipabtni 
Sigititr't  Offii 


JOSEPH  NOnitSE,  SegiHtr. 


STATE  OF  THE  PmANCES. 
[Commimicated  to  the  Senate,  NoremberSl,  1W1.J 
.Id  obedieDce  to  the  directious  of  the  act  stippl«- 
meniary  to  Ihe  act,  eutitted  "Ad  act  to  ettabLish 
the  Treasury  DepartmeDt,"  the  Secretary  of  the 
Treasurf  respeciruUy  submits  the  following  re- 
port and  estima  tea: 


The 


Revenue. 


arising  rrom  duties  on  mer- 
chandise and  tonnaee^  which  accrued  duriog^  the 
year  1803,  and  on  wbich  the  esiimales  of  Ust  year 
were  predicated,  amounted,  aa  will  appear  by  the 
statement  A,  to  410,154,000.  The  net  revenue 
arising  from  tbe  ^me  source,  which  Bccrued  du- 
ring the  year  1803,  hu  amounied,  as  appears  br 
the  same  statement,  to  $11,306,000:  and  it  is  as- 
certained that  the  net  revenue  which  accrued  da- 
lihetbreefiratquarters  of  the  year  1304,  consid* 
>ly  exceeds  that  of  the  corresponding  quarter* 
of  the  year  1803,  Witbouc  drawing  any  inference 
from  the  increase  of  the  present  year,  an  increase 
which  must  be  ascribed  to  the  siiuaiioo  of  Eu- 
rope, and  will,  eventually,  be  diminished  by  sub- 
sequent re-eipor  tat  ions,  that  branch  of  the  revenue 


rage  of  tbe  two  years  1808  and  1803.  The  actual 
payments  in  the  Treasury,  on  account  of  those 
duties,  during  the  year  ending  on  the  30th  of  Sep- 
tember last,  amount  nearly  to  the  same  sum ;  and 
there  is  no  reason  to  suppose  that  the  receipts  of 
Ihe  ensuing,  will  fall  short  of  those  of  last  year. 

The  slatement  B  exhibits,  in  detail,  the  several 
species  of  merchandise,  and  other  sotirees,  fitni 
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which  that  rCTeaue  wai'  collected,  during  the 
year  1B03.     ■ 

It  also  sppeBts  tiiBt  the  revenne  arising  from 
the  Hies  of  public  lasds  is  gradually  increasiDg. 
The  alfttemenl  C  abows  tbai^  ezclusiTelv  of  Ibe 
Sepiember  sales  at  GiQcinnati,  three  buoared  and 
foorteea  thousand  acres  have  been  sold  during  the 
veai  ending  on  the  thirtieth  of  September  last. 
The  proceeds  of  those  sales,  calcuUled  on  the 
BUppoiition  that  every  purebaser  will  be  entitled 
to  tae  discount  allowed  in  case  of  prompt  psy- 
ment,  would  yield  fire  bondred  and  firieeo  tbou- 
rand  dollars.  And,  notwitbstandiog  the  difficul- 
ties which  exist  in  drawing  into  the  Treasury  the 
moneys  collected  by  the  receiverB  of  the  remote 
land  offices,  it  is  beiieTed  that  the  actual  receipts 
fiom  that  source  will,  for  the  ensuing  rear,  ex- 
ceed four  hundred  aod  fifty  thousand  dollars. 

The  permanent  revenue  of  the  Uoited  Stales 
may,  therefore,  including  the  duties  on  pcstage, 
and  other  small  incidental  branches,  be  computed 
at  eleven  millions  two  hundred  thousand  dollars. 

And  the  payments  in  the  Treasury,  during  the 
year  1805,  on  account  of  ibe  leinporary  duties 
"which  constitute  the  "  Mediterranean  Fund,"  are 
estimated  at  five  hundred  and  fifty  thousand  dol- 
lars; making,  in  the  whole,  for  the  probable  re- 
ceipts of  that  year,  a  sum  of    -       -    $11,760,000 

The  expenses  of  the  year  1805,  which  must  be 
defrayed  out  of  that  year,  consist  of  the  follow- 

1.  The  annual  appropriation  of  eight 
millions  of  dollars,  for  the  payment 
of  the  principal  and  interest  of  the 
public  debt;  of  which  near  83,700- 
-  000  will  be  applicable  to  the  dis- 
charge of  the  principal, and  there- 
sidue  to  the  payment  of  interest     ^,000,000 

S.  For  the  Civil  Depariroent,  and  all 
domestic  expenses  of  a  civil  na* 
lure,  including  military  pensions, 
the  light-hou&e  and  mint  estab- 
lishments, and  theeipenses  of  sur- 
veying public  lands     -        .       .        952/)0O 

3.  For  expenses  incident  lo  the  inter* 
coursewithforeign  nations,  includ- 
ing the  payment  ol  awards  under 
the  seventh  article  of  the  British 
Treaty,  and  the  permanent  appro- 
priation for  Algiers      -        -        -        294,000 

K.  For  the  Military  aod  Indian  De- 
partments, including  ihe  perma- 
nent appropriation  tor  certain  In- 
dian tribes  -        -       -       -        .        954,000 

6.  For  the  Naval  Establishment,  viz. 
annual  appropriation  charged  lo 
the  ordinary  revenue  -  $650,000 

Extraordinary  expenses  of 
last  expedition  to  Trip- 
oli, which  will  be  paya- 
ble in  the  year  1805,  and 
are  chargeable  to  the 
Mediterranean  fund     -     590,000 

i;340,000 


6.  Reserved  oat  of  the  Medili 

fund,  for  meeting  other  extraordi- 
nary expenses,  which  may  be  in- 
curred under  the  act  constituting 
the  fund     -----        100,000 


Leaves  a  surplus  of - 


210,000 


MtdUeTTOMfxn  T\md. 
The  sum  which  may  probably  be  received  dur- 
ing the  year  1S05.  on  accouai  of  that  fund,  and 
the  payments  during  that  year,  which  will  ulti- 
mately be  charged  lo  the  fund,  are  included  in 
the  preceding  estimate  of  receipts  and  expendi- 
tures ;  but  ii  is  necessary  to  give  a  distinct  view 
of  the  whole  amount  of  revenue  and  expenses  un* 
der  that  head, 
The  value  of  merchaodiBe  paying  duties  ad  va- 
rem,  which  was  imported  in  the  year  1803, 
amounts,  after  deducting  the  exportatioos  of  the 
same  year,  to  $31,706,000.  The  value  of  the  same 
description  of  merchandise,  imported  in  the  year 
1803,  amounts  to  $34,370,000.  The  addiiional 
duty  of  two  and  a  half  per  cent,  on  thai  descrip- 
tion of  imported  articles,  constitutes  the  Mediter- 
ranean Fund,  and  calculated  on  the  average  im- 
portations of  the  two  years,  would  have  yielded, 
annually,  $826;D0O.  But  several  articles,  which, 
in  the  years  1802  and  1803,  paid  duties  ad  valp- 
rem,  having,  in  lieu  thereof,  been  charged  with 
specific  duties,  b^  an  act  of  last  session,  are  not 
liable  to  the  additional  duty  of  two  and  a  half  per 
cent.  Although  the  value  of  those  articles  can- 
not be  precisely  ascertained,  it  is  believed  that  the 
deduction,  on  that  account,  will  not  amount  lo 
(50,000,  and  the  proceeds  of  the  additional  duly 
may  be  computed  at  (he  annua!  sum  of  $780,000; 
anil  for  the  eighteen  months  commencing  on  the 
first  of  July,  1804,  and  ending  oo  ibe  31st  of  De- 
cember, 1805,  at  $1,170,000.  The  expenses  au- 
thorized under  the  actconsiiluting  the  fund, have 
been  predicated  on  that  estimate,  and  apportioned 
in  the  following  manner : 

1.  For  the  Navy  Department,  (in  addition  lo 
Ihe  annual  appropriation  of  $650,000,)  viz : 
There  had  been  advanced,  from  ihe  or- 
dinary revenue,  prior  lo  the  30ih  of 
September,  1804      - 
A  further  payment  Irill  be  made  before 

the  first  of  January,  1805,  of  -       '       130,000 
To  be  paid  during  the  year  1805,  on 
account  of  this  lund,  as  stated  under 
the  fifth  item  of  expenditures  for  the 
year  1805 590,000 

1,070,000 
2.  Reserved  fur  other  extraordinary 
expenses,  which  may  be  incurred  for 
the  same  object,  being  the  sixth  item 
of  expenditures  for  the  year  year 
1805        -----        -       100,000 

1,170,000 


$350,000 


,abyCOOgIC 


1476 


Bncouragtnent  to  Manufaetura. 


produced  from  bd  union  of  the  three  great  branch- 
es of  national  indaslry — agriculture,  maDiifaC' 
lures,  aod  coninieree ;  in  which  it  will  be  seen. 
that  each  of  them  would  receive  aa  additional 
impulse  by  such  an  anion.  And  first,  of  agri- 
It  has  been  already  observed  that  the  ataie  of 
agriculture  is  always  in  proportion  to  population. 
This  is  erideot  from  a  view  of  the  price  of  land, 
which  decreases  in  the  compound  ratio  of  its  in- 
trinsic worth,  and  its  distance  from  the  centre  of 
a  town,  or  the  populous  part  of  a  country.  But 
agriculture  alone  will  nerer  concentrate  the  pon- 
ulatioD  80  as  to  form  a  town  of  any  considerable 
magnitade.  There  can  only  be  a  country  Village, 
where  a  few  neighboring  proprietors  are  collected, 
with  the  blacksmith,  tarern-keeper,  and  store- 
keeper, &I1.,  which,  instead  of  being  the  centre  of 
traae  and  industry,  is  oftener  the  focus  of  dissipa- 
tion. This  scattered  population  ret^uirea  a  great- 
er extent  of  roads  than  can  be  kept  in  any  decent 
repair ;  hence,  during  several  months  in  the  year, 
they  are  impassable;  and  at  all  seasons,  the  dis- 
tance is  too  great  to  make  it  profitable  (o  trans- 
]>ort  heavy  commodities,  the  rude  produce  of  ag- 
riculture, except  along  the  banks  of  navigable 

But  when  the  useful  arts  are  established^  in  the 
midst  of  a  fertile  country,  the  system  of  farming 
becomes  improved;  lana  advances  in  value,  be- 
cause all  the  produce  of  a  farm  finds  a  ready 
market  in  the  neighborhood,  and  good  roads  may 
be  made  without  oppressive  taxation.  It  is  thus 
that  agriculture  has  always  flouiiahed  best,  in  the 
aei^hborbood  of  the  arts;  and  commerce  con- 
sisting in  the  exchange  of  the  commodities  of 
one  district  for  those  of  another,  the  histories  of 
all  nations  demonsirace  that,  where  objects  of  in- 
terest are  greatly  diversified,  the  greater  is  the 
trade  of  the  merchant.  Manufactories  might 
change  the  nature  and  objects  of  commerce ;  but, 
to  annihilate  it,  would  be  contrary  to  the  experi- 
ence  of  all  mankind. 

As  the  revenue  of  the  United  States  is  derived 
principally  from  the  objects  of  foreign  industry. 
It  will  b«  proper  to  inquire  what  would  be  the 
effecli  of  tne  manufacturing  system  on  that  rev- 
enue. We  will  suppose  that,  with  all  the  protec- 
tion that  would  M  given  to  mannfactoriea,  it 
would  be,  nevertheless,  twenty  years  before  the 
United  States  could  supply  themselves  with  ev- 
erything- they  choose  to  maVe,  er  cotild  arrive  at 
that  perfection,  so  as  to  equal  foreign  nations; 
and  if  the  revenue  on  goods  Imported  were  divi- 
ded into  two  parts,  viz:  1st.  That  which  arises 
from  the  useful  aria,  (which  it  would  be  proper 
for  the  United  States  to  encourage  here,)  and,  3d. 
That  which  is  levied  on  luxuries,  such  as  tea, 
chinaware,  &c.,  or  olhei  manufactures,  which  it^ 
perhaps,  would  be  imprudent,  for  a  series  of 

!'ear5,  to  attempt,  it  is  highly  probable,  if  not  ev- 
dent,  that  the  increasing  population  of  the  Uni- 
ted Slates  would,  in  twenty  years,  double  the 
produce  of  the  revenue  arising  from  the  importa- 
tion of  those  luxuries,'and  make  the  revenue 
from  that  part  alone,  equal  to  the  whole  of  the 


presieBt  revenue.  On  the  other  hand,  a  heavy 
protecting  duly  on  the  useful  arts  would  maket 
very  considerable  addition  to  the  rereoue  fori 
few  years,  which  would,  however,  be  graduailf 
diminishing,  as  manufactories  were  esta.btisfaej 
throughout  the  country.  This  argument  is  pred- 
icalea  upon  the  stationary  quality  which  the  ex- 
penses of  the  Federal  Government  possesses,  ui 
on  the  nature  of  its  revenue,  increastDg  in  pro- 
portion to  the  population. 

Nothing  can  be  a  more  appropriate  object  of 
taxation  than  foreigti  fashions  and  foreign  JuxD- 
ries.  When  foreign  luxuries  shall  have  become 
more  expensive,  the  citizens  will  be  contented 
with  more  decent  attire,  and  learn  to  pUcc  t 
higher  value  on  the  plain  fabrics  of  home  mann- 
facture.  In  a  few  years,  the  genius  of  Americans 
will  be  called  forth  to  invent  luxuries  of  oar  own, 
which  are  as  beneficial  to  a  country  aa  foreign 
luxuries  are  injurious. 

Thus,  by  one  operation,  many  advantages  will 
accrue  to  the  nation.  New  sources  will  be  laid 
open  for  the  employment  of  capiul  in  the  inte- 
rior; the  coasting  trade  and  internal  commerce 
will  receive  a  new  impulse;  domestic  industry 
will  put  to  shame  idleness  and  dissipatioD  ;  for- 
eign nations  will  lose  their  influence  over  our 
councils.  The  fertile  lands  of  America  will  rise 
to  their  just  value,  by  brining  a  market  u  the 
doot  of  the  farmer.  The  riches  with  which  na- 
ture has  so  bountifully  blessed  this  country,  will 
be  explored  and  brought  into  use,  and  the  min- 
erals and  waters  of  tbe  country  will  be  employed 
to  the  purposes  for  which  they  were  designed  by 
the  Qod  of  nature. 

Your  memorialists  now  beg  leare  to  state,  in  a 
general  way,  what  alterations  il  would  be  neces- 
sary, in  our  opinion,  to  make  on  the  duties  on 
importation,  so  as  to  protect  some  of  the  most 
useful  arts  already  established,  and  to  enconra^ 
the  introduction  of  others ;  and  this  we  do,  nei- 
ther in  the  servile  language  of  petition,  nor  with 
the  prestimption  of  dictating  to  the  wisdom  of 
Coneress. 

A^d  1st.  It  it  our  opinion  that  all  mana&ctnres 


of  which  wood,  fur,  leather,  bom,  boiu^  or  ngs^  ai 
the  raw  materials,  as  tbey  are  ihe  oroduce  of  tb 
country,  ought  either  to  be  prohioited,  or  bigh 


duties  laid  on-  their  importatioB.  Goods  inanti- 
factured  from  these  materials  are  either  already 
made  here,  or  may  be  made  as  soon  as  the  arti- 
sans are  secured  in  their  respective  porsnits- 

The  manufactures  also,  of  which  hemp,  flax, 
cotton,  and  iron,  are  the  raw  materials,  as  (her 
require  great  capital,  a  great  diversity  of  skill 
and  talents,  and  have,  for  the  most  part,  bad  a 
beginning  here,  ought  to  receive  all  the  fostering 
care  of  Oovemmenl ;  that  we  should  not,  in  these 
expensive  undertakings,  have  to  contend  with  for- 
eign goods  in  our  own  market. 

Whenever  Congress  shall  seriously  take  up  the 
subject  of  manufactures,  a  great  nnmber  of  arti- 
cles will  come  under  consideration,  which  are 
neither  properly  raw  materials,  in  the  strict  sense 
of  the  word,  nor  finished  goods ;  suob,  for  exam- 
ple, are  iion  and  brass  wire,  sheet  brass,  shcei 
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copper,  printing  ink,  types,  &c.,  all  of  which  are, 
liowever,  aecessar;  to  tbe  completion  of  other 
mannfac tares.  These,  it  is  believed,  might,  some 
of  them,  be  encouraged  by  premiums  from  the 
States;  for  it  is  known  that,  if  once  they  are 
fairly  set  op,  and  thefirst  expeoss  got  over,  a  very 
moderate  duty  would  prevent  foreign  nations 
from  rivalling  us. 

Manufactories  of  the  precious  metals  have  al- 
ready been  established ;  but  it  is  questionable 
whether  they  will  preserve  their  reputation  with- 
out being  assayed  and  stamped,  as  IS  practised  in 
other  nations,  and  whether  this  be  within  the  ju- 
risdiction of  CoDsress. 

No  QBtioii  can  be  called  independent  which  re- 
lies for  military  or  naval  stores  on  a  foreign  coun- 
try, and  there  can  be  no  certainty  of  a  snpply,  in 
time  of  war,  but  by  encouraging  their  manufac- 
ture in  times  of  peace,  by  prohibiting  ali  foreign 

Every  fabric  of  silk  may,  at  ptesent,  be  consid- 
ered as  B  luxury,  and,  therefoie,  the  proper  sub- 
ject of  taxation;  which,  at  the  same  time, would 
operate  greatly  in  favor  of  ihe  Soolhi 
where  silk,  in  a  ' 
in  China. 

Your  memorialists  have  forborne  to  say  much 
on  the  manufacture  of  wool,  as  that  article  can- 
not be  multiplied  at  pleasure,  as  cotton,  hemp, 
and  flax  may.  This  would  depend  upon  a  com- 
bination of  circumstances.  The  people  must  be 
induced  lo  prefer  mutton  and  lamb  to  the  ftesh 
of  hogs;  and  this  can  only  be  done  by  an  atten- 
tion to  the  breed,  and  improvements  in  tbe  mode 
of  pasturing  those  luefnlanimil^BBubject  which 
would  come  with  more  propriety  from  a.  society 
of  agriculturists. 

Having  thus  submitted  our  case  to  the  wisdom 
of  Congress,  your  memorialists  must  now  wait, 
with  anxiety,  your  decision;  and.  in  whatever 
manner  this  great  question  shalLbe  determined, 
we  shall  console  ourselves  with  having  brought 
it  to  an  issne;  for,  after  your  determination,  the 
citizens  will  be  oo  longer  in  suspense  as  to  the 
nature  and  object  of  their  pursuits.  The  capi- 
tnltst  will^e  able  to  calcaUte  in  what  line  he 

children.    And  foreign  artists  will  see  ihe  pro- 


1  few  years,  might  be  as  plenty  as 


priety  or  impropriety  of  migrating  hither — points 
which  are  not  easily  determined  in  the  present 
state  of  thing*.    All  which  is  respectfnlly  sab- 


DRAWBACK. 

[Coomunicated  to  the  Hcnu,  December  SO,  1803.] 
Mr.  Samuel  L.  Mitohill  mode  the  following 
r^ort:  The  Committee  of  Commerce  and  Man- 
u&ciures  report  such  facts  as  have  occurred  to 
them,  on  a  resolve  of  the  House,  of  the  9ih  of  No- 
Tember,  directing  them  to  report,  bybill  or  othi 
^ise,  wnetheradrawback  of  duties  ought  not  to 
M  allowed  on  sugar  refined  in  the  United  States, 


and  exported  to  foreign  ports  or  places,  together 
with  their  opinion  on  the  same. 

By  "An  act  laying  certain  duties  on  snuff  and 
refined  sugar,"  a  duty  was  laid  and  collected  of 
two  cents  the  pound,  on  sugar  refined  within  thd 
United  States.    By  the  fourteenih  section  of  the 

ne  act,  this  duty  was  allowed  to  be  drawback 
exportation,  together  with  three  cents  a  pound 
account  of  the  duties  paid  upon  the  importa- 

n  of  crude  sugar.  At  the  time  of  making  this 
regulation,  the  duly  on  crude  sugar  was  oae  cent 
and  a  half  the  pound.  Upon  the  calculation  that 
two  pounds  of  crude  sugar  were  required  to  make 
one  pound  of  refined  sugar,  three  cents  of  draw- 
back were  allowed  on  exporting  tbe  refined  article, 
and  to  this  were  added  the  two  cents  paid  to  tbe 
excise:  the  sum  of  tbe  duty  and  the  eiois^  when 
added  together,  making  the  five  cents  of  drawback 
at  that  time. 

By  the  statute  of  Match  the  third,  one  thousand 
seven  hundred  and  ninety-seven,  an  additional 
duty  of  half  a  cent  the  pound  was  levied  on  brown 
sugar  imported  from  foreign  places;  and  by  the 
fifth  section  of  that  act.  there  was  allowed  an 
additional  drawback  of  one  cent  the  pound  on 
exported  refined  sugar,  of  dohiesiic  manufacture; 
observing  tbe  same  rate  of  calculating  two  pounds 
of  crude  su^r  for  one  of  refined. 

On  the  thirteenth  day  of  May,  one  thousand 
eight  hundred,  Congress  imposed  a  further  doty 
of  half  a  cent  the  pound  on  imported  brown  sugar, 
and  increased  the  drawback,  in  consequence  there- 
of, to  one  cent  the  pound  on  the  importation  of 
domestic  refined  sugar. 

The  whole  amount  of  drawback,  amounting 
thus  to  seven  cents  the  pound,  on  the  exportation 
of  sugar  refined  in  the  United  States,  was  done 
away  hy  the  statute  repealing  the  internal  taxes. 

The  committee  find  further,  notwithstanding 
the  repeal  of  the  statutes^  and  of  their  pans  which 
relate  to  the  duties,  excises,  and  drawbacks,  pro- 
vided for  crude  and  refined  sugars,  that  the  refin- 
ing of  sagar  at  home  is  not  wholly  unprotected. 
It  IS  known  that  sugar  candy  or  crystallized  sugar 
could  be  imported  Trom  Asia,  not  only  so  cheap 
as  to  vie  with  West  India  brown,  but  even  to  be 
substituted,  in  many  case^  for  refined  sugars  in 
the  markets  of  the  United  Sutes.  The  merchants 
who  could  have  brought  great  quantities  of  this 
elegant  form  of  sugar,  were  interrupted  in  thdr 
trade  in  this  article,  hy  tbe  imposition  in  the  sta- 
tute of  March  3, 1797,  of  the  excessive  duty  of 
nine  cents  [he  pound,  and  hy  the  statute  of  May 
13ih,  1800,  an  additional  duty  of  two  cents  and 
one  naif  per  pound,  making  together  eleven  cents 
and  one  half  the  pound,  and,  of  course,  tbe  almost  . 
entire  prohibition  of  the  importation.  Thus,  to 
protect  the  domestic  refiners  of  sugar,  the  mer- 
chants who  trade  to  the  East  Indies  are  prohibited 
from  bringing  sugar  candy  to  the  United  States, 
and  the  citizens  at  home  from  consuming  it,  but 
at  the  enormous  price  paid  for  it,  as  a  dainty,  a 
medicine,  or  a  rarity. 

Sugar  candy  being  thus  excluded  our  tnarket, 
and,  of  course,  from  competition,  Congress  made 
another  provision  for  enooutaging  the  domestic 
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■near  refinery.  Tbey  imposed,  by  the  several  acts 
of  August  10, 1790,  of  June  7, 1794,  and  of  Jaou- 
ary  2{^  1795,  varioua  duties  amoumioK  to  nine 
cent!,  on  the  impoiialion  of  foreigo  relined  loaf 
■Dffar,  aod  six  and  one  balf  cents  on  all  the  other 
refioea  sugar.  They  refused,  by  the  statute  of 
June  5ih,  1794,  a  dranback  oq  the  exportaiioa  of 
imparted  loaf  and  lump  sugars  of  foreign  reSa- 
ery ;  they  forbade  the  iRiportation  of  it  arcogeiher 
in  vessels  of  less  burden  tban  one  hundred  and 
twenty  tonst  and  they,  even  then,  probibiied  the 
■dmission  of  it  io  parcels  of  sinsller  quantities 
than  EJi  hundred  pounds.  Tbis  affiounts  almost 
to  the  prohibition  of  foreign  refined  sugar;  as  a 
proof  of  which,  it  may  be  observed  that,  from  one 
thousand  seven  hundred  and  uioety,  to  one  ihou- 
nnd  seven  hundred  and  ninety-two,  the  quantity 
of  imported  loaf  sugar  consumed  in  the  United 
Stales,  was  two  hundred  and  eight  thousand  five 
hundred  and  foriv  pounds;  from  one  thousand 
seven  hundred  and  ninety-three,  to  one  thousand 
•even  hundred  and  ninety-eighi,  it  was  forty-one 
thousand  three  hundred  and  thirty-seven  pounds. 
In  one  thousand  seven  hundred  and  ninety-nine. 
and  one  thousand  eight  hundred,  it  was  eleven 
thousand  seven  burred  and  eleven  pounds ; 
vfaicb,  at  Ibe  rate  of  nine  cents  per  pound,  pro- 
duced, in  the  first  pe^i^d,  eighteen  thousand  seven 
hundred  and  siiiv-ntne  dolTars  of  revenue:  in  the 
second  periqd,  only  three  thousand  seven  hundred 
and  twenty  dollars;  and  in  the  last,  but  one  thou- 
sand and  fifty-four  dollare.  From  October  the 
first,  one  thousand  eight  hundred,  to  the  thirtieth 
of  September,  one  thousand  eight  hundred  and 
one,  there  were  only  sineen  thousand  sis  hundred 
and  twenty-eight  pounds  of  loaf  sugar  imported; 
of  which,  twelve  thousand  seven  hundred  and  fif- 
teen pounds  were  in  American,  and  three  thou- 
sand nine  hundred  and  thirteen  pounds  in  foreign 
vessels. 

Under  this  loss  of  revenue  from  the  eiisting 
regnlations  concerningsugar,  it  is  believed,  by  the 
persons  engaged  in  the  refining  business,  that,  in 
the  infantine  stale  of  this  manufacture,  it  stands 
in  need  of  greater  encouragement. 

It  will  be  remembered  that,  already,  sugar  candy 
and  loaf  sugar,  from  abroad,  are  loaded  with  sucn 
heavy  duties  that  their  prohibition  operates  as  a 
bounty  on  the  domestic  manufacture.  It  will  be 
recollected,  too,  that  the  duties  on  the  refined 
sugar  consumed  at  home,  ere  paid  by  the  consu- 
mer; and  that,  to  protect  the  refiners  of  sugar  in 
the  United  States,  Government  have  adopted 
measures  that  have  considerably  lessened  the  rev- 
enue on  that  article;  and,  by  removing  foreign 
competition,  enhanced  the  pnca  to  the  domestic 


and  exported  annually  from  New  Orleans,  and  id 
vicinitj'.  Byannexing  this  territory  to  the  nailed 
States,  this  quantity  of  sugar,  or  a  rataUe  pro- 
portion of  it,  will  come  into  the  States,  aud  prob- 
ably be  refined.  It  would  be  unreasonable  to  par 
a  drawback  upon  sugar  which  had  never  pud  a 
duty.  Under  an  improved  cullivation,  the  coim- 
try  Iving  between  the  river  Iberville  and  the  eitj 
01  fiew  Orleane  may  be  made  additionally  pro- 
ductive of  sugar  cane;  it  is  suppoced  that  a  tract 
of  ninety  miles  in  length,  and  tnree  quarters  of  a. 
mile  in  breadth,  on  both  sides  of  the  Misiissippi, 
will  be  turned  into  sugar  plantatioDS,  and  yield, 
annually,  twenty-five  thousand  l)ogsheadsofsnear, 
and  twelve  thousand  puncheons  of  rum.  This 
quantity,  thrown  into  our  market,  may  be  COA- 
templai^  as  ^ood  stock  for  our  refiners  to  work 


Still  it  is  inquired  whether  the  drawback  ought 
not  to  he  allowed  on  the  exportation  of  refined 
sonrs  of  our  own  manufacture? 

There  are  two  difficulties  attending  this,  arising 
fVom  the  acquisition  of  Louisiana. 

The  first  is,  thai  already  four  thousand  and  five 
hundred  casksof  sugar,  weighing  half  a  Ion  each, 
^limated  to  be  worth  three  hundred  and  two 
wousaud  and  fout  hundred  dollars,  are  prejRtred 


leans,  which  is  said  to  produce  two  htindred  ihoo- 
sand  pounds  of  loaf  sugar  annually.  This  Iwanch 
ofmanuafaciure  may  beexpected  to  increase  iben^ 
as  the  quantity  of  sugar  increases,  and  aa  capital- 
ists and  men  of  eolerprt^  g<^  into  the  business. 
By  perforniinff  the  operation  of  refining  near  the 
place  where  the  sugar  is  raised,  much  of  the  ex- 
pense of  transportBtion  wiil  be  saved,  by  carrying 
the  wrought  rather  than  the  raw  article  to  a  dis- 
tant or  a  foreign  market.  And  to  accomplish  the 
object,  which  tlie  refiners  in  the  United  Slates  have 
in  view,  it  would  be  necessary  to  prohibit  the  im- 
portation of  refined  sugar  from  Louisiana ;  and  m 
avoid  paying  the  amount  of  a  drawback  upon 
sugars  that  have  never  paid  duties,  it  will  he  ne- 
cessary for  the  economy  of  Government,  and  tha 
security  of  the  treasury,  to  distinguish  those  of 
Louisiana  from  others  of  foreign  production. 

It  would  appear,  from  this  exammation  of  facts, 
that  sugar  refining  has  been  more  favored  by  Qor- 
ernment  than,  perhaps,  any  branch  of  domestic 
manufacture.  The  diminution  of  17,735  dallara 
in  the  revenue,  heretofore  derived  from  imported 
loaf  sugar,  indicates  the  amount  of  a  virtual  boun- 
ty anoually  paid  to  encourage  the  business. 

It  may  be  questioned  whether  edrawbaefa  ought 
to  be  allowed  on  the  exportation  of  domestic  re- 
fined Eu^r,  unless  the  duties  were  lessened  on  the 
importation  of  sogar  candy  and  foreign  refined 
sugar.  While  the  prohibitory  duties  exist  on  the 
latter  articles,  the  demand  for  Fredish  [United 
Statesirefined  sugar, in  foreign  matketa, may  raise 
the  price  of  the  article,  so  as  rensibly  to  affect  the 
consumer  of  refined  sugar  at  home. 

This  rise  of  the  price  of  refined  sugar  at  home 
and  abroad,  will,  of  course,  raise  the  price  of  brown 
or  crude  sugar  in  our  home  market ;  and  by  the 
com  petition  Ijeitveen  the  refiners  and  the  hoDse- 
keepers,  muscovado  sugar  itself  must  be  paid  for 
-'  "  dearer  rate  by  the  citizens,  at  large,  who 
irae  it.  Thus  the  trade  will  be  in  danger  of 
being  engrossed  by  the  refiners,  who,  without  fMT' 
ing  any  revenue  to  Government, raise  the  priceof 
loaf,  lump,  and  brown  sugar,  to  the  consumer. 

A  good  reason  does  not  occnr  to  the  committee: 
whwefore  both  the  treaaary  of  (he  natitm,  and  the 
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|K>ckel8  of  the  indiTiilusl  citizens,  should  be  tub- 
.  jeet«d  to  greater  paymeDls  than  at  present,  for 
promoling  the  refinery  or  saggar;  and  particularly, 
as  the  extension  of  the  laws  of  the  United  Slates 
to  Louisiana,  presents  this  subieel  in  an  aspect 
different  from  any  in  which  it  has  been  viewed 
before. 

The  plain  principle  on  which  drawbacks  are  al- 
lowed, IS  that  ihe  identical  Mticle  imported,  shall 
be  exported  according  to  law.  If  they  are  sraat- 
,  ed  upon  articles  thalhsTe  undergonea  lemarVable 
chemical  or  mechanical  alteration,  thes  tbey  ought 
to  be  allowed  on  all  exported  cordage  formed  from 
imported  hemp,  on  exported  rdm,  distilled  froQi 
imported  mulassee,  and  on  garments  made  at  the 
slop  shops,  and  otherwise  from  imported  cloth,  and 
aftenraids  carried  abroad. 

In  the  case  of  sngar,  the  committee  is  inclined 
to  think,  that  the  operation  of  refining  has  already 
been  patronised  to  as  great  an  extent  by  OoTern- 
meat  as  is  consistent  with  political  eeoaomy  and 
public  good  ;  and  nnder  that  conviction,  they  anb 
mit  to  the  House  ifaeit  opinion — 

Thatitwould  be  improper, at  this  time,andiiDdeT 
exiating  laws  and  regalaiions,  to  allow  a  draw- 
back apon  the  exportation  of  domestic  refined 


SINKING  FUND. 

[Commnnicated  to  Oie  Senate,  February  6,  1B04.] 
WaaBiHOTON,  Fd>.  4, 1604. 
The  Commissioners  of  the  Sinbing  Fnnd  re- 
■pectfuUy  report  to  Congress  aa  follows :  That 
the  measures  which  have  been  anthorieed  by  the 
board,  subsequent  to  their  report,  of  the  5th  Feb- 
ruary, 1803,  so  far  as  the  same  have  been  com- 
pleted, are  fully  detailed  in  the  report  of  the  Sec- ' 
reCary  of  the  Treasury,  to  this  board,  dated  the 
third  dar  of  ibe  present  momh,  and  in  the  state- 
ments therein  referred  to;  wh.'ch  are  herewith 
transmitted,  and  prayed  lo  be  received  as  part  of 
this  report. 

JOHN  BROWN,  PrM't  of  Senate.  , 
J.MADISON,  Sec'!/ of  State. 
A.  GALLATIN,  «ec'uo/7Ve<Mttr«. 
■    LEVlhl!iCOLS,Au'y  Gen.  of  as. 

The  Secretary  of  the  Treasury  respectfully  re- 
ports to  the  Commissioners  of  the  Sinking  Fund : 
That,  at  the  close  of  the  year  ISOl,  the  nneipended 
balance  of  the  diebarsementi,  mads  out  of  thn  Trea- 
mry,  for  the  payment  of  the  principal  and  inlereit 
of  the  public  debt,  which  wai  applicable  to  payments 
blling  dne  after  that  year,  as  BKerttined  by  ac- 
coDnta  randered  to  the  Tieuaiy  Department,  (aa 
will  appear  by  itatement  A)  amoont- 

ed  to f  I,08&,M7  60 

That,  daring  the  year  180S,  the  follow 
ing  disbnraaiDenta  ware  made  onl  of 
the  Treasary,  on  aceonnt  of  the  prin- 
cipal and  inlerwt  «f  the  public  debt. 


1.  There  was  paid  on  accomit  of  the 


I  the 


domestic  fanded  debt,  the  sum  of    -    4/118,081  39 

3-  On  accountof domeitic  Jeanaoblaia- 
ed  from  the  Bank  of  the  United 
Slates,  vii: 

On  account  of  the  prin- 
cipal       -        -        -  9l,iWfiW  00 

On  account  of  interest-         102,016  00 

l,46Sfl»00 

3.  On  accoont  of  the  domeatjc  nufunded 

On  aceonnt  of  debta  dne  to  forei^  offi- 

cera,        -        -        -  7,B94  93 

On  account  of  certaiu 

parts  of  the  demeetic 
debt       -        -        -  14,9«e  84 


3,3S9,e9S  03 


4.  On  account  of  the 
principal  and  intereat 
of  the  Dutch  debt,  in- 
eluding  repaymenta  in 
the  Treasniy   - 

Amounting  altogether,  U 

As  will  appear  by  the  annexed  liat  <ff 
warranta  B. 

Which  disburaementa  were  made  oot  of 
the  foUowing  Aindi,  via : 

1.  Fromthe  funds  cantituling  the  annual 
appropriation  of  «7,300,0«0  00,  Ibr 
the  yiar  leOS,  viz  : 

From  the  fund  arising  from  interest  on 
the  debt  transferred  to  the  Commia- 
■tonert  of  the  Sinking  Fund,  as  per 
statement  annexed  lo  last  year's  re- 
port, mu-ked  B,        .        336,449  93 

From  the  fiind  arising 
from  payments  into 
the  Treaauiy  of  debts 
which  originated  un- 
der the  late  Oovem- 
ment,  as  per  statement 


Died  to  last  year's 
report,  marked  C, 

From  the  lund  arising 
from  divideDdson  tbe 
capital  stock,  which 
belonged  to  the  Unit- 
ed Butci,  in  the  bank 
of  the  raid  States,  as 
per  statement  aDoai- 
ed  to  laal  year's  report, 
narked  D        -'        - 

From  the  fiind  arisiag 
from  the  sale  of  pnlu 
lie  lands,  being  the 
amount  of  moneys 
paid  into  the  Trestni- 
ry,  in  the  year  leOS, 
aa  per  atatement  la- 
nexed  to  last  year's 
report,  marked  E 

From  the  proceeda  of 
duliea  on  goods.waree. 
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3.  Fram  the  proceed)  of  dutie*  on  gooiU, 
wuea,  and  mcrchuidiae,  imported, 
■ud  on  Uie  tonnage  of  ahipe  or  vf 
■ela,  adninced  in  part  and  on  acconnt 
of  the  annual  appropnation  of  91r 
800,000,  for  the  year  1803 

8.  From  repajmeots  in  the  Treaaniy, 
on  account  of  remittancei  parchaied 
lor  proriding  for  the  foreign  debt,  ■> 
will  appe«r  b;  thi  itatement  E,  rii : 

Repajment  of  the  pur- 
ebue  manej     •  109,130 

Damage*    and    intereat 

10,473  78 


11S,698  78 


4.  From  the  preceeda  of  two  tbaiu«ad 
two  hnndred  and  twenty  iharcB  of 
the  capital  ilock  of  the  Bank  of  the 
Uniled  Stalea  a«  per  itatement  an- 
nexed to  lait  7«af  8  rcpoit,  marked  F    I,S87,S00  00 


«fi,4i 


1,000  18 


That  of  ^  above-mentioned  diabnraementi,  together 
with  the  aboTe-mentioned  hahuice,  which  remained 
unexpended  on  the  lat  January,  ISOS,  and,  amotmt- 
ing  attogetbar,  to      •        -        -        $10,63S,907  78 

Ten  milliona  Stc  hundred  and  thirtj-eight  tbouaand 
nine  hundred  and  se^en  doUara  and  aeventir-eighl 
c«nta,  have  been  acconnted  for  in  the  following  man- 

1.  There  waa  repaid  in  the  Tmuury,  during  the  year 
1803,  on  account  of  proteated  billi  or  adTancea  made 
fin  contract!,  which  were  not  fiUfilled,  ai  appear*  by 
the  aboTe-mentioned  statement  ^    ' 


nof   - 


lOB.li 


S.  The  auma  actually  paid  duiing  the 
•tme  year,  to  the  payment  of  the  prin- 
dpal  and  intereat  of  the  public  debt, 
B>  aecertained  by  acconnta  rendered 
to  the  Traaaury  Department,  amount 
to  acTen  milliona  aeven  hundred  and 
aaventy-two  thousand  eight  hundred 
and   fifly-fbui   doUara  and    aeventj 

1.  Paid  in  reimboraement  of  the  prino' 
pal  of  the  pnblic  debt      -        -        -    3,e38,7U  63 

3.  On  acoountof  the  intereit  anddiu- 
geaontbeaame      .       .       -       .    4,134,110  07 


7,77S,8M  70 
Aa  will  appear  by  the  statement  D. 
8,  The  balance  remahiing  unexpended 
at  the  doae  of  the  year  1803,  and 
applicable  to  payments  (ailing  due  af- 
ter that  year,  as  ascertained  by  ac< 
eounta  rendered  to  the  Treasury  De- 
pertment,  amounted  (o  (as  will  ap- 
peal by  dw  atatemenl  F>         •        -    S,66S,933  06 


10,636,907  78 


That,  dnringthe  y«at  1808,  the  f<dlawing  diaboraementa 
were  made  out  of  the  Treasniy,  on  account  of  the  prin- 
dpal  and  intareM  of  the  pnblic  debt,  *ii : 

I.  Tliere  was  paid  on  accoiwt  of  tbe  re- 
imbnraement  and  interest  of  the  di>> 
meatic  funded  debt,  a  aum  of    -        -    4,608,176  66 

>•  On  Mconnt  of  domeatic  loan*  obtain- 


ed fiom  the  Bank  of   the    United 
Stales,  m: 

On  aeconnt  of  the  princi- 
pal     ...       -  bOOfiOO  00 

On  account  of  the  intereat     6S,000  00 


)n  account  of  debta  dae  to 

fi>reign  officers     -  '  1S,1S3  31 

)n  account  of  certain  parts 

'■'     ■         -:debt    -       12,073  48 


1.  On  account  of  the  principal  and  in- 
terest of  tbe  foreign  debt,  -inclnding 
repaymenta  in  the  Treaanry    •        -     3,163,348  17 


Amounting  altogether,  t 


-     7^7,721  69 


Aa  will  appear  by  the  annezed  liat  of  wanants,  G. 
Which  disbursements  were  made  out  of  tbe  fotlowing' 

I.  From  Ihe  funds  oonatituting  the  annual  appropriation 

of  $7,300,000, Sir  the  year  1803,  via: 
From  the  fund  aining  from  intereat  on 

the  debt  transferred  to  the  Commis- 

aionera  of  tbe  Sinking  Fund,  a*  per 

atatemenl  N     -        -       401,366  06 
From  Ihe  fund  arising 

from   payments    into 

the  Treasury,  of  debts 

which  originated  un- 
der the  late  Govem- 

meut,  aa  per  statement 

O    -        -        -        -  136  46 

Prom  the  fiind  arising 

from  the  salea  of  pub^ 

lie   landa,  being    the 

amount    of    moneys 

paid  inio  the  Treasu- 
ry, in  the  year  1803, 
.as  per  statement  P   -       166,049  66 
From   tbe   proceeds    of 

duties  on  goad*,waies, 

and  merdiandise,  im- 
ported, and    on    the 

tonnage  of  ahipa  or 

Tasaela      -  -    0,098,763  44 

Amounting  altogether,  to      ■    ■  6,564,193  60 

Whichanmof      -        ■    6,664,103  60 
Together  with  the  sum 

advanced  during  the 

year  1803,  on  aceoont 

of  the  appropriation 

for  Ihe  jrear  1603,  and 

•mounting,  aa  ahora 

atated,  to  -        -        -        746,307  40 


Make,  in  Ihe  whole,  for 
the  year  1803,  the  an- 
nual apprapriation  of    7,300,000  00 

2.  From  tbe  proceeds  of  duties  on  gooda, 
wares,  and  merchandise,  imported, 
and  on  the  tonnage  of  ahipa  or  ve*- 
aela,  advanced  in  part,  and  on  ao-  - 
count  of  the  annual  appr<^riationfiu 
the  year  1804         ....       763,338  40 
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I486 


8.  From  repsjiMata  ia  the  TraMorjr 
on  account  of  renuttances  puTchased 
ibr  pnmdiDg  far  Iha  foiaga  debt, 
and  of  odvuieci  mide  to  CommU- 
aionera  of  loans,  as  will  appeftr  b;  tbe 
BtatAment  I,  tu  ; 

Bepayment  of  the  purchaie 

monay,  and  advgaeea    -    13,117  4S 

Damacea  and  intereat  recov- 

eied       .        .        •        -      3,2tS  DO 


1S,SS6  '. 


4.  From  the  moneya  appropriated  by 
law,  for  paying  commiimonB  to  ageuta 
employed  in  the  pnichue  of  retait- 
tances  for  tbe  foreiga  debt,  being  the 
amount  paid  at  the  Treasury,  during 
the  year  1603,  for  that  object,  ai  will 
appear  by  statement  G    -        -     ,    -  Afi&7  1 


7,327,731  I 


Which  remained  uo«ipended  at  the 
close  of  the  year  1603,  and  with  a 
furtheir  inm  arising  from  proGti  made 
on  remittance*  made,  to  Holland,  by 
the  way  of  London,  which  i«  em- 
mated  at         ..... 


9,990,eS4  67 


And  amountmg  altogether,  to  nine  millions  nine 
dred  and  ninety-Gve  thousand  eight  hundred  and 
fifly.fouT  dollars  and  siity-eeven  cents,  will  be  as- 
counted  fbr  in  the  neit  annusl  report,  in  eanfonnity 
with  the  accounts  which  shall  then  have  been 
dered  to  the  Treasury  Department. 

That,  in  the  meanwhile,  the  manner  in  which  the  said 
■am  has  been  applied,  is,  &om  the  partial  accounts 
which  have  been  rendered,  and  from  the  knowledge 
of  tbe  payments,  intended  to  be  made  both  in  Hoi. 
land  and  in  America,  estimated  as  follows,  lii  : 

1.  The  tepajmenta  in  the  Treasury 
have  amounted,  as  by  the  above-men- 
tioned statement  I,  to      -        -        -         13,117  48 

3.  The  sums  actually  applied,  daring 
the  year  1803,  to  the  payment  of  the 
principal  and  interest  of  the  pubhc 
debt,  are  estimated  as  follows,  viz : 

Paid  in  reimburaenieut  of  the  principal 
of  the  public  debt        -  4,638,196  74 

Paid  on  acconnt  of  inter- 
est  and  charges  on  the 
aame  -        -        -  3,903,144  It 

Amounting,  altogether,  to 8,431,340  85 

As  will  appear  by  the  eetimale  K. 

3.  The  bfttince  remaining  aneipended 
at  the  close  of  the  year  1803,  and  ap- 
phcable  to  payments  falling  due  after 
that  year,  la  eslimated,  aa  fir  esti- 
mate L,  at 1,551,396  34 


89.995^64  67 

That  DO  pnrcbases  of  lfa«  debt  of  the  United 
States  have  been  made  since  the  date  of  the  last 
report  to  Congreu. 

And  that  tbe  statement  M  exhibits  the  opera* 


the  Commissioners  of  the  Sinkinff  Fund,  in  trust 
for  tbe  United  Suites,  upon  ihe  reirabursemeat  of 
the  foreign  debt,  in  the  year  1S02 ;  and  inclndes. 
also,  the  sum  of^  six  thousand  three  hundred  and 
fifty-nine  dollars  and  twenty  cents,  beiag  the  ag- 
^eate  of  tbe  seven!  species  of  stock  transferred 
m  ine  year  1803,  in  payment  for  public  lands. 

All  which  is  respectfully  submitted. 

ALBERT  GALLATIN, 
Secretary  of  the  TVeowtry. 

TREASunT  Department,  Feb.  3, 1804. 

A. 

Slatem^  of  the  prtmtion  made  before  the  Ui  Jan- 
aary,  1803,  for  the  payment  of  theprindpal  and 
inlereet  ofthepubUe  deotfaUing  due  after  the  year 
1801. 

I.  On  acconnt  of  the  foreign  debt. 

1.  Cash  in  the  hands  of  the  commiaaionera  at  Amster- 
dam and  Antwerp,  on  the  Slat  December,  1801 : 

Gitildert.  DoUt.   CU. 

In  Amsterdam,  per 
treasury  statements 
No.l3,e34&:14,359    1,608  14  Oi(a} 

In  Amsteidam,  trans- 
ferred by  Ihe  com- 
misaionera  during 
the  year  1803,  from 
the  account  of  Gov. 
Morris  (o  tbe  credit 
of  Datch  debt,  being 
tbe  balance  of  B  sum 
formerly  remitted  for 


41,787  10  08 


43,296  04  10 
Deduct  balance  due  to 
C.  J.  M.  De  Wolf, 
inAntwerp,  -        -     1,433  00  00 


41,864  04  10 
At  40  cents,  is    - 
3.  Amount  of  remittances  paidfor  at 
the  treasury  and  remitted  to  the 
commiasjoneia  on  or  before  the  31st 
December,  1801,  which  are  credited 
by  the  commisaioners  in  their  ac- 
count for  1802     $2,240,533  04(£) 
Which  remittances  coM  only  $888,- 

066  04,  but,  at  40  cents,  is 

8.  Amount  of  payment,  made  at  the 

treasnry  before  the  31st  December, 

1801,  for  remittances  which  have 

been  protested fornoa-payraent,OQ 

account  of  contracts  not  fulfilled, 

'  and  on  that  day  not  repaid  into 

the  treaaary,        .... 

1.  Advances  made  to  G.KmpaoD  and 

P.  R.  Dalton,  agents  for  purcfaaa- 

ing  btUa  of  eidiange,  naexpcnaded 

on  31st  December,  1801, 

n.  From  which  dednct,  on  aocount 

of  the  domestic  debt,  via  t 
The  balance  on  Slat  December,  IBOl, 
tbe  handa  of  deceased  commia- 
inera  of  loana,  ia         $3,393  90 


-      163,130  00(e) 
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new  SiatcB  are  not  equally  Torward  in  point  of 
population,  agriculiare,&c.  There  is  no  fact  better 
authenticated  than  ibia,  that  several  of  the  Slates 
hare,  from  a.  multiplicity  of  causes,  far  outstrip- 
ped others  in  the  progress  towards  that  stale  of 
(ocietf  in  which  all  t^e  three  great  branches  of 
naiionsi  iadu&lry  are  combined,  viz. ;  agriculture, 
maotifaetures,  and  commerce;  and  it  is  equally 
true,  that  no!  one  of  them,  have  been  permilied 
to  exert  the  force  of  their  faculties,  or  call  forth 
tbe  industry  of  their  ciiFzena,  but  have  been  uni- 
formly retarded  and  checked  in  their  career,  by 
United  Slates'  policy,  and  its  fiscal  regulations. 
In  the  great  towns,  we  see  all  the  evils  attendant 
on  luxury — such  as  pride,  idlenesa,  and  dissipa- 
tioD,  wiibontany  of  the  benefits  and  advantsfes, 
which,  by  political  writers,  have  been  ascribed  to 
is:  asj  that  it  makes  the  rich  eoniribute  to  the 
ta  gen  ions  poor ;  calls  forth  talents  and  eitealates 
th«  wealth  of  a  nation.  But  no  such  good  can 
attend  luxury  in  America:  inttead  of  circulatitig 
the  wealth  of  the  nation,  it  transfers  it  to  foreien 
Powers,  and  gives  them  the  sinews  of  war,  only 
to  menace  our  peace  and  disturb  our  tranquillity. 

It  has  been  also  objected  to  manu  facts  res,  that 
"they  would  retard  or  prevent  the  population  of 
Ibe  Weetern  wilderneEs" — as  if  the  prosperity  of 
the  citizens,  in  old  established  situations,  were  to 
be  sacrificed  to  new  projects  and  land  speculators. 
Bvery  migration  must  be  a  loss,  and  not  a  gain, 
to  the  American  nation  at  large.  Whet  the  West- 
ern Slates  gain  the  Basiern  lose,  and  so  far  there 
is  a  balance.  And  the  real  loss  is  in  the  act  of 
migration — the  trouble,  the  ebange  of  climate,  and 
a  thousand  other  inconveniences,  which,  in  a  na- 
tional scale,  must  be  a  loss. 

The  health  of  the  citizens  has  been  considered 
to  be  in. danger  by  the  sedentary  life  of  manufae- 
tnrers;  but  your  memorialists  know  of  no  manu- 
factory which  can  be  called  a  sedentary  employ- 
ment, except  the  clerks  necessary  to  keep  the 
accounts;  and,  as  far  as  it  regards  them,  the  ob- 
jection will  apply  to  merchants  as  well  as  to  man- 
ufacturers. It  is  true,  in  foreien  countries,  where 
the  Oovernment,  the  law,  and  the  employer,  are 
all  in  combination,  or  rather  conspiracy,  against 
the  employed,  poverty  and  its  concomitant,  diseave, 
mast  be  very  frequent  among  the  people  employed, 
Dot  only  in  manufactories,  but  among  the  peas- 
astry  or  cultivators  of  the  ground.  And  to  what- 
ever deplorable  condition  artisans  may  be  reduced, 
in  these  Qovernments,  the  cultivators  of  the  soil 
■re  still  worse;  for  to  every  other  species  of  mis- 
ery, i^orance  most  also  be  added. 

Objections  have  been  also  made  to  arts  and  man- 
nfactories,  on  account  of  the  supposed  vice  which 
is  said  to  be  found  in  manufaeiuriog  totvos.  A 
considerable  number  of  your  memorialists  have 
aeen  tbe  manufacturing  (owns  of  Europe,  and  are 
convinced  that  the  greatest  portion  of  virtue  is  to 
be  found  there,  and  that  ten  limes  the  number  of 
crimes  are  committed  near  courts  and  in  seaports 
that  are  committed  in  manufacturing  towns.  In 
a  word,  (if  we  may  judge  from  the  state  of  soci- 
ety in  Europe,)  artisans  and  manufacturers,  op- 
piMKd  as  they  tte,  are  neTertbeleM  tbe  moM  vir- 


inonsandthe  mostintellieentelass  in  civil  society. 
In  a  letter  from  Mr.  Colquehoun  of  London  to 
Mr.  Eddy  of  New  York,  author  of  the  treatist 
ou  the  prisons  of  that  city,  we  find  the  follow- 
ing observations:  '*  From  the  facts  youbaTe  dis- 
closed relative  to  the  criminal  ofiTences  committed 
in  the  city  of  New  York.  I  am  induced  to  en- 
large upon  this  subject.  They  appear  to  me  to  be 
of  a  mBg:nitude  to  excite  a  considerable  degree  of 
alarm  with  respect  to  tbe  degree  of  criminality  in 
the  American  towns,  inasmueh  as  it  wonid  appear 
(hat  they  greatly  exceed  the  larcenies  and  misde- 
meanors committed  in  towns  in  Great  Brit«iii, 
of  an  equal  or  even  a  greater  population.  And 
(although  I  have  not  had  an  opportunity  of  sseer- 
taining  the  fact)  I  have  an  impression  on  my  mioil 
that  the  annual  convictions  in  the  whole  of  Scot- 
land, where  population  approaches  two  millions 
of  people,  are  short  of  those  which  take  place 
yearly  in  the  Stale  of  New  York." 

The  last  objection  that  we  Bhalt  notice,  is  "  that 
Gorernroeot  ought  not  to  grant  any  special  privi- 
lege or  protection  lo  any  part  or  portion  of  tbe  n&> 
tional  industry,  more  thao  to  another ;  and  if  any 
manufactory  will  not  take  root  of  itself,  it  shows 
it  is  not  fit  for  our  climate  or  state  of  society,  and 
ought  not  to  be  cultivated  here."  To  which  your 
memorialists  beg  leave  to  answer,  that  this  objec- 
tion can  only  hold  good  in  the  case  of  a  simple 
manufactory,  wliich  is  begun  and  finished  by  the 
ingenuity  of  one  man,  and  where  the  market  for 
the  ready  sale  of  the  article  is  at  hand,  and  does 
not  require  the  interposition  of  the  merchant  to 
dispose  of  it,  at  a  distance  from  the  manufactory; 
but.  in  all  complicated  arts,  where  a  combination 
of  skill,  and  a  combination  of  capital,  too,  is  abso- 
lutely necessary,  it  will  be  found,  that  this  never 
has,  aod  we  presume  never  will  oe,  obtained,  bat 
by  the  fostering  care  of  Oovernment.  And,  if  we 
inquire  what  other  nations  have  done  in  similar 
circumstances,  we  shall  find,  that  those  who  have 
given  ibe  greatest  encouragement  to  the  complex 
manufactories,  have  been  the  moat  successful,  tbe 
most  wealthy,  and  powerful;  and,  although  the 
Bngliith  Government  has  always  been  unwilling 
to  let  her  artisans  know  that  it  ws  to  them  she 
owed  her  greatness^  and  has  insidiously  ascribed 
it  to  her  navy,  to  her  commerce,  to  her  insular 
situation,  to  her  soil,  to  her  climate,  to  tbe  consti- 
tution of  her  Government,  and  a  number  of  otbei 
secondary  or  auxiliary  causes,  your  memorialists 
are  convinced  that  she  is  indebted  for  her  great- 
ness and  power  to  tbe  well  directed  industry  of 
her  artisans  and  manufacturers ;  and  your  memo- 
rialiats,  it  is  hoped,  will  not  be  blamed  for  trea- 
paailng  on  the  time  of  your  honorable  body,  by 
showing  what  that  nation  has  done  for  her  mann- 
fac  lories. 

By  tbe  statute  3  Ed.  IV.  c.  4,  no  merchant  or 
other  person  shall  bring  into  the  kingdom,  to  be 
sold  wilhin  the  realm,  any  of  the  following  good^ 
viz.  woollen  cloths,  laces,  ribbons,  silk  in  any  wise 
embroidered,  (addles,  stirrups,  harness,  things 
wrought  of  tewed  leather,  shoes,  bats,  locks  of  any 
kind,  Ac.  Ac,  upon  paio  to  forfcit  the  aanie  at 
flAcn  aa  thejr  may  be  foud  in  the  fauub  of  uy 
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person,  to  be  aoM,  half  to  the  Eiog  and  half  to 
the  seizer.  Tbis  statute  was  coiifirmed  bf  19 
HeD.  VII.  c.  21.  And,  upon  consideratioa  ibat 
white  ashes,  made  wilhin  the  realm,  are  very  na- 
eesEary  for  the  making  of  soap  and  saltpetre,  and 
for  wbiteoiog  of  linen  clolb,  and  scouriog  of  wool- 
len, &c.  therefore,  it  if.  enacted  that  no  person 
shall  ship,  or  carry  beyond  sea/aoy  white  ashes, 
on  pain  of  forfeili^K  six  shillings  and  eight  pence 
for  every  bushel:  3  Ed.  VI.  c.  26.  And  to  pre- 
setve  the  wool — ramsj  lambs,  or  sheep,  alive,  are 
prohibited  to  be  earned  out  of  the  realm,  upon 

Kin  that  every  offender  shall,  for  the  first  offence, 
le  all  his  goods,  and  also  suffer  oae  year's  impris- 
onment, and  have  his  left  hand  cut  off:  S  Eliz.  c.  3. 
And  the  statute  12  Char  II.  c.  32,  ordains  that  no 
person  shall  export  any  sheep,  or  wool,  yarn  made 
of  wool,  wool  flocks,  or  fuller's  earth,  on  pain  of 
forfeitote,  &c.  And,  for  the  protection  of  mauu- 
r gj-  leather,  it  is  enacted  by  the  13  and  14 


Char.  II.  c.  7,  thai  no  [ 


1  shall  carry  o 


of  any  ox,  steer,  bull,  cow,  or  calf,  under  a  penally 
of  500  pounds.  And  the  statutes  13  and  14  Char. 
II.  c.  19,  prohibits  the  importation  of  card  wire, 
or  iron  wire  employed  in  making  wool  cards; 
that  no  part  of  their  woollen  maaufaclory  might 
depend  upon  foreign  nations.  And  for  encour- 
agiDg  the  manufactories  of  the  kingdom,  it  is  en- 
acted, by  the  sutute  11  and  12  Wm.  III.  c.  tO,  that 
all  wrought  silks,  Bengals,  and  stuSs,  of  the  man- 
ufacture of  Persia.  China,  or  the  East  Indies,  and 
all  printed,  stained,  and  dyed  calicoes,  which  shall 
be  imported,  shall  not  be  worn  in  the  kingdom; 
but  shall  be  entered  and  carried  to  warehouses 
appointed  by  the  commissioners  of  the  customs, 
in  order  for  exportation,  and  not  taken  thence,  but 
on  security  given  that  they  shall  be  exported.  It 
was  by  such  protecting  statutes,  and  a  multitude 
of  others,  that  England  created  her  extensive 
man Q factories,  which  multiplied  the  objects  of 
commerce,  and  laid  the  foundation  of  that  Navy, 
which,  at  this  day,  gives  laws  to  the  maritime 
world.  And  an  English  author,  who  wrote  Upon 
the  trade  of  that  nation  forty  years  ago,  says, 
~  What  is  of  the  utmost  consequence  to  England, 
ii,  that,  by  laying  high  duties,  we  are  always  able 
to-check  the  vanity  of  oui  peo|Je,  in  their  extreme 
fondness  for  wearmg  exouc  manufaciures :  for^  if 
it  were  not  for  this  restraiot,  as  our  neighbors  give 
mach  less  wages  to  their  workmen  than  we  do, 
and,  coDsequeDtly,'Can  sell  cheaper,  the  Italians, 
tbe  French,  and  the  Dutch,  would  have  continued 
to  pour  upon  na  their  silks,  paper,  bats,  drugget* 
stuffs,  and  even  Spaaisb  woollen  cloths;  for  tbey 
have  the  wool  of  inat  country  as  cheap  as  we,  and 
are  become  masters  of  that  bosineas,  by  the  great 
encourage  men  I  they  liave  given  to  able  work- 
i>UD  from  other  ooaniries  to  settle  with  them; 
and,  thereby,  have  prevented  thi;  growth  of  those 
Qunufac lories  amongst  as.  and  so  might  have  re- 
duced Us  to  the  low  estate  we  were  in  before  their 
Ktablisbmenl^  and.  therefore,  it  will  be  a  maxim, 
to  be  observed  by  all  prudent  Governments,  who 
are  capable  of  man ufae luring  within  themselves, 
to  lay  suoh  duties  on  the  foniga  a«  may  favor 
6th  CoH.  Sd  Sbs.— 47 


iheir  own,  and  discourage  the  importatioD  of  any 
of  the  like  sorts  from  abroad." 

If  other  nations,  as  Spain,  Portugal,  Naples, 
dtc-,  have  neglected  their  manufactories,  and,  con- 
sequently, bold  only  a  second  or  third  rank  among 
the  nations  of  Europe,  it  would  ill  become  the 
United  Slates  to  follow  their  example.  In  this 
particular  we  should  lather  imitate  England  or 
Fraace,  without,  however,  making  the  source  of 
riches  a  rod  of  oppression,  as  tbey  have  done ; 
and,  notwithslanaing  artisans  are  greatly  ob- 
pressed  there,  whatever  of  republicanism  is  to  be 
found  in  their  constitutions,  is  to  be  ascribed  to 
them ;  for  in  all  ages  the  peasantry  liave  been  too 
ignorant  to  understand  their  rights,  and  too  re- 
mote from  each  otbet  to  be  able  to  withstand 
oppression. 

It  is,  however,  conceded  by  some,  "  that  coaiso 

Kods,'^and  articles  of  the  first  necessity,  ought  to 
manufactured  here,  while  fine  goods,  and  arti- 
cles of  luxury,  ou<;ht  to  be  imported  from  abroad;" 
which  is  much  the  same  as  to  say,  that  foreign 
manufacturers  ought  to  be  employed  in  the  most 
beneficial  branches  of  our  eonsumptioD,and  the 
citizens  should  be  contented  with  the  inferior 
kinds  of  labor. 

If  this  be  not  the  meaning  of  out  opponents, 
then  it  must  be  inferred,  either  that  our  citizens 
want  genius  to  perform  the  finer  qrts,  or  that  they 
are  despised  in  the  United  Stales.  It  is  a  fact, 
however,  of  perfect  notoriety,  that  there  are  more 
fine  goods  ofevery  manufacture  used  in  the  towns 
of  America,  than  tn  those  of  the  same  size  in 
Europe;  and  also,  that  out  citizens  do  not  want 
talents  to  execute,  or  genius  to  contrive,  anything 
that  may  be  requir^  of  them,  and  for  whicn 
they  shall  have  due  eoeouragement.  Among 
the  members  even  of  this  society,  if  we  except 
chiaawarCi  it  would  be  almost  impossible  to  meit- 
tion  an  article  in  use  here  that  could  not  be  made 
by  one.or  other  of  them.  It  is  true,  that  many 
of  them  are  employed  out  of  their  proper  line  of 
business,  and  in  occupations  far  beneath  theii 
genius  or  talents.  Your  memorialists  cannot, 
therefore,  be  blamed  for  their  opinion,  that  it 
would  be  more  profitable  to  the  nation  to  employ 
these  people  in  teacbing  the  rising  generation 
those  arts,  iban  to  continue  purchasing  foreign 

Eooda ;  and  also,  that  the  best  and  most  proSta- 
le  parts  of  the  labor  ought  to  be  given  to  tb* 
citisena,  aod  the  coarse  or  inferior  branches  i»> 
served  for  foreign  nations. 

But  it  has  been  eaid  that  high  duties  ought  not 
to  be  laid,  because  we  have  not  at  present  a  saffi- 
cient  number  of  hands  to  supply  the  United 
Slates.  This  only  shows  the  necessity  of  pro- 
tecting duties,  which  alone  can  give  encourage- 
ment to  men  of  genius  .to  pursue  complex  and 
difficult  manufactures;  and  that  no  length  of 
time  would  ever  produce  a  sufficient  number  jif 
hands  without  it. 

Having' answered,  as  briefly  as  possible,  some 
of  (he  objections  of  our  opponents,  and  shown 
what  another  great  nation  did  for  the  arts,  during 
their  infancy,  m  that  country,  your  memorialista 
beg  leave  to  lUte  some  of  the  effects  likely  to  be 
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pioduced  from  ■nnDJoaof  the  three  greaibrancb- 
es  of  Qatioaal  iadusiry— agiiculiure,  ra&nufac' 
tures,  and  commerce;  in  which  it  will  be  seen, 
that  each  of  thecn  would  leceive  an  additional 
impulse  by  such  an  udjod.    And  first,  of  agti- 


It  has  been  already  observed  that  the 


eof 


is  evident  from  a  view  of  the  price  of  land, 
which  decreases  in  the  compound  ratio  of  its  in- 
trinsic worth,  and  its  distance  from  iha  centre  of 
a  town,  or  the  populous  part  of  a  country.  But 
asricnlture  alone  will  never  concentrate  the  pop- 
ulation so  as  to  form  a  town  of  any  considerable 
magnitude.  There  can  onlybe  a  country  Village, 
where  a  fewneigbboringproprietorsare  collected, 
with  the  blacksmith,  tavern-keeper,  and  store- 
keeper, dtc.,  which,  instead  of  being  the  cenlte  of 
trade  and  industry,  is  ohener  the  focus  of  dissipa- 
tion. This  scattered  population  rec^uires  a  great- 
er extent  of  roads  than  can  be  kept  in  any  decent 
repair ;  hence,  during  seTerat  months  in  the  year, 
they  are  impassable;  and  at  all  seasons,  the  dis- 
tance is  too  great  to  make  it  profitable  to  trans- 
port heavf  commodities,  the  rude  produce  of  ag- 
riculture, except  along  the  banks  of  navigable 

Bui  when  the  useful  arts  are  estabIishe<L  in  the 
midst  of  a  fertile  countrv,  the  system  of  farming 
becomes  improved;  lana  advances  in  value,  be- 
cause all  the  produce  of  a  farm  finds  a  ready 
market  in  the  neighborhood,  and  ^ood  roads  may 
be  made  without  oppressive  taxation.  It  is  thus 
that  agriculture  has  always  flourished  best,  in  the 
Dei^hEorhood  of  the  arts ;  and  commerce  con- 
aisUn^  in  die  exchange  of  the  commodities  of 
one  district  for  those  of  another,  the  histories  of 
all  nations  demonstrate  that,  where  objects  of  in- 
terest are  greatly  diversifled.  the  greater  is  the 
trade  of  the  mercfaani.  Manufactorie*  might 
change  the  nature  and  objects  of  commerce ;  but, 
(o  annihilate  it,  would  be  contrary  to  the  experi- 
ence of  all  mankind. 

As  the  revenue  of  the  United  Slates  is  derived 
principally  from  the  objects  of  foreign  industry, 
tt  will  be  proper  to  inquire  what  would  be  the 
effects  of  the  manufacturing  system  on  that  rev- 
enue. We  will  suppose  that,  with  all  the  protec- 
tion that  would  be  given  to  manufactories,  it 

luld  be,  nevertheless,  twenty  years  before  the 


United  States  could  supply  themselves  with  ' 
erythioff  they  choose  to  malte,  or  could  arrive  at 
that  perfection,  so  as  to  equal  foreign  nations ; 
and  if  the  revenue  on  ^ods  imported  were  divi- 
ded into  two  parts,  viz:  1st.  That  which  arises 
from  the  useful  arts,  (which  it  would  he  proper 
for  the  United  Slates  to  encourage  here,)  and,  2d. 
That  which  is  levied  on  luxuries,  such  as  tea, 
chinaware,  <&c.,  or  other  manufactures,  which  it^ 
perhaps,  would  be  imprudent,  for  a  series  of 
years,  to  attempt,  it  is  highly  probable,  if  not  ev- 
ident, that  the  increasing  population  of  the  Uni- 
ted States  would,  in  twenty  years,  double  the 
produce  of  the  revenue  arising  from  the  importa- 
tion of  those  luxuries,'and  make  the  revenue 
110111  that  part  alone,  equal  to  the  whde  <tf  the 


present  reTenae.  On  the  other  band,  a  heavy 
protecting  duty  on  the  useful  arts  would  makei 
very  considerahle  addition  to  the  revenue  fori 
few  years,  which  would,  however,  be  gradually 
diminishing,  aa  manufactories  were  established 
throughout  the  country.  This  argumBut  is  pred- 
icated upon  the  stationary  quality  which  the  ex- 
penses of  the  Federal  Qovernment  posaessea,  and 
on  the  nature  of  its  revenue,  increasing  in  pro- 
portion to  the  population. 

Nothing  can  be  a  more  appropriate  object  of 
taxation  tnan  foreign  fashions  and  foreign  Iimi' 
ries.  When  foreign  luxuries  shall  have  become 
more  expensive,  ue  citizens  will  be  conteated 
with  more  decent  attire,  and  learn  to  place  a 
bigher  value  on  the  plain  fabrics  of  home  manu- 
facture. In  a  few  years,  the  genius  of  Americaiu 
will  be  called  forth  to  invent  luxuries  of  out  own, 
which  are  as  beneficial  to  a  countrf  as  fitreigii 
luxuries  are  injurious. 

Thus,  by  one  operation,  many  advantages  wiU 
accrue  to  the  nation.  New  sources  will  be  laid 
open  for  the  employment  of  capital  iu  the  inte- 
rior; (he  coasting  trade  and  internal  commerce 
will  receive  a  new  impulse;  dnmeslie  indualry 
will  put  to  shame  idleoess  and  dissipation;  for- 
eign nations  will  lose  their  influence  over  out 
councils.  The  fertile  lands  of  America  will  rise 
to  their  just  value,  by  bringing  a  market  lo  the 
dooi  of  the  farmer.  The  riches  with  which  na- 
ture has  so  bountifully  blessed  this  country,  irill 
be  explored  and  brought  into  use,  and  the  min- 
efais  and  waters  of  the  conntry  will  be  employed 
to  the  purposes  for  which  they  were  designed  by 
the  God  of  nature. 

Your  memorialists  now  beg  leave  to  state,  in  a 
general  way,  what  alterations  il  would  be  necea- 
sary,  in  our  opinion,  to  make  on  the  duties  oa 
importation,  so  as  to  protect  some  of  the  most 
useful  arts  already  established,  and  to  encourage 
the  introduction  of  others ;  and  this  we  do,  nei- 
ther in  the  servile  language  of  petition,  nor  with 
the  presumption  of  dictating  to  the  wisdom  of 
Coneress. 

And  1st.  It  is  our  opinion  that  all  manufactures 


of  which  wood,  fur,  leather,  bom.  bon^  or  ra^  a: 
the  raw  materials,  as  they  are  the  prodace  of^tb 
country,  ought  either  to  be  prohibited,  or  high 


laid  on  their  iroportatioD.  Gooda  manti- 
lacmred  from  these  materiais  are  either  already 
made  here,  or  may  be  made  as  soon  as  the  arli* 
sans  are  secured  in  their  respective  pursuits. 

The  toanufactnres  also,  of  which  hemp,  flax, 
cotton,  and  iron,  are  the  raw  materials,  as  ther 
require  great  capital,  a  great  diversity  of  akiU 
and  talents,  and  have,  for  the  most  part,  had  ■ 
beginning  here,  ought  to  receive  all  the  fostering 
care  of  (^vemment ;  that  we  should  not,  in  these 
expensive  undertakings,  have  to  contend  with  for- 
eign goods  iu  oar  own  market. 

Whenever  Congress  shall  seriously  take  up  the 
subject  of  manufactnree,  a  great  number  of  arti- 
cles will  come  under  consideration,  which  an 
neither  properly  raw  materials,  in  the  strict  sense 
of  the  word,  nor  finished  goods;  suofa,  for  exam- 
ple, ate  inm  and  biasa  wire,  sheet  brass,  sheet 
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copper,  prinling  ink,  types,  &c.,  all  of  which  are, 
however,  necessarf  to  the  eompleiion  of  other 
inaDiirBotures.  These,  it  is  believed,  might,  some 
of  ihem,  be  encouraged  by  premiums  from  (he 
States;  for  it  is  known  that,  if  oaee  they  are 
&irly  set  op,  and  the  first  expense  got  ovet,  a  very 
moderate  duty  would  prevent  foreign  nations 
from  riralling  us. 

Manufactories  of  the  precious  metals  have  al- 
ready been  established;  but  it  is  questionable 
whether  they  will  preserve  their  reputation  with- 
out being  assayed  and  stamped,  as  is  practised  in 
other  nations,  and  whether  (his  be  within  the  ju- 
risdiction of  Congress. 

No  nation  can  Be  called  independent  which  re- 
lies for  military  or  naval  stores  on  ■  foreign  conn- 
try,  and  there  can  be  no  certainty  of  a  supply,  in 
time  of  war,  but  by  encouragioK  their  manufac- 
ture in  times  of  peace,  by  prohibiting  all  foreign 


Every  fabric  of  silk  may,  at  present,  be  consid- 
ered as  a  luxury,  and,  therefore,  the  proper  sub- 
ject of  taxation ;  which,  at  the  same  lime,  would 
operate  greatly  in  favor  of  ihe  Southern  States, 
where  stlk,  in  a  few  years,  might  be  as  plenty  as 
in  China. 

Your  memorialists  have  forborne  to  say  much 
on  the  manufacture  of  wool,  as  that  article  can- 
not be  maliiptied  at  pleasure,  as  cotton,  hemp, ' 
and  flax  may.  This  would  depend  upon  a  com- 
bination of  circumstances.  The  people  must  be 
induced  to  prefer  mntton  and  lamb  lo  the  flesh 
of  hogs;  and  this  can  only  be  done  by  an  atten- 
tion to  the  breed,  and  improvements  in  the  mode 
of  paMuring  those  useful  animals — a  subject  which 
would  come  with  more  ptopriety  from  a  society 
of  agriculturists. 

Having  thus  submitted  our  case  to  the  wisdom 
of  Congress,  your  memorialists  must  now  wait, 
with  anxiety,  your  decision;  and.  in  wbaiever 
manner  this  great  question  shall  oe  determined, 
we  shall  console  ourselves  with  having  brought 
it  to  an  issue ;  for,  after  your  determination,  the 
citizens  will  be  no  loncer  in  suspense  as  to  the 
nature  and  object  of  their  pursuits.  The  capi- 
talist willJie  able  to  calcoUie  la  what  line  he 
ought  lo  e^loy  his  capital.  Parents  will  judge 
what  occupation  will  be  most  profitable  for  their 
children.  And  foreign  artists  will  see  the  pro- 
priety or  impropriety  of  migrating  hither— points 
which  are  not  easily  determined  in  the  nresent 
state  of  things.    All  which  is  respectfully  sub- 


DRAWBACK. 

{Communicated  to  Ihs  Hoosa,  Dacember  30,  1803.] 
Mr.  Sahcbl  L.  Mitohill  made  the  following 
r^orl:  The  Committee  of  Commerce  and  Man- 
ufaclures  report  such  facts  as  have  occurred  to 
them,  on  a  resolve  of  the  House,  of  ibe  9th  of  No- 
vember, ditecting  them  to  report,  by^bill  or  otber- 
J^ise,  whether  a  drawback  or  duties  ought  not  to 
M  allowed  on  sugar  lefiaed  in  the  United  Slates, 


and  exported  to  foreign  ports  or  places,  tt^ther 
with  (heir  opinion  on  the  same. 

By  "An  act  laying  certain  duties  on  snufT  and 
refined  sugar,"  a  duly  was  laid  and  collected  of 
two  cents  the  pound,  on  suftar  refined  within  thd 
United  Slates.  By  the  fourteenth  section  of  the 
same  act,  this  duly  was  allowed  to  be  drawback 
on  exportation,  together  with  three  cents  a  pound 
on  account  of  the  duties  paid  upon  the  importa- 
lioo  of  crude  sugar.  At  the  time  of  making  this 
regulation,  the  duty  on  crude  sugar  was  one  cent 
and  a  half  the  pound.  Upon  the  calculation  that 
two  pounds  of  crude  sugar  were  required  to  make 
one  pound  of  refined  sugar,  three  cents  of  draw- 
back were  allowed  on  exporting  the  refined  article, 
and  lo  ihis  were  added  the  two  cents  paid  to  ihe 
excise:  the  sum  of  the  duly  and  (he  excise,  whea 
added  together,  making  the  Ave  cents  of  drawback 
at  that  time. 

By  the  statute  of  March  the  third,  one  thousand 
seven  htmdred  and  nineiy-eCven,  an  additional 
duiyof  half  acent  the  ponod  was  levied  on  brown 
sugar  imported  from  foreign  places;  and  by  the 
fifth  section  of  (bat  act,  there  was  allowed  an 
additional  drawback  of  one  cent  the  pound  on 
exported  refined  sugar,  of  doboeEtic  manufacture; 
observing  the  same  rate  of  calculating  two  pounds 
of  crude  iu^ar  for  one  of  refined. 

On  the  thirteenth  day  of  Mar,  one  thousand 
eight  hundred.  Congress  imposed  a  further  duty 
ofhalf  a  cent  the  pound  on  imported  brown  sugar, 
and  increased  (he  drawback,  in  consequence  there- 
of, lo  one  cent  the  pound  on  the  importation  of 
domestic  refined  sugar. 

The  whole  amount  of  drawback,  amounting 
thus  to  seven  cents  the  pound,  on  (he  exportation 
of  sugar  refined  in  the  United  States,  was  dona 
away  by  the  statute  repealing  the  internal  taxes. 

The  committee  find  further,  notwithstanding 
the  repeal  of  the  statutes^  and  of  their  parts  which 
relate  (o  the  dudes,  excises,  and  drawbacks,  pro- 
vided for  crude  and  refined  sugars,  that  the  refin- 
ing of  sugar  at  home  is  not  wholly  unprotected. 
It  IS  known  that  susar  candy  or  crystallized  sugar 
could  be  imported  Trom  Asia,  not  only  so  cheap 
as  to  vie  with  West  India  brown,  but  even  to  be 
subs(itu(ed,  in  many  cases,  for  refined  sugars  in 
the  markets  of  the  United  S(a(e3.  The  merchants 
who  could  have  brought  great  quantities  of  this 
elegant  form  of  sugar,  were  interrupted  in  their 
trade  in  this  article,  by  the  imposition  in  the  sta- 
tute of  March  3, 1797,  of  the  excessive  duly  of 
nine  cents  the  pound,  and  by  the  statute  of  May 
13ih.  ISOO,  an  additional  duty  of  two  cents  and 
one  naif  per  pound,  making  together  eleven  cents 
and  one  half  the  pouud,  and,  of  course,  the  almost 
entire  prohibition  of  tne  importation.  Thus,  to 
protect  the  domestic  refiners  of  sugar,  (be  mer- 
chan(s  who  trade  to  the  East  Indies  are  prohibited 
from  bringing  sugar  candy  to  the  United  States, 
and  the  citizens  at  home  from  consuming  it,  but 
at  the  enormous  price  paid  for  it,  as  a  dainty,  a 
medicine,  or  a  ranty. 

Sugar  candy  being  thus  excluded  our  market, 
and,  of  course,  from  competiiion,  Congress  made 
another  provision  for  enoouiaging  the  domestic 
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■agar  wfioery.  They  imposed,  by  the  several  ads 
of  August  10,  1790,  of  June  7,  1794,  and  of  Jaou- 
try  29,  1795,  various  duties,  amounting  to  nine 
centa,  on  the  impOTtaiion  of  foreign  refined  loaf 
■uear,  and  six  and  one  half  cents  on  all  (lie  other 
refined  sngar.  They  refused,  by  the  itatute  of 
June  5ih,  1794,  a  drawback  on  ihe  exportation  of 
imported  loaf  and  lump  sugars  of  foreiea  refin- 
ery; they  forbade  the  importation  of  it'aUogeiber 
in  vessels  of  less  burden  than  one  hundred  and 
twenty  tons;  and  they,  even  then,  prohihiied  the 
admission  of  it  in  parcels  of  smaller  quantities 
than  six  hundred  pounds.  This  amounts  almost 
lo  the  prohibition  of  foreign  refined  sugar;  as  a 
proof  of  which,  it  may  be  observed  that,  from  one 
thousand  seven  hundred  and  ninety,  lo  one  thou- 
•and  seven  hundred  and  ninety-two,  the  quantity 
of  imported  loaf  sugar  consumed  in  the  Uniled 
States,  was  two  hundred  and  eight  thousand  five 
hundred  and  fortv  pounds;  from  one  thousand 
seven  hundred  ana  nineiy-three,  to  one  thousand 
■even  hundred  and  nineiy-eighi,  it  was  fony-one 
thousand  three  hundred  and  thirty-seven  pnonds. 
In  one  thousand  seven  hundred  and  ninety-nine. 
and  one  thousand  eight  hundred,  it  was  eleven 
thousand  seven  burred  and  eleven  pounds ; 
which,  at  the  rate  of  nine  cents  per  pound,  pro- 
duced, in  the  first  petiftd,  eiehreen  thousand  seven 
hundred  and  sixtv-n^ne  dollars  of  revenue:  in  the 
second  period,  only  three  thousand  seven  hundred 
and  twenty  dollars;  and  in  the  last,  but  one  thou- 
sand and  fifcy-four  dollan.  Prom  Octobet  the 
first,  one  thousand  eight  hondred,  to  the  thirtieth 
of  September,  one  thousand  eight  hundred  and 
one,  there  were  only  sixieen  thousand  six  hundred 
and  iwenty-eighl  pounds  of  loaf  sugar  imported; 
of  which,  twelve  thousand  seven  hundred  and  fif- 
teen pounds  Were  in  American,  and  three  thou- 
sand nine  hundred  and  thirteen  pounds  in  foreign 

Under  this  loss  of  revenue  from  the  ejisiing 
regulations  concerning  sugar,  il  is  believed,  by  the 
persons  engaged  in  the  refining  business,  that,  in 
the  infantine  slate  of  this  manufacture,  it  stands 
in  need  of  greater  encouragement. 

It  wilt  be  remembered  that,  already,  sugar  candy 
and  loaf  sugar,  from  abroad,  are  loaded  with  such 
heavy  duties  that  their  prohibition  operates  as  a 
bounty  on  the  domestic  manufacture.  It  will  be 
recollected,  too,  Ifaat  the  duties  on  the  refined 
sugar  consumed  at  home,  are  paid  by  the  consu- 
mer ;  and  that,  to  protept  the  refiners  of  sugar  in 
the  United  States,  Government  have  adopted 
measures  that  have  considerably  lessened  the  rev- 
enue on  that  article;  and,  by  removing  foreign 
competitioD,  enhanced  the  pnce  lo  the  domestic 
consumer. 

Still  it  is  inquired  whether  the  drawback  ocght 
not  to  be  allowed  on  the  exportaiioo  of  refined 
sugars  of  our  own  manofaeture? 

There  are  two  difficulties  attending  this,  aiising 
from  the  acquisition  of  Louisiana. 

The  first  is,  that  already  four  thousand  and  five 
hundred  casksof  sugar,  weighing  half  a  ton  each, 
wUmaied  to  be  worth  three  hundred  and  two 
uioaguid  and  font  hundred  dollars,  are  prepared 


and  exported  annually  from  New  Orleans,  and  tti 
vicinity.  Byannexing  this  territory  to  I  he  UnilcJ 
States,  this  quantity  of  sugar,  or  a  rataUe  pro- 
portion of  it,  will  come  into  the  States,  aud  prob- 
ably be  refined.  It  would  be  unreasonable  to  py 
a  drawback  upon  sugar  which  had  never  p«id  ■ 
duty.  Under  an  improved  cultivation,  the  cann- 
ery lying  between  the  river  Iberville  and  the  city 
of  New  Orleans  may  be  made  additionally  pro- 
ductive of  sugar  cane;  it  is  suppoaed  that  a  tnd 
of  ninety  miles  in  length,  and  three  quarters  of  a. 
'  1  breadth,  on  both  sides  of  the  Miacissipi ' 
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will  be  turned  into  sugar  plan lations,  and 
annually,  twenty-five  thousand  t^ogiheads  of  sonr, 
and  twelve  thousand  puncheons  of  rum.  This 
quantity,  thrown  into  our  market,  may  be  coo- 
templated  as  good  stock  for  our  refiners  to  vcnk 

The  second  difficulty  is,  that  a  refinery  of  sngav 
has  been,  for  sorqe  time,  established  at  New  Oi- 
leans,  which  is  said  to  produce  two  hundred  thou- 
sand poundsof  loafsugaranikually.  Thisbtutch 
of  manuafacture  may  beexpectedio  increase  tbeie, 
as  the  quantity  of  sugar  increases,  and  as  capital- 
i^ts  and  men  of  enterprise  go  into  the  businesi. 
By  perfoimiog  the  operation  of  refining  near  the 
place  where  ibe  sugar  is  raised,  much  of  the  ex- 
pense of  transportation  will  be  saved,  by  carrying 
the  wrought  rather  than  the  raw  article  to  a  dis- 
tant or  aforeign  market.  And  lo  accomplislt  the 
object,  which  the  refiners  in  the  United  Slates  haTC 
in  view,  it  would  be  necessary  to  prohibit  ihe  im- 
portation of  refined  sugar  from  LouisjaDB)  and  to 
avoid  paying  the  amount  of  a  drawback  npoit 
sugars  that  have  never  paid  duties,  it  will  be  ne- 
cessary for  the  economy  of  Government,  and  the 
security  of  the  treasury,  to  disCiogoish  those  of 
Louisiana  from  others  of  foreign  produciion. 

It  would  appear,  from  this  examuatioD  of  facts, 
(hat  sugar  refining  has  been  more  favored  by  Qot- 
ernment  than,  perhaps,  any  branch  of  domestic 
manufacture.  The  aiminoiion  of  17,735  dollars 
in  the  revenue,  heretofore  derived  from  imported 
loaf  sugar,  indicates  the  amonni  of  a  virinal  bonit- 
ly  annually  paid  (o  encourage  the  business. 

It  may  be  Questioned  wheiber  a  drawback  onghc 
to  be  allowed  on  the  exportation  of  domestic  re- 
fined sugar,  unless  the  duties  were  lessened  on  the 
importation  of  sugar  candy  and  foreign  refined 
sugar.  While  the  prohibiloiy  duties  exist  on  the 
latter  articles,  the  demand  for  Fredish  [United 
SiatesJ  refined  sugar,  in  foreign  markets,  may  raise 
(he  price  of  (he  arliele,  so  as  sensibly  to  affect  the 
consumer  of  refined  sugar  at  home. 

This  rise  of  the  price  of  refined  supr  at  home 
and  abroad,  will,  of  course,  raise  the  price  of  brown 

crude  sugar  in  our  home  market;  and  by  the 

napelition  between  the  refiners  and  (he  house- 
keepers, muscovado  sugar  itself  must  be  paid  for 

a  dearer   rate  by  the  citizens,  at  large,  who 

isume  i(.  Thus  the  trade  will  be  in  danger  of 
being  engrossed  by  the  refiners,  who,  without  pay- 
ing any  revenue  to  Oovernmenl, raise  the  prieeof 
loaf,  lump,  and  brown  sugar,  lo  the  consumer. 

A  gooti  reason  does  not  occur  to  the  eomnittech 
wherefore  both  the  treasury  of  the  nation,  and  the 
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pockets  of  the  indiriJuil  citizeoa,  should  be  aub- 
.  jeeted  to  grtaXei  paymenta  tbsn  at  present,  for 
piomoting  the  refinery  of  sugar;  and  particularly, 
SB  the  exteDsion  of  Ibe  laws  of  tbe  United  Slates 
to  Louisiaaa,  presents  this  subject  in  an  aspect 
different  frotn  any  ia  which  it  nas  been  viewed 

The  plain  principle  on  which  drawbacks  are  al- 
towed,  IS  that  the  tcieniicai  .article  imported,  shall 
be  exported  acooidiog  lo  law.  If  they  are  sranl- 
.  ed  upon  articles  that  hare  undergone  a  remarkable 
chemicd  or  mechanical  alteraiioo,  thes  they  ought 
to  be  allowed  on  all  exported  cordage  formed  from 
imported  hemp,  on  exported  rUm,  distilled  froiji 
imported  molasses,  and  on  ganneats  made  at  the 
slop  shops,  and  otherwise  from  imported  cloth,  and 
afterwards  carried  abroad. 

In  the  case  of  sugar,  the  committee  is  incliaed 
to  think,  (hat  the  operalion  of  refining  has  already 
been  patronised  to  a*  great  an  extent  by  QoTern- 
meat  as  is  cODsiitent  with  political  economy  aod 
public  good;  and  under  that  contiction,  theyanb- 
nil  to  the  House  their  opinion — 

That  it  would  be  improner,at  this  tlme,aDdiiDder 
existing  laws  and  regnhtions,  to  allow  a  draw- 
back upon  the  exportation  of  domestic  refined 
sugar. 


SINKING  FUND. 

{Communicated  to  the  Senate,  February  6,  1804.] 
Wasbinoton,  /*«&.  4, 1804. 
The  Commissioners  of  the  Sinking  Fund  re- 
tpeclfully  report  lo  Congress  as  follows :  That 
the  measures  which  have  been  antborized  by  the 
board,  subsequent  to  their  report,  of  ibe  5th  Feb- 
Toary.  18Q3,  so  far  as  the  same  have  been  com- 
pleted, are  fully  detailed  in  the  report  of  the  Sec- ' 
retary  of  tbe  Treasury,  to  this  board,  dated  tbe 
third  dar  of  the  present  mouth,  and  in  the  state- 
ments therein  referred  to;  wb.^ch  are  herewith 
transmitted,  and  prayed  to  be  received  as  part  of 
this  report. 

JOHN  BROWN,  Pret-t  of  SmaU.  , 

J.MADISON,  See'y  of  State. 

A.  GALLATIN,  Sec'i/  ofTreaiury. 

LEVI  LINCOLN,  AU'y  Gm.of  U.  8. 

The  Secretary  of  the  Treasury  respectfully  re- 
ports to  the  Commissioners  of  the  Sinking  Fund : 
T%>t,  at  the  close  of  the  year  IBOl,  the  unexpended 
balance  of  the  diabuMementa,  made  oat  of  the  Trea- 
aoij,  for  the  payment  of  the  principal  and  interest 
of  the  pablic  debt,  which  wai  applicable  lo  payments 
&lling  dne  aAer  that  year,  aa  ascertained  by  ac- 
coanls  rendered  to  the  Treasury  Department,  (aa 
will  appear  by  statement  A)  amount- 
ed to       -----        -  91,0efi,S07  60 

That,  during  tbe  year  1801,  the  fidlow- 
ins  diabanementa  were  made  out  of 
the  Treasury,  on  aceonnt  of  the  prin- 
^al  and  intereat  of  the  pablie  debt, 


1.  There  wa*  paid  on  aerannt  of  the 
reimbursement  and  intereat  ot   the 

domestic  fiinded  debt,  the  aam  of     -    4,61S/m  39 

2.  On  acconntofdomeeCicloaniabtaiii- 
ed  from  the  Bai^  of  the  United 
States,*)*: 

On  aecoont  of  the  prin- 
cipal       -        -        -  $1,S»0,000  00 
Onaccountofinlereat-        168,036  00 


3.  On  aeeonntof  the  domeelic  unfunded 

On  account  of  debts  dne  to  foreign  offi- 
cers,        -        -        -  7,9H  93 

On  account  of  certain 
parts  of  the  daeaealie 
debt       -        -        ■  14,066  84 


6  00 


,  On  I 


of  t 


principal  and  intereat 
ofthe  Dutch  debt,  in- 
cluding repayments  in 
the  Treaaniy    •        •     S,3G»,99S  03 
Amounting  yiogelher,  to  I 

As  will  appear  bj  the  annexed  liat  Of 


Whidi  diabursemanla  «eie  made  out  of 
the  following  fiinda,  vit : 

I.  Fromtheliinda  con b luting  the  annnal 
a]^n«priilion  of  $7,300,000  00,  Ibr 
the  year  1808,  vii : 

From  the  fbnd  arising  from  intereat  on 
the  debt  traniferrtd  to  the  Commie- 
aionera  of  the  Sinking  Fund,  aa  per 
alatement  annexed  to  leal  year's  re- 
port, marked  B,        -       336,449  92 

From  the  fund  arising 
from  payments  into 
the  Treasury  of  debts 
which  originated  un- 
der the  late  Govern- 
ment, aa  peratatement 
annexed  to  last  jeir'a 
rqiort,  marked  C,     •  888  79 

From  the  fund  arising 
from  dividendaon  the 
capital  stock,  which 
belonged  to  Uie  Unit- 
ed Btatea,  in  the  bank 
of  the  said  Slates,  aa  • 


ed  lo  last  year's  report, 
maiked  D        -        - 

From  the  fend  arising 
fnta  the  aale  of  pub- 
lic lands,  lieing  the 
amount  of  moneya 
paid  into  the  Treasu- 
ry, in  the  year  ISOS, 
as  per  statement  an- 
nexed to  last  year's 
report,  marked  S 

From  the  proceeda  of 
dutiee  on  goods.warea, 
and  merchandise,  im- 
ported, and  on  the 
tonnage  of  idiipa  and 
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91,750^00,  at  wi  iwteiest  not  exoeediog  tix  |wr 

And  ihat  so  much  of  tbe  proceeds  of  ihe  duUee 
on  mercbaadL«e  aod  toDoage,  as  may  be  nee«B- 
■ary,  be  appropriated  for  tbe  payneat  of  ifae  in- 
tereit,  a;id  lot  tbe  leimburKBieot  of  the  priacipal 
of  ibe  loan,  which  maf,  eventually,  be  effected  by 
virtue  of  the  preceding  prorisioa. 

It  is  Dot  proposed  to  ehargii  that  loui  Od  the 
Sinking  Fund,  because  its  amouai,  in  caie  it  shall 
be  effected,  caQQOt,a[  pie*enl,bea«certained;  and 
because  it  may,  perhaps,  under  tbe  iheo  eiistug 
circumstances  of  the  Treasury,  be  found  more 
^pedient  not  to  borrow  the  money,  and,  in  lieu 
of  it,  to  pay  out  of  tbe  SinkiDg  Fund  tke  whole, 
or  a  part  of  the  two  last  instaTcuents,  pa)[Bble  by 
virtue  of  the  conveDiion  wiih  Great  Britaio,  as 
authorized  by  the  act  majiiiig  proTJaioo  for  the 
paymeat  of  the  whole  of  tht  public  debt 

It  is-  evident  thai  the  possibility  of  thus  pco- 
Tiding  for  tbe  payment  of  tbe  intereBi  of  a  new 
debt  of  thirteen  millioDs  of  dollars,  without  either 
recurring  to  new  taxe«,  or  interfering  with  the  pro- 
visions heretofore  made  for  tbe  payment  of  the 
existing  debt,  depends  on  Ifae  correctness  of  the 
estimate  of  the  public  reveaue  which  has  been 
submitted. 

Although  it  is  not  without  diffidence  that  tbe 
hope  of  such  favorable  result  is  entertained,  some 
teliaoce  is  placed  on  the  uJidiiy  of  the  basis  on 
which  the  estimate  is  grounded.  It  rests,  princi- 
pally, on  the  expectation  that  the  reveuue  of  the 
eoauiog  year  shall  not  be  less  than  that  which  ao- 
cnued  during  the  year  1802.  No  part  of  it  de- 
pends on  tbe  probable  increase  which  may  result 
from  the  neutrality  of  the  United  State*  during 
tli^e  continuance  of  the  war  in  Europe,  nor  even 
on  the  progressiva  augmenlation,  whieh,  from 
past  experience,  may  naturally  be  eipected  to 
arise  fron  the  gradual  increase  of  popuJaiioo  and 
wealth.  Nor  has  thai  effect  been  taken  in  consid- 
eration, which  the  uninterrupted  free  navigation 
of  tb«  Mississippi,  and  the  acquisition  of  New 
Orleans,  may  have,  eiiheron  the  sales  of  tbe  pub- 
lic lands,  or  oa  the  general  resources  of  tbo  i»- 
babitaqtsof  the  Western  Statei. 

All  which  is  respecifull  V  submitted, 

ALBEKT  GALLATIN, 
Secrttary  of  the  TVaMury. 
LThe  tablea  ate  omitted.] 


ENCOUBAOEMENT  TO  MANCPACTUBE8. 

[Conmiamcsted  to  the  House,  Dec.  9,  1303.] 
7h  iltt  Henorabk  ihe  SomU  and  Hinat  of  BemMn- 

talicta  of  the  Unittd  Staff*,  the  memorial  of  ihe 

tubteriheri,  arluatu  and  maiuijadurv*  of  FkUa- 

delphia,  TttpttlfuUy  thowith  .- 

That  in  every  country  there  is  an  rnseparaUi 
conneiiod  betwixt  (be  manufacturing  and  ihi 
duties  on  foreign  merchandise,  iosooiueh,  that 
some  of  the  greatest  statesmen  have  made  the 
imposts  a  political  engine,  to  be  used  for  the  iateo- 
ductioaarpnUcctioiLof  t^iearts:  for,aaRoma«aa 


obaerves,  in  his  "  Polilieal  Economy :"  "  It  be- 
longs only  to  the  real  statesman  to  elevste  hit 
views,  in  the  imposition  of  taxes,  above  tbe  mere 
object  of  the  fiaances,  and  to  transform  those  bai> 
dens  into  useful  regulations." 

After  thie  peace,  attd  during  the  GonfederatiOB, 
the  confufioo  that  reigned  in  that  branch  ofSiiuce, 
by  every  Stale  having  different  objects  in  view, 
rendered  the maoufacturing  interest,  at  that  time^ 
precarious  and  unceriain.  Since  the  adoplioa  of 
the  Consiitution,  and  that  the  impusts  have  be^ 
transferred  to  Ihe  Federal  Government,  it  is  to 
Ihe  wisdom  of  Congress  alone  that  your  memo- 
rialistt  have  to  look  up  for  proteetioa. 

It  is  with  deep  concern,  havever,  that  your  me- 
morialists  have  to  represent,  that  dnriog-  the  long 
period  from  the  pease  which  terminated  oir  Rev* 
olutionary  war  to  tbe  present  time,  they  have  seen 
the  wealth  of  the  nation  sent  to  foreign  coanttie* 
to  parchase  a  thousand  articles  which  cao  be  as 
well  manufactured  at  home,  and  of  which  oatnre 
has  abundnnily  supplied  us  witb  tbe  raw  materials. 

Among  tbat  immense  number  of  articles,  even 
of  ibe  Grit  necessity, manufaerared  for  the  United 
States  by  foreiga  nations,  there  are  very  few  that 
oould  not  be  produced  by  our  own  eiiizens,  upon 
equal  terms,  if  they  were  not  prevented  by  some 
of  the  following  reasons:  Isi.  Foreiga  fasbton; 
2d.  Our  marhets  bei^  constantly  overstocked  with 
foreiga  goods;  3d.  The  unjoitcompedtioa  which 
we  are  oblised  to  sustain  with  foreign  manubclo- 
rete ;  4lh.  The  expense  neoeesarily  attending  tha 
oomraenceinenE'  of  complicated  man u factories; 
and,  hlbly.  Duties  injudiciously  laid  on  raw  iDa- 
teriaU,  or  goods  partially  manufaeiored.  On  each 
of  these  yoar  memoriaUsta  beg  leave  to  state  what 
has  come  within  their  own  observation.     And, 

1.  The  articles  that  are  affected  by  foreigB  fash- 
ion are  principally  clothing,  and  more  especially 
fabrics  of  cotton.  Our  manufacturers  of  that  ar- 
tide,  in  the  trials  that  have  already  been  made, 
Gnd  it  impossible  to  keep  pace  with  the  changes 
introdaced  by  the  new  paltems  from  foreign  aa- 
tioDi:  they  are  therefore  confined  to  those  articles 
which  bear  verylitile  proSt,  for  which  lowwa^ 
ai«  given,  and  have  continually  the  moriification 
of  seeing  themselves  excluded  from  the  most  prof- 
liable  branches  of  Ihe  trade,  and  their  goods  re- 
jected by  the  eiiizens  of  America  as  unfashionable. 

2.  Our  stores  being  constaallf  ginited  with  for- 
eign ffoods,  is  another  very  sreat  obstrueiion  to 
an  incipient  or  even  an  established  manufacture. 
The  greater  part  of  the  manufaetoreE,  <^  which 
iron,  nlk,  wool,  cotton,  or  flax,  are  the  raw  mate- 
rials, oDght  to  be  esiibliihed  in  the  interior  of  tbe 
country,  where  provisions,  boose-^vnt,  and  faeL 
are  cheep.  It  is  therefore  necessary  that  ihert 
should  be  a  middle  man  betwixt  tbe  consumer  and 
the  manufacturer,  that  the  Utter  may  not  waste 
his  time  in  seekiag  for  customers :  these  are  the 
storekeepers,  whoMsale  or  retail,  who  inhabit  the 
towns  and  aeaports.  Now  it  is  evident  that  ifa 
foreign  manuAicturcr  shall  be  peraiited  to  keep 
these  people  with  a  constant  supply  of  goods,  and 
give  ihem  long  credit,  it  will  be  impossible  for  the 
cili«n  with  a  small  capital  to  pMBuaAc  the  Han- 
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kaeper  (o  purcbaM  his  gooda  for  jeaJy  moDcvj 
apd  if  be  applies  immediately  to  the  coniumeT,ibe 
lime  thai  be  wasiei,  in  a  cOQaUy  where  [he  pop- 
ulAtioQ  is  diffused,  forces  him  to  demand  *a  ex- 
traordinary price,  or  fix  bimseir  ia  a  large  towo, 
where  house-rent,  fuel,  &c.,  eat  up  the  profits  of 
his  labor. 

3.  The  competiiioQ  that  the  maauracluring  cili- 
zeiks  of  the  Uoited  Slates  are,  by  the  lawd  of  the 
couDiry,  obliged  to  sustain  with  the  manufaeiu- 
teis  of  B  foreign  nalioD,  is,  io  the  opinion  of  your 
memorialists,  unjust,  iuasmuch  as  (he  finished 
articles  of  our  infant  manufactures,  produced  from 
raw  materials  fouad  in  the  United  States,  such  as 
worksofcopper,iroD, lead, earth, coiioii^1ab9,woo1, 
wood,  fur,  bone,  horn,  and  leather,  are  peaerally, 
either  prohibited  in  foreign  countries  or  duties  im- 
posed far  greater  than  is  paid  on  tbelikegoodscom- 
Uig  into  the  United  States ;  so  that  there  is  no  en- 
COUragement  to  attempt  Id  excel  foreign  manu- 
faciures:  for,  in  spite  of  the  greatest  exertions, 
Etill  the  consumpiioQ  laust  be  confined  (o  tbi 
United  Stales.  If  any  difference  were  to  be  made 
betwixt  two  competitors,  it  ought  to  be  in  favor, 
of  the  weakest ;  and  an  infant  nunufacture  must 
have  same  protection,  to  enable  it  to  contend  with 
an  old  establish  men  t.  Your  memorialils  are  how- 
ever, uoder  the  painful  necessity  of  aiating,  that, 
ia  the  Uoited  Slates,  (he  rerexse  of  this  lakes 
place. 

per,  and  saddisry,  maaufactures  which  have  ar- 
rived to  as  high  perfection  as  in  asv  eouairy,  in 
spite  of  foreign  competition;  (bey,aienoweTer,  nol 
permitted  into  the  country  of  our  competitors, 
while  theirs  are  Glill  admitted  here,  and  gain  some- 
times a  temporary  advantage  over  our  manufac- 
turers, which  they  are  not  able  to  recover  for 
many  years,  owing  to  a  fiuciuaiion  in  the  price  of 
manual  labor,  or  of  the  raw  material,  or  the  ne- 
cessaries of  life.  But  to  whatever  stats  of  petfeo- 
tion  our  manufactures  may  arrive,  and  however 
low  we  may  be  enabled  to  sell  (hem,  we  never  can 
contend  with  our  competitors  in  their  own  niarkels, 
or  put  ihem  to  temporary  iacODvenieoce,  because 
they  totally  prohibit  us  from  their  markeu.  And 
in  those  manufactories  which  require  great  c«f»- 
taU,  and  a  combination  of  lalents,  our  competitors 
in  foreign  countries  have  us  altogether  at  their 
mucy  :  or  rather,  tbewordcompetuoriaa  pervcr- 
•ion  of  the  leru :  for,  wherever  one  party  is  laid 
prostrate  at  the  feel  of  the  olher,  there  is  an  end 
to  com  peti  lion. 

4.  The  next  obstacle  i*  the  expense  necessarily 
attending  the  coranencenieat  of  complicated  man- 
ufactories. Where  an  article  mitst  pass  through 
the  bands  of  several  ingenious  ariisia,  before  il  is 
fi(  for  (he  market,  tbe  expense  of  collecting  ihoee 
arUsEs  must  be  eoasiderahle.  Tbe  (ime,  too,  that 
is  taken  up  to  brigg  the  materials  from  a  raw 
state,  to  be  fit  for  sale,  must  require  an  addiUonal 
capital,  which  no  man  would  risk,  unless  the  con- 
sumptioQ  of  bis  fellow-citizens  was  secured  to 
him,  and.  at  the  same  lime,  defended  from  every 
species  of  competition,  but  what  he  can  see,  «nd 
whose  sufiDgta  be  can  ouaiure,  viz:  with  hi* 


Eel  low-citizens  <mij/.    if  an  insidious  foe  is  likely 

lo  come  upon  him  in  the  dark,  and  in  the  snise 
of  fashion,  it  would  te  the  extreme  of  folly  to 
venture  his  capital. 

5.  Your  memorialists  conceive,  that  (he  inju- 
dicious imposition  of  duties  on  raw  materials,  or 
goods  paiiiatly  manufacluredj  and  in  some  cases 
a  freedom  from  duty  equally  injurious  lo  the  arts, 
merit  the  attention  of  Congress.  Among  (he  first, 
may  be  reckoned,  rags  for  making  psper,  (he  bark 
of  the  cork  tre^  &c.,  and  among  the  latter,  wire 
of  all  kinds,  as  being  an  article  for  which  the 
United  Stales  ought  not  (q  depend  on  a  foreign 
country,  especially  as  iron  of  ihe  best  kind  is  found 
here  in  abundance. 

It  is  a  position,  that  will  noi  be  denied  by  ibe 
greatest  enemieE  to  domestic  manufacturing,  that, 
as  soon  as  any  particular  branch  shall  be  eetab- 
lished,  foreign  goods  of  (he  same  kind  ought  to 
be  prot)ibited  or  discouraged  ;  and  (bis  ia  certainly 
ihe  case  with  every  manufactory  of  leather  and 
fur;  and  yet  your  memorialists  would  be  glad  to 
know  by  what  mode  of  reasoning  it  can  be  made 
to  appear,  that  the  hatter  and  shoemaker,  who 
have  spent  their  youth  in  acquiring  those  arts, 
should,  every  five  or  six  years,  be  ruined  by  an 
excessive  importation  of  foreign  hats  or  shoe), 
which  perhaps  ma,y  be  (he  remaining  estate  of 
some  European  bvLkruptl 

The  enemies  to  the  manufaeiuring  system 
have,  at  different  (imes,  brought  forward  objec- 
(ions,  which,  10  men  fully  acquainted  with  that 
branch  of  industry,  hardly  deserve  notice;  but, 
as  there  are  others,  with  ilie  best  intentions,  who 
are  true  friends  to  (he  prosperity  of  these  States, 
who  may  be  led  away  by  these  specious  objec- 
tions, or  rather  imaginary  obstacles,  we  shall  men- 
tion them,  not  with  any  intention  of  entering  into 
a  serious  refutation,  but  only  tO'  show  tlwir  losig- 
aificaoce.  ls(.  They  say  "ibis  country  is  too 
youn^  to  besiD  the  manufacture  of  clAlhing  for 
tbe  citizens."  In  the  prc^rew  of  every  origiaal 
country,  (colnaies  excepted)  tbe  uanufaciure  of 
clothing  1ms  atwayspiceaeded  everything  else,  even 
agriculture  itself.  But  your  memorialists  caaaot 
help  expressing  their  opinion,  that  agriculture  and 
the  manufacturing  arte  ought  neither  I o  precede 
or  be  behind  each  other;  that  ibey  were  destined 
for  mu[ual  protection  and  support;  of  which  the 
history  and  preseB(s(ate  of  all  nations  bear  ample 
testimony.  The  fiourishiog  state  of  agriculture 
must  always  be  in  ptoportion  to  the  population ; 
and  population,  on  any  given  territory,  is  in  pre- 


fioriion  to  the  manufacturing  arts,  or  the  kind  of 
abor  in  which  (he  people  are  employed.  Already, 
in  some  parts  of  the  New  England  Stales,  emi- 
graliou  u  necessary  (o  carry  ofiTiiie  superabundant 


population  ;  and  it  would  be  an  injestici 
the  laodboLdHS  of  that  part  of  (he  Union,  if  they 
were  prevented  from  puruiiog  that  line  of  indus- 
try, which,  by  preserving  the  population  to  the 
Stale,  would  ennance  (he  value  of  their  property. 
And  we  have  no  hesitation  in  saying,  that  it  will 
be  bad  policy  indeed,  when  tbe  United  Slates  shall 
retard  tbe  prosperity  of  ihe  most  ancient  and  most 
pt^tous  States,  fer  a»  eihei  reason  thaa  that  thi 
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Dew  States  are  not  equally  forwsTd  in  point  of 
population,  agricultare,  &c.  There  is  no  Tact  better 
authenlicBted  than  this,  that  several  or  the  States 
have,  from  a  nmliiplioity  of  causes,  far  outstrip- 
ped others  ID  the  progress  towards  that  state  of 
•Dcietf  in  which  all  the  three  great  branches  of 
national  industry  are  combined,  viz. :  agriculture, 
maonfactureB,  and  commerce;  and  it  is  equally 
true,  that  not  oneof  them,  have  been  permitted 
to  exert  the  force  of  their  faculties,  or  call  forth 
tbe  industry  of  their  citizens,  bat  have  been  uni- 
formly retarded  and  checked  in  their  career,  by 
Uoiied  States'  policy,  and  its  fiscal  regulations. 
In  the  great  towns,  we  aee  all  the  evils  attendant 
on  luxury — such  as  pride,  idleness,  and  diasipa- 
tion,  without  any  of  the  benefits  and  advantages, 
which,  by  political  writers,  have  been  ascribed  to 
is:  Rs^  that  it  makes  tbe  rich  contribute  to  the 
ingenious  poor ;  calls  forth  talenta  and  circulates 
the  wealth  of  a  nation.  But  no  such  good  can 
attend  luxury  in  America:  instead  of  circulating 
the  wealth  of  the  nation,  it  transfers  it  to  foreien 
Powers,  and  gives  them  tite  sinews  of  war,  only 
ID  menace  our  peace  and  disturb  our  tranquilliiv. 
It  has  been  also  objected  to  manufae tares,  that 
"thej^  would  retard  or  prevent  the  populal'  ' 
dernefs"—      "  "' 


I  if  the  prosperity  ( 


the  W. 

the  citizens,  in  old  established 
be  sacrificed  to  new  projects  and  land  speculators. 
Every  migration  must  be  a  loss,  and  not  a  gain, 
to  the  American  nation  at  large.  What  the  West- 
ern Slates  gain  the  Eastern  lose,  and  so  far  there 
is  a  balance.    And  the  real  loss  is  in  the  act  of 


lalsi 


>tbea 


The  health  of  the  citizens  has  been  considered 
ta  be  in  danger  by  tbe  sedentary  life  of  manufac- 
torers;  but  your  memorialists  know  of  no  manu- 
factory which  can  be  called  a  sedentary  employ' 
ment,  except  the  clerks  necessary  to  keep  the 
accounts;  end,  as  far  as  it  regards  them,  the  ob- 
jection will  apply  to  merchants  as  well  as  to  man- 
ufacturers. It  ia  true,  in  foreign  countries,  where 
the  Oovernment,  the  law,  and  the  employer,  are 
•11  in  combination,  or  rather  conspiracy,  against 
theemployed,  poverty  and  its  concomitant,  diseam, 
must  be  very  frequent  among  the  people  employed, 
not  only  in  manufactories,  hut  among  the  peas- 
antry or  cultivators  of  the  ground.  And  to  what- 
ever deplorable  oondiiion  artisans  may  be  reduced, 
in  these  Gbvernmenis,  the  cultivators  of  the  soil 
are  still  worse;  for  to  every  other  species  of  mis- 
ery, iterance  must  also  be  added. 

Objections  have  been  also  made  to  arts  and  man- 
nfactories,  on  account  of  the  supposed  vice  which 
i«  said  to  be  found  in  manufacturing  towns.  A 
eonsiderable  number  of  your  memorialists  have 
teen  the  manufacturing  towns  of  Europe,  and  are 
convinced  that  the  greatest  portion  of  virtue  is  to 
be  found  there,  and  that  ten  times  the  number  of 
crimes  are  committed  near  courts  and  in  seaports 
that  are  committed  in  manufacturing  towns.  In 
a  word,  (if  we  may  judge  from  the  slate  of  aoci- 
•ty  in  Europe,)  artisans  and  manufacturers,  op- 
prased  as  they  are,  an  neTerthelen  the  moMTii- 


tuonssnd  the  most  intelligent  class  in  civil  society. 
In  a  letter  from  Mr.  Colqneboun  of  London  to 
Mr.  Eddy  of  New  York,  author  of  the  treatise 
on  the  prisons  of  that  city,  we  hnd  the  follow- 
ing  observations:  ''From  the  facts  you  bare  dis- 
cloaed  relative  to  the  criminal  offences  comcaitted 
in  the  city  of  New  York.  I  am  induced  to  en- 
large upon  this  subject.  Tbey  appear  to  me  to  be 
of  a  magnitude  to  excite  a  considerable  degree  of 
alarm  with  respect  to  the  degree  of  criminality  in 
the  American  towns,  inasmuch  as  it  would  appeat 
that  they  greatly  exceed  the  larcenies  and  misde- 
meanors committed  in  towns  in  Qreai  Britdin, 
of  an  equal  or  even  a  greater  population.  And 
(although  I  have  not  had  an  opportunity  of  sscer- 
laining  the  fact)  1  have  an  impressioo  on  my  mind 
that  ibe  annual  convictions  in  the  whole  of  Scot- 
land, where  population  approaches  two  milliotu 
of  people,  are  short  of  those  which  take  place 
yearly  in  the  Slate  of  New  York." 

The  last  objection  that  we  shall  notice,  is  "ibat 
Qovernmeot  ought  not  to  grant  any  special  privi- 
lege or  protection  to  any  pert  or  portion  of  the  na* 
tjonal  industry,  more  than  to  another;  and  if  «DJ 
manufactory  will  not  take  root  of  itself,  it  shows 
it  is  not  fit  for  oar  climate  or  state  of  society,  and 
ought  not  to  be  cultivated  here."  To  which  your 
memorialists  be?  leave  to  answer,  that  this  objec- 
tion can  only  hold  good  in  the  case  of  a  simple 
manufactory,  which  is  begun  and  finished  by  the 
ingenuity  of  one  man,  and  where  the  market  foi 
the  ready  sale  of  the  article  is  at  hand,  aod  doe* 
not  require  the  interposition  of  the  merchant  10 
dispose  of  it,  at  a  distance  from  the  manufactory; 
but,  in  all  complicated  arts,  where  a  combioatioa 
of  skill,  and  a  combination  of  capital,  loo,  is  abso- 
lutely necessary,  it  will  be  found,  that  this  never 
has,  and  we  presume  never  will  De,  obtained,  but 
by  the  fostermg  care  of  Goverument.  And,  if  we 
inquire  what  other  nations  have  done  in  similai 
circumstances,  we  shall  find,  that  those  who  bare 
given  the  greatest  enconragemeot  to  (he  complez 
manufactories,  have  been  ine  most  successful,  (he 
most  wealthy,  and  powerful;  and,  although  the 
BngJiiih  Oovernment  has  always  been  unwilling 
to  let  her  artisbm  know  that  it  was  to  tbem  she 
owed  her  greatness,  and  has  insidiously  ascribed 
it  to  her  navy,  to  ner  commerce,  to  her  tnsQlar 
situation,  to  her  soil,  to  bet  clitnaie,  to  the  consti- 
tution of  her  Government,  and  a  number  of  otbvr 
secondary  or  auxiliary  causes,  your  memorialista 
are  convinced  that  she  is  indebted  for  her  great- 
ness and  power  to  the  well  directed  industry  of 
her  artisans  and  manufacturers;  end  your  memo- 
rialists, it  is  bo|>ed,  will  not  be  blamed  for  tres- 
passing on  the  time  of  your  honorable  body,  by 
showing  what  that  nation  has  done  for  her  mans- 
fac  lories. 

By  ibe  statute  3  Ed,  IV.  c.  A,  no  merchant  or 
other  person  shall  bring  into  the  kingdom,  to  be 
sold  within  the  realm,  any  of  the  following  gooia, 
vis.  woollen  cloths,  laces,  ribbons, silk  in  aoy  wise 
embroidered,  saddles,  stirrups,  harness,  things 
wrought  of  taw«d  leather,  shoes,  bats,  locks  of  any 
kind,  dtc.  A«.,  upon  pain  to  forfhit  the  swb«  u 
ofun  at  they  may  be  found  in  die  luiDda  of  uy 
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person,  to  be  sold,  half  lo  the  KioE  and  half  to 

the  seizer.  Thia  statute  was  coQfirmed  by  19 
Heo.  VII.  o.  21.  And,  spoil  coDsideralioa  that 
while  asbes,  made  withio  the  realm,  are  very  ee- 
eessary  for  the  makiog  of  soap  and  saltpetre,  aad 
foT  wbileniogof  liucD  cloth,  atid  scouring  of  wool- 
len, &«.  therefore,  it  in  enacted  that  n.o  person 
shall  ship,  or  carry  beyond  sea,  «oy  while  ashes, 
on  pain  of  forfeiting  six  sbilliugs  aad  eight  pence 
for  every  bushel :  3  Ed,  VI,  c.  26.  And  to  pre- 
serve the  wool— ramSj  lambs,  or  aheep,  alive,  are 
prohibited  to  be  earned  out  of  the  realm,  upoa 

C'  I  that  every  ofleuder  shall,  for  the  first  offence, 
all  his  goods,  aod  also  suffer  one  year's  impris- 
onment, and  have  his  left  hand  cut  off:  8  Eliz.  c.3. 
And  the  statute  12  Char  II.  c.  32,  ordains  that  no 
person  shall  export  any  sheep,  or  wool,  yarn  made 
of  wool,  wool  flocks,  or  fuller's  earth,  on  pain  of 
forfeitate,  &,c.  And,  for  the  protection  of  manu- 
factures of  leather,  it  is  enacted  by  the  13  and  14 
Char.  II.  c.  7,  that  no  prson  shall  carry  out  of 
£oglaDd,  the  skius  or  hides,  laoDed  or  untanned, 
of  any  ox,  steer,  bull,  cow,  or  calf,  under  a  penalty 
of  500  pounds.  And  the  statutes  13  and  14  Char. 
II.  c.  19,  prohibits  the  importalioa  of  card  wire, 
or  iron  wire  employed  io  making  wool  cards; 
that  no  part  of  their  woollen  mauufactory  might 
depend  upon  foreign  naiions.  Aod  for  encour- 
aging the  manufactories  of  the  kingdom,  it  is  en- 
acted, by  the  statute  11  and  13  Wm.  III.  c.  10,  that 
all  wrouglit  silks,  Bengals,  and  stuQs,  of  the  man- 
ufacture of  Persia,  China,  or  the  East  Indies,  and 
all  printed,  stained,  aod  dyed  calicoes,  which  shall 
be  imported,  shall  not  be  worn  in  the  kiocdom; 
but  shall  be  entered  and  carried  to  warehouses 
appointed  by  the  commissioners  of  the  customs, 
in  order  for  eiportation,  and  not  taken  thence,  but 
on  security  given  that  they  shall  be  exported.  It 
was  by  such  protecting  statutes,  and  a  multitude 
of  others,  that  England  created  her  extensive 
manabctories.  which  multiplied  the  objects  of 
commerce,  and  laid  ihe  foundation  of  that  Navy, 
which,  at  this  day,  gives  laws  to  the  maritime 
world.     And  a,n  BogTish  author,  who  wrote  lipon 


I   flirty  years  ago,  says, 
It  consequence  to  England, 


the  trade  of  that 
■;  What  is  of  the 

is,  that,  by-laying  high  duties,  we  are  always  able 
to  check  the  vanity  of  our  people,  in  Cbeir  extreme 
fonditess  fot  wearing  exotic  manufactures:  for^  if 
it  were  not  for  this  restraint,  as  our  neighbors  give 
mach  less  wages  to  their  workmen  than  we  do, 
and,  consequently,' can  sell  cheaper,  the  Iialiaos, 
the  French,  and  the  Dutch,  would  have  continued 
to  pour  upon  us  their  silks,  paper,  bats,  drugeeia 
stuJIs,  and  even  Spaaish  woollen  cloths;  for  they 
have  the  wool,  of  that  country  as  cbeapas  we,  and 
are  beconte  masters  of  that  outness,  by  (he  great 
encouragement  they  ^ave  given  to  able  work- 
man from  other  countries  to  settle  with  them; 
and,  thereby,  have  prevented  the  growth  of  those 
nuutu factories  amoagtt  Ds,  and  so  might  have  re- 
duced Qs  to  the  low  estate  we  were  in  before  their 


are  capable  of  manofacinriag  within  themselves, 
to  iay  soob  duties  on  the  foieiga  as  may  favor 
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ibeir  own,  and  discourage  the  importation  of  any 
of  the  like  sorts  from  abroad," 

If  other  nations,  as  Spain,  Portugal,  Naples, 
&.C.,  have  neglected  their  manufactories,  and,  con- 
sequently, hold  only  a  second  or  third  rank  among 
the  naiions  of  Europe,  it  would  ill  become  the 
United  States  to  follow  their  example.  In  this 
particular  we  should  rather  imitate  England  or 
France,  without,  however,  making  the  source  of 
riches  a  rod  of  oppression,  as  they  have  done  ; 
and,  notwithstanaing  artisans  are  greatly  op- 
pressed there,  whatever  of  rejiublicamsm  is  to  be 
found  in  their  constitutions,  is  to  be  ascribed  to 
them ;  fot  In  all  ages  the  peasantry  have  been  too 


ignorant  to  understaod  their  r 


1  other 


)  be  able  to  withstaoij 


It  is.  however,  conceded  by  some,  "  that  coarss 
goods,' and  articles  of  the  first  necessiiy,  ought  to 
be  manufactured  here,  while  fine  goods,  and  arti' 
ctes  of  luxury. ought  to  be  importedfrom  abroad;" 
which  is  mucn  the  same  as  lo  say,  that  foreign 
manufacturers  ought  to  be  employed  in  the  most 
beneficial  branches  of  our  consumption, and  the 
citizens  should  be  contented  with  the  inferior 
kinds  of  labor. 

If  this  be  not  the  meaning  of  our  opponents, 
then  it  must  be  inferred,  either  ihai  our  citizens 
want  genius  to  perform  (he  finer^rts,  or  that  they 
are  despised  in  the  United  States.  It  is  a  fact, 
however,of  perfect  notoriety,  that  there  are  more 
fine  goods  ofevery  manufacture  used  in  the  towns 
of  America,  than  in  those  of  (he  same  size  ia 
Europe;  and  also,  that  our  citizens  do  not  want 
talents  to  execute,  or  genius  lo  contrive,  anything 
that  may  be  required  of  them,  and  for  which 
ihey  shall  have  due  encouragement.  Among 
the  members  even  of  this  society,  if  we  except 
chinaware,  it  would  be  almost  impossible  to  men- 
tion an  article  in  use  here  thai  could  not  be  made 
by  one  or  other  of  them.  I(  is  true,  that  many 
of  them  are  employed  out  of  their  proper  line  of 
business,  and  in  occupations  far  beneath  their 
genius  or  talents.  Your  m^morialisls  cannot, 
therefore,  be  blamed  for  their  opinion,  that  it 
would  be  more  profitable  to  the  nation  to  employ 
these  people  in  teaching  the  rising  generatioii 
those  arts,  than  to  continue  purchasing  foreign 

Biods ;  and  also,  that  the  best  and  most  profita- 
e  parts  of  the  labor  ought  to  be  given  to  th« 
citizens,  and  the  coarse  or  inferior  branches  re- 
served for  foreign  nations. 

But  it  has  been  said  that  high  duties  ought  not 
to  be  laid,  because  we  have  not  at  present  a  suffi- 
cient number  of  hands  to  supply  Ihe  United 
Stales.  This  only  shows  the  necessity  of  pro- 
tecting duties,  which  alone  can  give  encourage- 
ment to  ipen  of  genius  .to  pursue  complex  and 
difficnlt  manufactures;  and  that  no  length  of 
time  would  ever  produce  a  sufficient  number.of 
hands  without  it. 

Having  answered,  as  briefly  as  possible,  some 
of  the  objections  of  our  opponents,  and  shown 
what  another  great  nation  did  for  the  aris,  during 
their  infancy,  m  that  country,  your  memorialists 
beg  leave  to  state  some  of  the  effects  likely  to  be 
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produced  from  an  noioa  of  the  three  great  brancb- 
es  of  naiional  iDdustry — agriculture^  luatiiifac- 
lures,  and  oorainerce;  in  which  it  will  be  seen, 
that  each  of  them  would  receive  an  additional 
impulse  by  suck  an  upion.  And  first,  of  agti- 
culture.  ' 

it  has  been  already  obserTed  that  the  state  of 
agriculture  b  always  in  proportion  to  population. 
This  is  eTJdent  from  a  Tiew  of  the  price  of  land, 
vhich  decreases  in  the  compound  ratio  of  its  in- 
trinsic worth,  and  its  distance  from  the  centre  of 
B  town,  or  the  populous  part  of  a  country.  But 
a?fi culture  alone  will  never  concentrate  the  pop- 
uTaiion  so  as  to  form  a  town  of  any  considerable 
tnaguilude.  There  can  only  be  a  country  village, 
where  a  few  neighboring  proprietors  are  collected, 
with  the  blacksmith,  tayem-keeper,  and  store- 
keeper, &c.,  wiiieh,  instead  of  being  the  centre  of 
trade  and  industry,  in  oftener  the  focus  of  dissipa- 
tion. This  scattered  population  requires  a  great- 
er extent  of  rOBils  than  can  be  kept  m  any  decent 
repair ;  hence,  during  several  months  in  the  year, 
they  are  impassable;  and  at  all  seasons,  the  dis- 
tance is  too  great  to  make  it  profitable  to  trans- 
port heavy  commodities,  the  rude  produce  of  ag- 
ticulture,  except  along  the  banks  of  navigable 

But  when  the  useful  arts  are  establisheiL  in  the 
midst  of  a  fertile  country,  the  system  of  farming 
becomes  improved ;  lana  advances  in  value,  be- 
cause all  the  produce  of  a  farm  finds  a  ready 
market  in  the  neighborhood,  and  good  roads  may 
be  made  without  oppressive  taxation.  It  is  thus 
that  agriculture  has  always  flourished  best,  in  the 
neighborhood  of  the  aris;  and  commerce  con- 
sisting in  riie  exchange  of  the  commodities  of 
one  district  for  those  of  another,  the  histories  of 
fill  nations  demonstrate  that,  where  objects  of  in- 
terest are  crealiy  diversified,  the  greater  b  the 
trade  of  the  merchant.  Manufactories  might 
change  the  nature  and  objects  of  commerce ;  but, 
to  annihilate  it,  would  be  contrary  to  the  experi- 
ence of  all  mankind. 

As  the  revenue  of  the  United  Stales  is  derived 
principally  from  the  objects  of  foreign  industry. 
It  will  be  proper  to  inquire  what  would  be  the 
effects  of  the  manufacturing  system  on  that  rev- 
enue. We  will  suppose  that,  with  all  the  protec- 
tion that  would  be  given  to  manufactories,  it 
would  be,  nevertheless,  twenty  years  before  the 
United  States  could  supply  themselves  with  ev- 
erything- they  choose  to  mase,  or  coitid  arrive  at 
that  perfection,  so  as  to  equal  foreign  nations; 
and  if  the  revenue  on  ([oods  iinported  were  divi- 
ded into  two  parts,  viz:  1st.  That  which  arises 
from  the  useful  arts,  (which  it  would  be  proper 
for  the  United  States  to  encourage  here,)  and,  3d. 
That  which  ii  levied  on  luxuries,  such  as  tea, 
chinaware,  dbc,  or  other  mauutactures,  which  it! 
perhaps,  would  be  imprudent,  for  a  series  of 
years,  to  attempt,  it  is  highly  probaWe,  if  not  ev- 
ident, that  the  increasing  population  of  the  Uni- 
ted States  would,  in  twenty  years,  double  the 
produce  of  the  revenue  arising  from  the  importa- 
tion of  those  luxuries, -'and  make  the  revenue 
from  that  part  alone,  equal  to  the  whole  of  the 


present  revenue.  On  the  other  liand,  a  keavj 
protecting  duty  on  the  useful  arts  would  makes 
very  considerable  addition  to  the  rereoue  fori 
few  years,  which  would,  however,  be  graduall) 
diminishing,  as  manufactories  were  establishet! 
throughout  the  country.  This  argument  is  pred- 
icatedupon  the  stationary  quality  which  the  ei. 
penses  of  the  Federal  Qovernment  posaesses,  and 
on  the  nature  of  its  revenue,  increasing  in  pro- 
portion to  the  population. 

Nothing  can  be  a  more  appropriate  object  ef 
taxation  tnan  foreign  fashions  and  foreign  luxu- 
ries. When  foreign  luxuries  shall  have  become 
mote  expensive,  ue  citizois  will  be  contented 
with  more  decent  attire,  and  learn  to  place  a 
higher  value  on  the  plain  fabrics  of  borne  mano- 
factute.  In  a  few  years,  the  genins  of  Americans 
will  be  called  forth  to  invent  luxuriea  of  our  own, 
which  are  as  beneficial  to  a  country  as  Toreigs 


luxuries  ere  injui 
Thus,  by  one  operation,  many  advs 


ilages  wiU 
rilTbe  Uid 


n  for  the  employment  of  capital  in  the  i 
rior ;  the  coasting  trade  and  internal  coiQm< 
will  receive  a  new  impulse;  domestic  industry 
will  put  to  shame  idleness  and  dissipation;  for- 
eign nations  will  lose  their  infiuence  over  on 
councils.    The  fertile  lands  of  America  will  li— 


lure  has  so  bountifully  blessed  this  country,  will 
be  explored  and  brought  into  use,  and  the  min- 
erals and  waters  of  tbe  country  will  be  employed 
to  the  purposes  for  which  they  were  designed  by 
the  G(M  of  nature. 

Your  memorialists  now  beg  leare  to  state,  ina 
general  way,  what  alterations  it  would  be  neces- 
sary, in  our  opinion,  to  make  on  the  daiies  on 
importation,  so  an  to  protect  some  of  the  most 
useful  arts  already  established,  and  to  encourage 
tbe  introduction  of  others;  and  this  we  do,  nei- 
ther in  ibe  servile  language  of  petition,  nor  with 
the  presumption  of  dictating  to  the  wisdom  of 
Congress. 

A^d  lat.  It  is  our  opinion  that  all  manufoctures 
of  which  wood,  fur,  leather,  bom.  bon^  or  ram,  are 
the  raw  materialsj  as  they  are  the  produce  of^tfae 
country,  ought  either  to  be  profatbited,  or  high 
duties  laid  on  their  imporlanon.  Ooods  manu- 
factured from  these  materials  are  either  already 
made  here,  or  may  be  made  as  soon  as  the  arti- 
sans are  secured  in  their  respective  tmrsnits. 

The  manufactures  also,  of  which  hemp,  flax, 
cotton,  and  iron,  are  the  raw  materials,  as  they 
require  great  capital,  a  great  diversity  of  skiU 
and  talents,  and  have,  for  the  most  part,  had  a 
beginning  here,  ought  to  receive  all  the  foaieriag 
care  of  Government ;  that  we  should  not,  in  these 
expensive  undertakings,  have  to  contend  with  for- 
eign ^ods  in  our  own  market. 

Whenever  Congress  shall  seriously  take  op  the 
snbject  of  raanufactnres,  a  great  number  of  arti- 
cles will  come  under  consideration,  which  ate 
neither  properly  raw  raateriats,  in  tbe  strict  sense 
of  the  word,  nor  finished  gtiods ;  suoh,  for  exam- 
ple, are  iion  and  brass  witc^  sheet  brass,  ahed 
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copper,  ptinting  ink,  Ifpes,  &c.,  alt  of  which  are, 
kowever,  Deceesary  to  the  compleiioD  of  other 
msnnftclaret.  These,  it  is  believed,  might,  some 
of  them,  be  encouraged  by  p^emi^In^  from  the 
Stales;  for  It  is  known  tlial,  if  once  tbey  are 
fnirly  set  ap,  and  the  first  eipenss  got  over,  ft  Tery 
moderate  doty  would  prevent  foreign  nations 
from  rivalling  as. 

Manufactoriea  of  the  precioDs  metals  hare  al- 
ready been  established;  but  it  is  questionable 
whether  they  will  preserve  their  reputation  wiih- 
otit  being  assayed  and  stamped,  as  is  practised  in 
other  naiioQS,  and  whether  this  be  withia  the  ju- 
risdiction of  CoDgreas. 

No  nation  can  be  called  independent  which  re- 
lies for  military  or  naval  stores  on  a  foreign  coun- 
try, and  there  can  be  no  certainty  of  a  supply  in 
time  of  war,  but  by  enconragias  their  manufac- 
ture in  times  of  peace,  by  prohibiting  all  foreign 


Btery  fabric  of  silk  may,  ftt  present,  be  consid- 
ered as  a  Itisury,  and,  therefore,  the  proper  sub- 
ject of  taxation ;  which,  at  the  same  time,  would 
operate  greatly  in  favor  of  the  Southern  States, 
where  silk,  in  a  few  years,  might  be  as  plenty  as 

Your  memorialists  have  forborne  to  say  much 
on  the  manufacture  of  wool,  as  that  article  can- 
not be  multiplied  at  pleasure,  as  cottoa,  hemp, 
and  flax  may.  This  would  depend  upon  a  com- 
bination of  circamsUnces.  The  people  must  be 
induced  to  prefer  tnutton  and  lamb  lo  the  flesh 
of  hogs;  and  this  can  only  be  done  by  an  atten- 
lion  to  the  breed,  and  improvements  in  the  mode 
of  pasturing  those  useful  animals — a  subject  which 
would  come  with  more  propriety  from  a  society 
of  agriculturists. 

Having  thus  submitted  our  case  to  the  wisdom 
of  Congress,  yonr  memorialists  must  now  wait, 
with  anxiety,  your  decision ;  and,  in  wiiatever 
aoanner  this  great  question  shall  be  determined, 
we  shall  console  ourselves  with  having  brought 
it  to  an  issue ;  for,  after  your  determination,  the 
eitizeDS  will  be  no  longer  in  suspense  as  to  the 
nature  and  object  of  their  pursuits.  The  capi- 
nlisit  will^e  able  to  calculate  in  what  line  he 
ought  to  eAploy  his  capital.  Parents  will  judge 
what  occupation  will  be  most  profitable  for  their 
childreo.    And  foreign  artiits  will  see  the  pro- 


DBAWBACE. 

{Communicated  to  the  Houm,  December  30, 1803.] 
Hr.  Samuel  L.  Mitobill  made  the  following 

Xrt:  The  Committee  of  Commerce  and  Man- 
lores  report  such  facts  as  have  occurred  to 
them,  on  a  resolve  of  the  House,  of  the  9th  of  No- 
vember, directing  them  to  report,  b^bill  or  otber- 
iriise,  whether  a  drawback  of  duties  ought  not  lo 
be  alloired  on  sugar  lefined  in  the  United  States, 


and  exported  to  foreign  ports  or  places,  n^^ber 
with  their  opinion  on  the  same. 

By  "Ad  act  laying  certain  duties  on  snufl*  and 
refined  sugar,"  a  duty  was  laid  and  collected  of 
two  cents  the  pound,  on  sugar  refined  within  thd 
United  States.  By  the  fourteenth  section  of  the 
same  act,  this  duty  was  allowed  to  be  drawback 
on  exportation,  together  with  three  cents  a  pound 
on  account  of  the  duties  paid  upon  the  imporia- 
tion  ol  crude  sugar.  At  the  time  of  making  this 
regulation,  the  duty  on  crude  sugar  was  one  cent 
and  a  half  (he  pound.  Upon  the  calculation  that 
two  pounds  of  crude  sugar  were  required  to  make 
one  pound  of  lefined  sugar,  three  cents  of  draw- 
back were  allowed  on  exporting  the  refined  article, 
and  to  this  were  added  the  two  cents  paid  to  the 
excise:  the  sum  of  the  duty  and  the  excise,  whelk 
added  together,  toaking  the  five  cents  of  drawback 
at  that  lime. 

By  the  statute  of  March  the  third,  one  thousand 
seven  himdred  and  ninety-seven,  an  additional 
dutyof  half  a  cent  the  pound  was  levied  on  brown 
sugar  imported  from  foreign  places ;  and  hy  the 
G(^h  section  of  that  act,  there  was  allowed  an 
additional  drawback  of  one  cent  the  pound  on 
exported  refined  sugar,  of  dobieslic  manufacture; 
observing  the  same  rate  of  calculating  two  pounds 
of  crude  &ugar  for  one  of  refined. 

On  the  thirteenth  day  of  May,  one  thousand 
eight  hundred.  Congress  imposed  a  further  duty 
of  half  a  cent  the  pound  on  imported  brown  sugar, 
and  increased  the  drawback,  in  consequence  there- 
of, to  one  cent  the  pound  on  the  importation  of 
domestic  refined  sugar. 

The  whole  amount  of  drawback,  amounting 
thus  to  seven  cents  the  pound,  on  the  exportation 
of  sugar  refined  in  the  United  States,  was  done 


The  committee  fioa  further,  notwithstanding 
the  repeal  of  the  statutes^  and  of  their  parts  which 
relate  to  the  duties,  excises,  and  drawbacks,  pro- 
vided for  crude  and  refined  sugars,  that  the  refin- 
ing of  sugar  at  home  is  not  wholly  unprotected. 
It  IS  known  that  sugar  cBnd)[  or  crjrstallized  sugar 
coulil  be  imported  from  Asia,  not  only  so  cheap 
as  to  tie  with  West  India  brown,  but  even  to  be 
substituted,  in  many  cases,  for  refined  sugars  in 
the  markets  of  the  United  States.  The  merchants 
who  could  have  brought  great  quantities  of  this 
elegant  form  of  sugar,  were  interrupted  in  their 
trade  in  this  article,  by  the  imposition  in  the  sta- 
tute of  March  3, 1797,  of  the  excessive  duty  of 
nine  cents  the  pound,  and  by  the  statute  of  May 
13ih,  1800,  an  additional  duty  of  two  cents  and 
one  naif  per  pound,  making  together  eleven  cents 
and  one  half  the  pound,  and,  of  course,  the  almost 
entire  prohibition  of  the  importation.  Thus,  to 
protect  the  domestic  refiners  of  sugar,  the  mer- 
chants who  trade  to  the  Bast  Indies  are  prohibited 
from  bringing  sugar  candy  to  the  United  States, 
and  the  citizens  at  home  from  consuming  it,  but 
at  the  enormous  price  paid  for  it,  as  a  dainty,  a 
medicine,  or  a  laniy. 

Sugar  candy  being  thus  e:tcluded  our  market, 
and,  of  course,  from  competition,  Congress  made 
another  provision  for  encouraging  the  domestic 
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■n^T  refinery.  Tbey  imposed,  by  (be  sereral  acts 
of  August  10, 1790,  of  June  7, 1794,  and  of  Janu- 
ary 29,  179S,  Tarioiis  dutieB,  amounting  lo  nine 
centt,  on  ihe  imponation  of  foteign  refined  loaf 
■Qsar,  and  six  and  one  half  cents  on  all  the  other 
Tefinea  sugar.  They  refused,  by  the  statute  of. 
June  Sih,  1794,  a  drawback  on  the  exportation  of 
imported  loaf  and  lump  sugars  of  foreign  refin- 
ety  ;  they  forbade  the  impoitatioa  of  it  altogether 
in  ressels  of  less  burden  than  one  hundred  and 
twenty  Ions;  and  they,  even  then,  nrohi 
sdtnission  of  it  in  parcel!  of  smHller  qu&ntilies 
than  six  hundred  pounds.  This  smounta  almost 
to  the  prohibition  of  foreign  refined  sugar;  as  a 
proof  of  which,  it  maybe  observed  that,  from 
thousand  seven  hundred  and  ninety,  to  one  tt 
■and  seven  hundred  and  ninety-two,  the  quantity 
of  imported  loaf  sugar  consumed  in  the  United 
Btatea,  was  two  hundred  and  eight  thou 
hundred  and  forty  pounds;  from  one  thousand 
,seven  hundred  and  ninety-three,  to  one  thousand 
Mrea  hundred  and  nineiy-eighi,  it  was  foriy-om 
thousand  three  hundred  aod  thirty-sereo  pounds 
In  one  thousand  seven  hundred  and  ninety-nine 
and  one  thousand  eight  hundred,  it  was  elevei 
thousand  seven  hundred  and  eleveo  pounds, 
which,  at  the  rate  of  nine  cents  per  pound,  pro- 
duced, in  the  first  pe^i^d,  eighteen  thousand  seven 
hundred  and  siity-nlne  dollars  of  revenue:  in  the 
second  period,  only  three  thousand  seven  hundred 
and  twenty  dollars;  and  in  the  last,  but  one  thou- 
sand and  fifty-four  dollars.  From  October  the 
first,  one  thousand  eight  hundred,  to  the  thirtieth 
of  September,  one  thousand  eight  hundred  and 
one,  there  were  only  sineen  thousand  sii  hundred 
and  twenty-eight  pounds  of  loaf  sugar  imported; 
of  which,  twelve  thousand  seven  hundred  and  fif- 
teen pounds  were  in  American,  and  three  thou- 
sand nine  hundred  and  thirteen  pounds  in  foreign 
vessels. 

Under  this  loss  of  revenue  from  the  existing 
r^nlations  concerning  sugar,  it  is  helieved,  by  the 
persons  engaged  in  the  refining  business,  that,  in 
the  infantine  state  of  this  manufacture,  it  stands 
in  need  of  greater  encouragement. 

It  will  be  remembered  that,  already,  sugar  candy 
and  loaf  sugar  from  abroad,  are  loaded  with  such 
heavy  duties  that  their  prohibition  operates  as  a 
bounty  on  the  domestic  manufacture.  It  will  be 
recollected,  too,  that  the  duties  on  the  refined 
sugar  consumed  at  home,  are  paid  by  the  codso- 
mer;  and  that,  to  protepl  the  refiners  of  sugar  in 
the  United  States,  Government  have  adopted 
measures  that  have  considerably  lessened  the  rev- 
enue on  that  article;  and,  by  removing  foreign 
competition,  enhanced  the  price  to  the  domestic 
consumer. 

Still  it  is  inquired  whether  the  drawback  ought 
not  to  be  allowed  on  the  exportation  of  refined 
■a^rsof  our  onn  manufacture? 

There  are  two  difficulties  attending  this,  arising 
from  the  acquisition  of  Louisiana. 

The  first  is,  that  already  four  thousand  and  five 
hundred  casksof  sugar,  weighing  half  a  ton  each, 
esiimated  to  be  worth  three  hundred  and  two 
ihonsaud  and  four  htindred  dollars,  are  pi«pued 


and  exported  annually  from  New  Orleans,  ai>d  it* 
vicinity.  By  annexing  this  territory  to  the  Dnited 
States,  this  quantity  of  sugar,  or  a  ratable  pro- 
portion of  it,  will  come  into  the  States,  and  prob- 
ably be  refioed.  It  would  be  unreasonable  to  ytj 
a  drawback  upon  sugar  which  had  never  paid  a 
duty.  Uitder  an  improved  cultivation,  the  coun- 
try lying  between  the  river  Iberville  and  the  city 
of  New  Orleans  may  be  made  additionally  pro- 
ductive of  sugar  cane;  it  is  suppoeed  that  a  tract 
of  niuetv  miles  in  length,  and  inree  quarters  of  a. 
mile  in  breadth,  on  both  sides  of  the  Mississippi, 
will  be  turned  into  sugar  plantations,  and  yield, 
annually,  twenty-five  thousand  l^ogsbeads  of  sonr, 
and  twelve  thousand  puncheons  of  rum.  This 
quantity,  tbiown  into  our  roarkel,  may  be  C4W- 
.emplated  as  good  stock  for  out  rdineta  to  work 

The  second  difficulty  is,  ihata  refinery  of  Bunr 
.1  as  been,  for  some  time,  established  at  New  Or- 
leans, which  is  said  to  produce  two  hundred  thou- 
sand poundsof  loafsugarannually.  Thisbraitch 
of  manuafacture  may  baexpecied  to  increase  Ihen^ 
as  the  quantity  of  sugar  increases,  and  as  ca^tal- 
i^ts  and  men  of  enterprise  go  into  the  bnsinesa. 
By  petformiog  the  operation  of  refining  near  the 
place  where  the  sugar  is  raised,  much  of  th«  ex- 
pense  of  transportation  will  be  saved,  by  carrying 
ght  rather  than  the  raw  article  to  a  dis- 
foreign  market.  And  to  accom[Aish  the 
object,  which  the  refiners  in  the  United  States  have 
in  view,  it  would  he  necessary  to  prohibit  the  im- 
portation of  refined  sugar  from  Louisiana  j  and  to 
avoid  paying  the  amount  of  a  drawback  npoD 
sugars  that  have  never  paid  duties,  it  will  be  ne- 
cessary for  the  economy  of  Government,  and  the 
security  of  the  treasury,  to  distinguish  those  of 
Louisiana  from  others  of  foreign  production. 

It  would  appear,  from  this  examination  of  facta, 
that  sugar  refining  has  been  more  favored  by  Qot- 
erament  than,  perhaps,  any  branch  of  domestie 
manufacture.  The  diminution  of  17,735  doUaia 
in  the  revenue,  heretofore  derived  from  imported 
loaf  sugar;  indicates  the  amonnt  of  a  virtual  bovn- 
ty  annually  paid  to  encourage  the  business. 

It  may  be  questioned  wbeiner  a  drawback  ought 
to  he  allowed  on  the  exportation  of  domestic  re- 
fined su^r,  unless  the  duties  were  lessened  on  the 
importation  of  sugar  candy  and  foreign  refined 
sugar.  While  the  probibiioiy  duties  exist  on  the 
latter  articles,  the  demand  for  Fredish  [United 
States]  refined  sugar,  in  foreign  markets,  may  raise 
the  price  of  the  article,  so  as  sensibly  to  affect  tbs 
ionsumer  of  refined  sugar  at  home. 

This  rise  of  the  price  of  refined  su^r  at  home 
indabroBd,will,  of  course,  raise  the  price  of  brown 
or  crude  sugar  in  our  home  market ;  and  by  the 
competition^ tween  the  refiners  and  the  house- 
keepers, muscovado  sugar  itself  must  be  paid  for 
at  a  dearer  rale  by  the  citizens,  at  large,  who 
consume  it.  Thus  the  trade  will  be  in  danger  of 
being  engrossed  by  the  refiners,  who,  withoni  pay- 
ing any  revenue  to  QovernmenI,  raise  the  prioeof 
loaf,  lump,  and  brown  stigar,  to  the  consumer. 

A  good  reason  does  not  occur  to  the  committee, 
wherefore  both  the  treaanry  of  the  nation,  and  the 
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pockets  of  the  iadiviJual  citizens,  should  be  sub- 
.  jeeted  to  greater  payments  tban  at  preseol,  fot 
ptomotiag  the  refinery  of  sngir;  and  particularly, 
aa  the  eitensioD  of  the  taws  of  the  United  Slates 
to  Louisiaoa,  presents  this  subject  io  an  aspect 
different  from  any  ia  which  it  has  been  viewed 
before. 

The  plain  principle  on  which  drawbacks  are  al- 
lowed, IS  that  the  identical  article  imported,  shall 
be  exported  acooiding  to  law.  If  they  are  srant- 
.  ed  upon  articles  that  bare  undergone  a  remamble 
chemical  or  mechanical  aUeraiion,  then  they  ought 
to  be  allowed  on  all  exported  cordage  formed  from 
imported  hemp,  on  exported  rUm,  distilled  froqt 
impoiied  molasseB,  and  on  garmaots  made  at  the 
slop  shops,  and  otherwise  from  imported  cloth,  and 
afierwards  carried  abroad. 

Id  the  case  of  sugar,  the  committee  ia  inclioed 
to  think,  that  the  operation  of  refining  has  already 
been  patroniaed  to  as  great  an  extent  by  QoTern- 
ment  as  is  cousisteat  with  political  economy  and 
pnblie  good  ;  and  under  that  conmtion,  they  sob- 
mit  to  the  House  their  opinion — 

That  itwould  be  improper,Bt this  time, andunder 
existing  laws  and  regulations,  to  allow  a  draw- 
back upon  the  exportation  of  domestic  refined 
sugar. 


SINKING  FUND. 


The  Commissioneia  of  the  Sinking  Fund  re- 
■peclfully  report  to  Congress  as  follows :  That 
the  measures  which  have  been  authorized  by  the 
board,  subseqaent  to  their  report,  of  the  6th  Feb- 
ruary. 1603,  ao  far  as  the  same  have  been  com- 
pleted, are  fully  detailed  in  the  report  of  the  Sec- 
retary of  the  Treasury,  to  this  board,  dated  the 
third  dav  of  the  preteni  month,  and  in  the  state- 
ments tnerein  referred  to;  wh.-ch  are  herewith 
transmitted,  and  prayed  to  be  received  as  part  of 
this  report. 

JOHN  BROWN,  Preift  of  SenaU,  , 

J.MADISON,  ^c'v  of  Slate. 

A.  GALLATIN,  Sec'j/o/TVeowi™. 

LEVI  LINCOLN,  AWy  Gen.<f  U.  S. 

The  Secretary  of  the  Treasury  respectfully  re- 
ports to  the  Commissioners  of  the  Sinking  Fund : 
Ulat,  at  the  close  of  the  year  IBOl,  the  nneTpended 
bsluiee  of  the  diibntvementa,  made  ont  of  thnTrea- 
■nry,  for  the  pajment  of  the  prindpil  and  inlereit 
of  the  pnbUc  debt,  which  was  apphesble  to  payments 
Uhng  dae  after  that  year,  as  uceitiined  bj  ac- 
connts  rendered  to  the  Treasury  Department,  (as 
will  Bppeai  by  statement  A)  amoaat- 

edto 91,0es,W7  <0 

That,  during  the  year  ISOt,  the  follow- 
ing diabarumenti  were  made  out  of 
the  Treuary,  on  aceoont  of  the  priti- 
npal  and  intenrt  of  the  public  debt, 


There  was  paid  on  Bceaniit  of  the 
and  interest  of  the 
fandsd  debt,  the  >am  of    -    4,61S^1  39 
2.  On  account  of  domestic  loans  obtain- 
ed from   the   Bank  of  the    United 
Slatea,  viz : 
n  account  of  the  priii- 
dpal        -        -        -  $1,890,000  0« 
On  *cconntofinterest-         183,016  00 


00 


3.  On  account  of  the  domealte  Dufhnded 

On  account  of  debts  dne  to  fbrvign  offi- 
cen,  -         -         -  7,994  92 

n  account  of  certain 
parts  of  the  damealic 
debt       -        -        -  14,960  S4 


S!t,aSI  T< 


4.  On  account  of  the 
principal  and  interest 
of  the  Dutch  debt,  in- 
cluding repayments  in 
the  TreaanTj    -        -     3,3fi9,993  03 

Amonnting  altogether,  to  9,468,00#  18 

As  will  appear  by  the  annexed  list  iff 


Which  didtniaamenta  were  made  out  of 
tiie  following  Ainds,  vii : 

1.  FromtbefiindacontitatingthBannna] 
appropriation  of  97,800,000  00,  fbr 
the  year  1B03,  Til : 

From  the  fiind  arising  from  interest  on 
the  debt  transferred  to  die  Commis- 
nonera  of  the  Sinking  Fond,  as  per 
ststement  annexed  to  last  year's  re- 
port, marked  B,        -        336,449  91 

From  the  fund  arijnng 
&am  payments  into 
the  Treasury  of  debts 
which  originated  un- 
der the  [ate  Govem- 
ment,  aa  per  statement 
annexed  to  lest  year's 
report,  marked  C,     -  S8S  70 

From  the  fund  arising 
from  diTidendaon  the 
capital  stock,  which 
belonged  to  the  Unit- 
ed eutei,  in  the  bank 
of  the  said  Statea,  as  • 

per  statemeat  innex- 
ed  tolaatyear'a  report, 
marked  D        -        - 

From  the  fund  arising 
fi>om  the  aale  of  pub- 
lic landa,  being  the 
amount  of  tQontQra 
paid  into  the  Treaan. 
ry,  in  the  year  180S, 
■■  per  atatamenl  an- 
nexed to  last  year's 
report,  marked  E 

From  the  proceeds  of 
dotieaon  goods,war<a, 
and  mercbandiae,  im- 
ported, and  on  the 
toBnage  of  diipa  and 
naela      -  .    ^7H,lt6  77 


88,910  00 


17»,fi7B  Ga 


u,=  -ZKM-.yC00'^lc 
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Drawback  of  Duties  on  Refined  Sugarw. 


H^ar  Tefioery.  Tbey  imposed,  by  ihe  aeveral  acts 
of  August  10, 1790,  of  June  7, 1794,  and  of  Jaou- 
ary  20,  1795,  various  duiies,  amouDliDg  to  nine 
eenta,  on  the  imporlatioo  of  foreign  Tefined  loaf 
■nsBr,  and  six  and  one  half  cents  on  all  the  oihi 
refined  sugar.  They  refused,  by  the  slaiule  i 
June  6ib,  1794,  a  drawback  on  the  exportation  of 
imported  loaf  and  lump  sugars  of  foreign  refin- 
ery;  they  forbade  the  importation  of  ii  altogeiher 
in  vessels  of  less  burden  than  one  hundred  and 
twenty  Ions;  and  tbey,  even  then,  prohibited  the 
Admission  of  it  in  parcels  of  smaller  quantities 
than  six  hundred  pounds.  This  amDUuti  almost 
to  the  prohibition  of  foreign  refined  sugar;  as  a 
proof  of  which,  it  maybe  observed  that,  from  one 
thousand  seven  hundred  nnd  ninety,  to  one  thou- 
nnd  seven  hundred  and  ninety-two,  the  quantity 
of  imported  loaf  sugar  cousumed  in  the  United 
States,  was  two  hundred  and  eight  thousand  five 
hundred  and  forty  pounds;  from  one  thousand 
seven  hundred  and  ninety-three,  to  one  thousand 
seven  hundred  and  ninety-eight,  it  was  forty-one 
thousand  three  hundred  and  thirty-seven  pounds. 
In  one  thousand  seven  hundred  and  ninety-nine. 
and  one  thousand  eight  hundred,  it  was  eleven 
thousand  seven  husdred  and  eleven  pounds; 
which,  at  the  rata  of  nine  cents  per  pound,  pro- 
duced, in  the  first  petii^d,  eirhieen  thousand  seven 
hundred  and  siitv-mne  dollars  of  revenue:  in  the 
second  period,  only  three  thousand  seven  hundred 
and  twenty  dollars;  and  in  the  last,  but  one  thou- 
sand and  fifty-four  dollars.  Prom  October  the 
flrsl,  one  thousand  eight  hundred,  to  the  thirtieth 
of  September,  one  thousand  eight  hundred  and 
one,  there  were  only  srileen  thousand  six  hundred 
and  twenty-eight  pounds  of  loaf  sugar  imported; 
of  which,  twelve  thousand  seven  hundred  and  fif- 
teen pounds  Were  ia  American,  and  three  thou- 
sand nine  hundred  and  thirteen  pounds  in  foreign 
vessels. 

Under  this  loss  of  revenue  from  the  existing 
r^nlations  concerning  sugar,  it  is  believed,  by  the 
persons  engaged  in  the  refining  business,  that,  in 
the  infantine  Etate  of  this  manufacture,  it  stands 
in  need  of  greater  encouragement. 

It  will  be  remembered  t hat,  already,  sugar  candv 
and  loaf  sugar,  from  abroad,  are  loaded  with  such 
heavy  duties  that  their  prohibition  operates  as  ■ 
bounty  on  the  domestic  manufacture.  It  will  be 
recollected,  loo,  that  the  duties  on  the  refined 
sugar  consumed  at  honje,  are  paid  by  the  consu- 
mer; and  that,  to  protect  the  refiners  of  sugar  in 
Ihe  United  States,  Government  have  adopted 
measures  that  have  considerably  lessened  the  rev- 
enue on  that  article;  and,  by  removing  foreign 
competition,  enhanced  the  pnca  to  the  domestic 
cotksuraer. 

Still  it  is  inquired  whether  the  drawback  ough  I 
not  to  he  allowed  on  the  exportation  of  refined 
sugars  of  our  own  mannfaeiure? 

There  are  two  difficulties  attending  this,  arising 
from  the  acquisition  of  Louisiana. 

The  first  is,  that  already  four  thousand  and  five 
hundred  casks  of  sugar,  weighing  half  a  ton  each, 
estimated  to  he  worth  three  hundred  and  two 
ifaotuaud  and  foai  hundred  dollars,  are  prepared 


and  exported  annually  from  New  Orleans,  udiB 
vicinity.  By  annexing  this  territory  to  (he  DiiiiEd 
Slates,  ibis  quantity  of  sugar,  or  a  ratable  fiy 
portion  of  It,  will  come  into  the  Stales,  Bud  jxub- 
ably  be  refined.  It  would  be  unreasoDible » ft; 
a  drawback  upon  sugar  which  had  neret  pudt 
duty.  Under  an  improved  eullivaiioD,ibe corn- 
try  lying  between  the  river  Iberville  ui  the 6tj 
of  New  Orleans  may  be  made  additioDiUf  prv 


breadth,  on  both  sides  of  the  Min'siim 
wilt  be  turned  into  sugai  plaQiaiioDi.uii  fiM, 
annually,  twenty-five  thousand  hogsbeiilsofiacii, 
and  twelve  thousand  puncheons  of  rum.  Tkii 
quantity,  thrown  into  our  market,  mtfie^ 
templated  at  good  stock  for  our  refineti  tovwi 
upon. 

The  second  difficulty  is,  thai  a  refinwy  of ««« 
has  been,  for  some  time,  established  at  Ne»(* 
leans,  which  is  said  to  produce  IWq  hundrriuiffli- 
sand  poundsofloafsugaraunually.  nisbmii 
ofmanoBfacturemaybeexpeciedtoincrtMtiDtrt, 
as  the  quantity  of  sugar  iocreasei,  and «£»/"*• 
{■its  and  men  of  enterprise  go  Into  ihebouM* 
By  performing  the  operation  of  refining  w"* 
place  where  the  sugar  is  raised,  much  of  IMi- 
pense  of  transportation  will  be  saved,  by  anjm 
the  wrought  rather  than  the  taw  article  w»  «[>■ 
lant  or  a  foreign  market.  And  to  accomtJi"  ^^ 
object,  which  iTie  refiners  in  the  United  Sa"?"" 
in  view,  it  would  be  necessary  to probibil  Heia- 
portation  of  refined  sugar  from  Lonisiansjuw" 
avoid  paying  the  amount  of  a  '!«'''»?*  °P? 
sugars  that  have  never  paid  duties, "  'n"  *  'j^ 
cessary  for  the  economy  of  Govemmeol,  la*  i» 
security  of  the  treasury,  to  disliopiw  f"*  " 
Louisiana  from  others  of  foreign  producuon. 

Ilwonid  appear.from  ibisesamuiHiMO'WU, 
that  sugar  refining  has  been  more  fiiioitd  1^^ 
ernment  than,  perhaps,  any  braaeb  oMoom"* 
manufacture,  the  Jiminn'ion  of  n,735ddto 
in  the  revenue,  heretofore  de ri ted  from  ^"^^ 
loaf  sugar;  indicates  the  amount  atr 


annual  y  pa  d  lo  encourage  tue  ou"-™    , 

It  may  be  questioned  whetLr  ad™-ta^k^"«J| 

to  be  sifowea  on  the  exportaticu  of  ■''•"'.^"X 

fined  sugar,  unless  the  dhOes  ««  "^""^^.rf 

importation  of  sugar  candy  w^f^^JT,.^** 

sugar.     While  the  P;obibitorr  d"""  ,»;  c„i„J 

latter  artLcles,  the  demand  for  '^'"'  V„™« 

States]  refined  sugar,  In  foreign  "Mr^W^^^i, 

Ihe  price  of  the  article,  so  as  seWiWT  »"«i» 

iQsumer  of  refined  sugar  at  home. 

This  rise  of  the  price  of  refined  P 

id  abroad,  will,  of  course,  raise  the^ 

crude  sugar  in  our  hoaie_ 

competition  between  thi 

keepers,  muscovado  sr 

at  a  dearer   rate  by 

consume  it.    Thi 

being  engrossed  1 

■oganyreveniJe 
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Report  of  the  Cbtnmunmurt  of  the  Sinking  f\ind. 


tn  wu  paid  on  ■ceount  of  the 
ibureoment  and  inlereat  ot  the 
lestic  foniled  debt,  the  sum  of     -    4,61B,0S1  39 

account  of  dommtic  louu  obtain- 
from  the  Bank  of  the  United 
teB,Tiz: 

count  of  the  prm- 
a        -        -        -  $1,290,000  00 
count  of  intend-         1S3,DS6  00 

1,46S,0SS  00 

account  of  the  domeatic  nnfniided 
t,vii: 
count  of  debt*  due  to  foreign  oifi- 


liof  the 


14,066  84 


I  account  of  the 
leiul  and  tntereet 
tie  Dutch  debt,  in- 
lingrepajioentiin 
Tre*ini7    •        -     3,369,993  03 

inting  altogether,  to — '• ■■    ■ — -■    I 

ill  appear  by  the  anneied  liit  <tt 

h  diibunemenla  ware  made  out  of 

fbllowing  lundi.  tIi  ; 

am  the  fundi  contituting  the  annua] 

iropriaCion  of  97,300,000  00,  fbr 

year  ISOS,  viz : 

the  fund  arising  &om  inlereat  on 

debt  transfened  to  the  Commi>- 
len  of  the  Sinking  Fund,  aa  per 
lament  anneied  to  laat  year'i  re- 
t,  marked  B,        -        336,440  OS 

the  fiind  ariiiog 
n   paymeniB    into 

Trearay?  of  debt* 
Ich  originated  nn- 

Iha  lata  Gorfm- 

loied  to  lail  yaar'a 

ort,  marked  C,     -  888  79 

the  fond  ariiing 
n  diTidendaon  the 
itsi  slock,  vhich 
inged  to  the  Unit- 
Statei,  in  the  bank 
the  said  Slalea,  h  ■ 

aUtemeut  annei- 
lo  laat  jeai'a  report, 
rkedD  ttJ* « 

the  fund  aiinDg 
n  the  Bale  of  po^ 

landi,  bong   tka 


^.oogle 


un 
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Encouragement  to  Manvfitetttrtt. 


new  Stales  are  not  equally  forward  in  point  of 
population,  aericultDrf^,&c.  There  is  no  Tart  better 
ftUtbcDIicxed  than  ihia,  that  sereral  o(  the  States 
hare,  from  a  multiplicity  of  causes,  far  outstrip- 
ped others  in  the  prosress  towards  that  state  of 
societr  in  which  all  tie  three  great  bntDchea  of 
national  indu&lry  are  combiDed,  viz. ;  agriculture, 
maDuraclurei,  and  commerce;  and  it  is  equally 
true,  that  not  one  of  them,  have  been  permitted 
to  exert  the  force  of  their  facnliies,  or  call  forth 
the  industry  of  their  citizens,  but  hare  been  uoi- 
formly  retarded  and  checked  in  their  career,  by 
United  Slates'  policy,  and  itsfiscoi  regulations. 
In  the  great  towos,  we  see  all  the  evila  attendant 
on  luxury — such  as  pride,  idleness,  and  dissipa- 
tion, without  any  of  the  benefits  and  advaatages, 
which,  by  political  writers,  have  been  ascribed  to 
ia:  as^  that  it  makes  the  rich  coniribtite  to  the 
ingenious  poor;  calls  forth  talenti  and  circolates 
th«  wealth  of  a  nation.  But  no  such  good  can 
attend  luxury  ia  America:  instead  of  cireulatmg 
the  wealth  of  the  naiion.  it  transfers  it  lo  foreign 
Powers,  and  gires  them  the  sinews  of  war,  only 
to  menace  our  peace  and  disturb  our  tranquilliiy. 
It  has  been  also  objected  to  manafaclares,  that 


"they  would  retard  or  prevent  the  populi 
the  Western  wilderness"— as  if  the  prosperity  of 
the  citizens,  in  old  established  situatians,  were  to 
be  sacrificed  to  new  projects  and  land  speculators. 
Every  migration  must  be  a  loss,  and  not  a  gain, 
to  the  American  nation  at  large.  What  the  West- 
ern Stales  gain  the  Eastern  lose,  and  so  far  there 
ia  a  balance.  And  the  real  loss  is  in  the  act  of 
ion — the  trouble,  the  change  of 
sand  other  inconveniences,  wl 
tional  scale,  must  be  a  loss. 

The  health  of  the  citizens  has  been  considered 
to  be  in.  danger  by  the  sedentary  life  of  manufac- 
turers; but  your  memorialists  know  of  no  manu- 
factory which  can  be  called  a  sedentary  employ- 
meni,  except  the  clerks  necessary  to  keep  the 


and,  as  far  as  it  r^irds  them,  the  ob- 


true,  in  foreign  countries,  where 

the  Gk>vernment,  the  law,  and  ibe  employer,  are 
■II  In  combination,  or  rather  conspiracy,  against 
the  employed,  poverty  and  itsconcomiiani,  disease, 
must  be  very  frequent  among  the  peopleemployed, 
not  only  in  mannfactoriea,  but  among  the  peas- 
antry or  cultivators  of  the  ground.  And  to  what- 
ever deplorable  conditioB  atiisansmay  be  reduced, 
in  these  Qovernments,  the  enltivalors  of  the  aoil 
are  still  worse;  for  to  every  other  species  of  mis- 
ery, i^orance  must  also  be  added. 

Objections  have  been  also  made  to  arts  and  man- 
ufactories, on  account  of  the  supposed  vice  which 
is  said  to  be  found  in  manufacturiog  towns.  A 
considerable  number  of  your  memorialists  have 
Men  the  manufacturing  towns  of  Europe,  and  are 
convinced  that  the  greatest  portion  of  virtue  ia  to 
be  found  there,  and  that  tea  times  the  number  of 
crimes  are  committed  near  courts  and  in  seaports 
that  are  committed  in  manuracluring  towns.  In 
a  word,  (if  we  may  judge  from  the  state  of  soci- 
ety in  Europe,)  artisans  and  manufacturers,  op- 
IKCtaed  as  tliay  are,  an  n«Tertheleas  the  moatvif 


tnousandlhemost  jnlellis«nl  class  in  civil  si>ciety. 
In  a  letter  from  Mr.  Colquehoon  of  Loodon  lo 
Mr.  Eddy  of  New  York,  author  of  the  treatiw 
on  ihe  prisons  of  that  city,  we  &nd  the  follow- 
ing observations:  '"From  the  facts  you- bare  dis- 
closed relative  to  the  criminal  [fences  committed 
in  the  city  of  New  York,  I  am  induced  to  en- 
large upon  this  subject.  They  appear  to  me  to  be 
of  a  magnitude  to  excite  a  considerable  degree  of 
alarm  with  respect  to  the  degree  of  criminality  iu 
the  American  lown.^  inasmuch  as  it  would  appeal 
that  they  greatly  exceed  the  larcenies  and  misde- 
meauors  committed  in  towns  in  Great  Britain, 
of  an  equal  or  even  a  greater  population.  And 
(although  I  have  not  had  an  opporiuniiy  of  ascer' 
taining  the  fact)  I  hare  an  impression  on  my  mind 
that  the  annual  convictions  in  the  whole  of  Scot- 
land, where  population  approaches  two  miUioiu 
of  people,  are  short  of  those  which  take  place 
yearly  in  the  State  of  New  York." 

The  last  objection  that  we  shall  notice,  is  "  that 
Gbvernment  ought  not  lo  grant  any  special  privi- 
lege or  protection  to  any  part  or  portion  of  the  na- 
tional industry,  more  than  to  another;  and  if  any 
manufactory  will  not  take  root  of  itaelf,  it  show* 
ills  not  fit  for  our  climate  or  state  of  society,  and 
ought  not  to  be  cultivated  here."  To  which  your 
memorialisia  beg  leave  to  answer,  that  this  objec- 
tion can  only  hold  good  in  the  case  of  a  simple 
manufactory,  which  is  begun  and  finished  by  the 
ingenuity  of  one  man,  and  where  the  market  for 
the  read^  sale  of  the  article  is  at  hand,  and  does 
not  require  the  interposition  of  the  merchant  to 
dispose  of  it,  at  a  distance  from  the  manufactory; 
but,  in  alt  complicated  arts,  where  a  combination 
of  skill,  and  a  combinatioa  of  capital,  too,  is  abso- 
lutely necessary,  it  will  be  found,  that  this  never 
has,  and  we  presume  never  will  be,  obtained,  but 
by  the  fostering  care  of  Government.  And,  if  we 
inquire  what  other  nations  bare  done  in  similar 
circutostances,  we  shall  find,  that  those  who  bare 
given  the  greatest  encouragement  to  the  complex 
manufiic lories,  have  been  1  tie  most  successful,  the 
most  weatihy,  and  powerful;  and,  altbongh  ifae 
Englixh  Government  has  always  been  unwilliDg 
to  let  her  artisans  know  that  it  was  to  them  she 
owed  her  greatness,  and  has  insidiously  ascribed 
it  to  her  navy,  to  her  commerce,  to  her  insular 
situation,  to  her  soil,  to  her  climate,  to  the  coosti- 
tuiioD  of  her  Government,  and  a  number  of  otbei 
aecondar^  or  auxiliary  causes,  your  memorialists 
are  convinced  that  she  is  indebted  for  her  great- 
ness  and  power  to  the  well  directed  industry  of 
ber  artisans  and  manufacturers;  and  your  memo- 
rialists, it  is  hoped,  will  not  be  blamed  for  irea- 
passing  on  the  time  of  your  honorable  body,  by 
■bowing  what  that  nation  has  done  for  her  mano- 
factoties. 

By  ihe  statute  3  Ed,  IV.  c.  4,  no  raerchaoi  or 
other  person  shall  bring  into  the  kingdom,  to  be 
sold  within  the  realm,  any  of  the  following  goods, 
rix.  woollen  cloths,  laces,  ribbons,  silk  in  any  wise 
embroidered,  saddles,  stirrups,  harness,  ibiogs 
wrought  of  tawed  leather,  shoes,  hats,  locks  of  any 
kind,  dtc.  ite.,  upon  pain  to  forfeit  the  same  ai 
often  as  they  may  be  foand  in  the  iMods  of  uy 
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penoDj  to  be  aold,  half  to  the  Kbg  and  half  to 
the  seizer.  Tbis  statute  was  confirmed  by  19 
Hen.  VII.  0.  31.  And,  upon  consideraliaa  tbat 
white  asbes,  made  wiihio  the  realm,  are  very  ne- 
cessary for  tbe  makiog  of  soap  and  saltpetre,  and 
for  whileaiDg  of  linen  cloth,  and  scouriog  of  wool- 
len, &c.  therefore,  it  is  enacted  that  d.o  person 
■ball  sbip,  or  carry  beyond  sea,  any  wbiie  asbes, 
on  pain  of  forfeiti.-igsix  shitliDgs  and  eight  pence 
for  every  bushel :  3  Ed.  VI.  c,  26.  And  to  pre- 
wrve  the  wool— ramSj  lambs,  or  sbeep,  alive,  are 
prohibited  to  be  earned  out  of  tbe  realm,  upon 
pain  that  every  offender  shall,  for  the  first  offence, 
lose  all  bis  goods,  and  also  suffer  one  year's  impris- 
onment, and  have  his  left  hand  cut  off:  8  Eliz.c.3. 
And  the  statute  13  Char  II.  c.  33,  ordains  that  no 
person  shall  export  any  sbeep,  or  wool,  yarn  made 
of  wool,  wool  flocks,  or  fuller's  earl b,  on  pain  of 
forfeitute,  See.  And,  for  tbe  protection  of  manu- 
factures of  leather,  it  is  enacted  by  the  13  and  14 
Char.  II.  c.  7,  that  no  person  shall  carry  out  of 
England,  the  skins  or  hides,  tanned  or  untanned, 
of  any  oi,  steer,  bull,  cow,  or  calf,  under  a  penalty 
of  500  pounds.  And  the  statutes  13  and  14  Char. 
tl.  c.  19,  prohibits  tbe  importatioa  of  card  wire, 
or  iron  wire  employed  in  making  wool  cards; 
tbai  no  part  of  their  woollen  manufactory  might 
depetid  upon  foreign  nations.  And  foi  encour- 
aging the  manufactories  of  the  kingdom,  it  is  en- 
acted, by  the  sutuie  II  and  12  Wm.  111.  c.  10,  that 
all  wrought  silks,  Bengals,  and  stuIEi,  of  the  man- 
ufacture of  Persia.  China,  or  tbe  East  Indies,  and 
all  primed,  stained,  and  dyed  calicoes,  which  shall 
be  imported,  shall  not  be  worn  in  the  kinedom; 
but  shall  be  entered  and  carried  to  warehouses 
appointed  by  tbe  commissionen  of  ibe  customs, 
in  order  for  exportation,  and  Dot  taken  tbence,  bat 
on  security  given  tbat  tbey  shall  be  exported.  It 
was  by  such  protecting  statutes,  and  a  multitude 
of  others,  that  England  created  her  extensive 
manufaclories,  which  multiplied  tbe  objects  of 
commerce,  and  laid  the  foundation  of  tbat  Navy, 
which,  at  this  day,  gives  laws  to  the  maritime 
world.  And  au  English  author,  who  wrote  upon 
the  trade  of  that  nation  f^rty  years  ago,  says, 
''  What  is  of  the  utmost  consequence  to  England, 
is,  tbat,  by  laying  high  duties,  we  are  always  able 
to  check  the  vanity  of  our  people,  in  their  extreme 
foDdness  for  wearing  exotic  manufactures;  for,  if 
it  were  not  for  this  reslraiDI,  as  our  neizbhois  give 
much  less  wages  to  their  workmen  than  we  do, 
and,  coDBequeniiy,caii  sell  cheaper,  the  Italians, 
the  French,  and  the  Dutch,  would  have  continued 
lo  pour  upon  ua  their  silks,  paper,  Itais,  druggelt 
stum,  and  even  Spaaish  woollen  cloths;  for  they 
have  the  wool.of  tnal  country  as  cheap  as  we,  and 
ue  become  masters  of  lluU  bunneis,  by  the  great 
encouragement  they  ^ave  given  lo  able  work- 
man from  other  countries  to  settle  with  themj 
and,  thereby,  have  pravented  th^  growth  of  those 
manufactories  amoagst  us.  and  so  might  have  re- 
duced us  to  the  low  ectate  we  were  in  before  their 
establishment^  and.  therefore,  it  will  be  a  maxim, 
to  be  observed  by  all  prudent  Governments,  who 
are  capable  of  man ufac luring  within  themselves, 
lo  lay  sooh  duties  on  the  fonign  as  may  favor 
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their  own,  and  discourage  the  importation  of  anjr 
of  tbe  like  sorts  from  abroad." 

If  other  nations,  as  Spain,  Portugal,  Naples, 
&.C.,  have  neglected  their  manufactories, and, con- 
sequently, bold  only  a  second  or  third  rank  among 
the  nations  of  Europe,  it  would  ill  become  the 
United  States  to  follow  their  example.    In  this 

Kticularwe  should  rather  imitate  England  or 
Lnce,  without,  however,  making  the  source  of 
riches  a  rod  of  oppression,  as  they  have  done } 
and,  notwithstanding  artisans  are  greatly  op- 
pressed there,  whatever  of  republicanism  is  to  be 
found  in  their  constitutions,  is  (o  be  ascribed  to 
them  J  for  in  all  ages  the  peasantry  have  been  tog 
ignorant  to  understand  tneir  rights,  and  too  re- 
mote from  each  other  to  be  able  to  wilhstaoii 
oppression. 

It  is,  however,  conceded  by  some,  "  that  coars« 
goods,'and  airticles  of  the  first  necessity,  ought  to 
bs  manufactured  here,  while  fine  goods,  ana  arii* 
cles  of  luxury,  ought  to  be  imported  from  abroad;" 
which  is  much  the  same  as  to  say,  that  foreign 
manufacturers  ought  to  be  employed  in  tbe  most 
beneficial  branches  of  our  consumption,  and  th« 
citizens  should  be  contented  with  the  inferior 
binds  of  labor. 

If  tbis  be  not  the  meaning  of  our  opponents, 
then  it  must  be  inferred,  either  ihat  our  citizens 
want  genius  to  perform  the  finer  arts,  or  that  they 
are  despised  in  the  United  States.  It  is  a  fact, 
however,  of  perfect  notoriety,  that  there  are  more 
fine  goods  of  every  manufacture  used  in  the  towns 
of  America,  than  in  those  of  the  same  size  in 
Europe ;  and  also,  that  our  citizens  do  not  want 
talents  to  execute,  or  genias  to  contrive,  anything 
that  may  be  requIrM  of  them,  and  for  which 
ihey  shall  have  due  encouragement.  Among 
the  members  even  of  this  society,  if  we  except 
chinaware,  it  would  be  almost  impossible  to  men- 
tion an  article  in  use  here  tbat  could  not  be  made 
by  one  or  other  of  them.  It  is  true,  tbat  many 
of  them  .are  employed  out  of  their  proper  line  of 
business,  and  in  occupations  far  beneath  their 
genius  or  talents.  Your  msmorialists  cannot, 
therefore,  be  blamed  for  their  opinion,  (hat  it 
would  be  more  profitable  lo  the  nation  to  employ 
these  people  in  teaching  the  rising  generation 
(hose  arts,  iban  to  continua  purchasing  foreign 
goods;  and  also,  that  the  best  and  mAsi  profita- 
ble parts  of  the  labor  ought  to  ba  given  to  tha 
citizens,  and  the  coarse  or  inferior  branches  re- 
served for  foreign  nations. 

But  it  has  been  said  that  high  duties  ought  not 
lo  be  laid,  because  we  have  not  at  present  a  suffi- 
cient number  of  bands  to  supply  the  United 
States.  This  only  shows  the  necessity  of  pro- 
tecting duties,  wbich  alone  can  give  encourage- 
ment to  men  of  genius  to  pursue  complex  and 
difficult  manufactures;  and  that  no  length  of 
time  would  ever  produce  a  sufficient  numbei.of 
hands  without  it. 

Having  answered,  as  briefly  as  possible,  some 
of  the  objeeiions  of  our  opponents,  and  shown 
what  another  ^enl  nation  did  for  the  arts, during 
their  infancy,  in  ihat  country,  your  raemotialists 
beg  leave  to  euie  some  of  the  effecU  likely  to  be 
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lat.  The  moDaal  appropriBiion  of  97,300,000,  for 
the  payment  of  the  ptincipat  and  interesl  of 
the  debt;  of  which  about  three  millioDS  aod  a 
half  are  at  preseot  applicable  la  the  dtscbsrge 
of  the  prJDcipal,  aod  the  residue  to  the  pay- 
ment of  interest      -       -       -       -$7,mooo 

8d.  The  current  expenses  of  Qovern- 
ment,  which,  according  lo  the  esti- 
mates for  the  year  1804,  cons JsC  of 
the  tollowiDg  items,  viz: 

For  the  civil  department,  aod 
all  domestic  timnata  of  a 
ciril  naiare        -        -       -791,000 

Foi  expenses  alteDdtng  the  in- 
tercourse with  foreiga  na- 
tions, ioclnding  the  perma- 
nent appropriation  tor  Al- 
giers, and  all  other  ezpease« 
reiatire  to  (he  Barbary  Pow- 
ers       184,000 

For  the  Military  and  Indian 

deparlmenls         -     .   -        -875.000 

For  the  Naral  Establislunsnt, 
calculated  on  the  anpposi- 
tion  that  two  frigates  and 
font  smaller  vessels  shall  be 
kept  in  commissioo    -        -  650,000 

2,500,000 


Leaves  a  surplus  rereniie  of  six  bun- 
dred  thousand  dollars,  applicable  to 
other  objects     -       -       -        -       -  ff600.000 

The  followiDg  extraordinary  resources  and  de- 
mands, Dot  being  of  B  permanent  nature,  are 
ioduded  in  the  above  calculation,  to  wit : 
The  specie  in  the  Treasury,  which,  on  the  30th 
day  of  September  Ipt,  amounted  to  ^(5,860,000 
The  arrears  of  the  direct  lax,  estima- 
ted at       -        -      -■       -       •       -     350,000 
The  outstanding  internal  duties,  which 

amount  to  near  -  -  .  -  <  400,000 
And  the  sum  which  will  be  repaid  to 
the  United  States  on  account  of  ad- 
vances heretofore  made  in  England, 
for  the  prosecution  of  claims,  esti- 
mated at  --.-■-     160,000 


»e.6eo,ooo 

Constiluiine  an  agnegale  of  more  than  six  mil* 
lions  six  hundrea  thousand  dollars,  which,  after 
reservine  the  sum  which  it  is  necessary  to  keep 
in  the  Treasary,  will  be  sufficient  to  discbarge 
the  demands  due  on  account  of  the  canveniion 
with  Great  Britain,  and  amounting  to  2,664,000 

Sundry  extraordinary  expenses  in  rela- 


oihe 


vilh  I 


and  Oreal  Britain,  estimated  at         -      100,000 
The  laan  obtained  from  the  State  of 
Maryland  for  the  City  of  Washing- 
ton, amounting  to     •       -       -       •     300,000 


And  also  to  pay  two  millions  of  dollars 
on  aeoouDt  of  the  purchase  of  Lou- 
isiana, being  the  same  sum  which 
was  reserved  for  the  purposes  con- 
templated by  the  hiw  of  the  last  ses- 
sion, appropriating  that  amount  for 
the  extraordinary  expenses  attending 
the  interconise  with  foreign  nations  2,000,000 


It  appears  by  the  esttmBle  D,  that,  dnnogr  the 
year  ending  on  the  30th  September  last,  the 
payments  from  the  Treasury,  on  accotiot  of 
the  public  debt,  have  amounted  lo      -3,096,700 

Which,  together  with  the  increase  of 
specie  in  the  Treasury,  daring  the 
same  period,  amounting  to  -     -        -  1,320,000 

Making  an  actual  difference  in  favor  of 
the  United  Slates  during  that  year  of  4.416,700 

The  payments  on  account  of  the  principal  of  the 
public  debt,  from  the  1st  day  ot  April,  1801,  to 
the  30(h  day  of  September,  1803,  have  amouot- 
ed,  as  appears  by  the  estimsle  E,  to  $9,924,004 

The  specie  in  the  Treajurv,  on  the  1st 
day  of  April,  1801,  amount- 
ed to  .        -        -        - 1,794,000 


Making  a 

These  two  items  constitute  anaggregate 
of 13,990,004 

From  which,  deducting  the  extraordi- 
nary resource  arising  from  the  sales 
of  the  bank  shares,  which  produced   1,287,600 

Leaving,  for  the  amount  of  the  true  dif- 
ference in  favor  of  the  United  Stales 
for  the  period  of  two  years  and  a  hallL 
ihesutiof      -       -        -       -        - 12.702,404 


that  the  only  question  which  requires  considera- 
tion, is,  whether  any  additional  revenues  are 
provide  for  the  new  debt, 


which,  if  Congress  shall  pass  the  laws  nee essar; 

to  carry  the  treaty  with  Ft 

result  Kom  the  purchase  of  Louisiana. 


;ssorT 
t,  will 


The  sum  which  the  United  Slates  may  have 
to  pay  by  virtue  of  that  treaty,  amounts  to  fifteen 
millions  of  dollars,  and  consists  of  two  items: 
first,  $11,250,000.  payable  to  ibe  Government  of 
Frauce,  or  lo  its  assignees,  in  a  stock  bearing  an 
interest  of  six  per  cent.,  ^yable  in  Europe,  and 
the  principal  of  which  will  be  discharged  at  the 
Treaiiurv  of  the  United  Slates,  in  four  instal- 
ments, trie  first  of  which  shall  commence  in  (he 
year  1818;  secondly,  a  sum  which  cannot  exceed, 
but  mav  fall  short  of  83,750.000,  payable  in  spe- 
cie at  the  Treasury  of  the  United  States,  during 
the  conrae  of  the  ensniog  year,  to  American  citi- 
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zens  having  claims  of  aeetHtio  deecriplion  on 
Oovemmrnl  of  France. 

It  has  already  brea  Mated  that  two  millioi 
dollars  may  be  paid  fram  the  specie  dow  in 
Treasury,  on  account  of  the  last  iipiii ;  and  the 
whole  amount  of  the  new  debt  which  may  event- 
ually be  created,  cannot  therefore  exceed  thirteen 
milhoBS  of  dollars,  the  annual  interest  of  which 
is  equal  to  (780,000 ;  hut,  on  aocoant  of  cammis- 
aiona  aitd  TariatioDS  of  exchange,  will  be  estima- 
ted at  eight  hundred  thousand  dollars. 

The  exIsttnK  surplus  revenue  of  the  United 
States  wiil.as  has  been  stated,  be  sufficient  to  dis- 
charge six  aundred  thousand  dollars  of  that  sunt ; 
aiDd  It  is  expected  that  [be  net  revenue  collected 
at  New  Oileanx  will  be  equal  to  the  remaining 
two  hundred  iboosand  dollars.  That  opinion 
rests  on  the  supposition  that  Congress  shall  place 
that  port  on  the  same  footing  as  ilioie  of  the  Uni- 
ted Slates,  so  that  the  same  duties  shall  be  col- 
lected there,  OQ  the  iraportation  of  foreigo  mer- 
chaodisa,  as  are  now,  by  law,  levied  in  the  Uni' 
ted  Stntes,  and  that  no  duties  shall  be  collected, 
either  on  the  exportation  of  produce  or  mercban- 
diae,  from  New  Orleans  to  any  other  place,  nor 
on  any  articles,  imported  into  the  United  States 
fjroni  the  ceded  territories,  oi  into  those  territories 
from  the  United  Slates. 

The  statemenia  F,  O,  H,  exhibit  the  annual 
exports  of  the  United  Stales,  to  and  from  Flor- 
ida and  Louisiana,  for  the  year  1799  to  1802;  and 
the  statement  Q  particularly  shows,  that  the  eX' 
portaliouE  from  toe  Atlantic  Statea  to  those  colo- 
nies, of  articles,  not  of  the  growth,  produce,  or 
mamifacture,  of  the  United  Slates,  amounted,  for 
the  three  r«ars,  1799,  1600,  and  1801,  to  6,62^189 
dollars,  making,  an  average  of  more  than  two 
millioos  two  hundred  thottsaod  dollars  of  for- 
eigD  articles  liable  to  pay  duty,  annaally  im- 
ported into  Florida  and  Louisiana  from  the  Uni- 
ted Statea  alone. 

It  is  ascertained  that  the  exportatioos  from  the 
United  States  to  Florida  are  so  trifling  that  that 
tiaiement  may  be  considered  as  applying  solely  to 
New  Orleans ;  and  it  is  also  known,  that  almost 
the  whole  of  those  iroponalions  were  consumed 
within  that  colony ;  and  that,  during  the  war, 
the  supplies  from  the  United  States  constituted 
by  fiar  the  greater  part  of  its  imports. 

From  tbeace  it  results,  that  the  annual  import- 
atioos  into  the  ceded  territory,  of  articles  destined 
for  the  coosumplioo  of  it*  own  inhabitants,  and 
which  will,  under  the  revenue  laws  of  the  United 
Stales,  be  liable  to  pay  duty,  may  safely  be  esti- 
mated at  two  millions  five  hnndred  thousand  dol' 
lars ;  an  aroouat  which,  at  the  present  rate  of 
duties,  will  yield  a  revenue  of  about  $350,000. 

From  thai  revenue  must  be  deducted  $150,000, 
lot  the  following  items,  viz : 

liL  The  amount  of  diiitea  on  a  quantity  of 
sagar  and  indiso,  equal  to  that  which  shall  be 
imported  from  New  Orleans  to  the  United  States. 
The  whole  amount  of  sugar  exported  from  New 
Orleana  is  less  than  4,000,000  of  pounds,  and  that 
of  indigo  13  stated  at  alwut  30,000  pounds.  Sup- 
pMtng  (which,  on  aecoont  of  that  exemption,  u 


not  improbable)  thu  the  whole  of  those  articles 
should,  bereafter,  be  exported  to  the  United  States, 
the  loss  to  the  revenue  will  be  about  $100,000. 

2d.  No  increase  of  expense  in  the  military  es- 
tablishment of  the  United  Stales  is  contemplated 
on  account  of  the  acquisition  of  territory;  but 
the  expenses  of  the  civil  administration  of  the 
province,  and  those  incident  to  the  iotercoarse 
with  the  Indians,  are  estimated  at  $50,000 ;  leaving 
for  the  net  revenue  derived  from  the  province, 
and  applicable  to  the  payment  of  the  interest  of 
the  new  debt,  $200,000,  as  above  stated.  The 
only  provisions,  which,  if  that  view  of  the  sub- 
let be  correct,  appear  necessary,  and  are  respect- 
fully submitted  are,  Isl,  in  relation  to  the  stock  of 
$11,350,000,  to  be  created  in  favor  of  the  Qot- 
ernment  of  France,  or  of  its  assignees. 

That  thai  debt  be  made  a  charge  on  the  Sink- 
ing Fund,  directing  the  Commissioners  of  the 
Fund  to  apply  so  much  of  its  proceeds  as  may  be 
necessary  for  the  payment  of  interest,  and  reim- 
bursement or  redemption  of  the  principal,  in  the 
same  manner  as,  by  the  existing  laws,  they  att 
directed  to  do  in  relation  to  ibe  payment  of  in- 
terest and  discharge  of  the  principal  of  the  debt 
now  charged  on  that  fund. 

That  so  much  of  the  duties  on  merchandise 
and  tonnage  as  will  be  equal  to  seven  hundred 
thousand  dollars,  being  the  sum  wanted  to  pay  the 
Interest  of  that  new  stock,  be  added  to  the  annual 
permanent  appropriation  for  the  Sinking  Fnnd, 
loBcther  witn  the  existing  appropriation,  eight 
millions  of  dollars,  annually  applicable  to  the 
payment  of  the  interest  and  priacipat  of  the  pub- 
lic debt. 

And  that  the  said  annual  sum  of  eight  millions 
of  dollars  remain  thu«  pledged,  and  be  rested  in 
the  Commissioners  of  the  Sinking  Fond  in  trust 
for  the  said  payments^  onlll  the  whole  of  the  ex- 
isting debtof  the  United  States  aod-of  the  new 
stock  shall  have  been  reimbursed  or  redeemed. 

As  a  sum,  equal  to  the  interest  accruing  on  the 
new  stock,  will  ibua  be  added  to  the  Sinking  Fund, 
the  operation  of  the  fund,  as  it  relates  to  the  ex- 
tinguishment of  ihe  existing  debt,  will  remain 
precisely  on  the  same  footing  as  has  been  hereto- 
fore provided  by  Congress.  The  new  debt  will 
neither  impede  or  Ktard  the  payment  of  the  prin- 
cipal of  the  old  debt;  and  the  fund  wilt  be  suf- 
ficient, beside  paying  the  interest  on  both,  to  dis- 
charge the  old  debt  lufore  the  year  1818,  and  that 
of  the  new  within  one  year  and  a  half  after  that 

Sd.  In  relation  to  the  American  claims,  the  pay- 
ment of  which  is  assumed  bylheconvenlioD  with 
France. 

That  a  sam  not  exceeding  Q3,7S0,000,  inclusive 
of  the  two  millions  appropriated  by  a  law  of  the 
last  session  of  Congress,  fur  defraying  the  extraor- 
dinary expenses  incident  to  Ibe  intercourse  wilh 
foreign  nations,  be  appropriated  for  the  payment 
of  those  claims,  to  be  paid  out  of  any  moneys  ia 
the  Treasury  not  otherwise  appropriated. 

That,  for  the  purpose  of  efiectios  the  whole  of 
that  payment,  the  Preaidenl  of  the  United  Statea 
be  anihorized  to  btvrow  a  sum  not  exceedii^ 
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S1.7^>*^0i  <^t  ><^  iQieieU  not  exoeediog  km.  t>er 
ceoi.  a  year. 

Aod  thai  so  much  of  Uie  proceeds  of  ihe  dulicB 
OQ  merchandiM  and  toonage,  u  niaf  be  Doe«s- 
urjr,  be  appropriated  for  ihe  paymeat  of  ihe  iu- 
t«[e&t,  ajid  for  tbe  reimbiinemeiii  of  the  principal 
of  the  loan,  which  may,  eventually,  be  effecled  by 
virlue  of  [he  preceding  praviaioo. 

It  is  not  proposed  to  charge  that  loan  oa  ibe 
SiokiDgFund,  because  its  amouni,  in  oa*e  itihall 
W  eflected,  canngt,  at  preieoi,  be  aicertaiaed ;  and 
because  it  may,  perhaps,  under  (be  then  esutiiig  \ 
citcumilanceB  of  the  Treasury,  b«  found  more ' 
expedient  uot  to  borrow  the  money,  and,  ia  lieti 
of  it,  to  pay  out  of  the  Sinking  Fund  tbe  whole, 
or  a  part  of  the  two  latt  ioitalmenta,  payable  by 
virtue  of  the  cooTention  with  Great  Britain,  as 
authorized  by  tbe  act  maiiDg  prorision  for  tbe 
payment  of  tne  whole  of  the  public  debt. 

Itis-erident  that  tbe  pouibilily  of  thus  pro- 
Tiding  for  the  peymeot  of  the  interest  of  a  nev 
debt  of  thirteen  millions  of  doliara,  without  either 
recurring  to  new  taxes,  or  interfering  with  the  pro- 
visions heretofore  made  for  the  payment  of  the 
exiatiug  debt,  depend:)  on  ibe  correetneu  of  tfaa 
estimate  of  the  public  rereaua  which  has  been 
submitted. 

Although  it  is  not  without  difBdence  that  tbe 
hope  of  sucli  favorable  result  is  eutertaioed,  some 
leliaoce  is  placed  on  the  solidity  of  Ibe  basis  on 
which  the  etiimale  is  grounded.  It  rests,  princi- 
pally, on  the  expectation  that  the  rerenue  of  the 
ansuing  year  shall  not  be  len  than  tJkat  which  ae- 
croed  during  th«  year  1802.  No  part  of  it  de- 
pends on  the  probable  increase  which  may  result 
fr«m  Ihe  neutrality  of  tbe  United  States  during 
tUe  continuance  of  tbe  war  in  Europe,  nor  ett^ 
on  iJie  progressive  augmentation,  which,  from 
paal  experience,  may  nMurally  ba  expected  to 
arise  ftom  the  gradual  increase  of  population  and 
wealth'  Nor  Hattbat  effect  bean  taken  in  coasid' 
eiatioa,  wbicb  the  utuaierriipied  fr»e  narigation 
of  iba  Mississippi,  and  the  eeqaisition  of  New 
Orleans,  may  have,  either  on  the  sales  of  the  pub- 
lic lands,  or  on  the  geaeral  teaoiKca  ef  tbe  io- 
habilaots  of  tbe  Western  Slate*. 

All  wkioh  is  respectfully  submitted, 

ALBERT  GALLATIN, 
Stcniary  of  Ihe  Trtmaury. 
tTbo  tablw  are  otnvtted.] 


ENCOUBAGEMENT  TO  JIANUFACTUSES. 

[Commnnieated  to  Ihe  House,  Dm.  9,  1S03.] 
To  tbe  Hmarabk  the  SavUe  and  Houit  of  aaraen- 

ialiett  of  tke   United  Statpt,  tke  menMrW  of  ihe 

mbtenbert,  artUant  and  raaHuJaelurtrt  of  PkUa- 

deiphia,  TetpeetfuUi/  thowelh : 

That  in  every  country  there  is  an  inseparable 
connexion  b&iwixt  tbe  manufaeluring  and  the 
duties  on  foreign  merchandise,  insomuch,  that 
■ome  of  tbe  greatest  statesmen  have  made  tht 
iropoats  a  political  engine,  to  be  used  for  the  iatro- 
dueiioaoipnMcctioaof  tkwMta:  for,«a" 


obeervett,  in  his  "  Political  Economy :"  "  Ii  W 
longs  only  to  the  real  statesman  to  elevate  his 
views,  in  tbe  impositioo  of  taxes,  above  tb*  mere 
object  of  the  fieances.  and  to  transfor m  (bote  bai> 
dens  into  useful  regulations." 

After  the  peftce,  and  during  the  CoB&dcralioB, 
tbe  confusion  that  reigned  in  that  branch  of  finance, 
by  every  Stale  having  different  objects  ia  view, 
rendered  tbe  manuCac luring  interest,  at  thai  tin<v 
precarious  and  uncertain.  Since  tbe  adoption  of 
the  Constitution,  and  that  ihe  imposts  have  been 
transferred  to  ibe  Federal  Government,  it  is  to 
the  wisdom  of  Coogma  alone  that  your  meno- 
rialisu  have  to  look  up  for  protection. 

It  u  with  deep  c(Hicern,l)OH^ver,  that  your  me- 
morialists have  to  represent,  that  during  the  long 
period  from  the  pe««e  wbicb  terminatedonr  Rev- 
olutionary war  to  the  preecnt  time,  they  have  sem 
ibe  wealth  of  the  nation  sent  to  foreign  coootries 
to  pufcbase  a  thousand  articles  which  can  be  as 
well  manufactured  at  home,  and  of  which  nature 
has  abundnnily  supplied  us  with  therawmalerialsL 

Among  tbai  immense  number  of  arlicles,  even 
of  ibe  first  necessity,  raanufaetored  for  the  United 
States  by  foreign  nations,  there  are  very  few  that 
could  not  be  prodoced  by  our  own  citizens,  upon 
equal  terms,  if  ibey  were  not  prevented  by  some 
of  tbe  following  rsaaons:  ]sl.  Fcweiga  faahioo; 
2d.  Our  markets  being  constantly  overstocked  with 
foreign  gcMids;  3d.  The  unjuttcompeution  which 
wo  are  obtieed  lo  sustain  with  foreign  mansfacla- 
reie;  4tb.  Tbe  eipense  necessarily  attending  the 
csaamwuement  of  compltcBied  manuftetoriea; 
and,  Sibly.  Duties  injodiciouily  laid  on  raw  naft- 
terials,  or  goods  partially  manulaciored.  On  each 
of  Iheae  your  memoriabsts  beg  leave  to  ttate  what 
has  come  within  their  own  ooseivation.     Aitd, 

1.  The  articles  that  are  affected  by  foreign  fash- 
ion are  prinoipally  clothing,  and  more  especially 
fabrics  of  cotton.  Our  manufacturers  of  that  ar- 
ticle, in  the  trials  that  have  already  been  inacfe^ 
find  it  impassible  to  keep  pace  with  the  changes 
iotrodoctd  br  Ihe  new  patterns  from  foreign  na< 
lions:  tbcyare  therefore  conSned  to  those artieles 
which  bear  verylittle  profit,  foi  which  low  wa^ 
are  given,  and  have  continually  tba  monifleatiOD 
of  seeing  tberoselves  excluded  from  tbe  most  frof' 
iuUe  branches  of  the  trade,  and  their  goods  re- 
jected by  tbecitizens  of  America  as  onfasttionabte^ 

2.  Ouratoras  being  eonsUntly  gloiied  with  for- 
eign goods,  is  another  very  sraat  obstraetiMi  to 
an  ineipiaat  or  ev«n  an  esublished  manafacture. 
Th«  greater  part  of  the  raannfaotnree,  of  which 
iron,  nik,  wool,  cotton,  or  flax,  ara  the  raw  mate- 
rials, ought  to  be  csiatiished  in  the  inierior  oftbe 
country,  where  provisions,  bon9«-4«nt,  and  fad; 
are  cheap.  It  is  iberefora  neeesury  thai  theta 
should  be  a  middle  man  betwixt  the  consumer  and 
ihe  miDUfaciurer,  that  the  latter  may  not  waste 
bis  time  in  seeking  for  cuiiomers:  these  are  the 
storekeepers,  wholesale  or  relail,  who  inhabit  the 
towns  and  seaporit.  Now  it  is  evident  that  if  a 
foreign  meauMCturer  sltttl  be  permitted  to  keep 
tbete  people  with  a  coostant  supply  of  ^[oods,  ana 
give  them  long  credit,  it  will  be  impossible  for  (be 
ciiiaan  with  a  sbibU  eaptial  to  paniwd«  the  atot^ 
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aoaifhe applies  icamediately  (o  tLe 
time  thai  ae  waste),  in  a  cooairy  where  the  pop- 
ulalion  is  diSused,  forces  him  to  demaod  an  ex- 
traordiaary  price,  or  fix  bimMlf  ia  a  large  towo, 
where  house-reai,  fuel,  Stc^  eat  up  the  profiu  of 
hie  labor. 

3.  Tbe  compeiitioD  that  the  manufacturing  oili- 
zeus  of  the  United  Statei  are^  by  ibe  lawa  of  the 
country,  obliged  lo  sustaia  with  the  maouractu- 

s  of  s  foreign  oatioa,  is,  io  tke  opinioo  of  your 


raw  maleriaU  fouod  ia  the  Uoiled  States,  tuch  a« 
works  of  copper,iroD, lead, earth, cotU>0,glaw,  wool, 
wood,  fur,  boae,  horn,  aod  leather,  are  iceaerally, 
either  prohibited  iaforeign  cauntries,ot  duties  im- 
|iosed  far  greater  tbau  is  paid  ODibelikegoodf  com- 
mg  ioio  the  United  Slates;  so  that  there  is  no  ea- 
cooragement  lo  attempt  to  excel  foreign  manU' 
faciures :  for,  in  spite  of  the  greatest  exertions, 
EtiJl  the  coosumptioa  must  b«  con6aed  to  Lb* 
United  States.  If  any  difference  were  to  be  made 
betwist  two  compeiiiors,  it  ought  to  be  in  favor, 
of  the  weakest ;  and  an  infant  ntanufacture  must 
have  some  proiection,  to  enable  it  to  contend  with 
an  old  establishment.  Your  memorialiis  are  how- 
erer,  under  the  painful  necessity  of  suiing,  ibat, 
in  the  United  Slates,  the  reverse  of  this  takes 
place. 

In  several  inslances,especially  in  hats,  choes,  pa- 
per, and  saddlery,  manufactures  which  have  ar- 
rived to  as  high  perfection  as  in  any  eouatry,  in 
ipiteofforeigo  competition  ;tbey,Bre  however,  not 
peimiited  into  the  country  of  our  competitors, 
while  theirs  are  still  admiited  here,  and  gainsome- 
limes  a  temporary  advantage  over  our  manufac- 
tureis,  which  they  are  not  able  to  recover  for 
many  years,  owing  lo  a  fluctuation  in  the  price  of 
manual  labor,  or  of  the  raw  material,  or  Ibe  ne- 
cessaries of  life.  But  to  whatever  state  of  perfec- 
tion QUI  manufactures  may  arrive,  and  bowevet 
low  we  may  be  enabled  to  sell  ibem,  we  never  can 
contend  with  our  competitors  in  iheir  own  OMrkett, 
or  put  them  to  temporary  inconvenieoce,  because 
they  totally  prohibit  us  from  (heir  markets.  And 
in  those  mftnufactories  which  require  great  capi- 
tals, and  ft  combination  of  talents,  our  oompeiiiors 
in  foreifD  countries  have  us  altogether  at  their 
mercy :  or  rather,  the  word  competitor  is  a  pervei- 
tion  of  the  term  i  for,  wherever  one  parly  is  laid 
prostrate  at  the  feet  of  the  oibet,  there  is  an  end 
to  comMtitioii. 

4.  Ttie  next  obstacle  is  the  expense  oeeessarily 
attending  the  commencement  of  complicated  man- 
ufactories. Wheta  an  article  mast  pass  through 
the  hands  of  several  ingenious  artists,  before  it  is 
fit  for  the  market,  the  expense  of  collecliog  those 
artists  must  be  coasideroole.  The  time,  too,  that 
is  taken  up  to  bring  the  materials  from  a  raw 
state,  to  be  fit  for  sale,  must  require  an  additional 
capital,  which  no  man  would  risk,  unless  the  con- 
sumptioQ  of  his  fellow-eiiiiens  was  secured  to 
him,  and,  at  the  same  time,  defended  from  every 
species  of  competition,  but  what  he  can  see,  and 
whose  strength  he  can  ovttsuie,  viz:  with  his 


fellow-citizens  oniy.  If  an  insidious  foe  is  likely 
lo  come  upon  him  in  the  dark,  and  in  the  cnise 
of  fashion^  it  would  be  the  extreme  of  folly  to 
venture  hts  capital. 

5.  Your  memorialists  conceive,  that  the  inju- 
dicious imposition  of  duties  oo  raw  materials,  or 
goods  psrually  manufactured,  and  in  some  cases 
a  freedom  from  duty,  equally  injurious  to  the  arts, 
merit  the  attention  of  GuDgress.  Among  the  first, 
may  be  reckoned,  rags  for  making  paper,  the  bark 
of  the  cork  tre^  dec,  asd  among  tbe  latter,  wire 
of  all  kinds,  as  being  an  article  for  whicn  (he 
United  States  ought  not  to  depend  on  a  foreiga 
country,  es^cially  as  iron  of  the  beat  kind  is  found 
here  in  abuodaace. 

It  is  a  position,  that  will  not  b«  denied  by  the 
greatest  enemies  to  domestic  manufacturing,  that, 
as  soon  as  any  particular  branch  shall  be  estab- 
lished, foreign  goods  of  the  same  kind  ought  l« 
be  prohibited  or  discouraged  ;  aitd  this  is  ceriaioiy 
the«ase  with  every  maauEactory  of  leather  and 
fur }  and  yel  your  memorialists  would  be  glad  to 
know  by  what  mode  of  reasoning  it  can  be  made 
to  appear,  that  the  hatter  and  shoemaker,  who 
have  spaot  their  youth  in  acquiring  those  arts, 
should^  every  five  or  six  years,  be  ruined  by  an 
excessive  importation  of  foreign  bats  or  shoe^ 
which  perhaps  may  be  tbe  remaining  estaie  of 
some  Europeaa  boiikruptl 

The  enemies  to  the  manufacturing  system 
have,  at  different  times,  brought  forward  objec* 
tioQR,  which,  to  men  fully  acquainted  with  that 
branch  of  industry,  hardly  deserve  nolice ;  but, 
as  there  ara  others,  With  the  best  intentions,  vho 
ate  true  friends  to  the  prosperity  of  these  States, 
who  may  be  led  away  by  these  specious  objec- 
tions, or  rather  imaginary  obstacles,  we  shall  men- 
tion them,  not  with  any  mtention  of  eateriagioto 
a  serious  refuialion,  but  only  to-  show  th<eir  insig- 
nificance.  Isi.  Tliey  say  "ibis  country  is  too 
youn^  to  heein  the  raBDUfacture  of  clothing  for 
tbe  citizens."  In  the  progress  of  every  original 
country,  (coloaies  excepted)  tbe  maoufacliue  of 
clothing  bas  always  preceded  everything  else.evea 
agriculture  itself.  But  your  memorialists  eaaaot 
help  expressing  ibeir  opinion,  that  agriculture  and 
the  manufacturing  arts  ougbt  neithat  to  precede 
or  be  behind  each  other;  that  they  were  tlestiiied 
for  mutual  proiection  and  suppori ;  of  which  the 
histoty  and  present  state  of  all  aatioos  bear  ample 
testimony.  The  flourishing  state  of  agriculture 
must  always  be  in  proportion  lo  the  population ; 
and  population,  on  any  given  terrilory,  is  in  pro- 
portion to  the  mauaiacturiog  arts,  or  the  kind  of 
labor  in  which  the  people  are  employed.  Alread;^i 
in  some  parts  of  tbe  New  Gagtand  Stales,  emi- 
gration is  necessary  to  carry  off  the  BUperabuodant 
population  ;  and  it  would  be  an  injustice  doae  to 
tbe  landholders  of  that  part  of  the  Union,  if  they 
were  prevented  from  pursuing  that  line  of  indus- 
try, which,  by  preserving  the  populaiion  to  the 
State,  would  eooaoce  the  value  of  their  pfopertjr. 
And  we  have  no  hesitation  in  saying,  that  It  wilt 
be  bad  policy  indeed,  when  the  UniteiJ  States  shall 
retard  the  prosperity  of  the  most  aacieni  and  moat 
populous  States,  for  n«  elhei  leastm  than  that  the 
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new  Slates  are  not  equallj  forward  in  point  of 
populalion,  agriculiare,  &c.  There  is  no  fact  better 
kutfaenticaled  than  this,  that  several  of  the  States 
bare,  from  a  multiplicity  of  causes,  far  oulalrip- 
ped  others  in  the  proitess  towards  that  state  of 
tociety  ID  which  all  the  three  great  hranches  of 
natioDsl  industry  are  combioed,  viz. :  agriculture, 
man Qfac lures,  and  commerce;  and  it  is  equally 
(rue,  that  not  one  of  ihem,  have  been  permitted 
to  exert  the  force  of  their  faculties,  or  call  forth 
ibe  ioduslry  of  their  cilizens,  but  have  been  uni- 
formly retarded  and  checked  iu  their  career,  by 
Uoited  Slates'  policy,  and  its  fiscal  regulatioDs. 
In  the  great  towns,  we  see  all  the  evils  alleodaDt 
OD  luxury — such  as  pride,  idleness,  and  dissipa- 
liop,  without  any  of  the  benefits  and  advantages, 
which,  by  political  wrjlers,  have  been  ascribed  to 
it;  a«^  that  it  makes  the  rich  conitibaie  to  the 
ingenious  poor;  calls  forth  talents  and  circolates 
tlK  wealth  of  a  nation.  But  no  such  good  can 
atteud  luxury  io  America;  instead  of  circulating 
the  wealth  of  the  naiion,  it  transfers  it  to  foreign 
Powers,  and  gives  them  the  sinews  of  war,  only 
to  menace  our  peace  and  disturb  our  tranquilliiy. 

It  has  been  also  objected  to  manufacisres,  thai 
"they  would  retard  or  prevent  the  population  of 
the  Weetern  wilderness" — as  if  the  prosperity  of 
the  citizens,  In  old  established  siiuations,  were  10 
be  sacrificed  to  newprojecis  and  land  speculators. 
Every  migration  must  be  a  loss,  and  not  s  gain, 
to  the  American  ualion  at  large.  What  the  West- 
ern States  gain  the  Eastern  lose,  and  so  far  there 
is  a  balance.  And  the  real  loss  is  in  the  act  of 
migration — the  irooble,  ihe  change  of  climate,  and 
■  thousand  other  inconveniences,  which,  in  a  na- 
tional scale,  must  be  a  loss. 

The  health  of  tlie  cilizens  has  been  considered 
to  be  in  danger  by  the  sedentary  life  of  manufac- 
turers ;  but  your  memorialists  know  of  no  manu- 
factory which  can  be  called  a  sedenlary  employ- 
ment, except  the  clerks  necessary  to  keep  the 
accounts ;  and,  as  far  as  it  regards  ihem,  the  ob- 
jection will  apply  to  merchants  as  well  as  to  man- 
ufacturers. It  is  true,  in  foreign  countries,  where 
(be  Government,  the  law,  and  the  onployer,  are 
all  in  combination,  or  rather  conspiracy,  against 
the  employed,  poverty  and  its  concomitant,  disease, 
masthe  very  frequent  among  the  people  employed, 
not  only  in  ma nafac lories,  but  among  the  peas- 
antry or  cultivators  of  the  ground.  And  to  what- 
erer  deplorable  oonditioB  artisans  may  be  reduced, 
in  these  Qoveinments,  the  cvliivators  of  the  soil 
are  still  worse;  for  to  every  other  species  of  mis- 
ery, i^orance  must  also  be  added. 

Objections  have  been  also  made  to  arts  and  man- 
ufactories, on  account  of  the  supposed  vice  which 
ii  said  to  be  found  in  manufacturing  lowns.  A 
eonsideratile  number  of  your  memorialists  have 
aeen  the  manufacturing  towns  of  Europe,  and  are 
convinced  that  the  greatest  portion  of  virtue  is  to 
be  found  there,  end  that  ten  limes  the  number  of 
crimes  are  committed  near  courts  and  in  seaports 
that  are  committed  in  manufacturing  towns.  In 
B  word,  (if  we  may  judge  from  the  stale  of  loci- 
eiy  io  Europe,)  artisans  and  manufactorets,  op- 
piened  u  (hey  are,  ace  nerenheleaa  the  raoat  vir- 


tuousandthe  most  Intelligent  class  in  civil  society. 
In  a  letter  from  Mr.  Colqaehoan  of  London  U 
Mr.  Eddy  of  New  York,  author  of  the  treatise 
on  the  prisons  of  that  city,  we  find  the  follov- 
iog  observations;  '■  From  the  facts  youhare  dis- 
closed relative  to  the  criminal  offences  committed 
in  ihe  city  of  New  York.  1  am  induced  to  en- 
large upon  this  subject.  Theyappesr  to  me  to  be 
of  a  magnitude  to  excite  a  considerable  degree  of 
alarm  with  respect  to  the  degree  of  criminality  ia 
ihe  American  towns,  inasmuch  as  it  wonid  appear 
that  they  greatly  exceed  the  larcenies  and  misde- 
meanors committed  in  towns  in  Great  Britain, 
of  an  equal  or  even  a  greater  population.  And 
(although  I  havenot  hadanopporluDilyo^aace^• 
tainingthefacl)Ihareanimpres^ionoD  my  mind 
that  the  annual  convictions  in  Ihe  whole  of  Scot- 
land, where  population  approaches  Iwo  raillions 
of  people,  are  short  of  those  which  lake  pl>e« 
yearly  in  the  Slate  of  New  York." 

The  last  objection  that  we  shall  notice,  is  "  tbat 
Government  oughtnot  to  grant  any  special  pri»i- 
lege  or  protection  to  any  part  or  portion  of  the  na- 
tional industry,  more  than  to  another ;  and  if  any 
manufactory  will  not  take  root  of  itself,  il  showi 
it'is  noi  fit  for  our  climate  or  state  of  socieif,  and 
ought  not  to  be  cultivated  here."  To  which  your 
memorialisis  beg  leave  Io  answer,  that  this  onjec- 
lion  can  only  hold  good  in  ihe  case  of  a  aimpl« 
manufactory,  which  is  begun  and  finished  by  the 
ingenuity  of  one  man,  and  where  the  market  for 
the  readf  sale  of  the  article  is  at  hand,  and  does 
not  require  the  inierpnsilion  of  (he  merchant  lo 
dispose  of  it,  at  a  distance  from  the  manufactory; 
but,  in  all  complteaied  arts,  where  a  combination 
of  skill,  and  a  combination  of  capital,  too,  is  abso- 
lutely necessary,  it  will  be  found,  ihat  this  never 
has,  and  we  presume  never  will  be,  obtained,  but 
by  the  fostering  care  of  Government.  And,  if  we 
inquire  what  other  nations  have  done  in  similar 
circumstances,  we  shall  find,  that  those  who  bare 
given  the  greatest  encouragement  to  the  complex 
manufactories,  have  been  tne  most  successful,  the 
most  wealthy,  and  powerful;  and,  although  the 
Bnglinh  Government  has  always  been  unwilling 
to  let  her  artinni  know  that  it  was  to  them  she 
oiwed  her  greatness,  and  has  insidiously  ascribed 
it  to  her  navy,  to  her  commerce,  to  her  insulai 
situation,  to  her  soil,  to  her  climate,  to  the  consti- 
intion  of  her  Goreroment,  and  a  number  of  other 
secondar]^  or  auxiliary  causes,  your  memorialists 
are  convinced  that  she  is  indebted  for  her  great* 
ness  and  power  to  the  well  directed  industry  trf 
her  BrtisanH  and  manufacturers ;  and  your  memo- 
rialists, it  is  hoped,  will  not  be  blamed  for  tree- 
paating  on  the  time  of  your  honorable  body,  by 
showing  what  that  nation  has  done  for  her  naann- 
Ihctories. 

By  the  sintute  3  Eld.  IV.  e.  4,  no  mnchsnt  or 
other  person  shall  bring  into  the  kingdom,  to  be 
sold  wiihin  Ihe  realm,  any  of  the  following  good^ 
viz.  woollen  cloths,  laces,  ribbons,  silk  in  any  wiae 
embroidered.  Middles,  stirrups,  harness,  tbingt 
wrought  of  mwed  leather,  shoes,  hats,  locks  of  any 
kind,  dtc.  &c.,  upon  pain  to  forlfeil  the  same  at 
often  M  they  may  be  finitd  io  tbe  liuda  of  uy 
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person,  to  be  sold,  half  to  the  King  and  half  to 
the  seizer.  This  statute  nss  coofirmed  by  19 
Hen.  VII.  o.  21.  Anil,  apon  consideretioa  that 
white  ashes,  made  wiihio  the  realm,  are  very  ns' 
ceasarf  for  the  makiog  of  soap  and  saltpetre,  and 
for  whitening  of  linen  cloth,  and  scouriog  of  wool- 
len, &c.  therefore,  it  in  enacted  that  ao  person 
shall  ship,  or  carry  beyond  sea,  any  white  ashes, 
on  pain  of  foifeiiiag  six  sbiUings  and  eight  pence 
for  every  bushel:  3  Ed.  VI.  c.  36.  And  to  pie- 
aerve  the  wool— rams,  lambs,  or  sheep,  alive,  are 
prohibited  to  be  earned  out  of  the  realm,  upon 


pain  that  every  offender  shall,  for  the  liist  oETeoce, 
lose  all  bis  goods,  and  also  suffer  ooe  year's  impiis- 
onmeat,  and  hare  his  left  hand  cut  on:  8  Bliz.  c. 3. 
And  the  statute  13  Char  II.  c.  33,  ordains  that  no 
person  shall  export  any  sheep,  or  wool,  yarn  made 
of  wool,  wool  nocks,  or  fuller's  earth,  on  pain  of 
forfeiiDte,  &c.  And,  for  tbe  protection  of  manu- 
factures of  leather,  it  is  enacted  by  the  13  and  14 
Char.  II.  c.  7,  that  no  person  iball  carry  out  of 
England,  the  skins  or  bides,  tanned  or  unianned, 
of  any  ox,  steer,  bull, cow,  or  calf,  under  a  penalty 
of  500  pounds.  And  tbestalntes  13  and  14  Char. 
II.  c.  Id,  prohibits  the  importation  of  card  wire, 
or  iron  wire  employed  io  making  wool  cards; 
that  no  part  of  their  woollen  manufactory  might 
de|>end  upon  foreign  nations.  And  for  encour- 
aging the  maQufactories  of  the  kingdom,  it  is  en- 
acted, by  the  statute  11  and  12  Wm.  III.  c.  10,  that 
all  wrought  silks,  Bengals,  and  stuBs,  of  the  man- 
ufacture of  Persia,  China,  or  the  East  Indies,  and 
all  printed,  stained,  and  dyed  calicoes,  which  shall 
be  imported,  shall  not  be  worn  in  the  kingdom; 
but  shall  be  entered  and  carried  to  wareoouseii 
appointed  by  the  commissioners  of  the  customs, 
in  order  for  exportation,  and  not  taken  thence,  boi 
on  security  given  that  they  shall  be  exported.  It 
was  by  such  protecting  statutes,  and  a  multitude 
of  others,  that  England  created  her  extensive 
manaCactories,  which  muliiolied  the  objects  of 
commerce,  and  laid  the  founaation  of  that  Navy, 
which,  at  this  day,  gives  laws  to  the  maritime 
world.  And  ati  BogTish  author,  who  wrote  upon 
the  trade  of  that  nation  fqrty  years  ago,  says, 
''What  is  of  the  utmost  consequence  to  England, 
is,  that,  by  laying  high  duties,  we  are  always  able 
10  check  the  vanity  of  our  people,  in  their  extreme 
fondness  for  wearing  exotic  manufactures:  for,  if 
it  were  not  for  this  restraint,as  our  neighbors  give 
much  less  wages  to  their  workmen  than  we  do, 
and,  contequently,'Can  sell  cheaper,  the  Italians, 
■be  French,  and  the  Dutch,  would  have  continued 
to  poor  upon  lu  their  silks,  paper,  hats,  drugselt 
siufia,an(r  even  Spanish  woollen  cloths;  for  ^ey 
hare  the  wool  of  that  country  as  cheap  as  we,  ao^ 
are  become  masters  of  that  business,  by  the  great 
encouragement  they  "have  given  to  able  work- 
men from  other  countries  to  settle  with  them; 
ftnd,  thereby,  have  prevented  th^  growth  of  those 
ntanufae lories  amoagsl  Qs.  and  so  might  have  re- 
ouced  Us  to  the  low  estate  we  were  in  before  their 
establishment;  and.therefore,  it  will  be  a  maxim, 
to  be  observed  by  all  prudent  Governments,  who 
are  capable  of  manufacturing  withio  themselves, 
to  lay  sooh  duties  on  the  foreign  aa  may  &Tor  < 
8th  Gov.  2d  Sbs.— 47 


iheir  owq,  and  discourage  the  importation  of  any 
of  the  like  sorts  from  abroad." 

If  other  nations,  as  Spain,  Portu^,  Naples, 
&c.,  have  neglected  their  manufactories, and, con- 
sequently,  hold  only  a  second  or  third  rank  amon^ 
the  nations  of  Europe,  it  would  ill  become  the 
United  States  to  follow  Iheir  example.  In  this 
parti  CO  la  I  we  should  rather  imitate  England  or 
France,  without,  however,  makiog  the  source  of 
riches  a  rod  of  oppression,  as  they  have  done ; 
and,  notwithstanding    artisans  are  greatly  o»- 

Siressed  there,  whatever  of  re^iubLicanism  is  to  be 
Dund   in  their  constitutions,  is  to  be  ascribed  to 


withstand 
oppression. 

It  is.  however,  conceded  by  some, "  that  coarse 
goods,'aad  articles  of  the  first  necessity,  ousbl  to 
be  manufactured  here,  while  fine  goods,  and  arti- 
cles of  luxury. ouaht  to  be  iraportea  from  abroad;" 
which  is  much  the  same  as  to  say,  that  foreign 
manufacturers  ought  to  be  employed  in  the  most 
beneficial  branches  of  our  consumption, and  th« 
citizens  should  be  contented  with  the  inferiot 
kinds  of  labor. 

If  this  be  not  the  meaning  of  our  opponents, 
then  it  must  be  inferred,  either  that  our  citizens 
want  genius  to  perform  the  finer  arts,  or  that  they 
are  despised  in  the  United  States.  It  is  a  fact, 
however,  of  perfect  notoriety,  thai  there  are  more 
fine  goods  of  every  manufacture  used  in  the  towns 
of  America,  than  in  those  of  the  same  size  in 
Europe;  and  also,  that  our  citizens  do  not  want 
talents  to  execute,  or  genius  to  contrive,  anything 
that  may  be  requirM  of  them,  and  for  which 
they  shall  have  due  encouragement.  Among 
the  members  even  of  this  society,  if  we  except 
china  ware,  it  would  be  almost  impossible  to  mert- 
tiori  ao  article  in  use  here  that  could  not  be  made 
by  one  or  other  of  them.  It  is  true,  that  many 
of  them  .are  employed  out  of  their  proper  line  of 
business,  and  in  occupations  far  beneath  their 
genius  or  talents.  Your  memorialists  cannot, 
therefore,  be  blamed  for  their  opinion,  that  it 
would  be  more  profitable  to  the  nation  to  employ 
these  people  in  teaching  the  rising  generation 
those  arts,  than  to  continue  purchasing  foreign 
goods;  and  also,  that  the  best  and  most  profita- 
ble parts  of  the  labor  ought  to  be  given  to  the 
citizens,  and  the  coarse  oi  inferior  branches  re- 
served for  foreign  nalioos. 

But  it  has  been  raid  that  high  duties  ought  not 
to  be  laid,  because  we  have  not  at  present  a  suffi- 
cient number  of  hands  to  supply  the  United 
Sutes.  This  only  shows  the  necessity  of  pro- 
tecting duties,  which  alone  can  give  encourage- 
ment to  men  of  genius  to  pursue  complex  and 
difficult  manufactures;  and  that  no  length  erf' 
time  would  ever  produce  a  sufficient  number  of 
hands  withoitl  it. 

Having  answered,  as  briefly  as  possible,  loms 
of  the  objections  of  our  opponents,  and  shown 
what  another  great  nation  did  for  the  arts,  during 
their  infancy,  in  that  coaairy,  your  memorialists 
beg  leave  to  state  some  of  the  effecU  likely  to  be 
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produced  from  BQniiion  of  ihe  three  great  branch- 
es of  Dational  iodnstry — agriculture,  roaunfac- 
lures,  and  commerce  j  in  which  it  nill  be  seen, 
tbat  each  of  them  would  receive  an  addilioDBl 
impulse  by  such  an  udIod.  And  first,  of  agri- 
culiure. 

It  has  been  already  observed  that  the  state  of 

¥ricu]lureis  always  in  proportion  to  population, 
his  is  evident  from  a  view  of  the  price  of  land, 
which  decreases  in  the  compound  ratio  of  its  in- 
trinsic worth,  and  its  distance  from  the  centre  of 
K  town,  or  the  populous  part  of  a  country.  But 
axrieulture  alone  will  never  concentrate  the  pop- 
ulation so  as  to  form  a  town  of  any  considerable 
magnitude.  There  can  onlybe  a  country  village, 
where  a  fewneighboringproprietorsare  collected, 
with  the  blacksmith,  tavern-keeper,  and  store- 
keeper, &c.,  which,  instead  of  being  the  centre  of 
trade  and  industry,  is  oftener  the  focus  of  dissipa- 
tion. This  Gcadered  population  retjuires  a  great- 
er extent  of  roads  than  can  be  kept  in  any  deceot 
tepair ;  hence,  during  several  mouths  in  the  year, 
they  are  impassable;  and  at  all  seasons,  the  dis- 
tance is  too  great  to  make  it  profitable  to  trans- 
port heavy  commodities,  the  rude  produce  of  atr- 
liculture,  except  along  the  banks  of  navigable 

But  when  the  useful  arts  are  establbhed,  in  the 
midst  of  a  fertile  country,  the  system  of  farming 
becomes  improved  ;  land  advauces  in  value,  be- 
cause all  the  produce  of  a  farm  finds  a  ready 
market  in  the  oeighborhood,  and  good  roads  may 
be  made  without  oppressive  taxation.  It  is  thus 
that  agriculture  has  always  flourished  best,  in  the 
neighborhood  of  the  arts;  and  commerce  eon- 
aisUD^  in  die  exchange  of  the  commodities  of 
one  district  for  those  of  another,  the  histories  of 
all  nations  demonairate  that,  where  objects  of  in- 
terest are  greatly  diversified,  the  greater  is  the 
trade  ol  the  merchant.  Manufactories  might 
change  the  nature  and  objects  of  commerce ;  but, 
to  annihilate  it,  would  be  contrary  to  the  experi- 
ence of  all  mankind. 

As  the  revenue  of  the  United  States  is  derived 
principally  from  the  objects  of  foreign  industry, 
It  will  be  proper  to  inquire  what  would  be  the 
eiSecis  of  the  manufacturing  system  on  that  rev- 
enue. We  will  suppose  that,  with  all  the  protec- 
tion that  would  be  given  to  manufactories,  it 
would  be,  nevertheless,  twenty  years  before  the 
United  States  could  supply  tbemaelves  with  er- 
eryihiog^  they  choose  to  make,  or  could  arrive  at 
that  perieetion,  so  as  to  equal  foreign  nations ; 
and  if  the  revenue  on  goods  iinportea  were  divi- 
ded into  two  parts,  viz :  Ist.  That  which  arises 
from  the  useful  arts,  (which  it  would  be  proper 
for  the  United  States  to  encourage  here,)  and,  3d. 
That  which  is  levied  on  luxuries,  such  as  tea, 
chinaware,  &c.,  or  other  manufactures,  which  iti 
perhaps,  would  be  imprudent,  for  a  series  of 
years,  to  attempt,  it  is  highly  probable,  if  not  ev- 
ident, that  the  increasing  population  of  the  Uni- 
ted States  would,  in  twenty  years,  double  the 
produce  of  the  revenue  arising  from  the  importa- 
tion of  those  luxurles,-'Bnd  make  the  revenue 
from  that  part  alone,  equal  to  the  whole  of  the 


preseat  revenue.  On  the  other  hand,  a  heavf 
protecting  duty  on  the  useful  arts  would  mabi 
very  considerable  addition  to  the  revenue  fori 
few  years,  which  would,  however,  be  graduallT 
diminishing,  as  manufactories  were  establishij 
throughout  the  country.  This  argument  is  pred- 
icated upon  the  stationary  quality  which  the  ex- 
penses of  the  Federal  Government  possesses,  and 
on  the  nature  of  its  revenue,  increasing  in  pro- 
portion to  the  population. 

Nothing  can  be  a  more  appropriate  object  rf 
'on  than  foreign  fashions  and  foreign  Jdxq- 
When  foreizn  luxuries  shall  have  become 
expensive,  the  citizens  will  be  contented 
with  more  decent  attire,  and  leam  to  place  a 
higher  value  on  the  plain  fabrics  of  home  manu- 
facture. In  a  few  years,  the  genius  of  Americani 
will  be  called  forth  to  invent  luxuries  of  our  own, 
which  are  as  beneficial  to  a  country  as  foreign 
luxuries  are  injurious. 

Thus,  by  one  operation^  many  advantages  will 
accrue  to  the  nation.  New  sources  will  be  laid 
open  for  the  employment  of  capital  in  the  inte- 
rior ;  the  coasting  trade  and  internal  commerce 
will  receive  a  new  impulse;  domestic  indtislry 
will  put  to  shame  idleness  and  dissipation  ;  for- 
eign nations  will  loss  their  infiueoce  over  our 
councils.    The  fertile  lands  of  America  will  ri 


ture  has  so  bountifully  blessed  this  country,  will 
be  explored  aod  brought  into  use.  and  the  min- 
erals and  waters  of  the  country  wiH  be  employed 
to  the  purposes  for  which  they  were  designed  by 
the  Qod  of  naiare. 

Your  memarialisls  now  beg  leave  to  state,  in  a 
general  way,  what  alterations  ii  would  be  neces- 
sary, in  our  opini(»i,  to  make  on  the  duties  on 
importation,  so  as  to  protect  some  of  the  most 
useful  arts  already  established,  and  to  encourage 
the  introduction  of  others ;  and  this  we  do,  nei- 
ther in  the  servile  language  of  petition,  nor  with 
the  presumption  of  dictating  to  tbe  wisdom  of 

A^d  Isl.  It  is  our  opinion  that  all  manufactures 
of  which  wood,  fur,  leather,  bom.  boae^  or  ng%  are 
the  raw  materials,  as  they  are  tbe  Droduce  oftbe 
country,  ought  either  to  be  prohioiled,  or  high 
duties  laid  on  their  imporiitioa.  Qoods  mnnn- 
Pictured  from  these  materials  are  either  already 
made  here,  or  may  be  made  as  soon  as  the  arli- 
saus  are  secured  in  their  respective  imrsuits. 

The  manufactures  also,  of  which  hemp,  flax, 
cotton,  and  iron,  are  the  raw  materials,  as  ther 
require  great  capital,  a  great  diversity  of  skill 
and  talents,  and  have,  for  the  most  part,  had  a 
beginning  here,  ought  to  receive  ell  the  fostering 
care  of  Qovernment ;  that  we  should  not,  in  these 
expensive  undertakings,  have  to  coDiend  with  fbt> 
eign  zoods  in  our  own  market. 

Whenever  Congress  shall  seriously  take  np  ih» 
subject  of  m  an  u  fact  a  res,  a  great  number  of  arti- 
cles will  come  under  consideration,  which  are 
neither  properly  raw  materials,  in  the  strict  sense 
of  the  word,  nor  finished  gvods ;  suirfi,  for  eaant- 
ple,  are  iron  and  brass  wire,  sheet  brass,  ihcei 
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copper,  printtDg  ink,  Irpes,  &e.,  ail  of  which  are, 
Itowever,  oecessaty  to  tbe  completion  of  other 
manufacmres.  These,  it  ia  beliered,  might,  some 
of  ihem,  be  encouraged  by  premiums  from  the 
States ;  for  it  is  koowD  that,  if  ooce  ibef  are 
foirly  set  ap,  and  thefirat  expense  got  aver,  a  verf 
moderate  duty  would  prevent  toreign  iiatioDs 
from  riTalling  as. 

Manufactories  of  the  precions  metals  have  al- 
ready been  establiihed ;  but  it  is  queslionable 
whether  they  will  preserve  their  reputation  with- 
out being  assayed  and  stamped,  as  la  practised  in 
other  aations,  and  whether  this  be  witiiin  tbe  ju- 
risdiction of  Congress, 

No  nation  can  be  called  independent  which  re- 
ties  for  military  or  naval  stores  on  a  foreign  coun- 
try, and  there  can  be  no  certainty  of  a  supply,  in 
time  of  war,  bat  by  encouraging  their  manufac- 
ture ia  times  of  i>eace,  by  prohibiting  all  foreign 
arms  and  ammunition. 

Every  fabric  of  silk  may,  nt  present,  be  consid- 
ered as  a  luxury,  and,  therefore,  the  proper  sub- 
ject of  tazatioa;  which,  at  the  same  time,  would 
operate  greatly  in  faYor  of  the  Southern  States, 
where  silk,  in  a  few  years,  migbl  be  as  plenty  as 
in  China. 

Your  memorialists  have  forborne  to  say  much 
on  the  manufacture  of  wool,  ns  that  article  can- 
not be  multiplied  at  pleasure,  as  cotton,  hemp, 
and  flax  may.  This  would  depend  upon  a  com- 
bination of  circumstances.  The  people  must  be 
induced  lo  prefer  'mutton  and  lamb  to  the  flesh 
of  hogs^  and  this  can  only  be  done  by  an  atten- 
tion to  the  breed,  and  imptovemenis  in  the  mode 
of  pasturing  those  useful  animals — a  subject  which 
would  come  with  more  propriety  from  a  society 
of  agriculturists. 

Having  thus  submitted  our  case  to  the  wisdom 
of  Congress,  your  memorialists  must  now  wait, 
with  anxiety,  yonr  decistoa;  and,  in  whatever 
manner  this  great  question  sbaU.be  determined, 
we  shall  console  ourselves  with  having  brought 
it  to  an  issue ;  for,  after  your  determination,  the 
citizens  will  be  no  longer  in  suspense  as  to  the 
nature  and  object  of  their  pursuits.  The  capi- 
talist will^e  able  to  calculate  ia  what  line  he 
aught  to  e^loy  his  capital.  Parents  will  judee 
what  occupation  will  be  most  prolitable  for  their 
children.    And  foreign  artists  will  see  the  pro- 


priety or  impropriety  of  migrating  hither — points 
wbicli  are  not  easily  determined  in  the  present 
state  of  thing*.    All  which  is  respectfnlly  aub- 


DRAWBACK. 

[Cammnnicated  to  the  House,  December  30,  1B03.] 
Mr.  SaHDBL  L.  Mitobill  made  the  following 
i^on:  The  Committee  of  Commerce  and  Man- 
ufactures report  such  facta  as  have  occurred  to 
them,  on  a  resolve  of  the  House,  of  the  9ih  ef  No- 
vember, directins  them  to  report,  bybill  or  other- 
J^'ise,  whether  a  drawback  of  duties  ought  not  to 
be  allowed  on  sugar  tefined  in  the  United  Slates, 


.d  exported  to  foreign  ports  or  places,  leather 

ith  their  opinion  on  the  same. 

By  "An  act  laying  certain  duties  on  anuff  and 
refined  sugar,"  a  duty  was  laid  and  collected  of 
two  cents  the  pound,  on  sugar  refined  within  ths 
United  States.  By  the  fourteenth  section  of  the 
same  act,  this  duty  was  allowed  to  be  drawback 
on  exportation,  together  with  three  cents  a  pound 
on  account  of  the  duties  paid  upon  the  importa- 
tion of  crude  sugar.  At  the  time  of  making  this 
regulation,  the  duty  on  crude  sugar  was  one  cent 
and  a  half  tbe  pouitd.  Upon  the  calculation  thai 
two  pounds  of  crude  sugar  were  required  to  make 
one  pound  of  refined  sugar,  three  cents  of  draw- 
back were  allowed  on  exporting  tbe  refined  article, 
and  to  ihia  were  added  the  two  cents  paid  lo  the 
excise:  the  sum  of  tbe  duly  and  the  excise,  when 
added  togethN,  making  the  live  ceats  of  drawback 

By  the  stamie  of  March  the  third,  one  thousand 

ven  hundred  and  ninety-seren,  an  additional 
duty  of  half  a  cent  the  pound  wasleriedon  brown 
EUf^r  imported  from  foreign  places;  and  1iy  the 
fifth  section  of  that  act,  there  was  allowed  an 
additional  drawback  of  one  cent  the  pound  on 
exported  refined  sugar,  of  dotnestic  manufacture; 
observing  tbe  same  rate  of  calculating  two  pounda 
of  crude  &u^i  for  one  of  refined. 

On  the  (bitteenlh  day  of  May,  one  thousand 

gbl  hundred,  Congress  imposed  a  further  duty 
orhalf  acent  the  pound  on  imported  brown  sugar, 
and  increased  the  drawback,  in  consequence  there- 
of, to  one  cent  the  pound  on  the  importation  of 
domestic  refined  sugar. 

The  whole  amount  of  drawback,  amounting 
..us  to  seven  cents  tbe  pound,  oo  tbe  expwtation 
of  sugar  refined  in  the  United  States,  was  done 
away  by  the  statute  repealing  the  internal  taxes. 

The  committee  find  further,  notwithstanding 
the  repeal  of  the  statutes^  and  of  their  parts  which 
relate  to  the  duties,  excises,  and  drawbacks,  pro- 
vided for  crude  aod  refined  sugars,  that  the  refin- 
ing of  sugar  at  home  is  not  wholly  unprotected. 
It  IS  known  that  su^r  candy  or  crystallized  sugar 
could  be  imported  from  Asia,  not  only  so  cheap 
as  to  vie  with  West  India  brown,  but  even  to  be 
substituted,  in  many  cases,  for  refined  sugars  in 
the  markets  of  the  United  Slates.  The  merchants 
who  could  have  brought  great  quantities  of  this 
elegant  form  of  sugar,  were  interrupted  in  their 
trade  in  this  article,  by  the  imposition  in  tbe  sta- 
tute of  March  3, 1797,  of  the  excessive  duty  of 
nine  cents  the  pound,  and  by  the  statute  of  May 
13th,  1800,  an  additional  duty  of  two  cents  and 
one  half  per  pound,  making  together  eleven  cents 
and  one  half  the  pound,  and,  of  course,  the  almost  . 
entire  prohibition  of  the  importation.  Thus,  to 
protect  the  domestic  refiners  of  sugar,  tbe  mer- 
chants who  trade  to  the  East  ludies  are  prohibited 
from  bringing  sugar  candy  to  the  United  States, 
and  the  citizens  at  home  from  consuming  it,  but 
at  the  enormous  price  paid  for  it,  as  a  dainty,  a 
medicine,  or  a  rarity. 

Sugar  candy  being  thus  excluded  our  market, 
and,  of  course,  from  competition,  Congress  made 
another  provision  for  encouraging  the  domestic 
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meat  refinery.  They  impoaed,  by  ibe  several 
of  August  10,  1790,  of  June  7, 1794,  and  of  Ji 
■ry  29,  1795,  rarious  duljes,  amouDting  to  u>iie 
cenls,  on  the  importatioD  of  foreign  reGoed  loaf 
nwar,  and  six  and  one  half  ceoU  od  all  (he  oiher 
Tefiaed  sagar.  They  refused,  by  the  statute  of 
June  5th,  1794,  a  drawback  on  the  eiportatioo  of 
imported  loaf  aod  lump  sugars  of  foTeica  refia- 
ery ;  they  forbade  the  importacioo  of  it  altogether 
in  vessels  of  less  burden  than  one  bandred  and 
twenty  Ions;  and  they,  even  tben,  prohibited  the 
admission  of  it  in  parcels  of  smaller  quani 
than  sii  hundred  pounds.  This  amounts  almost 
to  the  prubibition  of  foreign  refined  sugar; 
proof  01  which,  it  may  be  Served  that,  from 
thousand  seren  hundred  and  ninety,  to  one  tl 
nnd  Eeveo  hundred  and  ninety-two,  the  quantity 
of  imported  loaf  sugar  consumed  in  the  United 
States,  was  two  hundred  and  eight  thousand  five 
hundred  and  fortr  pounds;  from  one  thousand 
aeTen  hundred  and  ninety-three,  to  one  iboasand 
■even  hundred  and  ninety-eight,  it  was  forty-one 
thousand  three  hundred  and  thirty-seven  poands. 
In  oneihousand  seven  hundrpd  and  ninety-nine. 
and  one  thousand  eight  hundred,  it  was  eleven 
thousand  seven  humlred  and  eleven  pounds ; 
which,  at  the  rate  of  nine  cents  per  pound,  pro- 
duced, in  the  first  pe^iqd,  eighteen  thousand  seven 
hundred  and  sixlv-nloe  dollars  of  revenue;  in  (be 
second  period,  only  three  thousand  seven  hundred 
and  twenty  dollars;  and  in  the  last,  but  one  thou- 
»and  and  fifty-four  dollars.  Froiii  October  the 
first,  one  ihonsand  eight  hundred,  to  the  thirtieth 
of  September,  one  thousand  eight  hundred  and 
one,  there  were  only  sixteen  thousand  six  hundred 
and  twenty-eight  pounds  of  loaf  sugar  imported ; 
of  which,  twelve  thousand  seven  hundred  end  fif- 
teen pounds  were  in  American,  and  three  ihon- 
sand  nine  bandred  and  thirteen  pounds  in  foreign 

Under  this  loss  of  revenue  frDm  the  existing 
regolations  concerning  sugar,  il  is  believed,  by  the 
persons  engaged  in  the  refining  business^  that,  in 
the  infantine  stale  of  this  manufacture,  it  stands 
in  need  of  greater  encouragement. 

It  will  be  remembered  ihat.already,  sugar  candy 
and  loaf  sugar,  from  abroad,  are  loaded  with  sucn 
heavy  duties  that  their  prohibition  operates  as  a 
bounty  on  the  domestic  manufacture.  It  will  be 
recollected,  too,  that  the  duties  on  the  refined 
sugar  consumed  at  home,  are  paid  by  the  consu- 
mer; and  that,  to  proiept  (he  refiners  of  sugar  in 
the  United  States,  Government  have  adopted 
measures  that  have  considerably  lessened  the  rev- 
enue on  that  article;  and,  by  removing  foreign 
competition,  enhanced  the  pnca  to  the  domestic 
consumer. 

Still  it  is  inquired  whether  the  drawback  ought 
not  to  be  allowed  on  the  exportation  of  refined 
sumirs  of  our  own  manufacture? 

There  are  two  difficulties  attending  this,  arising 
from  the  acquisition  of  Louisiana. 

The  first  is,  that  already  four  thousand  and  five 
hundred  easksof  sugar,  weighing  half  a  ton  each, 
estimated  to  be  worth  three  hundred  and  two 
thousand  and  font  hundred  dollars,  are  prepared 


and  exported  annually  from  New  Orlemns,  and  ill 
vicinity.  Byanneiing  this  territory  to  Ibe  Dnittd 
Slates,  this  quantity  of  sugar,  or  a  ratable  pro- 
portion of  it,  will  come  into  the  States,  aud  prnb- 
ably  be  refined.  It  would  be  unreasonable  to  nay 
a  drawback  upon  sugar  which  had  never  paid  a 
duty.  Under  an  improved  cultivation,  the  eomt- 
try  lying  between  the  river  Iberville  and  the  city 
of  New  Orleans  may  be  made  additionally  pro- 
ductive of  sugar  cane;  it  is  suppoced  that  a  ttaet 
of  ninety  mile*  in  length,  and  three  quarters  of  a. 
mile  in  breadth,  on  both  sides  of  the  Miasissippi, 
will  be  turned  into  sugar  planlatioD*,aDd  yield, 
BODually,  twenty-five  thousand  hogsheads  of  suear, 
and  twelve  thousand  puncbeons  of  rum-  This 
quantity,  thrown  into  our  market,  may  be  eoa- 
templated  ai  good  stock  for  out  r^nera  to  woric 

The  second  difliculiy  is,  that  a  refinery  of  sngat 
has  been,  for  some  time,  established  at  New  Or- 
leans, which  is  said  to  produce  two  hundred  ifaon- 
sand  poundsof  iQafsugarannually.  Thisbnnch 
of  manuafacture  may  b«ezpected  to  increase  ihete, 

the  quaniicy  of  siigar  increases,  and  as  capital- 

s  and  men  of  enterprise  go  into  the  business. 
By  performing  the  operation  of  refining  near  the 
place  where  (he  sugar  is  raised,  much  of  the  ex- 
pense of  transportation  will  be  saved^  by  cairying 
the  wrought  rather  than  the  raw  article  to  a  dis- 
tant or  a  hjreign  market.  And  to  accomplish  the 
object,  which  the  refiners  in  the  United  States  hate 
in  view,  it  would  be  necessary  to  prohibit  the  im< 
portation  of  refined  sugar  from  Louisiana  ^  and  to 
avoid  paying  the  amount  of  a  drawback  upon 
sugars  that  have  never  paid  dnties,  it  will  be  ne- 
cessary for  the  economy  of  Oovernment,  and  the 
security  of  the  treasury,  to  distinguish  those  of 
Louisiana  from  others  of  foreign  production. 

It  would  appear,  from  this  examination  of  facts, 
that  sugar  refining  has  been  more  favored  by  Qoy- 
ernment  than,  perhaps,  any  branch  of  dootMtie 
manufacture.  The  diminution  of  17,735  dellaia 
in  the  revenue,  heretofore  derived  from  imported 
loaf  sugar,  indicates  the  amonoi  of  a  virtual  bona- 
ty  annually  paid  to  encourage  the  business. 

It  may  be  questioned  whether  a  drawback  ought 
to  be  allowed  on  the  exportation  of  domestic  re- 
fined FUgar,  unlets  the  duties  were  lessened  on  the 
importation  of  sugar  candy  and  foreign  refined 
sugar.  While  the  prohibitory  duties  exist  on  the 
latter  articles,  the  demand  for  Fredish  [United 
States]  refined  sugar,  in  foreign  markets,  may  raise 
the  price  of  the  article,  so  as  sensibly  to  affect  the 
"     ""        of  refined  sugar  at  home. 

se  of  the  price  of  refined  sn^r  at  home 
and  abroad,  will^of  course,  raise  the  price  of  brown 
or  crude  sugar  mour  home  market;  and  by  the 
com  pelitionliet ween  the  refiners  and  the  house- 
keepers, muscovado  sugar  itself  must  he  paid  for 
at  a  dearer  rale  by  the  citizens,  at  large,  who 
consume  it.  Thns  the  trade  will  be  in  danger  of 
being  engrossed  by  the  refiners,  who,  without  pay- 
ing any  revenue  to  Government,  raise  the  priceof 
loaf,  lump,  and  brown  sugar,  to  the  consumer. 

A  good  reason  does  not  occur  to  the  eommittea 
wherefore  both  the  treaaury  of  the  nation,  and  the 
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pockela  of  the  iadiTidoal  cilizens,  shoald  b«  sob- 
.  jeeted  to  greater  paymeots  tbto  at  present,  for 
ptoDJOtiDg  [he  refinery  or  aogar;  and  particularly, 
ai  the  eilension  o{  the  laws  of  the  United  States 
to  Louisiaan,  preients  this  subject  in  an  aspect 
different  from  any  in  which  it  Las  been  viewed 
before. 

The  plain  principle  on  which  drawbacks  are  al- 
lowed, IS  that  ibe  ufenlico^  article  imported,  shall 
be  exported  acoording  to  law.  If  they  are  «rant- 
,  ed  upon  articles  that  hare  undergone  a  TemaiKable 
cheiuical  or  mechanical  altcratioa,  theo  tbey  ou|[hi 
to  be  allowed  oo  all  exported  cordage  formed  from 
imported  hemp,  on  exported  rUm,  distilled  fro^l 
imported  molasses,  and  on  garments  made  at  the 
alop  abops,  and  otherwise  from  imported  cloth,  and 
afterwards  carried  abroad. 

In  the  case  of  sugar,  the  committee  ta  inclined 
to  think,  that  the  operation  of  refining  has  already 
beeit  patronised  to  as  great  an  extent  by  Govero- 
ment  as  is  consistent  with  political  economy  and 
public  good;  and  under  that  conTiclion,  they  snb 
mit  to  the  Hotise  their  opinion — 

That  it  would  be  improper, at  this  time,anduDdeT 
existing  laws  and  regulations,  to  allow  a  draw- 
back upon  the  exportation  oi  domestic  tefiued 
sugar. 


SINKING  FUND. 

[Commaiiicated  to  the  Senate,  Februai;  6, 1804.] 
WABHiNQTOit,  Feb.  4, 1804. 
The  Commissioners  of  the  Sinking  Fund  Te- 
ivectfully  report  to  Congress  as  follows  i  That 
ine  measures  which  haye  been  aatborieed  by  the 
board,  sabsequent  to  their  report,  of  the  5th  Feb- 
raary.  1803,  so  far  as  the  same  have  been  com- 
pleted, are  fully  detailed  in  the  report  of  the  Sec- ' 
letary  of  the  Treasury,  to  this  board,  dated  the 
third  dav  of  the  present  month,  and  in  the  state- 
ments therein  referred  to;  wh.-ch  ate  herewith 
transmitted,  and  prayed  to  he  received  as  part  of 
this  report. 

JOHN  BROWN,  Pra't  of  SenaU.  . 

J.MADISON,  Sa^uofStaU. 

A.  QkhhATlN,  Sec'i/ of  Tnawy. 

LEVI  hlHCOLHtAWyGm.  if  U.S. 


The  Secretary  of  the  Treaanry  respectfully  re- 
ports to  the  Commissioners  of  the  Sinking  Fund : 
"^M,  at  the  close  of  the  jesr  IMI,  the  nnBTpended 
halince  of  the  disbnTwDieiiti,  made  oat  of  the  Trea- 
sary,  for  the  payment  of  the  principsl  md  interest 
of  the  public  debt,  which  wu  applicable  to  paymenta 
Ulinj  doe  after  that  year,  as  ascertaiDed  bj  ac- 
eoDuta  rendered  to  the  Treasury  Dapirtmenl,  («■ 
^^  appeal  by  stalement  A)  amount- 
ed to       ♦1,086,»7  60 

That,  durinB  the  year  1803,  the  fblbw- 
ing  diabonementa  were  made  out  of 
th«  Treasury,  on  acconnt  of  the  prin- 
cipal and  interert  of  the  pablie  debt, 


1.  There  was  paid  on  acconnt  of  the 
reimbunement  and  interest  of  the 
domestic  funded  debt,  the  sum  of    -    H 

3.  On  accountofdomeaticloans  obtain* 
ed  from  the  Bank  of  the  United 
Stalea,  viz ; 

On  account  of  the  prin- 
cipal -        '  $1,SM,000  M 

On  accountoflnteiest-         162,0S6  00 


3.  On  account  of  the  domestic  unfbnded 

On  Bccoomt  of  debts  due  to  foreign  offi- 
cers,        -        -        -  7,994  93 

Od  Bccowt  of  certain 
parts  of  the  domeatie 
debt       •        -        -  14,066  S4 
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4.  On  account  of  the 
principal  and  intereat 
of  the  Dutch  debt,  in- 
cluding repay  meuta  in 
the  Traaanry   -        -     3,369,903  03 

Auonnting  altogether,  to— ; ■ e,453,00«  IS 

As  will  ^pear  by  the  ^nneied  liat  df 
warrants  B. 

Which  disburaemenls  were  made  out  at 
the  fbUoning  flinda,  tiz  : 

1.  From  the  funds  contltQtiag  the  annnal 
appropriation  of  ¥7,300,000  00,  for 
the  year  1803,  rii : 

From  the  fund  ariaing  from  Inlereet  on 
the  debt  transfened  to  the  Commi*- 
sionns  of  the  Sinking  Fund,  as  per 
statement  annexed  to  lait  year's  re- 
port, marked  B,        -        339,449  93 

From   the  fund  ariaiag 
from   payments    into      ' 
the  Trcaauiy  of  debte 
which  originated  un- 
der the  late  OoTem- 
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anneied  to  last  year's 
i^mrt,  marked  C, 

From  the  liind  arising 
from  dividends  on  the 
capital  stock,  which 
belonged  to  the  Unit- 
ed Btates,  in  the  bank 
of  the  aaid  Blalea,  as  ■ 

per  statement  annex- 
ed to  last  year'e  report, 
marked  D        -        -        8S,e«0  00 

From  die  fond  aiiring 
from  the  sale  of  pnb> 
lie  lands,  being  the 
amount  of  moneys 
paid  into  the  Treasu- 
ry, in  the  year  180S, 


report,  marked  E       -  179,676  SS 

From  the  proceeds  of 
dutiee  on  gooda,waref, 
and  merchandiae,  im- 
ported, and  on  the 
tonnage  of  diips  and 
veeMila      -  •    6,7B»,1SS  77 
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Sl-750,000,  at  >u  iQieieU  not  exoeediog  aiz  per 
ceiii.  a  year. 

And  (bat  so  much  of  Uie  pnweedE  or  the  dutita 
on  merchandL-ie  aotl  iDonage,  a*  may  be  Deevs- 
tary,  be  appropriated  for  ibe  payment  of  the  in- 
terest, ajid  lor  [be  reimburcemeiit  of  the  Briooipal 
of  the  loan,  wbicb  may,  eveoiually,  be  effected  by 
virtue  of  the  precediog  piaviaios. 

It  is  not  propo^d  to  cbaige  that  loan  oa  ilie 
Siokiag  Fund,  b«caaM  its amouoi,  to  caie  itthall 
be  effected,  caDnoI,  at  prcMDt,  be  afcertained;  and 
because  it  may,  perhaps,  under  the  then  existiog 
ciicumstanc«t  of  the  Tretsury,  be  found  oaore 
es|>edieDt  not  lo  borrow  tbe  money,  and,  ia  lieu 
of  it,  to  pay  out  of  tbe  SiokiaK  Fund  the  whole, 
or  *  part  of  the  two  last  iottaTmenis,  payable  by 
virtue  of  the  convention  with  Great  Britain,  as 
authorized  by  the  act  majiijig  pcoiiiioa  for  tbe 
e  of  Iha  public  debt. 
t  ihai  tbe  poaaibility  of  thus  pro- 
Tidiog  for  the  payment  of  the  interest  of  a  dct 
debt  of  thirteen  millions  of  dollars,  without  either 
lecumoK  to  new  laia,  oi  interfering  with  tbe  pro- 
visions heretofore  made  for  tbe  payment  of  the 
existing  debt,  depends  on  the  corre«uie8*  of  th« 
estimate  of  the  public  revenue  which  bai  been 
submitted. 

Although  it  it  not  wJihoot  diffideoee  that  the 
bope  of  (uob  favorable  result  it  entertained,  aome 
leliance  is  placed  on  the  solidity  of  the  basis  oa 
which  the  esiimate  it  grounded.  It  rests,  priikci- 
[nUy,  on  the  expeetaiiou  that  the  reveaue  of  the 
anauing  year  shall  not  be  less  than  that  whieh  ao- 
ciued  during  thn  year  1S03.    No  part  of  it  de- 

Kods  on  the  probable  increase  which  may  result 
im  the  neutrality  of  the  United  Slatev  during 
tbe  continuanca  of  the  war  in  Europe,  not  even 
on  the  progressive  sugmeDlatioo,  whieb,  from 
past  experience,  may  naturally  be  expected  to 
arise  from  tbe  gradual  increase  of  population  and 
wealth.  Nor  ha* that  effect  been  taken  in  consid- 
eration, which  tbe  uoiateriupled  free  nati  ratio  a 
of  tha  Mississippi,  and  the  aoquisjtioa  of  New 
Orleans,  may  have,  either  on  the  sales  of  the  pub' 
lio  lands,  or  on  the  geaemi  resowces  »f  the  » 
habitant*  of  the  Western  8ial«*. 

AU  which  is  respectfully  submitted, 

ALBEat  OALLATIN, 
Secrttarjf  of  the  TVMSHrv. 
LTha  tables  an  omitted.] 


ENCODBAGEMENT  TO  MAKUPACTUEE8. 

[Commnnicatol  to  the  House,  Dec.  9,  1303.] 
T>  tit  Baiumbk  the  Benttt  md  Hoait  of  Bartten- 

talieu  of  tie   Untied  Staift,  tie  memoHtU  of  the 

m^enbtra,  artitant  and  tnanujaeiurert  of  PiUa- 

delphia,  Tt^HtlfuUt/  ihmoelk : 

That  in  every  conotry  there  ia  an  inseparable 
connexion  betwixt  the  manufaetoriog  and  the 
duties  on  foreign  merchandise,  insomuob,  that 
some  of  the  greatest  statesmen  have  made  the 
imposts  a  polities!  engine,  to  be  used  far  the  iatto- 
ductioantprMcctioAof  HmuU:  lor,«>r 


observes,  in  his  "  Political  Economy  i"  "  It  tw- 
loDgs  only  lo  the  real  statesman  lo  elevate  hit 
views,  in  the  imposition  of  taxes,  above  tbe  mere 
object  of  the  fiaaoce^  and  to  transform  tboae  bar- 
dens  ioio  useful  regulations." 

After  the  peace,  aad  during  the  ConfedeiMtiaK, 
iheconfuiion  thalreignedio  that  branch  of  fioauce, 
by  svery  State  baviug  different  ot^jects  in  view, 
rendered  the  nan uiaetu ring  interest,  at  that  time, 
precarious  and  UDoertain.  Since  the  adoption  ot 
the  Constitution,  and  that  ibe  impiiits  have  been 
transferred  lo  the  Federal  Government,  ii  is  to 
the  wisdom  of  Congress  alone  that  yonr  meno- 
rialisii  have  to  look  up  for  protection. 

It  is  with  deep  concern,  however,  that  yoar  iae> 
morislists  hav«  to  represent,  that  daring  the  long 
perbd  from  the  pea? e  which  terminated  oar  Rev- 
olutionary war  to  (he  present  time,  ibey  have  seen 
the  wealth  of  the  nation  sent  to  foreign  coanlrics 
to  purchase  a  thousand  article*  which  caa  be  as 
well  maoufacluted  at  home,  and  of  which  nafnre 
has  abundantly  snpplisd  us  with  the  raw  materials^ 

Among  that  immense  number  of  article*,  even 
of  ibe  first  necessity,  maoufaetured  for  the  Uaited 
Stales  by  foreign  nalioos,  (here  are  very  few  that 
oould  not  be  prodnced  by  our  own  citizens,  upon 
equal  terms,  if  tbey  were  not  prevented  by  some 
of  the  following  rsasons:  1st.  Foreign  fasbioa; 
2d.  Out  markets  being  coascsntly  overstocked  with 
foieigngoods;  3d.  The  unjnttcompeiitioo  which 
we  are  oblised  to  suslsin  with  foreign  manuhcla- 
rcre ;  4ih.  The  expense  neoeesarily  stteoding  the 
coameoeenMat  of  complicated  maoufaelories; 
and,  Sihly.  Duties  injudiciously  laid  on  raw  ma- 
terials, or  goods  partially  manufactured.    On  each 


1.  The  articles  ibat  are  affected  by  foreign  fash- 
ion are  principally  clothing,  and  more  especially 
fabrics  of  cotton.  Our  manufacturers  of  that  ar- 
ticle, in  the  trials  that  have  already  been  made, 
find  it  impossible  to  keep  pace  with  (be  ebanges 
iaITDdnced  br  the  new  patterns  from  foreign  aa* 
tioDS :  Ibey  are  therefore  confined  lo  those  articles 
which  bear  very  little  praG(,  for  which  low  wages 
are  given,  and  have  contioualtj  Iht  mortidcaiiOQ 
of seeiag  ihetnselvas  excluded  from  the  most  prof- 
tiaUe  brnncbes  of  the  trade,  and  their  Roods  re- 
jected by  the  citizens  of  America  as  uafashtonable. 

3.  Our  stares  being  constantly  ginned  with  for- 
eign goods,  is  another  very  giaat  obstraeticm  to 
an  ioeipieat  or  even  an  established  maDnfactnre. 
The  greater  pwt  of  the  raana^toree,  of  which 
iron,  silk,  wool,  eottoit,  or  flax,  are  tbe  raw  mate- 
ria, ought  to  (te  established  in  the  interior  of  tbe 
country,  where  provisions,  hoUM-reni,  and  fnd. 
are  cheap.  It  is  therefore  necessary  that  there 
should  be  a  middle  man  betwixt  the  consumer  mid 
the  manufacturer,  that  the  latter  may  not  waste 
hia  time  in  seeking  for  customers:  those  are  tbe 
Bterekaepers,  who^sale  or  retail,  wbo  inhabit  tbs 
towns  and  aeaports.  Now  it  is  evident  that  if  a 
foreigQ  manoCacturer  shall  be  permitted  lo  keep 
these  people  with  a  constant  supply  of  goods,  tad 
give  them  long  credit,  itwill  be  im  possible  for  tbe 
citiMn  with  a  small  Mtpiial  to  pamwde  the  alvta- 
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keepei  to  purchase  his  goods  for  letiij  moaey; 
,  and  if  he  applies  immediately  to  the  conaumei,  the 
(  time  that  he  wastes,  ia  a  eonatty  irhere  the  pop' 
,  ulalioa  b  difiuaed,  forces  bim  to  demand  an  ex- 
traordinary prioe,  or  fix  himself  in  a  large  town, 
,  where  house-rent,  fuel,  &c^  eat  up  the  profits  of 
I     his  labor. 

,  3.  The  corapeiition  that  the  manufacturing  citi- 
I  zeos  of  the  Uolied  States  are,  by  the  laws  of  the 
,  counirf,  obliged  to  sustain  with  the  maoufactu- 
of  a  foreign  nation,  is,  in  the  opinion  of  youi 


raw  materials  found  in  the  United  Slates,  such  as 
works  of  copper,iroD, lead, earth, cotlou4;Uas,  wool, 
wood,  fur,  bone,  horn,  and  ieather,  are  fif  aerally, 
either  pTohi  hi  ted  io  foreign  countries,  or  duties  im- 
posed far  greater  than  is  pa  id  on  ibelikegoods  com- 
ing into  the  United  Slates;  so  that  there  is  no  en- 
couragement to  attempt  to  excel  foreign  manu- 
factures :  for,  in  spite  of  the  greatest  exertions, 
Elill  the  coasumptioa  roust  t^  congned  to  the 
United  Slates.  If  any  difference  were  to  be  made 
betwixt  two  competitors,  it  ought  to  be  io  favor, 
of  the  weakest ;  and  an  infant  maauraciuie  must 
hare  sonae  protection,  to  enable  it  to  contend  with 
ao  old  esiabtisbment.  Your  memorialilsaie  how- 
ever,  under  the  painful  aeceasity  of  Mating,  thai, 
in  the  United  States,  the  reverse  of  this  take* 
place. 

In  several  instances,  especially  in  bats,  shoes,  pa- 
per, and  saddlery,  manuiactuies  which  bare  ar- 
rived to  as  high  perfection  as  in  an*  eouatry,  in 
spite  of  foreign  competition ;  they,are  Dowerer,not 
permitted  into  the  country  of  our  conpstiiors, 
while  theLrsarestill  admitted  here,  and  gain  some- 
limes  a  temporary  advantage  over  our  manafac- 
lureta,  whicn  they  are  not  able  to  recorer  for 
many  years,  owing  Io  a  fluctuation  in  the  price  of 
manual  labor,  or  of  the  raw  material,  or  tlie  ne- 
cessaries of  Life.  But  to  wbaterer  state  of  perfec- 
tion our  manufactures  may  arrire,  and  bowerei 
low  we  may  be  enabled  to  sell  them,  we  never  can 
contend  with  our  competitors  iniheir  own  markets, 
or  put  them  to  temporary  inconvenience,  because 
they  totally  prohibit  us  from  their  markets.  And 
in  those  manufaciories  which  require  great  capi- 
tals, and  a  combination  of  talents,  our  compciiiora 
in  foreign  countries  hare  us  altogether  at  their 
maicy:  or  rather,  the  word  competuor  is  a  perver- 
sion of  the  term :  for,  wherever  one  party  is  laid 
t«ostraIe  at  liie  feel  of  the  otl^r,  there  is  an  end 
to  competition. 

4.  The  aeil  obstacle  is  the  expense  neeeasarily 
attending  the  commencement  of  coroplicaled  man- 
ufactories. Where  an  article  mtut  pais  through 
the  hands  of  several  ingenious  artists,  before  it  is 
fit  for  the  market,  the  expense  of  collecting  those 
artists  must  ba  coasideraole.  The  time,  too,  that 
is  taken  up  to  bring  the  materials  from  a  raw 
state,  to  be  fit  for  sale,  must  require  an  additional 
capital,  which  no  man  would  risk,  unless  the  cob- 
sumptioD  of  his  fellow-citizens  was  secured  to 
him,  and.  at  the  same  time,  defended  from  every 
specie*  of  competition,  but  what  be  can  see,  and 
whose  stiengtb  he  on  neasuie)  viz :  wtih  hia 


felLowcitizens  oniy.  If  an  insidious  foe  is  likely 
to  come  upon  him  in  the  dark,  and  in  the  Ruise 
of  fashion^  it  would  be  the  extreme  of  folly  to 
venture  hts  capital. 

5.  Your  mranoiialists  conceive,  that  the  inju- 
dicious imposition  c^  duties  on  raw  materials,  or 
goods  partially  manufactured,  and  in  some  cases 
a  freedom  from  duty,  equally  injurious  to  the  arts, 
merit  the  aileniion  of  Congress.  Among  the  first, 
may  be  reckoned,  rags  for  making  paper,  tiie  bark 
of  the  cork  tree,  &c.,  and  among  the  latter,  wire 
of  all  kinds,  as  being  an  article  for  which  the 
United  States  ought  not  iq  depend  on  a  foreign 
country,  especially  as  iron  of  the  best  kind  is  found 
here  in  abundance. 

It  is  a  position,  that  will  not  be  denied  by  the 
greatest  enemies  to  domestic  manufacturing,  that, 
as  soon  as  any  particular  branch  shall  be  estab- 
lished, foreign  goods  of  the  same  kind  ought  to 
he  prohibited  or  discouraged  ;  and  this  is  certainly 
the  case  with  every  masulactory  of  leather  and 
fur  j  and  yet  your  memoriaiists  would  be  glad  to 
know  by  what  mode  of  reasoning  it  can  be  made 
to  appear,  that  the  hatter  and  shoemaker,  who 
have  spent  their  youth  in  acquiring  those  arts, 
should^  every  fire  or  sit  years,  be  ruined  by  an 
excessive  importation  of  foreign  hats  or  shOeL, 
which  perhaps  may  be  the  remaining  estale  of 
some  European  bankrupt  1 

The  enemies  to  the  manufacturing  system 
have,  at  different  limes,  brought  forward  objec- 
tions, which,  to  men  fully  acquainted  with  that 
branch  of  industry,  hardly  deserve  notice  ;  but, 
as  there  are  others,  with  the  hast  intentions,  who 
are  true  friends  to  the  prosperity  of  these  States, 
who  may  be  led  away  by  these  specious  objec- 
tions, or  rather  imaginary  obstacles,  we  shall  men- 
tion them,  not  with  any  intention  of  en le ring;  into 
a  serious  refutation,  but  only  to-  show  their  inaig- 
nificance.     IsL  They  say  ''  this  country  is  i 


country,  (colonies  excepted)  the  man  u  fee  lure  of 
clothing  has  always  preceded  everything  else,  em 
agriculture  itself.  But  your  memorialists  eaanot 
help  expressing  their  opinion,  that  agriculture  and 
the  manufacturing  arts  ought  neither  to  preeed« 
or  be  behind  each  other  i  that  they  wnc  destined 
for  mutual  protection  and  support ;  of  which  the 
history  and  present  state  of  all  nations  bear  ample 
testimony.  The  flourishing  state  of  agriculture 
must  always  be  in  f«oportton  to  the  population ; 
and  population,  on  any  given  territory,  is  in  pro- 
portion to  the  maBU&ciuring  arts,  or  the  kind  of 
labor  in  which  the  people  are  employed.  Already, 
in  some  parts  of  the  New  England  Stales,  emi- 
gration is  necessary  to  carry  off  the  saperabundant 
population  i  and  ii  would  be  an  injustice  done  to 
the  landbobJers  of  that  part  of  the  Union,  if  they 
were  prevented  from  pursuing  that  iiae  of  indus- 
try, wnich,  by  preserring  the  population  to  the 
Stale,  would  enhance  the  ralue  of  their  property, 
A„j  „._  k hesitation  in  saying,  that  it  will 


Andw  ,    „, 

be  bad  piJicy  indeed,  when  the  United  States  shall 
retard  the  prosperity  of  the  most  aneieni  and  most 
populoiu  Stntei,  tor  no  other  reason  than  that  tha 
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new  Slates  are  not  equally  foTWard  in  point  of 
population,  agriculmre,  dbc.  There  is  no  fact  better 
kuthenticaied  ibsn  thii,  that  sereral  of  the  Slates 
have,  from  a  multiplicity  of  causes,  farouuirip- 
ped  others  in  ih«  progress  towards  that  state  of 
society  in  which  all  ibe  three  great  branches  of 
national  industry  are  combined,  viz.:  agriculture, 
manafactures,  and  commerce  ;'aud  it  i»  equally 
true,  that  not  one  of  them,  have  been  permitted 
to  eierl  the  force  of  their  faculiies,  or  call  forth 
tbe  ioduslry  of  their  citizens,  but  have  been  ani- 
formly  retarded  and  checked  in  iheir  career,  by 
United  Slates'  policy,  and  its  fiscai  regulations. 
Id  the  great  towns,  we  see  all  the  evils  attendant 
on  luxury — such  as  pride,  idleness,  and  dissipa- 
tion, without  any  of  the  benefits  and  adrantaffes, 
which,  by  political  wrjiers,  have  been  aacribea  to 


,  that  it  makes  the  rich  contribute  to  the 


13  poor 
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s  forth  talenci  and  circulates 

attend  luxury  in  America :  instead  of  circulating 
the  wealth  of  the  nation,  it  transfers  it  lo  foreiea 
Powers,  and  gives  ihem  the  sinews  of  war,  only 
to  menace  our  peace  and  disturb  our  (ranquilliiy. 

It  has  been  also  objected  to  manufaBteres,  that 
"they  would  retard  or  prevent  the  population  of 
the  Western  wildernets" — as  if  (he  prosperity  of 
tbe  citizens,  in  old  established  situations,  were  to 
be  sacrificed  to  new  projects  and  land  speculators. 
Every  migration  must  be  a  loss,  and  not  a  gain, 
to  the  American  nation  atliTKC.  What  the  West- 
ern Stales  gain  the  Eastern  lose,  and  so  far  there 
is  ■  balance.  And  the  real  loss  is  in  tbe  act  of 
migration — the  trouble,  the  change  of  climate,  end 
s  thousand  other  inconveniences,  which,  in  a  na- 
tional scale,  must  be  a  loss. 

The  health  of  the  citizens  has  been  considered 
to  be  in  danger  by  the  sedentary  life  of  manufae- 
Inrers ;  but  your  memorialists  know  of  no  msoD- 
factory  which  can  be  called  a  sedentary  employ- 
ment, except  the  clerks  necessary  to  keep  the 
tcconnts;  and,  as  far  as  it  regards  them,  the  ob- 
jection will  apply  to  merchants  as  well  as  to  man- 
ufacturers. It  is  true,  in  foreign  countries,  where 
the  Qovernment,  the  law,  and  the  employer,  are 
all  in  combination,  or  rather  conspiracy,  against 
tbe  employed,  poverty  and  its  concomitant,  disease, 
must  be  very  frequent  among  the  people  employed, 
not  only  in  manufactories,  but  among  the  peas- 
antry or  cultivators  of  (he  ground.  And  to  what- 
ever deplorable  oondilioa  ariisans  may  be  reduced, 
in  these  Qovernments,  the  cultivators  of  the  soil 
are  still  worse;  for  to  every  other  species  of  mis- 
ery, ignorance  must  also  be  added. 

Objections  have  been  also  made  (o  arts  and  man- 
ufactories, on  account  of  the  supposed  vice  which 
is  said  to  be  found  in  manufacturing  to^ns.  A 
considerable  number  of  your  memorialists  have 
seen  the  manufacturing  towns  of  Europe,  and  are 
convinced  that  the  greatest  poiiion  of  virtue  is  to 
be  found  there,  and  that  ten  times  the  number  of 
crimes  are  committed  near  courts  and  in  seaports 
that  are  committed  in  manufacturing  towns.  In 
a  word,  (if  we  may  judge  from  the  state  of  soci- 
ety in  Europe,)  artisans  and  manufacturers,  op- 
pressed as  they  are,  are  nevertheless  the  raostTti- 


tuous  and  the  most  iDteUie^nl  class  in  civil  society. 
In  a  letter  from  Mr.  Colquehoun  of  London  1« 
Mr.  Eddy  of  New  York,  author  of  the  treativ 
on  the  prisons  of  that  city,  we  find  the  follow- 
ing observations:  ''From  the  fads  you  have  dis- 
closed relative  to  the  criminal  offences  committed 
in  the  cily  of  New  York,  I  am  induced  to  en- 
large npon  this  subject.  Theyappear  to  me  to  be 
of  a  magnitude  to  excite  a  considerable  degree  of 
alarm  with  respect  to  (he  degree  of  criminality  in 
the  Araericen  towns, inasmuch  asit  wonid  appen 
that  they  greatly  exceed  the  larcenies  and  misde- 
meanors committed  in  towns  in  Qreal  Brilain, 
of  an  equal  or  even  a  greater  population.  And 
(although  I  have  not  had  an  opportunity  of  ascerr 
(aining  the  fact)  I  have  an  impression  on  my  mind 
that  [he  annual  convictions  in  the  whole  of  Scot- 
land, where  population  approaches  two  millions 
of  people,  are  short  of  those  which  take  place 
yearly  in  the  State  of  New  York." 

Tbe  lest  objection  that  we  shall  notice,  is  "  that 
Qovernment  ought  not  to  grant  any  special  privi- 
lege or  protection  to  any  pert  or  portion  of  tbe  oar 
tional  industry,  more  than  to  another;  end  if  any 
manufactory  will  not  take  root  of  itself,  it  shows 
il'is  not  fit  for  our  climate  or  stale  of  society,  and 
ought  not  to  be  cultivated  here."  To  which  your 
memorialists  b^  leave  to  answer,  that  (bis  objec- 
tion can  only  hold  good  in  the  case  of  a  simple 
manufactory,  which  is  begun  and  finished  by  tbe 
ingenuity  of  one  man,  and  where  the  market  for 
the  ready  sale  of  the  article  is  at  hand,  and  does 
not  require  the  inierposition  of  the  merchant  to 
dispose  of  it,  at  a  distance  from  the  manufactory ; 
but,  in  all  complicated  arts,  where  a  combination 
of  skill,  and  a  combination  of  capital,  too,  is  abso- 
lutely necessary,  it  will  be  found,  that  this  never 
has,  and  we  presume  never  will  be,  obtained,  but 
by  the  fostering  care  of  Qovernment.  And^if  we 
inquire  wliai  other  nations  have  done  in  similar 
circumstances,  we  shall  find,  that  those  who  hare 
given  the  greatest  encouragement  to  Ibe  eomptex 
manufactories,  have  been  the  most  successful,  the 
most  wealthy,  and  powerful;  and,  although  the 
Knglixh  Qovernment  bas  always  been  unwilling 
lo  let  her  artiskns  know  that  it  was  to  them  she 
ribed 
solar 
her  climate,  lo  the  consti- 
tniion  of  her  Government,  and  a  number  of  other 
secondary'  or  auxiliary  causes,  your  memorialists 
are  convinced  that  she  is  indebted  for  her  great- 
ness and  power  lo  the  well  directed  industry  of 
her  artisans  and  manufacturers;  and  your  memo- 
rialists, it  is  hoped,  will  not  be  blamed  for  tres- 
paasing  on  the  time  of  your  honorable  body,  by 
showing  what  that  nation  bts  done  for  her  maiw- 
factories. 

By  (be  statute  3  Ed.  IV.  c.  4,  no  merchant  or 
other  person  shall  bring  into  the  kingdom,  to  be 
sold  within  the  realm,  anf  of  tbe  following  goodi^ 
viz.  woollen  cloths,  laces,  ribbons,  silk  in  any  wise 
embroidered,  taddlea,  stirrups,  harness,  things 
wrought  of  tawed  leather,  shoes,  hats,  locks  of  any 
kind,  dtc.  Ac.,  upon  pain  to  forfcit  the  s»nte  a* 
oAen  as  tbey  may  be  found  in  the  hands  of  say 
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penooj  to  be  sold,  half  to  tbe  King  and  half  to 
the  seizer.  This  statute  was  coi£r(Ded  by  19 
Hen.  VII.  o.  21.  And,  upon  coosideratioa  that 
white  ashes,  made  wiibio  (he  realm,  are  very  ne- 
cessarf  for  tbe  making  of  soap  and  siltpetre,  and 
foe  wbiteoingof  Jiiien  clotb,  and  scouring  of  wool- 
len, &e.  (hetefare,  il  Is  enacted  that  ao  person 
shall  ship,  or  carry  beyond  sea,'aiiy  while  ashes, 
on  pain  of  forfeiting  six  shillings  mod  eight  pence 
for  every  bushel :  3  Ed,  VI.  C.  26.  And  to  pre- 
serve tbe  wool — rama^  lambs,  or  sheep,  ailve,  are 
prohibited  to  be  earned  out  of  the  realm,  upon 
pain  thai  every  offender  shall,  for  the  first  offence, 
lose  all  his  soods,  and  also  suffer  one  year's  impris- 
onmenl,  and  have  his  left  hand  cut  off;  8  Eliz.  c.  3. 
And  the  statute  12  Char  II.  c.  32,  ordains  that  no 
person  shall  export  any  sheep,  or  wool,  yarn  made 
of  wool,  wool  nocks,  oi  fuller's  earth,  on  pain  of 
forfeitote,  &c.  And,  for  tbe  protection  of  manu- 
factures of  leather,  it  is  enacted  by  tbe  13  and  14 
Char.  n.  c.  7,  that  no  person  shall  carry  out  of 
England,  the  skins  or  bides,  tanned  or  untaoned, 
of  any  ox,  steer,  bull,  cow,  or  calf,  under  a  penalty 
of  500  pounds.  And  the  statutes  13  and  UChai. 
II.  c.  19,  prohibits  tbe  impoctatioo  of  card  wire, 
or  iron  wire  employed  in  making  wool  caids ; 
that  no  part  of  their  woollen  manufactoiy  might 
depend  upon  foreign  nations.  And  for  encour- 
aging the  m&nufaclories  of  the  kingdom,  it  is  en- 
acted, by  the  statute  11  and  13  Wm.  III.  c.  10,  that 
all  wrought  silks,  Bengals,  and  stufls,  of  the  man< 
ufaciure  of  Persia.  China,  or  tbe  East  Indies,  and 
all  printed,  stained,  and  dyed  calicoes,  which  shall 
be  ifflpoited,  shall  not  be  worn  in  the  kinsdom; 
but  shall  be  entered  and  carried  to  warehouses 
appointed  by  the  commissioners  of  the  customs, 
in  order  for  exportation,  and  not  taken  thence,  but 
on  security  given  thai  they  shall  be  exported.  It 
was  by  such  ptoieciing  statutes,  aod  a  multitude 
of  others,  that  England  created  her  extensive 
man ufac lories,  which  moliinlied  the  objects  of 
conamerce,  and  laid  the  foundation  of  that  Navy, 
which,  at  ibis  day,  gives  laws  to  the  maritime 
world.  And  an  English  author,  who  wrote  Upon 
the  trade  of  that  nation  {qttj  years  ago,  says, 
"What  is  of  the  utmost  consequence  to  England, 
IS,  that,  by  laying  high  duties,  we  are  always  able 
to  check  Ihe  vaoity^  of  our  people,  in  their  extreme 
fondness  for  wearing  exotic  maoufacturos;  for,  if 
It  were  not  for  this  restraint,  as  our  neighbors  give 
Qiuoh  less  wages  to  iheir  workmen  than  we  do, 
"^d,  consequently,'can  sell  cheaper,  the  Iialians, 
the  French,  and  the  Dutch,  woula  have  continued 
'°  ^"^  upon  us  thtLr  silks,  paper,  bais,  drugceis 
stuffs, aoii  even  Spanish  woollen  cloths;  for  they 
nave  the  wool  of  ibat  country  as  cheap  as  we,  and 
're  become  mtatsrs  of  that  business,  by  the  great 
encouragemeflt  they  'have  given  to  able  work- 
">*'>  from  other  oouotries  to  settle  with  tbem; 
»nd,  thereby,  have  prevented  ih^  growth  of  those 
"wnufactof ies  amoagsi  tis,  and  so  might  have  re- 
ouced  us  to  the  low  estate  we  were  in  before  their 
^■ablishment^  and,  [beiefote,  it  will  be  a  maxim, 
«»  be  observed  by  all  prudent  Oorernmenis,  who 
'fe  capable  of  man ufae luring  within  themselves, 
">  uy  stub  duties  on  the  foceiga  ai  may  bvtu  . 
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ibeir  own,  and  discourage  tbe  imporletioa  of  any 
of  tbe  like  sorts  from  abroad." 

If  other  QBiions,  as  Spain,  Portugal,  Naples, 
df;c.,have  neglected  their  manufactories,  and, cod- 
sequenily,  hold  only  a  second  or  [bird  rank  among 
the  nations  of  Europe,  il  would  ill  become  tbe 
United  Slates  to  follow  their  example.  In  this 
particular  we  should  rather  imitate  England  or 
France,  without,  however,  making  the  source  of 
riches  a  rod  of  oppression,  as  (hey  have  done; 
and,  notwithstanding    artisans  are  greatly  op- 

Sressed  (here,  whatever  of  republicanism  is  to  be 
)und  in  their  constitutions,  is  to  be  ascribed  to 
them ;  for  io  all  ages  the  peasantry  have  been  too 
ignorant  to  undetstaud  (keir  rights,  and  too  re- 
mote from  each  other  to  be  able  to  withstand 
oppression. 

It  is.  however,  conceded  by  some,  "  that  coarse 
goods,  and  articles  of  the  first  necessity,  ought  to 
be  manufactured  here,  while  fine  goods,  and  arti- 
cles of  luxury,  ought  to  be  imported  from  abroad ;" 
which  is  much  (be  same  as  to  say,  that  foreign 
manufacturers  ought  to  be  employed  in  the  mosC 
beneficial  branches  of  our  consumptLOi],ind  ihfl 
citizens  should  be  contented  with  the  inferior 
kinds  of  labor. 

If  this  be  not  tbe  meaning  of  out  opponents, 
then  ic  must  be  inferred,  either  that  our  citizens 
want  genius  (o  perform  (he  Qner  ttrls,  or  that  (hey 
are  despised  in  the  United  States.  It  is  a  fact, 
however,  of  perfect  notoriety,  that  there  are  more 
fine  goods  of  every  manufacture  used  in  (he  towns 
of  America,  than  in  those  of  the  same  size  in 
Europe;  and  also,  that  out  citizens  do  not  want 
'  ilents  to  execute,  or  genius  to  contrive,  anything 
■  '  m,  and  for  whicE 
i^ement.  Among 
the  members  even  of  this  society,  if  we  except 
chioawarej  it  would  be  nlraost  impossible  to  men- 
lion  an  article  in  use  here  that  could  not  be  made 
by  one  or  other  of  them.  It  is  true,  that  many 
of  them  .are  employed  out  of  their  proper  line  of 
business,  and  in  occupations  fat  beneath  their 
genius-  or  talents.  Your  roamorialists  oanno^ 
therefore,  be  blamed  for  iheir  opinion,  (hat  it 
would  be  more  profitable  to  tbe  nation  to  employ 
these  people  in  teacbing  the  rising  generation 
(hose  arts,  than  to  continue  purchasing  foreign 
Koods;  and  also,  (hat  the  best  and  most  profita- 
ble parts  of  the  labor  ought  to  be  given  to  the 
ciiizens,  and  the  coarse  or  inferior  branches  r»- 
served  for  foreign  nations. 

But  it  has  been  said  that  high  duties  ought  not 
to  be  laid,  because  we  have  not  at  present  a  suffi- 
cient number  of  bands  to  supply  the  United 
States.  This  only  shows  the  necessity  of  pro- 
tecting duties,  which  alone  can  give  encourage- 
ment lo  men  of  genius  to  pursue  complex  and 
difficult  manufactures;  and  that  no  length  of 
time  would  ever  produce  a  sufficient  nuinberi>f 
bands  without  it. 

Having  answered,  as  briefly  as  possible,  some 
of  the  objections  of  our  opponents,  and  shown 
what  another  great  nation  did  for  ibe  arts, during 
their  infancy,  in  that  country,  your  memoriallsU 
beg  leave  to  sMte  some  of  the  effects  likely  to  be 


^.v.,...^,V 


3  be  required  of  them,  and  for  whicn 
1  have  due  t 


that  t 
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produced  from  an  union  of  the  three  grest  branch- 
es o(  Dftlional  indnsiry— agriculture,  minnfao- 
tur«s,  and  commerce ;  ia  nhicb  it  will  be  seen, 
that  each  of  them  would  receive  an  addilional 
impulse  by  such  ao  uaion.  And  Grst,  of  agri- 
en  fture. 

It  has  been  already  observed  that  the  stale  of 
iLgriculture  is  always  in  proportion  to  population. 
This  is  evident  from  a  Tiew  of  the  price  of  Und, 
which  decreases  in  the  compound  ratio  of  its  in- 
Rinsic  worth,  and  its  distance  from  the  centre  of 
a  town,  or  the  populous  part  of  a  cDUOirf .  But 
agriculture  alone  will  never  concentrate  the  pon- 
ulalion  so  as  to  form  a  town  of  any  considerable 
magnitude.  There  can  only  be  a  country  village, 
Vhere  a  few  neighboring  proprietors  are  collected, 
with  the  blacksmith,  tavern-keeper,  and  store- 
keeper, &c.,  which,  instead  of  being  [he  centre  of 
trade  and  industry,  is  opener  the  focus  of  dissipa- 
tion. This  scattered  papulation  retfuires  a  ereat- 
ei  extent  of  roads  than  can  be  kept  in  any  decent 
repair ;  hence,  during  several  months  in  the  year, 
ihey  are  impassable;  and  at  all  seasons,  the  dis- 
tance is  too  great  to  malie  it  profitable  to  trans- 
port heavy  commodities,  the  rude  produce  of  ag- 
liculinre,  except  along  the  banks  of  navigable 

But  when  the  useful  arts  are  ettablishe<L  in  the 
midst  of  a  fertile  countrv,  the  system  of  farming 
becomes  improved;  land  advances  in  value,  be- 
cause all  tbe  produce  of  a  farm  finds  a  ready 
market  in  the  neighborhood,  and  good  roads  may 
be  made  without  oppressive  taxation.  It  is  tbas 
that  agriculture  has  always  flourished  best,  ia  the 
neighborhood  of  the  arts;  and  commerce  con- 
aistiikg  in  the  exchange  of  the  commodities  of 
one  district  for  those  of  another,  the  histories  of 
all  nations  demonstrate  that,  where  objects  of  in- 
terest are  greatly  diversified,  the  greater  is  the 
trade  of  the  merchant.  Manufactories  might 
change  the  nature  and  objects  of  commerce ;  but, 
to  annihilate  it,  would  be  contrary  to  the  experi- 
ence of  all  mankind. 

As  the  revenue  of  the  United  States  is  derived 
principally  from  the  objects  of  foreign  industry, 
It  will  be  proper  to  inquire  what  would  be  the 
effects  of  tne  manufacturing  system  on  that  rev- 
enue. We  will  suppose  that,  with  all  the  protec- 
tion that  would  be  given  to  manufactories,  il 
would  be,  nevertheless,  twenty  years  before  the 
United  States  could  sopplv  themselves  with  ev- 
erything they  choose  to  make,  er  could  arrive  at 
that  perfection,  bo  as  to  equal  foreirn  nations ; 
and  if  the  revenue  on  ^oods  invporiea  were  divi- 
ded into  two  parts,  viz:  Isl.  That  which  arises 
from  the  useful  arts,  (which  it  would  be  proper 
for  the  United  States  to  encourage  here,)  and,  2d. 
That  which  is  levied  on  luxuries,  suCh  as  tea, 
chinaware,  dbc.,  or  other  manufactures,  which  it, 
perhaps,  would  be  imprudent,  for  a  eeries  of 
years,  to  altem)>l,  it  is  highly  probable,  if  not  ev- 
ident, that  tbe  increasing  population  of  the  Uni- 
ted States  would,  in  twenty  years,  double  the 
produce  of  the  revenue  arising  from  the  impoTla- 
tion  of  those  luxuries, 'and  make  the  revenue 
tiom  that  port  alone,  equal  to  tbe  whde  of  ttis 


preseat  revenue.  On  the  other  hand,  ■  heavy 
protecting  duty  on  the  useful  arts  would  makei 
very  considerable  addition  to  the  revenue  fori 
few  years,  which  would,  however,  be  grvdnallf 
diminishing,  as  manufactories  were  established 
throughout  the  country.  This  argumetii  is  pred- 
icated upon  the  stationary  quality  which  the  ex- 
penses of  the  Federal  Ooveroment  possesses,  and 
00  the  nature  of  its  revenue,  iocreosing  in  pro- 
portion to  the  population. 

Nothing  can  he  a  more  appropriate  object  of 
taxation  tnan  foreign  fashions  and  foreigTi  Jaxa- 
ries.  When  foreien  luxuries  shall  have  become 
more  expensive,  Uie  citizens  will  be  coDtented 
with  more  decent  attire,  and  learn  to  place  a 
higher  value  on  the  plaitt  fabrics  of  home  manu- 
facture. In  a  few  years,  the  genius  of  Americans 
will  be  called  forth  to  invent  luxuries  of  our  own, 
which  are  as  beneficial  to  a  country  as  foreign 
luxuries  are  injurious. 

Thus,  by  one  operation,  many  advantages  will 
accrue  to  the  nation.  New  sources  will  be  laid 
open  for  the  employment  of  capital  in  the  inte- 
rior; the  coasting  trade  and  internal  commerce 
will  receive  a  new  impulse;  domestic  industry 
will  put  to  shame  idleness  and  dissipation  i  for- 
eign nations  will  lose  their  influence  over  ate 
councils.  The  fertile  lands  of  America  will  rise 
to  their  just  value,  by  bringing  a  market  to  the 
door  of  ihe  farmer.  The  riches  with  which  na- 
ture has  so  bountifully  blessed  this  country,  will 
be  explored  and  brought  into  use.  and  the  miii' 
efals  and  waters  of  tbe  country  will  be  employed 
to  the  purposes  for  which  they  were  designed  by 
the  God  of  nature. 

Your  memorialists  now  beg  leave  to  state,  raa 
general  way,  what  alterations  it  would  be  neces- 
sary,  in  our  opinion,  to  make  on  the  daiies  oa 
importation,  so  an  to  protect  some  of  the  tuost 
useful  arts  already  established,  and  to  encourage 
the  introduction  of  others ;  and  this  we  do,  nei- 
ther in  the  servile  language  of  petition,  nor  with 
the  presumption  of  dictating  to  the  wisdom  of 
Congress. 

A^d  Ist.  Il  is  our  opinion  that  all  maaufaetnres 
of  which  wood,  fur,  leather,  bom.  bont^  or  ng^  are 
the  raw  materials,  as  they  are  tbe  produce  of  tbe 
country,  ought  either  to  be  prohibited,  or  high 
duties  laid  on  their  importatioR.  Goods  nunn- 
factured  from  these  materials  ate  either  already 
made  here,  or  may  be  made  as  soon  as  tbe  arti- 
sans are  secured  in  (heir  respective  pursuits. 

The  manufactures  also,  of  which  hemp,  flax, 
cotton,  and  iron,  are  the  raw  materials,  as  Ihev 
require  great  capital,  a  great  divetsity  of  skill 
and  talents,  and  have,  for  the  most  part,  bad  a 
beginning  here,  ought  to  receive  all  the  fosteting 
care  of  Government ;  that  we  should  not,  in  these 
expensive  undertakings,  have  to  contesd  with  (or* 
eifrn  good*  in  onr  own  market. 

Whenever  Congress  shall  seriously  take  yp  the 
subject  of  mBnufacIores,  a  great  number  of  arti- 
cles will  come  under  consideration,  which  are 
neither  properly  raw  materials,  in  the  strict  sense 
of  Ihe  word,  nor  finished  ^oods ;  suoh,  for  exam- 
ple, are  uroa  and  farms  wire,  sheet  braaa,  sheet 
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eopper,  priniing  ink,  types,  &c.,  all  of  which  are, 
however,  necessary  to  the  completion  of  other 
manafaciures.  These,  it  ia  believed,  might,  some 
of  them,  be  encoaraged  by  premifims  from  the 
States;  for  It  is  known  that,  if  once  they  are 
^lirly  setup,  and  the  first  expeass^ol  over,  a  rery 
moderate  duty  would  preTeni  toieign  nations 
from  rivalling  OS. 

Manufactories  of  the  precions  metals  bare  al- 
ready been  established ;  but  it  is  questionable 
ivhether  they  will  preserve  their  reputation  with- 
out beiDg  assayed  and  stamped,  as  is  practised  in 
other  oatioDs,  and  whether  this  be  within  the  ju- 
risdiction of  Coneress. 

no  nation  can  be  called  independent  which  re- 
lies for  military  or  naval  stores  oti  a  foreign  coun- 
try, and  there  can  be  no  certainly  of  a  supply,  in 
time  of  war,  but  by  eacouraging  their  manufac- 
ture in  times  of  peace,  by  prohibiting  all  foreign 
arms  and  ammuDilion. 

Every  fabric  of  silk  may,  it  present,  be  consid- 
ered as  a  luxury,  and,  therefore,  the  proper  sub- 
ject of  taxation ;  which,  at  the  same  time,  would 
operate  greatly  in  favor  of  the  Sonthern  States, 
where  suk,  in  a  few  years,  might  be  as  plenty  as 
in  China. 

Your  memorialists  have  forborne  to  say  much 
on  the  manufacture  of  wool,  cts  that  article  can- 
not be  multiplied  at  pleasure,  as  cotton,  hemp, 
and  fiax  may.  This  would  depend  upon  a  com- 
bination of  circumstances.  The  people  must  be 
induced  to  prefer  'mutton  and  lamb  to  the  Aesh 
of  hogs ;  and  this  can  only  be  done  by  an  atten- 
tion to  the  breed,  and  improvements  in  the  mode 
of  pasturing  those  useful  animals — a  subject  which 
would  come  with  more  propriety  front  a  society 
of  agriculturists. 

Having  thus  submitted  our  case  to  the  wisdom 
of  Congress,  your  memorialists  must  now  wait, 
iriih  anxiety,  your  decisioa;  and,  in  whatever 
manner  this  great  question  shall  be  determined, 
we  shall  console  ourselves  with  having  brought 
it  to  an  issue ;  for,  after  your  determination,  the 
citizens  will  be  no  longer  in  suspense  as  to  the 
naiare  and  object  of  their  pursuits.  The  capi- 
talist will^  able  to  calculate  in  what  line  be 
ought  to  enq>loy  his  capital.  Parents  will  judge 
what  occnpaiioD  will  be  most  proHtable  for  their 
children.    And  foreign  artists  will  see  the  pi 


prlety  or  impropriety  of  migrating  hither — points 
which  are  not  easily  determined  in  the  present 
state  of  things.    All  wiiich  is  respectfully  sub- 


DRAWBACE. 

[Communicated  to  the  Honse,  December  30,  1903.] 
Mr.  Sahdbl  L.  Mitohii.l  made  the  following 
r^rt:  The  Committee  of  Commerce  and  Man- 
Qnctures  report  such  facts  as  have  occurred  to 
them,  on  a  resolve  of  the  House,  of  the  9lh  of  No- 
vember, directing  them  to  report,  byk.bill  or  other- 
wise, whether  a  drawback  of  duties  ought  not  to 
n  aUowed  on  sugar  lefined  in  the  United  States, 


and  exported  to  foreign  ports  or  places,  together 
with  their  opiuion  on  the  same. 

By  "An  act  laying  certain  duties  on  snuff  and 
refined  sugar,"  a  duty  was  laid  and  collected  of 
two  cents  the  pound,  on  sugar  refined  within  thd 
United  States.    By  the  fourteenth  section  of  the 

ne  act,  ibis  duty  was  allowed  lo  be  drawback 
exportation,  together  with  three  cents  a  poimd 
account  of  the  duties  paid  upon  the  importa- 

n  of  crude  sugar.  At  the  time  of  making  this 
regulation,  the  duty  on  crude  sugar  was  one  cent 
and  a  half  the  pound.  Upon  the  calculation  that 
two  pounds  of  crude  sugar  were  required  to  make 
one  pound  of  refined  sugar,  three  cents  of  draw- 
back were  allowed  on  exporting  the  refined  article, 
to  ibis  were  added  the  two  cents  paid  to  the 
excise:  the  sum  of  the  duty  and  the  excise,  when 
added  together,  making  the  live  cents  of  drawback 
~*  that  time. 

Bythe  statute  of  March  the  third,  one  thousand 
seven  himdred  and  ninety-seven,  an  additional 
duty  of  half  a  cent  the  pound  was  levied  onbrowD 
sugar  imported  from  foreign  places;  and  by  the 
fif^h  section  of  that  act,  there  was  allowed  an 
addiiiooal  drawback  of  one  ceoi  Ibe  pound  on 
exported  reSned  sugar,  of  dofaiestic  manufacture; 
observing  the  same  rate  of  calculating  two  pounds 
of  crude  i>u^r  for  one  of  refined. 

On  the  thirteenth  day  of  May,  one  thousand 

ihl  hundred,  Congress  imposed  a  further  duly 
ofhatf  a  cent  tbe  pound  on  imported  brown  sugar, 
and  increased  the  drawback,  in  consequence  there- 
of, to  one  cent  the  pound  on  the  importation  of 
domestic  refined  sugar. 

The  whole  amount  of  drawback,  amonntiog 
thus  10  seven  cents  the  ponnd,  on  the  exportation 
of  sugar  refined  in  the  United  States,  was  done 
away  by  the  statute  repealing  the  internal  taxes. 

The  committee  fiaa  further,  notwithstanding 
the  repeal  of  the  statutes,  and  of  their  parts  which 
relate  to  the  duties,  excises,  and  drawbacks,  pro- 
vided for  crude  and  refined  sugars,  that  the  refin- 
ing of  sugar  at  home  is  not  wholly  unprotected. 
It  IS  known  that  sugar  candjr  or  crystallized  sugar 
could  be  imported  from  Asia,  not  only  so  cheap 
as  to  vie  with  West  India  brown,  but  even  to  be 
substituted,  in  many  cases,  for  refined  sugars  in 
the  markets  of  the  United  States.  The  merchants 
who  could  have  brought  great  quantities  of  this 
elegant  form  of  sugar,  were  interrupted  in  their 
trade  in  this  article,  by  the  imposition  in  the  sta- 
tute of  March  3,  1797,  of  the  excessive  duty  of 
nine  cents  the  pound,  and  by  the  statute  of  May 
13ih.  1800,  an  additional  duty  of  two  cents  and 
one  naif  per  pound,  making  together  eleven  cents 
and  one  half  tbe  pound,  and,  of  course,  the  almost  . 
eotire  prohibition  of  the  importation.  Thus,  to 
protect  the  domestic  refiners  of  sugar,  the  mer- 
chants who  trade  lo  tbe  East  Indies  are  prohibited 
from  bringing  sugar  candy  to  the  United  Slates, 
and  the  citizens  ai  home  from  consuming  it,  but 
at  the  enormous  price  paid  for  it,  as  a  dainty,  a 
medicine,  or  a  rarity. 

Sugar  candy  being  thus  excluded  our  market, 
and,  of  course,  from  competition.  Congress  made 
BDOlhet  provision  for  encouraging  the  doinestic 
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Mfrar  refinery.  Tbey  imposed,  by  ibe  several  acts 
of  Aogust  10, 1790,  of  June  7, 1794,  and  of  Janu- 
ary 29,  1795,  Tsrious  duties,  amountiDK  to  nine 
cents,  an  the  importatioD  of  foreign  renoed  loaf 
■nffar,  and  six  and  one  half  cents  on  all  the  oihi 
refined  sugar.  They  refused,  by  (be  siaiute  i 
Jane  Stb,  1791,  a  drawback  on  the  ezportaiion  of 
imported  loaf  and  lutnp  su^rs  of  foreign  refis- 
ery ;  ifaey  forbade  the  intporiatioo  of  it  altogether 
in  vesiels'of  less  burden  than  one  hundred  and 
twenty  tons;  and  they,  even  then,  prohibited  the 
admission  of  it  in  parcels  of  smaller  quantities 
tban  six  hundred  pounds.  This  amountg  almost 
to  the  prohibition  of  foreign  refined  sugarj  as  a 
pteof  of  which,  it  maybe  observed  that,  from  one 
thousand  seven  hundred  and  ninety,  to  one  ibou- 
sand  seven  hundred  and  ninety-two,  the  quantity 
of  imported  loaf  sugar  consun>ed  in  the  United 
Slates,  was  two  hundred  and  eight  thousand  five 
hundred  and  forty  pounds;  from  one  thousand 
Kven  hundred  and  ninety-three,  to  one  thousand 
■even  hundred  and  ninety-eight,  it  was  foriy-one 
thousand  three  hundred  and  thirty-seven  pounds. 
In  one  thousand  seven  hundred  and  ninety-nine, 
and  one  thousand  eight  hundred,  it  was  eleven 
thousand  seven  burred  and  eleven  pounds; 
which,  at  the  rate  of  nine  cents  per  pound,  pro- 
duced, in  the  first  periftd,  eighteen  thousand  seven 
hundred  and  sixlv-nlne  dollars  of  revenue:  in  ihf 
second  period,  only  three  thousand  seven  hundred 
and  twenty  dollars;  and  in  the  last,  but  one  thou- 
sand and  fifty-four  dollars,  Froiii  October  the 
first,  one  thousand  eight  hnodred,  to  the  thirtieth 
of  September,  one  thousand  eight  hundred  and 
one,  there  were  only  sixteen  thousand  six  hundred 
and  twenty-eight  pounds  of  loaf  sugar  imported; 
of  which,  twelve  thousand  seven  hundred  and  fif- 
teen pounds  were  in  American,  and  three  thou- 
sand nine  hundred  and  thirteen  pound*  in  foreign 
vessels. 

Under  tbis  loss  of  revenue  from  the  existing 
regulations  concerning  sugar,  it  is  believed,  by  the 
persons  engaged  in  the  refining  business,  that,  ii 
the  infantine  state  of  this  mannfacture,  it  standi 
in  need  of  greater  encouragement. 

It  will  be  remembered  tha  t,  already,  sugar  cand) 
and  loaf  sugar,  from  abroad,  are  loaded  with  such 
heavy  duties  tnat  their  prohibition  operates  as  s 
bonnty  on  the  domestic  manafactore.  It  will  be 
recollected,  too,  thai  the  duties  on  the  refined 
sugar  consumed  at  home,  are  paid  by  the  consu- 
mer; and  that,  to  protepl  the  refiners  of  sugar  in 
the  United  Suies,  Government  have  adopted 
measures  that  have  considerably  lessened  the  rev- 
enue on  that  article;  and,  b^  removing  foreign 
competition,  enhanced  the  pncs  to  the  domestic 
consnroer. 

Still  it  is  inquired  whether  the  drawback  ought 
not  to  be  allowed  on  the  exportation  of  refined 
Buntrs  of  our  own  manufacture? 

There  are  two  difficulties  attending  this,  arising 
from  the  acquisition  of  Louisiana. 

The  first  is,  that  already  four  thousand  and  five 
hundred  easksof  sugar,  weighing  half  a  ton  each, 
estimated  to  be  worth  three  hundred  and  two 
thonsaud  and  torn  hundred  dollart^  are  prepaied 
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and  exported  annually  from  New  Orleans,  and  its 
vicinity.  Byanneiiog  this  territory  to  the  Onited 
Slates,  tbis  quantity  of  sugar,  or  a  ratable  pra- 
portion  of  it,  will  come  into  the  States,  and  pnA- 
ably  be  refined.  It  would  be  unreasoitable  to  pay 
a  drawback  upon  sugar  which  had  never  paid  a 
duty.  Under  an  improved  cultivation,  the  comt- 
try  Iving  between  the  river  Iberville  and  the  city 
of  Flew  Orleaiu  may  be  made  additionally  pro- 
ductive of  sugar  canej  it  is  supposed  that  a  tiaet 
of  ninety  mile*  in  length,  end  three  quari«^  of  a. 
mile  in  breadth,  on  both  sides  of  the  Mississippi, 
will  be  turned  into  sugar  plantations,  and  yield, 
ann  ually ,  twen  ty-five  thousand  l^ogsbeads  of  sn 
and  twelve  thousand  puncheons  of  mm.  ' 
quantity,  thrown  into  our  niarket,  may  be  t 
lemplatnl  as  good  stock  for  our  reBoera  to  wnK 

The  second  difficulty  is,  that  a  refinery  of  stigai 
has  been,  for  sonte  time,  established  at  New  Or- 
leans, which  is  said  to  produce  two  hundred  ihtra- 
sand  poundsof  loafsugarannually.  Thisbmnch 
'manuafacture  may  b«expected  to  increase  then, 

the  quantity  of  sugar  increases,  and  as  capilal- 

s  and  men  of  enterprise  go  into  the  bnsioess. 
By  performing  the  operation  of  refining  near  the 
place  where  the  sugar  is  raised,  much  of  the  ex- 
pense of  transportation  will  be  saved^  by  carrying 
the  wrought  rather  than  the  raw  article  to  a  dis- 
tant or  atoie'iga  market.  And  to  accomplish  the 
object,  which  tne  refiners  in  the  United  States  have 
in  view,  it  would  he  necessary  to  prohibit  tb«  im- 
portation of  refined  sugar  from  Louisiana ;  and  to 
avoid  payiog  the  amount  of  a  drawback  npon 
sugars  that  have  never  paid  duties,  it  will  be  ne- 
cessary for  the  economy  of  Government,  and  the 
security  of  the  treasury,  to  distinguish  those  of 
Louisiana  from  others  of  foreign  production. 

It  would  appear,  from  this  examination  of  EacU, 
that  sugar  refining  bas  been  more  favored  by  Oov- 
emment  than,  perhaps,  any  branch  of  domestic 
mannfacture.  The  diminution  of  17,735  doUan 
in  the  revenue^  heretofore  derived  from  imported 
loaf  sugar,  indicates  the  amount  of  a  virtual  boon- 
ly  annually  paid  to  encourage  the  business. 

It  may  be  questioned  whether  adrawback  ought 
to  be  allowed  on  the  exportation  oC  domestic  re- 
fined sugar,  nnless  the  duties  were  lessened  on  the 
importation  of  sugar  candy  and  foreign  refioed 
sugar.  While  the  prohibitory  duties  exist  on  the 
latter  articles,  the  demand  for  Fredish  [United 
States}  refined  sugar,  in  foreign  maik^  may  raise 
the  prLce  of  the  article,  so  as  sensibly  to  affect  th« 
:onsumer  of  refined  sugar  at  home. 

This  rise  of  the  price  of  refined  sugar  at  home 
ittd  abroad,  will,  of  course,  raise  the  price  of  brown 
If  crude  sugar  in  our  home  market ;  and  by  the 
competition  between  the  refiners  and  the  hoase- 
keepers,  muscovado  sugar  itself  must  be  paid  for 
at  a  dearer  rate  by  the  citizens,  at  large,  who 
consume  it.  Thns  the  trade  will  be  in  danger  of 
being  engrossed  by  the  refiners,  who,  wiihoni  pay- 
ing any  revenue  to  Government,  raise  the  price  of 
loaf,  lump,  and  brown  sugar,  to  the  consumer. 

A  good  reason  does  not  occur  to  the  committee: 
wherefore  both  the  treaaury  of  the  aatios,  and  the 
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pockeis  of  the  iodivi Jnal  citizens,  ihoQid  be  sab- 
jeeted  to  greater  piymeoU  tbta  at  present,  foi 
promoiiog  the  refinery  of  sugar ;  and  particularly, 
as  the  eilensioD  of  the  laws  of  the  Uoited  States 


s  been  viewed 


to  Louisiana,  presents  this  subject  in  an  aspect 
difierent  from  any  in  whicb  it  nas  '  ~  ~'  —  ' 
before. 


The  plain  principleoQ  which  drawbacks  areal- 
loired,  IS  that  the  identical  article  imported,  shail 
be  exported  acooidiog  to  iaw.  If  they  are  srant- 
.  ed  upon  articles  that  bure  undergone  a  remarVable 
chemical  or  mechanical  alieraiioo,  then  they  ought 
to  be  allowed  on  all  eiported  cordage  formed  from 
imported  hemp,  on  exported  rUm,  distilled  froip 
imported  molasses,  and  on  garments  made  at  the 
slop  shops,  and  ocbeiwise  from  imported  cloth,  and 
afterwards  carried  abroad. 

Id  the  case  of  sugar,  the  committee  is  inclined 
to  think,  that  the  operation  of  refinin^has  already 
been  patroni«ed  to  as  great  an  extent  by  QoTern- 
meat  as  is  consistent  with  political  economy  and 
public  good;  and  under  that  conriccion,theyBQb' 
xait  to  the  House  their  opinion — 

That  itwonld  be  improper, at  this  lime,aDdunder 
existing  laws  and  regntaiions,  to  allow  a  draw- 
back upon  the  ezporiaiion  of  domestic  te&ned 
aogar. 


SINKING  FUND. 

[Commnnicated  to  the  Senate,  Februar;  6, 1B(M.] 
Wasbihqtok,  Feb.  4, 1804. 
The  Commissioners  of  the  Sinking  Fand  re- 
spectfully report  tu  Congress  as  follows :  That 
the  measures  which  hare  been  anihorieed  by  the 
board,  subsequent  to  their  report,  of  the  5th  Feb- 
ruary, 1803,  so  far  as  the  same  have  been  cora- 
pleled,  are  fully  detailed  in  the  report  of  the  Sec-' 
retary  of  the  Treasury,  to  this  board,  dated  the 
third  dav  of  the  present  month,  and  in  the  state- 
ments therein  referred  to;  wh;ch  are  heievilh 
transmitted,  and  prayed  to  be  received  as  part  of 
this  report. 

JOHN  BROWN,  Prea>t  o^  Senate. 
J.MADISON,  Set^y  of  Slate. 
A.  GALLATIN,  .Sec'u  o/Ti-eaaury. 
■    LEVI  LINCOLN,  AU'y  Gen.  (^  U.  8. 

The  Secretary  of  the  Treasury  respecllblly  re- 
ports to  the  Commissioners  of  tbe  Sinking  Fund : 
"BM,  at  the  clou  of  the  yesr  IBOl,  the  nneipended 
bdftDce  of  the  disburse m en M,  made  out  of  the  Trea- 
■nry,  for  the  pajment  of  the  prindpal  and  interest 
of  the  public  debt,  vhich  trs*  applicable  to  payment! 
fktling  due  after  that  year,  u  SKBrtained  by  ac- 
connta  rendered  to  the  Tieasary  Department,  (as 
will  appear  b;  statement  A)  amoont- 

•dto f  1,086,M7  60 

That,  daring  the  year  1803,  the  blow- 
ing disbonements  were  made  onl  of 
the  Trearaij,  on  acconut  of  the  prin- 
cipal and  inlersrt  of  die  public  debt. 


1-  There  wa*  paid  on  account  of  the 

Teimbarsement  and  interest  ol  the 

domestic  fonded  debt,  the  anm  of     -    4^18,031  30 
3.  On  accountofdomesticloaiisobtain- 

ed  from   the  Bank  of  the    United 

States,  viz: 
On  account  of  the  prm- 

eipal        -        -        .  $1,8S0,0M  M 
On  accountofintaiwt-         163,0X6  00 


3.  On  acconntof  the  domestic  nnfhnded 

debl,iii: 
On  account  of  debts  due  to  foreign  offi- 
7,»M  93 


14,960  64 


4.  On  account  of  the 
prinei^  and  intereit 
of  the  Dutch  debt,  in- 
cluding tepByments  in 
■•^    Tresanry    -        -     3,3S9,9«  03 


As  will  appeal  by  the  snneied  list  Of 

warrants  B. 
Which  disbuTBemanti  were  made  ont  of 

tbe  fbltowing  funds,  vii : 
1.  Fromthe  funds  contitnling  the  annual 

appropriation  of  $7,800,000  00,  tbr 

the  year  1S03,  viz  : 
From  the  fbnd  ariiiiig  iVom  ii 

the  debt  transferred  to  the 

nonan  of  the  Sinking  Fund,  as  per 

statement  annexed  to  last  year's  re- 
port, marked  B,        -        336,449  93 
Fioni  tbe  fund  arising 

from  payments    into 

the  Treasury  of  debts 

which  originated  nn- 

der  the  late  GoTtm- 

ment,  aa  per  statement 

annexed  to  last  year's 

report,  marked  C,     - 
From  the  fund  ariaing 

from  diridendson  the 

capital  stock,   which 

belonged  to  the  Unit- 
ed States,  in  the  bank 

of  the  said  States,  as 


888  7fl 


ed  to  last  year's  report, 
marked  D  -        S&.OW  00 

From  tbe  fund  arising 
from  the  sale  of  pub- 
lic lands,  being  the 
amonnt  of  moneys 
paid  into  the  Treasu- 
ry, in  tbe  year  1803, 


a  per 
nexed  to  last  Test's 
report,  marked  G  -  179,S7I»  l» 
From  the  proceeds  of 
duties  on  KOodB,WBTes, 
and  merchandiM,  im- 
ported, and  on  the 
tonnage  of  ships  and 
veneb      -  •    6,769,196  77 
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Ql,750,000,  at  an  iolsieKt  not  exoeediog  aix  fsr 

And  ibat  so  much  of  ihe  proceeds  of  ibe  duUea 
on  merchandise  and  tonnage,  ai  may  be  naees- 
■ary,  be  appropriated  for  the  paycneal  of  the  ia- 
lere&I,  and  lor  tbe  reimbursement  of  the  ptiacipal 
of  the  loBD.wbicb  may, eventually,  beeffecied  by 
virtue  of  the  preceding  provision. 

It  is  not  proposed  to  charge  tbal  loaa  on  the 
Sinking  Fund,  b«canw  its  araouat,  in  ca«e  it  ahall 
be  effected,  cannot,  at  preaent,  be  ascertained ;  and 
hecause  it  inay,  perhaps,  undar  the  then  etisiHtg 
circumstances  of  the  Treasury,  be  found  more 
expedient  not  to  bortov  the  money,  and,  in  lien 
of  it,  to  pay  out  of  the  Sinking  Fund  tke  whole, 
or  a  part  of  the  two  last  iDtlalmeDis,  payable  by 
virtue  of  the  convention  with  Great  Britain,  at 
authorized  br  the  act  majiing  protiiion  for  the 
payment  of  the  whole  of  Iha  public  debt. 

It  is- evident  that  tbe  posubiiity  of  thus  pro- 
viding for  the  payment  of  (he  interest  of  a  nev 
debt  of  tbirLe«D  loillions  of  dollars,  without  either 
lecuriiae  to  new  taxes,  or  interfering  with  the  pro- 
visioas  Heretofore  made  for  the  payment  of  the 
existiog  debt,  depends  on  the  correcmeu  of  the 
estimate  of  the  public  revenue  whioh  has  been 
submitted. 

Although  it  is  not  without  diffidence  that  the 
hope  of  auoh  favorable  mull  is  entertained, some 
teluDce  is  placed  on  (he  solidity  of  the  basis  on 
which  the  esiiiDBie  is  grounded.  It  rests,  princi- 
pally, on  the  expectation  that  the  rrveaue  of  tbe 
ensuing  year  shall  not  be  less  than  that  which  ac- 
crued during  tha  year  ISOS.  No  part  of  it  de- 
KQds  on  the  probable  increase  which  may  resull 
im  the  neutrality  of  (he  United  States  during 
tlxe  GontiDuancs  of  the  war  in  Europe,  not  evea 
on  the  piogressire  augraentatioe,  which,  from 
paU  experience,  uav  naturally  be  expected  to 
arise  from  the  Kradual  increase  of  populatioa  and 
wealth-  Nor  haslhat  effect  bean  taken  in  consid- 
eration, which  the  unintsrrupled  free  natiMtioo 
«f  tha  Mississippi,  and  the  aoquisitjon  of  New 
Orleans,  may  have,  either  on  the  tales  of  the  pub- 
lic \».nis,  or  OB  the  geaeml  Ecaoorett  of  the  in- 
habitant) of  the  Western  S(aUs. 

Ail  which  is  respectfully  submitted, 

ALBERT  GALLATIN, 
Secrttary  of  the  Trmuurp. 
ITbt  tables  arc  emitted.] 


ENCOXJBAGEMENT  TO  MANUFACTUREB. 

[Cammunicated  to  the  House,  Dec.  9,  1803.] 

Ta  tie  Hanorobk  lh«  atMtU  tatd  Hovtt  of  Majrtatn- 

iaiiBfofthe   United  Sialta,  tht  memariai  of  the 

.  tubitrihera,  arlitatu  and  rnMnuJatiurtr*  of  Pktla- 

deJphia,  mpeelfuUy  ikauielh  i 

That  in  every  couitlry  there  is  an  inseparable 

connexion  betwixt  tbe  manufaciaring  and  the 

duties  on  foreign  merchandise,  iasomneh,  that 

some  of  the  grealeat  statesmen  have  mada  the 

imposts  a  political  engine,  to  beUBCdfortbeiatto- 

dueiiosoTprotcctioaof  thaaiU:  ioT,uiUHiMtaa 


observes,  in  bis  "  Polilicat  Economy :"  "  It  be- 
longs only  to  the  real  statesman  to  elevate  his 
views,  in  the  imposition  of  taxes,  above  the  men 
object  of  the  finances,  and  to  transform  those  bar- 
dens  into  useful  regulations." 

After  the  peaoe,  and  during  the  ConfedentiOB, 
the  confuiioD  that  reigned  in  that  branch  of  inance, 
by  every  Stale  haviog  different  objects  is  view, 
rendered  the  BMUtufacturing  interest,  at  that  tinifL 
precarious  and  uncertain.  Sinee  the  adoption  of 
the  Constitution,  and  that  the  imposts  have  beea 
transferred  to  the  Federal  Government,  it  ta  to 
tbe  wisdom  of  Coogreas  atone  that  your  memo- 
rialisu  iiave  to  look  up  Ibr  protection. 

It  is  with  deep  concern,  honrever,  that  your  me- 
loorialists  have  (o  r^treseot,  that  dnriop  <he  long 
period  from  the  peace  which  terminated  oar  Rev- 
olulionary  war  to  the  present  time,  (hey  have  seen 
the  wealth  of  (he  nation  sent  to  foreign  coaotiiei 
to  parchase  a  thousand  arijclet  which  can  be  as 
well  manufactured  at  home,  and  of  which  namre 
has  sbundnody  supplied  us  with  tbe  ra  w  laateriais. 

Among  that  immensB  number  of  articles,  even 
of  ihe  first  necessity,  manufactured  for  the  United 
States  by  foreign  nations,  there  are  very  few  that 
could  not  be  produced  by  oni  own  citizens,  upon 
equal  terms,  if  they  were  not  prevented  by  soioe 
of  the  following  reasons:  1st.  Foreign  fashioo; 
3d.  Our  maTke(s  being  constantly  overstocked  with 
foreign  goods;  3d.  The  unjust  competition  which 
we  are  obliged  to  sustain  with  foreign  manaiaciii- 
rera ;  4lh.  The  expense  neoesaarily  attending  the 
cemmeaceineot  of  complicated  manufactories; 
and,  fiihly.  Duties  injudiciously  laid  on  raw  ma- 
teriala,  or  goods  partially  manulactured.  On  aach 
of  these  yoar  tnemoriaUsts  beg  leave  to  state  what 
baa  come  within  their  own  observation.     And, 

1.  The  articles  that  are  affected  by  foreign  fash- 
ion are  principally  clothing,  and  more  o^peeially 
fabrics  of  cotton.  Our  manufacturers  of  that  ar- 
ticle, in  the  trials  that  have  already  been  made^ 
find  it  impossible  (o  keep  pace  with  the  changes 
iatrndacad  br  tbe  new  pattems  from  foreign  aa- 
tions:  (hey  are  therefore  conBoed  to  those  articles 
which  bear  verylitde  profit,  for  which  low  wages 
are  given,  and  have  continually  the  moriiScaiioa 
of  teeing  themselves  excluded  from  the  iDost  prof- 
itable branches  of  the  trade,  and  their  goods  re- 
jected by  (he  eitizans  of  America  asanfashionable. 

2.  Ouritorea  being  constantly  glutted  with  for- 
eign goads,  is  am>iher  very  grMt  obstnietion  to 
an  ineipiont  or  evan  an  established  mantifaeiare. 
The  greater  part  of  the  maanfaotoras,  of  which 
iron,  silk,  wool,  cotton,  or  flax,  ara  the  raw  mate- 
rala,  ought  (o  M  esiBUished  in  the  interior  of  the 
country,  where  provisions,  hoQsa-rent,  and  faeL 
are  cheep,  ft  is  (herefore  neeessary  that  then 
should  be  a  middle  man  betwixt  the  consumer  and 
the  manufacturer,  that  the  latter  may  not  waste 
his  time  in  saekisg  for  euitomers;  these  are  the 
storekeepers,  wholesale  or  retail,  who  inhabit  the 
towns  and  aesporl*.  Now  it  is  evident  that  if  a 
foreign  manufacturer  sliall  be  permitted  to  keep 
these  people  with  a  coni(aDC  supply  of  ^oods,  aao 
give  tnem  long  credit,  it  will  be  impossible  for  the 
oiiiaen  with  a  sBail  eapiial  to  p«n«ad«  the  stoia- 


^.v.,...^,V 


I  im 


APPKHBEt. 


Encouragtment  to  MtuOffacUtret. 


keeper  lo  purchase  his  gooda  for  resJy  moaey; 
apd  if  he  applies  immediaiety  (o  the  consumer,  tbe 
time  thai  be  wastes,  in  a  conairy  where  ihe  pop- 
uUlion  is  diffused,  forces  him  to  demaad  aa  ex- 
traordinary price,  oi  fix  bunself  ia  a  large  town, 
where  house-real,  fuel,  &c^  eat  up  the  piofiu  of 
his  labor. 

3.  The  comp«tiiioB  that  the  manufacturing  citi- 
zeos  of  the  United  Stale*  are,  bjr  the  laws  uf  the 
couDlrjr,  obliged  to  sustain  with  the  maaufactu- 
reis  of  a  foreign  natioo,  is,  in  tUe  opinion  of  your 
memorialists,  unjust,  inasmuch  as  [be  fiuisbed 
articles  of  our  infant  manufacturee,  produced  from 
raw  materials  found  in  the  United  SialN,tueh  as 
worksofcooper,  iron, lead, ear  th.cotton^laH,  wool, 
wood,  Uir,  cone,  horn,  sod  leather,  are  frenerally, 
either  prohibited  in /oreiga  countries,  or  duties  im- 
posed far  greater  than  ispaid  on  the  likegoods  com- 
ing into  tbe  United  Stales;  so  tbat  there  is  so  eo- 
couragement  to  attempt  to  excel  foreign  manu- 
faciures;  for,  in  spile  of  tbe  greoteEt  exertions, 
Etill  tbe  consumplioQ  roust  he  conSned  to  the 
United  Stales.  Ifaay  difference  were  to  be  made 
betwixt  two  competitors,  it  ought  lo  be  in  favor, 
of  the  weakest ;  aud  an  infant  manufacture  must 
have  some  protection,  to  enable  it  to  contend  witb 
an  old  establisbment.  Your  memorialitsare  how 
erer,  under  the  painful  necessity  of  naiiag,  that, 
in  the  United  States,  the  reverse  of  this  takes 
flu.. 

In  several  itutances,  especially  in  bats,  shoes,  pa- 
p^,  and  saddlery,  manufactures  which  hav«  ar- 
rived to  as  high  perfection  as  in  any  couetry,  in 
■pile  offoreign  competition  ithey,arenowever,  not 
permitted  into  ttte  country  of^  our  competitors, 
while  theirs  are  stiU  admitted  here,  and  gain  some- 
limes  a  temporary  advaotage  over  our  manufac- 
turers, wfcich  they  are  not  able  lo  recover  for 
many  years,  owing  lo  a  fluctuation  in  tb«  price  of 
manual  labor, or  of  tbe  raw  material,  or  the  ne- 
cessaries of  life.  But  to  whatever  stat«  of  perfec- 
tion our  manufactures  may  arrive,  and  however 
low  we  may  he  enabled  to  sell  them,  we  never  can 
contend  with  onr  competitors  ioiheir  own  ma riiets, 
or  put  them  to  temporary  i  a  convenience,  because 
tbey  totally  prohibit  us  from  their  markets.  And 
m  those  manufactories  wbich  require  great  capi- 
tals, and  a  combination  of  talents,  our  competitors 
ID  foreign  countries  have  us  altogether  at  their 
i^Brcy:  or  rather,  the  wordcoaipelikirisaperver- 
wn  of  the  term:  for,  wherever  one  party  is  laid 
^osirate  at  th«  feet  of  Ihe  other,  there  is  an  end 
to  competition. 

4-  The  next  obstacle  is  the  expense  necessarily 
attending  the  comaencement  of  complicated  man- 
ufactories. Where  an  article  must  pass  through 
Ute  hands  of  several  ingenious  artists,  before  it  is 
nt  for  ihe  market,  the  expense  of  collecting  those 
V't'ts  must  be  coastderatile.  Tbe  time,  too,  that 
>3  taken  up  lo  bring  the  materials  from  a  raw 
^le,  to  be  fit  fm-  sale,  must  require  an  additional 
^pttal,  which  no  man  would  risk,  unless  the  cob- 
■umpUun  of  his  fellow-citiaens  was  eecured  to 
Otm,aiid.  at  the  same  time,  defeadcd  from  every 
^ecies  of  competition,  but  what  he  can  see,  and 
wtiose  BtreDglli  he  caa  meuiua,  Tiz:  wtih  bis 


fellow- citizens  only.  If  an  insidious  foe  is  likely 
10  come  upon  him  in  the  dark,  and  in  the  unise 
of  fashion,  it  would  be  the  extreme  of  folly  to 
venture  his  capital. 

5.  Your  memorialists  conceive,  that  theinju~ 
dicious  imposition  of  duties  on  raw  maierials,  or 
goods  partially  manufacturedj  and  in  some  casea 
a  freedom  from  duty,  equally  injurious  to  the  arte, 
merit  the  attention  of  Congress.  Among  the  first, 
may  be  reckoned,  rags  for  making  paper,  the  bark 
of  the  cork  tre^  &e.,  and  among  the  latter,  wire 
of  all  kinds,  as  being  an  article  for  whica  the 
United  Slates  ought  not  tQ  depend  on  a  foreiga 
country,  especially  as  iron  of  ibe  best  kind  isfound 
here  in  abundance. 

It  is  a  position,  that  will  not  be  denied  by  the 
greatest  enemies  to  domestic  manufacturing,  that, 
as  soon  as  any  particular  branch  shall  be  estab- 
lished, foreign  goods  of  the  same  kind  ought  to 
be  prohibited  or  dJECouraged  ;  and  this  is  certainly 
the  case  with  every  manuiactory  of  leather  and 
fur;  and  yet  your  memorialists  would  be  glad  to 
know  by  what  mode  of  Taasaning  it  can  be  made 
to  appear,  that  the  hatter  and  bhoemaker,  who 
have  sp«ot  their  youth  in  acquiring  those  arts, 
shoulJ,  every  five  or  sis  years,  be  ruined  by  an 
excessive  importation  of  foreign  bats  or  shoes, 
which  perhaps  may  be  Ihe  remaining  esiaie  oi 
some  European  bankrupt) 

The  enemies  to  ihe  manuraciuring  system 
have,  at  difierent  times,  brought  forward  objec- 
tions, which,  to  men  fully  acquainted  with  that 
branch  of  industry,  hardly  deserve  notice ;  but, 
as  there  are  others,  with  the  best  intentions,  who 
are  true  friends  to  the  prosperity  of  these  Stales, 
who  may  be  led  away  by  these  specious  objec- 
tions, or  rather  imaginary  obstacles,  we  shall  men- 
tion them,  not  with  any  intention  of  entering  iiito 
a  serious  refutation,  but  only  to  show  their  losig* 
nifieance.  1st.  They  say  ''this  counlrv  is  too 
young  to  begin  tbe  manufacture  of  cinthing  for 
the  citizens."  In  the  ivt^rew  of  every  original 
country,  (colonies  excepted)  the  manufaetute  of 
clothing  has  always  preceded  everything  else,  even 
agriculture  itnelf.  But  yonr  memorialists  eaaaot 
help  expressing  ibeir  opinion,  that  agriculture  aad 


for  mutual  protection  and  support ;  of  wtiich  the 
history  and  present  stale  of  all  nations  bear  ample 
testimony.  The  flourishing  state  of  agticnltuK 
must  always  be  in  proportion  to  the  population ; 
and  population,  on  any  given  territory,  is  in  pro- 

Eiortion  to  the  manufacturing  arts,  or  the  kind  of 
abor  in  which  the  people  are  employed.  Already, 
in  some  parts  of  the  New  En^Und  Slates,  emi- 
gration  is  necessary  tocarry  on  the  superabundant 
population ;  aud  it  would  be  an  injustice  done  to 
the  landholders  of  that  part  of  tbe  Union,  if  thejr 
were  prevented  from  pursuing  that  Use  of  indaa- 
try,  which,  by  preserving  the  population  to  the 
State,  wouid  enhance  the  value  of  their  properly. 
*.j  ...„  t. hesiution  in  saying,  that  it  will 
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be  bad  policy  iodead,wben  the  United  Stales  shall 
retard  the  prosperity  of  the  most  ancient  and  moat 
Iii>|>ultHuStitl£s,fbiBO«;her  reason  than  that  lh« 
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new  Scales  are  not  equally  farward  in  point  of 
populalion,  isriculmre,  dbc.  There  is  no  fact  better 
•utheniicaied  ibsn  thii,  that  several  of  the  States 
have,  from  a  muliiplicily  of  causes,  far  ouisirip- 
ped  others  in  the  progiees  towards  that  state  of 
•ociety  in  whicli  all  tbe  three  great  branches  of 
national  induMrfare  combined,  viz.:  apiculture, 
manufactures,  and  coninierce;  and  it  is  equiilf 
true,  that  not  one  of  them,  have  been  permitted 
to  exert  the  force  of  their  faculties,  or  call  forth 
the  industry  of  their  ciiizeDs,  but  hare  been  uol- 
formly  retarded  and  checked  in  their  career,  by 
United  Slates'  policy,  and  its  fiacai  regulations. 
In  the  great  towns,  we  see  all  the  evils  attendant 
on  luxury — such  as  pride,  idleness,  and  dissipa- 
tion, wilhoutany  of  the  benefits  and  advantages, 
which,  by  political  wrjlers,  have  been  ascribed  to 
is:  as,  that  it  makes  the  rich  contribute  to  the 
ingenious  poor;  calls  forth  talents  and  circulates 
the  wealth  of  a  nation.  But  do  such  good  can 
attend  luxury  in  America:  instead  of  circulating 
the  wealth  of  the  nation,  it  transfers  it  to  foreieo 
Powers,  and  gives  ihera  the  sinews  of  war,  only 
to  menace  our  peace  and  disturb  our  tranquillity. 
It  has  been  aUo  objected  to  manDfaetares,  tht 


"they  would  retard  o: 


:  the  population  of 


n  wiidernefs" — as  if  the  prosperity  of 
the  citizens,  in  old  established  situations,  were  to 
be  sacrificed  to  new  ptojeota  and  land  speculators. 
Every  migration  must  be  a  loss,  and  not  a  gain, 
10  the  American  nation  at  large.  What  the  West- 
ern Slates  gain  the  Basiern  lose,  and  so  far  there 
is  a  balance.  And  the  real  loss  is  in  the  act  of 
migration — the  trouble,  the  change  of  climate,  and 
a  thousand  other  inconveniences,  which,  in  a  na- 
tional scale,  must  be  a  loss. 
The  health  of  tbe  citizens  has  been  considered 


factory  which  can  be  called  a  sedentary  etnploy- 
aent,  except  the  clerks  necessary  to  keep  the 
«ccounCB|  and,  as  far  as  it  regards  them,  the  ob- 
jection will  apply  to  merchants  as  well  as  to  man- 
ufacturers. It  is  true,  in  foreign  countries,  where 
the  QoYernment,  the  law,  and  the  employer,  are 
alt  in  combination,  or  rather  conspiracy,  against 
the  employed,  poverty  and  iisconcotniiant,  disease, 
miut  be  very  frequent  among  the  people  employed, 
not  only  in  manufactories,  but  among  the  peas- 
aWry  or  cnllivators  of  the  ground.  And  to  what- 
ever deplorable  oonditioa  artisans  may  be  reduced, 
in  these  Qorernments,  the  mliivators  of  the  soil 
are  Etlll  worse;  for  to  every  other  species  of  mis- 
ery, i^orance  must  also  be  added. 

Objections  have  been  also  made  to  arts  and  man- 
nfactories,  on  account  of  the  supposed  vice  which 
is  said  to  be  found  in  manufacturing  to^ns.  A 
oonnderable  number  of  yonr  memorialists  have 
seen  the  manufacluting  towns  of  Europe,  and  are 
convinced  that  the  greatest  portion  of  virtoe  is  to 
be  found  there,  and  that  ten  limes  the  number  of 
crimes  are  committed  near  courts  and  in  seaports 
that  are  committed  in  maoufacluriDg  towns.  In 
a  word,  (if  we  may  judge  from  the  state  of  soci- 
ety in  Europe,)  artisans  and  maDufaclurers,  op- 
prwaed  as  they  are,  are  neTetthelew  the  most  vif 


tuous  and  the  most  intelligent  class  in  civil  society. 
In  a  letter  from  Mr.  Colquetaoen  of  LondoD  to 
Mr.  Eddy  of  New  York,  author  of  the  trpatiM 
on  ihe  prisons  of  that  city,  we  find  the  Tollow- 
ing  observations:  ''From  the  facts  you- have  dis- 
closed relative  to  the  criminal  offences  committed 
ID  the  city  of  New  York,  I  am  induced  to  en- 
large upon  this  subject.  Theyappear  to  me  to  be 
of  a  magnitude  to  excite  a  considerable  degree  of 
alarm  with  respect  to  the  degree  of  criminal]  tj  in 
the  American  townii,  inasmuch  as  it  wonld  apjiear 
that  they  greatly  exceed  the  larcenies  and  cnisde- 
meanors  committed  in  towns  in  Oreac  Britci'o, 
of  an  equal  or  even  a  greater  population.  And 
(although  I  have  not  had  anopportuniiy  of  ascer? 
tainiuf  the  fact)  I  hare  an  impression  on  my  mind 
that  the  annual  convictions  in  the  whole  of  Scot- 
lend,  where  population  approaches  two  millions 
of  people,  are  short  of  those  which  take  place 
yearly  in  the  State  of  New  York," 

The  last  objection  that  we  shall  notice,  is  "that 
Qovernmeul  ought  not  to  grant  any  special  privi- 
lege or  protection  to  any  part  or  portion  of  the  na- 
tional industry,  more  than  to  another ;  and  if  any 
manufactory  will  not  take  root  of  itself,  it  show3 
it'is  not  fit  for  our  climate  or  state  of  society,  and 
ought  not  to  be  cultivated  here."  To  which  yonr 
memorialists  beg  leave  to  answer,  that  this  objec- 
tion can  only  hold  good  in  the  case  of  a  simple 
manufactory,  which  is  begun  and  finished  by  the 
ingenuity  of  one  man,  and  where  the  market  for 
the  ready  sale  of  the  article  is  at  hand,  and  does 
not  require  the  interposition  of  the  merchant  to 
dispose  of  it,  at  a  distance  from  the  manufactory; 
but,  in  all  complicated  arts,  where  a  combination 
of  skill,  and  a  combination  of  capital,  too,  is  abso- 
lutely necessary,  it  will  be  found,  that  this  never 
has,  and  we  presume  never  will  oe,  obtained,  but 
by  the  fostering  care  of  Government.  And,  if  w« 
inquire  what  other  nations  have  done  in  similar 
circumstances,  we  shall  find,  that  those  who  faave 
given  the  greatest  encouragement  to  the  complex 
manuftctories,  have  been  tne  most  successful,  the 
most  wealthy,  and  powerful;  and,  althoogh  the 
BngliHh  Government  has  always  been  unwilling 
to  let  her  artishns  know  that  it  was  to  them  she 
owed  her  greatness,  and  has  insidionsly  ascribed 
it  to  her  navy,  to  her  commerce,  to  her  insular 
situation,  to  her  soil,  to  her  climate:,  to  the  consti- 
tntioB  of  her  Goremment,  and  a  number  of  other 
secondary  or  auxiliary  causes,  your  memorialista 
are  convinced  that  she  is  indebted  for  her  great- 
ness and  power  to  the  well  directed  iodusiryof 
her  artisans  and  manufacturers  ;  and  your  memo- 
rialists, it  is  hoped,  will  not  be  blamed  for  tres- 
passing on  the  time  of  your  honorable  body,  by 
showing  what  that  nation  has  done  for  her  maoo- 
fkclories. 

By  the  atatute  3  Ed.  IV.  e.  4,  no  merchant  or 
other  person  shall  bring  into  the  kingdom,  to  be 
■old  within  the  realm,  any  of  the  following  goods, 
vix.  woollen  cloths,  laces,  ribbons,  silk  in  any  wise 
embroidered,  saddles,  stirrups,  harness,  things 
wrought  of  tawed  leather,  shoes,  bata,  locks  of  any 
kind,  dbc.  &c.,  upon  pain  to  forhit  the  same  as 
often  sa  they  may  be  foand  in  the  Innda  of  tay 
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■  person,  to  be  sold,  half  to  the  ^ng  and  half  to 
I  the  seizer.  This  statute  was  coiuirmed  by  19 
>    Hen.  VII.  o.  21.    And,  apon  consideration  that 

white  ashes,  made  within  the  realtn,  are  very  na- 
I     eeasaij  for  the  making  of  soap  and  saltpetre,  and 
I     fotwhiteDingofJineoclotb,  and  scouring  of  wool- 
len, &c.  therefore,  it  is  enacted  that  uo  person 
I    shall  ship,  or  carry  beyond  sea,  any  while  ashes, 

■  on  pain  of  forfeiting  six  shillings  and  eight  pence 
I  for  every  buabel:  3  Ed.  VI.  c.  26.  And  to  pre- 
,    serve  the  wool — ramSj  lambs,  or  sheep,  alive,  are 

prohibited  to  be  carried  out  of  the  realm,  npoo 
"''""'"  it  offence, 
ear's  impris- 

,    onment,  and  have  his  left  hand  cut  off:  8  Bliz.  c.  3. 

.  And  the  statute  IS  Char  II.  c.  32,  ordains  that  no 
person  shall  export  any  sheep,  or  wool,  yarn  made 

1  of  wool,  wool  flock^  or  fuller's  earth,  on  pain  of 
forfeiture,  &e.  And,  for  the  protectioa  of  maou- 
faciures  of  leather,  it  is  enacted  by  the  13  and  14 

I  Char.  II.  c.  7,  that  do  person  shall  carry  out  of 
England,  the  skins  or  hides,  tanned  or  unlanned, 
of  any  oi,  steer,  bull,  cow,  or  calf,  under  a  penalty 

.     of  500  pounds.    And  the  statutes  13  and  14  Char. 

,     II.  c.  19,  prohibits  the  importation  of  card  wire, 

,     or  itOQ  wire  employed  in  making  wool  cards; 

,  that  no  part  of  their  woollen  manufactory  might 
depend  upon  foreign  nations.  And  for  encour- 
aging the  manufactories  of  the  kingdom,  it  is  en- 

I  BcteJ,  by  Ihe  statute  11  and  12  Wm.  III.  «■  10,  (hat 
all  wrought  silks,  Bengals,  and  stuffs,  of  the  man- 
ufacture of  Persia,  Chma,  or  the  East  Indies,  and 
all  printed,  stained,  Bad  dyed  calicoes,  which  shall 
be  imported,  shall  not  be  worn  in  the  kingdom; 
hue  shall  be  entered  and  carried  to  warehouses 
appointed  by  the  commissioners  of  the  customs, 
in  order  for  exportation,  and  not  taken  thence,  but 
on  security  given  that  they  shall  be  exported.  It 
Was  by  such  protecting  statutes,  and  a  multitude 
of  others,  that  England  created  her  extensive 
man 0 factories,  which  multiplied  the  objects  of 
cooimerce,  and  laid  the  foundation  of  that  Navy, 
which,  at  this  day,  gives  laws  to  the  maritime 
world.  And  aa  English  author,  who  wrote  tipon 
the  trade  of  that  nation  fqrty  years  ago,  says, 
''What  is  of  the  utmost  consequence  to  England, 
IS,  ibai,  by  laying  high  duties,  we  are  always  able 
to  check  the  vanity  of  our  people,  in  their  extreme 
fondness  for  wearing  exotic  manufactures:  for^  if 
It  were  not  for  this  resiraini,  as  our  neighbors  give 
mtich  less  wages  to  their  workmen  than  we  do, 
and,  consequently,' can  sell  cheaper,  the  Iialians, 
the  French,  and  the  Dutch,  would  have  continued 
to  pour  upon  oa  their  silks,  paper,  bats,  druggets 
"u^,  and  e»en  Spaaish  woollen  cloths;  for  they 
have  the  wool  of  that  country  as  cheap  as  we,  and 
>K  become  masters  of  that  bu^ness,  by  the  great 
vncouragemeal  they  liave  given  to  able  work- 
■MD  from  other  countries  to  settle  with  them; 
aad,  thereby,  have  prevented  th^  growth  of  those 
Dtnufactories  amoagst  os.aod  bo  might  have  re- 
duced us  to  the  low  estate  we  were  in  before  iberr 
ttiablishmentj  and,  therefore,  it  will  be  a  maxim, 
•a  be  observed  by  all  prudent  Governmenis,  who 
are  capable  of  man ufac luring  within  themselves, 
^  Uy  such  duties  on  the  foniga  as  may  lavor 
8th  Cob.  2d  Sxs.— 47 


If  other  naiioas,  as  Spain,  Portugal,  Naples, 
&.c.,ha*e  neglected  their  manufactories,  and,  con- 
sequenily,  hold  only  a  second  or  third  rank  among 
the  nations  of  Europe,  it  would  ill  become  the 
United  Slates  to  follow  their  example.  In  this 
mrticular  we  sboUld  rather  imitate  England  or 
Praace,  without,  however,  making  the  source  of 
riches  a  rod  of  oppression,  as  they  have  dooej 
end,  notwithstanding    artisans  are  greatly  op- 

Siressed  there,  whatever  of  republicanism  is  to  be 
bund  in  their  coustiiuiioDs,  is  to  be  ascribed  to 
them  ]  for  in  all  ages  the  peasantry  have  been  too 
ignorant  to  understand  their  rights,  and  too  re- 
mole  from  each  other  to  be  able  to  wiihstand 
oppression. 

It  is.  however,  conceded  by  some, "  that  coarse 
goods,'and  articles  of  the  first  necessity,  ought  to 
be  manufactured  here,  while  fine  goods,  and  arti- 
cles of  luxury,  ought  to  be  imported  from  abroad;" 
which  is  much  the  same  as  to  say,  that  foreign 
manufacturers  ought  to  be  employed  in  the  most 
beneficial  branches  of  our  consumpliai],and  the 
ciiizeos  should  be  contented  wiih  the  inferior 
kinds  of  labor. 

If  this  be  not  the  meaning  of  out  opponents, 
then  it  must  be  inferred,  either  ihat  our  citizens 
want  genius  to  perform  the  finer  arls,  or  that  they 
are  despised  in  the  United  Slates.  It  is  a  fact, 
however,  of  perfect  notoriety,  thai  there  are  more 
fine  goods  of  every  manufacture  used  in  the  towns 
of  America,  than  in  those  of  the  same  size  in 
Europe;  and  also,  that  out  citizens  do  not  want 
talents  to  execute,  or  genius  to  contrive,  anything 
that  may  be  required  of  them,  and  for  which 
they  shall  have  due  encoura^emenL  Among 
the  members  even  of  this  society,  if  we  except 
chinaware,  it  would  be  almost  impossible  to  men- 
tion an  article  in  use  here  (hat  could  not  be  made 
by  one  or  other  of  them.  It  is  true,  that  many 
01  them  ,are  employed  out  of  their  proper  line  of 
business,  and  in  occupations  far  beneath  ihei[ 
genius  or  talents.  Your  msmorialists  cannot, 
therefore,  be  blamed  for  their  opinion,  that  it 
would  be  more  profitable  to  (he  nation  to  employ 
these  people  in  teaching  the  rising  generation 
those  arts,  than  to  continue  purchasing  foreign 
goods ;  and  also,  that  the  best  and  most  profita- 
ble parts  of  Ihe  labor  ought  to  be  given  to  the 
citizens,  and  (be  coarse  or  inferior  branches  re- 
served  for  foreign  nations. 

But  it  has  been  said  (hat  high  dudes  ought  not 
to  be  laid, because  we  have  not  at  presenta  suffi- 
cient number  of  hands  to  supply  the  United 
Slates.  This  only  shows  the  necessity  of  pro- 
tecting duties,  which  alone  can  give  encourage- 
ment to  men  of  genius  to  pursue  complex  and 
difficult  manufaciures;  and  (hat  no  length  of 
time  would  ever  produce  a  sufficient  number  of 
hands  without  it. 

Having  answered,  as  briefly  as  possible,  some 
of  the  objections  of  our  opponents,  and  shown 
what  another  ^rest  nation  did  for  the  arts,  during 
their  infancy,  in  that  country,  your  memorialists 
beg  leave  to  state  some  of  the  effects  likely  to  be 
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pf  odaced  from  an  union  of  the  tbree  great  brandi- 
es of  niiioDal  industry — sgriculiure,  msnufac- 
tures,  and  commerce;  in  which  it  will  be  seen, 
that  each  of  them  would  receive  an  addllioo&l 
impulse  by  such  bd  union.  And  first,  of  agri- 
culture, ' 

It  has  been  already  obserred  that  the  stale  of 

¥riculiore  is  always  in  proportion  to  population, 
his  is  evidenl  from  a  view  of  the  price  of  land, 
which  decreases  in  the  compound  ratio  of  its  in- 
trinsic worth,  and  its  distance  from  the  centre  of 
a  town,  or  ihe  populous  part  of  a  country.  But 
azricultnre  alone  will  nerer  concentrate  Ihe  pop- 
ulation BO  as  to  form  a  town  of  any  considerable 
magnitude.  There  can  only  be  a  country  Village, 
where  a  few  neighboring  proprietors  are  collected, 
with  the  blacksmith,  tavern-keeper,  and  store- 
keeper, &«,,  which,  instead  of  being  the  centre  of 
trade  and  industry,  is  oftener  Ihe  focus  of  dissipa- 
tion. This  scattered  population  re<fuires  a  great- 
er extent  of  roads  than  can  be  kept  in  any  decent 
repair ;  hence,  during  several  months  in  the  year, 
they  are  impassable;  and  at  all  seasons,  the  dis- 
tance  is  too  great  to  make  il  profitable  to  trans- 
port heavy  commodities,  the  rude  produce  of  ag- 
liculture,  except  along  the  banks  of  navigable 

Bui  when  the  usefol  arts  are  establishe<L  in  the 
midst  of  a  fertile  counirv,  the  system  of  farming 
becomes  improved;  lanil  advances  in  Talue,  be- 
cause all  the  produce  of  a  farm  Gads  a  ready 
market  in  ihe  neighborhood,  and  good  roads  may 
be  made  without  oppressive  laxalion.  It  is  thus 
that  agriculture  has  always  fiourished  best,  in  the 
neighborhood  of  the  arts ;  and  commerce  con- 
aisting  in  the  exchange  of  the  commodities  of 
one  district  for  those  of  another,  the  histories  of 
alt  nations  demonstrate  that,  where  objects  of  in- 
terest are  greatly  diversified,  the  greater  is  the 
trade  of  Ine  merchant.  Manufactories  might 
change  the  nature  and  objects  of  comneree ;  but, 
to  annihilate  it,  would  be  contrary  lo  the  experi- 
ence of  all  mankind. 

As  the  revenue  of  the  United  States  is  derived 
principally  from  the  objects  of  foreign  industry, 
It  will  be  proper  to  inquire  what  would  be  Ihe 
efiects  of  tne  manufacturing  system  on  thai  rev- 
enue. We  will  suppose  thai,  with  all  the  protec- 
tion that  would  be  given  to  manufactories,  it 
would  be,  nevertheless,  twenty  years  before  the 
United  Slates  could  supply  themselves  with  ev- 
erything they  choose  to  make,  or  could  arrive  at 
thai  perfection,  so  as  to  equal  foreirn  nations ; 
and  if  the  revenue  on  ^oods  imported  were  divi- 
ded into  two  parts,  viz:  1st.  Thai  which  arises 
from  the  useful  arts,  (which  it  would  be  proper 
for  the  United  Stales  to  encourage  here,)  and,  3d. 
That  which  is  levied  on  luxuries,  suCh  as  tea, 
chinaware,  &^..  or  other  manufactures,  which  JL 
perhaps,  would  be  imprudenl,  for  a  series  of 
years,  to  attempt,  it  is  highly  probable,  if  notev- 
■denl,  that  the  increasing  population  of  the  Uni- 
ted States  would,  in  twenty  years,  double  ihe 
produce  of  ihe  revenue  arising  from  ihe  importa- 
lion  of  those  luxuries,- end  make  Ihe  revenue 
from  that  pturt  alone,  equal  to  th«  whole  of  tlie 


prese&l  rerenue.  On  Ibe  other  hand,  a  heavy 
protecting  duty  on  the  useful  arts  would  makei 
very  considerable  addition  to  the  rerenue  fori 
few  years,  which  would,  however,  be  gradoallf 
diminishing,  as  manufactories  were  established 
throughout  the  country.  This  at^ment  is  pred- 
icated upon  ihe  stationary  quality  which  the  ex- 
penses of  the  Federal  Govern  men  I  possesses,  and 
on  the  nature  of  its  revenue,  increasing  in  pro- 
portion lo  the  population. 

Nolhing  can  be  a  more  appropriate  object  of 
taiation  tnau  foreign  fashions  and  foreign  luxn- 
ries.  When  foreien  luxuries  shall  have  become 
more  expensive,  the  citizens  will  be  conteated 
wilb  more  decent  attire,  and  learn  to  place  a 
higher  value  on  the  plain  fabrics  of  home  manu- 
facture. In  8  few  years,  the  genius  of  Americans 
will  be  called  forth  to  invenlluiuries  of  our  own, 
which  are  as  benefickl  to  a  country  as  fareign 
luxuries  are  injurious. 

Thus,  by  one  operation,  many  advantages  will 
accrue  to  the  nation.  New  sources  will  be  laid 
open  for  Ihe  employment  of  capital  in  Ihe  inte- 
rior ;  the  coasting  trade  and  internal  commerce 
will  receive  a  new  impulse;  domestic  industry 
will  put  to  shame  idleness  and  dissipation ;  for- 
eign nations  will  lose  their  infiuence  over  oar 
councils.  The  fertile  lands  of  America  will  rise 
to  their  just  value,  by  brining  a  market  lo  tbe 
doot  of  ibe  farmer.  The  riches  with  which  na- 
ture has  so  bountifully  blessed  this  country,  will 
be  explored  and  brought  into  use,  and  the  mio- 
efals  and  waters  of  (he  country  will  be  employed 
to  ihe  purposes  for  which  they  were  designed  by 
the  God  of  nature. 

Your  memorialists  now  beg  leave  lo  stale,  in  a 
general  way,  what  alleraiions  il  would  be  neces- 
sary, in  our  opinion,  to  make  on  tbe  duties  on 
importation,  so  as  to  protect  some  of  the  most 
useful  arts  already  established,  and  to  encourage 
the  introduction  of  others;  and  this  we  do,  nei- 
ther in  tbe  servile  language  of  petiiioo,  nor  with 
the  presumption  of  dictating  to  the  wisdom  of 
Congress. 

A^dlsi.  Itisour  opinion  that  all  mannlactares 
of  which  wood,'  fur,  leather,  horn,  bone^  or  rag^  are 
the  raw  materials,  as  ih^  are  the  produce  of  tbe 
country,  ought  either  to  be  prohibited,  or  high 
duties  laid  on  their  importation.  Goods  mana- 
faclured  from  these  materials  are  either  alreadjr 
made  here,  or  may  be  made  as  soon  as  the  arli* 
sans  are  secured  in  their  respective  pursuits. 

The  manufactures  also,  of  which  hemp,  flex, 
cotton,  and  iron,  are  the  raw  materials,  as  ihev 
require  great  capital,  a  great  diversity  of  skill 
and  talents,  and  have,  for  the  most  part,  had  ■ 
beginning  here,  ought  to  receive  all  the  fostering 
care  of  Qovemment ;  that  we  should  not,  in  these 
expensive  undertakings,  have  to  contend  with  for- 
eign goods  in  our  own  market. 

Whenever  Congress  shall  serionsly  take  ep  (he 
subject  of  manufactures,  a  great  number  of  arti- 
cles will  come  under  consideration,  which  are 
neither  properly  raw  materials,  in  the  strict  sense 
of  ihe  word,  nor  finished  ^oods ;  suoh,  for  exam- 
ple, are  iron  and  brass  wire,  sheet  brass,  ikeet 
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copper,  priDtJDg  ink,  types,  &c.,  all  or  which  are, 
hovever,  necessary  to  the  completion  of  other 
ma nnfac lores.  These,  it  is  believed,  might,  some 
of  them,  be  encoumged  by  premiums  from  ihe 
Btacesj  for  It  ia  known  that,  if  once'  they  are 
feirly  setup, and  thefirst ezpeosa  got  over, a  very 
moderate  duty  would  preveot  foreign  nations 
from  rivalling  us. 

Manufactories  of  the  precious  metals  have  al- 
ready been  esiablished ;  but  it  is  questionable 
vhether  they  will  preserve  their  reputation  with- 
out being  assayed  and  stamped,  as  IS  practised  in 
other  nations,  and  whether  this  be  within  the  ju- 
risdiction of  Congress. 

No  natioti  can  be  called  independent  which  re- 
lies for  military  or  naval  stores  on  a  foreign  coun- 
try, and  there  can  be  no  certainty  of  a  supply,  in 
time  of  war,  but  by  encouraging  their  manufac- 
ture in  times  of  peace,  by  prohibiting  all  foreign 
arms  and  ammunition. 

Every  fabric  of  silk  may,  at  present,  be  consid- 
ered as  a  luxury,  and,  therefore,  the  proper  sub- 
ject of  taxation ;  which,  at  the  same  time,  would 
operate  greatly  in  favor  of  the  Southern  States, 
where  silk,  in  a  few  years,  might  be  as  plenty  as 
in  China. 

Your  memorialiats  have  forborne  to  say  much 
on  the  manufacture  of  wool,  as  that  article  can- 
not be  multiplied  at  pleasare,  as  cotton,  hsmp, 
and  flax  luay.  This  would  depend  upon  a  com- 
bination of  circumstances.  The  people  must  be 
induced  to  prefer  mutton  and  lamb  to  the  Sesh 
of  hogs;  and  this  can  only  be  done  by  an  atten- 
tioD  to  the  breed,  and  improvements  in  the  mode 
^  pasturing  thoseuseful  animals — asubject  which 
would  come  with  more  ptopriety  from  a  society 
of  agriculturists. 

Having  thus  submitted  our  case  to  the  wisdom 
of  Congress,  your  memorialists  must  now  wait, 
Witt  anxiety,  yoar  decision;  and,  in  whatever 
manner  this  great  qneGiioo  shnlLne  determineil, 
we  shall  console  ourselves  with  having  brought 
it  (o  an  issue ;  for,  after  yonr  determination,  the 
citizens  will  be  no  longer  in  snspense  as  to  the 
naitite  atKl  object  of  their  pursuits.  The  capi- 
talist willjie  able  to  calculate  in  what  line  be 
evght  to  e^loy  his  capital.  Parents  will  judge 
what  occupation  will  be  most  profitable  for  their 
children.  And  foreign  artists  will  see  the  pro- 
priety or  impropriety  of  migrating  hither^pomts 
which  are  not  easily  determined  in  the  present 
state  of  things.  All  which  is  respectfally  sub- 
mitted, Ac. 


DRAWBACK. 

{Communiuted  to  tiie  House,  December  20,  1B03.] 
Mr.  Sakdii.  L.  Mitchill  made  the  following 
r^rt:  The  Committee  of  Commerce  and  IMan- 
ufactures  report  such  facts  as  have  occurred  to 
them,  on  a  resolve  of  Ihe  House,  of  the  9lh  of  No- 
vember, directing  them  to  r^rt,  by^bill  or  other- 
Wise,  whether  a  drawl»ck  of  duties  ought  not  to 
M  allowed  on  aagat  refiaed  in  die  United  States, 


and  exported  to  foreign  ports  or  places,  together 
~ith  their  opinion  on  the  same. 

By  "An  act  laying  certain  duties  on  snuff  and 
refined  sugar,"  a  duly  was  laid  and  collected  of 
two  cents  the  pound,  on  sugar  refined  within  the 
United  Stales.  By  the  fourteenih  section  of  the 
same  ace,  this  duty  was  allowed  to  be  drawback 
on  exportation,  together  with  three  cents  a  poimd 
on  account  of  the  duties  paid  upon  the  importa- 
tion of  crude  sugar.  At  the  time  of  making  this 
regulation,  the  duty  on  crude  sugar  was  one  cent 
and  a  half  the  pound.  Upon  the  calculation  that 
two  pounds  of  crude  sugar  were  required  to  make 
one  pound  of  refined  sugar,  three  cents  of  draw- 
back were  allowed  on  exporting  the  refined  article, 
and  to  this  were  aiJded  the  two  cents  paid  to  the 
excise:  the  sum  of  the  duty  and  the  excise,  when 
added  together,  making  the  five  cents  of  drawback 
at  that  time. 

By  the  statute  of  March  the  third,  one  thousand 

ven  hundred  and  ninety-seven,  an  additional 
dutyof  half  acent  the  pound  was  levied  on  brown 
EUgar  imported  from  foreign  places;  and  by  the 
fifth  section  of  that  act.  there  was  allowed  an 
tionnl  drawback  of  one  cent  the  pound  on 
exported  refined  sugar,  of  dolneslic  manufacture; 
observing  the  same  rate  of  calculating  two  pounds 
of  crude  (.u^r  for  one  of  refined. 

On  the  thirteenth  day  of  May,  one  thousand 
ei^ht  hundred.  Congress  imposed  a  further  duty 
ofhalf  a  cent  the  pound  on  impoiied  brown  sugar, 
and  increased  the  drawback,  in  consequence  there- 
of, to  one  cent  Ihe  pound  on  the  importation  of 
domestic  refined  sugar. 

The  whole  amount  of  drawback,  amounting 
thus  to  seven  cents  the  pound,  on  the  exportation 
of  sugar  refined  in  the  United  States,  was  done 
away  by  the  statute  repealing  Ihe  internal  taxea. 

The  committee  fina  further,  notwithstanding 
the  repealof  the  siaiuies,  and  of  their  parts  which 
relate  to  Ihe  duties,  excises,  and  drawbacks,  pro* 
vided  for  crude  and  refined  sugars,  that  the  refin- 
ing of  sugar  at  home  is  not  wholly  unjirotecled. 
It  IS  known  that  sugarcaody  or  crystallized  sugar 
could  be  imported  from  Asia,  not  only  so  cheap 
as  10  vie  with  West  India  brown,  hut  even  to  he 
substituted,  in  many  cases,  for  refined  sugars  in 
the  markets  of  the  United  States.  The  merchants 
who  could  have  brought  great  quantities  of  this 
elegant  form  of  sugar,  were  interrupted  in  their 
trade  in  this  article,  by  the  imposition  in  the  sta- 
tute of  March  3, 1797,  of  the  excessive  duty  of 
nine  cents  the  pound,  and  by  the  statute  of  May 
13(h.  1800,  an  additional  duly  of  two  cents  and 
one  naif  per  pound,  making  together  eleven  cents 
and  one  half  the  pound,  and,  of  course,  the  almost  . 
entire  prohibition  of  the  importaiion.  Thus,  to 
protect  the  domestic  refiners  of  sugar,  the  mer- 
chants who  trade  to  the  East  Indies  are  prohibited 
from  bringing  sugar  candy  to  the  United  States, 
and  the  citizens  at  home  from  consuming  it,  but 
at  ihe  enormous  price  paid  for  it,  as  a  dainty,  a 
medicine,  or  a  rarity. 

Sugar  candy  being  thus  excluded  our  market, 
and,  of  course,  from  competiiion,  Congress  made 
another  provision  for  enoouragmg  the  domeatic 


1479 


APPENDIX. 


Dravback  of  Dutit*  an  Refined  Sugan. 


SDffar  refioery.  They  impoaed,  by  the  several  Bclg 
of'August  10, 1790,  of  June  7, 1794,  aad  of  Janu- 
ary 29,  1795,  various  duties,  amounting  to  nine 
ceoli,  on  tbe  importation  of  foreign  refined  loaf 
sugar,  and  six  and  ooe  half  cents  on  all  the  other 
refined  infar.  They  refused,  by  the  statute  of 
June  5lh,  1794,  a  drawback  on  the  exportation  of 
imported  loaf  and  lump  sugars  of  foreign  refin- 
ery ;  they  forbade  the  importation  of  it  Hftoeeiher 
in  vessels  of  less  burden  than  one  bundr^  and 
twenty  tons;  and  they,  even  then,  prohibited  the 
admission  of  it  in  parcels  of  smaller  quantities 
than  six  hundred  ponnds.  This  amounts  almost 
to  the  prohibition  of  foreign  refined  sugar;  as  a 
proof  of  which,  it  maybe  observed  that,  from  one 
thousand  seven  hundred  and  ninety,  to  one  thou- 
sand  seven  hundred  and  ninety-two,  the  quantity 
of  imported  loaf  sugar  consumed  in  the  United 
Slates,  was  two  hundred  and  eight  thousand  five 
hundred  and  foriv  pounds;  from  one  thousand 
seven  hundred  and  nineiy-ihree,  to  one  thousand 
■eves  hundred  and  ninety-eight,  it  was  foriy-ooe 
thousand  three  hundred  and  thirty-seven  pounds. 
In  onelhonsand  seven  hundred  and  ninety-nine, 
«nd  one  thousand  eight  hundred,  it  was  eleven 
thousand  seven  huildred  and  eleven  pounds ; 
which,  at  the  rate  of  nine  cents  per  pound,  pro- 
duced, in  the  first  pei:ifld,  eighteen  thousand  seven 
hundred  and  siitv-nlne  dollHrs  of  revenue:  in  the 
second  period,  only  three  thousand  seven  hundred 
and  twenty  dollars;  and  in  the  last,  but  one  thou- 
sand and  fifty-four  dollars  From  October  the 
first,  one  thousand  eight  hnndred,  to  the  thirtieth 
of  September,  one  thousand  eight  hnndred  and 
one,  there  were  only  sixteen  thousand  sin  hundred 
and  twenty-eight  pounds  of  loaf  sugar  imported; 
of  which,  twelve  thousand  seven  hundred  and  fif- 
teen pounds  Were  in  American,  and  three  ihou- 
Bind  nine  hundred  and  thirteen  pound*  in  foreign 
vessels. 

Under  this  loss  of  revenue  from  the  existing 
regulations  concerning  sugar,  it  is  believed,  by  the 
persons  engaged  in  the  refining  bosioess,  (bat,  in 
the  infantine  state  of  this  manufacture,  it  stands 
in  need  of  greater  eucouragement. 

It  will  be  remembered  [hat,  already,  sugar  candy 
and  loaf  sugar,  from  abroad,  are  loaded  with  such 
heavy  duties  that  their  prohibition  operates  as  a 
bounty  on  the  domestic  manufacture.  It  will  be 
recollected,  too,  that  the  duties  on  the  refined 
sugar  consumed  at  home,  are  paid  by  the  consu- 
mer; aiid  that,  to  protept  ihe  refiners  of  sugar  in 
tbe  United  Stales,  Government  have  adopted 
measures  that  have  considerably  lessened  the  rev- 
enue on  that  article;  and,  by  removing  foreign 
competition,  enhanced  the  price  to  the  domestic 


Still  it  is  inqnired  whether  tbe  drawback  ought 

not  to  be  allowed  on  the  exportation  of  refined 
BUMrs  of  our  own  mannfaclure? 

There  are  two  difficulties  attending  Ibis,  arising 
fh»in  the  acquisition  of  Louisiana, 

The  first  is,  that  already  four  thousand  and  five 
hnndred  casksof  sugar,  weighing  half  a  ton  each, 
estimated  to  be  worth  three  hundred  and  two 
thousand  and  fonc  hundred  dollars,  are  prepared 


and  exported  annually  from  New  Orleans,  mnd  its 
vicinity.  By  annexlog  this  territory  to  the  United 
States,  this  quantity  of  sugar,  or  a  ratable  pro- 
portion of  it,  will  come  into  the  States,  aud  prob- 
ably be  refined.  It  would  be  unreasoilabte  to  paf 
a  drawback  upon  sugar  which  had  never  paid  a 
duty.  Under  an  imjffoved  cultivation,  the  conn- 
trvlviug  between  the  river  Iberville  and  the  city 
or  Pfew  Orleans  may  be  made  additionally  pro- 
ductive of  sugar  cane;  it  is  supposed  that  >  tract 
of  ninety  miles  in  length,  and  tiiree  quarters  of  a. 
mile  in  breadth^  on  both  sides  of  tbe  MississipiM, 
will  be  turned  mto  sogat  pIa,niations,  and  yield, 
annaally,  twenty-five  thousand  I) ogsfaeads of  sngar, 
and  twelve  thousand  puncheons  of  rum.  This 
quantity,  thrown  into  oUr  market,  may  be  coo' 
templaled  as  good  stock  for  our  refiners  to  work 

"'''The 

has  been,  for  sonie  tim., 

leans,  which  is  said  to  produce  two  hundred  thoii' 
sand  pounds  of  loaf  sugar  annually.  This  brancli 
ofmanuafactnte  may  beeipected  to  increase  there, 
as  the  quantity  of  sugar  increases,  and  as  capital- 
ists and  men  of  enterprise  go  into  the  business. 
By  performing  the  operation  of  refining  near  the 
place  where  (he  sugar  is  raised,  much  of  th«  ex- 
pense of  transportation  will  be  saved,  by  carrying 
the  wrought  rathec  than  the  raw  article  to  a  dis- 
tant or  a  foreign  market.  And  to  accomplish  the 
object,  which  the  refiners  in  the  United  States  have 
in  view,  it  would  be  necessary  to  prohibit  the  im- 
portation of  refined  sugar  from  Louisiana  i  and  to 
avoid  paying  the  amount  of  a  drawback  npon 
sngars  that  have  never  paid  duties,  it  will  be  ne- 
cessary for  the  economy  of  Qovernment,  and  the 
security  of  (he  treasury,  to  distinguish  those  of 
Louisiana  from  others  of  foreign  production. 

It  would  appear,  from  this  examination  of  facts, 

that  sugar  refining  has  been  more  favored  by  Qof- 

ernmen(  than,  perhaps,  any  branch  of  domestic 

ifacture.    The  diminution  of  17,735  doUara 

;  revenue,  heretofore  derived  from  imported 

loaf  sugar,  indicates  the  amount  of  a  virtual  booa- 
ly  annually  paid  to  encourage  tbe  business. 

It  may  be  questioned  whether  a  drawback  ought 
—  be  allowed  on  the  exportation  of  domestic  re- 
fined sugar,  unless  the  duties  were  lessened  on  the 
importation  of  sugar  candy  and  foreign  refined 
'"■  "    tbe  prohibitory  duties  exist  on  the 
the  demand  tor  Fredish  [United 
States]  refioeii  sugar,  in  foreign  markets,  may  raise 
(he  price  of  the  article,  so  as  sensibly  to  aSeci  tha 
of  refined  sugar  at  home. 

..je  of  the  price  of  refined  su^T  at  home 

andabroad,will,  of  course,  raise  the  price  of  brown 
or  crude  sugar  in  our  home  market ;  and  by  the 
competitionltetween  the  refiners  and  the  house- 
keepers, muscovado  sugar  itself  must  be  paid  for 
at  a  dearer  rale  by  the  citizens,  at  large,  who 
consume  it.  Thns  the  trade  will  be  in  danger  of 
being  engrossed  by  tbe  refiners,  who,  without  pay- 
ing any  revenue  to  Government,  raise  the  price  of 
loaf,  lump,  and  brown  sngar,  to  the  consumer. 

A  gooa  reason  does  not  occur  to  the  committer 
wherefore  both  the  treasury  of  the  nation,  and  the 
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|)ockei3  0f  ibeiDdiTidaal  citizen),  should  be  snb- 

.  jected  to  greater  psyments  Iban  at  present,  Tor 

promoliog  the  refinery  of  sugar;  and  particularly, 

as  the  eitensioD  oC  the  laws  of  the  Unhed  States 


to  LfOuisiaoa,  presents  this  subject  id  an  aspect 
different  from  any  in  which  it  iEias  been  viewed 
before. 

The  plain  principle  on  which  drawbacks 
lowed,  IS  that  the  identical sriicit  imporled,  shall 
be  exported  according  to  law.  If  they 
,  ed  upoaariicles  that  hare  undergoneeri 
cbemicat  or  mechanical  alLeration,  ibes  tbey  ought 
to  be  allowed  on  all  eiporled  cordage  formed  frooi 
imported  hemp,  on  exported  nlm,  distilled  froqi 
imported  molMaes,  and  on  garments  made  at  the 
slop  shops,  and  otherwise  from  imported  cloth,  and 
aAerwards  carried  abroad. 

Id  the  case  of  sugar,  iba  committee  is  inclined 
to  think,  that  the  operatioo  of  refining  has  already 
been  patronised  to  as  great  an  extent  by  OoTern- 
tnent  as  is  consiaCent  with  political  economy  and 
public  good;  and  under  [bat  conviction,  they  sab- 
mit  to  the  House  their  opinion — 

That  it  would  be  improper,at  this  t)rae,and  under 
existing  laws  and  regulaLions,  to  allow  a  draw- 
back  upon  the  exportation  of  domestic  refined 


SINKING  POND. 

[Commuuicated  to  the  Senate,  Februai;  6,  1804.] 
WAaRiNOTON,  Feb.  4, 1804. 
The  Commissioners  of  the  Sinking  Fond  K- 
apecIfuUy  report  lo  Congress  as  follows  I  That 
the  measures  which  have  been  auihoriied  by  the 
board,  subsequent  to  their  report,  of  the  5th  Feb- 
ruary. 1803,  so  far  as  the  same  have  been  com- 
pleted, are  fully  detailed  in  the  report  of  the  Sec- 
retary of  the  Treasury,  to  this  board,  dated  the 
third  day  of  the  present  month,  and  in  the  state- 
ments therein  referred  to;  wh:ch  are  herewith 
transmitted,  and  prayed  to  be  received  as  part  of 
this  report. 

JOHN  BROWN,  Prea't  t^  Senate. 

J.  MADISON,  Set^u  of  Slate. 

A.  GKLLArm.Sec'yofTreantni. 

LEVI  LmCOLH,AU'yGm.of  U.S. 

The  Secretary  of  the  Treasury  respectfully  re- 
ports to  the  Commissionera  of  the  Sinking  Fund : 
l%at,  at  the  cloas  of  the  year  ISO],  the  nnaipend«d 
balance  of  the  disbntiemenl*,  madeoul  orth«Tr«*- 
nu7,  for  the  payment  of  the  principal  and  intersst 
of  the  public  debt,  which  wu  applicable  to  payments 
fidling  dne  after  that  year,  as  aicertuned  by  se- 
connla  rendered  to  the  Tieasuij  Depsriment,  (as 
will  appeal  by  staUment  A)  Bmennt- 

•dto «t,0e^M7  60 

That,  during  the  year  1803,  the  follow- 
iag  diaburMDHnti  were  made  out  of 
the  TretTOTy,  on  account  of  tbe  prin- 
opal  and  interest  of  the  publie  debt, 


1.  Tbare  wu  paid  on  sccoont  of  the 
reimburmmeot  and  interest  ot  the 

domes^c  fnnded  debt,  the  sum  of     -    4^18,031  30 

2.  On  accoDntofdomssticloansobtain- 
ed  from  the  Bank  of  the  United 
Statu,  viz; 

On  acconnt  of  the  prin- 
cipal ■        -  $1,390,000  04 
On  acconnt  of  inteiaet  -         103,036  00 


1.  On  ai 


It  of  tl 


I  donieatic  nnftindsd 


)n  acconnt  of  debts  due  to  foreign  offi- 
ce™,        -        -        -  7,994  93 

)n  ■eeiiunt  of  certain 
parts  of  the  dMUestic 
debt       .        -        -  14,066  84 


4.  On  acconnt  of  the 
principal  and  intereat 
ef  the  Dutch  debt,  io- 
clnding  repay  aenls  in 
the  Treasury    -        -     3,369,BW  03 

AmounliaK  altogether,  lo ■    | 

As  will  appear  by  the  annexed  list  et 
warrants  B. 

Which  diriioraements  were  made  oat  of 
the  following-  fbnds,  vb  : 

I.  Prom  the  fnndscontitntLng  the  annnal 
appropriation  of  t7,S0O,OOO  00,  for 
the  year  1808,  via : 

Frora  the  flind  arising  (rom  interest  on 
the  debt  mnsferred  to  the  Commis- 
sioners of  the  Sinking  Fand,  as  per 
■tatoment  annexed  Ic  last  year's  re- 
port, msiled  B,        •        386,449  93 

From  the  fiind  arising 
from  payments  into 
the  Treasury  of  debts 
which  originated  un- 
der the  late  Oorem- 
ment,  as  peratatemenl 
annexed  lo  last  year's 
report,  marked  C,     •  888  79 

From  the  fund  arising 
from  dividends  on  the 
capital  stock,  which 
belonged  to  the  UniS 
ed  Btales,  in  the  bank 
of  the  said  Butes,  as 


per 

ed  to  last  yea 

marked  D        -        - 

From  the  ftind  arising 
fioni  the  sale  of  pub- 
lic lands,  being  the 
amount  of  moneys 
paid  into  the  Treasu- 
ry, in  the  year  1603, 
as  per  statement  an- 
nexed to  last  year's 
report,  marked  £ 

From  the  proceeds  of 
duties  on  goods.wares, 
and  merchandise,  im- 
ported, and  on  the 
tonnage  of  ships  and 
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■ell,  advanced  in  part  and  on  acconnt 

of  the  annual  appropnation  of  97>- 

300,000,  for  the  ^ear  1803  -       T4fi,e07  40 

S>  From  TepB;inen(B  in  the  Treuoi;, 

on  acfonnt  of  remittanca  pnrcbued 

fbrprovidins  tor  the  foreigti  dabt,  ai 

will  appear  I^  the  atatement  £,  vii ; 
Ilepa;ment  of  the  por- 

chBM  mone^     -        -  109,130 


119,682  7B 


4>  From  the  proceeds  of  two  tbouiand 
two  hundred  and  twentr  ehares  of 
the  capital  alock  of  the  Bank  of  the 
United  Slatea  a*  per  itatenient  an- 
nexed to  laat  jfi"*  report,  marked  P     1 ,387,600  00 


$9,463,000  IS 


That  of  the  aboire-metitioned  diabanement*,  together 
with  the  aboTe-menlioned  balance,  which  remained 
oneipended  on  the  lit  Jannary,  IBOS,  and,  amotmt- 
ing  altogether,  to     •        -        •        $10,G3S,907  7S 

Ten  milliona  five  hundred  and  thirty-eight  thouaand 
nine  hundred  and  aeveo  dolUra  and  seventj-eight 
centa,  have  been  accounted  ibr  in  the  following  man- 

I.  There  wu  repaid  in  the  Tresiui?,  during  the  year 
1803,  on  account  of  protested  bills  or  advancee  made 
for  contracts,  which  were  not  &ilfill«d,  ai  appears  by 
the  aboie-menlioned  statement  £,  a 
■am  of 109,130  00 

%,  The  annia  actualt;  paid  during  the 
same  year,  to  the  payment  of  the  prin- 
cipal and  interest  of  the  public  debt, 
■s  ascertained  by  acconnts  rendered 
to  the  Treasury  Department,  amount 
to  scTen  millions  seven  hnndred  and 
seventy-two  thousand  eight  hundred 
and  fifty-four  dollars  and  seventy 
cents,  vit: 

1.  Paid  in  reimbursement  of  the  princi- 
pal of  the  public  debt      -        -        -    3,638,744  63 

X  On  acoount  of  the  InMrest  and  char- 
ges on  the  same      .       .       -       -    4,134,1 10  07 


7,772,864  70 
As  vrin  appear  by  the  statement  D. 
S.  The  balance  remaining  unexpended 
at  the  doge  of  the  year  1803,  and 
applicable  to  payments  tkiiing  dne  af- 
ter that  year,  as  ascertained  by  ac- 
counts rendered  lo  the  Treasury  De- 
{WTtment,  amounted  to  (as  will  ap- 
peal by  the  statement  F)         -        •    2,666,933  08 

10,633,907  78 

Tliat,  daring  the  year  1803,  the  following  disbursemNlts 
were  made  out  ofthe  Treasury,  on  account  of  the  ptin- 
dpol  and  interest  of  the  public  debt,  vii : 

1.  There  was  paid  on  account  of  the  re- 
imbursement snd  interest  of  the  do- 
mestic landed  debt,  a  sum  of    -        -    4,668,176  68 

%  On  aoeonnt  of  domestic  loans  obtain- 


ed from  the  Bank  of  the    Unilad 
Slates,  viz; 

On  accottnt  of  the  princi- 
pal      •        -        -        -  600,000  00 

On  account  of  the  interest     83,000  00 


)n  account  of  debt*  dne  to 

fbreign  officera     -        -  '  13,123  31 
)n  account  of  certain  parts 

of  the  domestic  debt    -      13i073  43 


4.  On  account  of  the  principal  and  in- 
terest of  the  fbreign  debt,  -including 

■     •     "  -     8,163,3*8  IT 


Amounting  altogether,  to 


7,327,721  59 


Ai  will  appear  by  the  annexed  list  of  wamnts,  G. 
Which  disbursements  were  made  out  of  the  following 

1.  From  the  fonds  eonstitnting  the  annnal  a| 
of  ¥7,300,000, for  the  year  lB03,vii: 

From  the  fund  arking  from  interest  on 
the  debt  transferred  to  the  Commis- 
sioners of  the  Sinking  Fund,  as  per 
sUtement  N     -        -       401,366  06 

Ftom  the  fiind  arising 
from  payments  into 
the  Treasury,  of  debts 
which  originated  un- 
der the  lale  Govem- 


O 


isper 


From  the  fund  arising 

from  the  sales  of  pnl^ 

lie.  lands,  being    the 

amount    of    moneys 

paid  into  the  Treasu- 

ly,  in  the  year  1803, 

^as  per  statement  P   -       168,949  6S 
From   the   proceeds    of 

duties  on  goods, wares, 

and  merchandise,  im- 
ported,  and    on    the 

tonnage  of  ships   or 

vesHila      ■         -         -     6,993,762  44 

AmountingaltogetheT.to — — ^ 6,654,193  60 

Whichsumof     -       ■    6,564,193  60 
Together  with  the  nun 

advanced  during   the 

year  1603,  on  account 

of  the   appropriation 

lor  the  year  1808,  and 

■mounting,  as  above 

staled,  to-        -        -        746,807  40 

Make,  in  Iha  whole,  fi» 
the  year  1803,  the  an- 
nual appKipriation  of    7J00,000  00 

3.  Prom  the  proceedsof  duties  on  goods, 
wares,  end  merchandise,  imported, 
and  on  the  tonnage  of  ships  or  veo- 
sels,  advanced  in  part,  and  on  ac-  - 
count  ofthe  annual  appropriation  for 
the  yew  18«         -       -       -       -      753,S3«  40 
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8.  From  raparmetiti  in  the  Trauurj' 
on  accoDnt  of  remitunce*  purchased 
foi  providing  foi  the  foieign  debt, 
and  of  adrancea  made  to  Coomift- 
BioneiB  of  loans,  aa  will  sppeai  b;  the 


R«p«7meat  of  the  pmchave 

moiw?,  and  advances    '    13,117  48 

Dmmagea  and  interest  recov- 
ered     ...        -      3,218  00 

4.  From  the  mone^B  appropriated  b; 
law.  Tor  paying  comminions  to  *«ent> 
emplo;red  in  the  pnichaw  of  remit- 
tances  for  the  foieign  debt,  being  the 
amount  paid  at  the  Treuur?,  during 
the  year  1808,  for  that  object,  aa  will 
appear  b j  at  '  '  " 


Holland,  by 
the  way  of  London,  which  la  eati- 
mated  at         ..... 


9,996,654  67 


And  amonnting  altogetker,  to  nine  milHona  nine  hun- 
dred and  DiDety-five  thooiuid  eight  hundred  and 
fifty-fbuT  dollars  and  sjx^^even  cents,  will  be  ac- 
counted for  in  the  neit  annual  report,  in  conformity 
with  the  accounts  which  shall  then  have  been  ren- 
dered to  die  Treainry  Department 

lliat,  in  the  meanwhile,  the  manner  in  which  the  said 
aum  has  been  applied,  ia,  &om  the  partial  accounts 
which  have  been  rendered,  and  fiom  the  knowledge 
of  the  paymenta,  intended  to  be  made  both  in  Hol- 
land and  in  America,  estimated  as  follow*,  tii: 

1.  The  repayments  in  the  Treasnry 
have  amounted,  aa  by  the  above-men- 
tioned itatement  I,  to      -        -        -         13,117  4S 

S.  The  BUCM  actually  applied,  during 
the  year  1808,  to  the  payment  of  tlw 
principal  and  interest  of  the  pubbc 
debt,  Br«  estimated  as  fbltowa,  viz : 

Paid  in  reimburaement  of  the  principal 
of  the  pubhc  debt        -  4,628,196  74 

Paid  on  account  of  inter- 
est and  chargea  on  Ae 
same  -        -        -  3,903,144  11 

Amounting,  altogether,  to 8,431,340  85 

As  will  appear  by  the  estimate  K. 

3,  The  balance  remaining  unexpended 
at  the  close  of  the  year  1803,  and  ap- 
plicable to  payments  blling  due  aft«T 
that  year,  is  aatimated,  aa  pw  esti- 
mate tTat 1,661,396  31 


That  no  purchases  of  the  debt  of  the  United 
States  haTe  been  made  since  the  date  of  the  last 
report  to  Concress. 

And  that  the  sutemem  M  exhibits  the  opera- 


tions at  the  Treasury,  in  the  transfer  of  stock  to 
the  Commissioners  ol  the  Sinkio^  Fund,  in  trust 
for  the  United  States,  upon  the  reimbursement  of 
the  foreign  debt,  in  [be  year  1802;  and  inclade^ 
also,  tbe  sum  of  sis  thou^od  three  hundred  ana 
fifty-nine  dollars  and  twenty  cents,  being  the  ag- 
gregate of  tbe  several  species  of  stock  transferred 
ID  the  year  1803,  in  payment  for  public  lauds. 

All  which  is  respectfully  submitted. 

ALBERT  GALLATIN, 
Secretary  t^  the  Treamiy. 

Theasurt  Department,  lib.  3, 1804. 


Staiemail  of  Ike  provUion  made  before  the  lit  Jan' 
uary,  1803,  for  Ihc  payment  of  theprinripai  and 
intrreit  of  the  public  debt  failing  due  afttr  the  year 
1801. 

I.  On  account  of  the  foreign  debL 

1.  Cash  in  the  handa  of  the  commiasionera  at  Amster- 
dam and  Antwerp,  on  the  Slst  December,  1801 : 

GuUdtn.  DoOt.  Ctt. 

bl  Amsterdam,  per 
treasury  statements 
No.I3,Sa4A:I4,36S    1,508  14  02(a) 

In  Amsterdam,  trans- 
ferred by  the  com- 
misuoners  during 
the  year  1808,  from 
the  account  of  Gov. 
Monis  to  the  credit 
ofDutcfadebt.being 
the  balance  of  a  sum 
formeriy  remitted  for 
paying  the  interest 
on  the  debt  due  to 
foreign  officera  41,787  10  08 


43,2IW  Oi  10 
Deduct  balance  due  to 
C.  J.  M.  De  Wolf, 
in  Antwerp,  -        -     1,432  00  00 


41,864  04  10 
At  40  cents,  is   -  1S,74S  69 

2.  Amonnt  of  remittances  paid  for  at 

the  treasnry  -and  remitted  to  the 

mmmisaioners  on  or  before  the  Slst 

December,  ISOl.which  are  credited 

by  the  commissioners  in  their  ac- 

count  for  1802    «S,240,fi33  04(i) 
Which  remittances  coat  only  9888,- 

066  64,  bat,  at  40  cents,  is  -      896,309  S8 

8.  Amount  of  payment,  made  at  the 

treasury  beforo  the  3l8l  December, 

1801,  for  remittances  which  have 

been  protested fornan-paynient,on 

account  of  oantracta  not  Ailfilled, 

and  on  that  day  not  repaid  into 

thetre«sai7,        -        -        -        -      163,130  00(0 

Advances  made  to  Q.  iKmpeoD  and 

P.  R.  Dalton,  agents  for  purcbaa- 

ing  bills  of  exchange,  nneipended 

on  31st  December,  IBOl,         -  30,961  40 

II.  From  which  dednct,  on  acconnt 

of  the  domestic  debt,  vii : 
The  balance  on  3Ist  December,  1801, 

in  the  hands  of  deceased  commit- 


,.y  Google 


APPENDIX 

Slate  of  the  Ftnanea. 


1486 


1,1 96,300  16 


Ditto  m  the  hsndi  of 
acting  ditto   - 

Orerpud  to  Buik  of 
United  Statu  be- 
yond the  diTidenda 
payable  at  lh«TnB> 
my      -        .     ■  - 


l,9ee,B80  03 
Tbc  demandi  tlluatiificd  on  the  same 

day,  on  that  account,  were,  *ii: 
IK*ideDds  payable  by  the  Commia- 
aionen  of  Loana,  including  that  due 
on  lit  Januaij,  1803,  sDd  eidtl- 
drely  of  unclaimed  dividends  no 
longei  demandable  at  tiieir  of- 
ficea  -  -  -  1,178,B63  69 
ITnclaimed  dividends 
payable  at  the  Trea- 


Ball 


33,136  &9 


the  late 
Commiaaioner  of 
Loana  fbi  Qaorgia 


Balance  doe  on  account  of  domestic 


1,088,907  60 


NoTia  TO  StlTkKIST  A. 

(a)  In  the  account  of  the  Commiarioneia  for  the  yeai 
IBOl,  M  letUed  at  the  Traaaary,  per  report  13,834, 
a  balance  i>  ctated  in  favor  of  the  United  Statea,  of 
fuQdera 67^31  16  10 

In  their  accpont  for  the  year  1803,  aa 
Battled  at  the  Treaaury,  per  report 
No.  14,359,  they  are  charged  for  trana- 
acUooB  antecedent  to  180S,  trith  ■ 
further  anm  of         -        -        .        -      6,146  14  09 


From  which  deduetjuf  an  Item  for  din- 
denda  on  atock  aold,  only  auapended 
for  want  of  voDchera,  and  amounting 


63,778  11  OS 


LeaTea  the  balance,  aa  per  atatement  B      1,608  14  03 
The  Commiiaioneri,  in  their  account  for 

1801,  had  atated  a  balance  due  to 

then  by  the  United  Btatea,  of  ■   10,676  16  00 


Making  a  diderenee  of 


■    SI  435  09  0» 


Which  diSerence  conaiata  of  the foUowing;  items, *ii: 

OTorcharge  of  one-half  pet  cent,  on  their  chargaa  for 
negotiating  the  loan  of  3,DO0/K)O  guildera,  of  lit 
January,  IT94.'guilder8  -        -    16,000  00  00 

IntwMt  charged  by  them  on  aaid  «am       3,679  09  00 

Amount  of  a  bill  paid  to  them  on  ac- 
count of  the  Dutch  debt,  and  by  them 
erroneoQsl;  credited  to  the  Depart- 
ment of  Sute  ....     8,000  00  00 

htereal  on  the  add  ram     -        -        .         467  OS  03 
I  overcharged  on  paysunt 
It  on  Dutch  debt        -       .         86  14  16 


OuildcM 


-  B1,1S6  0 


(6)  Thu  mm,  which  nukea  part  of  the  aom  rf 
6,009,986  03  08  accounted  for  by  the  ConntiaaowB 
during  the  year  IS03,  aa  per  their  accoont  for  thM 
year,  eetlled  at  the  Treasury,  (report  Mo.  14,3690 
coneieta  of  the  following  items,  via: 

Guilders,  -  814,364  00  at  39  c«>la,  9317,601  9C 
1,426,169  04  at  40      "  671,483  68 


2,340,633  04  oc 


888,066   64 


(e)  Tliia  mm  conaiala  of  the  following  particolaia : 

Yetiaimt. 
BQI  purchaaed  from  Prageia 

&  Co.  in  1798,  goildera   130,000  «48,OO0 

DittolromA.BrowninI801    60,000  24,000 

Sepaidm  1803. 
Ditto  from  D.Harris      •>        36.000  14000 

DiilofromJ.Burrall      "        10,000  4,000 

Ditto    do        do  •<  8,000  at  39  cla.       3,130 

Advance  to  J.  and  R  Wain,  on  account  of  a 
<aotr«ct  fbr  paying  moneya  in  Amsterdam, 
not  folfilled  in  1801,         ....     ethOOO 


9163,130 


TnuBuni 

Svi^tr't  Offitt,  Fib.  1,  I 


STATE  OP  THE  PINA1VCE& 
[Communicated  to  (he  Senate,  NovaaabN  31,  ISM.] 
,In  obedience  to  the  directions  of  the  act  supple- 
meDtarj-  to  the  act,  emitted  "An  act  to  estabmh 
the  Treasury  DepartmeDt,"  the  Secretary  of  the 
Treasury  respectfully  submits  the  foligwing  re- 
port and  eBtimaies: 

Revemte. 
The  net  rereiiue  a.ri9iog  from  duties  on  mer- 
chandise and  tonnaff&  which  accrued  duriuir  the 
year  1802,  lad  on  whtch  the  estimates  of  last  year 
were  predicated,  amounted,  as  will  appear  by  the 
statement  A,  to  *10,154,000,  The  net  rerenue 
arisiDf  from  the  ^me  source,  which  accrued  do- 
ring  the  year  1803,  has  amounted,  as  appears  hj 
the  same  statemeat,  to  $11,306,090:  and  it  is  aa- 
eertained  that  the  net  revenue  which  accra^  do- 

fthe  ibreefirvt  quartets  of  the  year  1804,  coDsid- 
ly  exceeds  that  of  the  corresponding  qnarten 
if  the  year  1803.    Without  drawing  any  inference 
from  the  increase  of  the  present  year,  an  iocrease 
which  must  be  ascribed  to  the  situation  of  En- 
rope,  and  will,  eTentually,  be  dimiaished  by  sub- 
sequent re-eiportaiiOQs,  that  branch  of  the  revenue 
may,  eiclusively  of  the  Mediterranean  fund,  be 
safely  estimated  al  $10,730,000,  which  is  the  ave- 
rage of  the  two  years  1802  and  1803.     The  actual 
ments  in  the  Treasury,  on  account  of  those 
ies,  during  the  year  ending  on  the  30tb  of  Sep- 
ber  last,  amount  nearly  to  the  same  sum  ;  and 
there  is  do  reason  to  suppose  that  the  receipts  of 
the  eosuing,  will  fall  short  of  those  of  last  year. 

The  statement  B  exhibits,  in  detail,  the  several 
speoies  of  merchandise,  anil  other  source^  from 
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Trhich  that  reveoue  wu  collected,  during  ihe 


It  also  appean  <hat  the  revenue  aTbiog  from 
the  sales  of  public  lands  is  Kradunlljr  increasieg. 
The  atateroent  C  ahovs  tbat^  exclusively  of  the 
September  sales  at  CinciDnaii,  three  hundred  and 
foorteen  thousand  acres  have  been  sold  durius  the 

;ear  endiojf  on  the  thirtieth  of  September  last. 
'he  proceeds  of  thow  sales,  calculated  on  the 
tappoflitioo  that  every  purcbaser  will  be  euiitled 
to  tne  discount  allowed  in  case  of  prompt  pay- 
ment, would  yield  five  bundred  and  Gfieen  Inou- 
MDd  dollars.  And,  notwithstanding  the  difficul- 
ties which  exist  in  drawing  into  the  Treasury  the 
moneys  collected  by  the  receivers  of  the  remote 
land  offices,  it  is  believed  that  the  actual  receipts 
from  that  source  will,  for  the  ensuing  Tear,  ex- 
ceed four  hundred  and  fifty  thousand  dollars. 

The  permanent  revenue  of  the  United  Stales 
may,  therefore,  iocluding  the  duties  on  postage, 
and  other  small  incidental  branches,  be  computed 
at  eleven  millions  two  hundred  thousand  dollars. 
And  the  paymeota  in  llie  Treasury,  during  the 
year  1805,  on  account  of  the  temporary  duties 
which  constitute  the  "Mediterranean  Fund,"  are 
estimated  at  five  hundred  and  fifir  thousand  dol- 
lars; making,  in  the  whole,  for  the  probable  re- 
ceipts of  that  year,  a  sum  of    -        -    911,750,000 

Ea!penditttret. 
The  expenses  of  the  year  1805,  which  must  be 
defrayed  cm  of  that  year,  consist  of  the  follow- 
ing items : 

1.  The  annual  appropriation  of  eight 
millions  of  doltais,  for  the  payment 
of  tbe  principal  and  interest  of  the 
public  debt;  of  which  near  S^TOO- 

'  000  will  be  applicable  tc  the  dis- 
charge of  the  principal,  and  ibere* 
sidue  to  the  payment  of  interest     $8,000,000 

2.  For  the  Civil  Department,  and  all 
domestic  expenses  of  a  civil  na- 
ture, including  military  pensioos, 
the  light-house  and  mint  estab- 
lishments, and  the  expenses  of  sur- 
veying public  lands     ...        958,000 

3.  For  expenses  incident  to  the  inter- 
course with  foreign  nations,  includ- 
ing the  payment  o(  awards  under 
the  seventh  article  of  the  British 
Treaty,  and  tbe  permanent  appro- 
priation for  Algiers      .        -        . 

4.  For  the  Military  and  Indian  De- 
partments, including  the  perma- 
nent appropriation  ior  certain  In- 
dian tribes 954,000 

5.  For  the  Naval  Establish  men  t,  viz. 

annual  appropriation  charged  to 
the  ordinary  revenue  -  $650,000 
Bztiaordinary  expenses  of 
last  ex^dition  to  Trip- 
oli, which  will  be  paya- 
ble inihe  year  1805,  and 
are  chargeable  to  the 
Mediterranean  fund     •     590,000 


Reserved  oulof  the  Mediterranean 
fund,  for  meeting  other  extraordi- 
nary eipenses,  which  may  be  in- 
curred under  the  act  constituting. 
the  fiind      1        ...        -         100,000 

Making,  altogether  -        -    11,540,000 
And  deducted  from  the  revenue  of  -    11,750,000 


1,340,000 


Leaves  a  surplus  of  - 


210,000 


Mediterranean  Pimd. 

The  sum  which  may  probably  be  received  dur- 
ing the  year  1805,  on  account  of  that  fund,  and 
the  payments  during  that  year,  wbich  will  ulti- 
mately he  chained  to  tbe  fund,  are  included  in 
the  preceding  estimate  of  receipts  and  expendi- 
tures; but  it  is  necessary  to  give  a  distinct  view 
of  Ihe  whole  amount  of  revenue  and  expenses  un- 
der that  head. 
The  value  of  merchandise  paying  duties  ad  va- 
rem,  which  was  imported  in  the  year  1802, 
■moutlta,  after  deducting  the  exportationa  of  the 
same  year,  to  $31,706,000.  The  value  of  the  same 
description  of  merchandise,  imported  in  the  year 
1803,  amounts  to  S34,3T0,000.  The  additional 
duty  of  two  and  a  half  per  cent,  on  that  descrijv 
Eion  of  Imported  articles,  constitutes  the  Mediter- 
ranean Fund,  and  calculated  on  the  average  im- 
portations of  the  two  years,  would  have  yielded, 
annually,  (826,000.  But  several  articles,  which, 
in  the  years  1802  and  1S03,  paid  duties  ad  valo- 
rem, having,  in  lieu  thereof,  been  charged  with 
specific  duties,  hy  an  act  of  last  session,  are  not 
liable  to  the  additional  duly  of  two  and  a  half  pet 
cent.  Although  the  value  of  those  articles  can- 
not  he  precisely  ascertained,  it  is  believed  that  the 
deduction,  on  that  account,  will  not  amount  to 
$50,000.  and  the  proceeds  of  the  additional  duty 
may  be  computed  at  the  annual  sum  of  $780,000; 
and  for  the  eighteen  months  commencing  on  the 
first  of  July,  1804,  aud  ending  on  the  Slat  of  De- 
cember, 1805,  at  Jl,170,000.  The  eipensts  au- 
thorized under  the  act  constituting  the  fund,  have 
been  predicated  on  that  estimate,  and  apportioned 
in  the  followin;;  manner : 

1.  For  the  Navy  Department,  (in  addition  to 
the  annual  appropriation  of  $650,000,)  viz : 
There  had  been  advanced,  from  the  or- 
dinary revenue,  prior  to  the  30th  of 
September,  1804      .        -        -       .     $350,000 
A  further  payment  Ivill  be  tnade  before 

the  first  of  January,  1805,  of  -       -       130,000 
To  be  paid  durlii^  the  year  1805,  on 
account  of  this  iund,a3  stated  under 
the  fifth  itemof  expenditures  for  the 
year  1805 590,000 

1,070,000 

S.  Reserved  fur  other  extraordinary 

expenses,  which  may  he  incurred  for 

tbe  same  object,  being  the  sixth  item 

of  expenditures  for  the  year  year 


1,170^ 
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produced  from  anuaionof  the  three  great  branch- 
es of  Dational  indasiry — agriculiurcj  mannrac- 
tures,  Bad  commerce;  in  which  it  will  be  seeo, 
that  each  of  them  would  receive  an  addilional 
impulse  by  such  an  uoioQ.  A&d  firstj  of  agri- 
cuuure. 

It  has  been  already  observed  that  the  state  of 
agriculture  is  always  in  proportion  to  population. 
This  is  evideal  from  a  »iew  of  the  price  of  land, 
which  decreases  in  the  compound  ratio  of  its  in- 
ninsic  worth,  and  its  distance  from  the  centre  of 
B  town,  or  the  populous  part  of  «  country.  But 
agriculiare  alone  will  never  concentrate  the  pop- 
ulation BO  BB  to  form  a  town  of  any  considerable 
tnagoitude.  There  can  only  be  a  eouotry  Village, 
where  a  few  neighboring  proprietors  are  collected, 
with  the  blacksmith,  tavern-keeper,  and  store- 
keeper, &c.,  which,  instead  of  being  the  centre  of 
trade  and  industry,  is  oftener  the  focus  of  dissipa- 
tioQ.  This  scattered  population  retjuires  a  great- 
er extent  of  toads  than  can  be  kept  m  any  decent 
repair ;  hence,  during  several  months  in  the  year, 
ihey  are  impassable ;  and  at  all  seasons,  the  dis- 
tance is  too  great  to  make  it  profitable  to  trans- 
piort  heavy  commodities,  the  rude  produce  of  m- 
ticulture,  except  along  the  banks  of  navigable 

But  when  the  useful  arts  are  established,  in  the 
midst  of  B  fertile  countrv,  the  syctem  of  fanning 
becomes  improved;  lana  advances  in  value,  be- 
cause all  the  produce  of  a  farm  finds  a  ready 
market  in  the  neighborhood,  and  good  roads  may 
be  made  without  oppressive  taxation.  It  is  thus 
that  agriculture  has  always  flourished  best,  in  the 
neighborhood  of  the  arts ;  and  commerce  con- 
sisUng  in  the  exchange  of  the  commodiiies  of 
one  district  for  those  of  another,  the  histories  of 
all  nations  demonstrate  that,  where  objects  of  in- 
terest are  greatly  diversified,  the  greater  is  the 
trade  oi  the  merchant.  Maoofactories  might 
change  the  nature  and  objects  of  commeree ;  but, 
to  annihilate  it,  would  he  contrary  to  the  experi- 
ence of  all  mankind. 

As  the  revenae  of  the  United  States  is  derived 
principaEly  from  the  objects  of  foreign  industry, 
It  will  be  proper  to  inquire  what  would  be  the 
effects  of  the  manufacturing  system  on  that  rev- 
enue. We  will  suppose  tbat,  with  all  the  protec- 
tion that  would  be  given  to  manufactories,  it 
would  be,  nevertheless,  twenty  years  before  the 
United  States  could  supply  themselves  with  ev- 
erything tbey  choose  to  make,  er  could  arrive  at 
tMt  perfection,  so  as  to  equal  foreign  nations ; 
and  if  the  revenue  on  ^oodi  irnoortea  were  divi- 
ded into  two  parts,  viz:  1st.  That  which  arises 
from  the  useful  arts,  (which  it  would  be  proper 
for  the  United  States  to  encourage  here.)  and,  3d. 
That  wbicb  is  levied  on  Iniuries,  socb  as  lea, 
chinaware,  dtc,  or  other  manufactures,  which  iC 
perhaps,  would  be  imprudent,  for  a  series  of 
years,  to  attempt,  it  is  highly  probable,  if  not  ev- 
ident, tbat  the  increasing  population  of  the  Uni- 
ted Stales  would,  in  twenty  years,  double  the 
produce  of  the  revenue  arising  from  the  importa- 
tion of  those  luxuries,-and  make  the  revenue 
from  that  part  alone,  equal  to  the  vhde  of  ihs 


present  revenue.  On  the  other  hand,  a  heavy 
protecting  duty  on  the  useful  arts  would  make  a 
very  considerable  addition  to  the  revenue  for  a 
few  years,  which  would,  however,  be  gradaally 
diminishing,  as  manufactories  were  established 
throughout  the  country.  This  argument  is  pred- 
icated upon  the  stationary  quality  which  tbe  ex- 
penses of  the  Federal  Gh>vernment  possesses,  and 
on  rhe  nature  of  its  revenue,  increasing  in  pro- 
portion to  tbe  population. 

Nothing  can  be  a  more  appropriate  object  of 
teiatioB  than  foreign  fashions  and  foreign  Juxn- 
ries.  When  foreien  luxuries  shall  have  become 
more  expensive,  uie  citizens  will  be  conteDted 
with  more  decent  attire,  and  learn  to  place  a 
higher  value  on  the  plain  fabrics  of  home  mann- 
facture-  In  a  few  years,  tbe  genius  of  Atnericant 
will  be  called  forth  to  invent  luxuries  of  our  own, 
which  are  as  beneficial  to  a  eouotry  as  (cnviga 
luxuries  are  injurious. 

Thus,  by  one  operation,  many  advantages  will 
accrue  to  the  nation.  New  sources  will  be  laid 
open  for  the  employment  of  capital  in  the  inte- 
rior; the  coasting  trade  and  internal  commerce 
will  receive  a  new  impulse;  domestic  indttstry 
will  put  to  shame  idleness  and  dissipation  ;  for- 
eign nations  will  lose  their  influence  over  oar 
councils.    The  fertile  lands  of  America  will  rise 


ture  has  so  bountifully  blessed  this  country,  will 
be  explored  and  brought  into  use,  and  the  mia- 
erals  and  waters  of  th«  country  will  be  employed 
to  the  purposes  for  which  they  were  designed  by 
the  Ood  ot  nainre. 

Your  memorialists  now  beg  leave  to  state,  in  a 
general  way,  what  alterations  il  would  be  necea- 
sary,  in  our  opinion,  to  make  on  tbe  duties  on 
importation,  so  as  to  protect  some  of  the  most 
useful  arts  already  established,  and  to  encourage 
the  introduction  of  others ;  and  this  we  do,  nei- 
ther in  the  servile  language  of  petition,  nor  with 
the  presumption  of  dictating  to  the  wisdom  of 


of  which  wood,  fn»,  leather,  horn,  bon^  or  rags,  are 
the  raw  materials,  ai  they  are  the  prodoee  of  tbe 
country,  ought  either  to  be  prohibited,  or  high 
duties  laid  on  their  importation.  Goods  mann- 
iactnted  from  these  materials  are  either  alretul^ 
made  here,  or  may  be  made  as  soon  as  the  arti- 
sans are  seeured  in  their  respective  pnrsuits. 

The  manufactures  also,  of  which  hemp,  flax, 
cotton,  and  iron,  are  the  raw  materials,  as  thev 
require  great  capital,  a  great  diversity  of  skill 
and  talents,  and  have,  for  the  most  part,  had  a 
beginning  here,  ought  to  receive  all  the  fosteriof 
care  of  Qovemmeni ;  that  we  should  not,  in  these 
expensive  undertakings,  have  to  contend  with  ftff' 
eien  goods  in  our  own  market. 

Whenever  Congress  shall  seriously  take  np  tbe 
subject  of  maoufactares,  a  great  number  of  ani- 
cles  will  come  under  consideration,  which  an 
neither  properly  raw  materials,  in  the  strict  sense 
of  the  word,  nor  finished  goods;  suoh,  for  exam- 
ple^ ate  iron  and  brasa  wirc^  sheet  brass,  ahctt    I 
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eopper,  priotiag  ink,  types,  &c.,  all  of  which  are, 
however,  neceseary  to  the  coropleiioo  of  olber 
manuftc tores.  These,  it  is  believed,  mif  ht,  aom« 
of  them,  be  encouraged  by  premiums  from  the 
Stales;  for  It  is  knowa  that,  if  ooce  they  are 
f&irlf  selnp,aDd  the  first  espeosa  sot  over,  a  very 
moderate  duty  would  prevent  loreign  nations 
from  rivalling  us. 

Maaafactoriea  of  the  precious  metals  have  al- 
ready been  established;  but  it  is  questionable 
whether  they  will  preserve  their  reputation  with- 
out being  assayed  and  stamped,  as  is  practised  in 
other  nations,  and  whether  this  be  within  the  ju- 
lisdiclioii  of  Congress. 

No  nation  can  be  called  independent  which  re- 
lies for  miticary  or  naval  stores  on  a  foreign  coon- 
try,  and  there  can  be  no  certainty  of  a  supply,  in 
time  of  war,  bat  by  eocouragiDg  their  manufac- 
ture in  times  of  peace,  by  prohihitiag  all  foreign 
arms  and  ammunition. 

Every  fobric  of  silk  may,  bt  present,  be  consid- 
tred  as  a  luxury,  and,  therefore,  the  proper  sub- 
ject of  taxation ;  which,  at  the  same  time,  would 
operate  greatly  in  favor  of  the  Southern  Slates, 
where  silh,  in  a  few  years,  might  be  as  plenty  as 
in  China. 

Your  memorialists  have  forborne  to  say  much 
on  (he  manufacture  of  wool,  as  that  article  can- 
not be  multiplied  at  pleasure,  as  cotton,  hemp, 
and  fiax  may.  This  would  depend  upon  a  com- 
bination of  circumstances.  The  people  must  be 
induced  to  prefer  mutton  and  lamb  to  the  flesh 
of  hogs;  and  this  can  only  be  done  by  an  aiien- 
lion  to  the  breed,  and  improvements  in  the  mode 
of  pasturing  those  useful  animals — a  subject  which 
would  come  with  more  propriety  from  a  society 
of  agriculturists. 

Having  thus  submitted  our  case  to  the  wisdom 
of  Congress,  your  memorialists  must  now  wait, 
with  anxiety,  your. decision;  and,  in  whatever 
Banner  this  great  question  shall  be  determined, 
we  shall  console  ourselves  with  having  brought 
It  to  an  issue ;  for,  after  your  determination,  the 
citizens  will  be  no  longer  in  suspense  as  to  the 
nature  and  object  of  their  pursuits.  The  capi- 
t«list  will^  able  to  calculate  in  what  line  lie 
ought  to  e^loy  his  capital.  Parents  will  judge 
What  occupation  will  be  most  {Mofitable  for  their 
children.    And  foreign  artists  will  see  the 


priety  or  impropriety  of  migrating  hither— points 
which  are  not  easily  determined  in  the  present 
*taie  of  things.    All  which  is  respectfully  sub- 


DRAWBACK. 

{Commonieatad  to  the  House,  December  20, 1803.] 
™t.  Sahdsl  L.  Mitodill  made  the  following 
'^t:  The  Committee  of  Commerce  and  Man- 
wclures  report  such  facts  as  have  occurred  to 
them,  on  a  resolve  of  the  House,  of  the  9th  of  No- 
vember, direction  them  to  report,  bybill  or  oiher- 
*we,  wnether  a  drawback  of  duties  ought  not  to 
w  allowed  on  sugar  refined  in  the  United  States, 


and  exported  to  foreign  ports  or  places,  togethw 
"ith  their  opinion  on  the  same. 

By  "An  act  laying  certain  duties  on  snuff  and 
refined  sugar,"  a  duly  was  laid  and  collected  of 
two  cents  the  pound,  on  sugar  re&ned  within  ihd 
United  States.  By  the  fourteenth  section  of  the 
same  act,  this  dmy  was  allowed  to  he  drawback 

exportation,  together  with  three  cents  a  pound 
account  of  the  duties  paid  upon  the  importa- 
tiou  of  crude  sugar.  At  the  lime  of  making  this 
regulation^  the  duty  on  crude  sugar  was  one  c«nt 
and  a  half  the  pound.  Upon  the  calculation  that 
two  pounds  of  crude  sugar  were  required  to  make 
one  pound  of  refined  sugar,  three  cents  of  draw- 
hack  were  allowed  on  exporting  the  refined  article, 
and  to  this  were  added  the  two  cents  paid  to  the 
le:  the  sum  of  the  duty  and  the  excise,  when 
added  together,  making  the  five  cents  of  drawback 
at  that  time. 

By  the  statute  of  March  the  third,  one  thousand 
seven  hundred  and  oineiy-seven,  an  additional 
duty  of  half  a  cent  the  pound  was  levied  on  brown 
sugar  imported  from  foreign  places ;  and  by  the 
fifth  section  of  that  act.  there  was  allowed  an 
additiounl  drawback  of  one  cent  the  pound  on 
exported  refined  sugar,  of  domestic  manufacture; 
observing  the  same  rate  of  calculating  two  pounds 
of  crude  iugar  for  one  of  refined. 

On  the  thirteenth  day  of  May,  one  thousand 
eight  hundred,  Congress  imposed  a  further  duly 

half  a  cent  the  pound  on  imported  brown  sugar, 

id  increased  the  drawback,  in  consequence  there* 
of,  to  one  cent  the  pound  on  the  importation  of 
domestic  refined  sugar. 

The  whole  amount  of  drawbaok,  amounting 

.us  to  seven  cents  the  pound,  on  the  exportation 
of  sugar  refined  in  the  United  States,  was  done 
away  by  the  statute  repealing  the  internal  taxes. 

The  committee  find  further,  notwithstanding 
the  repeal  of  the  statutes^  and  of  their  parts  which 
relate  to  the  duties,  excises,  and  drawbacks,  pro- 
vided for  crude  and  refined  sugars,  that  the  refin- 
ing of  sugar  at  home  is  not  wholly  unprotected. 
It  IS  known  that  suear  candy  or  crystallized  sugar 
could  be  imported  Trom  Asia,  not  only  so  cheap 
as  to  vie  with  West  India  brown,  but  even  to  be 
subsciluled,  in  msny  cases,  for  refined  sugars  in 
tbe  markets  of  the  United  States.  The  merchants 
who  could  have  brought  great  quantities  of  this 
elegant  form  of  sugar,  were  interrupted  in  their 
trade  in  this  article,  by  the  imposition  in  the  sta- 
tute of  March  3,  1797,  of  the  excessive  duty  of 
nine  cents  the  pound,  and  by  the  statute  of  May 
13th,  1800,  an  additional  duty  of  two  cents  and 
one  half  per  pound,  making  Cocethec  eleven  cents 
and  one  half  tbe  pound,  and,  of  course,  the  almost  . 
entire  prohibition  of  tbe  importation.  Thus,  to 
protect  the  domestic  refiners  of  sugar,  tbe  mer- 
chaots  who  trade  io  the  East  Indies  are  prohibited 
from  bringing  sugar  candy  to  the  United  States, 
and  the  citizens  at  home  from  consuming  it,  but 
at  the  enormous  price  paid  for  it,  as  a  dainty,  a 
medicine,  or  a  rarity. 

Sugar  candy  being  thus  excluded  our  market, 
and,  of  course,  from  competition,  Congress  made 
auothei  provision  for  encouraging  the  domestic 
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to^a.t  leEaeTj.  Tbey  imposed,  by  the  several  act* 
of  August  10,  1790,  of  June  7,  1794,  and  of  Janu- 
arySQ,  1795,  Tarious  dudes,  Bmounibg  to  ome 
eeoti,  on  the  imporlatioD  of  foreign  refined  loaf 
■nffaT,  and  six  and  one  half  cents  on  ail  the  oihei 
Tenned  sagtr.  They  refused,  by  the  statute  ol 
June  5th,  1794,  a  drawback  on  Itie  exportation  of 
imported  loaf  and  lump  sugars  of  foreign  icGd- 
ery ;  (hey  forbade  the  importation  of  it  aftogelher 
io  vessels  of  less  burden  than  one  hundred  and 
twenty  (onsj  and  they,  even  then,  prohibited  the 
admisiioD  of  it  in  parcels  of  smaller  quantities 
than  six  hundred  pounds.  This  amounts  almost 
to  the  prohibttioQ  of  foreign  refined  sugBT;  as  a 
proof  or  which,  it  may  be  Served  that,  from  one 
thousand  seven  hundred  and  ninety,  to  one  thou- 
oand  seven  hundred  and  ninety-two,  the  quantity 
of  ImpOTted  loaf  sugar  consuioed  in  the  United 
States,  was  two  hundred  and  eight  thousand  five 
hutidred  and  forlv  pounds;  from  one  thousand 
,seven  bnndred  and  ninety-three,  to  one  thousand 
■evea  hundred  and  ninety-eight,  it  was  forty-one 
thousand  three  hundred  and  thirty-seven  pounds. 
In  oneihousand  seven  hundred  and  ninety-nine, 
aod  one  Ihounand  eight  hundred,  it  was  eleven 
thousand  seven  hu^red  and  eieveo  pounds ; 
which,  at  the  rate  of  nine  cents  per  pound,  pro- 
duced, in  the  first  perifld,  eighteen  thousand  seven 
hundred  and  siiiv-mae  dolTats  of  revenue:  in  the 
second  period,  only  three  thousand  seven  hundred 
BDd  twenty  dollars;  and  in  the  last. hut  one  ihou- 
Rind  and  fifty-four  dollars.  Froiii  October  the 
first,  one  thousand  eight  hundred,  to  the  thirtieth 
of  September,  one  thousand  eight  hundred  and 
one,  there  were  only  sixteen  ihonsand  six  hundred 
and  twenty-eight  pounds  of  loaf  sugar  imported; 
of  which,  twelve  thousand  seven  hundred  aod  fif- 
teen pounds  Were  in  American,  and  three  thou- 
land  nine  hundred  and  thirteen  pounds  in  foreign 
vessels. 

Under  this  loss  of  revenne  from  the  existing 
regulations  concerning  sugar,  it  is  believed,  by  the 
persons  engaged  in  the  refining  business,  that,  in 
the  infantine  stale  of  tbis  manufacture,  it  stands 
in  need  of  greater  encouragement. 

It  will  be  remembered  that,  already,  sugar  candy 
and  loaf  sugar,  from  abroad,  are  loaded  with  such 
heavy  duties  that  their  prohibition  operates  as  a 
bounty  on  the  domestic  manufacture.  It  will  be 
lecollectea,  too,  that  the  duties  on  the  refined 
sugar  consumed  at  home,  are  paid  by  the  consu- 
mer ;  and  that,  to  protept  the  refiners  of  sugar  in 
the  United  States,  Government  have  adopted 
measures  that  have  considerably  lessened  the  rev- 
enue OR  that  article;  and,  by  removing  foreign 
competition,  enhanced  the  pnee  to  the  domestic 
consumer. 

Still  it  is  inquired  whether  the  drawback  ought 
not  to  be  allowed  on  the  exportation  of  refined 
su^rs  of  our  own  manufacture? 

There  are  two  difficulties  attending  this,  arising 
fVom  ihe  acquisition  of  Louisiana. 

The  first  is,  that  already  four  thousand  and  five 
hundred  casksof  sugar,  weighing  half  a  ton  each, 
estimated  to  be  worth  three  hundred  and  two 
tfaotiMuid  and  four  huadred  dollars,  are  prepared 


sod  exported  annually  from  New  Orleans,  and  ib 
vicinity.  By  anueiiug  this  territory  to  the  Dniid 
Slates,  this  quantity  of  sugar,  or  a  ratable  pm- 
portion  of  it,  will  come  into  the  States,  aud  pmb- 
ably  be  refined.  It  would  be  unreasoitable  to  Nf 
a  drawback  upon  sugar  which  had  never  pud  ■ 
duty.  Under  an  improved  cultivation,  the  cons- 
try  lying  between  the  river  Iberville  and  the  ciif 
of  New  Orleans  may  be  made  additionally  pto- 
dueiive  of  sugar  cane;  it  is  suppoced  that  a  bid 
of  ninety  miles  in  length,  and  taree  quarters  of  i, 
mile  in  breadth,  on  both  sides  of  the  Mississippi, 
will  be  turned  into  sugar  plantations,  and  yield, 
annually,  twenty-five  thousand  hogsheads  of  soetr, 
and  twelve  thousand  puncheons  of  rum.  Tliii 
quantity,  thrown  into  our  market,  may  be  (od- 
tempiated  as  good  stock  for  our  refiners  to  work 
upon. 

The  second  difficulty  is,  thal«  refinery  of  eogV 
has  been,  for  some  time,  established  at  Nev<> 
leans,  which  is  said  to  produce  tno  hundred  tbm- 
sHod  poundsof loarsugarannually.  ThisbniMh 
ofmanuafaciuremay  beeipeciedtoincreaseihei*, 
as  the  quantity  of  sugar  increases,  and  as  eapiltl- 
ists  and  men  of  enterprise  go  into  the  bnsuest. 
By  performinff  the  operation  of  refining  near  ih* 
place  where  the  sugar  is  raised,  much  of  the  ei' 
pense  of  transportation  will  be  saved,  by  carryipg 
the  wrought  rather  than  the  raw  article  to  a  dis- 
tant or  a  foreign  market.  And  to  accomidisb  the 
object,  which  tbe  refiners  in  the  United  SuWs  h»ve 
in  view,  it  would  be  necessary  to  prohibit  the  im- 
portation of  refined  sugar  from  Lonisiaoai  and  to 
avoid  paying  the  amount  of  a  diawbick  npoo 
sugars  that  have  never  paid  duties,  ii  will  be  ne- 
cessary for  the  economy  of  Qovernuient,  and  the 
security  of  the  treasury,  to  distinguish  those  of 
Louisiana  from  others  of  foreign  production. 

It  would  appeariftomihisexammaiioDorftcB, 
that  sugar  refining  has  been  more  favored  by  Ooy- 
emment  than,  perhaps,  any  branch  of  domeilic 
manufacture. '  The  (fiminution  of  17,735  dolUts 
in  the  revenue,  heretofore  derived  from  imported 
loaf  sugar,  Indicates  the  amount  of  a  virtual  bona- 
ly  annually  paid  to  encouraee  the  business. 

It  may  be  qnasrioned  whether  a  drawback  OPghl 
to  be  allowed  on  the  exportation  of  domestic  re- 
fined sugar,  unless  the  duties  were  lessened  on  the 
importation  of  sugar  candy  aod  foreign  refined 
sugar.  While  the  prohibitory  duties  exist  on  the 
latter  articles,  the  demand  for  Fredish  [Untied 
States")  refined  sugar,  in  foreign  markets,  may  raw 
the  priceof  the  article,  so  as  sensibly  to  affect  the 
consumer  of  refined  sugar  at  home. 

This  rise  of  the  price  of  refined  sofat  at  home 
and  abroad,  will,  of  course,  raise  the  price  otbrown 

crude  sugar  in  our  home  market  i  and  by  the 

mpetitionMlween  the  refiners  and  the  hou*' 
keepers,  muscovado  sugar  itself  must  be  paid  ftt 
■  "  dearer  rate  by  the  citizens,  at  large,  WBO 
me  it.  Thns  the  trade  will  be  iii  danger  of 
being  engrossed  by  the  refiners,  who,  without  pay- 
ing any  revenue  to  Government, raise  the  prieeof 
loaf,  lump,  and  brown  sugar,  to  the  consomer. 

A  good  reason  does  not  occur  to  Ihe  commitie^ 
wherefore  both  the  treasor;  of  the  nation,  and  lU 
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pockeis  of  the  iDdiriJual  citizens,  should  be  sab- 
■  jeeted  to  greater  p&ymeDts  than  at  preaeot,  for 
promoliog;  the  re&nerf  of  sa^r;  and  perlicularlf, 
as  the  exieasioD  of  the  taws  of  the  United  Slates 
to  LoDimna,  presents  this  subject  in  an  aspect 
different  from  any  in  which  it  has  been  viewed 

The  plain  principle  on  which  drawbacks  are  al- 
lowed, IS  that  the  identicai  a.iticte  imported,  shall 
be  exported  acoordinc  to  law.  If  they  are  ffrant- 
,  ed  upon  articles  that  nave  undergone  a  remarkable 
chemical  or  mechanical  alteration,  then  they  ought 
to  be  allowed  on  all  exported  cordage  formed  from 
imported  hemp,  ou  exported  rtm,  distilled  from 
imported  moiasses,  and  on  garments  made  at  the 
slop  shops,  and  otherwise  from  imported  cloth,  and 
aAer wards  carried  abroad. 

In  the  case  of  sugar,  the  committee  is  inclined 
to  think,  that  the  operation  of  refining  has  already 
been  patronised  to  as  great  an  extent  by  QorerD- 
tneoi  ai  is  consistent  with  political  economy  and 
public  good :  and  under  that  conviction,  they  sub- 
mic  to  the  House  their  opinion — 

That  it  would  be  improper,at  this  time,  anduoder 
existing  laws  and  reguhtJans,  to  allow  a  draw- 
iMck  opon  the  eiporiaiion  of  domestic  refined 
sugar. 


SINKING  FUND. 

[Communicated  to  the  Senate,  February  8,  1804.] 
Wabbihqton,  Feb.  4, 1804. 
The  Commissioners  of  the  Sinking  Fnud  re- 
ipeelfully  report  lo  Congress  as  follows!  That 
the  measures  which  have  been  aulhorieed  by  the 
board,  subsequent  to  (heir  report,  of  the  5th  Feb- 
ruary, 1803,  BO  far  as  the  same  have  been  com- 
pleted, are  tuily  detailed  in  the  report  of  the  Sec- ' 
retary  of  the  Treasury,  to  this  board,  dated  the 
third  da?  of  the  present  month,  and  in  the  state- 
ments therein  referred  to;  wh.-cb  are  herewith 
transmitted,  and  prayed  to  be  received  as  part  of 
this  report. 

JOHN  BROWN,  Prei't  of  Senate.  . 
J.MADISON,  Sec'y  of  State. 
A.  GALLATIN,  Sec'w  ofTnagwy. 
■    LEVI  LINCOLN,  Au'y  Gen.  of  O.  S. 

The  Secretary  of  the  Treataty  respectfully  re- 
ports to  the  Commissioners  of  the  Sinking  Fund : 
That,  at  the  close  of  Uie  year  1801,  the  uoelpended 
balance  of  the  disburaements,  made  oot  oT  th«  Trsa- 
■aiy,  for  the  payment  of  the  principal  and  intereat 
of  the  public  debt,  which  waa  applicable  topajmenta 
falliDf  due  aJ^r  that  year,  la  aecettaiaed  by  ac- 
connta  leadered  to  the  Treaauiy  Depnrtment,  (as 
will  appear  by  statement  A)  amount- 
ed (o       •l,086,>D7  60 

Hat,  daring  the  year  1809,  the  follow- 
ing diaburMDienti  were  made  ont  of 
tbe  Treaaniy,  on  acooimt  of  the 


1.  There  waa  paid  on  account  of  the 

reimbanement   and  interest  ot  the 

domestic  landed  debt,  the  smn  of     -    4,618,031  39 
3.  On  accoiintafdemeatielouuofalain- 

ed  from    tbs  Bank  of  the    United 


n  account  of  the  prki- 

cipal        -        -        ■  ¥1,390,000  00 

n  account  afrnterMt  -         1.63,026  00 


3.  On  account  of  the  domestic  nnftiadei 
On  acconnt  of  debts  due  to  foreign  offi- 


debt 


14,066  64 


33,061  IS 


M  Ireaaniy,  onaceoimtafthepTin- 
ipal  and  interest  of  the  public  debt, 


4.  On  account  of  the 
principal  and  interest 
ofthe  Dutch  debt,  in- 
cluding rtpaymenta  in 
the  TreasDiy    -        -     3,3fi9,993  03 

Amounting  <Jtogelher,t(^^ ■ 0,4S8^00t  18 

As  will  appear  by  the  aimeied  liat  iff 
wsiranta  B. 

Which  diabnraemenla  were  made  out  of 
the  follawing  funds,  viz  ; 

I.  Frotn  the  funds contituting  the  annual 
approprialiDn  of  $7,300,000  00,  6>t 
the  year  1603,  vii : 

Prom  the  fiind  arising  (h>m  interest  on 
the  debt  transferred  to  the  Conmia- 
sionns  of  the  Sinking  Fund,  as  per 
statement  annexed  to  last  yttar'a  re- 
port, marked  B,        -        336,446  03 

From  the  fund  arising 
trota  payments  into  ' 
tbe  Treasury  of  debts 
which  originated  un- 
der the  late  Govem- 
ment,  u  per  statement 
ajincied  to  laat  year's 
report,  marked  C,      -  888  76 

From  the  Aind  arising 
from  dividendaon  the 
CB]Hlal  stock,  which 
belonged  to  the  Unit- 
ed States,  in  the  bsuk 
of  the  said  States,  aa  ■ 

per  statement  annex- 
ed to  last  vear'a  report, 
maibed  D       -       -       39,060  00 

From  tbe  fund  arising 
&om  the  sale  of  pub- 
lic landa,  being  the 
snount  of  moneys 
paid  into  the  Treasu- 
ry, in  the  year  1603, 
SB  per  statement  an- 
nexed to  last  year's 
report,  marked  E       -  179,676  OS 

From  the  proceeds  of 
duties  on  goode,wares, 
and  merchandise,  im- 
ported, and  on  the 
tonnage  of  diipe  and 
nauls      •        -        -    e,Te>,lU  77 
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X.  From  the  proceeili  af  dutiei  on  gooda, 

waraa,  and    mrrchandiw,   imported, 

tni  on  the  tonat^  of  sbipB  or  vet- 

tit,  adTKDFed  in  psrtand  on  aoEoant 

of  the  annnkl  appropriation  of  9^,- 

300,000,  for  the  year  ie03        -        ■       74e,807  40 
a.  From  rcpajmcnta  in  iha  Treainij, 

on  account  of  remittaikceo  parchaaed 

tbrproTiding  for  the  foreign  dabt,  as 

irilT^jpoar  1^  tho  ital«nient  G,  m : 
Bcpayment  of  the  ptu- 

tbajMlliDneT     •        -  109,130 

Damagea    and    intereat 

recovered  -        -         10,473  TB 

119,693  78 

4.  From  the  proceeda  of  two  Iheamid 

two  hundred  and  twenty  diarea  of 

the  capital  elock  of  tha  Bank  of  the 

Vuited  Statei  a>  per  statemeut  an- 
nexed to  laat  yetfi  report,  marked  F     l,387,fi0 


That  of  the  aboTe-m 


>ed  diabnnementa,  together 
with  the  abo*e-mentiaiied  balance,  which  remained 
imeipended  on  the  lit  Jannary,  1803,  and,  amonnt- 
ing  altogether,  to  -  -  -  $10,538,907  78 
Ten  milliona  five  hundred  and  Ihiitf-eigbt  thouund 
nine  hundred  and  leven  doUara  and  Beventy-eight 
cents,  have  been  accounted  fbi  in  the  ioHowing  man- 

1.  There  waa  repaid  in  the  Treaanry,  during  the  year 
1803,  on  account  of  protend  billa  or  advances  made 
fiir  contiacta,  which  were  not  fulfilled,  aa  appears  by 
the  above-mentioned  statement  E,  a 


nof  ' 


%  The  snms  actually  paid  during  the 
■alBo  year,  to  the  payment  of  the  prin- 
(q>al  and  intereat  of  the  pnblic  debt, 
aa  aacertained  by  account!  rendered 
to  (he  Treaaaiy  Department,  amount 
to  Beren  millions  seven  hundred  and 
aeven^-two  thousand  eight  hundred 
and  fifty-four  doUara  end    aeventy 

1>  Paid  in  leimbaraament  of  the  princi- 
pal of  the  pubUc  debt      -        -        -    8,638,744  63 

S.  On  acoonnt  of  the  interest  and  char- 
gea  on  the  tame      .       .       -       -    4,134,110  07 


7,778,854  70 
Aa  win  appear  by  the  statement  D. 
S>  The  balance  remaining  unexpended 
at  the  ckne  of  the  year  1803,  and 
applicable  to  pajmenta  blling  due  af- 
ter that  year,  •■  ascertained  by  ac- 
counts rendered  to  the  Treaanry  De- 
partment, amotmted  to  (as  wUI  ap- 


10,538.907  7S 

Hat,  doiingthe  year  1803,  the  fbllmnng  disbnraemenb 
weremadooutoftheTreasniT,  on  account  of  the  prin- 
dpsl  and  iuteieet  of  the  public  debt,  tU  : 

1.  There  was  paid  on  account  of  tfaere- 
imbnraement  and  intereat  of  the  do- 
mestic funded  debt,  a  sum  of    -        -    4,668,176  88 

!•  Onaocount  of  domeatic  loans  obtain- 


ed from  the  Bank  of   the    Uiul«<l 
States,  viz ; 

On  account  of  the  princi- 
pal      -        -        -        -  500,000  00 

On  account  of  the  intereat     63,000  00 


>n  account  of  debta  due  to 

foreign  officers     -        -  --  lS,tS3  81 
>n  account  of  certain  parts 

of  the  domestic  debt    -       13,073  43 


4.  On  aceonnt  of  the  pi 

tercet  of  the  tbreign  debt,  -including 

repaymenta  in  the  Treaaury    -        -     8,153,848  17 

Amounting  altogether,  t«     -        -     7,337,731  S3 

As  will  appear  by  the  annexed  list  of  wmrraDls.  G. 
Which  disbursements  were  made  out  of  the  iidtawing 

1.  From  the  funds  constituting  the  anniu]  apmopriatioa 

of  $7,ao0,a00,fbr  the  year  1803,  vix: 
From  the  fund  aiising  from  interest  on 

the  debt  transferred  to  the  Conunis- 

aionen  of  the  Sinking  Fund,  as  per 

sUtement  N     -       .      401,365  05 
From  the  fund  arising 

from   payments    into 

the  Treasury,  of  debta 

which  ariginsled  un- 
der the  late  Oovem- 

ment,  aa  per  statement 

n     -         -         -         -  136  46 

From  the  fimd  arising 

from  the  sales  of  pn^ 

lie  laada,  bnng    the 

amount    of    moneya 

paid  into  the  Treaau- 

17,  in  the  year  1803, 
.as  per  statement  P   -       1S8,949  65 
From   the   proceeda    of 

duties  on  goods,Harea, 

and  merchandise,  im- 
ported,  and    on    the 

tonnage   of  ahipa  or 

vessels      -        ■        .    6.993,763  44 
Amounting  altogeUwT.  to      '     ■  6,564,193  60 

Whichsnmof     -       -    8,654,193  60 
Together  with  the  sun 

advanced  during   the 

year  1803,  on  account 

of  the   approprjation 

Ibr  the  year  1803,  and 

amounting,  as  above 

stated,  to  -       -       -       746,807  40 

Make,  in  the  whole,  fbr 
the  year  1803,  thean- 
nuaj  appioptiation  of    7,300,000  00 

3.  From  the  proceeds  of  dutiea  on  gooda, 
wares,  and  uerchandiae,  imported, 
and  on  the  tonnage  of  ships  or  ve»- 
aela,  advanced  in  pari,  and  on  ic-  - 
count  of  the  annual  appropriatioDfbt 
the  year  1804  -        .        ■        .       763,33«  40 


APPENDIX. 

Jieprnt  of  the  ConmUrionen  of  the  Sinking  Datd. 


3.  From  iep>7in«nti  in  the  Treuui? 
on  acctnuil  of  remitunce*  puichawd 
far  pravidiDg  for  the  foieigii  debt, 
and  of  odTancsE  mtie  to  Commis- 
Bionen  oflouis,  u  will  appeubjtha 
■tatament  I,  vii; 

Repsjmmt  of  the  pnrchue 

taoavf,  and  advances    -    13,117  48 

Dam  ages  and  inlereit  recov- 
ered      ...        -      2,218  00 

4,  From  the  monejB  appropriated  by 
law,  for  paying  commiMions  to  agents 
employed  in  the  pmchaae  of  remit* 
tancoB  tor  the  roretgn  debt,  being  the 
amoont  pud  at  the  TreMury,  during 
the  year  1 803,  for  that  object,  u  will 
appear  by  statement  O    -        .     ,    - 

That  the  above-mentioned  disburse- 
ment!, together  with  the  stated  bal- 

Wbich.  remained  unexpended  at  the 
close  of  the  year  1802,  and  with  a 
further  mm  arising  fiom  profits  made 
on  remittances  made  to  HoJIsnd,  t^ 
the  way  of  London,  wluch  is  Esti- 
mated at 


And  amounting  altogether,  to  nine  millions  nine  hun- 
dred and  ninely-five  thousand  eight  hundred  and 
fifty-fbUT  doUsrs  and  eiity-ieven  cents,  will  be  ae- 
connted  for  in  the  next  snnual  report,  in  conformily 
wiUi  the  scconnta  which  shall  then  have  been  ren- 
dered to  the  Treasury  Department, 

That,  in  the  meanwhile,  the  manner  in  wMch  the  said 
■am  hu  been  applied,  is,  from  the  partial  acoonnts 
which  have  been  tendered,  and  iiom  the  knowledge 
of  the  payments,  intended  to  be  made  both  in  Hol- 
land and  in  America,  estimated  as  fallows,  vii; 

1.  The  repayments  in  the  Treasury 
have  amounted,  as  by  the  above-men- 
tioned statement  I,  to      -        -        -         13,117  48 

S.  The  sums  actually  applied,  during 
the  year  1603,  to  the  payment  of  the 
principal  and  interest  of  the  pobtic 
debt,  are  esthnaled  as  follows,  viz : 

Paid  in  reimbursement  of  die  principal 
of  the  pubhc  debt        -4,028,106  74 

Paid  on  account  of  inter- 
eat  and  charges  on  Ae 
same  -        -        -  3,903,144  11 

Amounting,  altogether,  to 8,431.340  85 

As  will  appear  by  the  estimate  K. 

3,  The  balance  remaining  unexpended 
at  the  close  of  the  year  1803,  and  ap- 
plicable lo  payments  falling  due  after 
that  year,  is  estimated,  as  p«  esti. 
mate  V,  M      ■        -        -        -        -     1,661,896  34 


»9,996,864  67 


That  no  parchases  of  the  debt  of  the  United 
Stales  h«»o  been  made  since  the  dale  of  the  last 
teport  to  CoDATesB. 

And  that  toe  atstemeat  M  exhibits  the  opera- 


tions at  the  Treasury,  in  the  transfer  of  stock  to 
the  Commissioners  of  the  Sinking  Fund,  in  trust 
for  the  United  SLa.tes,upoD  the  [eiinburseroent  of 
the  foreign  debt,  in  the  year  1802;  and  includes, 
also,  the  sum  of  six  thoU^nd  three  hundred  and 
fifty-nine  dollars  and  twenty  cents,  being  the  ag^- 
gregate  of  the  several  species  of  stock  transferred 
m  tlie  year  1803,  in  payment  for  public  lands. 

All  which  is  respectfully  submitted. 

ALBERT  GALLATIN, 
Secracvyofihe  Treasury. 

Treasdbt  Department,  Peb,  3, 1804. 


Slatemtnt  of  the  prmiHon  madt  before  the  Ut  Jan- 
vary,  1803, /or  tht  paumatl  of  Iheprineipal  and 
inlerett  of  the  public  debt  failing  due  ajier  the  year 
1801. 

L  On  acconnt  of  the  foreign  debt. 

1.  Cash  in  the  hands  of  the  commissioners  at  Amster- 
dam and  Antwerp,  on  the  31st  December,  1801 : 

Guibtert.  Doik.  Cf>. 

In    Amsterdam,    per 

Ho.l3.es4d[;U,35B  1,508  14  0S(o) 
In  Amsterdam,  trans- 
ferred by  the  com- 
missioners during 
the  year  1802,  from 
the  account  of  Gov. 
Morris  to  the  credit 
of  Dutch  debt,  being 
the  balance  of  a  sum 
formerly  remitted  for 
paying  the  interest 
on  the  debt  due  to 
foreign  officera  41,787  10  08 


43,286  04  10 
Deduct  balance  due  to 
C.  J.  M.  De  Wolf, 
in  Antwerp,  -        -     1,433  00  00 

41,864  04  10 
At  40  cents,  is    .  18,746  69 

2.  Amount  of  remittances  paid  for  at 
the  treasury  md  remitted  to  the 
commissioQers  on  or  before  the  Slst 
December,  1 80 1,  which  are  credited 
by  the  commisiionars  in  their  ac- 
count for  1803     $3,240,533  04(6) 

Which  reraitlances  cost  oidy  $888,. 
065  64,  but,  at  40  cents,  is  -      896,309  38 

9.  Amonnt  of  payment,  made  at  the 
treasary  before  the  3lBt  December, 
1801,  for  remittances  which  have 
been  protested  for  non-payment,on 
account  of  oontrscts  not  fiilGlted, 
'  end  on  that  day  not  repaid  into 
the  treasury.        -        -        -        .      163,130  00  (c> 

4.  Advances  made  to  G.  Kmpson  and 
P.  R,  DaltoD,  agents  for  purchas- 
ing bills  of  exebange,  unexpended 
on  31sl  December.  1801, 

n.  From  which  deduct,  on  account 
of  the  domestic  debt,  via : 

The  balance  on  31st  December,  1801, 
in  the  hands  of  deceased  commis- 
sioners of  loans,  is         «3,39S  99 


20,961  40 


...,ogle 
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Ditto  in  the  bandi  of 

tcting  ditto   -        -     1,196,390  16 
Orerpud  to  Buik  of 

United    SutM  be- 

jrood  the  diTideodi 

p>;>bUatlheTna- 

•ury      -        -     ■  -  96  88 

1,999,880  03 
mda  unaatiified  on  the  same 
I  Au  account,  were,  viz; 
DiTidendi  payable  b;  the  Cominia- 
•ionen  of  Loam,  inclodin^  that  due 
on  lit  January.  1603,  and  eiclu- 
■ivsly  of  unclaimed  dividend!  no 
loDger  demtndable  at  their  of- 
fice! -  -  -  1,178,863  69 
tTnclaimed  diTidendi 
payable  BlIheTrea- 


Balincc  duo  to  the  late 
Commhsioner  of 
Loani  fbr  Georgia 


23,126  59 


l,08fi,907  60 


NOTH  TO  SriTXBIKT  A, 

(a)  In  the  account  of  the  Connniiiionen  for  the  year 
1801,  ae  aeltled  at  the  Treaaury,  per  report  13,834, 
a  twlaitce  ia  ctated  in  favor  of  the  United  Statea,  of 
piDden 67,631   16  1& 

In  their  acwunt  for  the  year  1803,  aa 
aettled  at  the  Treaaary,  per  itpoit 
No.  14,369,  the;  are  eha^d  for  trana- 
acliona  antecedent  to  1803,  with  a 
further  aum  of         -        -        -        -      6,146  14  03 


From  which  dedactinK  an  item  for  dtvi- 
denda  on  ilock  aotd,  onlj  auapended 
for  want  ofvDnGhen,and  amounting 


63,778  U  02 


Leave*  the  balance,  aa  per  atatement  B      1,508  14  03 
The  CommiiuonerB,  in  their  account  lor 

1801,  had  etated  a  balance  due  to 

them  by  the  United  Stale*,  of  -   19,676  16  00 


Making  a  diArenoe  of 


Wbkh  difference  conaiata  of  the  following  itema,  v 

Overcharge  of  one-half  per  cent,  on  their  charge* 
negotiating   the  loan  of  3,000,000  guilder*,  of  ial 
January,  17S4— guildera  -        -    16,000  0 

bktereet  tiiai-ged  by  them  on  laid  aum       3,679  0 

Amount  of  a  bill  paid  to  them  on  ac- 
count of  the  Dat^  debt,  and  b;  them 
orroneonaly  crodited  to  the  Depart- 
neat  of  State  .        -        -        -     8,000  0 

Intereat  on  the  aald  run     -        -        -         467  0 

CommiaaioQ   overcharged  on  payment 

of  inlereat  on  Dutch  debt         -        -  38  1 


GniUoM 


•   S1,1S(  09  03 


(A)  Thi*  *Dm,  which  make*  part  of  tho  aom  af 
G,D0S,98S  02  08  accounted  for  by  die  ComHiMioncn 
during  the  year  1802,  u  per  their  accottnt  fcr  dul 
year,  aettled  at  the  Trsaeury.  (report  No.  14,369^ 
conaiet*  of  the  following  itema,  via: 

Guilder*,  -  811,364  DO  at  39  csnia,  9317^1  9t 
1,420.159  04  al40     "  671,483  CS 


3,340,633  04  oo*t 


888JM6  C4 


(OThi**. 


I  of  the  fbHowing  particnlara: 
Yet  in  imt. 
Bill  pnrchaaed  from  Prager* 

&  Co.  in  1798,  guUdera  130,000  »4a/)00 

DiltofromA.BrownlnlB01    60,000  24,000 

SqtaidinlBO*. 
Dhto&omD.Harm      "       36.000  14,000 

Dittofrom  J.  Bnrrall      "        10,000  4,800 

Ditto    do        do  »  8,000  at  3B  eta.        3,130 

Advance  to  J.  and  B.  Wain,  on  account  of  a 
contract  for  paying  money*  in  Ameterdam, 
not  fulfilled  in  1801,        ....     MjOQO 

9163,1(0 

JOSEPH  NOURSE,  Skitter. 
TnKaaviT  DariaTiiaRT, 

B^uUr'§  Office,  fei.  1,  1804. 


STATE  OF  THE  FINANCES. 
[Oomtnunieated  to  the  Sanate,  Novaaiber  31,  laotj 
In  obedience  to  the  direction*  of  the  acf  soppte- 
meDiBty  to  the  act,  entitled  "Ad  act  to  establish 
the  Treasury  DepartioeDt,"  the  Secielary  of  the 
Treasury  respectfullr  submits  tlie  following  le- 
poiEandestiioaieB: 

Revemu. 

The  net  reveoue  arising  from  duties  on  mer' 
chandise  aitd  tonnage,  which  accrued  duriog  the 
year  1802,  aud  on  which  the  estimates  of  last  year 
were  predicated,  amounted,  as  will  appear  fay  <h« 
siBiemeDt  A,  to  $10,154,000.  The  net  revenue 
arlGiae  from  the  same  tource,  which  accrued  da- 
ring the  year  1803,  hks  amounted,  as  Bpf>ean  by 
the  same  slatemeat,  to  $11,306,090:  and  it  is  as- 
certained that  the  net  revenue  which  accrtied  du- 
rioe  the  three  first  quarten  of  the  year  1S04,  consid- 
erably exceeds  that  of  the  corresponding  quarters 
of  the  vear  1803.  Without  drawing  any  inference 
from  the  increase  of  the  present  year,  an  ioerease 
which  must  be  ascrtbea  to  the  situation  of  En- 
rope,  and  will,  eventually,  be  diminished  by  tub- 
sequent  re-eiportaiions,  that  branch  of  the  rereoue 
may,  exclusively  of  the  Mediterranean  fund,  be 
safely  estimated  at  $10,730,000,  which  is  the  are- 
rage  of  the  two  years  1802  and  1S03.  The  actual 
payments  in  the  Treasury,  on  Account  ofthoee 
duties,  daring  the  year  ending  on  the  30th  of  Sep- 
tember laBt,  amount  neatly  to  the  same  sum ;  and 
there  i*  no  reason  to  suppose  that  the  receipt*  of 
the  ensuing,  will  fall  short  of  those  of  last  year. 

The  statement  B  exhibits,  in  detail,  the  several 
species  of  meichaadise,  ami  other  source^  from 
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vhich  that  reTeaae  was'  collected,  during  tke 
year  1603. 

It  also  appeaTS  ibst  the  reventie  ariaiog;  from 
tbe  sales  of  public  lands  is  graduallf  increasiog. 
The  stalemetit  C  shows  thai,  ezclusiTelv  of  the 
SeptembEr  sales  at  CiDciaoati,  three  huaored  aod 
fourteeD  thousand  acres  have  been  sold  duriDg  the 
yeaT  ending  oD  the  thirtieth  of  September  last. 
The  proceeds  of  those  sales,  calculated  on  the 
sapposition  that  every  paichaser  will  be  entitled 
to  tae  discount  allowed  in  case  of  prompt  psy- 
ment,  would  yield  five  hnndred  atid  fifteen  tfiou- 
■and  dollars.  And,  not  with  standi  og  the  difficul- 
ties which  exist  in  drawing  into  the  Treasury  the 
moneys  collected  by  ibe  receivers  of  the  remote 
land  offices,  it  is  beiiered  that  the  actual  receipts 
from  that  source  will,  for  the  ensuing  Tear,  ex- 
ceed four  bandied  and  fidy  thousand  dollars. 

The  peimanent  revenue  of  the  United  States 
may,  therefore,  including  the  duties  on  postage, 
and  other  small  incidental  branches,  be  computed 
at  eleven  millions  two  hundred  thousand  dollars. 

And  the  payments  inthe  Treasury,  during  the 
year  1805,  on  account  of  the  temporary  duties 
which  constitute  the  "  Mediterranean  Fund,"  are 
estimated  at  five  hundred  and  fifty  thousand  dol- 
lars; making,  in  the  whole,  for  the  probable  re- 
c«ipti  of  ihatyear,  asum  of    -        -    $11,760,000 

Expendiluree. 
The  expenses  of  the  year  1805,  which  must  be 
defrayed  out  of  that  year,  consist  of  the  follow- 
ing items: 

1.  The  annual  appropriation  of  eight 
millions  of  dollars,  for  the  paytnent 
of  the  principal  and  interest  of  the 
nuhlic  debt)  of  which  near  $3,700- 

-  000  will  be  applicable  to  the  dis- 
charge of  the  principal,  and  the  re- 
sidue to  the  payment  of  interest     $8,000,000 

2.  For  the  Civil  Department,  and  all 
domestic  eipenies  of  a  civil  na- 
ture, including  military  pensions, 
the  light-house  and  mint  estab- 
lishments, and  the  expenses  of  sur- 
veying public  lands     -        -        .        952,000 

3.  For  expenses  incident  to  the  inter- 
course with  foreign  nationa,  includ- 
ing the  payment  oi  awards  under 
the  seventh  article  of  the  British 
Treaty,  and  the  permanent  appro- 
priation for  Algiers       -         -         -         291,000 

4.  For  the  Military  and  Indian  De- 
partments, including  the  perma- 
nent appropriation  tor  certain  In- 
dian tribes 954,000 

&.  For  the  Naval  Establishment,  viz. 
annual  appropriation  charged  to 
the  ordinary  revenue    -  0^,000 

Bxtraordinary  expenses  of 
last  expedition  to  Trip- 
oli, which  will  be  paya- 
ble in  the  year  1805,  and 
are  chargeable  to  the 
Mediterranean  fund     -     590,000 

1,240,000 


6.  Reserved  out  of  the  Mediterranean 
ftind,  for  meeting  oiber  extraordi- 
nary expenses,  which  may  be  in- 
curred under  the  act  constituting. 
the  fiind 100,000 


Leaves  a  surplus  of - 


MediiejraTiean  f\md. 
The  sum  which  may  probably  be  received  dur- 
ing the  year  1805.  on  account  of  that  fund,  and 
the  paymeuts  during  that  year  which  will  ulti- 
mately be  charged  to  the  fund,  are  included  in 
the  preceding  estimate  of  receipts  and  expendi- 
ture!) ;  but  it  is  necessary  to  give  a  distinct  view 
of  the  whole  amount  of  revenue  and  expenses  un- 
der that  head. 

ilue  of  merchandise  paying  duties  ad  va- 
lorem, which  was  imported  in  lEe  year  1808, 
amounts,  after  deducting  the  exportations  of  the 
same  year,  to  $31,706,000.  The  ^alue  of  the  same 
descriplbn  of  merchandise,  imported  in  the  year 
1603,  amounts  to  $34,370,000.  The  additional 
duly  of  two  and  a  half  per  cent,  on  that  descrip- 
tion of  imported  articles,  constitutes  the  Mediter- 
ranean Fund,  and  calculated  on  the  average  im- 
portations of  the  two  years,  would  have  yielded, 
annually,  $826,000.  But  several  articles,  which, 
in  the  years  ISCe  and  1803,  paid  duties  ad  valo- 
rem, having,  in  lieu  thereof,  been  charged  with 
specific  duties,  by  an  act  of  last  session,  are  not 
liable  to  the  additional  duty  of  two  and  a  half  per 
cent.  Although  the  value  of  those  articles  can- 
not be  precisely  ascertained,  it  is  believed  that  the 
deduction,  on  that  account,  will  not  amount  to 
$50,000,  and  the  proceeds  of  the  additional  duty 
may  be 'computed  at  the  annual  sum  of  $780,000; 
and  for  the  eighteen  moolhs  commencing  on  the 
first  of  July,  1804,  and  ending  on  the  31st  of  De- 
cember, 1805,  at  $1,170,000.  The  expensts  au- 
thorized under  the  act  constituting  the  fund,  have 
been  predicated  on  that  estimate,  and  apportioned 
in  the  following  manner : 

1.  For  the  Navy  Department,  (in  addition  to 
the  annual  appropriation  of  $650,000,)  viz : 
There  had  beeoadvaoced,  from  the  or- 
dinary revenue,  prior  to  the  30ih  of 
September,  1804      -        -       -       -     $350,000 
A  further  paymeot  Will  be  litade  before 

the  first  of  January,  1805,  of  -       -       130,000 
To  be  paid  during  the  year  1805,  on 
account  of  this  fund,as  stated  under 
the  fifth  item  of  expenditures  for  the 
year  1805 590,000 

1,070,000 
2.  Reserved  f'>r  other  extraordinary 
expenses,  which  may  be  incurred  for 
the  same  object,  being  the  sixth  item 
of  expenditures  for  the  year  year 
1805        -       -        -        -       -       -       100,000 

1,170,000 
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State  of  tlu  f^iumcet. 


Those  duties  began  to  operate  on  ihe  first  day 
of  July  last;  bat,  as  they  are  payable  sii,  eight, 
nine,  ten,  and  twelve  moDlbs  aner  the  iuporta- 

tioQ,  DO  part  wilt  be  paid  iii  the  Treasury  during 
the  present  vear;  aud  a  sum  of  only  $550,000  is 
expected  to  oe  received  in  the  course  of  the  year 
1805.  For  that  sum  only,  credit  has  been  takeo 
in  the  general  estimate  of  receipts  for  that  year 
whilst  a  part  of  the  $1,170,000,  chareeable  to  thi 
fund,  has  already  been  eipended,  and  ibe  rest  i: 
included  in  the  preceding  estimate  of  expenses  for 
1805.    The  difference,  amounting  to  $630,000, 


rill,  I 


;  the  end  c 


(b«  D 


>tof  a 


standing  bonds,  payable  in  1806.  And,  if  the  ad- 
ditional duty  should,  as  well  as  the  extraordi' 
nary  expense  for  which  it  is  appropriated,  ceaae 
at  that  time,  that  oulEtandinz  Wance  will,  as 
it  is  collected,  replace  in  the  Treasury  the  snm 
adTanced  for  the  ordinary  revenues,  in  anlicipa- 
lion  of  ihe  proceeds  of  the  fund.  For  il  is  hoped 
that  the  situation  of  the  Tteasary  will  render  il 
nnueeessary  to  recur  to  the  authority  given  by 
the  act,  to  borrow  on  the  credit  of  the  fund. 
Balance  in  the  Treanry. 
The  greater  part  of  the  balance  of  $5,860,981 
54,  which,  on  the  30lh  day  of  September,  remain- 
ed in  the  Treasury  was,  in  the  last  year's  report, 
considered  as  applicable  to  the  payments  of  ex- 
traordinary demands,  therein  3iaie<l. 

As  no  pBTment  has  been  made  on  that 
during  the  last  year,  besides  the  first  ia; 
of  $888,000  due  to  Qreai  Briuin,  nor  any  other 
extraordinary  expense  has  been  discharged,  than 
the  advance  of  {350,000,  In  aaiicipation  of  the 
Mediterranean  Fund ;  the  balance  remaining  in 
the  Treasury  on  the  30lh  September,  1804,  still 
amounted  to  $4,882,225  11.  That  sum,  together 
with  the  estimated  surplus  of  revenue  for  the  sura 
advanced  fiom  the  ordinary  revenue  tg  the  Medi- 
terranean Fund,  and  the  arrears  of  (he  direct  tax 
and  internal  revenues,  may  still  be  considered  as 
sufficient  to  discharge  the  balance  of  $1,776,000, 
due  to  Qfeat  Britain  ;  (he  loan  of  $200,000  due  to 
Maryland;  and  $2,600,000  on  account  of  the 
Americau  claims  assumed  by  (he  French  coa- 
ventioD.  As  the  greater  part  of  those  demands 
will  be  paid  in  the  course  of  the  year  1S05,  (he 
balance  will  not,  probably,  at  the  end  of  that  year, 
exceed  the  sum  which  il  is  always  expedient  to 
retain  in  the  Treasury. 

Pvblic  Debt.  \ 

It  appeata,  by  the  estimate  D,  that  the  payments 
on  account  of  the  principal  of  the  public  debt, 
have,  during  the  year  ending  on  the  30tb  Sep- 
tember last,  amounted  to  -        -    83,653,837  15 

And  during  the  three  years  and  a 
half,  commencing  on  the  firsC 
day  of  Ajiril,  1801,  and  ending 
on  the  thirtieth  day  of  Septem* 
ber,  1804,  to     •       -       -        -  $13,576,891  86 


During  the  same  period,  a  new  debt  of  thirteen 
millions  of  dollars  uas  been  created  by  the  pur- 
chase of  Lootsiaoa,  viz : 


Six  per  cenL  stock,  issued  in  con- 
formity with  the  convention    -  $11,250,000  00 

Amount  of  American  claims  as- 
i<umed  by  the  convention,  and 
for  the  payment  of  which  au- 
thority has  been  given  to  obtain 
a  loan;  two  mi  11  ions  thereof  be- 
ing already  provided  for,  out  of 
the  surplus  specie  in  (he  Treaa- 
ury 1,750,000  00 

13,0O0;OOO  00 


Another  view  of  the  subject  may  be  given,  in 
the  following  manner; 
The    balance    in    the    Treasury 

amounted,  on  the  first  day  of 

April,  1601,  to  .       -       -        -    «1,794.044  85 
And  on  the  thirtieth  September, 

1804,  to 


MakinganiBcreaseor-      -      3,083,180  36 
From  which  dednctine  the  pro- 
ceeds of  (he  sales  of'  the  Mtnk 
shares 1,387,600  00 


Leaves  for  the  increase  arising 
from  the  ordinary  revenue 
From  the  1st  day  of  April,  ISOl, 
the  30tb  of  September,  1804,  the 


Mil 

prior  to  iliat  period,  have  been  dia- 

charged: 

1.  Payment  on  necouot  of  ihe  do* 
mestic  and  foreign debt,u  above 

stated 13,576,891  86 

2.  First  instalment  of  the  sum  pay- 
able to  Oieat  Britain,  "  in  sat- 
isfaction and  discharge  of  the 
money  which  ih«  United  Slates 
might  have  been  liable  to  pay, 
in  pursuance  of  the  provisions 
of  the  sixth  article  of  the  Treaty 

of  1794" 888,000  00 


Making  alti^etber    -        -    16.265,472  12 
And  from  wnichj  deducting  fif- 
teen millions,  being  Ihe  purchaae 
money  of  Louisiana         -       -    15,000,000  00 


Leaves  - 


1,865,472  18 


A  difference  of  more  than  twelve  hundred  thou- 
sand dollars  in  favor  of  the  United  States. 

It  mav  be  added  that,  if  the  revenue  shall, 
during  tne  ensuing  year,  prove,  as  is  not  improba- 
ble, more  productive  than  has  been  estimated,  the 
surplus  will  be  applied  towards  the  payment  of 
(he  above-mentioned  sum  of  $1,750,000,  yet  on- 
provided  for,  on  account  of  (he  American  claims 
and  will,  so  far,  diminish  the  amount  of  the  loan 
authorized  for  thai  object. 

From  the  preceding  statements  and  estinoales, 
il  results  that  the  United  States  hare,  daring  the 
period  of  three  years  and  a  half,  ending  on  the 
30th  SeptemlMr  last,  discharged  a  larger  amoonl 
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of  principal  of  their  old  debt,  ttun  the  whole 
mmount  of  the  new  debt,  which  has  been  or  may 
be  created  in  conEequ«Qceorihepurcbaae  of  Lou- 
isiana; and  that  their  exisiiog  ana  growing  resour- 
ces will,  dnriog  the  ensoing  year,  be  sufficient,  after 
defraying  the  current  expenses  of  the  year,  and 
paying  more  than  $3,750,000,  on  account  of  the  en- 

Sgements  resnlting  from  the  French  and  British 
invenlions,  to  discharge  a  further  sum  of  near 
ihtee  millions  and  seven  hundred  thousand  dollars 
of  the  principal  of  the  public  debt. 
All  which  is  respectfully  submitted. 

ALBERT  GALLAtlN. 
Secretary  of  the  Treasury. 
Tbeabury  Department, 

November  19(A,  1804. 


EXTENSION  OP  DXJTT  BONDS. 
[Commanicatod  to  the  Saoate,  Januaiy  171h,  1S0&/] 
To  ihe  Honorable  Ihe  Senltie  attd  Houte  of  Reptt*en- 
tativei  of  the  United  Statu  in,  Congreet  ataembkd, 
the  petxtion  o/"  ihe  tubtcriberi,  merchanU,  raiding 
in  ihe  oily  of  New  York,  retpeelfiilly  ahotvelh  .- 
That  your  petitioners  are  concerned  in  trade 
Bod    navigaiion,  to  a  considerable  extent,  be- 
tween the  port  of  New  York  and  different  ports 
OD  the  continent  of  South  America ;  that,  by  the 
act,  entitled  ''An  act  to  regulate  the  collection  of 
duties  on  imports  and  toanagej"  the  terms  of  cre- 
dit allowed  for  the  payment  or  duties  in^posed  on 
all  "goods,  nare^,  and  merchandise,  (other  than 
wines,  salt,  and  teas)  imported  from  any  other 

Jilace  than  Europe  or  the  West  Indies,"  are  as 
bllows:  one  half  of  such  duties  payable  in  sn 
months,  one  quarter  in  nine  moulhs,  and  (he 
other  quarter  in  twelve  months  from  the  date  of 
each  respective  importation,  as  by  the  said  act,  to 
-which  your  petitioners  refer,  may  more  fully  ap- 
pear; that,  by  a  construction  of  the  said  act, 
adopted  by  the  collector  of  the  port  of  New  York, 
which  appears  to  vonr  petitioners  to  be  evidently 
founded  in  mistake,  and  which  ihey  are  advised 
by  counsel  is  certainly  incorrect,  your  petitioners 
coDceive  that  ihey  have  been  much  aggrieved  by 
beinr  obliged  to  give  bonds  to  the  said  collector 
for  the  payment  of  such  duties,  on  goods  imported 
from  the  continent  of  South  America,  the  one 
half  in  three  months,  and  the  other  half  iu  six 
months,  and  to  pay  such  duties,  accordingly,  as 
in  the  case  of  goods  imported  from  the  West 
Indies:  ibat  your  petitioners  are  credibly  in- 
formed, and  believe,  that  a  diOerent  construction 
of  the  said  act,  Jn  this  respect,  has  prevailed  in 
aeverat  other  ports  of  (he  United  States,  and  the 
terms  of  credit,  first  above-mentioned,  allowed, 
vhich  your  petitioners  believe  is  obviously  the 
intent  and  meaning  of  (he  said  act ;_  that  some  of 
your  petitioners  have,  at  length,  resisted  the  pay- 
ment of  the  said  duties  at  the  periods  claimed  by 
the  said  collector  of  the  port  of  New  Yort,  and 
have  commeuced  a  suit  in  the  circuit  court  of  Ihe 
United  States,  iu  equity,  J'or  the  district  of  New 
York,  in  order  to  obtain  a  judicial  determination 


of  the  credits  allowed  for  the  payment  of  such 
duties  bv  the  said  act,  but,  at  the  same  time,  offer- 
ing, in  toe  said  suit,  to  pay  (he  duties  in  question 
therein,  at  such  limes  as  should  be  directed  by 
the  said  cour(,  which  suit  is  still  depending  and 
unde(ermined ;  and  your  petitioners  hoped  that 
the  mode  so  adopted,  of  settling  the  construction 
of  the  said  act,  if  there  existed  any  doubt  concern- 
ing it,  would  oaT«  been  deemed  proper,  and  that 
a  judicial  decision  (hereon  would  be  regarded  as 
regulating  the  aubsei^uent  practice  under  the 
same.  But  your  petitioners  have  since  been  in- 
formed that  some  applicaiion  or  representation 
on  this  subject  has  been  made  (o  your  honorable 
body,  and  (hat,  in  consequence  (hereof,  a  bill  ha[h 
been  introduced  in  the  honorable  the  House  of 
Representatives,  proposing  to  alter  or  limit  the 
terms  of  credit  on  goods  imported  into  the  United 
States  froro  all  places  on  the  continent  of  South 
America,  situated  north  of  the  equator,  to  the 
periods  of  credit  allowed  for  duties  on  goods  im- 
ported from  the  West  Indies.  Your  petidoners 
cannot  but  view  the  limilation  proposed  by  the 
said  bill  as  particularly  injurious  to  their  interest, 
and  to  the  prosperity  of  a  trade,  already  ex[en5ire, 
and  in  which  a  large  portion  of  citizens  of  the 
United  S(ates  are  engaged ;  and  your  petitioners 
beg  leave  to  represent,  as  an  important  considera- 
tion in  favor  of  the  periods  of  credit  which  they 
consider  to  be  well  established  by  the  act  above- 
meniioned,  that  the  voyages  to  the  usual  places 
of  trade  on  the  continent  of  South  America ;  al- 
though north  of  (he  equator,  are  generally  as  long, 
and  as  difficult  and  expensive,  as  (he  ordinary 
course  of  voyages  to  Europe ;  that,  in  the  appre- 
hension of  your  petitioner?,  the  principal  ohject 
or  reason  of  allowing  a  credit  in  the  payment  of 
duties  on  foreign  imports  is  to  enabld  the  mer- 
chant, out  of  the  proceeds  of  the  sales  of  the  goods 
imported,  to  reimburse  himself  the  amount  of 
such  duties  before  they  become  payable ;  that, 
without  a  credit  of  sufficient  length  to  answer 
this  end,  it  can  be  of  liitle  importance  whe(her 
any  credit  be,  at  all,  given  :  for,  if  the  amount  of 
the  duties  are  required  to  be  paid  before  they  can 
be  realized  from  the  proceeds  of  the  imports  on 
which  they  are  charged,  it  imposes  on  the 


the  necessity  of  employing  his  capital,  or  a 
part  of  it,  for  the  discharge  ot  such  duties,  iosteaiL' 
of  applying  to  that  object  the  proceeds  of  sucK 


imports.  This  would  operate  as  a  tax  upon  his 
capital,  and  would  necessarily  tend  (o  cramp 
and  embarrass  the  negotiations  of  trade,  and,  con- 
sequently, instead  of  increasing  or  aiding  the 
revenue,  would  diminish  its  receipts.  Your  peti- 
tioners, therefore,  apprehend  that  the  true  inter- 
ests of  the  merchant  and  of  the  Government  are, 
in  this  respect,  the  same,  and  that,  considering  the 
heavy  duties  already  imposed  on  imports  in  gen* 
er^,  (t  would  be  just  as  well  as  politic  to  allow  a 
sufficient  time  of  credit  to  enable  the  merchant  to 
pay  sufh  dudes  out  of  the  proceeds  of  the  goods 
on  which  they  are  charged.  Your  petitioners 
also  conceive  that  such  credit,  while  it  is  at  alt 
times  inaportant  to  the  merchant,  cannot,  when 
once  in  operation,  prove,  in  any  respect,  material 
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Btpcrt  of  the  CbmmiMion«n  of  the  Sinking  F^auL 


or  detrimental  to  ihe  reTeone ;  and,  in  cearormity 
to  Ibeie  ldM8,  rour  petjiiooersaie  aim  of  opinion, 
and  «ach  tbef  Hliere  lo  be  ihe  Dpinion  of  a  large 
majoritjr  of  tbU  and  other  potts  of  the  Uniled 
Btates,  that  the  period*  of  credit  allowed  on 
goods  imported  from  the  West  ladies  are  too 
•hort  and  injurioiiH  to  that  trade.  And  your  pe- 
titioners are  coaTineed,  from  experience,  that  the 
trade  with  tbecontinentof  South  America  cannot 
be  carried  on,  wiihoDt  Rrest  disadvantage,  except 
upon  terms  of  credit  for  the  payment  of  duties 
equally  beneficial  with  those  wnjch  ihey  conceive 
themaelvps  at  present  entitled  to  by  law,  and 
ihey  therefore  humbly  pray  that  your  honorable 
bodv  wiUnot  pass  any  act  to  limit  or  curtail  such 
sQch  credit.  And  your  peiiiioaen,  Ac. 
New  YoBK,  Jiataary  9(&,  1S03. 


SINKING  FUND. 

[Commnnicated  to  the  Senate  Febniuy  6,  IS06.] 
Tbe  Commissioners  of  the  Sinking  Fund  re- 


h  have  been  authorized 
by  the  Board  subsequent  to  their  report  of  tbe 
4lh  of  February,  1804,  so  far  as  the  same  have 
been  completed,  are  fully  detailed  in  the  report  of 
the  Secretary  of  the  Treasury  to  ibis  Board,  dated 
the  fourth  day  of  lbs  present  month,  and  ia  the 
■tatemenis  therein  referred  to,  which  are  berewith 
transmitted,  and  prayed  to  be  receired  as  part  of 
this  report 

A.  BURR,  Pretident  of  Senate. 

J.  MARSHALL,  Chief  Juatux  U.  3. 

A.  GALLATIN,  Sedy  Treamry. 
Wabhinoton,  Feb.  5, 1B05. 

The  Secretary  of  the  Treasury  respectfully  reports 
to  tbe  CommiisioBers  of  tbe  Sinking:  Fund  : 

That  the  baJanca  remaining  unexpended  it  the  close  of 
the  jesT  IS03,  and  applied  to  payments  &lling  doe 
after  that  jeu,  which  balance,  as  sppeart  by  the 
■tatement  F,  annexed  to  the  last  annual  report, 
amonaled  to  two  millions  six  hundred  and  fiftj-sti 
tbauund  nine  hundred  and  thirty-three  dollars  and 
eight  cenU, $3,666^33  08 

Togatber  with  the  dUbnrsementi  made 
during  the  jear  1603,  out  of  the  Trea- 
■uiy.  on  account  of  the  principal  and 
intereat  or  the  public  debt,  which  dis- 
bunements,  as  appears  by  tbe  state- 
ment O,  annexed  to  the  last  annual 
report,  amoanted  to  H'en  millions 
Ihreehnndredand  twenty-seven  thou- 
sand seven  hundred  and  twentj-^ne 
dollars  and  fifty-nina  conU       -        •     7,327,731  89 


And  amounting  altogether  to  nine  mil- 
lions nine  hundred  and  eighty-four 
Ihoosand  six  hundred  and  fifty-four 
doUara  and  sixty-aeven  cents    •        •  9B.Mi,Be4  07 

Have  been  accounted  for  In  the  fallowing  manner,  vit : 

1.  There  was  repatdinto  tbe  Treaanry.dnringtheyear 

IBOS,  oa  account  of  the  prinoipal  of  potMted  billa. 


and  of  advaacesm 

qipears  by  Ihe  statement  I,  anoexed  tc 

nuil  report  a  •am  of  thirtaen  thamand  oid»  ImndMi 

and  seventeen  dallua  and  forty-^ght  ccola, 

•13,117  W 
3.  The  sums  actnally  ajqtlied  during  the 
same  year,  to  the  payment  af  the  prin- 
cipal and  intemt  of  tbe  public  debt, 
as  ascertained  by  accounts  rendered 
to  the  Treaanry  Department,  amount, 
as  will  appear  by  the  statement  A,  to 
eight  millions  ux  hundred  and  twenty 
'two  thonsand  four  hundred  dollars  and 
■iity-eight  cents,  vis ; 

1.  Paid  in  reimbni aemanta 
of  the  principal  of  die 

debt,  «4,737,T8844 

2.  Paid  on  account  af  tbe 
interest  and  charges  on 

the  same      -       -       -  3,a»i,613M 

8,6n,400  6S 

3.  The  balance  remaining  unexpended  at 
the  dose  of  the  yeu  1 803,  and  apidica- 
Ue  to  payments  Uling  due  after  diat 
year,  as  ascertained  by  soconota  ren- 
dered lo  the  Treasury  Department, 
amounted,  as  will  vffti  by  the  atate- 
nent  B,  to  one  million  three  hnndred 
and  forty-nine  thousand  one  hundred 
and    thirty-sLX   dollars  and   fiftj-ona 


»9,984.654  87 

That,  during  the  year  180^  the  following  diabnise- 
ments  were  made  onl  of  the  Treasury,  on  account 
or  the  principal  and  interest  af  the  public  debt  vii : 

1.  On  acccountof  tbereimburvementaiM 
interest  of  tbe  domestic  funded  debt    •4,6tS,I71  M 

S.  On  account  of  domestic  loans  obtained 
from  the  Bank  of  die  U.  Sulo,  vis : 
On  accoont  of  tbe  prin- 
dpsl,  -        ■        .        .   9it60,000  00 
On  accoont  of  interest,       60,9»3  66 

S10,M3  68 

3.  On  account  <rf  ^le  doraeatic  nnfiuided 

debt, 663  37 

4.  On  account  of  the  principal  and  inter- 
est of  the  foreign  debt,  and  of  (ha  in- 

tereat  on  the  Louiaiana  stock,     -        -  3,336,4!t7  44 

Amounting  altogether^  as  will  appear  by 
the  annexed  list  of  warrant  C,  to  mght 
millions  two  hundred  and  fifty-nine 
thousand  eight  hundred  and  fot^-five 
dollars  and  fifty-five  cents,        •        -  $8,S59,fi4&  66 

Which  disbursements  were  made  out  of  the  follow- 
ing funds,  viz : 

1.  From  the  moneys  appnniriated  by  Ihe 
third  section  of  the  act  of  10th  Novem- 
ber, 1803,  for  paying  Ihe  interest  ac- 
cruing on  the  Louisiana  stock,  to  the 

end  of  the  year  1803,        ■        -        -     933,499  S3 

2.  From  Ihe  funds  constituting  tbe  annual 
aF^ropriation  of  $,600,000  for  the  year 

From  the  fiind  arising  from  iniereat  on 
the  debt  tranafstred  to  the  Coawi*- 
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■  of  tba  Sinkiiig  Fund  m  per 


From    the    funds   •rimng 

from  ths  mIo*  of  public 

lands,  iMiug  the  amouat 

of  moneja  paid  ioto  the 

Treasury,  from  the  lat 

O  ctober  1 803,  to  the  30th 

Jane  IBM,  ai  per  aUte- 

ment  K,       -        -        -      334,031  66 
Prom   the  precceds  of  du- 
ties on  goods,  narea,  and 

TuerchandiK,   iniporied, 

and  on  the  tonnage  of 

ahip<*  or  vesaela,    •        -  A,ftS6,SIB,  44 

Amoanting,  allegetiieT,  to      •       -  7,346,768  00 

Which  mm  of         •        •   7,946,768  SO 

Together  with  the  ■am  ad- 
vanced during  the  year 
1803,  on  account  of  the 
appropriation  (or  the 
yeor  IB04,  and  amount- 


Makee,  in  the  whole,  the 
annaal  appropriation  for 
iheyear  lS04,af-        - tB.OOO.OOO 00 

3.  From  the  proceeds  of  duties  on  goods, 
wares,  and  merchandise,  imported,  and 
on  the  lonnage  of  ships  orvessets,  ad- 
vanced in  part,  and  on  acconnt  of  the 
annnal  appropriaCioB  for  the  year  1806, 

4.  From  repayments  in  the  Treasury,  on 
acconnt  of  remittances  pnn^iased  for 
proTiding  fbr  the  foreign  debt,  and  of 
advancM  nsde  to  CommiBsi<»iers  of 
Loan*,  as  will  appear  from  statement 
F,  Tii: 

Repayment  of  the  pu- 

chaee  money  sod  ad> 

ranees,     -  -   9131,446  fit 

Damages  and    ntereat 

noorered,         -        •        83,370  91 


fi.  From  the  moneys  appropriated  by  law, 
for  paying  commissions  to  agents  em- 
ployed in  the  purchase  of  remittance* 
for  the  foreign  debt,  being  the  unoant 
paid  at  the  TreasQry,  during  the  year 
1804,  for  that  object,  and  will  appear 
by  the  statement  C,  -        • 


It^ether  with  the  abore  statod  balance 


amoanting,  aa  will  appear  bythestate- 

And  amounting,  altogether,  to  nbie  mil- 
lions  six  hutidred  and  fifty-four  thoa- 
sand  and  thir^-oae  dollars  snd -thirty- 


will  be  acMauted  for  in  the  neit  aonaal  report,  in 
in  conformi^  with  the  accounts  which  shall  then 
have  been  rendered  to  the  Treasury  Department. 

That,  in  the  meanwhile^  the  manner  in  which  the  said 
sum  has  been  applied,  is  estimated  as  follows,  viz ; 

1.  The  repayments  in  the  Treasury,  on  account  of  prin- 
cipal, have,  during  the  year  1B04,  amounted,  as  by 
the  above-mentioned  statement  E,  to    $131,446  61 

3.  The  sums  actiudly  applied  during  the 
year  1804,  to  the  payment  of  the  prin- 
dpal  and  interest  of  the  public  debt, 
are  estimated  as  follows,  vii: 

1.  Paid  in  r^mbunement  of  the  princi> 
pal  of  the  public  debt    $3,306,348  S3 

3.  Do.  on  account  of  the 
interest  and  charges  on    ■ 
the  same,  as  will  appeur 
by  the  otimate  F,        -  4,006,799  69 


.  Thebalai 


remaining  n 


eipended  at 


-  7,312,048  31 


$9,654,031  3! 

^Thal  no  purchases  of  the  debt  of  the  United  State* 
have  'been  made  since  the  dste  of  the  last  report  to 
Congreai,  and  that  the  statement  H  eibibils  the  amount 
of  stock  transferred  to  the  Cammiiaioners  of  the  Sink- 
ing Fnnd,  in  tmst  for  the  United  Statea,  to  the  31st 
December,  1804,  including  the  sum  of  $12,730  37,  be- 
ing the  aggregate  of  the  several  spedea  of  stock  trans- 
ferred in  the  year  1804,  in, payment  for  public  lan^ 
Atl  which  is  respectfully  snbmitted. 

A.  aALLATlN.  Sec  Tnamtry. 

TsBUDBY  Depahtkbht,  J%6.  4, 1805. 


DESCRIPTION  OF  LOUISIANA. 

[Communicated  to  Congress  Nov.   14, 1808.] 
To  tie  Senaie  and  Hoateitf 

Ml^treemtativa  of  the  United  Statu  .- 
I  now  commuDicBtea  direst  of  the  informaiion 
I  bare  received  letatire  to  Louisiana,  which  may 
be  Dseful  10  the  Legislature  in  proTiding  for  the 
irorernment  of  the  country.    A  iranalatioo  of  the 
most  important  laws  in  force  in  that  ptorioce, 
DOW  in  the  press,  shall  be  the  subject  of  a  supple- 
mentary commuDicaikOB,  with  such  further  and 
aterial  iafoicaation  as  may  yet  come  to  haad. 
TH.  JEFFERSON. 
NOTEHBEH  14, 1803. 

aN  lOOOVHT  OF  i^omsiANA. 

The  dtject  of  the  following  pages  is  to  consolidate  the 

information  respecting  the  present  state  of  LonisianB* 

fomished   to  the  Giecotive  by  several  indiridaale 

among  the  best  informed  upon  the  subject. 

Of  the  proTJDce  of  Louisiana  no  general  map, 

ifficieutly  correct  to  be  depended  upon,  has  been 

published,  nor  ban  any  been  yet  procured  from  a 

prirale  source,     ll  Is,  indeed,  probable  that  sat- 

Ter*  ban  never  b«ea  made  upon  so  exteusTC  a 
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scale  ai  to  afford  the  meant  of  laying  down  the 
rarioUB  regions  of  a  countrjr  which,  in  come  of  iu 
pans,  appear*  to  have  been  but  imperfectly  ex- 
plored. 


of  the  Miasissippi,  ihougb  very 
present  invotTed  in  some  obscurity.  Data  are 
equally  wantiag  lo  assign  with  precision  its  oortb- 
ern  eiieot.  From  the  source  of  the  Mississippi, 
it  is  bounded  easiwardly,  by  the  middle  of  the 
channel  of  ibat  river,  to  the  thirty-fint  degree  of 
latitude ;  thence,  it  is  asserted,  apon  verr  sirong 
grounds,  that,  according  to  its  limits,  wtien  for- 
merly possessed  by  France,  it  stretches  to  tbe  east 
as  far,  at  least,  as  the  river  Perdido,  which  runs 


It  may  be  consislent  with  the  riew  of  these 
notes  to  remark,  that  Louisiana,  iiicluding  the 
Mobile  lettlements,  was  discorered  and  peopled 
by  the  French,  whose  mouarchs  made  several 
grants  of  its  trade,  in  particular  to  Mr.  Crozat,  in 
1712,  and  some  years  afterwards,  with  his  acqui- 
escence, to  the  well  known  company  projected  by 
Mr.  Law.  This  company  was  relinquished  in  the 
year  1731.  By  a  secret  convention,  on  the  3d 
November,  1763,  the  French  Governmeitt  ceded 
BO  much  of  the  province  as  lies  beyond  the  Mis- 
sissippi, as  well  as  the  island  of  New  Orleans,  to 
Spam;  and,  by  the  treaty  of  peace  which  followed 
in  1763,  the  whole  territory  of  France  and  Bpain, 
eastward  of  the  middle  of  the  Mistisiippi,  to  the 
Iberville,  theace,  throDgh  the  middle  of  that  river 
and  the  lakes  Maurepas  and  Poatcbartraiu  to  the 
sea,  was  ceded  lo  Great  Britain.  Spain  having 
conquered  the  Floridas  from  Qreat  Britaio,  during 
our  Revolutionary  war,  they  were  confirmed  lo  her 
by  the  Treaty  of  Peace  of  1784.  By  the  Treaty 
of  St.  lldefonso,  of  the  1st  of  October,  1800,  His 
Catholic  Majesty  promises  and  encages  on  his 
part  to  cede  back  to  the  French  Repablic,  six 
months  after  the  full  and  entire  execution  of  the 
conditions  and  stipulations  therein  contained,  re- 
lative to  the  Duke  of  Parma,  "the  colony  or  pro- 
vince of  Louisiana,  with  the  same  extent  that  it 


to  be  after  the  treaties  subsequenilv  entered  into 
between  Spain  and  other  States.''  This  treaty 
was  coofirmed  and  enforced  by  that  of  Madrid,  of 
tbe  21st  of  March,  1801.  From  France  it  passed 
to  us  by  the  Treaty  of  the  30th  of  April  last,  with 
a  reference  to  tha  above  claase  as  descriptive  of 
the  limits  ceded. 

Divuiont  of  the  Prooince. 
The  province  as  held  by  Bpaiu  incloding  a  part 
ofWest  Florida,  is  laid  offinto  the  following  prin- 
cipal divisions:  Mobile,  from  Balize  to  the  city. 
New  Orleans,  and  the  counirv  on  both  sides  of 
lake  Pontchartraiu,  First  and  Second  German 
CoBBts,Catahanose,Fourche,  Venezuela,  Iberville, 
Oalveziown,  Baton  Rouge,  Poinle  Couple  Att&- 
kapsa,  Opelousas,  Ouachita,  Avoyelles,  Rapide, 
Naicliitoches,  Arkausu,  anil  the  lUiaois. 


In  the  Illinois  there  are  commandants  at  New 
Madrid,  St.  Genevieve,  New  Bourbon,  St.  Chsrles, 
and  Sl  Andrew's,  all  subordinate  to  the  cotB- 
mandant-general. 

Baton  Rouge  havine  been  madeaGoremmenl 
subsequently  to  tbe  Treaty  of  Limits.  &c.  «nih 
Spain,  the  posts  of  Manchac  and  Thompson'* 
creek,  were  added  to  it. 

Chapitoulas  has  sometimes  been  regarded  as  a 
separate  command,  but  is  now  included  within 
tbe  jurisdiction  of  the  city.  The  lower  p*ri  of 
the  river  has  likewise  had  occasionally  a  separate 
commandant. 

Many  of  the  present  establishments  are  sepKni- 
ted  from  ^ch  other  by  immense  and  trackless 
deserts,  having  no  communication  with  each  other 
by  land,  except  now  and  then  a  solitary  instaace 
01  its  being  attempted  by  hutiters.  who  hare  to 
swim  rivers,  expose  themselves  to  toe  inclemency 
of  the  weather,  and  carry  their  provisions  on  tbeir 
backs  for  a  time,  proportioned  to  the  length  of  tiieir 
journey.  This  ii  particularly  the  case  on  the 
west  01  the  Mississippi,  where  the  communication 
is  kept  up  only  by  water  between  the  capital  and 
the  distant  settlements ;  three  months  being  re- 
quired to  convey  intelligence  from  the  one  to  the 
other  by  tbe  Mississippi.  The  usual  distance  ac- 
complished by  a  boat  in  ascenJing  is  Gve  Jeagiies 
per  day.  The  rapidity  of  the  cucrenL  in  thes^riag 
season  especially,  when  the  waters  of  all  the  nvers 
are  high,  facilitates  the  descent,  so  that  the  same 
voyage  ey  water,  which  requires  three  or  fooi 
montns  to  perform  from  the  capital,  roay  be  made 
to  it  in  from  twelve  to  sixteen  days.  The  jxinci- 
pal  settlements  in  Louisiana  are  on  the  Misaissip- 

i>i,  which  begins  to  be  cultivated  about  twenty 
eagues  from  the  sea,  where  tbe  planutions  ate 
yet  thin,  and  owned  by  the  poorest  people.  As- 
cending, you  see  them  improve  on  each  side  till 
you  reach  the  city,  which  is  situated  oo  the  east 
bank,  on  a  bend,  of  the  rivet,  thirty-five  leagues 
from  the  sea. 


The  best  and  most  improved  are  above  the  eiCy, 
and  comprehended  what  is  there  known  by  the 
Paroisse  de  Chapitoulas,  Premier  and  Second 
Cote  des  Allomands,  and  extend  sixteen  leagnes. 

Above  this  begins  the  parish  of  Catahanose,  or 
first  Acadian  settlement,  extending  eight  leasuea 
on  the  river.  Adjoining  it,  and  still  ascending, 
is  the  second  Acadian  settlement,  or  parish  of  the 
Fourche,  which  extends  about  six  leagnes.  The 
parish  of  Iberville  then  commences,  and  is  bound- 
ed on  the  east  side  by  the  river  of  the  same  name ; 
which,  though  dry  a  great  part  of  the  year,  yet, 
when  tbe  Mississippi  is  raised,  it  commnoieates 
with  the  lake  Maurepas  and  PoDtchartiain,  and 
through  them  with  the  sea,  and  thus  forms  what 
is  called  tbe  island  of  New  Orleans.  Except  on 
the  point  just  below  the  Iberville,  tbe  country 
from  New  Orleans  is  settled  the  whole  way  along 
the  river,  aud  presents  a  scene  of  uointerrupi^ 
plantations  in  sight  of  each  other,  whose  frosts 
to  the  Miatitsippt  are  all  cleared,  and  occupy  oo 
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that  river  from  five  to  tweaty-&ve  acres,  with 
a  depth  of  forty  i  so  that  a  plantation  of  five  acres 
ID  front  coDlains  two  hundred.  Afew sugar  plant- 
ations are  formed  in  the  pariih  of  Catahanose, 
but  the  remainder  is  devoted  to  cotton  and  proTi- 
sioDS,  and  tiie  whole  is  an  excellent  soil  incapa' 
ble  of  being  exhausted.  The  plantations  are  bui 
one  deep  on  the  ialaad  of  New  Orleans,  and  on 
the  opposite  side  of  the  river,  at  far  as  the  mouth 
of  the  Iberville,  which  is  ibirty-five  leagues  above 
New  OfleaDB. 

Bayou  de  la  Fourche,  AUakapae,  and  Optiouaat. 

About  tweotjT'five  leases  from  the  last-men- 
tioned place,  on  the  west  aide  of  the  Mississippi. 
the  creek  or  bayou  of  the  Fourche,  called  in  old 
maps  La  Riviere  das  Chitamachesj  flows  from 
the  Mississippi,  and  communicates  with  ihesea.  to 
the  weM  of  the  Balize.  The  entrance  of  the  Mii- 
aissippi  is  navigable  only  at  high  water,  but  will 
then  admit  of  craft  of  from  sixty  to  seventy  tons 
burden.  On  both  banks  of  this  creek  are  settle- 
ments, one  plantation  deep,  for  near  fifteen  leagues; 
and  they  are  divided  into  two  parishes.  The  set- 
tlera  are  numerous,  though  poor,  and  the  culture 
is  universally  cotton.  On  all  creeks,  making 
from  the  Mississippi,  the  soil  is  the  same  as  on. 
the  hank  of  the  river,  and  the  border  is  the  high- 
est part  of  it,  from  whence  it  descends  graduuly 
to  the  swamp.  Id  no  place  on  the  low  landji  is 
there  depth  more  than  suffices  for  one  planiaiioii 
before  you  come  to  the  lov  grounds  incapabLe  of 
cttltivatioD.  This  creek  afiords  one  of  the  com- 
munications to  the  two  popalous  and  rich  settle- 
ments of  Attakapaa  ana  Opelousas,  foimed  on 
and  near  the  small  rivers  Teche  and  Vermillion, 
which  flow  into  the  bay  of  Mexico.  But  the  prin- 
cipal and  swiftest  communication  is  by  the  bayou 
or  creek  of  Plaquemines,  whose  entrance  into  the 
Mississippi  is  seven  leagues  higher  up  on  the  same 
side,  and  ihirty-two  above  New  Orleans.  These 
seltlemenis  alwund  in  cattle  and  horses,  have  a 
quanittyof  good  land  in  the  vicinity,  and  may  be 
made  of  great  importance.  A  part  of  their  pro- 
duce is  sent  by  sea  to  New  Oilaans.  but  the  greater 
part  ia  carried  in  the  baileauz  by  tne  creeks  above 
mentioned. 

Baton  Rouge,  and  its  dependendet. 

Immediately  above  the  Iberville,  and  on  both 
sides  of  the  Mississippi,  lies  the  parish  of  Manchac, 
which  extends  four  league*  on  the  river,  and  is 
Tell  cultivated.  Above  it  commences  the  settle- 
meat  of  Baton  Rouee,  extending  about  nine 
leagues.  It  is  remarkable  as  being  the  first  place 
where  the  high  land  is  contiguous  to  the  river, 
and  here  it  forms  a  bluff  from  thirty  to  forty  feet 
above  the  greatest  rise  of  the  river.  Here  the 
settlements  extend  a  considerable  way  back  on 
the  east  side ;  and  this  parish  has  that  of  Thomp- 
son's creek  and  bayou  Sara  subordinate  to  it. 
The  mouth  of  the  Srst  of  these  creeks  is  about 
fortv-nine  leagues  from  New  Orleans,  tuid  that 
of  the  latter  two  or  three  leagues  higher  up.  They 
run  from  northeast  to  southwest,  and  their  head 
waters  are  north  of  the  thirty -first  degree  of  lati- 
tude.   Their  banks  have  the  beet  soil,  and  the 


greatest  number  of  good  cotton  plantations,  of  any 
part  of  Louisiana,  and  are  allowed  to  be  the  gar- 
den of  it.  , 
Pointe  Coupie  and  Fatuge  Rimere. 

Above  Baton  Rouge,  at  the  distance  of  fifty 
leagues  from  New  Orleans,  on  the  west  side  of  the 
Mississippi,  is  Pointe  Coup&e,  a  populous  and  rich 
settlement,  extending  eight  leagues  along  the  river. 
Its  produce  is  cotton.  Behind  it,  on  an  old  bed  of 
the  river,  now  a  lake,  whose  outlets  are  closed  up. 
is  the  settlement  of  Fausse  Riviere  which  b  well 
cultit^ted. 

In  the  space  now  described  from  the  sea,  as  high 
as  and  including  the  last -mentioned  settlement, 
are  contained  three-fouribs  of  the  population,  and 
seven-eighths  of  the  riches  of  Louisiana. 

From  the  settlement  of  Pointe  Coupte,  on  the 
Mississippi,  to  Cape  Girardeau,  above  the  mouth 
of  the  Ohio,  there  is  no  land  on  the  west  side 
that  is  not  overflowed  in  the  spring  to  the  dis- 
tance of  eight  or  ten  leagues  from  the  river, 
with  from  two  to  twelve  feet  of  water,  except  a 
small  spot  near  New  Madrid;  so  that,  in  the 
whole  eileat,  there  is  no  possibility  of  forming  a 
considerable  settlement  contiguous  to  the  river  on 
that  side.  The  eastern  bank  has,  in  Ibis  respect, 
a  decided  advantage  over  the  western,  as  inere 
are  on  it  many  situations  which  effectually  com- 
mand the  river. 

Bed  River  and  ite  Setllemenit. 

On  the  west  side  of  the  Mississippi,  serenty 
leagues  from  New  Orleans,  is  the  mouth  of  the 
Red  river,  on  whose  banks  and  vicinity  are  the 
seitlementsofRapide,Avoyelles,andNBlchitoche5, 
ail  of  them  thriving  and  populous.  The  latter 
is  situated  seventy-hve  leagues  up  the  Red  river. 
On  the  north  side  of  the  Red  river,  a  few  leagues 
from  its  junction  with  iheMississippi,  is  the  Black 
river ;  on  one  of  whose  branches,  a  considerable 
way  up,  is  the  infant  settlement  of  Ouachita, 
which,  from  the  richness  of  the  soil,  may  be  made 
a  place  of  importaitce.  Cotton  is  the  chief  pro- 
duce of  these  settlements;  but  they  have  likewise 
a  considerable  Indian  trade.  The  river  Rouge,  or 
Red  liver,  is  used  to  cammunieate  with  the  fron- 
tiers of  New  Mexico. 
Concord,  Arkantat,  St.  OiaHei,  St.  Andrew,  ^. 

There  is  no  other  settlement  on  the  Mississippi, 
except  the  small  one  called  Concord,  opposite  to 
the  Natchez,  till  you  come  to  the  Arkansas  river, 
whose  mouth  is  two  hundred  and  fifty  leagues 
above  New  Orleans.  Here  there  are  but  a  few 
families,  who  are  more  attached  to  the  Indian 
trade  (by  which  chiefly  they  live)  than  to  culti- 
vation. There  is  no  selllement  from  this  place  to 
New  Madrid,  which  is  iiaelf  inconsiderable.  As- 
cending the  river,  you  come  to  Cape  Oiiatdeanx, 
St.  Genevieve,  and  St.  Louis,  where,  though  the 
inhabitants  are  numerous,  ibey  raise  little  fat  ex- 
portation, and  content  themselves  with  trading 
with  the  Indiana  and  working  a  few  lead  mines. 
This  country  is  very  fertile,especialtyonthe  banks 
of  the  Missouri,  where  there  have  been  formed 
two  settlements,  called  St.  Charles  and  St.  An- 
drew, mostly  by  emigrants  from  Kentucky.    The 
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procured  in  ihe  Illinois  is  the  b«st  sent  to 
e  market,  and  tbe  quantity  ii  very  cod- 
■iderable.  Lead  is  to  be  had  with  ease,  and  in 
such  q'uanljiies  as  to  lupply  all  Europe,  if  the 
population  were  su£cieol  to  work  the  numerous 
mines  to  he  found  within  two  or  three  feel  from 
the  surface  in  various  parts  of  the  country.  Tbe 
seilleinenis  about  ibe  Illinois  were  Grst  made  by 
the  CBOBdiBDs,Hnd  their  inhabitants  still  resemble 
them  in  their  aversion  to  labor,  and  love  of  a 
wandering  life.  They  contain  but  few  negroes 
compared  with  the  number  of  the  whites;  and  it 
may  be  taken  for  a  general  rule,  in  proportion  to 
the  distance  from  the  capital,  the  number  of  blacks 
dimioishes  below  that  of  the  whites ;  the  former 
abounding  most  on  the  rich  plantations  in  its 
vicinity, 

Chneral  detcriptiim  of  Upper  Louuiana. 
When  compared  with  the  Indian  Territory,  the 
foce  of  the  country  in  Upper  Louisiana  is  rather 
more  broken,  though  the  soil  is  equally  fertile. 
It  is  a  fact,  not  to  1^  coDlesled,  that  the  west  side 
of  the  river  possesses  some  advanta^s  not  gen- 
erally incident  to  those  regions.  It  i%  elevated  and 
healthy,  and  well  watered  with  a  variety  of  large, 
rapid  streams,  calculated  for  mills  and  other  water- 
works. From  Cape  Qi  rardeau,  above  the  mouth 
of  tbe  Ohio,  to  the  Missouri,  the  land  on  the  east 
side  of  tbe  Mississippi  is  low  and  fiat,  and  occa- 
aiooally  exposed  to  innodations ;  that  on  the  Li 


intiguous  to  the  river,  is  generally 
,  anain  many  places  verv  rockr  on 
tbe  shore.    Some  of^ the  heigbti  exhibit 


much  higher 


truly  picturesque.  They  rise  to  a  height  of 
least  three  hundred  feet,  faced  with  perpendicu- 
lar lime  andfiee-ttone,  carved  into  various  shapes 
and  figures  by  the  hand  of  nature,  and  afford  the 
appearance  of  a  multitude  of  antique  towers. 
From  the  tops  of  these  elevations  tbe  land  grad- 
ually slopes  back  from  the  river,  without  gravel 
or  rock,  and  is  covered  with  valuable  limlKr  ]( 
may  be  said,  wiib  truth,  that  for  fertility  of  soil 
DO  part  of  the  world  exceeds  the  borders  of  the 
Mississippi :  the  land  yields  an  abundance  of  alt 
tbe  necessaries  of  life,  and  almost  spontaneously ; 
very  little  labor  being  required  in  the  cultivation 
of  the  earth.  That  part  of  Upper  Louisiana 
which  borders  on  north  Mexico  is  ona  immense 
prairie.  It  produces  nothing  but  grass.  It  is  filled 
with  buffalo,  deer,  and  other  kinds  of  game.  Tbe 
land  is  represented  as  too  rich  for  the  growth  of 
forest  trees. 

It  is  pretended  that  Upper  Louisiana  ooiktaiiu 
in  its  bowels  many  silver  and  copper  mines,  and 
various  specimens  of  both  are  exhibited.  Several 
trials  have  been  made  to  ascertain  the  fact ;  but 
the  want  of  skill  in  the  artists  has  hitherto  left 
the  subject  undecided. 

The  salt  wd'rks  are  also  pretty  numerous :  some 
belongioindividuals;  othetsto  the  public.  They 
already  yield  an  abuudaol  supply  for  theconsump- 
tion  of  tbe  country^  and,  if  properly  managed, 
might  become  an  article  of  more  general  exporta- 
tion. The  usual  price  per  bushel  is  one  dollar 
and  a  balf  in  cash  at  ihe  works.    Tbe  price  will 


be  still  lower  as  soon  as  the  manufacture  of  iba 
salt  is  assumed  by  Qovemmeot,  or  palraoised  by 
men  who  have  large  capitals  to  employ-  id  the 
business.  One  extraordinarv  fact,  relative  to  skU, 
must  not  be  omitted.  There  exists,  abont  one 
thousand  miles  up  the  Missouri,  and  Dot  far  from 
that  river,  a  salt  mountain.  The  exisieac*  of 
such  a  mountain  might  well  be  questioned,  were 
it  not  for  the  testimony  of  several  respectable  and 
enterprising  traders  who  have  visited  it,  and  who 
have  exhibited  several  bushels  of  the  salt  lo  the 
curiosity  of  the  people  o(  Si.  Louis,  where  some  of 
it  siill  remains.  A  specimen  of  the  samesallhas 
been  sent  to  Marietta.  This  monotatn  is  said  to 
be  one  hundred  and  eighty  mites  long,  and  forty- 
five  in  width,  composed  of  solid  rock  salt,  with- 
out any  trees,  or  even  shrubs  on  it.  Salt  spritig5 
are  very  nnmerous  beneath  tbe  surface  of  ibis 
mountain,  and  they  flow  through  the  fissures  and 
cavities  c^  it.  Caves  of  saltpetre  are  found  in 
Upper  Louisiana,  though  at  some  distance  from 
the  settlements.  Four  men,  on  a  tra.ding  voyage 
lately  discovered  one  several  hnndted  miles  up 
the  Missouri.  They  spent  five  or  six  weeks  in 
tbe  mauufaciare  of  this  article,  and  relumed  to 
St.  Louis  with  four  hundred  weight  of  ii.  It 
proved  to  be  good,  and  they  sold  it  for  a  high  price. 
The  geography  of  the  Mississippi  and  Mrasoari, 
and  their  contiguity  foragreat  length  of  way,  are 
bat  little  known.  Tbe  traders  assert  tba^  one 
hundred  miles  above  their  junction,  a  man  may 
walk  from  one  to  the  other  m  a  day ;  and  it  is  also 
asserted  that,  seven  hundred  miles  still  higher  up, 
ihe  portage  may  be  crossed  in  four  or  five  dayV. 
This  portage  is  frequented  by  traders  who  cairy 
on  a  considerable  trade  with  someof  ibe  Missouri 
Indians.  Their  general  route  is  through  Oreea 
Bay,  which  is  an  arm  of  Lake  Michigan  ;  they 
then  pass  into  a  amall  lake  connected  with  it,  and 
which  commnoicaies  wiih  the  Fox  river;  they 
then  cross  over  a  short  portage  into  the  OaiscoD' 
sin  river,  which  unites  with  the  Mississippi  soms 
distance  belov  the  Falls  of  St.  Anthony.  It  ia 
also  said  that  the  traden  commnnieaie  with  the 
Mississippi  above  these  falls,  ibrongh  I^ke  So- 

terior;  but  their  trade  ia  that  quarter  is  much 
»i  considerable. 

Canal  of  CanmddeL 
Behind  New  Orleans  is  a  canal  abotil  a  mila 
and  a  balf  long,  which  comminiicates  with  a  creek 
called  tbe  bayou  St.  Jean,  flowing  into  Lake 
Pontchartrain.  At  the  mouth  of  it,  about  two  and 
a  hair  leagues  from  the  city,  is  a  small  fort,  called 
St.  Jean,  which  commands  the  entrance  from  the 
lake.  By  this  creek  the  commuoicatioo  is  kept 
op  through  the  lake  and  the  rigotels  to  Mobile  and 
the  setllemeots  in  West  Florida.  Craft  drawing 
from  six  lo  eight  leet  water  can  navigate  to  the 
mouth  of  the  creek;  bat,  except  in  particular 
swells  of  the  lake  cannot  pass  the  bar  without 
being  ligbieoed. 


On  the  east  side  of  the  Mississippi,  about  five 
leagues  below  New  Orleans,  and  at  the  head  of 
the  Boglish  bend,  is  a  settlement  known  by  the 
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name  of  the  Poblacion  de  81.  Beroardo,  or  the 
Terre  hu  Baeiifs,  extending  an  koih  sides  of  a 
creek  or  drain,  whose  head  it  coDligaoDs  to  the 
Mississippi,  and  which  flowiog  eastward,  after  a 
coarne  of  eighteen'  lea^Des,  and  dividing  itself 
into  (wo  bratiches,  falls  into  the  sea  and  Lake 
Boigoe.  Thiii  setilement  consists  of  two  parishes, 
alinoat  all  the  iababitents  of  which  are  Spaniards 
fVom  the  Canaries,  who  content  ihemseUes  with 
raistog  fowlR,  corn,  and  garden  stulffor  the  mar- 
ke(  at  New  Orleans.  The  laods  cannot  be  culti- 
rated  lo  any  great  diitaoce  from  the  bRnhs  of  the 
creek,  00  account  of  the  vicinity  of  the  marsh  be- 
hind them,  but  the  place  is  susceptible  of  great 
improvement,  and  of  affording  another  comtnuni- 
catioD  to  small  craft  of  from  eight  lo  ten  feet 
draught,  between  the  sea  and  the  Mississippi. 

Setllement*  btlov  the  Engluh  turn. 

At  the  distance  of  sixteen  leagues  below  New 
Orleans,  the  settlemeuts  on  both  banks  of  the 
tiver  are  of  but  small  account.  Between  these 
and  the  fort  of  Plaquemines  the  country  is  over- 
floired  in  the  Spring,  yd,  in  many  places,  is  in- 
capable of  cultivattoD  at  anytime,  belogamoraK!t 
almost  impassable  by  man  or  beast.  This  small 
tongue  of  land  exlenda  considerablv  into  the  se^, 
which  is  visible  on  boib  sides  of  tne  Miuisbippi 
from  a  ship's  mast. 

Country  from,  PiaquemimM  to  the  tea,  and  effect 
of  the  tuirricaTtee. 

From  Plaqoaminea  to  the  sea  is  twelve  or  thir- 
teen leagues.  The  country  is  low.swarapy, chief' 
ly  covered  with  reeds,  having  little  or  no  limber, 
and  no  settlement  whatever.  It  may  be  necessary 
to  meniioti  here,  that  the  whole  lower  part  of  the 
country,  from  the  English  turn  downward,  is  sub- 
ject lo  overflowing  in  hurricanes,  either  by  the 
recoiling  of  the  river,  or  reflux  from  the  sea  on 
each  side ;  and,  on  more  than  one  occasion,  it  has 
been  covered  from  the  depth  of  two  to  ten  feet, 
according  to  the  descent  of  the  river,  whereby 
many  lives  were  lost,  horses  and  cattle  swept 
away,  and  a  scene  of  destruction  laid.  The  last 
calamity  of  this  kind  happened  in  1794;  but.  for- 
tunately, they  are  cot  frequent.  In  the  preceding 
year  the  engineer  who  superintended  the  erection 
of  the  fort  at  Plaquemines  was  drowned  in  his 
house  near  the  fort,  and  the  workmen  and  garri- 
•on  escaped  only  by  taking  refuge  on  an  elevated 
spot  in  the  fort,  on  which  there  were,  nolwith- 
siandinz,  two  or  three  feet  of  water.  These  but- 
ricanes  have  generally  been  felt  in  the  month  of 
AugDst.  Their  greatest  fury  lasts  about  twelve 
hours.  They  commence  in  the  southeast,  veer 
about  to  all  points  of  the  compass,  are  felt  most 
severely  below,  and  seldom  extend  more  than  a 
few  leagues  above  New  Orleans.  In  their  whole 
course  toey  are  marked  with  ruin  and  desolation. 
Until  that  of  1793,  there  had  been  none  felt  from 
the  year  1780. 

Paeaet,  or  mouthe  of  the  MUnwippi. 

About  eight  leagues  below  Plaquemines  the 
Mississippi  divides  itself  into    three    channels, 
which  are  called  the  panes  of  the  riTer,  viz:  the 
8th  Cor.  3d  Sxs.— 4S 


Kast,  South,  and  Southwest  passes.  Their  course 
is  from  five  to  six  leagues  to  the  sea.  The  space 
between  is  a  marsh,  with  liiile  or  no  limber  on  it; 
iut,  from  its  situation,  it  ma v  hereafter  be  ren- 
dered of  importance.  The  East  pass,  which  is 
on  the  left  hand  going  down  the  river,  is  divided 
into  two  branches  about  two  leagues  below,  viz : 
the  Pass  it  la  Loutre,  and  that  known  to  marinera 
by  the  name  of  the  Balize,  at  which  there  is  a 
small  block-house,  and  some  huts  of  the  pilots, 
who  reside  only  here.  The  first  of  these  second- 
ary channels  contains  at  present  but  eight  feet 
water ;  the  latter  from  fourteen  10  sixteen,  ac< 
cording  to  the  seasons.  The  South  pass,  which 
is  directly  in  front  of  the  Mississippi,  has  always 
been  considered  as  entirely  choked  up,  but  has  tea 
feet  water.  The  Southwest  pass,  -which  is  on 
the  right,  is  the  longest  and  narrowest  of  all  the 
passes,  and  a  few  years  ago  had  eighteen  feet 
water,  and  was  that  by  which  the  large  ships  al- 
ways entered  and  sailed  from  the  Mississippi.  It 
has  now  bat  eight  feet  water,  and  will  probably 
remain  so  for  some  time.  In  speaking  of  the 
quantity  of  water  in  the  passes,  it  must  be  under- 
stood of  what  is  on  the  bar  of  each  pass  ;  for  im- 
mediately after  passing  the  bar,  which  is  very 
narrow,  Iheie  are  from  five  to  seven  fathoms  at 
all  seasons. 

Countri/  Etut  of  Lioke  Ponlckartraai. 

The  country  on  the  east  side  of  Lake  Pontchar- 
train  to  Mobile,  and  including  the  whole  exient 
between  the  American  line,  the  Mississippi  above 
New  Orleans,  and  the  lakes,  (with  the  eicepiion 
of  a  tract  of  about  thirty  miles  on  the  Mississippi, 
and  as  much  square,  contiguous  to  the  line,  and 
comprehending  the  waters  of  Thompson'*  creek, 
bayou  Sara,  and  the  Amel,)  is  a  poor,  thin  saiL 
overgrown  with  pine,  and  contains  no  good  land 
whatever,  unless  on  the  banks  of  a  few  small  riv- 
ers. It  would,  however,  afford  abnndant  supplieg 
of  pitch,  tar,  and  pine  lumber,  and  would  feed 
large  herds  of  cattle. 

7%«  Inhabitants,  and  their  Origin. 

The  inhabitants  of  Louisiana  are  chiefly  the 
descendants  of  the  French  and  Canadians.  There 
are  a  considerable  number  of  English  and  Amer- 
icans in  New  Orleans.  The  two  German  coasU 
are  peopled  ~ 
Germany,  a 

The  three  succeedinz  settlements,  up  to  Baton 
Rouge,  contain  mostly  Acadians,  banished  from 
Nova  Scotia  by  the  English,  and  their  descend- 
ants. The  government  of  Baton  Rouge,  espe- 
«i.nlly  the  east  side,  which  includes  all  the  coun- 
try between  the  Iberville  and  the  American  line, 
is  composed  partly  of  Acadians,  a  very  few 
French,  and  a  great  majority  of  Americans.  On 
the  west  side  they  are  mostly  Acadians;  at  Point 
Couple  and  Fausse  Riviire  they  are  French  and 
Acadians.  Of  the  population  of  the  Atiakapas 
and  Opelonsas,  a  considerable  part  is  American. 
Natchitoches,  on  the  Red  river,  contains  but  a 
few  Americans  and  the  remainder  of  the  inhabi- 
tants are  French ;  but  the  former  are  more  du- 
meroui  in  the  othei  settlements  on  that  lirer,  riz : 
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AvoyeU»«f:|t«^«i«r  «Q<)  Ouachiia.  At  Arkaosas 
ihsf  nee  /BOSAiy  -freoch,  and  at  New  Madrid 
^^eiioaDa. .  .Ai  least  two>fifths,  if  not  a  gFeater 
pwportioft  (tf -all  tbe  G«tl]ers  on  the  Spanish  side 
«f  lAf  Mis^^ippi,  in  the  Illioois  country,  are  Hke- 
WIKf .supposed  to  be  Americans.  Below  New 
()fte4<>a-.<Be  populaliou  is  allogethet  French  and 
tli^:d*l'>8iidai][s  of  Frenchmen. 

"  *       .  New  Orleans. 

.  B^  recurring  to  the  maps,  and  examioinff  the 
position  of  Louisiana,  it  will  appear  that  the  lower 
|>art  projects  considerable  into  the  sea.  It  has,  in 
all  probability,  been  formed  by  tbe  sediment 
brought  down  by  tbecnrreucand  deposited  on  the 
flat  coast  There  is,  therefore,  on  the  east  side 
but  a  rery  narrow  slip  along  the  bank  of  the  river, 
from  the  sea  to  the  Iberville.  The  land  is  not  gen- 
erally susceptible  of  culiiTatioa  more  than  a  mile 
in  depth  from  the  river;  (he  rest  is  low  and 
awampy  to  the  lakes  and  tbe  sea;  but,  in  general, 
abounds  with  cypress  timber,  which  is  sawed  by 
mills,  which  are  worked  by  ariiScial  atreams  from 
the  Mississippi,  in  the  lime  of  fresheU.  They 
generally  run  five  monihi  in  tbe  year. 

What  has  been  said  of  the  east  equally  appli«t 
to  the  west  s  de  of  the  rivet.  The  soil  and  situa- 
lion  are  nearly  the  same.  After  leaving  ihe  bank 
of  the  river  there  is  an  imtnenseswamp,  intersect- 
ed by  creeks  and  lakes,  eslendin^  to  the  high- 
laods  of  Attakapas,  and  occupying  a  space  of 
thirtr  or  forty  leagues. 

Tne  city  of  New  Orleans,  which  is  regularly 
laid  out  on  the  ea«  side  of  the  Miasissippi,  in  lat- 
itude 30  degrees  north,  and  longitude  90  degrees 
west,  extends  nearly  a  mile  along  the  river^rom 
tbe  date  of  France  on  the  south,  to  thatof  Chap- 
itouFaB  above,  and  a  little  more  than  one-third  of 
a  mile  in  breadth  from  the  river  to  the  rampart ; 
but  it  has  ati  extensive  suborb  on  the  upper  side. 
The  honscB  in  front  of  the  town,  and  for  a  square 
or  two  backward,  are  mostly  of  hrick.  covered 
with  slate  or  tile,  and  many  of  two  stones.  The 
fcmaioder  «re  of  wood,  aorared  with  shingles. 
The  streets  cross  each  other  at  right  angles,  and 
are  thirty-two  French  feet.  There  is  in  the  mid- 
dle of  the  front  of  tbecityajj/oce  tfariTwa,  facing 
which  the  church  and  town-house  are  built. 
There  are  from  twelve  tolourleen  hundred  houses 
in  the  city  and  suburbs.  The  popoktion  may  be 
estimated  at  ten  thousand,  including  the  seamen 
and  garrison.  It  was  foriilied  in  1793;  but  the 
works  were  originally  defective,  couU  not  have 
been  defended,  and  are  now  in  ruins.  The  pow- 
der magazine  is  on  the  opposite  bank  of  the  river. 

The  public  buildings,  and  other  public  property 
in  New  Orleans,  are  as  follows:  l*     l"      » 

Two  very  extensive  hrickstores,from  one  hun- 
dred and  sixty  to  one  hundred  and  eighty  feet  in 
length,  and  about  thirty  in  breadth.  They  are 
one  story  high  and  covered  with  shingles. 

A  Government  house,  stables,  and  garden,  oc- 
Oupying  a  front  of  about  two  hundred  and  twenty 
feet  on  the  river,  in  the  middle  of  the  town, and 
extending  tbree  hundred  and  thirty-six  feet  back 
tfi  the  next  street. 


A  military  hospital. 

An  ill-built  custom-house  of  wood,  Mtmoat  ia 
ruins,  in  the  upper  part  of  the  city,  near  the  riret. 

An  extensive  barrack  in  tbe  lower  part  of  the 
city,  fronting  on  the  river,  and  ealcnlaied  to  lodge 
twelve  or  fourteen  hundred  men. 

A  large  lot  adjoioing  the  Kiikg's  stores,  with  a 
few  sheda  in  it.    It  serves  as  a  park  for  artillerr- 

A  prison,  town-house,  market-bouie,  asKmUy 
room,  some  ground  rents,  and  tbe  common  about 
tbe  town. 

A  public  school  for  the  rudimeuts  of  tbe  Spaa- 


A  cathedral  church  unfinished,  and  at 


A  cnarUatde  hospital,  with  some  booses  beloag- 
ing  to  it,  and  a  revenue  of  (1,500  aniiually,  en- 
dowed by  an  individual  lately  deceased. 

The  Canal  de  Carondelet  has  beeo  already  de- 
Monger  of  ItiAabitani*. 

According  to.  the  annexed  eensaa,  (No.  S,)  of 
Louisiana,  including  Penyeola  and  the  Natchez, 
as  made  in  1785,  the  whole  number  of  inhabit- 
ants amounted  to  thirty-two  thoniaDd  and  atxty- 
two,  of  which  fourteen  thousand  two  hnodred 
and  fifteen  were  free  whites,  one  ihonsand  three 
hundred  and  three  free  people  of  coIm',  and  six- 
teen thousand  five  hundred  and  forty-four  slares. 

The  statement  No.  4,  from  the  late«t  doca- 
ments,  makes  tbe  whole  number  forty-two  ihon- 
sand  three  hundred  and  seVeoty-five,-  tbe  free 
whites,  twenty-one  thousand  two  h>indred  and 
forty-four ;  the  free  people  of  color,  one  thbusand 
seven  hundred  and  sixty-eight;  and  the  slaves^ 
twelve  thousand  nine  hundred  end  twenty. 

A  particular  statement  respecting  the  popula- 
tion, dbc,  of  Upper  Lunisiana,  and  another  con- 
taining the  census  of  New  Orleans,  in  this  year, 
are  numbered  5  and  6,  in  the  appendix- 

These  papers  certainly  eibibit  a  smaller  nam- 
ber  than  the  real  popolaiionof  thecountry.  From 
an  official  document,  made  in  July  last,  and  re- 
ceived from  Atiakapas  since  the  statement  No.  4 
was  formed,  it  appears  that  it  contained  two 
thousand  two  hundred  and  seventy  whites,  two 
hundred  and  tea  free  people  of  color,  One  thou- 
sand two  hundred- and  sixty-six  slaves  j  in  all, 
three  thousand  seven  hundred  and  forty-six  souls, 
instead  of  one  thousand  four  hundred  and  lorty- 
seven,  as  therein  stated.  It  is  highly  probable  thai 
the  return  for  the  neighboring  district  of  Opelon- 
sas  is  in  the  same  proportion  underrated. 

A  conjectural  estimation,  made  by  a  gentleman 
of  ^eal  respectability  ana  correct  information, 
residing  at  Natchez,  raises  the  number  of 'whites 
in  the  island  of  New  Orleans,  on  the  west  side  of 
the  river,  and  some  setllementa  on  the  east  side, 
to  Gf^y  tbousand  one'  hundred  4^il  fifty,  and  tbe 
oumheT  of  blacks  to'tftir^y-hine  lilpuSand  ei|^t 
hundreti  and  twenty.  His  Elaiemettt  is  alsoaub- 
joined,  rJo-'3/  \.'.'  ...... 

U  is  aiiftll.tinie^  dil&cult..to  obtain  tita  full  ceo- 
sus  of  a  fidmiff,  and  the  ippedivMnis  are  in- 
cteased  1^  Uiis^f/amiisscatteiiiii^itoiiiilatioo.  ^ht 
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There  is  a  mililia  in  Lonisiaaa.    The  follow- 
ing 13  the  retom  of  il,  made  to  the  Court  of  Spain 
by  the  Baron  of  Carondelet : 
From  Balize  to  the  cily. — Volunteers  of  the  Mis- 
sissippi—foar  companies  of  100  men  each — 
complete  ......    400 

Cit;r'~BattalioD  of  the  city,  fire  companies    SCO 
Artillery  company,  with  supernumeraries       120 
Canbineen,  or  privileged   companies  of 
horse,  two  companies  of  70  eacn,  iocina- 
pleie       ---....    100 

Mulattoes,  two  companies;  negroes  one      -    300 
Mixed  legion  of  the  Mississippi,  compre- 
hendiog  Qalveaton,  Baton  Roage,  Point 
Coupfte,  Atiakapas,  and  Opelousas,  viz: 
two  companies  of  grenadiers,  eight  of  fo- 
sileers,  four  of  dragooaa,  and  two  lately 
added  from  Bayou  Sara— in  all,  Bisi«en 
companies  of  100  men  each     -        -       -  1600 
Avoyelles.— One  company  of  infantry        -    100 
Ouachita.— One  company  of  cavalry  -    100 

Natchitoches. — One  company  of  infantry 

and  one  of  cavalry 200 

Arkansas. — One  company  of  infantry  and 

cavalry^ 100 

Ulinois. — Four  companies  of  cavalry  and 
four  of  infantry;  these  are  always  above 
the  complement  -  -  '  -  -  -  800 
Provincial  regiment  of  Germans  and  Aca- 
dians,  from  the  first  German  coaai  to  Iber- 
Ti He— companies — viz:  two  of  grenadiers 
and  eight  of  fusileers  .  .  .  ,  lOOO 
Mobile,  and  the  country  east  of  Lake  Pon- 
chariiain,  two  companies  of  horse  and 
fool,  incomplete       -----    120 

5,440 

The  same  gentleman  alluded  to,  page  348,  makes 
tke  number  of  the  miliiia  to  amount  to  10,340 
menwithin  the  same  limits  to  which  his  estimate 
et  the  population  applies.    He  distributes  them 
in  the  several  settlements  as  follows : 
1.  The  island  of  New  Orleans,  with  the 
opposite  ma^in  and  the  adjacent  settle- 
ments ---.-..  6000 
8-  ThewestmargiBfromMaiichac,iDc1ud> 
ing  Poinie  Coupfee,  and  extending  to  the 
Red  rivet    ------    800 

3.  Attakapas,  along  the  coast,  between  (he 
^elitt  of  the  Mississippi  and  the  Sabine 

river 350 

*■  Opelousas 750 

&■  Red  river,iDcladiBg bayou BcEuf,Avoy- 
ellea,  Rapides,  and  Nttchitoches         -  1000 

6.  Ouachita      .---..    300 

7.  Concord       ------      40 

8.  Arkansas      ------    I60 

9.  New  Madrid  and  its  Ticioity  -  -  350 
ID.  Illinois  and  Missouri  -  •  t  -  1000 
It  The  aeillementa  on  die  eaat  aide  of  tbe 


Mississippi,  from  the  American  line  to 
the  Iberville,  and  some  other  settle- 
meats  ----..-    600 

10,340 

It  is  to  be  observed  that  none  ot  these  state- 
ments include  the  eoantry  beyond  the  river  Sab- 
ine, Dor  even  all  those  which  lie  eastwardly  of  it. 
Data  are  also  wanting  to  give  them. 
Fortifications. 

St.  Louis  has  a  lieutenant  colonel  to  command 
in  it,  and  but  few  troops.  Baton  Rouge  ia  an  ill- 
coBEtructed  fort,  and  has  about  fifty  men.  In  de- 
scribing the  canal  of  Carondelet,  the  small  fort  of 
St.  Jean  has  been  mentiooed,  as  has  the  block- 
house at  the  Balize,  in  iis  proper  place.  The  for- 
liiicatioDs  of  New  Orleans,  noticed  before,  consist 
of  five  ill  constructed  redoubts,  with  a  covered 
way,  palisade,  and  ditch.  The  whole  is  goinfl: 
fast  CO  decay,  and  it  is  supposed  they  would  Ite  0? 
but  little  service  in  ease  of  an  attack.  Though 
the  powder  magazine  is  on  the  opposite  side  of 
the  river,  there  is  no  sufficient  prorisiou  made  for 
its  removal  to  the  city  in  case  of  need. 

Tbe  fott  of  Plaquemines,  which  is  about  twelve 
or  ibiiieen  leszues  from  the  ses,  is  an  ilt-con- 
slructed,  irregular  brick  work,  on  the  eastern  side 
of  (he  Mississippi,  with  a  ditch  in  front  of  tbe 
river,  and  protected  on  the  lower  side  by  a  deep 
creek,  Sowing  from  the  river  10  the  sea.  It  is, 
however,  imperfecily  closed  behind,  and  almost 
without  defence  [here;  too  much  reliance  having 
been  placed  on  ihe  swampiness  of  the  ground 
which  hardens  daily.  It  might  be  taken,  perhaps, 
by  escalade,  without  difficuUy.  It  is  in  a  decree 
ruiaous.  The  principal  front  is  meant  to  defend 
the  approach  from  sea,  and  can  oppose,  at  most, 
but  eight  beavf  guns.  It  is  built  at  a  turn  in  tbe 
river  where  ships  in  general  must  anchor,  as  the 
wind  which  brings  them  up  so  far,  is  contrary  in 
the  next  reach  which  they  must  work  through: 
and  they  would  therefore  be  exposed  to  the  lire  of 
the  fort.  On  the  opposite  bank  are  (be  ruios  of  a 
small  closed  redoubt,  called  Fort  Bourben,  usual- 
ly garrisoned  by  a  sergeant's  command.  Its  fire 
was  intended  to  flank  that  of  the  fort  of  Plaque- 
mines,and  prevent  shipping  and  craft  from  ascend- 
ing or  descending  on  that  side.  When  a  vessel 
appears,  a  signal  is  made  on  one  side  and  answered 
on  the  other.  Should  she  attempt  to  pass,  with- 
out seoding  a  boat  on  shore,  she  would  be  imme- 
diately fired  upon. 

Jndian*. 

The  Indian  nations  within  the  limits  of  Louis- 
iana are,  as  far  as  known,  as  follows,  and  coQsitf 
of  the  numbers  hereafter  specified. 

On  the  eastern  bank  of  the  Mississippi,  about 
twenty-five  leagues  above  Orleans,  are  the  re- 
mains of  the  nation  of  Houmas,  or  red  men,  which 
do  not  exceed  sixty  persons.  There  are  no  otlier 
Indians  settled  on  this  side  of  the  river,'eiiher  in 
Louisiana  or  West  Florida,  thoagh  they  are  at 
times  frequented  by  parties  of  wandering  Choc- 
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On  ihe  west  tide  a{  Ihe  MJMinippi  are  ih 
mains  of  ihe  Touoicas,  settled  near,  and  above 
Poiaie  Couple,  on  the  river,  coosisliag  of&(iy  o 
siity  persons. 

In  the  Atlakapat. — Oo  the  lower  parts  «f  ihi 
Bayou  Teche,  at  about  eleven  or  twelve  leagues 
froiD  ibe  sea,  are  two  Tillages  of  Chilimachis, 
eoDMstine  of  about  one  hundred  soul". 

The  Attakapas,  i>roper]y  so  called,  dispersed 
throughout  (he  diatrict,  and  chiefly  on  the  bayoD 
Of  creek  of  Vermilion,  about  one  hundred  souls. 

Waoderers  of  the  iribes  of  Bilexis  and  Choe- 
taws.  on  Bayou  Crocodile,  which  empties  into  the 
Teche.  about  fifty  souls. 

In  the  Optlmaat,  to  the  norih-ioetl  of  Allaka- 
pat.— Two  villages  of  Alabamas,  in  the  centre  ot 
the  district  near  the  church,  consisting  of  one 
hundred  persons. 

CoDchaies,  dispersed  through  the  country  as  far 
weft  as  the  river  Sabine,  and  its  neighborhood, 
about  three  hundred  and  nfty  persons. 

On  the  river  Rouge.— At  Avoyelles,  nineteen 
leagues  from  the  Mississippi,  is  a  village  of  the 
BJIoni  nation,  and  another  on  the  lake  of  the 
Avoyelles;  the  whole  about  sixty  souU. 

At  the  Rspids,  iwenty-sii  leagues  from  the 
Mississippi,  is  a  village  of  Choctaws  of  one  hun- 
dred souls,  and  aoolher  of  BDoxes,  about  two 
Icaeues  from  it,  of  about  oue  hundred  more^about 
eight  or  nine  Uagues  higher  up  the  Red  river  is  a 
tillage  of  about  fifty  souls.  All  these  are  occa- 
aionally  employed  by  Ibe  settlera  in  their  neigh- 
borhood as  boatmen. 

About  eighty  leagaes  above  Natchitoches,  on 
the  Red  river,  is  the  nation  of  the  Cadoquies, 
called  by  abbreviation  Cados;  they  can  raise  from 
three  to  four  hundred  warriors ;  are  the  friends  of 
the  whiles,  and  are  esteemed  the  bravest  and  most 
generous  of  all  the  nations  in  this  vast  country ; 
they  are  rapidly  decreasing,  owing  to  tnlemper- 
ance  and  the  numbers  annually  destroyed  by  the 
Osages  and  Choctaws. 

There  are,  besides  ihe  foregoing,  at  least  four 
to  five  hundred  families  of  Choctaws,  who  are 
dispersed  on  the  west  side  of  the  Mississippi,  on 
the  Ouachita  and  Red  rivers,  as  far  west  as  Nat- 
chitoches, and  the  whole  nation  would  have  emi- 
grated across  the  Mississippi,  had  it  not  been  for 
the  opposition  of  the  Spaniards  and  the  Indians 
on  that  side  who  bad  suffered  by  their  aggres- 


river  and  the  Arkansas  there  are  but  a  few  In 
dians,  the  remains  of  tribes  almost  etiinct.  Oo 
this  last  river  is  the  nation  of  the  same  name,  con- 
aisting  of  about  two  hundred  end  aizty  warriors; 
they  are  brave,  yei  peaceable  and  well  disposed, 
snd  have  always  been  attached  to  the  French, 
and  espoaied  their  cause  in  the  wars  with  the 
Chickasawi,  whom  they  have  always  reiiiied 
with  succeai.  They  live  in  three  villages;  the 
first  is  at  eighteen  leagues  from  the  Misaisaippi, 
on  the  Arkansas  river,  and  the  others  are  at  three 
and  six  leagues  from  the  first.     A  scarcity  of 

Gime  on  the  easiero  aide  of  the  Mississippi  has 
tely  induced  a  Dumber  of  ChetiAeea,  Cbociaw^ 


Chiekaaaws,  dec,  to  fregaenc  Ihe  neighborhood  oif 
Arkansas,  where  game  is  still  in  abundance;  tber 
have  conliacletl  marriages  with  the  Arkansas, 
and  seem  inclined  to  make  a  permanent  settle- 
ment, and  incorporate  themselves  with  that  na- 
lioD.  The  number  is  unknown,  but  is  conaide/n- 
ble,  and  is  every  day  increasing. 

On  the  river  6t.  Francis,  in  the  neigfiborhood 
of  New  Madrid,  Cape  Qirardeaa,  Riviere  A  ia 
Ponime,  and  (he  environs,  are  Eeitled  a  number  of 
vagabonds,  emigrants  from  the  Dei« wares.  Sbaw- 
nese,  Miamis,  Chickasaw>i,  Cherokees,  Fionas, 
and  Fupposed  to  consiat  in  all  of  five  hundred 
families;  they  are  at  limes  tronUesome  to  the 


ders ;  they  are  attached  to  liquor,  seldom  t 
long  in  any  place ;  many  of  tbetn  speak  English, 
all  undeniaad  it,  and  there  are  some  who  even 
read  and  write  it. 

At  St.  Qenevieve,  in  the  aeitlemetit  amimg  (be 
whites,  are  about  thirty  Pioriai^,  Kasksskiaa,  and 
Illinois,  who  seldom  bnnt  for  fear  of  the  other 
Indians;  they  are  the  remains  of  a  nation  wbieh, 
fifty  years  ago,  could  bring  into  [he  field  one  thou- 
sand two  hundred  warriors. 

On  the  Miuouri. — On  the  Missouri  and  its  wa- 
ters are  many  and  numerous  aations,  the  best 
kuowQ  of  which  are :  The  Osages.  sitnated  oa 
the  rivet  of  same  name,  on  the  right  bank  of  the 
Missouri,  at  about  eighty  leagues  from  its  conflu- 
ence with  it;  they  consist  of  one  ihotissaJ  war- 
riors, who  live  in  two  settlements  at  no  great  div 
lance  from  each  other;  they  are  of  a  gigaoiie 
stature  and  well  proportioned  ;  are  enemies  of  the 
whiles  and  of  all  other  Indian  nations,  and  com- 
mit depredations  from  the  Illinois  to  the  Arkaa* 
sas.  The  trade  of  this  nation  ib  said  to  be  undei 
an  exclusive  granL  They  are  a  cruel  aod  fero- 
cious race,  aod  are  hated  and  feared  by  all  ibe 
other  Indians.  The  conflaence  of  the  Onge  river 
with  the  Missouri  is  about  eighty  leagues  from 
the  Misaiisippi. 

Sixty  leagues  higher  up  the  Mjssouri,  and  on 
the  same  bank,  is  the  river  Kansas,  and  on  it  i&e 
nation  of  the  aame  name,  but  at  abouE  seventy  or 
eighty  leagues  from  its  month.  It  consists  of 
about  two  hundred  and  fifty  warrion,  who  are  as 
fierce  and  cruel  as  the  Osages,  and  often  moleat 
and  ill-treat  (hose  who  go  to  trade  among  them. 

Sixty  leagues  above  the  river  Kanaas,  and  at 
about  ttvo  hundred  fiom  the  month  of  the  Mia- 

iri,  still  on  the  right  bank,  is  the  riviere  Platte, 

Shallow  river,  remarkable  for  its  quicksands 
aod  bad  navigation ;  and  near  its  conflueaee  with 
the  Missouri  dwells  the  nation  of  Oelolaeto^ 
imonly  called  Olos,  consisting  of  about  twe 
hundred  warriors,  among  whoiD  are  twentv-five 
or  thirty  of  the  nation  of  Miasouri,  who  look  ref- 
uge among  them  about  twenty-five  years  sinee. 

Forty  leagues  up  the  river  Plaite  you  come  to 
the  nation  oT  the  Panis,  composed  of  about  seven 
hundred  warriors  in  four  neighborior  villages; 
they  hunt  but  little,  and  an  ill-provided  with  fire- 
arms; tltey  ofteo  make  war  on  tb«  Spaniarda  is 
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the  neighborhood  of  Sasla  Ft,  froin  which  the]' 
are  not  far  diiUDL 

At  (hree  buodred  leigaeslroin  (he  MUsiMJppi, 
and  oDe  hundred  from  the  tirer  Plaiie,  on  ibe 
same  bank,  are  situated  the  villages  of  (he  Mahas. 
They  consiited  id  1799  of  fire  hundred  warriors, 
hM  are  Mid  lo  have  been  almost  cut  off  laat  year 
by  the  smallpox. 

At  fifiy  leagues  above  the  Mabas,  and  on  the 
left  bank  of  the  Missouri.  {]well  the  Poncas,  to 
the  number  of  two  hundred  and  fifty  warriors. 
jKissessjng,  in  common  with  the  Mahas,  their  Ian- 
suage,  ferocity,  and  vices.  Their  trade  has  never 
been  of  much  value,  and  those  engaged  in  it  are 
exposed  to  pillage  and  ill  treatment. 

At  the  dislauce  of  four  hundred  and  fifty  leagues 
from  the  Mississippi, and  on  the  right  bank  of  ihe 
Missouri,  dwell  the  Aricaras,  to  (he  number  of 
seven  hundred  warriors;  and  aixt^  leagues  above 
them,  the  Mandane  nation,  consisting  of  about 
seven  hundred  warriors  likewise.  These  two  iasl 
nations  are  well  disposed  to  (he  whites,  but  have 
been  the  victims  of  the  Sioux  or  Mandowessies, 
who,  being  themselves  well  provided  with  fire- 
arms, have  taken  advantage  of  ihe  defenceless 
Bitua(ion  of  the  others,  and  nave  on  all  occasions 
murdered  (hem  without  mercy. 

No  discoveries  on  the  Missouri,  beyond  the 
Mandane  nation,  have  been  accurately  detailed, 
though  the  traders  have  been  informed  (hat  many 
large  navigable  liveis  discharge  their  waters  into 
it  far  above  it  aod  that  thei 
DBtioDs  settled  thereon. 

The  Si 

and  Mississippi,  are  a  great  impedimeot  to  trade 
and  navigatioQ.  They  endeavor  to  prevent  all 
communication  wiih  the  nations  dwelling  high 
up  the  Missouri,  to  deprive  ibem  of  ammuoiiion 
and  arms,  and  thus  keep  them  subservient  to  (hem- 
selves,  in  the  winter  (hey  are  chiefiy  on  the 
banks  of  the  Missouri,  and  massacre  all  who  fall 
into  (heir  hands. 

There  are  a  number  of  nations  at  a  distance 
from  the  banks  of  the  Missouri,  to  the  north  and 
*outh,CDQcernlDg  whom  bu[  little  information  has 
been  received.  Returning  to  the  Mississippi, and 
ascending  it  from  (he  Missouri,  about  seventy-five 
leagues  above  the  mouth  of  the  latter,  the  river 
MoiDgona,  or  riviere  de  Moine,  enters  the  Missis- 
sippi on  the  west  side,  and  on  it  are  situated  the 
Ayoas,  a  nation  originally  from  the  Missoari, 
speaking  the  language  of  the  Otatachas;  it  con- 
sisted of  two  hundred  warriors  before  the  small- 
pox lately  raged  among  them. 

The  Sacs  and  Renards  dwell  on  the  Misaisaippi. 
about  three  hundred  leagues  above  St.  Lonis,  and 


is  with  Michilimakinac,  and  they  have  alwaf* 
been  peaceable  and  friendly. 

The  other  nations  on  the  Mississippi,  higher 
up,  are  but  little  known  to  ds.  The  nations  of 
ine  Missouri,  though  cruel,  treacherous,  and  inso- 
ient,  may  doubilesi  be  kepi  ia  order  by  the  Uni- 


ted States,  if  proper  regulations  are  adopted  with 
respect  (o  them. 

It  is  i^id  tha(  DO  treaties  have  been  entered  into 
by  Spain  with  the  Indisn  nations  westward  of  the 
Mississippi,  and  (bat  its  treaties  with  the  Creeks, 
Choctaws,  &.C.,  are  in  efiect  superseded  by  out 
treaty  with  that  Power  of  the  27th  October,  1795. 


Qovernment.  Perhaps  not  one  quarter  pan  of  the 
lands  granted  in  Louisiana  are  held  by  complete 
titles ;  and,  of  (he  remainder,  a  considerable  part 
^pend  upon  a  written  permission  of  a  command- 
aD(.  Not  a  small  proportion  is  held  by  occupancy, 
with  a  simple  verbal  permission  of  (he  officer  last 
meatioDed.  This  practice  has  altvays  been  coun- 
tenanced by  the  Spanish  Qovernment,  in  order 
thai  poor  men,  when  they  found  themselves  a  littls 
at  ease,  might,  at  (heir  own  conveniency,  apply  fin 
and  obiaio  complete  title.  Ia  the  mean  time,  such 
imperfect  rights  were  suffered  by  the  Qovernmflnt 
to  descend  by  inbeiiiaQce,  andeven  to  be  transfer- 
red by  private  contract.  When  requisite,  ihey 
have  been  seized  by  judicial  authority,  and  sold 
for  the  payment  of  debts. 

Until  within  a  few  years,  Ihe  Governor  of  Upper 
Louisiana  was  authorized  lo  make  surveys  of  any 
extent.  In  the  exercise  of  this  discretionary  power, 
some  abuses  were  committed,  and  a  few  small 
monopolies  were  created.  About  three  years  ago 
he  was  restricted  in  this  branch  of  his  duty,  sinca 
which  he  has  been  only  authorized  to  make  tar- 
veys  to  emigrants  in  (he  following  manner :  two 
hundred  acres  for  each  maA  and  wife,  fifty  acres 
for  each  child,  and  twenty  acres  for  each  slave. 
Hence  the  quantity  of  land  allowed  to  settlers  de- 
pended  on  the  number  in  each  family ;  and  for 
(his  quantity  of  land  they  paid  no  more  than  the 
expense  of  survey.  These  surveys  were  necessary 
to  entitle  the  settlers  to  grants;  and  (he  Governor, 
and  af(er  him  the  iDtendant  at  New  Orleaoi,  was 
alone  authorized  to  execu(e  grants,  on  the  receipt 
of  (he  surveys- from  the  settlers.  The  adminis- 
tration of  (he  land  office  is  at  preslnt  under  th« 
care  of  the  Intendant  of  (he  province. 

There  are  no  feudal  rights  nor  noblesse. 

It  is  impossible  to  ascertain  the  qnantity  of 
lands  granted,without  calling  on  the  claimants  to 
exhibit  their  titles ;  the  registry  being  incomplete, 
and  (he  maps  made  by  the  different  surveyor* 
general  having  been  burnt  in  the  fires  at  New 
Orleans,  of  1788  aad  17M,  no  estimate  has  been 
obtained. 


Orleans  to  Baton  Rouge,  ate  granted  to  the  depth 
of  forty  acres,  or  near  half  a  league,  which  is  the 
usual  depth  of  all  grants.  Some  have  double  and 
triple  Rrants;*tbat  is  to  say,  (hey  have  twice  or 
thrice  lorly  acres  in  dep(h ;  and  others  have  grant* 
extending  from  (he  Mississippi  to  the  sea  or  the 
lakes  behind  tbem.  Id  other  parts  of  the  country, 
(he  people,  being  generally  setded  on  (he  banks  oi 
creeks  or  lireri^  ^re  a  front  of  from  six  to  fbitf 
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teres,  and  the  grant  almoit  inTariftbly  expreioei 
a  depth  of  forif  >crea.  AD  the  Uods  ungTanied, 
OQ  tbe  island  of  New  Orleans  or  od  ibe  opposite 
baok  of  ih«  MiMissippi,  are  sunken,  iiiundHted, 
sod  at  present  DoGt  for  cultiTation;  bat  may  in 
part  be  reclaimed  at  a  future  day.  by  efibtts  of 
tbe  rich  and  entetpriaing. 

Cuititation  of  Sugar. 

Tbe  sugar  cane  may  be  cultivated  between  the 
rifer  Iberville  and  tbe  city,  on  both  sides  of  the 
river,  and  as  far  back  as  the  swamps.  Below  the 
city,  howEver,  tbe  lands  decline  so  rapidly,  that, 
beyond  fifteen  miles,  tbe  soil  is  not  well  adapted 
to  It.  Above  the  Iberville  the  cane  would  be  af- 
fected by  the  cold,  and  iln  produce  would,  there- 
fore, be  uncertain.  Within  these  limits,  the  best 
planters  admit  that  one  quarter  of  tbe  cultivated 
lands  of  any  considerable  plantation  may  be  plant- 
ed in  cane,  one  qaarter  left  in  pasture,  and  the 
Temaining  naif  employed  for  provisions,  &c.,  and 
a  reserve  for  a  ebaoge  of  crops.  One  Parisian 
arpent,  of  one  hundred  and  eighty  feet  square, 
may  be  expected  to  produce,  on  an  average,  tw~' — 
kuadred  weight  of  ^ugar  and  fifty  gallons  of  i 

From  the  above  data,  admitling  that  both  sides 
of  the  river  are  planted  for  ninety  miles  in  extent 
and  about  three  fourths  of  a  mile  in  depth,  it  will 
result  that  the  annual  product  may  amount,  in 
round  numbers,  to  twenty-five  thouumd  hogshead) 
of  sugar,  with  twelve  thousand  puucbeons  of  rum 
EnWrpruing  young  planters  say  that  one  third, 
ot  even  me  naif,  of  tbe  arable  land  might  be 
planted  in  cane.  It  may  also  be  remarked,  that  a 
Kgular  supply  of  provisions  from  above,  at  a  mod- 
erate price,  would  enable  the  planter  to  give  his 
attention  to  a  greater  body  of  land  cultivated  with 
eane.  The  whole  of  these  lands,  as  may  be  sup- 
posed, are  granted ;  but  in  the  Aiiakapas  country 
there  is  uadoubtedly  a  portion,  parallel  to  the  sea- 
coaat,  fit  for  the  cnltnre  of  the  sugar  oane.  There 
vacant  lands  are  (o  be  found,  but  the  proportion  is 
at  present  anknown. 

In  the  above  remarks,  the  lands  at  Tene  aui 
Bmuf,  on  the  Fourcbe,  bayou  St.  Jean,  and  other 
inlets  of  the  Mississippi  south  of  the  latitude  sup- 
posed to  divide  those  which  are  St,  from  those 
which  ar«  unfit,  for  tbe  cultivation  of  the  case 
bare  been  entirely  kept  out  of  view.  Indudint 
these,  and  taking  one  third  instead  of  one  fourtl 
of  the  lands  fit  for  sugar,  the  produce  of  tbe  whole 
would  be  fifty  thousand  instead  of  twenty-five 
tfaonsand  hogsheads  of  sugar. 

The  following  quantiliea  of  brown  sugar,  clayed 
and  refined,  have  been  imported  into  the  United 
States  from  Louisiana  and  the  Flotidas,  viz:  la 
1799,773,542  pounds;  in  1800, 1,560,666  poinds; 
in  1801, 967,619  poundaj  in  18(»,  1,576.933  pounds. 

Of  the  Lam. 
When  tbe  country  was  first  ceded  to  Bpain,  she 

E reserved  many  of  the  French  regulationsi  but, 
y  almost  impereeptible  degrees,  they  have  disap- 
peared ;  and  at  nreaeni  the  province  is  governed 
entirelv  by  the  laws  of  Spain,  and  the  ordinances 
f^naea  expressly  for  the  colony.    Various  oidi- 


es  promulgated  byGcneral  O'Reilly,  ita  fiiit 

Governor  under  Spain,  as  well  as  some  other  laws, 
are  translated  and  annexed  to  Appeadix,  No.  1. 

CourU  of  JutlUx. 
The  Governor's  court  has  a  civil  and  militaiir 
jurisdiction  throughout  tbe  province;  that  of  the 
Lieutenant  Governor  has  the  same  extent  io  civfl 

There  are  two  Alcaldes,  whose  jariadietkia, 
civil  and  etiroinal,  extend*  through  the  ciijr  of 
New  Orleans  and  five  leagues  around  it,  wlien 
tbe  parties  have  aojvtra  ntUUar,  or  military  priv- 
ilege; those  who  have,  can  transfer  their  ckoaes 
to  the  Governor. 

Tbe  tribunal  of  the  Inlendaat  has  cognizance 
of  admiralty  and  fiscal  causes,  and  such  suiu  sa 
are  brought  for  tbe  recovery  of  money  in  tbe 
King's  name,  or  against  him. 

The  tribunal  of  the  Alcalde  Provincial  ha* 
cognizance  of  criminal  cauies,  where  ofiencea  are 
committed  in  tbe  country,  or  when  tbe  crimimd 
takes  refuge  there,  and  in  other  specified  caaet. 

The  ecclesiastical  tribunal  has  jurisdiction  in 
all  matters  respecting  the  church. 

Tbe  Governor,  Lieutenant  Governor,  Alcaldes, 
Inlendant,  Provincial  Alcalde,  and  the  Provisor 
in  ecclesiastical  causes,  are,  respectively,  sole 
judges.  All  sentences  affecting  the  life  of  the 
culprit,  except  those  of  the  Alcalde  Fcotincial, 
must  be  ratified  by  the  superior  tribunal,  or  Cap- 
taioGenerai,  according  to  the  nature  of  ine  cause, 
beforetheyare  carried  into  execution.  The  Gov- 
ernor has  not  the  power  of  pardoning  G(imiiial& 
An  auditor  and  an  assessor,  who  are  doctors  of 
law,  are  appointed  to  give  counsel  to  those  judges; 
but  for  some  time  past  there  has  been  no  assessor. 
If  the  judges  do  not  consult  those  officers,  or  do 
not  follow  their  opinions,  they  make  themselves 
responsible  for  their  decisions. 

The  com  in  an  dan  Is  of  districts  have  also  a  spe- 
cies of  judicial  power.  They  hear  and  determme 
all  pecuniary  causes  not  exceeding  the  value  of 
one  hundred  dollars.  When  the  suit  is  for  a 
larger  sum,  they  commence  the  process,  collect 
tbe  proofs,  and  remit  tbe  whole  to  the  Governor, 
to  be  decided  by  the  proper  tribonal.  They  caa 
inflict  no  corporeal  punishment  except  upon  slaTes, 
but  ihey  have  tbe  power  of  anesiing  and  iropris- 
oninff  when  they  think  it  necessary;  advice  of 
which,  and  their  reasons,  must  be  transmitted  to 
the  Governor. 

Bmall  suits  are  determined  in  a  summary  way, 
by  hearing  both  parties,  vita  voce;  bnt,  in  suits  of 
greater  roagnitude,  the  proceedings  are  carried  on 
by  petition  and  reply,  replication  and  rejoinder, 
reiterated  until  the  auditor  thinks  they  have  noth- 
ing new  to  Bay.  Then  all  the  proofs  either  party 
chooses  to  adduce  are  taken  before  the  keeper  of 
the  records  of  the  court,  who  is  always  a  oMary 
public. 

The  parties  have  now  an  opportunity  of  mak- 
ing tbeit  remarks  upon  the  evidence,  by  way  of 
petition,  and  of  bringing  forward  opposiog  pnoA. 
When  the  auditor  cansiden  the  cause  a*  mamre, 
he  ifsoet  his  decree,  whieli  receivea  ita  binihiig 
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force  from  ihe  GoTeroor's  signatuie,  where  the 
cause  depends  before  him. 

There  is  an  appeal  (o  Harana,  if  applied  for 
wiihia  five  days  after  the  date  of  the  decrae,  io 
causes  above  a  cerlaiD  value.  An  ulterior  appeal 
lie^  to  the  Aadieoce,  which  formerly  sat  at  Si. 
DomiDgo,  but  which  is  now  removed  (o  some 
part  of  Cuba ;  and  from  iheoce  to  the  Council  of 
the  Indies,  in  Spain.  - 

SniEs  are  ofTorioai  dHraliana.  Id  pecUDiary 
matters,  the  laws  encourage  snmmarr  prooeediags. 
An  exeeutioD  may  be  bad  on  a  bond  in  four  days; 
and,  in  the  same  ipace,  on  a  noie  of  haod,  after 
the  party  acknowledged  it,  or  after  his  xiKnalure 
is  proved.  Moveable  properly  is  sold,  after  giving 
uiae  days'  waraiog,  provided  it  be  three  times 
publicly  ciied  in  tbat  mtetval.  Landed  properly 
mt]»t  be  likewise  cried  three  times,  with  an  inier- 
Tdl  ot  nine  days  between  each,  and  it  may  then 
be  sold.  All  property  taken  in  ezecutioD  mast  be 
appraised,  and  sold  for  at  least  half  of  the  ap- 
praisement. In  pecuniary  matters,  the  Qovern- 
OTi  decide  verbally,  witbout  appeal,  when  the 
stim  does  not  exceed  one  hundred  dollars.  The 
Alcaldes  have  the  same  privilege,  when  the 
amount  >■  not  above  twenty  dollars. 

In  addition  lo  these  courts,  four  years  a^  there 
were  established  four  Alcaldes  de  Barrio,  or  petty 
magistrates;  one  for  each  of  the  four  quarters  of 
the  city,  with  aview  to  improve  its  police.  They 
hear  and  decide  all  demands  not  exceeding  ten 
dollars;  exercise  the  power  of  eotomitting;  lo 
jirisoD ;  and  in  cH*e  of  robbery,  riot,  or  assassina- 
tion, tbey  can,  by  calling  upon  a  notary,  take 
cognizance  of  Ihe  aBhir ;  oat,  when  this  is  done, 
they  are  bound  to  remit  the  proeeedinss  to  some 
of  the  other  judges,  and,  in  ell  casee  whatever,  to 
give  thetn  information  when  they  have  commit- 
ted any  person  to  prison. 

Most  of  the  suits  ara  person^  contracts,  rights 
to  dower,  inheritances,  and  titles  to  land.  Those 
arising  from  personal  quarrels  are  generallr  de- 
cided in  a  summary  way.  The  inhabitants  are 
said  not  to  be  litigious. 

Lavyen,  and  Cottt  <^Ae  CourU,  and  Officen. 

The  number  of  lawyers  is  rmall,  not  eioeedinz 
three  or  four  attorneys.  Their  fees  are  small. 
Suits  are  carried  on  in  writings,  called  acritoa, 
which  maybe  drawn  upby  the  parties  themselves, 
if  they  please,  but  they  must  be  presented  by  the 
tacHbano.  or  notary,  who  is  the  keeper  of  the  re- 
cords of  the  court. 

The  fees  of  the  judges  are  twenty-five  cents  for 
every  half  signature  or  flourish,  (wnich  is  usuaUy 
affixed  on  common  occasions p  Bfty  cents  for  every 
whole  signature;  aod  two  dollars  and  three-fourths 
for  every  attendance,  as  at  a  sale,  or  the  taking  of 
evidence. 

The  fees  of  the  Abogado,  or  perspn  consulted 
by  the  judges  on  law  poiotSg^are  twelve  and  a.  biiC 
centft  for  every  leaf  of  which  the  proce^  gmstsl^ 
and  four  dollars  foi;  every  point  of  law  cited. 
Thoae  of  ihe  attorney,  when  employed,  atesixty- 
two  and  a  hgJX  cents /tva  simple  petition,  or  «crt- 


to;  but,  if  it  shoulii  benepesAry  to  read  a  process 
in  order  to  form  his  petition,  and  it  should  require 
much  time  and  labor,  he  is  compeosated  in  pro- 
portion, besides  twelve  aod  a  half  cents  per  leaf 
ior  perusing  the  papers.  Por  attendance  on  any 
business,  he  is  allowed  one  dollar  and  flfiy  cents 
for  the  assistance  of  two  and  a  half  hours.  The 
notary  has  fifty  cents  for  each  decree,  or  order  of 
the  judge;  twenty-five  cents  for  a  notification  iit 
his  office;  and  fifty  cents  for  one  out  of  it,  but 
within  the  city;  one  dollar  and  seveD-eigblhs  for 
every  attendance  of  two  and  a  half  hours  on  busi- 
nes,  and  tweoty-Gve  cents  additional  for  every  leaf 
of  paper  written  by  him. 

A  counsellor  or  two  have  sometimes  resided  at 
New  Orleans,  but  being  generally  found  obnox- 
ious lo  the  oCcers  of  the  Qorernment,  they  have 
not  continued  there^  The  counsellor  values  his 
own  services,  and,  in  general,  exacls  large  bu^do- 
The  attorney  generalTy  receives  from  the  party 
who  employs  him  more  than  is  allowed  by  taw. 


In  cases  of  petty  crimes,  the  cogninnae  of  4he 
proper  conrt  may  be  said  to  beAbal,  attdit^tbout 
appeal;  and  most  eommonly  ducfa  caa^  kV6  de- 
cided in  a  summary  way.  Wi»h  rttpWf td  CThilts 
of  a  deeper  dye,  more  solemnity  is  used.  A  per- 
son skilled  in  the  la*3  i3aI*ay*nolif\rfat4d  by  the 
court  to  defend  tbe  acfcused.  TTie  trf^l-H  not  pali- 
lic;  but  examinations  tind-4e{ff«ittonfl  in  writing 
are  taken  priv»te!y  fty  the'iudrtbr,  it  any  time 
most  convenient  lo  himself,  at  which,  n evert helesa, 
the  counsel  of  ihsac^used  is'admitled  to  be  lirea- 
ent.  He  hartlso  eWry  kind  oPprivittge  gMuffed 
to  him  in  makibj^  his  defence.  Sbtfh  Aik'are 
generally  very  Wdious  and  expensive,  whetfht  is 
wealthy.  The  eon'demned  is  entitled  to  an  flppeaU 
as  in  civil  cdses,  prbrtded  he  give  security  for  the 
payment  of  the  future  costs.  There  appears  how- 
ever, tube  a  virluat  apptaHil  evety  capital  con- 
demnation, becausetTstay  of  elocution  takes  placf 
until  the  confirmation  of  the  sentence  returns  from 
St.  Jago  de  Cuba,  where  there  fs  a  grand  tribunal 
established  caeststing  of  Ave  judges,  b^ore  whom 
counsellors  plead,  as  in  otir  courts. 

Crimes  of  g^t  atnooity  are  very  rare.  Murder, 
by  stabbing,  seems  to  be  confined  to  the  Spanish 
aoldiers_an3  sAilors.  The  terror  of  the  magistrate's 
power  reslriios  assaults,  batteries,  riots,  &c, 

Piinishinents  are  geiierally  mild.  They  mostly 
consist  of  imprisonmnent  and  payment  of  costs; 
"'"-"■■ — 8,i]ie  stocks.    White  men,  not  military, 


ate".;aiely,perhaps  i 


...       ...  -  -  ^*  never,  degraded  by  whippliu; 

and., 10  no  case  do  any  fines  go  into  the  public  . 
treasijry.  Murder,  arson,  and  aggravated  robbery 
of  the  King's  treasury  ^  effects,  are  punishea 
_iyath  death.  Robbery  M  private  persons,  to  any 
amount,  is  never  punished  with  death,  but  by.rWr 
ft(ittipn,  imprisonment,  and,  sometimes,  eno({j^Q)u' 
costs,  -Crimes  against  the  King's  revejiu'e,  suqh 
aj  contraband  trade,  are  punished  with  Hard  labor 
for  life,  ot  a  term  of  years,  on  board  the  gaUevs^ 
in  the  mines,  or  on  the  public  works. 
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Learning. 
There  are  no  collfge^  and  bul  ooe  puMic  school, 
which  is  at  New  Orleans.  The  maMera  of  ihis 
-are  paid  by  the  King.  They  leacb  ibe  Spanish 
laDguaee  only.  There  are  a  few  privaie  schools 
for  children.  Not  more  than  half  of  the  inhabi- 
taat»  are  supposed  to  be  able  to  read  and  wriie; 
of  whom  DOi  uorp  ihaQ  two  hundred,  perhaps, 
are  able  to  do  it  well.  In  general,  the  learniogof 
the  inhabitants  dots  not  extend  beyond  iho^e  tiro 
arts,  though  ihey  seem  to  tie  endowed  with  a 
good  natural  genius,  and  an  uncommon  facility 
of  learning  whaterer  they  undertake. 

7^  CRktoA. 

The  clergy  consists  of  a  bishop,  who  does  _.. . 
reside  in  the  province  and  whose  salary,  of  four 
thousand  dollars,  is  charged  on  the  rerenneor 
certain  bishopries  in  Mexico  and  Cuba;  Iwd 
eanonx,  baring  each  a  salary  of  lii  hundrrd  dol 
larsj  and  twenty-five  curates,  five  for  tbe  city  of 
New  Orleans,  and  twenty  for  as  many  country 
parishes,  who  receive  each  from  three  hundred 
and  silly  to  four  hundred  and  eighty  dollars  a 
year,  '{hose  aslaiies,  except  that  of  the  biabop, 
together  with  an  allowance  for  sacristans  and 
chapel  expenses,  are  |>aid  by  the  treasury  at  New 
Orleans,  and  amount  annually  (a  thirteen  thoU' 
fand  dollars. 

There  is  also  at  that  place  a  convent  of  Ursti- 
linet,  to  which  is  attached  about  a  thousand  acrei 
of  land,  rented  oat  into  three  plantations.  The 
DUns  are  now  in  noRiber  not  more  than  ten  or 
twelve,  aad  are  all  French.  There  were  formerly 
about  the  same  number  of  Spanish  ladies  belong- 
ing to  the  Older  ;  but  ibey  retired  to  Haraoa  du- 
ring the  period  when  it  was  expected  that  the 
province  would  be  transferred  to  France.  Tbe 
remaining  nuns  receive  young  ladies  as  boafdero, 
and  instiucl  them  io  reading,  writing,  and  needle- 
work. 

_  They  haTo  always  acted  with  great  propriety, 
and  are  generally  respected  and  beloved  ihrough- 
6ut  the  province.  With  tbe  aasislaaee  of  an  an- 
nual allowance  of  six  hundred  dollars  from  the 
treasury,  tbey  always  support  and  educate  twelve 
female  orphans. 

Of  the  Ogicert  of  Government, 
The  officers,  who  are  merely  Judicial,  have  been 
already  nremioned,  and  therefore  some  of  them 
will  tie  altogether  omitted  in  this  place.  The 
executive  officers,  appointed  by  the  Governor,  for 
each  division  of  the  province,  and  called  Com- 
mandants, are  generally  taken  from  the  army,  ot 
the  militia.  When  the  settlement  is  small,  some 
respectable  character  is  appointed  to  tbe  civil 
command,  and  the  militia  officer  has  the  direc- 
tisn  of  roiliiary  matters.  Where  there  is  a  gar- 
rison, the  commandant  is  sub-delegate  of  the  In- 
Tendant,  and  draws  upon  him  fbr  all  cipeoRcs  in- 
curred. In  that  case  he  has  the  charge  of  all 
matters  relating  to  tbe  revenue,  within  his  district. 
The  duty  of  commandants  is  to  superintend  the 
police,  preserve  the  peace  of  this  district,  examine 
the  passports  of  travellert,  aud  to  suffer  no  a Ci an- 


gers 10  settle  within  the  limits  of  their  comnmnd, 
without  regular  leave  obtained  from  GoTemment 
They  are  to  prevent  smuggling ;  to  certify  tbai 
all  lands,  petitioned  for  by  the  in  habitants,  arc 
vacant  before  they  are  granted;  and,  'when  re- 
quired, to  put  the  owner  m  possession.  They  are 
besides  notaries  public;  and  in  their  ofiBces  it  is 
necessary  to  register  all  sales  of  lands  and  slarcs, 
and  even  to  make  the  contracts  fur  those  pur- 
poses before  them.  They  act  as  sheriffs,  levy  ex- 
ecutions on  property,  attend  and  certify  the  smk^ 
and  collect  the  proceeds.  They  also  take  iarea- 
tnries  of  the  property  of  intestates.  By  an  ordf- 
nance  of  Baron  Carondelet,  syndics  arc  estab- 
lished every  three  leagues,  who  are  subordinate 
to  thecoromaodantgdecide  small  cauae$,an4  hare 
tbe  police  of  roads,  levees,  travellers,  and  negroes. 

Tbe  officers  of  the  General  Govemmeiitare  the 
following;  Betides  his  judicial  powers,  the  GoT- 
ernor  is  chief  of  tbe  army  and  militia,  and  the 
head  of  the  civil  Government.  He  is  also  Presi- 
dent of  the  Cabildo,  or  Provincial  Council.  He 
appoints  and  removes,  at  pleasure,  tbe  command- 
ants  of  districts.  He  appoints  the  officers  ot  1^ 
militia,  who  are,  neveribeless,  commissioned  by 
the  King,  and  be  recommends  military  officen 
for  preferment.  He  is  superintendent  of  Indian 
affairs.  He  promulgates  ordinances  for  the  good 
governtneat  and  improvement  of  the  province, 
but  he  has  no  power  to  assess  taxes  upon  the  in- 
habitants without  their  consent.  Until  the  year 
1798,  he  possessed  the  sole  power  of  granting 
lands;  but  it  then  passed  into  thehsn^of  the 
Intendani. 

The  Cabildo  is  an  hereditary  council  of  twelve, 
chosen  originally  from  tbe  most  wealthy  and  re- 
spectaUe  families.  The  Governor  presides  over 
their  meetings.  Their  office  is  verv  honorably 
but  it  is  acquired  hy  purchase.  Tney  have  a 
right  to  represent,  and  even  to  remonstrate  to  the 
Governor,  in  respect  to  the  interior  gorernmeat 
of  the  province.  The  police  of  tbe  city  is  under 
their  control  and  direction.  In  it  they  regulate 
the  admission  of  physicians  and  surgeons  to  prac- 
tice. Two  members  of  the  Cabildoserve  hy  turn 
monthly,  and  take  upon  themselves  tbe  imme- 
diate superintendence  of  markets,  bakers,  street*, 
bridges,  and  tbe  general  police  of  the  city.  This 
council  distributes  among  its  members  several 
rnporiant  offices,  such  as  Akuazil  Mayor,  ot 
High  Sheriff,  Alcalde  ProvinciJ,Procuteur  Gene- 
ral, i&c.  The  last  mentioned  is  a  very  important 
charge.  Tbe  person  who  holds  it  is  not  merely 
:he  King's  attorney,  but  an  officer  peculiar  to  the 


always  prosecute;  but, 
lies  the  pitnisbment  an- 
me,  and  which  may  be, 


1  law.    He  i 
after  conviction,  he  iiidi< 

xed  by  law  to  the  e 

d  is  mitigated  by  the  c 

r  in  the  English  system,  he  is  the  curator  and 
protector  of  orphans,  &c. ;  and,  finally,  he  is  the 
expounder  of  the  law,  the  defender  of  tbe  privi- 
leges belonging  to  the  town,  province,  or  colony, 
and  the  accuser  of  every  public  officer  that  ia- 
fringes  them.  The  Cabildo  is  also  vested  with 
a  species  of  judicial  authority,  for  which,  and  foi 
a  Inrther  elucidatiou  of  iia  conatittition,  and  the 
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fDDCtions  of  the  officers  spriogiog  from  it, : 
appendix  No.  1. 

The  lateodatit  is  chief  of  the  deparlm 


powera  already  mentioaed.  He  is  entirely  inde- 
pendeot  of  the  CioTernor,  anil  no  public  moDeys 
can  be  issued  wiihout  his  express  Older.  The  land 
office  is  under  his  direciioo. 

The  CoDtador,  Treasurer,  and  TnterreDlor,  are 
ofiicers  suboidinaie  to  the  iBteudaDt.  The  first 
has  four  clerks  under  him,  atid  keeps  all  accounts 
and  doeumeois  respecting  the  receipt  and  expen- 
diiare  of  the  revenue;  and  is,  therefore,  a  check 
upoQ  the  Iniendant.  The  treasurer  is  properly 
no  more  than  a  cashier,  and  is  allowed  one  clerk. 
The  interrentor  superintends  all  public  purchasea 
and  bargains.  The  administradur  is  also  subor- 
dinate to  the  Iniendant,  and,  with  anumher  of  in- 
ferior officers,  manages  ereryihinjr  respecting  the 
cusiom-house.  Every  clerk  in  these  offices  re- 
ceives his  commission  from  the  King. 

The  Auditor  is  the  King's  counsel,  who  is  lo 
furnish  the  GoTernor  with  tfgal  adrice  io  all 
cases  of  judicial  proceedings,  whether  civil 

The  Assessor's  funciioos  are-  similar  to  ihi 
of  the  auditor,  and  are  properly  applicable  lo  ibe 
Inlendant's  department. 

Both  of  the  officers  last  menlioDed  are  also  the 
cotiasellar*  of  some  of  the  otbec  tribunals,  as  be- 
fore imimated. 

A  Secietary  oi  the  GoveraioeDt,  and  aaotber 
of  the  loteudaDey. 
A  Surveyor  Oeneral. 
A  Harbormaster. 
A  Storekeeper,  who  lakes  charge  of  all  publio 
moveable  properly. 

An  Interpreter  of  the  French  and  Spanish  lati- 
guaKes,  and  a  number  nf  other  inferior  officers. 

All  appointments  in  the  province,  with  a  salary 
of  more  than  thirty  dollars  per  Bionth.  are  made 
by  the  King ;  and  most  of  those  with  a  .lower 
ulaxy,  hy  the  Governor  or  Iniendant,  as  belongs 
to  iheir  respective  departmeals.  There  are  no 
officers  chosen  by  ibe  people. 

The  salaries  and  perquisites  of  the  principal 
officers  ate  as  follows: 

Salary.    Per\juinlet. 
OoTcrnor,  annually      -      6.000  2,000 

Iniendant     -       -        -      4^000  none 

Auditor        -        -       •      3,000  2,000 

CoQtador      ...      2,000  none 

Assessor       -        .       -      1,200  1,00U 

Treasurer     -        -        -      1,200  none 

Administrador      -       •      1,200  none 

Secretary  of  GovernmeBt     600  2,000 

The  commandants  of  districts  receive  each  one 
hundred  dollars  from  the  King  annually,  unless 
tbey  are  possessed  of  a  military  employment  or 
pension. 

TTaxa  (otd  Dmiei. 

Instead  of  paving  local  taxes,  each  Inhabilant 

is  bound  to  raufie  and  repair  roads,  bridges,  and 

embankments  through  his  own  land. 

A  duly  of  tiz  pet  cent,  is  payable  at  the  CDstcm- 


hoDse  on  the  transfer  of  shipping.  It  is  ascer- 
tained upon  the  sum  the  buyer  and  seller  declare 
to  be  the  real  consideration.  As  no  oath  is  re- 
qnired  from  either,  they  seldom  report  more  than 
failf  the  price. 
The  following  taxes  are  also  payable  in  the 

Two  per  ceilt.  on  legacies  and  inheritances, 


coming  n 


n  coUaterab, 


nd  exceeding  two  ihou- 


Four  per  cent,  on  legacies,  given  to  persons 
who  are  not  relatives  of  the  testator. 

A  tax  on  civil  employments,  the  salaries  of 
which  exceed  threehundred  dollars annual]y,called 
media  ann(ita,aTnountiDg  tohalfof  the  first  year's 
salary.  By  certain  officers  it  is  lo  be  paid  in  two 
annual  instalments,  and  by  others  in  Jour:  The 
first  person  appointed  to  a  newly  created  office 
pays  nothing,  but  the  tax  is  levied  on  all  who 
i,ucceed  him. 

Seven  dollars  is  deducted  from  th«  sum  of 
twenty,  paid  as  pilotage  by  every  vessel  entering 
or  leaving  the  Mississippi ;  but  the  treasury  pro- 
vides the  boats,  and  pays  the  salary  of  the  pilots 
and  sailors  employed  at  the  Balize.  The  remain- 
der  of  the  twenty  dollars  is  thus  distributed  ;  to 
the  head  pilot  four  dollars  j  to  the  pilot  who  is  in 
the  vessel  four  dollars;  and  five  dollars  to  the 
crew  of  the  row-boat  that  goes  out  to  pnt  the 
pilot  on  board,  or  take  him  ashore. 

A  lax  of  forty  dollars  per  annum  for  licenses  to 
sell  liquors. 

A  lax  on  certain  places  when  sold,  such  as 
those  of  regidor,  notary,  aitorney,  dec. 

Bat  the  principal  tax  is  that  of  six  per  cent, 
levied  on  all  imports  and  exports,  according  to  a 
law  tarifi'.  The  proceeds  of  which  net  about  one 
hundred  and  twenty  thousand  dollars,  whilst  all 
the  other  taxes  are  said  not  to  yield  more  than 
five  or  six  thousand  dollars  annually. 

Expen$e$  and  Debt. 
The  expenses  of  the  present  Government,  com- 
prehending the  pay  and  support  of,  the  regiment 
of  Louisiana,  part  of  a  battalion  of  the  regiment 
of  Mexico,  a  company  of  dngooQ&  and  one  of 
artillery,  which  form  the  garrison  of  the  country, 
including  Mobile,  the  repairs  of  public  buildingi 
and  fortifications,  (he  maintenance  of  a  few  gu- 
leys  to  convey  Iroops  and  stores  throughout  the 
province,  Indian  presents,  and  salaries  of  officers, 
clergy,  and  persons  employed  for  public  purposeiL 
amount  to  about  six  hundred  and  fifty  thousana 
dollars.  A  sum,  in  specie,  which  does  not  gene- 
rallv  exceed  four  hundred  thousand  dollars,  is  an. 
nually  sentftom  Vera  Cruz;  but  this,  together 
with  the  amount  of  duties  and  taxes  collected  in 
ihe  province,  leaves  usually  a  deficiency  of  one 
hundred  or  one  hundred  and  fifty  thousand  dol- 
lars, for  which  certificates' are  issued  to  the  per- 
ns who  may  have  furnished  supplies,  or  to  offi- 
rs  and  workmen  for  their  salaries.  Hence  a 
:ht  has  accumulated,  which,  it  is  said,  amount* 
at  present  to  about  four  hundred  and  fifty  thou- 
sand dollars.  It  bears  no  jniereil,  and  is  now  de- 
preciated thirty  per  cenL    The  latter  circum- 
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Etance  has  taken  place  DOI  fromwantof  coofidence 
in  the  eventual  payment  of  the  certificates.  «ut 
from  the  UDceTtainiv  of  the  lime  when,  anj]  the 
want  and  general  value  of  tpecie.  The  wlroleof 
this  debt  is  «aiil  to  be  dae  to  the  in  habits  ii'is,  and 
lo  Ameiican  residents.  Tt  would  have  been  long 
since  paid  off.  but  for  a  diversion  of  the  funds, 
deatined  for  that  purpose,  lo  different  and  exter- 
nal objects. 

Import*  and  Exportt. 
The  productions  of  Louisiana  are,  sugar,  cotton, 
indigo,  rice,  furs  and  peltry,  lamber,  tar,  pitch,!^d, 
flour,  horses,  and  cattle.  Population  alone '  is 
wanting  to  muliiplv  them  lo  an  astonishing  de- 
gree. The  soil  is  fertile,  the  climate  salubrious, 
and  thejneans  of  eommuoication  between  mo&t 
parts  of  the  province  certain,  and  by  water. 

The  foUowiog  has  been  received  as  a  Eketch  of 
the  present  exports  of  Lonisiana,  viz; 
SO.OOObaleaof  cottort,  of  three  cwt. each,  at  twenty 
cents  per  pound,  increasing     -        -  (1,344,900 
45,000  casks  of  sugar,  teocwi.  each,at 

six  cents  per  pound,  increasing        -       302,400 
800  casks  ot  mobsses,  one  hundred  gal- 
lons each,  increasing       -        -       .        32,000 
Indigo,  diminishing  rapidly        -       -       100,000 , 

Pellrjr 209.000 

Lumber 80^ 

Lead,  com ,  horse*,  Bndcatt]e,uncertaui. 

All  other  articles,  suppose  .'       •       -      100,000 


2,158,000 


According  to  official  relDms  in  the  Treasury  of 
lbs  United  States,  there  were  imported  into  our 
territory  from  Louisiana  and  Florida  merchandise 
to  the  following  amounts,  in  the  several  yaars  pre- 
fixed: 
In  1799,  lo  the  value  of       •       -     $507,132 
In  1800,  to  the  value  of       -       -       904,323 
In  1801, 10  the  value  of       -        -       956,635 
In  1802,  to  the  value  of       -        -    1,006,214 
Aecord[ng  to  the  same  authority,  (which  makes 
the  total  of  the  exports  to  amoaot  10  two  millions 
one  hundred  and  afiy-«ight  thousand  dollars  )  the 
imports  in  merchandise. plantation  utensils,  slaves, 
Ac.,  two  and  a  half  millions — the  difference  being 
made  np  by  the  money  introduced  by  the  Qovern- 
ment  to  pay  the  expenses  of  governing  and  pro- 
tecting the  colony. 

According  to  the  retarns  in  the  Treasury  of  ihe 
United  SlateSj  exports  have  been  made  to  L'ouisi- 
■na  and  Florida  to  the  following  amount,  in  the 
years  prefixed : 


Total ♦8,035,789 


It  is  to  be  observed,  that  if  tbe  total  of  the  iiD- 
rnrts  and  exports  into  and  from  these  Proriitec* 
(of  which  the  two  Floridas  are  but  a  verj  aaiin- 
portant' part,  with  respect  to  both)  be  as  abore 


Haltitignogether  •  -  (4,658,000 
-Tbe  diitv  of  gU  per  cent,  ought  atone  to  produce 
th£  gross  sum  of  two  hundred  and  seventy-nine 
thotisan'd  four  hundred  and  eighty  dollars;  and 
that  )bc  difference  between  that  sum  and  its  act- 
ual net.'I^roduce  arises  partly  from  the  imperfect 
tariff  tiy  which  ihe  value  of  merchandise  is  axcer- 
^ned,  but  principally  from  the  smuggling,  which 
IS  openly  countenanced  by  most  of  the  revenue 
officers. 

There  are  but  few  domestic  manufactures.  The 
Acadians  manufacture  a  little  cotton  inio  quilts 
and  coilonades;  and  in  the  remote  parts  of  the 
Province  the  poorer  planters  spin  and  weBresome 
negro  cloths  of  cation  and  wool  mixed.  There 
is  one  machine  for  spinning  cotton  in  the  parish 
of  Iberville,  and  another  in  the  Opelouns,  bui 
they  do  little  or  nothing.  In  the  city,  besides  the 
traoes  which  are  absolutely  necessary,  there  is  a 
considerable' manuhclure  of  oerda^,  and  some 
small  ones  of  Shot  and  httif  powite'r.  There  are 
likewise  in,  and  within  a  few  leagues  of  tbe  town, 
twelve  distilleries  for  maklag  laffia,  which  are  said 
to  distil  annually  a  very  considerable  quantity; 
and  one  so  gar-refinery,  said  to  make  abont  two 
hundred  thousand  pounds  of  loaf  sugar. 
Naeigation  employed  in  tJie  tradt  of  the  Province. 

In  Ihe  year  1802,  there  entered  the  Mississippi 
two  hundred  and  sixty-eight  vessels  of  all  descrip- 
tions, eighteen  of  which  were  public  armed  ves- 
seU,  aniTthe  remainder  merchaolmen,  as  follows: 
Ships,  48  Americanj^l4  Spanish;  brigs. 63  Amer- 
ican, 17  Spanish,  1  French ;  polacres,  4  Spanish ; 
scboooeis,  50  American,  61  Spanish;  sbops,  9 
American,!  Spanish.  Total,  170  American,  97 
Spanish,  1  French. 

Of  the  number  of  American  vessels,  twenty- 
three  ships,  twenty-five  brigs,  nineteen  schooner^ 
and  five  sloops,  came  in  batlasi;  the  remainder 
were  wholly  t>t  in  part  laden.  Five  Spanish  ships 
and  seven  schooners  came  in  ballasl.  The  nnilHl 
tonnage  of  all  the  shipping  that  entered  the  river, 
exclusive  of  the  public  armed  vessels,  was  thirty- 
three,  thousand  seven  hundred  aud  twenty-iire 

In  lb«  aame  year  there  sailed  from  the  Miaiis- 
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sippi  two  hundred  ftnd  sixtjr-fiv*  sail,  viz:  Ships, 
40-*  AmeTic4D,  8,979  toos;  18  SpaDieli,  3,714  Ions. 
Bri^, 58  American,  7,546  ions;  22*  Spaniih,  1,M4 
toua.  Schoonen,  $2  American,  4,346  tons;  5S 
Spanish, 3,747  tons.  Sloopi, 8  Amefican, 519 Iode; 
8*  Spanish,  108  tons.  Polaeres,  3*  Spaaish,  240 
tona. — Total,  158  AmerioaD,  31,383  ton^  IM  Span- 
ish, 9,753  tons. 

Schooners,  3  French,  105  tons. 
Total  American  15S,  tons  21,38};  total  Span- 
ish 104,  toni  £^75%  lotHi  French^  tons  105.  Qrand 
total  265  sail,  31,241  tons. 

The  toQcase  of  the  vessels  which  went  away 
in  ballast,  and  that  of  the  public  armed  ships,  are 
not  iocladedintheroregoiDgaccoant;  these  latter 
carried  away  nuEts,  yards,  spars,  pilch,  tar,  Ac., 
at  least  one  thouaand  tons. . 

In  thefirst  six  monthaoflhe  present  year,  there 
entered  the  Mississippi  on*  bnndred  and  sevenrjr- 
tbree  liail,  of  all  nalioits — four  of  which  are  public 
armed  vessels,  viz :  two  Freoeh  and  two  Spaoish, 
whose  tonnag^e  is  not  enumerated — as  follows: 
Ships,  23  Amencan,  S,3»S  tons ;  14  Spanish.  8,080 
tons ;  5  Frencb,  1,003  tons.  Brigs,  44  American, 
5,701  tons;  20  Spanisfa, 2,173  tons;  8  French, 878 
tons.  Polacrei,  8  Spanish,  480  toas ;  2  French, 
436  tons.  Schoooeri,  2S  American,  1,899  tons; 
18  Spanish,I,187  tons;  7  French, 488tonB.  Sloopis 
i  American,  278  tons;  3  Spanish,  167  loni.— To- 
ut, 93  Araeriean,  13  364  toss;  58  Spanish,  7,087 
tOBs ;  22  Preach,  2.804  torn. 

Total  (^'American  ships  93.  tons  13;364;  total 
of  Spanish  ships  68,  tons  7,087;  total  of  French 
ships  22,  tons  2,S04.  Grand  total,  173  Bhip«,23.155 
tons. 

In  the  same  six  montbs  there  sailed  from  the 
MisBissippi  one  hundred  and  Bfty-six  vessels,  vix: 
Ships,  SI  American,  18  Spanish,  2  French ;  brigs, 
28  American,  31  Spanish,  1  French  ;  poiacres,  4 
Spanish  ;  tchooners,  17  American,  26  Spanish,  5 
French ;  sloops,  2  American,  1  Spanish.  Total, 
S8  Ameriaan,  80  Spanish,  8  French. 
Goatling  Trade. 
Tb»e  is  a  considerBbla  coasting  trade  from  Pen- 
lacola.  Mobile,  and  the  creeks  aod  rivers  falling 
into,  and  in  tbe  neighborhood  of,  Lake  Pontchar- 
train,  from  whence  New  Orleans  is  princiinliy 
lopplied  with  shiD-timber,  charcoal,  lime,  piicb, 
and  tar,  and  partly  with  catUe;  and  (he  places 
Wore  named  are  supplied  with  articles  of  foreign 
growth  and  produce  in  the  same  way  from  Orleans. 
The  vessels  employed  are  sloons  and  schooners — 
e  of  which  are  but  half-decEed — from  eight ' 


fiAy  1009 ;  five  hundred  of  which,  (including  tbei 
repeated  voyages,)  and  thirteen  galleys  ana  sun 
bMts,ealered  the  bayou  St.Jean  last  year.    Thei 


Is  Ukewise  a  small  coasting  trade  between  the  At- 


WBS  any  encouragement  given  by  Gbvernment  to 
clear  away  a  few  obstructJoas,  chiefly  caused  by 
&llen  timber,  in  the  small  rivers  and  creeks  ieao- 
ing  to  them. 


DIGEST  OF  THE  LAWS  OF  LOUISIANA. 

[Communicsled  to  Congren,  No*.  S9,  1S03.] 
Totht  Senate  and  House f^ 

Seprumlative*  of  tht  United  Staia  .■ 

I  now  communicate  an  appendix  to  the  infoc- 
malion  heretofore  given  on  the  subject  of  Louisir 
ana.  You  will  be  sensible,  from  the  face  of  these 
papers,  as  well  as  of  those  to  which  they  are  a 
sequel,  that  they  are  not  and  oould  not  be  official, 
but  are  furnished  by  diflerent  iodividoals  as  the 
result  of  the  best  inquiries  they  had  been  able  to 
make,  and  now  given,  as  received  from  them ) 
only  digenled  under  heads  to  prevent  repetitions. 

Nov.  29  1803.  TH.  JEFFERSON. 


Appenoix  No.  1. 
Don  Alezander  O'lUUI;,  Commander  of  Benfayou,  of 
the  Order  of  Aleantua,  Lieutenant  General  of  the 
Armies  of  His  Majesty,  InspectorGenerslof  Infcntry, 
■nd,  by  commiision,  Governor  and  Captsin-OeDeral 
ofliie  FrovincA  of  Looiaiuia. 
Thepracess  which  has  been  bad  in  consequence 
of  the  insurrection  which  has  taken  place  in  this 
colony,  havina  fully  demonstrated  the  part  and 
influence  whicti  the  council  have  taken  in  those 
proceedings,  countenancing,  contrary  to  duty,  the 
most  criminal  actions,  wnen  their  whole  care 
should  have  been  directed  to  maintaining  the  peo- 
ple in  the  fidelity  and  suliordination  which  are 
due  to  their  Sovereign;  for  these  reasons,  and 
with  a  view  to  prevent  hereafter  evils  of  such  mag- 
nitude, it  is  indispensable  to  abolish  the  said  coun- 
cil^ and  to  establish  in  their  stead  that  form  of  po- 
litical eovernmeot  and  administration  of  justice 
prescribed  by  our  wise  laws,  and  by  wbich  all  the 
states  of  Mis  Majesty  in  America  have  been  main- 
tained iu  the  most  perfect  tnnquillity,  content,  and 
subordination.    For  these  causes,  in  pursuance  of 
the  power  which  our  Lord  the  Kins  (whom  Qod 
preserve)  has  been  pleased  to  confide  to  us  by  bis 


patent,  issued  at  Aranjuez,  the,16ih  April,  of  the 
present  V ear,  to  establish  in  the  miliiarr  police, 
and  in  Ineadmioistralion  of  justice  and  of  his  fin- 


that  form  of  government,  dependence,  and 
snboidi nation,  which  should  accord  with  the  good 
of  his  service  and  the  happiness  of  bis  subjects  ia 
this  colony :  We  establish,  in  bis  royal  name,  a 
city  council  or  cabildo,  for  the  administration  of 
justice  and  presetvaiion  of  order  in  this  city,  with 
lbs  number  of  six  perpetual  regidors,  conformably 
to  the  second  statute,  title  10,  book  5,  of  the  Re- 
copilation  des  Indes;  among  wh(»n  shall  be  dis- 
tributed the  offices  of  alferes  toyat,  alcaid  mayor 
provincial,  alguazil  mayor,  depositary  general,  and 
receiver  of  penas  de  camera,  or  fines  Tor  tbe  use 
of  iheroyal  treasury ;  these  shall  elect,  on  the  first 
day  of  every  year,  two  judges,  who  shall  be  styled 
alcaids  ordinary,  a  syndic  procureur  general,  and 
amanagerof  the  rents  and  uxes  of  the  city;  such 
as  the  laws  have  established  for  good  government 
and  faithful  administration  of  justice.  And  as  the 
want  of  advocates  in  this  country,  and  the  little 
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knowledge  which  hia  new  subjects  poueu  of  ihe 
Bpanish  laws  tnigbt  render  a  strict  observaDce  of 
them  difficult,  and  as  every  abuse  iscontrai 
the  inleniions  of  His  Majesty,  we  have  thought  it 
useful,  aod  even  necessary,  to  furtn  an  ftbelracl  or 
TeguUiioa  drawn  from  the  said  statutes,  which 
may  serve  for  iontruciion  and  etemeniary  formu- 
lary in  the  admiDistratioQ  of  justice  and  econo- 
mical  goTernmeni  of  thin citv,  until  a  more  fune- 
ral knowledge  of  the  Spanish  language  may  ena- 
ble every  one,  by  the  perusal  of  the  aforesaid  ttat- 
ates, 'to  extend  his  joformaiion  to  every  poioi 
thereof.  In  cousequeoce  thereof,  and  with  the 
feserve  of  His  Majesty's  good  pleasure,  we  order 
and  commaad  the  justices,  cabildo,  and  their  offi- 
cers, (o  conform  puuctually  to  what  is  required  by 
the  following  articles; 

Seotioh  l.~0/iht  Cabildo. 

1.  The  cabildo,  at  wbicb  the  Ooremot  shall 
preside,  or,  io  his  absence,  the  alcaid  ordinary,  whi 
shall  have  the  first  voice,  shall  assemble  at  the 
city  hotel  on  the  first  day  of  every  year,  acd  pro- 
ceed to  the  election  of  alcaids  ordinarv  and  the 
other  officers  above  mentioned  j  it  shall  also  as- 
semble every  Friday,  for  the  purpose  of  delibera- 
ting on  all  that  may  concern  the  pabMc  welfare. 
The  syndic  procurenr-general  shall  |>ropose  in 
these  assemblies  what  may  appear  to  him  for  the 
welfare  of  the  republic.  One  or  two  regidora  shall 
immediately  after  inform  the  Governor,  if  he  has 
not  presided,  of  the  resolutions  that  may  have  been 
taken;  and,  except  in  pressing  cases  when  the  ca- 
bildo for  Teiy  imporlanl  reasons  may  assemble  at 
the  Governor's  dwelling,  it  shall  not  assemble  in 
anv  other  place  than  the  city  hotel ;  under  the  pe- 
nalty, la  the  officers  «ha  compose  it,  of  being  de- 
prived of  their  employments. 

2.  In  urgent  cases,  which  cannot  be  deferred 
until  the  usual  day  of  meeting,  the  regidors  may 
hold  an  extraordinary  sittiog;  they  shall  be 
notified  to  that  eOect  by  one  ofthe  doorkeepers  of 
the  cabildo;  and  if  any  one  ofthe  members  shall 
not  have  been  notified,  the  resolutions  which  may 
have  been  taken  shall,  if  he  shall  challenge  the 
same,  be  void  ;  as  also  in  ease  the  minority  should 
not  have  been  notified,  eveo  if  those  who  havenot 
been  notified  shali  not  object  thereto.  No  assem- 
bly  shall  ever  be  held  but  by  order  of  theOovera- 
or,  and  the  assistants  shell  keep  a  profound  silcAce 
in  respect  to  the  subject  upon  which  the  assembly 
nay  have  deliberated. 

3.  The  regidors  shall  have  an  active  Toice  in 
the  elections,  as  well  as  the  alcaids  of  the  preced- 
ing year,  who  shall  remain  in  the  cabildo  until 
the  election  of  their  successors  shall  be  confirmed, 
and  they  shall  have  been  receiveil.  The  alcaid, 
however,  who,  in  the  absence  of  the  Governor, 
shall  exercise  the  fuoctions  of  President,  shall  not 
have  an  active  voice ;  and  so  soon  as  the  elections 
shall  have  been  determined,  the  secretary  of  the 
cabildo  shall  give  information  thereof  to  the  Gov- 
ernor, who  alone  roay  decide  on  the  validity  of 
the  opposition  made  hj  any  member  to  the  per- 
sons elected  to  the  municipal  offices,  and  confirm 
the  alcaiiii  and  other  officers. 


4.  The  office  of  alcaid  should  be  given  to  capa- 
ble persons  who  may  have  the  infotmaliaQ  nece*- 
sary  to  fill  worthily  a  charge  so  important  They 
shall  have  a  house  in  the  city,  and  shali  reside 
therein.  Those  who  are  employed  in  the  miliiia 
may  be  named  to  ihoee  offices;  and  they  may  also 
be  given  to  the  recidors,  whose  employments  may 
not  be  incompatible  with  those  places. 

5.  The  alcaids,  and  the  other  elective  ofiSeen 
ofthe  cabildo,  canooi  be  continued  in  their  em* 
ploymenia  but  when  all  the  membera  wiihotit  ex- 
ception shall  have  given  their  votes  for  (heir  coa- 
linuation.  Without  this  condition,  they  canBot 
be  re-elected  until  two  years  after  they  shall  have 
quitted  the  distinguish tng  badge  of  their  office. 

6.  Neither  the  officers  of  the  finances,  those  who 
are  indebted  to  the  said  finances,  the  sureitei  of 
either  the  one  or  the  other,  those  who  have  not 
Bliained  the  age  of  Iweolv-six  years,  nor  the  new 
coDveris  to  our  holy  faith,  can  be  elected  to  ihs 
said  offices. 

7.  The  election  being  confirmed  by  the  Gov- 
ernor, the  doorkeepers  shall  deliver  tickets  from 
the  scrivener  to  the  elected,  notifying  them  to  at- 
tend at  the  ball  of  the  assembly,  in  order  to  take 
the  oath  prescribed  bylaw;  the  form  ctf which 
will  be  found  annexed  to  this  regaUiion,  and  to 
be  received  and  put  in  possession  of  their  office*^ 

8.  The  scrivener  of  the  Government  will  keep 
a  book  entitled  "  ResolatioDs,"  in  which  fae  akaU 
record  the  elections  and  decisions  erf' the  aaaem- 
blies,  ordinary  and  extraordinary;  and  whicb 
shall  he  sigoed  by  all  the  judges  and  membcn 
who  may  have  assisted  thereat. 

9.  The  regidors  cannot  give  their  votes  for  the 
said  offices  in  favor  of  their  father,  son,  brother, 
ste^-&iber,  son-ia-law,  slep-«OD  or  step-hrother,  of 
their  wives,  although  they  may  be  elected  by  ail 
those  who  shall  be  entitled  to  vote. 

10.  Wbeneverihecabildo  shall  deliberateapos 
an  affair  wbieh  may  persoBslly  regard  a  regidor, 
or  other  officer  of  the  cabildo,  or  even  any  oae  <M 
hit  kindred,  or  for  other  particular  reasons  which 
might  induce  a  suspicion  of  partiality,  he  shall 
wiihdrawimmediaieiy,  and  shall  not  reium  antil 
the  affair  shall  have  been  decided. 

11.  All  decrees,  royal  provisionsj  and  despatches, 
which  may  be  addressed  to  the  corporation  either 


by  the  Ooyernor  or  other  authorized  minister,  shall 
be  opened  in  the  cabildo  only,  where  they  shall 
be  recorded,  and  originals  preserved  intbearchive* 
of  the  said  cabildo. 

12.  In  case  of  the  death  or  absence  of  one  of 
the  alcaids  ordinary,  the  alferes  royal  shall  exercise 
the  duties  of  that  offioe  during  the  time  that  may 
he  wanting  to  complete  the  year  of  him  who  may 
be  deceased  or  absent:  and,  if  two  alcaidi  should 

anting  at  the  same  time,  the  other  place  shall 
fall  of  right  to  the  senior  regidor,  provided  he  does 
not  hold  in  the  cabildo  any  office  inoompalible 
with  that  employment,  as  specified  in  the  preseoi 
regulation,  under  the  heads  of  those  sevetal  of- 

13.  Whenever  the  regidors  may  assist  in  a  bodr, 
they  shall  preserve  the  order  following,  as  ako  ik 
ihe  cabildo,  viz :  the  alferes  royal  ahall  take  the 


;  the  alcatel  mayor  proTi 

Jor,  nod  the  olher  i 
and  Iheir  seoiorit' 


nnk,  aad  by 
of 
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eipal  ordinaDcM,  and  the  other  diaposi- 
tionsorgovefnmetitfDrihe  public  good.  He  shall 
att«Ddlolhepriee$ofproTisioDs,exRcliDgthefi[ie£, 
«Dd  paiting  in  force  the  penalties  incurred  by  the 
delinquents. 

15.  Whenever  there  shall  be  the  question  of 
angmeating  the  pric«  of  meal,  with  which  this 
city  ii  abundanliy  and  consiaotly  supplied,  the 
cabildo,  al  a  public  biddine,  shall  adjudge  the  con- 
tract to  him  wbo  ehall  oblige  himself  to  furnish  it 
on  the  best  terms  and  for  the  greatest  adrintage 
of  the  public. 

16.  The  cabildo  shall  hare  cognizance  of  ap- 
peals from  sen  tenses  proooanced  either  by  iheOor- 
ernor,  or  by  the  akaids  ordinary  where  the  eum 
does  Dot  exceed  90,000  marBvedis ;  which  must  be 
tinderstaod  as  eiiending  only  to  causes  wholly 
civil,  for  in  criminal  cases  the  appeal  most  be 
made  to  the  superior  tribunal,  which  His  ^'--— 
ty  will  have  the  goodness  to  appoiot,  in 
([oence  of  my  represcDiation*  (o  him  on  that  sub- 
ject. 

17.  To  legalize  similar  appeals,  the  cabildo  shell 
name  two  regtdors,  wlto,  in  quality  of  commis- 
■ioners,  and  after  having  taken  the  oath,  shall  de- 
cide on  the  justice  or  injustice  of  the  sentsaae 
from  which  an  appeal  is  made,  conjoioily  with 
the  judge  who  may  have  prononoced  the  same. 
This  nomination  shall  be  made  so  soon  as  the 
bildo  shall  be  required  thereto  by  the  appelk-., 
the  form  of  whicn,  and  of  the  institution  of  the 
•aid  appeal,  will  be  detailed  in  their  places. 

18.  In  the  first  -ordinary  assenUy  which  may 
be  held  after  that  for  the  efeetions  of  each  year, 
the  cabildo  shall  name  two  regidors  to  receive  the 
accounts  of  the  mayordome  de  proprios  of  the  pre- 
ceding year,  of  the  sums  which  he  may  hare  re- 
ceived for  account  of  the  city,  and  of  the  expendi- 
lares  by  order  of  the  cabildo  for  the  objects  to 
which  those  sums  are  destined.  They  shall  have 
those  accounts  rendered  with  the  greatest  exacti- 
tude, and  shall  oblige  the  said  mayordome  to  de- 
liver up  immediately  to  his  soccessor  the  residue 
of  the  said  account ;  the  said  regidors  being  respon- 
■ibie  for  the  total  thereof  when  the  said  accouott 
shall  be  settled  by  one  of  the  principal  officers  of 
inanee. 

19.  Allbcugh  the  application  and  expenditares 
o(  the  proprios  for  the  objects  to  which  they  are 
destined  belongs  id  the  oabildtk  it  cannot,  even  in 
extraordinery  oases,  dispose  of  more  than  3,000 
maravedis  thereof;  and  when  a  greater  expendi- 
lare  may  be  neeessary,  the  consent  of  the  Gov- 
ernor most  be  previously  oblaiaed,  without  which 
the  said  cabildo  cannot  assign  either  salary  or  al- 
lowance upon  any  occasion  whatsoerer. 

20.  The  electors  in  the  two  jurisdictions  being 
responsible  for  the  injury  and  detriment  which  the 
public  may  sustaiu  by  the  bad  conduct  and  inca- 
pacity of  (he  elected  (or  the  adrainisitation  of  jus- 
tice and  the  xaanagement  of  the  public  ititereeia, 
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should  have  for  their  objects  in  the  election  of 
alcalds  ordinary  aud  the  other  officers  ihe  service 
ofGo<l,|heKiDg,  and  the  republic  i  and,  to  prevent 
an  abuse  of  that  great  trust,  iheir  choice  should  be 
directed  to  those  persons  who  shall  appear  most 
suitable  for  those  offices,  by  the  proofs  they  may 
possess  of  their  affection  for  the  King,  their  disin- 
leresiedoess,  aod  their  zeal  for  the  public  welfare. 

21.  Thecabildoisheteby  informed  that  it  should 
exact  from  the  Governorsjireviaus  to  their  taking 
,  a  good  aod  sumcieni  surety  and  a  fuQ 
that  they  will  submit  to  the  necessary 
inquiries  and  examinations  during  the  time  they 
mav  exercise  their  employments ;  and  that  they 
will  pay  what  may  be  adjudged  and  determined 
in  that  respect.  This  article  merits  the  most  se- 
rious attention  of  the  cabildo,  who  is  responsible 
for  the  consequences  which  may  result  from  an 
omission  or  neglect  of  exacting  these  secucilies 
from  the  Governor. 

The  offices  of  tegidor  and  scrivener  of  the 
cabildo  may  be  sold  ;  those  officers  shall  also  be 
allowed  to  assign  them  in  the  manner  prescribed 
b]^  the  laws  of  this  kingdom.  In  acknowledgment 
ot  thisravor,aod  in  consideration  of  the  value  that 
these  offices  will  acquire  by  the  facility  of  assign- 
ing them,  by  which  they  will  be  efiectively  trans, 
ferred  from  one  person  to  another,  there  shall  be 
paid  into  the  royal  treasury,  fur  the  first  assign- 
ment, one-half  ihe  sum  at  which  the  said  offices 
may  De  rated,  and  oue-lhird  of  the  same  for  every 
subsequent  assienment  thereof,  exclusive  of  the 
royal  custom  of  half  annats,  (receivable  without 
any  deduclions  in  Spain;)  which  custom  shall 
also  be  paid  by  the  alcaids  ordinary  nho  may  be 
yearly  elected  to  those  offices. 

33.  To  sender  these  asaigamenls  valid,  the  as- 
signer  should  survive  the  same  the  term  of  twenty 
dajrs,  computing  from  the  date  thereof;  and  the 
a'ssignee  should  present  himself  lo  the  Governor 
within  seventy  days  from  the  date  of  the  same, 
provided  with  an  authentic  act  substantiating  the 
said  assignment,  as  likewise  the  above-mentioned 
twenty  days  that  (he  assigner  shall  have  survived 
the  same.  Should  neither  of  those  precautions 
be  taken,  the  assigner  shall  forfeit  the  said  office, 
which  shall  be  deemed  vacant  to  the  profit  of  the 
King's  demesne ;  and  neither  he  nor  his  heirs  mav 
lay  claim  lo  any  portion  of  the  price  at  which 
the  same  may  be  sold. 

24.  The  said  assignments  shall  not  be  valid, 
unless  made  in  favor  of  peraons  known  to  be  ca- 
pable, of  the  age  of  tweniy-six  years,  and  possess- 
ing the  capacity  and  talents  necessary  to  the  com- 
mon good  of  the  republic,  and  worthy  of  the 
cabildo,  on  account  oi  the  injury  which  would  re- 
sult therefrom  should  those  officers  be  deficient  in 
these  qualifications.  The  said  assignments  shall 
be  carefully  executed  and  preserved  by  a  public 
notary  of  the  place  at  which  they  may  be  made. 

Section  II.— Of  the  Alcaids  Ordinary. 

1.  The  alcaids  ordinary  shall  have  cognizance 

ofall  matters  in  dispaie,  either  civil  or  criminal, 

between  inhabitants  residing  within  iheir  juris- 

dictioD,  which  shall  axteiid  throughout  iha  cilf 
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and  the  dfpeDdencies  thereof,  excepting  those 

which  may  come  wilhin  ihe'cognizaDce  of  the 
ecclesiastical,  military,  or  other  special  couFt. 

3.  The  elcaids  ordinary  caonot  interfere  in  the 
affairs  at  OoTeroment,  which  come  ezclusiTely 
within  the  jurisdiction  and  competency  of  the 
GoTernor. 

3.  In  all  matter*  on  which  the  cabildo  may  de- 


libera 


.  the 


at,  sfaallj  during  their  yi 
equal  vote  with  ibe  regidors. 

4.  The  alcaids  shall  appear  in  public  with  de- 
cency and  modesty,  bearing  the  wand  of  royal 
justice,— a  badge  provided  by  law  to  distinguish 
the  judges.  When  adaiinijEering  justice  they 
shall  htar  mildly  those  who  may  present  them- 
sekes,  and  ahall  fix  the  hour  and  place  of  audi- 
ence, which  should  be  at  10  o'clock  in  the  moru' 
ing,at  the  city  botelj  and  for  the  decision  of  verbal 
causes,  in  the  evening  between  7  and  8  o'clock,  at 

'  their  dwellings,  and  in  none  other. 

5.  One  of  the  principal  objects  of  justice  being 
to  prevent,  efieecually,  those  disorders  which  lake 

SUce  during  the  night,  one  of  the  dcaids,  asjisied 
y  his  alguazils  and  the  scrivener,  should  go  the 
tounds  of  the  city ;  and,  in  case  a  arreater  force 
should  be  necessary,  they  may  not  only  demand  it 
from  those  persons  wbo  may  b«  present,  but  also 
from  the  corps- de-garde  nearest  thereto. 

6.  It  is  also  the  doiy  of  the  alcaids  ordinary  to 
keep  a  watchful  eye  upon  fornication,  and  to  pun- 
ish the  same,  and  all  other  public  offences,  con- 
formably to  the  laws;  of  which  a  sufficient  detail 
will  be  given  herein. 

7.  The  alcaids  may  hear  and  decide  rerbally 
in  civil  causes,  when  the  demand  shall  not  ex- 
ceed twenty  piasters,  as  also  in  criminal  causes  of 
little  importance.  They  may  niso  hear  and  de- 
cide verbally  tho»e  which  may  exceed  thai  sum, 
in  case  the  parties  interested  shall  consent  thereto. 

8.  Causes  legally  brought  before  one  of  the 
judges,  shall  be  continued  and  determined  in  his 
tribunal,  and  neither  the  Gkivemor  nor  any  other 
ahall  deprive  hira  of  the  cognizance  thereof.  The 
Oovernor,  however,  being  required  thereto  by  the 
parties,  may,  by  an  order  in  writing,  and  suitable 
to  the  case,  require  and  summon  the  alcaid  to  ren- 
der speedy  justice,  conformably  to  law. 

9.  In  eases  of  controversy,  with  reapect  to  juris- 
dicliott,  between  the  Governor  and  one  of  the  al- 
caids, or  between  these  last,  where  one  of  them  may 
chim  the  cognizance  of  a  cause  instituted  with 
the  other,  either  by  reason  of  the  nid  cause  hav- 
ing been  also  instituted  in  his  tribunal,  or  bik  sup- 
posing the  same  eXctusiyely  within  his  jurisdic- 
tion, they  shall  draw  up  a  procit-verbal  of  the  said 
controversy,  in  which  they  shall  set  forth  their 
pretensions  in  a  grave  and  judiciary  style.  The 
case  shall  remain  in  suspense  until  the  decisioa  of 
the  superiM,  whom  they  shall  he  bound  tocoo- 
Hult,  and  CO  whom  they  shall  deliver  an  exact  copy 
of  the  proceeding,  unless  one  of  the  judges  may 
give  way  to  liia  claim  of  the  other,  and  thereby 
put  an  end  to  the  said  controversy.  If,  however, 
in  [he  interval  of  the  decision,  one  of  the  judges 
uould  pcQoeei)  ib,  or  tak«  the  least  eognizsjMe  of, 


the  aforesaid  canae,  he  shall  forfeit  hw  claim  u 
the  same,  which  shall  be  immediately  vested  u 
the  other. 

10.  If  one  of  the  partiea  pleading  ahall  except 
agains^  ihe  aleaid  who  may  have  already  lakei 
cognizance  of  a  causa,  be  may  not  eontiaoe  lh« 
same  but  in  conjunction  with  the  other;  and,  if 
this  last  should  abo  be  excepted  againai.  he  ah^ 
associate  himself  with  a  regidor,  who  snail  take 
an  oath  to  do  his  duty  impartially,  and  to  termi- 
nate the  cause  according  to  law,  and  speedily^  as 
possible.  Whatever  may  be  done  by  the  aleaid 
alone,  af^er  he  may  have  been  excepted  BKaiBS^ 
shall  be  void  and  of  nou'cfiect.  The  oath  lafceti  bf 
the  party  to  the  written  act  of  exception,  that  be 
is  mistruBtful  of  the  aleaid,  shall  be  sufficient  to 
render  the  same  valid ;  but.  if  the  party  ahall  pur- 
pose to  exclude  him  entirely  from  the  hearing  of 
the  cause,  besides  ibe  aforesaid  oath,heshalliiwkc 
known  and  substantiate  the  ground  on  which  he 
reliea  for  the  support  of  bit  pretensioiM.  If  the 
judge  should  be  related,  even  in  the  fourth  degree, 
to  the  adverse  party,  or  in  such  habits  of  frinut- 
ship  with  bim  as  lo  excite  a  suspicion  of  partiality, 
or  prepossessed  against  the  exceptor,  in  all  these 
cases  he  shall  be  excluded  from  the  heariogof  tiitc 
cause  in  controversy,  which  shall  be  commiKed 
to  the  other  aloaid. 

11.  Two  referees  appointed,  one  by  thealcaid, 
and  the  other  by  the  exceptor,  after  being  swvrq 
to  execute  their  <^ae  impartially,  shall  deieimiBe 
whether  the  case  be  of  the  nature  before  meo- 
lioned ;  and,  if  of  the  said  nature,  they  shall  exact 
the  entire  eieluaion  of  the  aleaid  therefrom ;  and, 
if  a  difference  should  arise  between  the  referees,  a 
third,  named  by  the  judjge,  shall  decide  thereia; 
which  decision  shall  be  iadispenaably  hisding. 

13.  The  diversity  of  cases  not  permitting  a  spe- 
cial detail  of  the  forms  of  proceediag  therein,  the 
alcaids  shall  be  gaided  by  the  faimulary  hereoato 
Bfloexed ;  and  ahajl  oonsnll  with  the  couaaeUor, 
to  ba  appointed  for  that  parpoae,  upon  ail  doubt- 
fnl  catv  which  may  occur  tn  their  practice,  or 
which  mav'not  be  provided  for  by  the  said  form- 
ulary; and  shall  approach,  aa  nearly  as  possible, 
to  rhe  spirit  ofoar  laws  for  the  admioistntioii  of 

13.  The  alcaids  ordinary,  aoeompanicd  by  the 
alguaail  mayor,  and  Ihe  acrivener,  shall,  every 
Friday,  make  the  visitation  of  the  prisoo.  The^ 
shall  examine  the  priaoners,  the  cauaes  of  their 
detention,  and  Ihe  time  of  their  imprisonment. 
They  shaiU  release  the  poor  who  may  M  detained 
for  their  expenses,  or  for  small  debts;  and  the 
jailer  shall  not  exact  from  them  any  releasement 
fee.  The  alcaids  may  not  set  at  liberty  any  of 
the  priaoners  detained  by  order  o(  the  Ctoveraw, 
or  of  any  other  judge,  without  their  express  coa- 
uat. 

li.  They  may  aoi  release  those  who  are  im- 
prisoned for  debts  due  to  the  domain  ;  nos  for  Gnei 
tmpoKd  by  law,  unlesa  the  sum  dne  ahall  be  pie- 
viously  deposited. 

15.  The  OoverBor,  with  the  alcaids,  the  algaa- 
zil  mayor  and  the  aorivefier,  shall,  yearly,  on  the 
er«  of  Christmas,  Easter,  mmI  PmMoosi,  makit  a 
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general  TiEitation  of  the  pcwons,  in  tb«  tnanoer 
prescribed  b^  the  laws  of  the  Indies.  They  shall 
release  those  who  have  been  arrested  for  criminal 
cauBet  otlitile  importaace,  or  for  debts,  when  the 
debtors  are  kuowa  to  tie  insolveot}  and  shall  al- 
lowUiem  Bsufficieat  turn  for  the  peymeat  of 
tl)eir  creditors. 

Section  III. — Of  the  Alcaid  Mayor  ProvindaX. 
1.  The  regidor  alcaid  mayor  provincial  shall 
bear  the  rod  of  justice,  and  shall  have  cogaizaoce 
of  crimes  comniiiied  in  the  inhabited  places  with- 
out the  cities  and  villBges.  Thefts,  lobberiej,  carry- 
ing awav  of  property  oy  force,  rapes,  as  also  [rea- 
son, malice,  accompanied  ty  wounds,  or  followed 
ffire  to  or  burning  down  of  bouses 
er  crimeH  of  this  nattire,  Ehall  be 
within  the  competency  of  the  said  alcaid  mayor 
provincial. 

-'  2.i{ema];ako  takecognizaDeeoftheaforesaid 
crmtaii  aUhough  conuoitted  in  cities,  when  the 
oflei\ders  have  quitted  the  same,  and  have  with- 
o^awD  to  the  country  with  tbeir  plunder;  as  also 
oi  BkUrders  or  assaults  comniiued  oa  their  officej-a 
while  in  the  exercise  of  thei^  duties,  or  in  tbe  in- 
terval thereof,  if  the  same  afe  the  effect  of  malice, 
If,  however,  tbe  Oovernor,  or  one  of  the  judges 
ordinary  of  the  city,  shall  have  previously  taken 
cognizance  thereof,  the  alcaid  mayor  provioeial 
shall  not  interfere  therein,  by  leasoo  that  tbe  ju- 
tisdieiion  of  the  same  is  vested  in  the  alcaid  ordi- 
nary. The  juJge,  hqiyever.  who  shall  have  ap- 
prehended the  offender,  shall  bave  the  preference 
therein,  even  if  the.  atjiera  should  have  preceded 
bim. 

.  3.  Whenever  it  shall  be  knpwD  that  the  crtQie 
does  not  concern  the  titbuaal  of  the  St.  Herman- 
dad,  the  alcaid  mayor  provincial  shall  refet  the 
cognizance  of  the  same  to  one  of  the  alcxids  ordi- 
nary, without  waiting  uatil  he  may  be  required 
there  tOi 

4.  Tbe  alcaid  mayor  jHovIncial  shall  see  that 
travellers  aie  furnished  vvith  provisions  at  reasoD- 
able  prices,  as  well  by  tbe  proprietors  of  planta- 
tions as  by  the  inhabitants  of  the  places  through 
wbiob  tbey  may  pas^ 

5.  Tbe  principal  object  in  tbe  institaiion  of  the 
tribunal  of  the  ^t.  Hermattdad  being  to  repress 
disorders,  and  tp  prevent  tbe  robberies  and  assas- 
siuatioDs  committed  in  unfrequented  places  by 
vagabonds  and  delinquents,  who  conceal  them- 
selves in  the  woods  and  attack  tiavellera  and  tbe 
adjacent  inhabitants,  the  alcaid  mayor  provioeial 
should  aasemUe  a  sufficient  .number  M  tbe  com- 
missaiies  or  brothers  of.  the  St.  Hecmandad  to 
clear  his  jurisdiction «f  thqse'kiads  of  p^ple,  by 
pursuing  ibem  with  ^iti^  seizing  them  or  putting 
tbem  to  flight. 

.  6.  For  the  pufpesf  aforesaid,  and  cquformably 
t0,(h^  usage  of  tb^  qther  Ind^  provinces  within 
the  dominions  pf  His  Majes^,  the  alcaids  mf  yors 
provinciau^  t^ieir  opmmissaries,  and  tbe  brothers 
of  tbe  St.  Herman^d,  shall  have  the  rigbt  of  ar- 
idtiikg,  either  withia  or  without  the  city,  all  run- 
afray  negroes  aqd.tjigitives,  and  mayezapt  a  rea- 
unaole  fee  therefor;  which  ligl^t  shall  .sot  be 


vested  in  any  other  persoQtriave  tl)e  master  of  the 
furtive  slave. 

ThesaidfeeissoDitich  the  mote  just,  inasmuch 
as  the  alcaid  ma v or  provincial,  to  comply  with 
his  duly,  must, at  bis  own  expense,  travel  tbrou^lj 
the  unfrequented  places,  for  the  benefit  of  the  int 
habiiaots- 

7.  The  said  officer  shall  render  speedy  justice 
in  all  matters  within  bis  competencyj  and  frona 
bis  judgment  there  shall  be  no  appeal;  other- 
wise it  would  be  impossible  to  remedy  the  inju- 
rious consequences  that  would  result  therefrom 
But,  on  the  other  hand,  his  judgments  shall  be 
pronounced  in  strict  conformity  with  the  spirit 
of  the  laws,  to  whif  h  end  be  shall  consult  some 
lawyer;  but,  in  the  interim, he  shall  be  guided  by 
the  instructions  herein  contained,  which  relate  to 
theadministratioaof  justice  and  tbe  forms  of  pro- 
seeding.  ' 

8.  This  office  of  the  Hermandad  being  created 
with  a  view  to  prevent  those  disorders  which  may 
be  committed  in  unfrequented  places,  tbe  alcaid 
mayor  should  make  frequent  excursions  from  the 
city.  This  duiycoasequently  tenders  his  employ- 
ment incompatible  with  that  of  alcaid  ordinary, 
to  which  he  cannot  be  elected,  unless  he  shiul 
bave  previously  obtained  permission  of  the  King, 
to  commit  to  a  lieutenant,  appointed  by  himself, 
the  duties  of  the  St.  Hermandad. 

9.  The  «aid  officer  and  his  lieutenants  should 
take  an  oath  of  the  form  annexed  lo  tbb  abridge- 
ment; hf  shall  account  to  the  Governor  for  the 
appointments  ha  may  have  made,  and  sball  notifr 
him  of  tjie  iudgnxents  he  may  hkve  prooounced, 
to  the  end  that  tba  4>me  may  be  put  into  execu- 
tion. Although  this  formality  is  not  prescribed 
by  any  law,  yet  it  is  necessary  for  tbe  purpose  of 
preserving  harm(iny  and  subordination,  and  for 
the  facility  of  procuring  assistance. 

10.  In  all  controversies,  with  respect  to  juris- 
diction, which  may  occur  between  the  tribunal  of 
the  St.  Hermandad,  and  any  other  tribunal  of  the 
province,  the  parties  shall  conform  punctually  to 
the  instruetionn  which  have  been  given  in  thepar- 
tieulu  article  which  relates  to  the  aloaids  ordi- 
nary. The  inslnictions  which  have  been  jfiven 
in  relation  to  eiceptioits  against  judges,  should 
also  be  strictly  followed,  as  no  alteration  should 
take  place  on  that  subject  between  these  officna. 

Sectiom  lV.~Qf  (Ae  Alguagil  Mayor. 

1.  The  algwall  mayor  is  an  officer  charged  with 
the  execution  ofsenteneee  and  jnd^esle  rendered, 
as  wdll  for  payments  ordered,  taking  poueaiioD  of 
goods  for  sale,  and  imprisonments,  as  for  the  pu»- 
isbtnent  of  <-Tiincs.  He  caohot  be  elected  alcaid 
oMinary,  unlesa  he  shall  have  appoinltd  a  lientcn* 
ant  to  disebarge  his  datiea,>iD  the  manner  pr^ 
scribed  to  the  iHaaid  mayor  proviaeial.' 

2.  Recovery  of  moneysupon  writs  of  execniioD, 
orders  for  taking  possession  of  gaods,  asd  seizures 
of  real  property,  shaH  becarefallyexeeotedby  the 
algoazd  mayW,  taking  the  fees  allowed  by  law, 
and'fixad  by  the  tariff  ineloded  in  thB. present  re- 
gulation. 

3.  ThealgaazU-mayorshatlalsobave theanpar* 
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inleiidPDce  of  the  prisuns,  shall 
jailers  and  keepers  of  prisons,  if ter  haviDg^  pre- 
•enled  (hem  to  ihe  GovcrDor,  tbtt  he  mav  judgr 
of  iheir  capacity  for  those  offices,  uoder  the  pen 
■Ity  of  being  depriyed,  for  one  year,  of  Ihe  nghi 
ofnominatioc  the  same;  which  shall,  fotthal term, 
be  Tested  in  ihe  GoTernor.  All  the  jail  fees  which 
the  prisoners  may  pay  shall  be  for  the  use  of  the 
alguazil  mayor. 

4.  The  said  officer  cannot  appoint  as  Ueuieo- 
ants  any  persons  but  such  as  are  known  to  be  suit- 
able for  those  eroployraenis,  who  are  yomtg,  and 
do  not  exercise  any  mechanical  profession  ;  ibey 
sball  be  presented  to  the  QoTcrnor,  and  approred 
brhim.aod  shall  lake  the  oath  required.  The 
alguazil  mayor  may  not  appoint  to  the  said  office 
either  the  relations  or  domesiics  ofihe  jodcesand 
officers,  but  he  shall  be  allowed  to  chan^  the  said 
lieatenanls  when  he  may  have  just  reasons  there- 
for. 

5.  The  alguazil  mayor  and  his  lieutenants  «hall 

Kihe  rounds,  and  shall  visit  the  public  places, 
ih  by  night  and  day,  to  prevent  noises  and  dis- 
putes, under  the  penalty  of  being  suspended  in 
their  offices,  and  payment  of  the  damsffes  ihal 
result  ft-om  their  negligence.  They  shall  arrest, 
wiifaout  olher  authority,  the  oSender^,  and  shall 
inr«  immediate  information  thereof  to  Ibealcaids. 
They  shall  not  tolerate  unlawful  games  nor  pub- 
lic and  scandalous  ofibnces.  They  are  also  hereby 
informed  that,  although  ihey  have  the  power  of 
anesting  anyone  without  other  auihoriiy,  they 
may  not  release  the  same,  under  the  penalty  of 
being  deprived  of  their  offices,  and  of  being  de- 
clared incapable  of  holding  any  olher. 

6.  The  algUBzil  mayor  shall  conform  strictly 
to  the  articles  which  relate  to  the  prisons,  and  ' 
the  tariff  which  specifies  the  fees  which  are  ' 


ribed  by  this  regala- 

IIDDJ 

SacTioM  v.— 0/  the  Depotiiary  General. 

1.  The  depositary  general,  whose  dniies  anin- 
compaliblewith  those  of  a  judge,  cannot  be  elect- 
ed alcaid  ordinary,  unless  he  ^ay  name  a  lieu- 
tenant, who  may  be  charged  with  the  eare  of  tbe 
deposits. 

3.  Before  enleriDg  upon  the  said  office,  the  de- 
positary general  shall  give  good  and  sufficient 
■uieties,  who  shall  answer  for  the  safety  of  the 
deposits,  and  who  stuU  be  approved  by  the  Gov- 
ernor, alcaids,  and  the  cabildo.  This  warranty 
ahall  be  recorded  in  the  hook  to  be  kept  by  tbe 
scrivener  of  the  cabildo  for  the  recording  of  the 
deposits,  in  which  he  shall  inscribe  the  day, 
month,  and  year  of  the  said  warranty. 

3.  The  Oovertror,  the  alcaids,  and  tbe  cabildo, 
shall  carefully  esamine  the  books  which  exhibit 
tbe  sureties  of  tbe  depositary  general,  the  state  of 
his  property,  and  that  of  the  said  suretiea,  which 
■ball  be  certified  by  the  scrivener  of  the  cabildo, 
in  order  that  the  same  may  be  verified  the  suc- 
ceeding   year,  and    the    necessary  order  taken 


4.  If^  hy  (be  naid  eiatninaiion,  it  shall  be  found 
that  the  situation  of  ibe  depositarf  general,  or  (rf 
his  sureiie?,  be  such  af  to  excite  apprehension, 
they  shall  prevent  him  fVom  exercising  the  duties 
of  bis  office  until  he  shall  have  rendered  his  ac- 
counts, and  given  a  better  security. 

5.  The  deposi(ary  general  shall  deliver  on  the 
first  order  the  sums  which  may  have  been  depos- 
ited with  him,  in  the  same  com  in  which  he  re- 
ceived them  J  (0  which  the  judges,  and  other 
officers  competent  thereto,  should  pay  particolar 
attention. 

6.  The  depositary  ceneral  shall  record  the  de- 
posits in  a  book  similar  to  that  of  the  scrWener 
of  the  cabildo;  he  shall  receive  for  the  aam^ 
and  for  deposit  fees,  three  pet  cent.,  as  explained 
in  the  commission  which  he  has  received  for  the 
exercise  of  his  office. 

SECxroN  VL—Of  the  Receiver  of  Fines. 
1.  The  receiver  of  fines  (whose  duties  are  in- 
compatible with  those  of  alcaid  ordinary)  shall 
have  cognizance  of  all  matters  in  relation  thereto, 
as  also  of  tboK  imposed  by  the  judge,  of  which 
last  be  shall  keep  and  render  an  account,  having 
for  that  purpose  a  book  similar  to  that  kept  by 
the  scrivener  for  the  same  object,  in  which  ihey 
shall  be  entered  eecordiog  to  date. 

5.  For  the  security  of  the  balance  of  the  ac- 
count rendered  by  (he  receiver  of  ficeit,  he  shall 
give  good  and  sufficient  sureties,  in  the  same 
manner  as  tbe  depositary  general.  Examination 
shall  yearly  be  made  mto  (he  si(uation  of  the 

aid  snretjes,  which  shall  be  changed  if  become 
ess  subslantial. 

3.  To  the  end  that  the  receiver  may  folly  dit- 
harge  the  duties  of  his  office,  and  a  certain 
inowledge  be  acquired  of  the  funds  in  his  po*> 
easion,  [^e  toriveoer,  in  whose  presence  the  fines 

will  have  been  taiJ^  shall  advise  the  scrivener  of 
the  cabildo  of  the  same,  who  shall  enter  ibem  in 
a  hook,  the  leaven  of  'which  shall  be  marked  by 
the  Qovernor.  Afler  which  the  scrivener  of  the 
cabildo  shall  infbrm  the  receiver  thereof,  who, by 
thcM  means,  will  at  once  perceive  the  amount  of 
the  sums  which  he  should  receive ;  and  the  book 
of  Ihe  cabildo  will  serve  to  make  him  render  an 
iCDunI  of  the  sums  which  are  entered  therein. 

4.  Tbe  receiver  of  fines  cannot  employ  tbe 
proceeds  thereof  without  the  order  or  permission 
of  His  Majesty,  by  reason  that  the  same  being 
the  property  of  His  Majesty  cannot  be  removed 
without  his  approbation.  He  shall  dispose  of 
that  portion  of  them  only  which  have  been  ini- 

Cosed  by  the  judges  in  conformity  to  the  orden 
e  maypeceivej  and  not  otherwise. 

6.  The  receiver  shall  discharge,  oat  of  the 
aforesaid  portion  of  fines,  the  drafts  which  may 
be  drawn  by  the  Oovemnr,  tbe  alcaids,  and  the 
olher  judges,  who  shall  restrain  themsatves  to  the 
sums  which  may  be  necessary. 

6.  The  said  receiver  shall  render  a  yearly  ae- 
lunt  of  the  sums  he  may  have  received  and 
paid  in  the  execution  of  his  office.    His  aceoont 
:>hatt  be  settled  by  the  officer*  of  flnanee  appoint- 
ed thercto  in  this  ptoriace.  ~ 
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7.  He  shall  be  allowed  a  commissioD  of  tei  , 
cent.  OD  all  sums  which  may  be  recovered  and 
received  by  himselC,  or  by  those  commissioned  by 
him,  for  the  recovery  thereof. 

Section  VII.—  Of  the  Procwrmr  General. 

1.  The  procureuF  general  of  the  republic  is  an 
officer  appbiaied  lo  assist  the  public  in  all  their 
coDceras,  to  defend  them,  pursue  their  rights  and 
obtain  jnstica,  and  to  pursue  all  other  claims 
which  bare  relation  to  the  public  cause. 

2.  In  consequence  thereof,  the  proeureur  gen- 
eral, who  is  appointed  solely  for  the  public  good, 
iball  see  that  the  municipal  ordinances  are  slrict- 
ly  observed,  and  shall  endearor  to  prevent  every 
matter  or  tning  by  which  the  said  public  mi^ht 
suffer. 

3.  For  these  purposes  he  shall  apply  to  Ihi 
bunaU  competent  thereto,  for  the  recovery  of 
debts  and  revenues  due  lo  the  city  funds,  in  qual- 
ity of  attorney  for  the  city.  He  shall  pursue 
causes  with  the  activity  and  dili^nce  necessary 
to  discharge  him  from  the  responstbility  in  whicn 
he  would  be  placed  by  the  slightest  omission. 

4.  He  shaO  see  that  the  other  officers  of  ihi 
council  or  cabildo  discharge  strictly  the  duties  o 
their  offices ;  that  the  depositary  general,  the  re- 
ceiver of  fines,  and  all  those  who  are  to  give 
sureties,  shall  give  such  as  are  good  and  suffi- 
cient, and  in  case  of  decadency  therein,  he  shall 
demand  the  renewal  thereof,  coDforraablj  to  law. 

5.  He  shall  be  present  at,  and  shall  interpose 
in,  the  division  oi  lands,  and  other  nublic  mat- 
ters, to  the  end  that  nothing  unsuitable  or  injuri- 
ous may  occur  in  the  distribution  of  the  same. 
Section  VIII. — €)f  the  Mayordome  det  Proprea. 

1.  The  mayordome  des  propres  shall  have  the 
managemeDt  of,  and  shall  receive  all  that  is  com- 
prised within  the  denomioation  of  city  funds ;  he 
shall  give  receipts  lo  debtors,  and  shall  record  all 
sums  which  he  may  receive,  as  also  the  eipendi- 
lures  he  may  make  for  account  of  the  cabildo,  in 
order  that  he  may  be  able  to  render  his  accounts 
su  soon  as  his  year  of  office  shall  expire. 

2.  He  shall  discharge  the  drafts  of  the  cabildo, 
upon  the  reuts  of  the  ciif ,  and  none  other.  He 
shall  abstain  from  furnishiog  or  lending  any  sums 
to  aay  individual  whomsoever,  under  the  penalty 
of  being  responsible  therefor,  and  of  bemg  de- 
clared incapable  of  holding  any  office  under  liie 
republic. 

3.  The  construction  and  keeping  in  repair  of 
bridges,  within  and  without  the  city,  shall  not  be 
defrayed  out  of  the  city  funds;  this  expense  shall 
be  borne  by  those  who  shall  enjoy  the  benefit 
thereof,  amongst  whom  the  same  shall  be  propor- 
tioned in  the  manner  pointed  out  by  stat.  1,  lit. 
16,  b(^k  4,  of  the  Recopilation  des  Indes. 

4.  When  any  public  work  shall  be  undertaken. 
either  by  the  cabildo  or  by  individuals,  care  shall 
be  taken  ibat  the  same  may  be  substantial  and 
durable.  A  regidor  shall  be  named  for  that  pur- 
pose who,  without  any  requital,  shall  inspect  the 
>aid  undertakiog. 

5.  The  expense  of  public  mourning  for  the 
toyal  family  shall  be  defrayed  from  the  city  funds, 
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with  all  the  economy  which  the  cabitdo  can 
adapt  to  these  c  ire  u  ins  lances. 

Section  IX.— Of  the  Scrivener  of  the  'CkthOda. 

1.  Thisofficer  shall  preserve  in  his  archives  all 
the  papers  which  may  concern  the  cabildo,  or  its 
proceedings.  He  shall  inscribe  in  a  book  all  the 
securities  and  deposits  which  have  relation  to 
the  depositary  general;  and,  in  another  book, 
those  which  relate  to  the  receiver  of  fines.  Ha 
shall,  also,  keep  a  third  book  for  guardians  and 
iheirsateties,  ordinary  and  eitraordioary,in  which 
he  shall  also  record  the  patents  and  commissions 
by  His  Majesty,  and  shall  take  care  lo  pMseirg 
toe  originaiH  in  the  archives  of  the  cabildo, 

2.  The  scrivener  of  the  cabildo  shall  nevet 
sufier  any  paper  or  act  to  be  removed  from  hia 
archives,  and  if  the  judges  should  be  obliged  to 
have  recourse  to  the  same,  he  shall  furnish  theta 
a  correct  copy  thereof,  but  shall  never  part  with 
the  original. 

3.  The  said  scrivener  of  the  cabildt^  and  of 
the  Government,  shall  note,  at  the  foot  of  all  acta 
and  iastruments  of  writing,  and  copies  of  lb« 
same  which  he  may  deliver,  the  fees  which  he 
may  receive  therefor,  under  the  penalty  of  for- 
feiting the  same,  and  of  incurring  the  other  pen- 
alties established,  lo  prevent  him  from  exacting 
more  than  is  allowed  by  the  tarifil 

4.  The  scrivener  of  the  cabildo,  and  of  the 
Govern  men  I,  shall  Inscribe,  in  a  separate  book, 
the  morisages  upon  all  contracts  which  maj  bt 
made  before  him  or  any  other:  he  shall  certify  at 
the  foot  of  each  deed,  the  charge  or  mortgage 
under  which  the  sale  or  the  obligation  may  have 
been  made,  conformably  to  the  inlenlion  of  the 
law,  in  order  to  prevent  the  abuses  and  frauds 
which  usually  result  therefrom. 

5.  The  regidors,  the  scrivener,  and  all  those 
who  may  succeed  to  any  of  the  venal  offices  es- 
tablished by  the  India  laws,  are  hereby  informed 
that  the  royal  ordinances  requite  that,  within  the 
term  of  five  years,  computing  from  the  date  of 
their  commission,  they  must  obtain  His  Majesty's 
confirmaCioD,  and  present  the  same  lo  the  gover- 
nor of  the  city  or  province  in  which  they  reside, 
under  the  penally  of  being  deprived  of  the  said 

Section  X.—Of  (he  Jaiier  and  the  Pritme. 

1.  The  jailer  shall  be  appointed  by  the  algua- 
zil  mayor,  and  approved  by  the  Governor,  before 
entering  on  the  duties  of  his  office.  He  aball.also 
be  presented  to  the  cabildo  lo  be  received,  and  to 
lake  an  oath  to  discharge  faithfully  the  duties  of 
the  said  office,  to  zuard  the  prisoners,  and  to  ob- 
serve the  laws  and  ordinances  eilablished  in  this 
respect,  under  the  peaalties  therein  declared. 

2.  The  said  jailer  may  not  enter  upon  the  du- 
ties of  the  said  office  until  he  shall  nave  given 
g«od  and  safficieot  sureties  in  the  sam  of  two 
hundred  piasters,  which  surety  shall  warrant  that 
no  prisoner  detained  for  ikbt  shall  be  released 
without  an  order  from  the  judge  competent 
thereto. 

3.  The  jailer  shall  keep  ■  book  id  wbiob  he 


153» 


1540 


Digtat  «f  the  hofom  of  Lotiuiana. 


shall  JDEcribe  Ihe  oainei  of  sll  ihe  prisooera,  thai 
of  ihc  judge  by  whose  order  they  have  been  ar- 
resied,  the  cause  for  which  they  are  detained,  and 
the  names  of  ihose  who  may  have  arrested  loem. 
He  ahal)  reside  in  prison,  and  for  each  cnniidera- 
ble  fault  commitied  by  htm  be  shall  pay  aiity 

Siasiers,  applicable  oDe-half  to  ihe  royal  cham- 
er,  and  the  other  to  the  informer. 

4.  It  is  the  duty  of  the  jailer  to  keep  the  prison 
clean  and  healthy,  to  supply  it  with  water  for  the 
use  of  the  prisoDers,  to  visit  them  in  the  eveabg, 
to  prevent  them  from  gaming  or  dispatin?,  to 
treat  them  well,  and  to  avoid  ioaulting  or  offeud- 

5.  It  is  likewise  the  duty  of  the  jailer  to  lake 
eare  that  the  female  prisoners  are  separate  from 
the  men ;  that  both  of  them  are  kept  in  their  re- 
spective aparimeots,  and  that  tbey  arenotworae 
treated  than  their  oflence  deserves,  or  than  is  pre- 
scribed by  the  judges. 

6.  With  respect  to  his  fees,  the  said  jailer  shall 
confine  himself  strictly  to  those  which  are  estab- 
lished ;  he  shall  take  none  from  the  poor  under  a 
penalty  of  the  value  of  the  same.  He  may  oot, 
without  incurring  the  same  penalty,  receive  any 
gratification  either  in  money  or  goods.  He  shall 
avoid  entirely  either  playing,  eating,  or  forming 
any  intimacy  with  the  prisoners,  under  the  pen- 
alty of  sixty  piasters,  applicable  one-third  to  the 
royal  chamber,  one-third  to  the  informer,  and  the 
lemaining  third  to  rhe  poor  prisoners. 

Form  of  Ihe  oath  to  be  taken  by  the  Oovimon,  the 
AJcaids,  and  Ihe  other  Jndges,  when  taking  posses- 
lion  of  their  offices. 

Don  N.,  elected  governor,  or  alcaid,  Ac,  (ac- 
cording to  the  employment  or  ofGce,)  I  swear  be- 
fore Ood,  the  holy  cross,  and  the  evangel ist;,  to 
uphold  and  defend  the  mystery  of  the  immacu- 
late conception  of  our  lady  the  Virgin  Mary,  and 
the  royal  jurisdiction  to  which  I  am  attached  by 
my  employment.  I  also  swear  to  obey  the  royal 
ordinances  and  the  decrees  of  His  Majesty,  faith- 
fully to  discharge  the  duties  of  my  office,  to  decide 
according  to  law  in  all  cases  which  may  come  he- 
fore  my  tribunal ;  and  for  the  more  certain  attain- 
ment thereto,  I  promise  to  consult  with  such  es 
ate  well  infotmea  in  ihe  law,  whenever  opportu- 
nities may  occur  in  this  city  ;  and.  lastly,  I  swear 
that  I  will  never  exact  other  fees  than  those  fixed 
by  the  tariff,  and  that  I  will  never  take  any  from 
the  poor.  ^ 

butmclioni  nnon  the  manner  of  instituting  suits,  civil 
and  criminal,  and  of  pronouncing  judgments  in  gen- 
eral, in  conformity  to  the  atatutca  of  the  Repopilation 
de  Castile  and  des  Indes,  for  the  government  of  the 
judges  and  parlies  pleading,  until  a  more  general 
knowledge  of  the  Spsnish  dialect  and  more  exten- 
sive information  upon  those  atatutes  may  be  acquired : 
digested  uid  arranged  bj  Doctor  Don  Manuel  JoKpb 
de  UiTustia  and  the  oounwllar  Don  Felix  Rey,  by 
Mder  of  bis  £ioellency  Don  Alexander  O'Reillj, 
Oovernor  and  Captain  General  of  diia  Froviuce  by 
•pedal  commission  of  His  Majesty. 
Sectiom  I.— Of  Civil  Judgmenlt  in  GeneraL 
It  must,  iQ  the  first  place,  b«  obserred  that  in 


causes  civil  or  criminal,  of  any  nature  whatso- 
ever, persons  belonging  to  any  religious  urdei 
may  neither  appear,  nor  make  any  demand  witli- 
outthe  permission  of  their  superior.  This  per- 
mission IS  equally  necessary  to  the  son,  whose 
father  be  living,  and  whose  consent  must  be  ob- 
tained; to  the  slave,  who  may  not  act  ivithont 
the  consent  of  his  master ;  to  the  minor,  who  oiiut 
be  authorized  by  his  goaidian.  who  mar  ^  chosen 
by  himself  at  the  full  age  of  fourteen  years,  or 
appointed  by  Ihe  judge,  when  of  an  age  less  ad- 
vanced ;  to  the  wife,  who  must  obtain  the  pet- 
missioQ  of  her  husband;  and,  lastly,  to  Innaties 
and  idiots,  who  must  he  represented  by  the  guar- 
dian appointed  by  law  to  thecace  of  their  peraou 
and  property. 

2.  It  must  also  be  observed  that  the  consent  of 
the  father  is  not  necessary  to  the  son,  when  plead- 
ing in  his  own  name  for  the  recovery  of  property 
or  rights  acquired  by  his  services  in  war,  whicQ 
are  styled  eaitreiua,  or  by  particular  gratification 
from  (be  prince ;  or,  lastly,  of  those  he  may  have 
acquired  by  some  public  employment,  ivhich  ait 
styled  quasi  caalrenaa.  But  in  the  case  when 
the  son  shall  demand  a  maintenance,  or  wisJi  to 
be  emancipated  from  his  father,  he  shall  previ- 
ously obtain  the  permission  of  the  judge,  by  rea- 
son of  the  consideration  Bnd  Steal  respMt  dne  lo 
a  father  or  other  superior.  The  tlave  is  also  al- 
lowed the  same  course  of  proceeding  towards  bis 
master,  if  the  latter,  in  the  exercise  (rf  hi*  authori- 
ty, shall  exceed  the  bounds  prescribed  by  law ;  in 
which  ctae  the  slave  is  entitled  to  require  either 
his  liberty  or  to  be  sold.  The  wife  may,  also, 
without  the  consent  of  her  husband,  require  her 
dowry,  if  be  shall  be  on  the  point  of  squandering 
the  same ;  or  an  alimony,  in  the  case  of  separa- 
tion or  ill- treatment. 

3.  He  who  may  purpose  to  institute  an  aclioa 
at  law  for  a  sum  exceeding  one  hundred  livrea, 
shall  commence  tbe  same  by  a  petition  sein'ng 
forth  the  fact,  and  Ihe  motives  upon  which  he 
proceeds ;  he  shall  also  specify  wbetber  bis  de- 
mand be  for  the  proceeds  of  some  sale,  for  money 
lent,  or  Other  similar  claim,  with  every  circum- 
stance necessary  to  (he  elucidation  of  tbe  case. 
and  for  the  information  of  the  judge.  He  shall 
conclude  by  requiring  either  the  retorn  of  the 
money,  if  lent,  or  the  payment  of  his  detaand, 
and  the  condemnation  of  tne  adverse  party  to  the 
payment  of  costs,  if  be  shall  unjustly  maintain 
the  contrary. 

4.  The  said  petition  shall  be  signed  by  the  party 
or  by  his  proxy,  and  shall  then  be  presented  to  tbe 
judee,  who  shall  cause  the  same  to  be  presented 
to  tlie  party  against  whom  the  demand  may  be 
made,  which  proceeding  shall  have  the  validity 
of  a  citation.  The  defendant  shall  make  his  de- 
fence within  nine  days,  compuliuK  from  tbe  day 
on  which  he  may  have  been  notified  of  the  de- 
mand. He  shall  draw  up  a  counler-declaratiiw 
in  answer  thereto,  which  shall  contain  such  arga- 
ments  as  tend  to  defeat  Ihe  claim  of  the  adverse 
parly,  if  the  same  be  not  indisputable,  and  shall 
make  his  defence  in  the  manner  observed  by  the 
plaintiff  in  his  introdnctory  petition. 
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5.  If  the  defendant  does  not  answer  within  nine 
days,  the  plaintiff  shall  reqaiie  judgment  by  de- 
raalt,  by  a  writing  aeitiag  forth  that  the  delay  has 
expired  ;  and  tnonng  that,  no  answer  having  been 
made,  the  defendant  be  condemned  by  default ; 
and  that,  consequeoilj^,  his  claim  be  reputed  ac- 
knowledged and  anfficiently  established. 

6.  If,  on  the  contrary,  the  defendant  shall  antwer 
within  the  nine  days,  and  shall  allege  that  he  is 
not  bound  to  defend  the  suit  as  to  the  merits 
thereof,  by  reason  that  judgment  in  the  case  is  not 
within  the  competency  of  the  judge  who  has 
taken  cognizance  of  the  same,  that  the  plaintiff 
cannot  plead  in  hli  own  name,  that  the  term  of  his 
engagement  has  not  yet  expired,  or  other  similar 
exceptions,  commanication  thereof  shall  be  made 
to  the  plaintiff  that  he  may  reply,  within  eiz  da  V9, 
thereto.  Upon  his  replicatioa  the  judge  shall  oe- 
cide  whether  the  cause  shall  be  defended  as  to  the 
merits  thereof;  in  which  case,  without  admitting 
an  appeal,  the  said  cause  shall  be  tried  on  ibe 

7.  But  if  the  defendaut,  without  producing  any 
similar  exception,  shall  set  forth  pleas  tending  in- 
directly to  admit  the  demand,  as,  by  alleging  that 
the  thing  demanded  has  not  become  due.  that  the 
same  has  been  already  paid,  or  any  oiner  pleas, 
supported  by  vouchers,  which  may  be  admitted 
before  the  putting  of  the  cause  to  issue,  the  effect 
of  which  pleas  would  discharge  him  from  the 
demand,  the  same  shall  be  communicated  to  the 
plaintiff,  to  reply  thereto:  a  copy  of  which  reply 
shall  be  delivered  to  the  defendant  for  a  rejoinder 
to  the  same;  after  which,  the  judge  shall  reqoire 
IhedocunteDts,  and  shall  proceed  to  give  judgment. 

6.  If  the  fact  contested  should  be  admitted  to 
proof,  as  being  doubtful,  the  same  shall  be  deter- 
mined within  eighty  days,  at  furthest;  during 
which  delay  the  parties  shall  furnish  their  proofs, 
and  shall  summon  each  other  reciprocally  to 
attend  tu  the  administering  of  the  oath  to  the 
'wilneRses. 

9.  The  teslimoay  of  the  witnesses  shall  be  so 
secretly  given  that  neither  of  the  parties  shall 
have  knowledge  of  the  depositions  of  hii  own 
witoeabea,  nor  those  of  the  adverse  party.  The 
term  to  which  the  cause  may  have  been  continued 
having  expired,  one  of  the  parties  shall  move  that 
by  reason  of  the  said  expiration  the  lestimooy  of 
the  witnesses  be  made  public.  This  motion  Bhail 
be  communicated  to  the  other  party,  who  shall 
consent  thereto,  or  if  he  shall  not  reply  to  the 
same,  he  shall  be  condemned  by  default,  in  the 
toaoner  observed  when  one  of  the  parties  does 
i>ot  reply  to  the  plea  of  the  other.  The  judge 
shall  order  the  publication  of  the  said  testimony, 
and  the  delivery  thereof  to  the  parties ;  observing 
^t  the  same  he  first  delivered  to  the  plaintiff,  thai 
■e  may,  if  necessary,  strengthen  the  same. 

10.  The  testimony  being  made  public,  should 
the  plaintiff  find  the  witnesses  of  the  defendant 
inadmissible,  as  being  either  his  enemies,  or  the 
Ultimate  friends  or  relations  of  the  defendant,  or 
tor  other  causes  which  may  weaken  the  faith 
Which  would  otherwise  be  due  to  their  testimony, 
''e  shall  draw  up  a  declaration  in  which  bis  ex- 


ceptions shall  be  specified,  after  taking  an  oath 
that  he  has  no  intention  of  offending  them ;  which 
oath  shall  be  notified  lo  the  defendant,  who  may 
in  reply  slate  his  exceptions  to  the  witnesses  of 
the  plaintiff.  The  said  ezcepiioos  shall  then  be 
put  to  the  proof,  and  forty  days  may  be  granted 
therefor :  one-half  of  the  term  allowed  for  the 
decision  of  the  principal  cause. 

11.  When  the  term  allowed  for  the  admission 
to  proof  of  the  exceptions  shall  have  expired,  iha 
publication  of  the  testimonv,  as  in  the  principal 
cause,  shall  not  be  allowed;  but  the  documents 
shall  be  delivered  to  the  plaintiff,  that  he  may  set 
forth  his  proof;  and  if  he  shall  establish  that  the 
same  is  mote  complete  than  that  of  the  adverse 
party,  a  copy  thereof  shall  be  given  to  the  defend- 
ant, upon  whose  reply,  or  in  default  thereof,  the 
judge  shall  declare  the  controversy  determined. 
He  shall  then  order  that  the  parties  be  summoned 
for  the  final  decision,  which  mirsl  be  given  within 
twenty  days,  computing  from  the  day  on  which 
he  may  have  required  the  documents  in  the  cause. 
He  shall  attentively  examine  the  said  documents, 
and  determine  the  suit  by  condemning  the  debtor 
lo  payment,  or  by  discharging  him  from  the  do- 
maod,  according  to  the  merits  of  the  case. 

13.  If  judgment  be  given  for  a  sum  not  exceed- 
ing ninety  thousand  maravedis,  an  appeal  to  the 
cabiido  may  be  made  within  five  days,  computing 
from  the  day  on  which  the  parties  may  have  been 
notified  of  the  sentettce.  If  the  judgment  given 
be  for  a  greater  sum,  an  appeal  shall  be  made  to 
the  tribunal  to  be  appointed  bf  His  Majesty,  in 
consequence  of  the  representations  which  have 
been  made  to  him  on  that  sabjecl.  A  brief  ex- 
planation of  the  manner  in  which  this  recourse 
may  be  had,  will  be  given  at  the  conclusion  of 
these  instructions. 


judgment  tn  his  favor,  shall  draw  up  a  writing,  by 
which  be  shall  move  that  no  appeal  havine  oeen 
made  wiibin  the  l^al  delay,  the  judgment  be  con- 
sidered definitive;  and  that,  in  pursuance  thereof, 
execution  b'e  ordered  ;  a  copy  of  which  shall  be 
given  to  the  adverse  party;  and  on  his  reply,  or  in 
default  thereof  the  judge  shall  pronounce  both  on 
the  validity  of  the  judgment  and  the  expiration 
of  the  delay ;  after  which  he  shall  order  that  the 
seuience  take  effect  and  be  put  into  execution. 
Segtios  U.~  Of  Executions. 
1,  When  a  debt  shall  be  fully  established,  and 
importing  a  confession  of  judgment,  as  by  an 
agreement,  or  obligation  made  before  a  notary; 
by  ft  simple  note,  legally  acknowledged  by  the 
drawer;  by  confession  of  judgment,  although 
tviihout  any  written  title  from  the  debtor;  by  a 
definitive  sentence  of  the  court,  or  by  the  cash- 
books  of  the  debtor  acknowledged  by  bira  ;  in  all 
these  cases  the  creditor  shall  draw  up  a  declara- 
tion telling  forth  his  claim  and  his  action,  annex- 
ing thereto  the  document  which  entitles  him  to  a 
writ  of  execuiioQ,  and  moving  that,  by  virtue  of 
the  said  documeai,  a  writ  of  execution  be  granted 
him  for  the  eum  due^  as  also  the  tenth,  and  ibc 
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CMU  which  may  be  altowed.  He  shall  obaerve 
Ihat  his  declaralioD  cODtaim  ihe  oath  ihat  the  sua 
demanded  is  due,  aod  ought  to  be  paid  by  (hi 
debtor. 

8.  The  judge  shall  examJDC  if  the  document 
which  entitles  the  creditor  to  a  recovery  impociE 
a  confession  of  judgment ;  and  if  such  be  the 
case,  he  shall  order  immediate  execution,  by  ad- 
dressing an  orderin  vriting  tolhealgaazil  mayor, 
directing  him  to  summon  (be  debtor  lo  pay  the 
demand,  or,  in  default  thereof,  bis  properly  shall 
be  seized  lo  the  value  of  the  same,  with  the  tenth 
aod  the  costs. 

3.  By  vir[ueof  iheiaid  order  thealgnaziltnayoi 
shall  summon  the  debtor;  if  he  complies,  the  ez- 
seuiioD  shall  cease.  If  olhetwise,  liis  properly 
■hall  be  seized,  and  held  in  custody  by  tbe  deposi- 
tary general,  unless  he  shall  give  good  and  suf- 
CcicDt  security  for  the  payment  of  the  sum  in 
which  he  is  condemned  by  the  sentence.  But  if 
he'«hatl  nol  give  the  security  aforesaid,  or  if  he 
has  not  properly  sofficieot,  he  shall  be  imprisoned, 
unless  exempted  therefrom  by  the  privilege  of  no- 
bility, which  is  also  enjoyed  oy  the  military,  regi- 
dors,  officers  of  fioance,  women,  lawyers,  phy- 
sicians, and  other  distinguished  persons.    The  al- 

fUBzil  mayor  shall  note,  at  the  foot  of  the  writ, 
is  proceedings  thereon,  as  also  the  day  and  hoar 
of  the  t»tae. 

4.  The  property  being  seized,  the  creditor  shall, 
by  another  writing,  more  that  ibe  same  be  valued 
by  two  capable  persons,  on  whom  the  parties  may 
wree,Bnd  thai  public  notice  be  given  i^attbesale 
thereof  will  be  made  after  the  usual  delay.accord- 
iog  to  the  nature  of  the  property.  The  said  delay 
shall  be  of  nine  days'  duration  for  personal  prop- 
erty, with  a  public  notice  every  three  days;  and 
of  thirty  days'  duration  for  real  property,  of  which 
notice  shall  be  given  every  nine  days;  but,  if  the 
debtor  shall  consent,  the  said  notices  need  not  be 

5.  The  said  term  being  expired,  and  public  no- 
tice being  given,  the  creditor  shall  require  that 
the  debtor  be  definitively  summoned  to  make  op- 
position, and  prove  that  the  sutn  demanded  is  not 
dQe,  or  has  already  been  paid.  In  pursuance  there- 
of (be  debtor  shall  be  deoniiively  summoned,  if  he 
has  not  previously  opposed,  which  he  might  do 
during  the  time  of  seizure,  or  of  his  detention  in 

6.  If  the  debtorshall  not  make  opposition,  within 
three  days,  computing  from  the  Jay  on  which  be 
may  have  been  defioiiively  summoned,  he  ihali 
be  attached  by  default;  but  if  he  shall  make  op- 
position,  he  shall  be  ordered  to  prove  his  excep- 
tions within  (en  days  at  furthest,  which  shall  be 
common  to  both  parties,  to  prove  the  justice  of 
their  pteten^ons  in  the  manner  which  to  them 
may  seem  best. 

7.  During  the  said  delay,  the  proof  offered  bv  the 
two  parties  shall  be  received,  and  they  shall  cite 
each  other  reoiprocally  to  attend  at  the  adminis- 
tering of  the  oath  to  the  wirnesses,  in  conformity 
to  the  provision  of  section  I,  Nos.  6  and  9,  for 
civil  judgments  in  general;  with  this  diOerence, 
Aowever,  that  (he  said  delay  may  be  prolonged  at 


the  request  of  the  creditor,  and  in  which  case,  the 
debtor  shall  enjoy  the  beoofit  of  the  said  prolon- 
gation. 

8.  The  term  allowed  having  expired,  no  further 
proof  shall  be  allowed,  save  the  confession  of  the 
party  ;  and  the  documents  shall  be  returned  to  the 
creditor  that  he  may  set  forth  his  right,  of  which 
a  copy  shall  be  given  to  the  debtor.  Upon  his  re- 
ply, or  in  default  thereof,  (be  judge  shall  reqnire 
the  documents,aQd  shall  proceed  togive  judgment 

9.  He  shall  examine  with  attention  if  the  ex- 
ceptions mads  by  the  debtor  are  just,  and  more 
fully  established  than  the  claim  of  the  plBiDtiff; 
and,  if  such  be  the  case,  he  shall  discharge  him 
from  the  demand  instituted  against  him.  He  shall 
order  the  restoration  of  his  property,  and  shall  con- 
demn the  plaintiff  to  the  payment  of  costs. 

10.  If,  on  the  contrary,  the  debtor  has  not  proved 
hii  exceptions,  aod  [be  sum  demanded  be  foand 
legally  due,  the  judge  shall  declare  the  seizure  to 
be  valid,  and  shall  order  the  fourth  and  last  pub- 
lic notice  of  the  sale  to  be  given,  and  the  adjudi- 
cation of  the  property  to  the  highest  bidder,  that, 
from  (he  proceeds  of  the  same,  tlie  demand  of  the 
creditor  may  be  fully  discharged,  as  also  the  tenth 
and  the  costs.  The  creditor,  shall,  however,  be 
held  to  give  security  in  the  amount  of  (be  snm, 
lest  the  sentence  should  be  annulled  by  a  sopeiior 
tribunal. 

11.  This  sentence  shall  be  cairied  into  execu- 
tion notwithstanding  appeal,  but  shall  not  pre- 
vent the  party  who  may  have  been  aggrieved, 
from  appealing  to  the  caoildo,  provided  the  sum 
does  not  exceed  90,000  maravedisj*  otherwise  the 
appeal  must  be  made  to  the  superior  tribunal,  lo 
be  oereafter  appointed  by  His  Majesty. 

12.  Definitive  judgment  being  pron  on  need,  (he 
day  for  the  fourth  and  last  notice  of  the  sale  of 
the  property  seized  shall  be  appuinled.  On  the 
said  day  the  sale  shall  be  made  in  the  presence  of 
the  parlies,  who  shall  be  le^ly  summoned  to  at* 
tend;  and  the  amount  ofhis  demand  shall  be 
paid  to  the  creditor,  who  shall  ^ive  the  security 
aforesaid ;  the  tenth  shall  be  paid  to  the  atgoazil 
mayor,  and  the  costs  and  expenses  to  the  other 
olEcers,  in  conformity  to  the  regulations  of  the 
Uriff. 

13.  It  must  be  observed,  that,  if  the  debtoi  dis- 
charges his  debt  within  seventy-two  hours  after 
the  seizure  is  pronounced  to  be  valid,  the  tenth 
shall  no(  be  demanded ;  but  in  defauU  thereof,  the 
paymen(  of  the  mme  may  not  be  dispensed  with  ; 
and  on  tbis  account  It  has  been  heretofore  declared 
indispensably  necessary  to  note  the  day  and  the 
hour  of  the  proceedings  in  the  seizore. 

Section  UL— Of  Judgment  in  Criminal  Cauae*. 
1.  When  information  shall  have  been  obtained 
of  any  crime,  such  as  homicide,  robbery,  Sca.  hav- 
ing been  committed,  if  no  prosecutor  shall  appear, 
ibe  judge  shall  officially  dnw  up  a  proctt-verial 
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contsining  ihe  knowledge  be  has  acqaired  or  the 
said  crime,  and  shall  order  an  inquiry  to  be  made 
iaio  the  ctrcumsiances  of  the  same;  as,  for  ex- 
ample,  in  the  case  of  homicide,  he  shall  cause  the 
body  10  be  examined  by  one  or  more  surgeons, 
who  shall  declare  whether  the  woundshsve  been 
mortal  or  otherwise;  they  shall  set  forth  in  what 
place  and  in  what  situatioa  the  body  wai  found, 
and  with  what  inEtrument  it  may  appear  that  the 
crime  has  been  committed.  In  the  case  of  rob- 
bery, aaexamioatton  shall  be  made,  and  thescrir- 
coer  shall  detail  and  certify  Ihe  marks  of  violence 
on  the  house  or  the  furniture,  indicating  that  the 
■aid  crime  has  been  committed.  The  same*  state- 
ment of  facet  shall  also  be  made  in  all  other 
crimes;  a  formality  which  is  the  basis  of  judicial 
proceeding,  and  withoat  which  the  criminal 
cannot  he  prosecuted.  The  jadge  shall,  at  the 
eame  time,  order  that  the  inlormalioo  be  taken 
and  the  witnesses  heard. 

2.  When  the  parly  injured  shall  bring  forward 
ft  complaint,  he  shall  commence  by  a  petition, 
containing  a  correct  and  brief  exposition  of  the 
fact,  and  requexting  an  examination  into  the  cir- 
cumstances of  the  crime,  in  the  manner  before- 
mentioned,  and  also  that  a  summary  inquiry  may  i 
be  made  into  the  truth  of  the  facte  set  forth   - 


bis  petition,    The  indge  ahall  take  order  on  the 
■aid  petition  in  the  foUoi  '  ..._.. 

as  is  required.' 


!  following  words;  "Beitdone 


3.  The  judge  shall  make  the  said  ioquiries  in 
person,  unless  unavoidably  prevented;  in  which 
case  he  may  intrust  the  same  to  the  Register.  If, 
however,  the  crime  be  established,  and  the  crimi- 
nal unknown,  every  inquiry,  search,  and  ezami- 
natioD  necessary  to  obtain  a  knowledge  of  the 
■aid  criminal  shall  be  made. 

4.  When  the  inquiries  have  been  made,  and  Ihe 
criminal  be  known,  if  two  witnesses  appear,  or 
one  witness  of  credit,  joined  to  other  circum- 
stances indicative  of  the  aggressor,  the  judee 
■hall  direct  the  body  of  the  said  aggressor  to  he 
taken  into  custody,  as  also  an  inventory  of  his 
property  to  he  taken,  and  ihe  sequestration  of  the 
■ame  in  the  hands  of  the  depositary  general. 

5.  If  the  criminal  has  not  been  arrested,  by  rea- 
son of  either  absence  or  concealment,  the  judge 
■hall  direct  that,  as  by  the  report  of  Ihe  alguazil 
the  said  criminal  has  not  been  arrested,  he  be  cited 
by  public  proclamation,  three  times  repeated,  in 
the  manner  following : 

6.  The  accused  shall  first  be  cited  to  awear  and 
deliver  himself  up  within  nine  days;  in  default 
of  which,  the  judge  shall  direct  the  scrivener  to 
certify  that  the  term  has  expired,  and  the  jailer  to 
affirm  that  the  offender  has  not  appeared.  In 
consequence  of  the  said  certificates,  which  ahall 
be  annexed  to  ibe  documents  in  the  eauie,  the 
accused  shall  be  condemned  to  the  penalty  of  con- 
tumacy ;  and  the  judge  shall  direct  that  he  be 
again  cited  to  appear  within  the  aforesaid  term  of 
mne  days.  On  the  expiration  of  this  second  delay 
the  scrivener  and  jailer  shall  certify  as  before; 
after  which  tbe  judge  shall  issue  an  order  for  his 
arrest,  and  direct  the  publication  of  the  same,  as 
also  the  coniinuaBce  of  the  proclanutioD  afore- 


said. These  last  nine  days  being  expired,  the 
scrivener  sbal!  again  certi.'y  thereto,  and  the  jailer 
shall  affirm  that  tbe  accused  has  not  appeared  at 
the  prison.  The  judge  shall  then  declare  him 
fully  convicted  of  contumacy  i  and  if  there  be  do 
prosecutor,  a  procureur  fiscal  shall  be  appointed 
to  take  the  necCKUiry  steps  in  the  case;  but  if 
there  be  a  prosecutor,  tbe  cause  shall  be  commit- 
ted to  him  that  be  may  proceed  therein  as  he  may 
think  best,  and  to  bring  the  same  before  tbe  tribu- 
nal,  iu  which  provisional  judgments  are  given, 
and  tbe  criminal  is  cited  as  if  he  was  present. 
The  proceedings  shall  then  be  continued  until  the 
definitive  sentence  either  in  favor  of  or  against 
the  accused  be  ^onounced. 

7.  If,  however,  previous  to,  or  after  the  sentence, 
the  accused  shall  present  himself  at  the  prison,  the 
cause  shall  be  instituted  anew,  and  the  defence  of 
the  accused  shall  be  heard  with  attention  ;  and 
upon  what  the  prosecutor  or  the  procureur  fiscal 
may  set  forth  in  opposition  thereto,  the  previous 
sentence  shall  be  ejther  confirmed  or  annulled, 
according  to  the  documents  reproduced  on  the 

8.  If  the  criminal  be  taken  after  the  order  for 
s  arrest  has  been  issued,  and  the  prodt-verhtU 
included,  Ihe  judge  shall  direct  the  jailer  to  cer- 
tify that  the  accused  is  in  prison,  and  the  said 
judge  shall,  in  person,  commence  the  examination 
by  demanding  his  name,  age,  quality,  profession, 
country,  and  residence.  If  he  be  under  twenty- 
five  years  of  age,  be  shall  be  enjoined  to  choose  a 
guardian ;  and,  upon  his  refusal  to  do  .10,  the  jndee 
shall  appoint  some  one  thereto,  by  reason  that  the 
said  examination  cannot  proceed  without  the 
presence  and  authority  of  the  said  guardian. 

9.  In  the  said  examination  the  judge  shall 
charge  the  accused  wiib  the  crime,  puTEuent  to 
the  testimony  given,  and  shall  start  sacn  quesiioni 
as  may  tend  to  tbe  diaclosureof  the  circomtlancep 
of  the  same. 

10.  The  examination  concluded,  the  witneeses, 
both  for  and  against  the  accused,  shall  be  heard 
within  the  shortest  delay  possible ;  which,  how- 
ever, if  necessary,  may  be  extended  to  eighth  days, 
as  allowed  in  civil  causes  in  general.  Duiing 
this  delay,  the  accused  on  one  side,  and  the  pros- 
ecutor, or  the  procureur  fiscal,  (in  default  of  a 
prosecutor)  on  the  other,  shall  produce  their  pro(tf 
in  tbe  manner  provided  in  civil  causes;  and  al- 
though these  proofs  should  be  private,  as  also  the 
re-examination  of  the  witnesses,  they  may  com- 
municate to  each  other  the  documents  iit  the 
cause  in  order  to  the  necessary  arrangement  of 
their  proceedings. 

11.  The  witnesses  bein^  re-examined,  and  the 
delay  allowed  having  expired,  one  of  the  parties 
shall  require  that  the  testimony  be  made  public 
This  demand  shall  be  communicated  to  the  other 
party,  by  a  copy  thereof,  upon  whone  answer,  tx 
iQ  default  thereof,  the  judge  shall  direct  the  pub- 
lication of  the  said  lesiimony.  Tbe  documents 
shall  then  be  delivered  to  the  prosecutor,  or  to  the 
procureur  fiscal,  that  he  may  oring  his  accusati(»i 
m  form,  and  allege  the  sufficiency  of  tbe  proof. 

13.    Tha  accusation  being  made,  conjoinllf 
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wiibibe  declaraiionof  ifaemffici«DCTof  iheproor, ' 
a  copy  iheieof  Bhall  be  gireo  to  tbe  sccaied,  that 
b«  may  in  defence  Mt  fortb  whatever  be  may 
diiok  ia  farorof  bis  case.  When  the  said  de- 
fenee  (ball  have  been  made,  the  pleadings  shall 
be  cooiidered  as  concluded,  and.  cooiequeDilf.  tbe 
cause  in  a  state  to  be  deiermined. 

13.  If  it  shall  happen  that  one  or  both  of  ibe 
parties  except  against  the  witnesses  produced, 
they  shall  proceed  in  the  manner  pginied  out  un- 
der the  bead  of  civil  causes  in  general,  and  shall 
eonfarm  precisely  to  the  ioKtructioni  therein  given 
for  (imilar  caiei.  After  the  decision  on  the  said 
exceptions  has  been  made,  the  deternii nation  of 
the  cause  ihall  not  be  delayed;  but  the  jifdge 
ahall  require  the  dccumenti,  and  cite  the  parlies 
for  the  definitive  sentence. 

14.  The  accused  being  coDvicled  of  the  crime, 
as  being  fully  eiiablished  on  the  trial,  or  by  some 
other  proof,  in  coojunciion  with  hit  own  confea- 
•ion,  he  may  be  condemned  to  tbe  penally  pro- 
vided by  law  for  the  same.  The  said  condemna- 
tion shall  also  lake  place  when  two  witnesses  of 
lawful  age  and  irreproachable  chatacler  shall 
depose  ihal  of  their  certain  knowledge  the  accuserl 
lias  committed  the  crime;  but  when  there  iball 
appear  against  tbe  accused  but  one  witneii,  and 
other  indications  of  conjectures,  he  may  not  be 
condemned  to  the  penalty  provided  by  law  ;  bot 
lome  other  punishment  shall  be  inflicted  as  di- 
rected by  the  judge,  with  due  consideration  of  the 
eircumitancea  wEicii  may  appear  on  the  trial; 
this  stale  of  things  requires  the  greatest  circum- 
■pection,  as  it  roust  always  be  remembered  that 
it  is  better  to  let  a  criminal  escape  than  to  punish 
the  innocent. 

16.  After  alt  these  precautions,  the  judge  shall 
pronounce  sentence;  and  although  in  eriroinal 
causes  an  appeal  should  be  admitted,  yet  if  the 
judge  shall  nave  doubts,  or  from  eome  difficulties 
on  the  trial  he  shall  think  it  advisable  (o  submit 
the  same  to  the  examination  of  a  superior,  execu- 
tion shalL  be  suspended,  and  this  second  instance 
alutU  be  condncled  as  in  civil  causes. 

Section  \\.—OfAfpeah. 
1.  When  judgment  has  been  given  for  a  sum 
or  an  object,  the  value  of  which  shall  exceed 
ninety  thousand  maravedis,  an  appeal  shall  be 
brought  by  the  parly  who  may  Ibink  himself  ag- 
grieved, directly  to  the  tribuoaL  to  be  hereafter 
appointed  by  His  Majebty;  and  when  tbe  said 
appeal  shall  have  been  lodged,  communication 
thereof  shall  be  made  to  the  adverse  parly,  who 
shaU  plead  against  the  merits  of  the  same:  that 
ia  to  say,  whether  sentence  ahall  be  suspended  or 
executea,  notwithstanding  appeal.  To  determiue 
this  point,  the  jud^e  shall  demand  the  documents, 
end  after  esaminmg  the  same  proaounce  either 
foi  or  against,  as  he  shall  think  just ;  and  in  urgent 
and  pariicular  cases,  such  as  dowry,  alimony,  or 
others  of  a  similar  nature,  in  which  appeals  should 
not  lightly  be  admitted,  he  shall  order  execution. 
In  this  class  are  also  comprised  criminal  causes, 
unless  such  citcumslances  should  occur  as  are 
cited  at  the  conclusion  of  tbe  preceding  pata- 


giaph ;  and  in  which  case  execution  sboold  be 
^uspended  omit  the  superior  judge  may  have  d- 
amined  the  same,  and  confirmed  the  sentence 
pronounced. 

2.  If  the  appeal  be  admitted,  tbe  seennd  trial 
shall  be  conducted  in  tbe  manner  following:  Tiw 
judge  shall  direct  the  delivery  of  the  dociunenii 
in  the  cause  to  the  appellant,  that  be  may  decUie 
in  what  consists  the  grievance  of  which  he  com- 
plains ;  by  which  is  meant  that  he  shall  set  fortk 
in  argument  tbe  injury  be  would  sustain  hj  the 
execution  of  the  sentence,  which,  for  one  or  mote 
reasons,  is  not  in  confcomity  to  the  provisions  of 
the  law  in  similar  cases,  and  concluding  by  moving 
that  the  same  be  annuUed.  A  copy  of  this  deeln- 
ration  shall  be  given  to  the  other  party  to  replf 
ibeteto  and  confutethe  arguments  of  his  ad  versarr, 
by  setting  forth  those  tending  to  prove  that  the 
sentence  has  been  pronounced  in  conformity  to 
law.  Tbe  judge  fhall  then  direct  that  after  having 
transcribed  the  documents  in  the  cause,  at  the  ex* 


He  shall  summun  the  parties  to  hear  the  trans- 
cripts compared  with  the  originals,  as  also  to  ap- 
pear in  person, or  by  proxy,  at  the  tribunal  to  which 
the  said  appeal  shall  be  carried,  within  the  delay 
that  may  be  allowed,  according  to  tbe  distance  of 
the  same  from  this  province.  Thesaid  delay  shnll 
commencefromtheday  on  which  thefirstregis' 


judge  having  previously  ordered  the  delivery,  o 
board  the  said  vessel,  of  tbe  original  documents 
aforesaid.  He  shall  inform  the  appellant,  that  ii^ 
within  tbe  delav  allowed,  he  shall  not  prove  tiat 
he  appeared  before  the  said  tribunal  with  tbe  ori- 
ginal docuinents,  he  shall  fully  and  indisputably 
lorieil  his  appeal,  and  that  the  execution  of  the 
aenience  shall  consequently  be  ordered  on  the  first 
requisition  of  the  adverse  party.  If,  however,  ifae 
appellant  shall  establish  tne  loss  of  the  vessel  ia 
which  hbdocuroeots  were  embarked,  or  ol  the  one 
in  which  he  had  transmitted  the  vouchers  of  bis 
havitig  appeared  at  the  superior  tribunal  within 


the  time  prescribed ;  or,  in  short,  any  other  imped- 
'  '  '        ly  discharge  him  from  tbe  afare* 


which  [ 


said  obligation,  the  appeal  may  not  be  declared  to 
be  abandoned  ;  but  on  theconirary,a  further  delay 
shall  be  granted  ;  and  if  the  originals  have  been 
lost,  copies  thereof  shall  be  delivered  to  him,  that 
he  may  prove  his  appearance  and  compliance  with 
whatsoever  has  been  required. 

3.  In  tbe  case  of  a  judgment  for  a  sum  not  ex- 
ceeding 90,000  maravedis,  excluaivelr  of  the  costs, 
tbe  appeal  shall  be  made  to  thecablldointhisctly, 
and  the  same  shall  be  conducted  in  the  nuDner 
following:  Within  five  days,  computing  from  tbe 
day  of  the  signature  of  the  sentence,  the  appellant 
shall  present  his  petition,  which  Ghatl  be  deliveicd 
to  ibe  register  to  annex  his  certificate  thereto ;  on 
sight  of  which  the  cabildo  shall  appoint  two  regi- 
dors,  in  quality  of  commissicmers,  to  decide  on  the 
cause  of  appeal,  conjointly  with  the  judge  who 
pronouncea  ihe  sentence.  Thesaid  commiasioaeis 
shall  beboimd  to  accept  thesaid  appointment,and 
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siall  take  ao  oath  that  they  will  impartially  dis- 
CDarge  ibe  duties  of  the  same. 

4.  The  said  documeiii  with  the  certificate  shall 
be  delivered  to  the  icrivenet  in  the  cause,  who 
riiall  institute  and  pursue  the  appeal.  The  docu- 
ment shall  be  delirered  to  the  appellant,  that  he 
may  deduce  aod  seifoiih  hisgrievaDcein  Ihe  man' 
ner  explained  in  (he  second  paragraph ;  which 
ahall  be  done  within  flfteea  days  at  furthest ;  aod 
comtsuaicalioQ  thereof  shall  be  made  to  the  other 
party,  that  he  may  reply  thereto  within  a  further 
term  of  fifteen  days  ;  so  that  withiu  thirty  days 
from  the  appointment  of  coinmissioDen  the  cause 
shall  be  readv  for  de  terminal  ion.  It  must  be  ob' 
served  that  trie  aforesaid  term  of  thirty  days  can- 
not be  prolonged,  even  with  the  consent  of  both 
parties. 

5.  The  pleadings  being  concluded  in  the  man- 
ner prescribed,  the  scrivener  shall,  within  two 
days,  deliver  ine  documents  (o  the  jnd^s,  who 
■ball  examine  the  same,  and  give  judgment  within 
ten  days,  computing  from  the  expiration  of  the 
thirty  aforesaid, annulling  or  eonGrmiDg,augmeat- 
ing  or  diminishing,  the  previous  sentence,  aa  they 
may  think  just.  After  (oe  expiration  of  the  afore- 
said ten  days,  judgment  may  not  be  pronounced ; 
or,  if  given,  the  same  shall  be  void  ;  and  the  first 
sentence  shall  take  full  effect,  and  be  executed  ac- 
cording to  the  tenor  ibereol. 

6.  ifa  majority  of  the  three  judges  appointed 
shall  accord  in  opinion,  their  sentence  shall  be 
valid  and  conclusive,  and  an  appeal  to  any  other 
tribunal  shall  not  be  admitted  ;  but  the  jodgewho 
pronounced  the  first  sentence  shall  cause  the  sec- 
ond to  be  executed  so  soon  as  the  documents  shall 
have  baen  delivered  to  him  for  that  purpose. 

•  Section  v. —Of  Pwiiskntents. 

1.  He  who  shall  revile  our  Savior,  or  his  mother, 
the  most  holy  Virgin  Mary,  shall  have  bis  tongue 
cut  out,  and  nis  property  shall  be  confiscated,  ap' 
plicable,  one  half  to  the  public  Treasury,  and  the 
other  half  to  the  informer. 

2.  He  who,  forgetting  the  respect  and  loyalty 
which  every  subject  owes  to  his  King,  shall  have 
the  insolence  to  vilify  bis  royal  person^  or  that  of 
the  ^ueen,  the  hereditary  prince,  or  tne  infants, 
their  sons,  shall  be  punished  corporally,  according 
to  the  circumstances  of  the  crime;  and  the  haff 
of  bis  properly  shall  be  confiscated  to  the  profit 
of  the  public  or  royal  treasury,  if  he  shall  have 
legitimate  ehiidreo;  but  if  he  shall  have  none, 
he  shall  forfeit  the  whole ;  applicable,  two-thirds 
to  the  public  treasury,  and  the  other  third  to  the 
accuser, 

3.  The  authors  of  any  insurrection  against  the 
King  or  the  State,  or  those  who,  under  pretext  of 
defending  their  liberty  and  rights,  shall  be  con- 
cerned or  take  up  arms  Ibereio,  shall  be  punished 
with  death,  and  the  confiscation  of  their  property. 
The  same  punishmeDts  shall  also  he  inflicted  on 
all  those  who  may  be  convicted  of  l£se-majest6, 

4.  Whosoever  shall  outrage  another  by  either 
wounds,  cuffs,  or  blows  with  a  stick,  shall  be  pun- 
ished as  the  Judge  may  think  suitable  to  the  case 


and  to  the  rank  of  both  the  offender  and  the  of- 
fended.  But  if  the  abuse  consists  only  in  words, 
and  the  aggressor  be  not  noble,  the  judge  shall  ex- 
act the  retraction  of  the  same,  in  the  presence  of 
himself  and  other  persons,  and,  moreover,  shall 
condemn  the  said  aggres^jor  to  a  fine  of  1,200 
maravedis,  applicable  one  half  to  the  public  treas- 
ury, and  the  other  half  to  the  party  offended.  If 
the  aggressor  be  of  rank,  or  enjoys  the  privileges 
of  nobility,  he  shall  be  condemned  to  a  fine  of 
3,000  maravedis,  applicable  as  aforesaid.  The 
judge,  however,  may,  in  lieu  of  the  same,  inflict 
any  other  punishment  which  he  shall  think  suit- 
able to  Ibe  rank  of  the  parlies  and  Ihe  nature  of 
the  omrage.  If  no  blood  has  been  spilt,  nor  com- 
plaint been  made  by  the  offended,  or  if  he  shall 
desist  from  prosecuting  the  same,  the  judge  may 
not  interfere  therein. 

5.  He  who  shall  ravish  agirl,a  married  woman, 
or  a  widow  of  reputable  character,  shall  sDffet 
dealh.  and  bis  property  shall  be  confiscated  to  the 
use  of  the  person  injured  i  but  if  the  said  person 
be  not  of  reputable  character,  the  judge  may  in- 
flict such  punishment  as  he  may  think  suitable 
to  the  case. 

6.  The  married  woman  convicted  of  adultery, 
and  be  who  may  have  committed  the  same  with 
her,  shall  be  delivered  up  to  the  will  of  her  hus- 
band ;  with  the  reserve,  however,  that  he  may 
not  pui  tbe  one  to  death  without  inflicting  the 
same  punishment  on  the  other. 

7.  The  man  who  shall  consent  that  bis  wife 
live  in  concubinage  ^iih  another,  or  who  ahall  have 
induced  her  to  commit  the  crime  of  adultery,  shall, 
for  the  first  time,  be  exposed  to  the  public  shame, 
and  condemned  to  a  confinement  of  ten  years  in 
some  fortress;  and  for  the  second  time  shall  be 
sentenced  to  one  hundred  lashes  and  confinement 
for  life. 

6.  Tbe  same  punishment  shall  also  be  inflicted 
on  those  who  carry  on  tbe  infamous  trade  of  en- 
ticing women  to  prostitmioo,  by  procuring  them 


then 


sofai 


iptishiii 


the  SI 


9.  He  who  shall  oe  guiTty  of  fornication  with 
a  relation  in  the  fourth  degree  shall  forfeit  half 
his  property  to  the  profit  of  the  public  treasury, 
and  shall,  moreover,  be  punished  corporally,  or 
banished,  or  in  some  other  manner,  according  to 
rank  of  Ihe  person  and  degree  of  the  kindred.  If 
the  said  crime  be  committed  between  parents  and 
their  offspring,  or  with  a  professed  nun,  the  same 
shall  be  punished  with  death, 

10.  He  who  shall  commit  the  detestable  crime 
against  nature  shall  suffer  death,  and  bis  body 
shall  afterwards  be  burned,  and  his  properly  shall 
be  confiscated  to  the  profit  of  the  public  ana  royal 
treasuries. 

11.  The  woman  who  shall  he  publicly  the  con- 
cubine of  an  ecclesiastic  shall  oe  senienced  for 
the  first  lime  to  a  fine  of  a  mark  of  silver,  and  to 
banishment  for  one  year  from  the  city  or  from  the 
place  where  the  offence  mayhave  been  commit- 
ted. The  second  lime  she  shall  be  fined  another 
mark  of  silver,  and  banished  for  two  years,  and  in 
case  of  relapse,  she  shall  be  punished  by  one  hun> 
died  laihea,  in  addition  to  the  penalties  aforesaid. 
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12,  If  forDicBtioD  be  commilled  between  baehe- 
lora  aod  girU,  ibey  ehall  be  admonished  by  the 
judge  to  discontioueerery  kindof  intNcourse  with 
eacb  other,  under  the  penally  ef  banishnaenl  of 


the  n 


!r  the  penally  ef  baoisi 
>D&DemeDt  of  tbe  giil, 


for  a 


time  as  may  be  necessaiy  to  operate  a  reforma- 
tion. If  this  menace  have,  not  the  de^sired  effect, 
the  judge  shall  put  ihe  same  into  exec ution,  un- 
less the  rank  of  tbe  parlies  requires  a  different 
procedure;  and  in  which  ease  the  said  offence  shall 
be  submided  to  the  consideration  of  tbe  iudees, 
collectively,  to  apply  tbe  remedy  whicn  their 
prudence  and  zeal  for  the  repression  of  such  div 
orders  may  surest.  They  snalL  punish  all  other 
iibidinous  offences  in  proportion  to  their  extent, 
and  to  the  injurv  occasioned  thereby. 

13.  He  who  shall  break  his  oath  taken,  in  con- 
foimiiy  to  law,  foi  tbe  validity  of  an  agreement, 
shall  fotfeit  the  v^hole  of  his. property  to  ihe  profit 
of  the  public  and  royal  treasuries. 

U.  False  witnesses  in  civil  causes  shall  be  ex- 

£osed  to  public  shame,  and  banished  for  ten  ye&ta ; 
ut  in  criminal  causes,  in  which  false  testimony 
is  more  ia)|M>riaDt  in  its  coneequencea,  the  same 
ehall  be  punished  capitalljr.  If.  however,  the  bct 
cused  shall  not  have  thereby  been  sentenced  to 
death,  the  false  wiloeas  shall  only  be  exposed  to 
public  shame,  and  be  sentenced  to  perpetual  ban- 
ishment to  some  presidio.  The  said  punishments 
may,  however,  be  commuted  when  from  the  rank 
of  the  offenders  they  cannot  be  condemned  to  the 
Huue. 

15.  He  who  shall  steal  the  sacred  vessels  in  a 
holy  place  shall  sufier  death. 

16.  Assassins  and  robbers  on  the  highway  sball 
suffer  death. 

17.  The  same  punishment  shall  also  be  inflict- 
ed in  cases  of  forcible  robbery,  which  shall  be  re- 
puted such,  when  the  proprietor  or  other  persons 
■hall  have  made  rests  lance. 

.  18.  Robberies  of  classes  other  than  those  com- 
prised in  the  preceding  articles  shall  be  Dunisbed 
corporally,  according  to  the  nature  of  the  same, 
and  the  rank  of  the  persons, 

19.  He  who  shall  kill  another  shall  suffer  death, 
unless  done  iq  his  own  defence,  or  under  such 
circumstances  as  are  explained  in  staiutes  3,  4, 
12,  tit.  23,  book  8.  of  the  Nouvelle  Recopilation. 

20.  He  who  shall  commit  wilful  murder,  or 
wound  anoiher  wiih  intent  to  deprive  him  of  life, 
alihougb  the  wounded  person  may  survive,  shall 
gaffer  death,  and  shall  be  dragged  to  execution  at 
Ihe  tail  of  some  animal ;  and  the  half  of  his  pro- 

Krty  shall  be  confiscated  to  the  profit  of  tbe  pub- 
:  or  royal  treasury. 

Section  Vl.~Of  Testament: 
I.  For  the  validity  of  a  nuDcopative  will,  it  is 
necessary  that  the  same  be  received  by  a  notary 
public,  in  presence  of  at  least  three  witnesses, 
lesidents  of  the  place;  or  it  there  bo  no  notary, 
there  must  be  present  five  witnesses,  residents  of 
the  place  in  which  the  will  shall  be  made;  if, 
however,  it  be  impassible  to  procure  the  last  men- 
tioned number,  three  may  suffice. 
S.  A  testament  shall  be  equally  valid  when 


made  in  the  [wesence  of  seven  witnesses,  although 
they  be  not  residents  of  the  place,  and  although 
the  same  be  not  made  in  tbe  preseitce  of  a  notary. 

3.  If,  after  the  elosiuf^  of  a  will,  the  testatm 
shall  wish  to  add  to,  diminish,  or  change  any  dis- 
position conlained  therein,  he  may  do  the  same 
effectuallyby  a  codicil;  observing  the  same  fono- 
aliiies,  and  in  the  presence  of  the  same  number  of 
witnesses  required  for  the  retidity  of  the  testament 
itself;  but  he  may  not  change  the  name  of  the 
heir,  unless  another  will  shall  be  made. 

4.  If  the  testator  be  blind,  five  witnesses  shall 
be  necessary  to  each  of  the  instruments  iforesaid, 
in  order  to  prevent  those  deceptions  to  which 
those  who  labor  under  such  a  misfortune  are  ez- 

5.  For  the  validity  of  a  written  will,  styled 
in  l.aiia  in  tcripUt,  lite  testator,  on  delivering  the 
same  to  the  notary,  (who  shall  seal  it,)  Khali  pot 
an  endorsement  on  the  cover,  stating  that  the 
within  is  his  will ;  which  endorsement  shall  be 
signed  by  himself  and  the  seven  witnesses,  if  tbey 
can  write;  and  if  not,  the  others  shall  sigo  for 
them;  so  that  there  be  eight  signatures,  incloding 
that  of  Ibe  scrivener,  who  shall  also  put  bis  sig- 
nature thereto. 

6.  Before  the  opening  of  a  will,  after  ihe  de- 
cease of  tbe  testator,  it  is  necessary  thai  the  judge 
who  shall  have  knowledge  thereof,  shall  eertujr 
thereto,  and  that  tbe  witnesses  appear  before  the 
said  judge,  and  declare,  on  oath,  that  they  were 

E resent  when  ihe  testator  declared  the  same  to  be 
is  last  will :  they  shall  acknowledge  their  signa- 
tures, or  shall  declare  (if  such  be  the  case)  that 
by  request  some  one  has  signed  for  them. 

7.  As  it  often  occurs  that  persons,  either  unable 
or  onwilline  to  make  a  will  themselves,  empower 
others  for  that  purpose,  ihey  are  hereby  mformed, 
as  follows : 

8.  That  such  authority  must  be  given  in  pres- 
ence of  the  same  nnmber  of  persous,  and  with 
the  same  formalities  required  for  testaments. 

9.  That  the  person  empowered  to  make  a  will 
for  auoiber  cannot  revoke  a  will  previously  made 
by  his  constituent,  uotess  the  said  will  shall  con- 
tain a  special  clause  to  that  effect. 

10.  That  be  may  neither  appoint  an  heir,  be- 
queath a  (bird  or  a  fifih  to  any  of  the  children  or 
descendants  of  his  constiiuenl,  disinherit  any  of 
them,  lubsiiiute  others  in  their  stead,  not  name  a 
guardian  for  them  without  an  express  clause  and 
special  authority  to  that  effect;  by  reason  that 
tbe  eonstiiuent  should  himself  nominate  his  heir, 
and  designate,  by  his  will,  whatsoever  be  may 
wish  to  be  done. 

11.  That  if  Ihe  testator  has  not  appointed  an 
heir,  nor  desigaaied  one  in  the  power  given  to 
make  a  will  ior  him,  the  person  so  empowered 
may  only  direct  the  payment  of  the  debts  of  the 


deceased,  after  which  a  fifth  prt  of  the  proceeds 

Koperty  shall  be  distributed  for  the  repose 
^f  of  his  soul:  the  remainder  shall  be  di- 


vided amongst  the  relations  of  the  deceased,  who, 
according  to  law,  shall  iaharit;  or  if  there  be 
none,  the  whole  shall  be  atiplied  to  pious  uses  for 
the  benefit  of  the  soul  of  the  deceased,  after  pie- 
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Tiously  deducting  therefrom  what  is  allowed  by  | 
law  to  the  wife,  ta  doner,  bridal  presents,  dona-  \ 
turn*  proper  mmtia»,  ibe  half  of  the  profits  on  the  ' 
joint  estate,  and  whatever  may  have  rallen  to  her 
by  succession  of  donation  during  the  marriage. 

12.  That  if  the  constituent  shall  have  appoint- 
ed an  heir,  the  pecsoD  empowered  as  aforesaid  may 
not  dispose  oi,  in  legacies  pious  and  profane, 
more  than  the  fifth  part  of  the  property  of  the 
testator,  his  dehts  beingpreviously  paid,  unless,  by 
ft  special  clause,  he  may  be  authorized  to  dispcse 
of  a  greater  part. 

13.  That  toe  person  empowered  should  proceed 
to  the  completion  of  the  will  with  which  he  is 
charged  within  four  months,  if  he  be  in  the  place 
in  which  the  power  was  given,  or,  if  not,  within 
BIZ  months,  unless  he  be  out  of  the  kingdom ;  in 
which  last  case,  one  year  shall  be  allowed,  com- 
puting from  the  day  of  the  decease  of  the  constitu- 
ent. All  that  may  he  done  by  the  person  em- 
powered as  aforesaid  after  the  expiration  of  that 
term  shall  be  void  aod  of  noo'cflecl,  even  if  he 
shall  allege  that  he  had  no  knowledgp  whatever 
of  his  haviog  been  so  empowered.  But  all  the 
other  stipulations  hv  the  testator,  in  the  said 
power  contained,  shall  be  carried  into  execution, 
and  the  remainder  of  his  pro[)erty  shall  be  de- 
livered to  his  relations  who  shall  inherit  ab  initatat, 
and  who,  with  the  exception  of  the  legitimate 
children  of  the  descendants  or  progenitors  of  the 
testator,  shall  give  the  fifth  part  of  the  net  pro- 
ceeds of  the  said  property  for  the  ease  and  repose 
of  the  soul  of  the  said  testator. 

14.  That  the  person  empowered  as  aforesaid 
may  not  in  any  manner  revoke  the  will  he  shall 
have  made  by  virtue  of  the  authority  aforesaid, 
nor  add  a  codicil,  nor  any  declaration  thereto, 
even  if  the  same  should  be  for  pious  uses,  and  not- 
withstanding he  may  have  reserved  the  power  of 
revoking,  ausmentiiiB,  diminishing,  or  changing 
the  disposal  he  shall  have  made. 

15.  To  the  said  testaments,  codicils,  or  powers 

S'ven  to  that  effect,  women,  monks,  people  under 
e  age  of  fourteen,  drunkards,  or  other  disquali- 
fied persons,  shall  not  be  admitted  as  witnesses. 

16.  A  testator  may  bequeath  a  third  or  a  fifth 
to  any  one  of  bis  children  or  other  legitimate  de- 
scendants, by  specifvine  the  part  ofhia  real  or 
personal  property  wnieh  he  designs  for  that  pur- 

17.  When  a  testator  shall  make  a  bequest  to 
any  of  his  children  or  legitimate  descendants,  he 
may  impose  such  condition,  remainder,  or  entait- 
loenl,  upon  the  property  bequeathed  as  he  may 
think  proper,  in  order  that  his  other  legitimate  de- 
scendants, or,  in  default  thereof,  his  illegitimate 
descendants,  or  if  there  be  none  of  either  of  those 
descriptions,  his  relations  may  enjoy  the  benefits 
resulting  iherefrom;  to  the  end  that  the  said  be- 
quest may  never  pass  to  a  stranger,  tmless  all  the 
relations  in  the  order  aforesaid  shall  be  deceased. 

18.  The  father  may  also,  while  living,  advance 
any  of  his  children  or  legitimate  descendants,  in 
the  same  manner  as  at  his  death  or  by  will;  but 
it  is  to  be  understood  that  he  shall  make  the  said 
adraDcement  but  once,  and  that  the  same  being 


made  during  bis  life  cannot  be  revoked,  if  settled 
by  agreement  and  fixed  by  a  jiuhlic  insirumenl, 
which  should  precede  the  delivery  of  the  object 
in  which  consisia  the  advancement ;  or  if  having 
been  made  with  a  view  to  marriage,  or  for  any 
other  similar  cauite,  unless  he  shall  have  reserved, 
by  the  said  instrument,  a  power  to  that  effect;  in 
which  case  he  may  revoke  the  said  advancement. 

19.  If  the  father  or  the  mother  shall  have  en- 
tered into  an  agreement  not  to  advance  any  one 
of  their  children,  the  said  agreement  shall  there- 
after be  binding  ;  and  if  they  should  attempt  the 
said  advancement  by  any  public  instrument,  the 
same  shall  be  void  and  of  non-effect.  If,  on  the 
contrar|r,tbe^  shall  promise  the  said  advancement 
in  consideration  of  marriage,  or  for  other  similar 
cause,  the  right  to  a  third  or  a  fifth  shall  be  good 
at  the  decease  of  the  parent,  although  no  mention 
thereof  shall  have  been  maue  in  the  will. 

SO.  The  said  advancement  being  made  duting 
life,  or  at  the  point  of  death,  shelf  be  calculated 
upon  the  real  value  of  the  properly  at  the  lime  of 
"'     '  ...  -.jg  jij^g  ^f  making  the 
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mother  to  their  children  or  descendanis,  during 
me,  or  bequeathed  by  will,  shall  be  reputed  on 
account  of  the  third  or  the  fifth,  although  the 
same  may  not  have  been  expressed.  In  conse- 
quence thereof,  they  may  not  nequeaih  a  third  or 
a  fifth  10  any  of  the  other  children  or  descendants, 
which  ahall  exceed  the  value  of  the  said  legacies, 
or  gifts  to  the  former. 

22.  When  any  one  shall  die  intestate,  and  with- 
out having  empowered  another  to  make  a  will  for 
him,  in  Ine  manner  hereinbefore  explained,  if 
there  be  no  legitimate  children,  or  progeniiora 
who  may  inheiiL  the  relations  by  blood  and  kin- 
dred of  the  fourth  degree  shall  inherit  the  whole 
of  the  properly;  observing  that  the  nearest  rela- 
tions shall  inherit  of  right,  and  to  the  exclusios 
of  those  who  may  be  further  removed,  unless  the 
nearest  relations  shall  Iwbruthersof  the  deceased; 
in  which  case  the  children  of  the  other  brothers 
who  shall  have  died  previous  to  the  decease  of  the 
person  intestate,  shall  take  a  portion  of  the  whole; 
that  is  to  say,  that  if  one  brother,  and  three  or 
four  children  of  another  brother,  be  living,  the 
said  children  shall  be  entitled  to  an  equal  propor- 
tion of  one  half  of  the  property,  and  the  broiner, 
uncle  of  the  said  children,  sball  inherit  the  other 
half,  by  reason  that  the  nephews  succeed  by  rep> 
reseniation  of  their  father,  and  not  in  their  own 
rieht.  This  rule  shall  be  followed  io  the  division 
01  estates  when  there  may  be  a  greater  or  less 
number  of  heirs;  the  foregoing  being  intended 
for  an  example, 

23.  If  the  deceased  sball  have  neither  progeni- 
tors nor  deiicendants  capable  of  inheriting,  in  the 
order  explained  in  the  preceding  article,  toe  King 
shall  be  his  heir,  and  the  property  shall  be  vested 
in  the  treasury  or  royal  chamber. 

24.  Those  who  have  not  legitimate  descendants 
may  will  in  favor  of  their  illegitimate  children, 
although  they  may  have  progenitors.  It  must  be 
understood,  that  by  illegitimate  children  are  meant 
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those  boTD  of  a  free  ^irl,  to  whose  marris^e  wilh 
the  father  of  the  taid  children  no  legal  impedt- 
meot  existed.  Those  childreu  shall  succeed  in 
their  owD  light,  to  their  mother,  a Dii  «baU  inherit 
the  whale  of  hei  properly,  whether  she  majr  have 
died  iDteatale,aT  otherwise,  and  ehall  have  a  pref- 
erence over  the  progenitors,  io  case  she  shall  have 
DO  legitimate  children,  who  would  olhetwiie  ia- 
berit,  10  the  exclusion  of  the  illegitimate  children. 

25.  Illegitimate  childrea  of  ererjr  dew;riptioD 
shall  incoatestably  succeed  to  their  mother,  if  she 
have  no  legitimate  children  or  descendants,  area 
to  the  eiclasjon  of  her  father  or  other  progenitors. 

26.  The  father  and  mother  having  legitimate 
children  or  descendants,  may  not  give,  by  waf  of 
maiatenaace,  to  their  illegitimate  children  more 
than  the  fifth  part  of  their  property ;  of  which 
proportion  ihey  may  also  dispose  for  the  benefit 
of  their  souls,  or  by  a  legacy  to  a  stranger ;  ex- 
cepting from  the  foregoing,  tne  children  of  eccle- 
siastics, or  monks,  who  cannot  in  any  manner  iit- 
hetit  from  their  parents  or  kindred,  nor  pretend 
to  anything  possessed  by  them  during  their  lires. 

27.  A  son  or  daughter,  while  under  the  author- 
ity of  the  father,  haag  of  competent  age,  that  is 
to  say,  the  son  being  fourteen,  and  the  daughter 
being  twelve,  may  will,  in  the  same  manner  as  if 
they  were  emancipated  from  their  parent,  and 
may  dispose  of  the  third  part  of  their  properly 
acquired  by  succession,  donation,  or  in  any  other 
manner,  unless  derived  from  the  father,  who  shall 
inherit  the  remaining  two-thirds,  in  the  same  man- 
ner as  the  mother  or  other  progenitor. 


Judgea. — For  a  signature  containing  the  bap- 
tismal and  family  name  of  the  judge,  four  reals 
in  piasters  fortes  of  America,  as  also  for  the  other 
fees  hereafter  detailed.  They  shall  put  the  afore- 
said signature  to  judgments,  decrees,  warranls, 
titles,  ar.d  despatches  which  they  may  deliver  for 
another  tribunal.  They  shall  exact  but  two  reals 
in  the  same  money  for  a  signature  containing 
their  family  name  only,  and  the  same  for  their 

For  a  silting  of  two  hours  and  a  half,  in  cases 
of  inventories,  seizures,  asiessments,  public  sales, 
adjudications  of  real  or  personal  property,  procis- 
Teibaux.  declaraiions,  examinations,  and  other 
acts  of  justice  of  whatsoever  nature,  two  ducats, 
equal  to  twenty-two  reals  in  milled  piasters.  For 
affixing  the  seals,  in  cases  of  death,  one  ducat.  If 
a  longer  time  be  necessary  for  the  security  of  ihe 
property,  the  fee  may  be  augmented  in  proportion 
to  the  time  that  shall  be  employed.  For  the  open- 
ing of  a  will,  and  the  examination  of  the  seven 
witnesses,  which  should  precede  the  opening  of 
the  will,  forty-eight  reals ;  viz :  forty-four  for  two 
sittings,  and  the  other  four  for  the  signatures  to 
the  two  iostrumenls.  They  shall  receive  four 
ducats  per  diem  while  employed  in  the  country, 
to  continue  until  their  return  to  their  own  housesj 
they  shall  be  decently  entertained,  and  shall  be 
provided  with  a  horse  and  other  things  necessary. 


A*$et*or*. — Assessors  shall  have  also  tirodiicaia 
for  each  sitting  in  the  city,  and  four  for  the  coun- 
try, either  with  or  without  commission.  Tbej 
shall  charge  one  real  per  leaf  for  revising  docii- 
meots,  according  to  the  bulk  of  the  same,  to  the 
circumstances  of  the  case,  and  to  what  majr  be 
only  a  continuation  of  the  usual  business. 

Akaid,  ^.— The  Aleaid  Mayor  Provincial,  aai 
the  officers  of  the  Saint  Hermsodad,  shall  receire 
the  same  fees  as  the  other  royal  judges,  for  their 
signatures  and  their  sittings. 

HegidoFt.—la  causes  of  tittle  importance,  wbicli 
may  be  brought  before  the  cabildo  by  appeal,  two 
regidora  shall  be  appointed  as  com  mission  era,  coo- 
joiotty  with  the  judge  who  shall  have  pronouoced 
the  ii^evious  senteuce.  In  all  such  cases  they' 
shall  receive  the  same  fees  as  the  judge  for  their 
signatures  and  sittings. 

The  Alguazil  Mayor.— la  common  ezecutioni 
asainst  debtors,  they  shall  require  payment,  and 
iflhe  same  be  out  complied  wilh  within  seventy- 
two  hours  from  the  moment  of  the  summons,  the 
said  debtors  shall  pa.y,  besides  the  fees  to  the  judge 
and  the  other  officers  of  justice,  the  tenth  to  tne 
alguazil  mayor,  which  is  five  milled  piasters  for 
the  first  hundred  piasters,  and  two  and  a  half  pias- 
ters for  every  other  hundred  piasters;  so  that  if 
the  execution  be  issued  for  three  hundred  piasters, 
he  shall  take  ten  for  the  tenth.  He  may  not,  how- 
ever, exact  the  same  until  the  creditor  be  satisfied 
in  the  sum  for  which  the  execution  shall  be  given. 

DepotUary  Generoi— The  Depositary  General 
shall  take  three  per  cent.,  on  all  sums  in  specicL 
which  may  come  into  his  possession  by  way  of 
deposit,  and  the  same  for  plate,  jewels,  or  other 
personal  property  which  may  be  depoeited  wilh 

For  real  properly,  as  houses,  pUntations,  aod 
other  property  yielding  revenue,  he  shall  take  five 

Cer  cenL  upon  the  said  revenue,  which  shall  be 
is  eompensation  for  the  maaagemeat  of  s*id 
properly,  for  receiving  the  proceeds  thereof,  and 
for  rendering  an  account  oi  the  same  to  the  tri- 
bunal by  whom  he  is  appointed,  whenever  he 
shall  be  required  thereto.  He  shall  also  take  five 
per  cent,  upon  the  proceeds  of  the  labor  of  all 
slaves  in  his  car^  who  may  not  beemployed  opoa 
Ihe  estate. 

Whenever  bonds  or  notes  shaU  be  deposited 
with  him,  he  shall  take  five  per  cenu  upon  the 
sums  which  he  may  recover  on  account  of  the 

Lavryeri.—TbK  fees  of  lawyers  shall  be  settled 
by  another  lawyer  whom  the  judge  shall  appoint ; 
and  for  every  sitting  (heir  eompeiisalioD  shall  be 
ihe  same  as  that  of  the  judges  and  assessors.  Bat 
when  they  may  be  employed  io  examining  docih 
meniE  in  order  to  assist  at  a  court,  they  snail  be 
paid  separately. 

Scrivenert. — Scriveners  shall  hare  fifteen  reals 
for  a  silting  in  the  city,  and  thirty  per  diem  when 
employed  in  the  country,  to  be  continued  until 
their  return  to  their  own  ooases,  and  two  reals  f« 
each  leaf  of  writing,  and  shall  be  furnished  with 
a  horse,  and  decently  entertained. 

For  the  opeaibg  of  a  will,  the  ezamination  of 
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the  sereD  wiincHes,  which  should  preclude  the 
same,  aud  legdciea  to  ihe  church,  fifty-two  reals. 

For  a  copy  of  a  decree  or  a  provision,  one  real. 
For  an  act,  two  teaU.  For  a  notificatioa,  ciia- 
tioD,  or  participation,  two  teals.  For  a  declara' 
tioD  in  his  own  house,  siz  reals;  or,  if  eUejivhete, 
eight  reals ;  and  two  reals  for  each  leaf  of  writ' 
ing,  either  in  his  owq  house  or  elsewhere.  For  a 
dejpatcb,  two  teals  pet  leat  and  eight  for  the 
com  men  c  em  en  I  and  conclusion  of  the  same.  For 
each  leaf  of  an  etemplificatioD  of  an  act,  one  real 
and  three  quartilies,  and  one  real  for  his  signa- 
lure.  For  duplicates,  or  copies  of  dccumeats 
drawn  from  his  records,  two  reals  per  leaf. 

For  a  bill  of  sale  of  slaves,  twelve  reals.  For 
a  sale  of  personal  properlf,  which  usually  con- 
tains two  leares,  two  piasters;  aod  if  the  same 
shall  contain  more  on  pccouni  of  the  conditions 
which  the  parties  may  wish  to  he  inserted,  he 
may  augment  in  proportion.  For  a  simple  bond, 
eight  reals;  for  a  bond  with  mortgage,  twelve 
reals;  and  if  there  be  sereral  mortgages  com- 
ptiaed  in  the  said  bond,  be  shall  be  paid  according 
lo  the  labor  and  trouble  he  may  have  had  in 
drawing  up  the  same.  For  a  receipt,  eight  reals. 
For  an  agreement,  accordiog  to  tbe  number  of 
leaves  the  same  may  contain  ;  aod  if  an  examina- 
tion of  documents  be  necessarv .  the  same  should 
be  taken  into  consideration,  and  the  charge  should 
be  at  least  doubled. 

For  a  will  conlainios  thtee  or  four  sheets,  four 
piasters,  and  augmented  in  proporiion  to  the  num- 
ber of  sheets. 

Recorder  of  Morlgageg.— For  a  certificate  of 
ft  house,  plaotaiion,  or  other  teal  property,  eight 
reals.  For  a  certificate  of  a  slave,  from  one  to 
the  number  of  eighteen,  four  reals;  and  from  that 
number  to  one  hundred,  twelve  reals  for  each 
certificate.  For  a  certificate  of  a  mortgage  on  a 
Teasel,  four  reals.  For  recording  in  the  book  of 
laorlgages,  those  given  for  the  security  of  pay- 
ments,  either  for  personal  property,  slaves,  or  ves- 
sels, four  reals;  and  if  the  same  be  of  an  unusual 
kn^th,  eight  reals ;  but  when  only  a  short  note  to 
deiigDBie  the  page  in  which  the  mortgage  is  re- 
corded be  required,  no  charge  shall  be  made. 

Atlontey».—Fot  an  introductory  demand,  five 
leals.  For  assisting  Jd  the  city  at  an  inventory, 
■ale,  adjudication,  or  icizure,  twelve  reals ;  for  Ihe 
aame  in  the  country,  if  employed  a  whole  day, 
three  piasters.  If,  however,  the  case  requires 
much  writing,  they  shall  be  paid  according  to  the 
time  that  the  lawyer  may  have  been  employed  in 
drawing  up  the  said  case. 

CotUador  Judiciairt. — For  every  five  hours 
emploved  in  preparing  an  account  for  settlemeat, 
four  ducats,  raaciDg  lorty-four  reals,  observing 
that  five  hours  shall  be  accounted  a  day;  and  out 
of  the  aforesaid  sum  be  shall  pay  four  reals  to 
the  scrivener  for  each  sheet  of  twenty-five  lines 

r  Autitor  of  Cotlg,—Hv  shall  be  paid  one  quar- 
tille  for  each  sheet  of  tbe  documeois  coDiained 
in  the  cause ;  the  costs  of  which  he  shall  assess. 
Four  quartilies  make  a  teal. 
AppraiKra  <^  Pertmat  Property,  SUua,  and 


oUter  effects. — To  the  exchange  broker,  for  the 
valualiOD  oj  furoiture,  houses,  slaves,  merchan- 
dise, Ac,  eleven  reals,  notwithstanding  the  ap- 
praisement may  require  two  houts  and  a  half. 

Alarifi,  Master  Carpenter*,  and  Assayers  of 
Silver. — Alarifs,  master  carpenters,  masons,  and 
joiners,  shall  have  a  ducat  for  every  thousand 
piasters  of  the  amount  Qf  the  appraisement ;  and 
if  the  same  shall  exceed  four,  six,  or  eight  thou- 
sand, they  shall  not  demand  mote  than  four 
ducats;  but  if  they  be  employed  in  the  country, 
and  the  appraisement  shall  not  amount  to  one 
thousand  piasters,  ihey  shaU  have  two.ducats  per 
diem  during  the  lime  they  may  be  employed,  on 
account  of  the  distance.  If,  however,  one  day 
only  shall  be  necessary,  although  the  appraise- 
ment shall  amount  to  three  or  four  thousand  pias- 
ters, they  shall  be  paid  as  if  the  same  had  been 
made  in  the  city ;  but  they  shall  be  furnished 
with  a  horse,  ana  shall  be  decently  entertained. 
The  assayer  of  silver  shall  have  eteveu  reals  for 
each  appraisement,  although  the  articles  mat'  he 
valuable,  by  reason  that  little  time  is  required  for 
that  purpose. 

Appraisers  of  Land. — They  cball  have  two 
ducats  per  diein,  and  the  same  when  they  shall 
value  buildings  of  little  conseqnence  ia  the  coun- 
try, woodland,  and  fields  in  grain. 

iSurwyors.— -Surveyors  shall  have  three  duoaii 

Algvazils. — The  Alguazils  shall  have  four  reals 
for  a  summons  to  appear,  and  for  a  demand  of 
payineot.  They  shall alsoteceive  the  same  sum 
for  obtaioiog  documents  of  every  description. 
They  shall  have  eight  reals  for  arresting  and  con- 
ducting to  prison.  The  sergeant,  in  this  case, 
shall  have  the  same. 

Jail  Feet. — The  Alguazil  Mayor  shall  have 
twelve  reals  for  every  free  person  imprisoned, 
and  eight  reals  for  a  slave. 

At  New  Orleans,  the  25ih  November,  1769. 
DON  ALEX.  O'REILLY. 


Don  Alexander  CfReiUy,  Commander  of  Benfayaa, 
of  the  order  of  Alcantara,  Injector  General  of  In- 
fanlry,  appointed,  by  apedal  commiidon.  Governor 
and  Caplain-Generai  oflkit  Province  of  Louieiana, 
Divers  complaints  and  petitions  which  have 
been  addressed  to  us  bv  the  inhabitants  of  Ope- 
lotisas,  Attakapas,  Nalcnitoches,  and  other  places 
of  this  Province,  joined  to  the  knowledge  we 
have  acquired  of  the  local  concerns,  culture,  and 
meaoa  of  the  inhabitants,  by  the  visit  whicn  we 
have  lately  made  lo  the  Cdle  des  Allemaods,  COte 
des  Acadiena,  Iberville,  and  La  Point  Couple, 
with  the  examination  we  have  made  of  the  re- 
ports of  the  inhabitants  assembled,  by  our  order, 
in  each  district,  having  convinced  us  that  the 
tranquillity  of  the  said  inhabitants,  and  the  pro- 
gress of  ciulore  required  a  new  regulation,  which 
should  fix  the  extent  of  tbe  grants  of  lands  which 
shall  hereafter  be  made,  as  well  as  the  enclosures, 
cleared  lands,  roads,  and  bridges,  which  the  in- 
habitants are  bound  to  keep  in  repair,  and  point 
out  the  damage  by  caille,  lor  which  the  proprie- 
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tors  shall  be  responsible.  For  these  ciuses,  and 
baTing;  notbing  in  view  but  the  public  good,  and 
the  hippiness  of  ererf  iDhsbilaot,  nfler  haviDg 
adfiHii  with  persons  well  Informed  In  these  mai- 
lers, we  have  regoLaled  alt  those  objects  in  the 
following  articles: 

1.  There  shall  be  granted  to  each  oewly-amTed 
family,  who  may  wish  to  establish  themselves  on 
the  borders  of  Ine  rirer,  six  or  eisht  arpents  in 
front,  (according  to  the  meftas  of  the  collimator,) 
by  forty  arpents  in  depth ;  ia  order  that  they  may 
bare  (be  benefit  of  the  cypress  wood,  which  it  as 
necessary  as  useful  to  the  inhabviaots. 

2.  The  grantees  established  on  the  borders  of 
tb«  rirer  shall  be  held  bound  to  make,  within  the 
three  firat  years  of  possession,  mounds  sufficient 
for  the  preservation  of  the  land,  and  the  dltchei 
necessary  to  carry  off  the  water.  They  shall,  be- 
sides, keep  the  roads  in  good  repair,  of  the  width 
of  at  least  forty  feet  between  the  inner  ditch 
which  runs  along  the  mound,  and  the  barrii 
with  bridges  of  twelve  feet  over  the  ditches  which 
may  cross  the  roods.  The  said  grantees  shall  be 
held  bound,  within  the  said  term  of  three  years' 
powession,  to  clear  the  whole  front  of  their  land 
to  the  depth  of  two  arpents ;  and,  in  default  of 
fulfilling  those  conditions,  their  lands  shall  revi  ' 
to  the  Kingp's  domain,  to  be  granted  anew,  a 
the  judge  of  each  place  shall  be  responsible  .. 
the  Qovemor    for  the  luperiniendence  of  this 

3.  The  said  grants  can  neither  be  sold  c 
alienated  by  the  proprietors,  until  after  thi., 
years  of  possession,  and  antil  theabovementioned 
oondilionsshall  have  been  entirely  fulfilled.  To 
guard  against  every  evasion  in  this  respect,  the 
sales  of  the  said  lands  cannot  be  made  without  a 
written  permission  from  the  Governor  General, 
who  will  not  grant  it  until,  on  strict  inquiry,  it 
■hall  be  found  that  the  conditions  above  explained 
have  been  dnty  executed. 

4.  The  points  formed  by  lands  on  the  Missis- 
sippi river,  leaving  in  some  places  but  little  depth, 
there  may  be  granted,  in  these  cases,  twelve  ar- 
pents of  front  J  and.  on  a  supposition  that  these 
points  should  not  be  applied  for  by  any  inhabi- 
tant, tbcy  shall  be  distributed  to  the  settlers  near- 
est thereto,  in  order  that  the  communication  of 
the  roads  may  not  be  interrupted. 

5.  If  3  tract  belonging  to  minors  should  remain 
uncleared,  and  the  mounds  and  roads  should  not 
be  kept  in  repair,  the  judge  of  the  quarter  shall 
inquire  into  the  cause  thereof.  If  attributable  to 
the  guardian,  he  shall  oblige  him  to  conform 
promptly  to  this  regulatioD  ;  but  if  arising  from 
want  of  means  in  the  minors,  the  judge,  afler 
having,  by  a  verbal  process,  obtained  proof  there- 
of, shall  report  the  same  to  the  Gtovernor  Oeneral, 
to  the  end  that  the  said  land  may  be  sold  for  the 
benefit  of  the  minors,  (a  special  favor,  granted  to 
minors  only;)  but  if  no  purchaser  ihall,  within 
six  months,  be  found,  the  said  laod  shall  be  con- 
ceded gratis. 

6.  Every  inhabitant  shall  be  held  bound  to  en- 
close, within  three  years,  the  whole  front  of  his 
land  wbicb  shall  be  cleaced;  and  for  the  tomaio- 
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7.  Cattle  shall  be  permitted  to  go  at  large,  fron 
the  eleventh  of  November,  to  the  fifteeotb  of 
March  of  the  year  following;  and  at  all  other 
limes  the  proprietor  shall  be  responsible  for  the 
damiuea  that  his  cattle  may  bare  done  to  bii 
neighbors.  He  who  may  have  suffered  tbe  dam- 
age shall  complain  to  the  judge  of  the  district, 
who,  after  having  satisfied  himself  of  the  trntb 
thereof,  shall  name  experienced  men  to  estimate 
tbe  value  of  tbe  same,  and  shall  then  order  re- 
muneration without  delay. 

8.  No  grant  in  the  Opelouias,  Aitakapas,  and 
Natchitoches,  shall  exceed  one  league  in  front  by 
one  league  in  depth;  but  when  tbe  land  granted 
shall  not  have  that  depth  a  league  and  a  half  ia 
front  by  a  league  in  depth  loay  be  granted. 

9.  To  obtain  in  the  Opelousas,  Attakapas,  and 
Natchitoches,  a  giant  of  forty-two  arpents  in 
front  by  forty-two  arpents  in  depth,  the  appli- 
cant must  make  it  appear  that  he  is  possessor  of 
one  hundred  head  of  tame  cattle,  some  horses  and 
sheep,  and  two  slaves  to  look  after  them;  a  pro- 
portion which  shall  always  be  obaerved  for  the 
grants  to  be  made  in  (be  said  places,  but  none 
shall  ever  be  made  of  greater  extent  than  that  de- 
clared In  the  preceding  article. 

10.  All  cattlesbalt  be  branded  by  the  proprie- 
tors ;  and  those  who  shall  not  have  branded  tnem 
at  (he  age  of  eighteen  months  cannot  thereafter 
claim  a  property  therein. 

11.  Nothing  beiog  more  injurious  to  the  inhab- 
itants than  strayed  cattle,  without  tbe  de&tmclioa 
of  which  tame  cattle  cannot  increase,  aod  the  in- 
habitants will  coDtioue  to  tabor  under  those  evils 
of  which  they  have  often  complained  to  us;  and 
aonsidering  that  the  province  is  at  present  infested 
with  stray  cattle,  we  allow  to  the  proprietors  until 
the  first  day  of  July,  of  the  next  year,  one  thousand 
seven  hundred  and  seventy-one,  and  no  longer,  lo 
eoUeet  and  kill,  to  their  use,  the  said  strayed  cattle ; 
after  which  time  they  shall  be  considered  wild, 
and  may  be  killed  by  any  person  wbomsoever.aiid 

I  one  shall  oppose  himself  thereto,  or  lay  claim 

a  pTDpn'ty  tnerein. 

13.  All  grants  shall  be  made  in  the  name  of  th« 
King,  by  the  Governor  Oeneral  of  the  Province, 
who  will,  at  the  same  time,  appoint  a  surveyor  t« 
fix  the  bounds  thereof,  both  in  front  and  depth,  in 
presence  of  the  judge  ordinary  of  the  district,  and 
of  two  adjoining  settlers,  who  shall  be  present  at 
the  survey.  The  above-mentioned  four  peraoos 
shall  sign  the  verbal  process  which  shall  be  made 
thereof,  and  the  surveyor  shall  make  three  copies 
of  the  same;  one  of  which  shall  be  deposited  in 
iha  office  of  the  scrivener  of  the  Ctovemment  and 
oabitdo,  another  shall  be  delivered  to  the  Governor 
Qeoenl,  and  the  third  to  the  proprietor,  to  be  an- 
nexed to  the  titles  of  his  grant. 

In  pursuance  of  the  powers  which  otir  lord  the 
King  (wkora  God  preserve)  has  been  pleased  to 
confide  to  us,  by  his  patent  issued  al  Aranjue^ 
tbe  16ih  April.  1769,  to  establisb  in  the  military, 
lbs  police,  and  in  ibt  admin istratioa  of  justice, 
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and  his  finaoces,  such  regulatioD  as  should  be  coit' 
duciT«  tobis  service  and  ihe  happiness  or  his  sub- 
jects in  ibis  coluoy,  with  the  reserve  ofHia  Mb' 
jesty's  good  pleasure,  we  order  aod  command  (he 
Goveroor,  judges,  cabildo,  and  all  the  inhabitaols 
of  this  Province,  to  conform  poactually  to  all  tbal 
is  required  by  ibis  rpgulatioo. 

GiTea  at  New  Orleans,  the  18th  February,  1770. 

Regulatioo  coDC«ming'tha  general  poUce,  Ae  r«pvrs  of 
bridge*,  roads,  >nd  moun^,  and  the  police  of  davea ; 
At  the  use  of  the  commalider*  of  poet*  and  of  coaila, 
and  the  STndica  of  the  Province  of  Looiiiuie. 
Tbe  astonishing  success  wblcb  has  attended  cer- 
tain  designing,  restless,  and  EQlbusiastic  persons, 
and  vrbo certainly  have  nothing  to  lose,  in  dissem- 
ioatiDg  injurious  reports  tending  to  produce  an 
entiredislrust  between  the  Government  and  tbe  in- 
habitants, which  wonld  Infallibly  plunge  them  into 
all  thoseatrocides  which  have  desolated  the  French 
colonies,  has  induced  us  to  digest  a  regulation  ca- 
pable of  re-establishing  order,police,  and  tranquil- 
lily  throughout  the  province. 

In  pursuance  thereof,  the  Government  will  es- 
lablisn  within  every  three  leagues,  at  ftrthest,  a 
■yodic  chosen  from  amongst  the  most  industrious 
and  respectable  inhabitants  of  the  district,  who 
shall  be  changed  in  the  month  of  January  of  every 
year,  unless  he  may  canseut  to  be  continued  for 
the  succeeding  year,  and  whose  functions  shall  be 
■nbordinate  to  the  commander  of  the  post,  or  of 
the  coast,  to  whom  he  shall  render  a  weekly  ac- 
eonnt  of  the  occurrences  in  his  district. 
FwuUiota  <if  the  sytuUa. 
Svery  person  who  shall  have  acquired  know- 
ledge of  an  unlawful  attempt,  either  by  being  ab 
eye-witness  thereof,  or  from  hearsay,  shall  be 
bound  to  give  information  thereof  to  the  syndic 
of  his  disiriet,  and  lo  require  him  to  lake  the  ne- 
cessary order  thereon,  poioling  out  to  hint  the  of- 
fender, the  place,  and  those  persons  who  may  have 
knowledge  of  the  same,  uader  a  penalty  of  six 
piasters,  or  even  being  punished  to  the  extent  of 
the  law  if  his  silence  shall  proceed  from  malice  or 
connivance.  Seditious  discourses,  or  those  tend- 
ing to  alarm  the  public  mind,  shall  also  be  reported 
to  thesytidio  of  the  district  in  which  they  may  be 
held,  as  attempts  against  tbe  public  tranquillity, 
under  the  penal  It  of  one  hundred  piaiiers;  and 
the  syndic  who  shall  not  give  an  account  of  the 
same  to  the  commandant  or  to  (he  Government, 
shall  incur  the  same  penalty.  Information  being 
given,  the  syndic  shall  proceed  to  a  verbal  inquiry, 
accompanied  by  two  respectable  inhabitants,  who 
shall  assist  him  as  witnesses.  In  the  present  case, 
the  syndic  shall  have  power  to  oblige  tbe  two  per- 
sons who  may  be  nearest  at  hand,  to  assist  him  as 
witnesses,  under  the  penalty  of  four  piasters,  and 
being  considered  unfriendly  to  good  order. 

As  tbe  neceisity  of  an  inquiry  into  the  offence 
may  be  urgent,  and  the  syndic  may  be  absent,  or 
bis  residence  at  too  great  ■  distance,  every  indi- 
vidual shall  in  this  case  have  a  right  to  summon 
his  two  nearest  neighbors  lo  accompany  him  to 
the  place  where  the  oflence  may  have  been  com- 


milled;  and,  in  case  of  refusal,  they  shall  incur 
the  penalty  aforesaid.  Tbe  offender,  being  con- 
victed of  the  offence,  shall  be  conducted  to  and' 
accused  before  the  syndic,  who  shall  seeure  bim, 
and  give  information  thereof,  or  send  him  to  the 
commandant. 

Syndics  are  authorized  to  search  plantations, 
houses,  negro  huis,  &c.,  accompanied  by  two  wit- 
nesses, when  the  case  shall  require  it,  and  when 
the  informer  diall  bind  himself  to  find  therein 
the  evidences  of  the  truth  of  bis  information,  and 
not  otherwise;  and  if  the  informer  shall  fail  in  so 
doing,  he  alone  shall  be  responsible  to  the  pro- 

Tbe  syndics  shall  lake  cognizance,  provision- 
ally  and  verbally,  of  all  crimes  end  disorders,  com- 
mitted within  their  districts,  not  withstand  tog  the 
offender  shall  belong  lo  another  district. 

The  general  police,  and  the  security  of  the  di^ 
trict,  the  repair  of  bridges,  roads,  and  mounds,  Iba 
general  inspection  of  coasters,  passengers,  the 

Cro visions,  maintenance,  subordination,  and  po- 
ce  of  the  negro  camps,  the  secaril)[  of  horsee, 
cattle,  Sus.,  shall  be  within  the  province  of  the 
syndics,  who  shall  conform  strictiyto  the  artiolea 
herein  conlained  in  relation  to  those  objectE. 

Whenever  the  Government  shall  think  it  ex- 
pedient to  convoke  the  syndics  to  a  general  meet- 
ing at  the  eapitol,  or  to  a  private  meeting  at  tbe 
residence  of  the  commanaaot  of  the  post,  they 
shall  be  Bccompaoied  byiwo  persons  as  evidence* 
of  tbe  satisfaction  of  their  district,  upon  which 
condition  only  they  shall  be  entitled  to  take  a  part 
in  the  deliberations;  but  the  evidences  shall  take 
DO  part  therein,  their  duties  being  to  observe  that 
their  syndic  does  not  lose  sight  of  the  interest  of 
the  distiict.  The  syndics  may  not  assemble  the 
inhabitants  of  their  district  without  the  permis- 
sion of  the  commandant  of  the 'post,  who  shall 
not  make  opposition  thereto  without  strong  mo- 
tives, which  be  shall  communicate  to  the  Gov 
ernmenl.  All  meetings  consisting  of  more  than 
eight  inhabitants,  for  the  purpose  of  treating  of 

Sublic  affairs,  ia  strictly  prohibited;  and  tbe  syn- 
ic  is  enjoined  to  give  information  thereof  to  iha 
Government,  under  the  penalty  of  being  consid- 
ered a  party  thereto. 

In  case  a  syudie  shall  incur  any  one  of  the 
penalties  provided  by  this  regulation,  three  iodi- 
viduats  shall  join  him  for  tbe  parpose  of  convict- 
ing and  denouncing  him  to  ine  commandant  of 
the  poet,  who  shall  impose  the  pertalty  provided, 
and  shall  communicate  the  same  to  the  Govern- 

A  syndic  who,  through  negligence,  at  from  mo- 
tives of  humanity,  shall  dissemole  a  fault,  or  con- 
ceal it  from  (he  knowledge  of  the  commandant, 
or  shall  join  with  him  for  that  purpose,  shall  inciu 
the  penally  provided  for  the  offender,  for  having 
abused  the  public  confidence ;  and  the  Govenunent 
reserves  the  care  of  pnuisbing  the  commandant 
with  still  greater  severity  if  he  shall  be  a  party 
thereto. 

The  commandants  of  posts,  or  of  the  coasts, 
■ball  deliver  to  the  Governinent,  the  first  of  De- 
cember in  each  year,  a  list  of  (be  inhaUlaolain 
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their  opisiou  tha  most  suitable  to  be  elected  syn- 
dics for  the  foUowing  year;  otMerving  that  iheir 
respective  distances  from  each  olher  inuat  not  ex- 
ceed three  leagues,  aod  on  which  accoUQt  tbey 
shall  mentioQ  the  situaiioD  of  their  planiatioDs; 
and  obsetTine,  likewise,  that  there  m  some  dq 
both  sides  of  the  river,  as  also  in  the  place  of 
residence  of  the  said  coomaDdant  or  adjacent 

The  first  day  of  Jannarr,  the  new  syndic,  elect- 
ed by  the  Gtovernment,  shall  enter  upon  the  dn- 
tiesof  iheir  office,  previously  receiviagf,  in  presence 
of  the  commandant,  this  regulation,  and  tne  olher 
instructions  relative  to  their  empioyment,  from 
the  hands  of  the  syndic  of  the  preceding  year. 

The  persODS  of  the  syndics  shall  be  respected  by 
the  public;  and  whosoever  shall  dare  to  insult, 
them,  menace  them,  or  disobey  their  orders,  shall 
forfeit  forty  piaitera  for  the  two  first-mentioned 
oSences.  and  one  hundred  for  the  third ;  applicable 
one-half  to  the  royal  treasury,  and  ibe  other  half 
to  defray  the  expenses  of  the  prison  and  courts  of 
the  district. 

Assaults  shall  be  punished  to  the  extent  of  the 
laws,  when  committed  on  thoie  who  are  charged 
with  the  execution  of  then). 

General  Police. 
and  travellers  shall  exhibit  their 
reply  to  the  questions  which  may 


All 


passport!, 

be  pot  to  them  by  the  syndic  of  the  district,  who 
shall  require  the  same,  and  shall  make  himself 
known,  by  declaKng  his  family  name. 

The  passport  shall  specify  the  number  of  horses 
conducted  by  the  traveller,  and  all  articles  for  sale 
on  board  the  coaster,  as  also  the  number  of  the 
crew,  who  shall  be  persons  known,  and  for  whose 
conduct  the  master  shall  be  responsible.  Those 
who  shall  be  found  with  an  unusual  number  of 
horses,  cattle,  or  quantity  of  merchandise^hall  be 
arrested  by  the  syndic  of  the  district,  and  sent  to 
the  commandant  of  the  post  or  of  the  coast,  who 
shall  give  iofoimHiion  thereof  to  Qovernmenl. 

A  passenger  that  may  be  necessitated  tocbange 
horses,  to  purchase  others,  or  eaitle,  merchandise, 
&c,,  should  havethesame  endorsed  on  his  passport 
by  tbe  syndic  of  the  district  in  which  the  said  ex- 
change or  purchases  may  have  been  made. 

A  coaster  who  shall  during  bis  voyage  leaveany 
of  his  crew  on  shore,  or  take  others  on  Doard,  must 
have  an  endorsement  to  that  eSect  made  on  his 
passport.  Every  person  found  without  apassport 
shall  be  arrested  by  the  syndic,  examined,  and  de- 
livered to  ibe  commandant  of  the  post. 

Every  traveller,  coaster,  &;.,  previous  to  circu- 
lating any  newsof  importance,  shall  make  a  rela- 
tion Uiercof  to  thesyndic  of  the  district,  who  shall 
require  his  name. and  shall  permit  him  to  divulge 
the  same,  or  shall  forbid  him  if  the  circulation 
thereof  would  beinjurious  to  tbe  public  tranquility 
or  the  good  of  the  State,  and  shall  tender  an  ac- 
CotiDt  thereof  to  Government,  previously  holding 
the  said  traveller  or  coaster  responsible  for  the 
reault. 

Pocket  pistols,  poigtuTds,  large  knives,  sword 
caaes,  and  other  sinular  w«ap<His,  are  forbidden  by 


law,  nnder  penally  of  the  presidio  ;  and  tbe  syo- 
dics  shall  arrest  those  wbo  may  wear  them. 

Tbe  syndics  shall  be  acauainted  with  the  brand 
or  marks  on  the  animals  oi  their  district,  and  shall 
cause  those  to  be  taken  up  which  shall  be  found 
without  the  mark  of  the  proprietor,  or  with  aDO- 
iberstrangemark;  In  this  lastcase  they  shall  inform 
the  commandant  thereof,  who  shall  communicate 
the  same  to  the  other  syndics^  to  the  end  that  the 
proprietor  may  be  acquainted  therewith. 

Any  person  convicted  of  having  detained,  siolen, 
or  killed  any  kind  of  tame  animal  which  shall  not 
belong  to  him,  without  having  given  iofonnatioa 
thereof  to  the  syndic  of  his  district,  bhall  be  sen- 
tenced to  return  the  same,  if  altve,  and  to  a  fine 
equal  to  one-half  the  value  thereof;  one-tbird  of 
wnich  shall  go  to  the  use  of  the  proprietor,  anotkei 
third  totheroyal  treasury,  and  laeremainiDg third 
to  defray  the  expenses  of  the  courts  and  prison  of 
the  district ;  or,  if  tbe  animal  be  dead,  he  shall  pajr 
four  times  the  value  thereof,  which  shall  be  ap- 
plied as  aforesaid. 

It  is  absolutely  forbidden,  under  the  same  pen- 
alty, to  shoot  at  any  tame  animals  without  per* 
mission  of  the  synaic,  who  shall  not  grant  the 
same  without  the  knowledge  of  the  commaod- 
anl,  and  then  only  when  the  cattle  are  known  to 
be  strayed  and  ravaging  the  prain  fields. 

The  turning  out  of  cattle  is  forbidden  from  the 
15th  of  March,  to  the  15th  of  November ;  if,  how- 
ever, tbe  inhabitants  of  a  district  shall  unani- 
mously agree  to  prolone  the  time,  tbe  syndic  may, 
with  the  knowledge  oT  the  coiaroaodaDt,  depart 
fromtbisarticle;  inall  other  cases,  it  shall  beoptioit- 
al  with  the  inhabitant  either  to  kill  the  tame  ani- 
mals found  in  his  grain  fields,  in  presence  of  two 
witnesses,  or  to  be  mdemnified  for  the  damages,  by 
the  award  of  two  or  three  capable  persons,  one 
of  whom  shall  be  named  by  himself,  aoother  by 
the  proprietor  of  the  animal,  and  the  third  by  the 
syndic,  in  case  tbe  two  first  shall  be  divided  in 
opinion ;  observing  that  the  award  shall  be  made 
upon  the  supposed  value  of  the  grain  when  arrived 
at  maturity,  and  that  the  animal  shall  be  returned 
to  the  proprietor  thereof. 

Every  proprietor  having  an  exclusive  right  to 
the  enjoyment  of  his  property,  none  other  shall  fish, 
hnnij  or  go  wiibin  his  enclosures,  without  his  per- 
mission, nnder  the  penalty  of  resiitation  of  f^ame, 
fish,  dbc,,  and  of  a  fine  of  four  piasters,  applicable 
one-half  to  the  expenses  of  tbe  courts  and  prison 
of  the  post,  and  the  other  half  to  the  royal  treasury, 
to  be  imposed  by  the  syndic  of  the  place;  and,  in 
case  of  repetition,  the  same  shall  be  doubled, 
trebled,  &c. 

The  syndic  shall  be  entitled  to  command  the 
pairoles  of  bis  district  when  the  case  shall  require 
It,  and  with  the  knowledge  of  the  commandant ; 
no  one  shall  refuse  to  serve  in  his  turn  under  a 
penalty  of  six  piasters,  applicable  one-half  to  the 
person  who  shall  have  taken  bis  place,  and  the 
other  half  to  the  royal  treasury ;  and  wbosoeyer 
shall  refuse  to  conduct  a  prisoner  from  one  planta- 
tion to  another  on  his  way  to  the  residence  of  the 
commandant  of  the  post,  shall  incur  the  same 
penalty,  which  shall  m  disposed  of  as  aforaaid. 


^.v.,...^,V 
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For  the  more  speedy  execution  of  jt: 
ajrndics shall  take  co^oizasce,  in  ibe  first 
of  all  matters  in  dispute  the  amount  of  which' 
bIibU  Dot  exceed  lea  piasters ;  alt  others  shall  be 
broug-ht  before  the  commandant  of  the  post,  wbo 
may  not  gi»e  judgment  for  more  than  fifiy  pias- 
ters, and  shall  refer  those  eiceediog  that  amount 
to  tne  Government,  by  reason  that  (he  law  re- 
quires that  they  shall  not  be  decided  without  tbe 
advice  of  an  as^essot  or  a  lawyer. 

At  erery  post  not  provided  with  a  prison  the 
'-comtuandant  shall  call  a  meeting  of  the  syndics,  at 
'Which  he  shall  preside,  for  the  purpose  of  seleot- 
ing  a-plao  for  the  bailding ;  wbieb,  being  adopted 
by  a  majoiity  of  the  meeiing,  shall  be  publisbtul 
and  posted  ih>  doring  nine  days ;  after  wnicb  they 
shall  proceed  tb^the  erection  of  a  prison  propor- 
tionate to  the  population  of  the  place,  the  expenses 
of  ffbich  shall  be  defrayed  by  tne  iababitauis,  ac- 
cording to  their  means. 

The  prison  of  the  post  shall  always  be  situated 
near  the  residence  of  the  commHndaot,  that  he 
may  provide  for  tbe  maiDlenance  thereof,  as  also 
that  of  the  prisoners  iDsolveDl ;  to  which  objects 
a  part  of  the  fines  imposed  od  the  iofringers  of 
this  regulation  is  appropriated-.  Tbe  command- 
ants shall,  in  the  muotbs  of  July  and  January, 
account  to  the  Government  for  the  fines  they  hare 
received,  and  shall  at  tbe  said  limes  pay  into  the 
Royal  treasury  the  amounts  applicable  thereto. 

As  the  dissemination  of  false  reports  on  the 
coasts  is  one  of  the  most  efficacious  means  resort- 
ed to  by  the  disturbers  of  the  public  tranquillity 
to  obtain  proselytes,  it  would  be  proper  that  ibe 
syndics  should  subscribe  for  the  Moniteur,  from 
which  they  would  obtain  correct  ioforroat|i}n 
QpoQ  she  events  of  the  day,  and  should  eommuni- 
CBte  tbe  saine  to  (be  inhabitants  of  their  district. 

It  "would  not  be  less  useful,  that,  whenever  any 
doubt  should  arise  In  the  public  mind  upon  the 
propriety  of  any  proceeding  of  the  Government, 
the  syndics  should  give  information  thereof  to  the 
GommaodaQt  of  the  post,  who  would  eommuni' 
cate  the  same  to  the  QovernmeDt  of  the  province, 
wboM  reply  would  satisfy  all  those  possessed  of 
integrity  and  zeal  for  the, public  welfare. 

Bridge*,  Roads,  and  Mourtdi. 

The  keeping  in  repair  of  bridges,  roads,  and 
mounds  being  indispensable  for  the  facility  of 
transportation,  for  the  conveoienee  of  tbe  inhabi- 
tants and  travellers,  and  fot  the  presarcation  of 
the  fruits  of  the  earth,  (he  syndics  shall  direct 
their  whole  attention  to  that  object,  with  an  imr- 
pariialiiy  and  firmness  proof  against  all  reproach 
and  worldly  considerations. 

Now,  inasmuch  as  expeiienee  has  demonstrated 
that  the  greaier  part,  fearful  of  reproach  and  of 
making  themselves  enemies,  have  hitherto  neg- 
lected an  object  so  essential,  and  have  confined 
themselves  at  most  to  commuuicaiiog  to  the  Gov- 
ernment the  negligences  of  certain  iohabilants, 
every  syndic  who  shall  be  convicted  of  having 
neglected  to  proceed  against  those  inhabitants 
who  shall  refuse  immediately  to  repair  their 
bridges,  roads,  and  mounds,  iu  cooforiuity  to  the 


present  regulalion,  shall  himself  be  condemned  to 
make  the  repairs  aforesaid,  and  shall  be  responsi- 
ble for  tbe  accidents  which  may  result  from  his 
negligence. 

The  syndics,  accompanied  by  the  commandant 
of  the  posts  and  their  witness,  shall,  in  the  month 
of  Julv,  make  a.  strict  examination  of  all  the 
mounds  and  roads  in  their  district )  sball  direct 
the  repairs  which  each  inhabitant  is  bound  to 
maikf.  of  which  they,  as  well  as  the  commandant, 
shall  keep  an  account;  and  shall  DoiiCy  the  inter- 
ested that  thosewho  shall  not  have  complied  with 
their  directions  previous  to  theit  second  visit  ia 
December,  (in  which  they  sball  also  be  accompa- 
nied by  tbe  commandant  and  the  same  witnesses,) 
sball  be  obliged  to  pay  for  the  labor  and  food  of 
the  negroes  of  the  district  who  shall  be  employed 
for  that  purpose,  by  order  of  and  under  the  inspec- 
tion of  the  syndic,  besides  the  fine  of  one  buuared 
piasters  hereinbefore  mentioned.  The  syndics 
shall  require  from  the  iohabilants  that  theit  ne- 
groes be  employed  on  Sundays  foe  the  purpose 
above  mentioned,  and  they  may  not  refuse  in  con- 
siderelioa  that  tbe  price  of  their  labor  shall  bo 
faithfully  paid  to  tbe  negroes.  So  soon  as  a  gap 
shall  be  perceived,  the  syndic  of  the  district  shaQ 
issue  orders  to  (he  iobabiianis  of  his  district  to  fur- 
nish the  number  of  negroes  which  he  may  think 
necessary,  in  proportion  to  their  means,  without 
waiting  for  the  orders  of  the  commandant  or  of 
the  Governor.  Whoever  shall  refuse  shall  be 
responsible  for  tbe  ravages  occasioned  by  the  wa- 
ters, which  might  have  been  stopped  if  immediate 
assistance  had  been  given,  and  shall  besides  incur 
tbe  before-mentioned  fine  of  one  hundred  piasters 
for  disobedience.  If  the  negroes  of  the  district  are 
insufficient,  tbe  svndic  shall  give  immediale  in- 
formation thereof  to  the  Governor  or  the  com- 
mandant, who  sball  issue  orders  to  tbe  inhabitants 
who  might  be  incommoded  by  tbe  waters  to  fur- 
nish negroes,  in  proportion  to  their  means. 

Tbe  labor  and  food  of  the  negroes  employed  in 
slopping  a  gap  shall  be  paid  by  tbe  proprietor  of 
the  fand,  at  tbe  rate  of  four  escalins*  per  day,  and 
one  escalin  for  food. 

Holes  between  the  mounds  and  the  river  shall 
be  carefully  slopped  at  low  water,  and  filled  up 
by  a  talus.  The  drains  shall  be  as  far  removed  as 
the  nature  of  the  ground  will  permit  from  the 
foot  of  the  mound,  which  tbey  would  totally 
weaken,  and  would  expose  to  be  undermined  by 
the  quantity  of  crawfisn  which  frequent  them. 

All  horses,  mules,  cows,  steers,  and  hogs,  found 
on  the  mouods  wilhoul  a  conductor,  shall  be  taken 
up  by  the  proprietor  of  the  mound,  and  delivered 
10  the  syndic,  who  shall  not  return  the  same  to 
tbe  owner,  without  exacting  a  fine  equal  to  one 
hair  the  value  thereof,  applicable  one-third  to  the 

Btoprieior  of  the  mound,  another  third  to  tbe 
:oyal  treasury,  and  tbe  remainder  to  the  expenses 
of  the  courts  and  prison  of  the  district.  Tbe  ap- 
praisement shall  be  made  by  two  or  three  capable 
persons,  one  of  whom  shall  be  appointed  by  the 
owner  of  the  animal,  another  by  the  proprietor  of 
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the  mound,  and,  if  those  two  ote  divided  in  opin- 
ioD,  a  third  shftlt  be  appointed  oy  the  syndic. 

Police  of  Slaves. 
The  disaittous  events  proceeding  from  the  pres- 
ent war  should,  with  redoubled  force,  impress 
apoB  the  minds  of  the  inbabiianis  the  necessity  of 
attention  to  their  slares,  and  of  keeping  them 
that  slate  of  content  and  subordinatioa  'whi 
would  alienate  them  from  the  wisb  of  acquiring 
&  freedom  which  has  cost  so  much  blood  to  those 
of  Si.  Domingo.  To  prevent,  on  the  one  hand, 
that  excessive  iodulgeoce  with  which  the  slaves 
of  some  platiiatioDs  are  treated,  introducing  io- 
subordinaiioQ  and  insolence,  and  thereby  exhibit- 
ing a  bad  example  to  the  others ;  and,  on  the  other, 
to  provide  against  the  hardships  and  inhumanity 
of  some  masters  of  little  reflection,  who,  infring- 
ing the  first  law,  that  of  nature,  expose  their 
■laves  to  the  tntlneoce  of  despair;  the  command- 
ants and  syndics  are  required  to  direct  their  whole 
attention  to  the  internal  police  of  the  pia 
and  to  cause  the  followins:  directions  to  be  strictly 
observed,  under  the  peaafty  of  personal  responsi- 
bility to  the  Government,  and  of  incurring  the 
reproaches  of  both  their  own  consciences  and  of 
the  public,  if,  by  an  ill-placed  complaisance  or 
neglect,  their  country  should  hereafter  be  exposed 
to  the  disasters  which  have  ruined  the  French 
colonies : 

Every  slave  shall  punctually  receive  the  barrel 
of  corn  allowed  by  the  usage  of  the  colony,  and 
which  quantity  is  voluntarily  augmented  by  tbe 
greater  part  of  their  masters. 

Tbe  syndics  shall  tatce  measures  to  induce  the 
planters  of  their  district  to  allow  their  negroes  ■ 
portion  of  their  waste  lands,  by  which  thep  will 
not  only  add  lo  their  comforts,  but  increase  (he 
productions  of  the  province,  and  that  time  will  be 
usefully  employed  which  would  otherwise  be  de- 
voted to  libertinism. 

Every  slave  shall  be  allowed  half  an  hour  for 
breakfast,  and  two  hours  for  dinner ;  their  labor 
shall  commence  at  break  of  day,  and  cease  at  the 
approach  of  night.  Sundays  shall  be  the  privi' 
lege  of  the  slaves,  but  their  masters  may  require 
their  labor  at  harvest,  &c.,  on  paying  them  four 
escalins  per  diem. 

The  slaves  who  have  not  a  portion  of  waste 
lands  shall  receive  punctually  from  their  master 
a  shirt  and  trowsers  of  linen  for  the  Summer,  and 
a  great-coal  and  trowsers  of  wool  for  the  Winter. 

No  person  shall  cause  to  be  given  at  once,  more 
than  thirty  lashes  to  his  slave,  under  the  penalty 
of  6fty  piasters ;  but  the  same  may  be  repeated, 
if  necessary,  after  aa  interval  of  one  day. 

It  is  permitted  to  shoot  al  an  armed  runaway 
negro  who  shall  refuse  to  stop  when  required,  or 
who  cannot  otherwise  be  taken,  even  if  he  be  not 
armed ;  at  a  negro  who  shall  dare  to  defend  him- 
self against  his  master  or  overseer)  and,  lastly,  al 
those  who  shall  secretly  enter  a  plantation  with 
intent  to  steal. 

Whosever  shall  kilt  a  slave,  except  in  one  of 
the  cases  before  mentioned,  shall  be  punished  to 
the  extent  of  th«  law ;  and  if  he  shall  only  wound 


hitii,heslfBll  be  punished  according  to  tbe  cir- 
cumstances of  the  case,  and  ehall,  Msides,  allow 
the  slave  lo  seek  another  master ;  no  one  being 
permitted  lo  dispose  of  ihe  life  of  a  man  al  his 

pleasure;  an,  for  example,  when  a  slave, threaten- 
ed with  thirty  lashes,  s^all  fly  before  his  master, 
he  is  not  yet  guilty  of  any  erimCj  and  very  often 
has  no  otner  intention  than  tO'gain  time  to  soften 
his  master,  or  to  implore  the  pity  of  some  inter- 
cessor. With  what  shadow  of  justice  could  the 
taw  permit  a  masier,  transported  with  passion,  to 
kilt  or  wound  this  unfortunate,  solely  for  endear-' 
ing  to  escape  a  rigorous  chastisement?  Intrigoes^ 
plots  of  escape,  Ac,  arising  in  general  from  the 
negroes  of  one  plantation  frequenting  those  of 
another,  the  inhabitants  are  forbidden,  under  the 
penalty  of  ten  piasters,  to  allow  any  coneourseor 
resort  of  negroes  to  their  plantations  for  Ihe  pur- 
pose of  dancing,  &c. ;  and  the  amusements  of 
their  own  slaves,  which  shall  be  allowed  only  on 
Sandays,  shall  terminate  always  before  night. 

A  slave  shall  not  pass  the  bounds  of  his  roaster's 
land,  without  his  permission  in  writing,  under  the 
penally  of  tweniy  lashes. 

To  prevent  those  disputes  and  animosities  oeet- 
sioned  by  theslavesof  one  planter  being  chastised 
by  another,  no  person  shall  be  alloweiTto  punish 
a  negro  not  belonging  to  him,  wiihont  itie  con- 
sent of  his  master,  or  the  syndic  of  the  dbirtct, 
under  the  penally  of  thirty  piasters. 

Every  slave  arrested  without  a  permission  or 
passport  shall  be  sent  to  the  syndic,  who  shall 
order  thai  he  be  punished  and  returned  to  bis 
master.  If  the  residence  of  the  syndic  be  too 
remot^  the  person  who  may  have  arrested  the 
ilaje  stiall  give  information  thereof,  in  writing. lo 
.he  syndic,  requesting  permission  to  punish  him, 
ind  shall  conform  to  the  tenor  of  his  reply;  after 
which  the  slave  shall  be  returned  lo  his  master. 

A  slave  who  shall  ride  the  horse  of  his  master, 
or  anv  other  person,  without  permission,  shall  be 
punistied  witfi  thirty  lashes  during  two  days;  that 
■-  lo  say,  with  an  interval  of  one  day. 

Slaves  are  not  permitted  to  be   proprietors  of 

irses,  under  the  penalty  of  the  confiscation  there- 
uij  one  half  to  the  use  of  the  treasury,  and  tbe 
other  half  lo  defray  the  expenses  of  tbe  courts  and 
prison;  and  the  master  who  shall  tolerate  the 
e  shall  incur  a  fine  of  four  pttsten  for  each 

ire-arms  are  prohibited  to  slaves,  as  also  pow- 
der, ball,  and  lead,  under  the  penalty  of  thirty 
lashes  during  three  days,  and  confiscation  thereon 
one  half  to  the  Royal  treasury,  and  the  other  hall* 
to  defray  the  expenses  of  Ihe  courts  and  prison. 

An  inhabitant  may  not  have  more  than  two 
hunters;  and  he  shall  oblige  ibero  lo  deliver  up 
their  arms  and  ammunition  on  their  return  from 
the  chase,  under  the  penalty  of  fifty  piasters  if  bis 
hunter  shall  be  arrested  without  a  passport,  or  if 
'-'s  arms  and  ammnoiltou  be  found  in  the  camp. 

Slaves  may  not  sell  anything  without  the  per- 
mission of  their  master,  not  even  the  productions 
of  the  waste  lands  allowed  them,  under  pain  of 
twenty-five  lashes,  and  a  fine  of  doable  the  val'ie 
of  the  thing  sold ;  and  the  white  person  whoabiU 
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be  allowed  entrance  into  a  cs 
mission  of  the  master,  nor  in 
BJavM  on  the  borders  of  the 
being  arrested  by  the  proprie 
and  transported  with  all  nis  mercni 
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passport  and  merchandise,  and  shall  sentence  bim 
to  a  fine  of  fifteen  piastera;  and  if  he  bare  not 
money  sufficient  to  discharge  the  same,  he  shall 
be  conBned  fifteen  days  in  tne  prison  of  the  post, 
or  beat  the  disposal  of  the  commandant. 

Rum,  fire-arm^iand  ammunition,  shall  be  seized 
when  in  possession  of  coasters,  by  the  syndic,  and 
delivered  lo  the  commandant,  who  shall  sell  the 
same  at  public  auction  for  the  use  of  the  Royal 
treasury,  and  to  defray  the  expenses  of  thi^  courts 
and  the  prison. 

The  syndic  shall,  from  time  to  time,  visit  the 
negro  camps  in  his  district,  both  by  night  and  by 
day,  and  shall  punish  wilh  thirty  lashes  the  slaves 
belonging  to  other  plantations,  who  shall  be  found 
therein  without  the  permissioa  of  both  masters. 
White  persons,  free  negroes,  and  mulaltoes,  shall 
be  sent  to  the  commaadant  of  the  post,  who  shall 
punish  ibem  with  fifteen  days'  imprisonment. 

When  an  inhabitant  shall  be  Informed  that 
there  are  runaway  negroes  in  a  certain  place,  he 
shall  give  notice  thereof  to  the  syndic,  who  snail 
have  authority  to  assemble  as  many  as  fifteen  arm- 
ed inbabitanis,  without  the  permission  of  the  com- 
mandant, for  the  purpose  of  arresting  them;  but 
he  shall  immediately  after  give  notice  thereof  to 
the  commandaDl.  Patroles,  or  other  miliiary  pro- 
ceedings, may  not  be  had  without  the  permission 
of  the  syndic,  under  the  pe&atty  of  twenty  piaa' 

A  slave  may  not  complain  to  the  Qorernment, 
without  having  previously  made  his  complaint  to 
the  syndic  of  tlie  district  and  to  the  commandant, 
under  pain  of  thirty  lashes  upon  the  public  square; 
but  the  said  persons  shall  be  obli^d  to  reeaive  bis 
UMnplaiut,  and  to  grant  him  strict  justice. 

Whosoever  shairshoot  at  a  stave  shall  be  obliged 
to  give  notice  thereof  to  the  syndic  within  four 
hours,  under  the  penally  of  fifty  piasters,  applica- 
Ue  one  half  to  tbe  Royal  treasury,  and  the  other 
half  10  defray  the  eipenses  of  the  prison  and  of 
the  post ;  the  syndic  shall  advise  lire  commandant 
of  ine  (Urcumslances  within  twenty-four  hours, 
and  the  last  mentioned  shall  give  information 
thereof  to  the  aovernmenl  witbia  a  like  term. 


under  tbe  penalty  of  fifiy  piasters,  lo  be  incurred 
by  the  syndic  or  comraandaot,  if  either  shall  fail 
therein. 

As  there  are  plantations  the  masters  of  which 
are  mostly  absent,  the  syndic  shall  attend  thereto, 
and  shall  charee  some  iohabitant  with  the  eai«  of 
the  slavesj  and  to  make  the  necessary  visits  both 
by  night  and  by  day;  such  cases  excepted,  no  per- 
son  shall  have  authority  to  visit  plantations,  gra- 
naries, negro  camps,  dwelling-houses,  or  huts,  of 
whiles,  negroes,  mulaltoes,  or  mesiives,  without 
permission  in  writing  from  the  syndic  of  the  dis- 
trict; by  reason  that  all  property  is  sacred,  and 
every  house  an  asylum,  which  th^  authority  of 
the  law  can  only  enter  lor  the  public  advantage. 

Free  people  ofcolor,  enjoying  by  law  the  same 
advantages  with  the  other  members  of  the  naiioa 
with  which  (hey  are  incorporated,  may  not  be 
molested  in  the  possession  of  their  properly|  in- 
jured, or  ill-treated,  under  the  penalties  provided 
by  law  for  the  safety  and  security  of  the  proper! jr 
of  white  persons. 

t  The  syndics  and  commandanls  of  posts  shall 
be  watchful  of  their  conduct,  and  shall  require 
that  deference  ai|d  attention  which  i>  due  from 
them  to  the  members  of  that  society  whom  they 
formerly  served,  and  which  has  admitted  ibem  to 
its  bosom.  The  syndics  shall  not  tolerate  any 
want  of  attention  to  the  whiles,  but  shall  dcUver 
them  over  to  the.  commandant  of  the  post,  who 
shall  punish  (hem  with  imprisonment,  out  never 
by  the  lash,  or  by  any  other  corporeal  punish- 

The  syndics  shall  also  observe  that  all  free  peo- 
ple of  color  labor  either  in  the  field,  or  at  some 
trade  within  their  dis(ric(,  and  shall  send  the  in- 
dolent and  vagabonds  to  the  commandant  of  the 
post,  who  shall  fix  tliem  at  the  capital,  where  they 
shad  be  employed  upon  the  King's  buildings,  and 
other  public  works. 

In  case  a  syndic  shall  be  sick,  or  ohlif^ed  to  be 
absent  from  tba  district,  ha  shall  eommit  the  du- 
ties of  his  office  to  a  respectable  inhabitant,  and 
shall  give  notice  thereof  to  the  commandant  of 
the  poali 

All  fines  herein  specified  ahail  be  equally  divid- 
ed, and  applied  to  tae  Royal  treasury,  and  to  de- 
fray the  expenses  of  the  courts  and  prison  of  (he 
post.  Those  persons  who  may  be  insoLven(  shall 
remain  in  priaon  as  many  days  as  there  shall  be 
piasters  composing  their  debt. 

BARON  DE  CARONDELET. 

New  Orleans, /une  1, 1795. 
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No.  2.— Orn»u«  of  Louiiiana  in  the  year  1785. 


Slarei.     TotmL 


Balize  to  the  ciiy, 

New  Orleans 

8t.  Bernardo 

Bayou  Si.  Jean  - 

Costa  de  Chapiloulas     - 

First  German  Coast 

Second  German  Coast  - 

Caiahaaoie 

Fourehe  - 

Taleozuela 

Iberville  - 

Oalvertown 

Baton  Rouge  and  Mancbac 

Poiote  CoupSs    - 

Aitakapas  and  Opelousas 

Ouachna 

Avoyelles 

Kaichitoches 

Arkansas 

IlHoois    - 

NatchfJ!  .  -  - 

Mobile  and  Tomhigbee  - 

Pensaeola 


No.  Z.—liland  of  Neie  Oiietuuand  adjacent  « 


1.  The  Island  of  Naw  OrUana,  with  the  opposite  ourgin  and  lettteinenta 
adjacent,  computed  «t--------- 

S.  Tha  west  margin,  from  Mancbac,  including  Point  Conp^e,  and  ex- 
tending to  the  Red  rim 

5.  Attakapu,  along  the  aeaeoast,  between  the  delta  of  the  Miiandppi  and 
.the  weitem  boundary  .    ----..-.- 

4.  Opelousai,  on  the  north  of  Attdu{»*       ...... 

6.  Bed  riTCT,  incJuJing  bajou  Btenf,  Avoyellea,  Rapidsi,  and  NatchitO' 
cbe*,  (the  two  first  bounding  on  Opelonsaa)     -        ■        .        .        . 

5.  Oeachita  river,  (biting  into  the  Red  river  Ironi  the  north)  -        ■        ■ 

7.  Concord,  a  aetllement  on  the  margin  of  Ae  riveT,  oppoeile  to  Natchei 

8.  Arkanaas  river     ■--........ 

9.  New  Madrid,  and  vicinity 

10.  Illinois  and  Hissolui      ......... 

Total 

NoTs.— The  settlementa  of  Baton  Rouge  and  New  Felidana,  on  the  east 
aide  of  ^e  river,  lying  between  the  line  of  demareation,  laL  31°,  and 
the  IbeiviUe,  including  some  establislunenta  on  the  rivar  Amite,  &c , 
contaw    ---•-....--. 


3,760 

8,600 

6,000 

3.000 

1,SOO 

100 

70 

600 

1,760 

60 

4,000 

670 
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Census  of  the  Territory  of  LouvAana. 


Ko.  i.—-CeMus  of  the  dittriets  or  pMtt  of  Louitiana  and  Weit  Florida. 


Names  and  situklion  of  tlie  postn  or  districts. 


Balizo  to  New  Orlfans 
~}an  Bernardo,  or  Terre  a 

Turn,  east,  lo  the  sea  and  Lake  Bor^oe  .... 

City  of  New  Orleans  and  aubiiibs,  as  per  detail  No.  1   - 
Bayou  St.  Jeaa  and  Chantilly,  betweeo  the  ciljr  aod  Lake  PoDlefaar- 


Coast  of  Chapitoulaa,  or  along  the  banks  of  the  Miaaissippi,  six  leagues 
upwards  ........ 

First  German  Coast,  from  six  to  ten  leagues  upwards,  od  both  banks  ' 

Second  Oermaa  Coast,  from  ten  leagoes,  aod  ending  at  sixteen  do. 

CatahsDose,  or  First  Acadian  Coast,  commencing  at  sixteen  leagues 
above  the  city,  and  ending  at  twenty-three,  on  both  banks     - 

Fourche,  or  second  Acadian  Coast,  from  twenty-three  to  thirty  leagues 

Talenzuela,  or  settlements  on  the  Basin  de  la  Fourche,  roining  from 

ibe  west  side  o{  the  Mississippi  to  the  sea,  and  called  in  old  maps  the 

Fourche,  or  RiTiAredesChllimachas  -  .  .  .  . 

Iberville  parish,  commencing  at  about  thirty  leagues  from  Orleans,  and 

ending  at  the  river  of  the  same  name  -  .  .  .  . 

Oalveziown,  situated  on  the  river  Iberville,  between  the  Mississippi  and 

Lake  Maurepas,  opposite  the  mouth  of  the  Amite      ... 
Oovernmeoi  at  Baton  Rouge,  iocladiog  all  the  settlements  between 

the  Ibervine  and  the  tine  of  demarcation        .  .  .  . 

Fointe  Coup^eand  False  river  behind  it,  fiftf  leagues  from  Orleans,  on 

the  west  side  of  the  Mississippi  -  -  -  -     .      - 

Aliakapas,  on  the  rivers  Teche  and  Vermilion,  &c.  to  the  west  of  the 

Mississippi,  and  near  the  sea    -...-. 
OpelousBs,  adjoining  to,  aod  lo  the  northeast  of  the  foTcgoin^  - 
Ouachita,  on  the  river  of  the  same  name,  or  upper  part  of^the  Black 

river,  which  empties  into  the  river  Rouge      -  -  .  . 

Avojrellea,  on  the  Red  river,  about leagues  from  the  Mississippi  - 

Rapidea  on  the  Red  river,  about  —~  leagues  higher  up  -  - 

Natchitorhea  on  the  Red  river,  about  seventy-five  leagues  from  the 

Mississippi         ........ 

Concord,  an  infant  settlement  on  the  banks  of  the  Mississippi,  opposite 

Natchez  ........ 

Arkansas,  on  the  river  of  the  same  name,  about  twelve  leagues  from  its 

mouth  --.-.--.- 
Spanish  Illinois,  or  Upper  Louisiana,  from  La  Petite  Prairie,  near  New 

Madrid,  to  the  Missouri,  inclusive,  as  per  detail  No.  2  -  - 

Mobile,  and  country  between  it  and  Orleans,  and  borders  of  Lake  Pont- 

Pensacola,  exclu«ve  of  the  garrison,  not  exceeding       .  .  . 


1,620 
I,M6 

2,4S1 
1,950 

818 

2^00 

464 

1,141 

267 

2,064 

386 

1,057 

29 

247 

639 

1,513 

1,603 

2,150 

530 
808 

1.447 
2,464 

584 
785 
Unk' 
333 


21,244    1,768  12,920  42,375 


MEHOB&NonH. — This  census  is  taken  from  the  latest  return 
ulation  being  underrated.  From  some  plac 
from  those  made  this  year,  it  is  eas^  to  see  that  certain  causes  induced  the  inhabitants  lo  give  in 
short  return?  of  their  slaves  and  of  their  own  numbers.  Tbe  Spanish  Qoveroment  is  folly  pcrsDaded 
that  the  population  at  pieseot  considerably  exceeds  fifty  thousand  souls. 
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Wrilt  (^  Error  to  the  Supreme  Court. 


No.  6i—Cmnu  of  the  diy  of  New  Orittau,  eaxltttive  of  teamen  and  the  garriaon. 


Dale.; 

Quartew. 

Whites. 

Free  people 
of  color. 

SlaTes. 

Total. 

1803. 

Pint  qavUi 

Second  querter 

Third  quarter 

Suburb  of  SLChrrlM-        .        -        -        -        . 
Suburb  of  Se.Lomii 

Whole  nombw  of  p«now  not  doDkaUatod  -       - 

745 
891 
72S 
440 
70 
38P 

303 

787 
SIB 

1S6 

64B 
951 
&7e 
385 
170 
SOS 

1,494 
1.R43 
3,088 
884 
B40 
808 

''Z 

1^6 

5,773 

7,806 
700 

3,M8 

1,336 

i(,773 

8.0M 

N.  B.  This  cenant  appean  to  b«  ineerrMt)  as,  hj  aome  niWMoautabln  aiitake,  the  nnnber  of  fi 
«ol«  in  dw  aeooBd  quarter  ia  ddI  indndad ;  and,  on  die  whole,  the  popnialkin  ia  Ibonght  to  ba  on^ 


e  peMite  i 
iraled. 


APPEALS  TO  THE  SUPREME  COURT. 

[Commnnioatsd  to  the  Houoe,  Dec.  39, 1803.] 
Mr.  Bo7LB,  from  the  coratniltee  to  whom  tras 
referred  a  reaolution  directing  an  ioqairy  iato  ibe 
expediency  of  vesting  the  powers  aaoally  ejert ' 
by  a  court  of  equity  la  the  judges  of  the  Ut 
Statea,  within  the  Indiana  and  other  Territo..«, 
and  also  into  the  expediencjf  of  allowing  writs  of 
error  and  appeals  from  the  judgments  and  decrees 
of  said  judges  to  the  Supreme  Court  of  the  Cni- 
ted  Stales,  made  the  foUowing  report: 

The  courtiwiihout  equitable  junsdictioo  will  in- 
eritab]y,in  some  ins tances,bpci>me  the  instruments 
of  iniquity,  instead  of  the  administrators  of  jus- 
tice. Fraud,  accident,  and  hardship,  ingredients 
in  many  of  those  transactions  of  human  life, 
which  constitute  the  basis  of  litigation ;  entrench- 
ed within  lessl  form«  and  reiled  with  specious, 
but  deceitfur  appearances,  are  manr  times  not 
within  the  reach  of  a  tribunal,  vested  with  com- 
mon law  powers  only.  To  develop,  and  re- 
liere  against  them,  an  equitable  jansdictlan  is 
necessary.  It  may  be  proper  also  to  obserre,  that 
persons  may  avail  ihemsetres  of  the  powers  of  a 
coorl  of  equity  to  obtain  more  complete  relief,  by 
coercing  the  specific  execution  of  cootracta  fairly 
made,  and  rescinding  those  that  are  bottomed 
upon  deceit,  than  a  court  of  law  is  competent  to 
grant;  add  to  that,  iraat«f  which  frequently  be- 
come sources  of  forensic  controversy,  are  matters 
properly  cognizable  in  courts  of  equitable  juris- 

The  committee,  therefore,  have  agreed  respect- 
fully to  submit  to  the  consideration  «f  the  Hoose 
the  following  resolation : 

Suohed,  That  it  U  expedient  to  veet  the  poweii 
tmallj  exerdsad  by  a  court  of  equity  in  the  jadges  of 
the  United  State*  in  the  Indiana  and  oOier  TeiritoriM. 


As  t3  the  second  raatter  referred  to  them  for 
their  inquiry,  the  committee  beg  leave  to  observe^ 
that  the  attainment  of  a  uniformity  of  decision  ia 
any  section  of  country  subject  to  the  same  laws 
and  usages,  is  one  of  the  principal  objects  of  the 
institution  of  a  Supreme  Court,  with  appellate 
jurisdiction.  Where  there  are  many  courts  dis- 
persed over  B  country,  though  subject  to  the  same 
laws  and  usages,  yet,  without  one  common  triba- 
nal,  which  shall  have  power  to  revise  and  correct 
the  judgments  and  decrees  of  the  inferior  conrta, 
tKeir  decisions  will  be  various  and  contradictory. 
But  to  attain  this  tiniformity  of  decision  ia  eacb 
Territorial  Qovemment,  it  is  not  necessary  to 
allow  writs  of  error  or  appeals  to  the  Supreme 
Court  of  the  United  States,  because  each  Terri- 
tory has  a  supreme  court  (relatively  speaking) 
within  itself,  which  is  comnosed  of  three  judgw 
and  has,  or  may  have,  appellate  jurisdiction  over 
ail  others  erected  ia  the  Territory,  whereby  it 
may  preserve  that  uniform  rule  of  decision  so 
desirable. 

orreetness,  or  propriety  of  decision,  is  the  only 

'r  object  the  attainment  of  wbichcan  be  aided 

by  allowing  writs  of  error  and  appeals  from  the 

Territorial  courts  to  the  Supreme  Court  of  the 

United  States.    The  committee  are  not  informed, 

they  believe,  that  there  is  any  unusual 

want  of  confidence  in  the  courts  of  the  Territoriea. 

They  are  aware    that    hardship  and  injustice 

ill  result  lo  individuals  in  some  instances  from 

le  erroneous  decisions  of  those  courts,  but  it  hu 

n  occurred  to  them  that  an  appeal  will  insure 

fallible  relief.    Infallibility  is  not  the  attribnte 

of  any  earthly  tribunal.    So  vast  is  the  distance 

from  the  Territorial  courts  to  the  Supreme  Conn 

of  the  United  States,  that  the  mischief  resulting 

from  the  necessary  delay,  expense,  and  iDconre> 

nience  of  prosecuting  or  defending  writs  of  erroi 

tall  caanot,  in  the  opiuioD  of  the  ei 


^.v.,...^,. 


and  appeali 
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tee,  be  comprnMied  by  any  advantage  lo  be  de- 
rived from  the  revision  of  tbe  conrls  of  the  Ter- 
Tiiories  by  the  Supreme  Court  of  the  United 
Buiet. 

It  19  obvious  to  those  who  bare  had  id  oppor- 
tanity  of  observing  ihe  spirit  which  ofieo  prevails 
with  litigarttR,  thai  the  right  of  appeal  would 
■otDetimei  be  raade  use  of  as  an  iDsiraraent  of 
TezalioD  and  opprei^ion,  where  the  diaiance  is  so 
great  frotn  the  inferior  to  tbe  superior  court. 

The  commillce,  therefore,  upoD  the  second  mat- 
ter referred  to  them,  agree  to  submit  the  foUowlog 

Boohed,  Tb>t  it  ia  iuezpedient  to  UIow  writ*  of 
tmx  and  aj^rali  Irom  the  judgmanU  and  decrsca  of 
ths  court!  of  the  Indiana  and  othar  Territoriea  to  the 
8upreiiia  Court  of  the  United  Statei. 


DIRECT  TAX. 

[Commiuitcated,  to  Ihe  Hotue,  Dec.  33,  1803.] 
Dommenti  accompuijing  "A  bill  flirther  to  amend 
Ihe  act,  ODlitled  'An  act  to  laj  and  collect  a  direct 
Uz  within  the  United  States." 

November  13,1803. 
Sis;  I  am  instructed  by  the  Coramitlee  of 
Ways  and  Meant  to  submit  the  enciosed  peiiiiou 
to  yon,  and  to  request  such  observations  upon  it 
as  you  may  deem  material.  I  bare  (he  honor  to 
be,  Blc.  JOHN  RANDOLPH. 

Hod.  Albert  Gali.atin. 

Secraary  of  the  Tretuury. 

Trkaburt  Department,  Dtc-  5, 1803. 
Sin;  IfaaTethehoDortoreiDrntbepeiiiioDof a 
number  of  owners  of  unoccupied  lands-  in  the 

u  . L -■■  remarks  there- 

__, e  propriety  of  some  further  mod- 
ifications of  the  laws  laying  a  direct  taxis  aub- 
mitled  to  the  Commiiiee.  I  have  the  honor  to 
be,  dM.  ALBERT  GALLATIN. 


Bemaika  on  tbe  petition  of  sundry  inhabitants  of  Net* 

York,  complaining  of  the  operation  of  the  law  for 

levjing  a  direct  tax. 

The  inconveniences  complained  of  by  ihepeti 
(iooers  apply  to  unoccupied  lands,  and  relate  either 
to  tbe  assessment  or  to  the  payment  of  the  tax. 

It  is  urged  that  the  vague  and  uneertained  de- 
■criptioos  of  the  lauds  assessed,  with  the  omission 
of  the  names  of  tbe  owners  in  many  instai 
render  it  difficult,  and  sometimes  itn practicable^ 
to  identify  the  estate  to  which  tbe  lax  Wds  at- 

It  will  be  recollected,  on  that  bead,  that  it  was 
enacted  by  Ihe  ainlh  section  of  the  act  "  to  pro- 
vide for  tbe  valuation  of  lands  and  dwelling-houses. 
And  the  enumeraiioD  of  slaves  within  the  United 
States,"  that  all  persons  in  the  United  States 
cwotng  or  poMesaiog  Any  dwelliug-liouKf,  lands, 


ihould  deliver  to  the  assessor  within 
district  they  resided,  separate 
specifying  such  houses,  lands,  and 
slaves,  owned  by  them  respectively  in  each  and 
every  assesmient  district  of  the  State,  or  of  any 
other  State,  and  designating  the  State,  county, 
parish, towoshipor  town  where  tbe  properly  laid, 
tbe  quantity  of  land,  name  of  the  owner,  ftc 
And  it  was  further  provided,  by  the  12tb  secn'oo 
of  the  same  act,  that  all  lists  of  property,  lakea 

ilh  reference  to  any  other  assessment  district 
thin  that  in  which  tbeonner  or  possessor  resided, 
should  be  immediately  transmitted  to  tbe  coio- 
ioner  superintending  the  district,  and  from 
to  the  principalassessor  of  the  district  wilhia 
which  MJoU  property  was  situated. 

From  thence  it  appears  that,  except  in  tbe  case 
of  sickness,  or  absence  from  his  assessment  district 
at  the  lime  fixed  for  delivering  the  lists,  the  an- 
certainly  of  tbe  descriptions  of  lands  is  priuci* 
pally  chBTf  eable  to  tbe  neglect  of  the  owner  him- 
self, whose  duty  it  was  to  prepare  aad  delivei 
correct  and  descriptive  lists  of  bis  property  either 
lying  in  bis  own  or  any  other  assessment  district. 
For  it  was  only  in  the  ease  when  no  such  list 
bad,  in  the  manner  provided  by  the  act,  beea 
tranimilted  U>  the  principal  assettor  of  a  diitriet, 
that  it  became  the  duty  of  tbe  assessor  of  such 
district  lo  prepare  lbemselves,in  conformity  with 
the  section  of^  the  act,  lists  of  houses,  lends,  and 
daves,  situated  in  tbe  district,  aud  not  owned  ot 
possessed  by  any  person  residing  within  the  same. 

In  that  ease,  the  assessors  must  have  prepared 
the  lists  and  described  the  lands  in  the  best  man- 
ner they  could  from  the  information  tbey  were 
able  to  obtain.  In  many  instances,  they  may  bare 
mistaken  the  names  of  the  owners,  and  when  the 
owners  were  altogether  unknown  tbey  have  desig- 
nated the  land  only  by  (he  number  of  (he  lot  and 
by  the  name  of  the  township  or  oiiginal  patenL 
And  it  cannot  be  doubted  that,  either  from  want 
of  information  or  from  other  causes,  many  vague, 
incorrect,  end  inapplicable  descriptions  of lanifara 
to  be  found  in  the  lists  of  unoccupied  Innds,  which 
have  been  or  may  hereafter  be  sold  for  noo-pay- 
menloftbe  tax,  as  well  in  the  Stale  of  New  York 
as  in  all  other  State*  which  contained  Urge  tracts 
of  such  lands. 

It  is,  however,  evident  that,  it  is  impracticably 
at  present,  and  especially  in  cases  where  the  Una 
baa  already  been  sold,  to  rectify  the  mistakes  or 
incorrect  descriptions  ofthe  assessment :  and,  how- 
ever injurious  tbe  result  may  be  to  tbe  parties,  it 
does  not. seem,  for  the  abovemeaiioned  reasons, 
that  tbey  have,  ld  that  respect,  a  rigbl  to  expect  re- 
dress from  Qorernment.  It  must  also  be  observed, 
that  when  the  description  of  (he  land,  without  any 
mention  ofthe  owner,  did  not  apply  to  the  tract  )n< 
tended  to  betaxed;  either  (asbashappenedinmuiy 
instances)  the  land  could  not  be  sold,  and  the  tax 
is  lost  to  the  United  S[ates;  or,  tbe  sale  could 
vest,  in  the  purchaser,  but  a  precarious  title  (o  lb« 
real  tract ;  and  in  cases  where  lands  were  asacssed 
in  the  name  of  other  persons  than  (be  owners,  it 
has  been  expressly  provided  by  the  5th  section  of 
the  act  "  (o  amena  an  act  cntiJed  "  An  act  to  bj 
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and  collect m direct  tizwiihia  iheUailed  StsH 
that  copiea  of  the  lists  of  properlv  sssFssed,  aU 
menta  of  tbe  araouot  of  taxes  due  thereon,  aad 
noiificatioDa  to  pay  the  same  should,  before  the 
colleciori  could  proceed  to  sell,  be  published  for 
sixty  dayu  io  four  gaieties  of  the  ^tate,  if  there 
were  so  maDy.  From  which  last  provisioo  it  ap- 
peara  that  when  such  publication  tias  beeo  omit- 
ted, the  sale  was  illegal,  and  that  when  it  has  taken 
place,  the  original  proprietors  may  have  recourse 
to  it,  JD  order  to  ascertain  the  amount  of  their 
taxes,  eveo  when,  as  is  suggested,  the  collectors 
refuse  to  commuiticate  lists  of  lite  laitds  sold  by 
them. 

The  petitioners,  in  the  next  place,  complain  that 
they  eanoot  avail  themselves,  by  a  timely  rejMy 
ment  of  the  tax,  coats,  and  interest,  of  the  right 
reserved  to  them  by  law  of  redeeming,  within  two 
yean  after  the  sale,  those  lands  whieh  may  have 
been  aoldforDon-pBymeatof  ibetax;  because  t' 
oolleciora  to  whom  that  payment  was  directed 
be  made,  allege  ia  souk  instances  that  their  of' 
fice  no  longer  exists,  and  someiimes  refuse  to  ex- 
hibit their  lists  of  lands  sold ;  and  because  the 
BUpervisor  has  no  means  whereby  to  compel  sv  ' 
collectors  to  transmit  transcripts  of  those  lists, 
conformity  nith  their  instructions. 

The  law  appears  to  be  defective  as  well  in  that 
respect  as  in  that  no  mode  has  beea  provided  for 
conveying  the  lauds  sold  aud  remaiciog  unre- 
deemed;  and  although  the  mode  of  redress  pointed 
DDI  by  the  pstiiioaers  may  not  afford  eomplete  re- 
lief in  all  cases,  nor  fierhsps  be  adapted  to  its  full 
extent  consistent  with  the  rights  already  vested 
in  bona  Gde  purchasers,  its  general  principles  do 
not  seem  objectionable,  aud  will  enable  the  origi- 
nal proprietors  in  many  instances  to  redeem  their 
lands. 

The  following  provisions  are  suggested  (o  effect 
that  object. 

1.  That  the  luperviaor  or  officer  to  whose  office 
the  duties  of  supervisor  have  been  annexed,  and, 
in  those  States  where  no  sach  officer  may  exist, 
the  marshal,  should  alone  be  aatboriaed  to  ruake 
deeds  for  lands  sold  for  non-paymentof  taxes  and 
lemsining  unredeemed. 

2.  That  ifaecollectors  should  within — -^months 
after  passing  the  proposed  act.  when  tbe  land  has 
been  preriously  suld,  and  within months  af- 
ter the  cumpletion  of  sales  made  snbsequcnt  to 
the  date  of  such  act,  transmit  to  the  supervisor, 
officer  acting  as  supervisor,  or  marshal,  as  the  case 
maybe.correcttiaMcriptsof  tbe  lists  of  lands  sold 
for  non-paymenl  of  taxes ;  specifying  the  land  as 
described  by  the  assessment,  tbe  quantity  of  land 
sold,  the  amount  of  lax,  chargesand  costs  for  which 
ii  was  sold,  and  the  name  of  the  purchaser;  and 
designatiog  also  such  tracts  of  said  lands  wbich 
may  have  been  redeemed,  in  conformity  with  the 
law,  by  the  original  proprietors,  or  for  their  benefit; 
and  that  they  stiduld  also,  within  the  same  time, 
pajr  over  to  tbe  said  officer  the  amount  of  moneys 
paid  by  or  for  such  proprietors,  and  which  shall 
not  by  tbe  colleclors  have  been  already  repaid  to 

tbe  purchasers;  under  penalty  of dollars  in 

case  of  failur«  on  ih*it  part  either  of  transmitting 


such  transcripts  or  of  paying  over  such  moneys) 
and  that  a  reasonable  allowance,  to  be  repaid  is 
case  of  redemption  by  tbe  original  proprietor, 
should  be  made  to  them  for  transcribing  and  trans- 
mi  tlioe  those  lists. 

3.  That  no  deeds  should  be  executed  to  the  pur- 
chasers of  lands  thus  sold,  unless  such  lands  are 
stated  in  the  transcripts  received  from  the  collect- 
ors, or  unless  the  purchaser  shall  have  delivered 
within  a  limited  time  to  the  officer  authorized  to 
make  deeds,  a  receipt  from  the  collector  for  the 

purchase  money,  dated  within  not  more  thau 

subsequent  to  the  sale,  and  specifyiog  distinctlv 
the  origioal  description  of  tbe  land  assessed  ana 
the  quantity  sold. 

4.  That  deeds  should  be  executed  to  the  piti' 
chaser  by  the  officer  authorized  to  do  the.  sam^ 
provided  that  the  preceding  provision  shall  ha v« 
been  complied  with,  unless  the  original  proprietor 
or  some  person  in  his  name  and  for  bis  oeneGt, 

shall  within after  pnssiag  the  act  (or  after 

the  date  of  the  sale,  or  after  the  receipt  either  of 
the  transcript,  from  the  collectors,  or  of  the  col- 
lector's receipt  from  the  purchaser)  have  either 
repaid  to  the  officer  the  amount  of  the  tax,  charges, 
costs  and  interest,  as  directed  by  law,  or  produced 
to  him  a  receipt  from  the  collccioi  for  such  re- 
payment, dalea  wiibia  not  more  than sntne- 

qnenl  to  the  passing  of  the  proposed  act :  in  which 
case  the  purchaser  shall  be  entitled  to  receive 
the  said  amount  from  the  officer  or  collector  ac- 
countable for  the  same. 

The  three  Erst  provisions  do  not  appear  to  bo 
liable  to  any  well  grounded  objeciioo;  but,  ia 
order  to  fix  the  details  of  the  last,  it  is  necessarjr 
previously  to  decide  the  question  whether  under 
the  terms  of  tbe  existing  laws,  a  right  to  the  land 
absolutely  vests  in  the  purchaser  at  the  expiratioa 
of  two  years  after  the  sale,  so  as  to  preclude  Coa> 
gress  from  extending  the  time  of  redemption  b^ 
yond  that  term.  The  modifications  of  which  the 
provision,  fixing  the  time  when  deeds  for  lands 
unredeemed  may  be  made,  is  susceptible,  must  ne- 
cessarily depend  on  the  opinion  which  shall  be 
formed  by  the  committee  on  that  subject. 

Respectfully  submitted. 

ALBERT  GALLATIN. 


PUBLIC  LAND9. 

[Communicated  to  the  Hoose,  Jinaary  33,  iS04.] 
Mr.  NicHOLsoM  made  the  following  report: 
The  cotnmitiee  appointed  to  inquire  into  the 


State  of  Ohio,  on  the  same  subject;     .    

addiiiooal  report,  in  part,  and  recommend  to  the 
House  the  adoption  of  the  following  resolQli<»iB ; 

1.  RtMlotd,  That  Erom  and  after  the day  of 

next,  the  pnblic  lands  of  tbe  United  States  lying 

north  of  tiie  nver  Obio,  shall  be  sold  on  psyment  of 
pna-twentietbpartafaeparchua'inoDeyatthe  tfaneof 
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m^Dg  th<  puirhuB,  and  th*  tmniindu'  witkin  stttj 
dayi  tbeNsfter,  the  fint  psjinent  to  be  focfeited,  uid 
the  n)«  to  be  void,  unlua  Ihe  eeeDnd  pejment  ii  mide 
withiB  the  time  above  limiMd. 

3,  RaUeed,  Tb»t  from  ind  after  Ihe  nid d»j 

«f Doit,  llioae  tonnships  nhkh  bate  beretofore 

been  sold  ia  half  leclione,  ma;  be  puicbued,  at  the 
option  of  Ihe  parchaier,  cither  in  half  or  quarter 
■ections ;  in  which  last  cue  the  hair  sections  shall 
be  divided,  on  appHcatioa  aod  at  tlic  eipcnee  of  the 
purcbaspr,  into  two  equal  parte,  by  a  Une  running  due 
eaat  and  nest. 

9.   Beiohid,  That  from  and  after  the  nilJ daj 

of neit,  those  townships  which  have  heretofore 

been  sold  in  entire  sections,  may  be  pnrchssed  either 
in  entire  or  in  half  gertions,  al  the  option  of  the  pui^ 
diaseri  in  which  laM  case  the  section  shall  be  dindcd 
Into  two  equal  parts,  on  the  appHcation  and  M  the  ex- 
pesn  of  the  paiehaser,  by  a  line  ntnning  due  north 
and  Booth. 

4.  Baohtd,  Thai  the  seetiou  heielefbre  laMTvad  in 
the  Bteabenville  district,  aikd  in  Ihe  traet  lying  bettveen 
Ihe  two  Miamies,  loulh  of  the  tweUlh  range  of  town- 

■hipa,  ebalU  from  and  bOm-  the  —  day  of next, 

be  o^red  for  sale  on  Ihe  same  tenns,  and  in  the  tame 
quantities  as  the  olbar  lands  within  thaaamelownihip* 
Tcspectively. 

6.  Saolved,  That  the  public  lands  north  of  the  river 
Ohio,  and  above  the  iDOUth  of  Kentucky  river,  includ- 
ing the  reserved  sections  meniioned  in  the  preceding 
leaatution,  ehalt  be  oflcrsd  for  sale  in  half  aectiona  and 

in  quarter  ,eectionB,  before  Ihe  said day  of 

next,  at  Ihe  reapective  land  ofHceB,  to  the  highest  bid- 
der, provided  thai  no  half  section  shall  be  sold  for  less 

than per  acre,  and  no  qnarter  section  for  less  Iban 

■ per  acre,  to  be  paid  within  forty  daji  aflet  the  day 

9.  Raohed,  Thai  the  said  lands  may,  after  the  said 

—  day  of neit,  be  pnrehased  at  the  respective 

landoffioea  at  the  rate  of per  aer«,for  each  entire 

•c  half  section,  and  at  Uie  rale  of per  acre  for 

••cb  quarter  section. 

7.  JLaolved.  That  no  interest  shall  be  chaised  to 
peraoQB  who  have  purchased,  or  who,  before  the  said 

day  of neil,  shaU  pnrcbaaa  any  of  the  eaid 

lands,  in  pumance  of  the  act  of  the  lOlh  day  of  May, 
ISOO,  and  ahall  not  have  alienated  Ibe  same;  provided 
that  they  have  dlacharged,  and  abaJI  hereafter  discharge, 
the  instahnenti  dne  on  the  said  lands,  on  or  before  the 
days  on  which  Ibe  same  have  or  may  become  due )  but 
the  interest  ahall  be  demandable  in  conformity  with  the 
provisions  of  the  said  act,  from  the  dale  of  the  purchase, 
on  each  inatalment  which  sluiB  fiot  have  been  paid  on 
the  day  on  which  the  earn*  became  or  ahall  become 

8.  ttaolved,  T\a,t  ceittficates  receivable  in  payment 
for  lands,  shall  be  granted  to  persons  entitled  to  the 
benrft  of  the  Isst  preceding  resolution,  and  who  shall 
have  conplfited  their  payments  before  the  psssing  of 
thit  act,  for  a  mm  equivalent  to  Ihe  interest  which  has 
bean  charged  them,  and  from  Ihe  payment  of  which  it 
to  intended  they  ahonld  be  eioneraled. 

0.  Retohed,  That  the  anthoritiea  vested  in,  and  the 
dvliea  enjrined  on,  Ihe  surveyor  gmeral, ahall  eitend  to 
nil  Ihe  pnMio  land*  t»  which  tba  Indian  title  hM  been 
axtlnguiahed,  north  of  the  livei  Ohio,  and  eaat  of  the 
river  Mississippi. 

10.  Rtiohtd,  That  whenever  any  of  the  pnblic  lauds 
•ball  have  been  surveyed,  in  conformity  with  tin  exist. 


lavb. 
Ai  b] 


ing  laws,  thsy  shall  be  divided  by  the  Beoetnry  of  tlw 
Treasury  into  convenient  districts  ;  and  a  depsaty  aor- 
veyor  shall,  with  the  approbation  of  Ihe  said  Becratasy, 
be  appointed  for  each  distiict  by  the  enrveyor  gwMral, 
whose  duty  it  Ehal!  be  to  ma  and  mark  such  Iidcs  as 
be  necessary  for  dividing  and  daesing  lh«  lan^ 
by  the  United  Slaleai  for  which  seivicca  thej  shall 

receive dollars  for  every  mile  thus  surveyed  and 

marked,  from  thepurchaser  of  such  lands. 

n.  Raolvtd,  Thai  from  and  after  the day  of 

neil,  each  of  the  registers  and  receivers  of  the 

land  offices  heretofore  establiahed  by  Ian,  shall,  in  ad- 
dition to  the  commission  heretofore  allowed,  receive 
one-half  per  cent  on  all  the  moneys  paid  for  public 
lands,  and  an  annnal  salary  of  five  hnndred  doltan, 
the  register  and  receiver  of  the  land  olGca  at  Marietta 
eicepted ;  the  annual  salary  of  eadi  of  whom  shaU  be 
oidy  two  hundred  and  fifty  drilara. 

12.  Rao/out,  That  &am  and  aflar  the day  of 

next,  the  feea  payable  by  vinaa  of  the  act  of  ih* 

10th  of  Hay,  1800,  for  snireying  sipenses,  palenta,  en- 
try of  lands,  and  oerlifieates  granted  by  the  regislez, 
diall  no  longer  be  demandable  from  uul  paid  by  tka 
puicbaaers. 

13.  Rttohed,  That  Ihe  two  tract*  of  land  lately 
purchased  from  the  Indians,  on  the  Wabash,  and  ba- 
twccn  the  rivers  Mississippi  and  Ohio,  dull  be  >iu- 
veyed  and  offered  for  sale,  in  the  same  manner,  and  on 
the  same  terms,  as  Ihe  public  lands  north  of  Ihe  CMiio, 
and  above  the  mouth  of  the  river  Kentucky,  and  in 
conformity  with  the  preceding  resolutions. 

LetUr  from  the  chtirman  of  the  oMunittee  appanifad 
to  inquire  into  the  expediency  of  aiMending  the  sav- 
oral  acts  providing  for  the  sale  of  the  paUie  lands  of 
the  United  Stales,  to  the  Secretary  of  the  Tnanry. 

Dboihbek  1,  1803. 
Sm:  The  coinmitte«  appointed  to  inquire  inio 
the  eipediency  of  amending  the  several  laws  pro- 
viJtni;;  for  the  sale  of  ibe  puUie  lands  of  the  Uni- 
ted Stales,  discovering  that  a  Tarietf  of  obiecU 
embrseed  by  ibe  MTeral  petitions  referred  to  laem, 
are  connected  with,  ana  may  materially  afleet, 
the  leveDue,  they  have  directed  me  to  sabcait  10 
you  the  following  propoailioas,  and  lo  reqiMsI 
such  infarautioa  as  the  nature  of  the  sobjeci  DUf 

Will  (he  sates  of  the  lands  be  retarded  or  ac- 
celerated, and  how  will  the  reTEnne  be  affecteill 
1.  By  lelliB^  the  lands  in  smaller  Iraol*  1 
3.  Byoha»iag  no  inleresl  on  the  amovBt  of 
sales,  until  alter  the  purchaser  has  made  default 
in  paynieDt  1 

3.  By  selling  for  cash  inttead  of  credit  Dowau- 
thorized  by  law  T 

4.  By  reducing  iht  price  of  the  paUic  lauds? 

5.  By  making  grants  of  small  tract*  to  aotoil 
Mtllersaod  improveis? 

As,  from  the  nature  uf  your  official  duties,  yont 
aiieniioB  has  necessarily^  been  freqoenilr  dnwa 
to  the  several  laws  providing  for  the  t«le  of  the 
public  lands,  ibe  commiiiee  will  thank  yon  i* 
point  out  aav  defects  wbicb  may  have  occamd 
ID  carrying  them  into  effectj  and  lo  sti^est  ssdi 
amendmenU  as  may  uppear  to  you  proper  to  ico- 
edy  existing  incODTCQienees. 
I  hare  the  httoor  lo  be,  Ac 
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Aocompiiijing  a  leport  of  the  committee  to  nhom 
were  referred,  on  the  SSd  of  NoTcmbrr  last  and  4(h 
inatant,  the  petition*  of  RtindTy  leiidenta  and  pur- 
chaaan  of  luid  in  th«  State  of  Ohio : 

Treabddt  Department, /an,  a,  1804. 
:  In  conforroily  with  the  renuesl  contained 
fr  letter  of  the  finluliimo,  I  nave  the  honor 
iraunicate  such  observations  respecling  the 
proposed  alleraliona  in  the  laws  providing  for  the 
sale  of  public  lands,  as  have  been  suggeated  b]r 
their  operalioQ. 

Under  the  present  lystetn,  the  poblic  lands 
north  of  the  rivet  Ohio  aod  east  of  the  river  Musk- 
ingum, are  sold  only  in  sections  of  one  mile  square, 
■  Dd  containing  six  hundred  and  forty  acres  each. 
The  other  laodii  north  of  the  Ohio,  and  above  the 
mouth  of  the  Kentucky  river,  are  sold,  one-half 
in  sections,  and  the  other  half  in  half  sections, 
contaioin^  three  hundred  and  twenty  acre^i  each. 
No  provision  has  as  yet  been  made,  by  law,  for  the 
sale  of  the  reserved  sections  which  are  interspers- 
ed throughout  those  lands,  nor  for  that  of  the 
tracts  lying  below  the  mouth  of  Keniucky  river, 
and  lately  porcbai^ed'  from  the  Indians  j  one  of 
which  is  situated  on  the  Wabash  river,  around 
St.  Vineennes,  and  the  other  between  the  Missis- 
sippi and  Ohio  river,  above  the  coofluence  of  these 
two  rivers. 

The  price  at  which  all  the  lands  offered  for  sale 
may  be  purchased,  is  two  dollars  per  acre,  paya- 
ble in  specie  or  in  six  per  cent,  stock  at  par,  and 
in  foor  equal  iusiatmenis,  the  first  of  which  must 
be  paid  at  the  time,  and  three  others  wiihin  two, 
three,  and  four  years  after  the  time  of  making 
the  purchase.  In  every  instance,  except  in  the 
case  of  persons  who  had  made  contracts  with 
Judge  Symmes,  for  lands  lying  between  the  two 
Miamies,  interest  at  the  rate  of  six  per  cent,  a 

J -ear  is  charged  on  the  three  last  insialmenls, 
rom  the  date  of  the  purchase;  and  in  every  case 
a  discount,  at  the  rate  of  eight  per  cent,  a  year,  is 
allowed  for  prompt  payment. 

The  cash  price  of  the  lands  is,  therefore,  only 
one  dollar  and  eighty-four  cents  per  acre,  except 
for  lands  lying  between  the  two  Miamies,  for 
which  contracts  had  been  made  with  Judge 
Symmes,  which  may  be  paid  for  at  the  rate  of 
one  dollar  and  sixty-four  cents  per  acre.  It  fol- 
lows from  thence,  (hat  if  all  the  lands  were  sold 
on  the  same  terms  as  the  lar^t-meniioned,  that  is 
to  say,  without  charging  interest  until  after  the 
instalments  had  become  due,  it  would  operate  ■ 
leductioQ  on  their  cash  price  of  twenty  centa  per 
acre. 

The  reasons  which  probably  inBuenced  the 
Legislature  in  fixing  a  price  so  much  beyond 
what  had  been  the  usual  terms  on  which  vacant 
lands  had  theretofore  been  granted  in  the  several 
States,  were  a  wish  to  prevent  monopolies  and 
large  speculations,  and  at  the  same  time  to  secure 
a  permanent  revenue  to  the  Union.  The  first  ob- 
ject has  been  fully  obtained  :  and,  although  the 
proceeds  of  the  sales  have  not  been 


in  three  yean;  oit  which  near  eight  hundred 


thousand  dollars  have  been  received,  and  about 
eleven  hundred  thousand  remain  due  by  the  pur- 
chasers. 

It  must,  however,  be  observed,  that  the  price  of 
poblic  seeuriiies,  at  the  lime  of  passing  these  laws 
would  have  reduced  the  real  cash  price  of  lands 
at  about  a  dollar  and  an  half  per  acre,  and  that 
the  sales  have  been  effected  by  the  competition  of 
lands  held  by  individuals  in  the  Connecticut  re- 
serve,,in  the  military  tracts,  and  in  the  Kentucky, 
and  which  might  generally  be  purchased  for  a 
less  price  than  that  set  on  the  public  lands. 

A  considerable  reduction  of  the  price  might  be 
consider^  as  a  waste  of  the  public  property,  and 
as  promoting  migration  beyond  its  natural  and 
necessary  progress.  It  would  certainly  be  injuri- 
ous to  private  landholders,  and  by  throwing  the 
lands  into  the  hands  of  a  few  individuals,  prevent 
that  gradual  and  equal  distribution  of  property, 
which  is  the  result  of  the  present  system.  To  re- 
duce it  only  to  what  may  be  considered  as  the 
market  price  which  actual  settlers  give  for  small 
tracts  in  similar  situations,  would  only  satisfy  the 
demand  for  land  created  by  the  existing  popula- 
tion, and  without  promoting  migrations  or  specu- 
lations on  a  large  scale,  would  increase  the  re- 
ceipts in  the  Treasury:  provided  that  reduction 
;  was  connected  with  another  measure  which  is 
considered  as  of  first  importance  for  the  security 
of  that  branch  of  the  revenue. 

It  has  been  observed  that  about  eleven  hundred 
thousand  dollars  are  due  to  the  United  States  on 
account  of  preceding  sales.  Great  difficulties  may 
attend  the  recovery  of  that  debt,  which  is  due  by 
near  two  Ihousand  individuals,  and  its  daily  in- 
crease may  ultimately  create  an  interest  hostile 
lo  the  general  welfare  of  the  Union.  It  appears 
extremely  desirable  in  every  poini  of  view,  that 
lands  should  hereafler  be  sold  without  allowing 
any  other  credit  than  that  of  forty  days  now  given 
for  the  payment  of  the  first  instalment;  and,  as 
that  provision  might  be  considered  injurious  to 
that  part  of  the  community  who  are  Dot  able  to 
make  large  payments,  it  would  seem  proper  to 
connect  it  with  ti  moderate  redaction  in  price, 
and  with  a  permission  to  purchase  smaller  tracts 
than  is  now  allowed  by  law. 

Supposing  that  the  lands  which  are  now  sold 
in  entire  sections,  should  be  offered  for  sale  in 
half  sections;  that  those  which  are  now  sold  in 
half  sections  should  be  offered  for  sale  in  quarter 
sections,  and  that  the  price  of  entire  and  half  sec- 
tions should  be  reduced  to  one  dollar  and  twenty- 
five  cents,  and  that  of  quarter  sections  to  one  dol- 
lar and  an  half  per  acre,  it  is  believed  that  the 
benefits  resulting  from  the  present  system  would 
not  be  impaired,  and  that  several  important  ad- 
vantages would  be  obtained. 

1.  The  price  being  still  as  high  as  that  at  which 
lands  held  by  individuals,  in  similar  situations, 
are  generally  sold,  and  higher  than  can  be  afford- 
ed  for  any  other  purpose  than  that  of  improving 
(he  land  or  securmg  it  for  the  use  of  the  purchas- 
er's family,  monopolies  and  large  speculations 
would  be  as  effectually  prevented  as  under  the  er 
isiiog  prorisioiu. 
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2.  The  poorest  indiTiduah,  as  they  canaot,  ai 
present,  purchase  less  ihaa  ihree  hundred  aod 
twenty  acres,  ID usi,  Id  order  to  become  freeholders, 
be  able  to  pay  one  hundred  and  sixty  dollarK,  and 
become  bouod  Tor  four  hundred  and  eighty  more, 
payable  wilhiti  four  years ;  and  il  is  proper  to  ob- 
serve that,  if  they  have  no  other  rciources,  it  is 
almost  impossible  that  ihey  should,  dutiDg  the 
first  four  years  of  a  new  selllemeoi,  draw  the 
raeaos  of  payment  from  the  produce  of  (he  land. 
By  the  proposed  alteration,  a  man  might,  by  the 
paymecl  of  two  hundred  and  forty  dollars,  ac- 
quire a  freeiiold  of  one  hundred. and  sixty  acres, 
without  eocumbering  himself  with  any  deU  what- 
ever. The  difficulty  of  laisjii^  eighiv  dollars  more 
at  first,  is  uniropoitanl,  if  it  shall  be  admitted 
that  the  subsequeoL  payment!  must  at  preseut  be 
provided  for  from  other  resources  than  toose  iria- 
ing  from  ihe  land  itself:  and,  in  every  other  re- 
spect, the  purchaser  will  eridenlly  be  placed  in  a 
much  more  desirable  siluatioD. 

3.  Whatever  revenue  may  be  derived  from  that 
louiee  will  be  collected  in  the  most  simple  man- 
ner, end  will  be  completely  secured.  There  will 
be  no  outslHDdicg  debts, and  (he  interest  of  every 
new  i>urchaser  will  become  identified  with  (bat 
ofiheUaion. 

4.  It  has  already  been  observed  that  the  sales 
have  Dot,bT  any  means,  been  commensurate  with 
the  demand  for  land  and  the  increase  of  popula- 
tion; they  have  been  limited  partly  to  the  com- 
petition of  other  lands  in  the  market,  and  partly 
by  the  eiisling  means  of  payment.  Under  (be 
system,  altered  as  has  been  suggested,  they  would 
be  limited  only  by  the  last  oause,  and  be  alio- 
eeiber  regulated  by  the  amount  of  circulating  me- 
dium acquirable  by  the  purchasers.  It  is  evi- 
dent, indeed,  that  it  would  be  more  easy  to  sell 
300,000  acres  at  a  dollar  and  a  third,  than  200,000 
acres  at  two  dollars  per  acre ;  and  no  doubt  is  en- 
tertained (ha(  the  revenue  would  be  not  only  se- 
cured, but  also  increased  by  the  proposed  altera- 
tions. 

The  only  difference  to  the  United  States  will 
be,  that  ihcy  will  transfer  the  property  of  a  greater 
quantity  of  land  for  the  same  sum  of  money  than 
they  do  at  present.  The  estimated  revenue  of 
(400,000,  derived  from  that  source,  is  predicated 
on  annual  sales  of  200,000  acres  at  two  dollars,  or, 
rather,  of  about  212,000  at  one  dollar  and  eighty- 
four  cents  per  acre;  266,666  acres  at  one  dollar 
and  an  half,  or  320,000  at  one  dollar  and  twenty- 
five  cents  per  acre,  would  produce  an  equal  sum. 
I(  wonid,  therefore,  under  the  present  alterations, 
cost  annually  to  (be  United  States  about  one  hun- 
dred thousand  acres  Kiore  than  at  present,  to  raise 
a  revenue  equal  to  that  which  may  be  collected 
under  the  existing  regulations.  Compared  with 
the  quandty  of  land  north  of  the  Ohio  and  east 
of  the  Mississippi,  not  less  cer(ainly  than  one  hun- 
dred and  fifty  millions  of  acres,  (he  soil  of  which 
belongs  to  the  United  Slates,  (hat  difi'erence  is  so 
trifiing,  and  the  effect  which,  in  (hat  respert,  may 
result  from  the  alteration  so  distant,  (ha(  nei(her 
of  them  seems  to  afford  sufficient  ground  of  ob- 
jection. 


A  more  serious  difficulty  will  arise  from  former 

purchasers,  who  may  complain  thai  they  should 
be  left  in  a  worse  si(ua(ioa  than  those  who  abkll 
purchase  under  the  new  arrangemeoL  It  is  titie 
that  (hose  persons  who  have  had  the  selection  of 
the  most  eligible  spots  in  point  of  aituatioa  and 
of  soil ;  yet,  under  all  circumstances,  and  also  in 
order  to  secure  punctual  payments,  it  might  be 
eipedienE  to  release  them  from  the  paymcDt  of 
interest  until  after  their  instalments  bad  become 
due.  That  provision,  which  it  is  believed  would 
be  perfectly  satisfactory,  should  be  extended  oolf 
in  favor  of  those  who  shall  discharge  (hose  in- 
s(almen(s  wi(h  punc[UBli(y,  and  who  bare  not 
alienated  the  propertv.  In  the  few  cases  where 
the  purchasers  have  already  completed  their  pay- 
ments, certificates  receivable  in  payment  for  land 
might  he  given  to  (htm  for  the  uums  which  may 
have  been  charged  for  inleresL 

It  is  believed  that  the  aI(erations  which  have 
been  suggested  will  enable  a  great  portion  of  the 
actual  settlers  to  become  purchasers;  hut  the 
principle  of  granting  them  arightof  pre-emption, 
exclusively  of  the  abuses  to  which  it  is  liable, ap* 
pears  irreconcilable  with  the  idea  of  drawing  a 
revenue  from  the  sale  of  lands.  Nor  would  the 
reduction  of  price,  and  especially  the  sale  in 
smaller  tracts,  he  an  eligible  measure,  so  far  as 
respects  the  revenue,  unless  connected  with  a 
suppression  of  the  credit  which  is  now  given  to 
purchasers. 

Should  (hose  outlines  be  adopted,  it  ma^  be 
proper  to  provide  that,  before  the  reduction  either 
m  the  price  or  in  the  size  of  the  tracts  shall  lake 
place,  all  (he  lands  shall  be  offered  at  public  sale, 
as  on  a  similar  occasion  had  been  directed  by  the 
act  passed  on  the  lOih  of  May,  1800 ;  and  some 
oiher  modifications  of  less  iuiporiance,  though 
not  immediately  connected  with  that  part  of  (he 
subject,  may  at  the  same  lime  be  taken  under  con- 

The  powers  of  the  Surveyor  General  extend 
only  over  the  lands  lying  north  of  the  river  Ohio 
and  above  the  mouth  of  the  river  Kentucky;  it 
seems  proper,  on  account  of  the  late  purchases, 
that  they  should  he  extended  over  all  (he  public 
lands  lying  north  of  the  Ohio  and  east  oftheMia- 
SDuri ;  fur  the  surveys  of  the  lands  above  the 
mouth  of  the  Kentucky,  (o  which  the  Indian  title 
has  been  extinguished,  being  nearly  completed,  it 
is  hardly  necessary  to  create  a  nen  office  for  the 
others;  and  it  would  be  useful  to  provide  that 
that  pfficer  should  also  ascertain,  by  astronomi- 
cal observations,  thesituations  of  some  of  (he  moat 
important  points  of  that  part  of  the  country. 

The  surveys  are  now  executed  by  atsistanta, 
appointed  by  (he  Surveyor  General,  whose  offices 
cease  with  (he  completion  of  (heir  work.  Foi 
the  purpose  of  making  le^i  re  surveys,  when 
called  on  by  the  parties  ;  ol  surveying  and  mark- 
ing the  lines  which,  in  conformity  with  the  mode 
presented  by  law,  have  been  left  open  ;  and,  also, 
of  sub-dividing  (he  tracts  into  quarter  sections, 
in  pursuance  of  the  proposed  modilicaitODs,  it 
would  be  eligible  to  have  ''district  surveyors" ap- 
pointed, who  should  receive  for  their  several  sei- 
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rices  stated  fees,  to  be  paid  bf  the  patties  for 
wbo^e  benefit  ibey  roBy  be  rendered.     That  ar- 

,  from  the 

of  lands  into  quarter 

Whatever  price  it  ma^  be  thought  proper  to  fix 
on  the  lands,  it  wilt  be  more  simple  and  conve- 
Dient  for  the  purchasers;  (hat,  viih  ibe  exception 
of  the  last  meniioned  expense,  ihe  several  fees 
now  paid  to  (he  Uoited  States  for  surveying  ex- 
penses and  for  entrr  and  certificates  and  wbicb, 
ID  the  purchase  of  an  half  section,  amount,  alto- 
gether, [0  about  three  cents  and  an  half  per  acre, 
should  be  incorporated  with  the  price. 

The  receivers  of  public  moneys  receive  now 
one  per  cent,  on  all  the  moneys  paid  into  the 
Treaaury,  and  tlie  registers  one-half  per  cent,  oa 
the  same,  besides  the  fees,  amounting  to  iwo- 
thirds  per  cent,  more,  the  supprcssioa  of  which  is 
(ubmilted.  Thosecompensalionaaremuch  lower, 
in  pioporlioQ  to  the  revenue  collected,  ihaa  those 
allowed  to  most  of  the  officers  employed  in  (he 
eollectioa  of  the  Olber  revenues  of  the  Union,  and 
appear  inadequate  to  the  responsibility  attached 
to  the  officers  and  (o  the  rale  of  lalenls  and  know- 
ledge necei>sBry  to  discharge  (heir  duties.  The 
propriety  of  increasing  the  commission  of  bolh 
officers  one-half  per  cent.,  and  of  giving  to  each 
of  (hem  a  small  annual  salary,  as  an  equivalent 
for  clerk  hire  and  office  rent,  is  respectfully  sub- 
mitted. The  salary  might  in  that  instance  be 
9500  to  each  officer,  those  of  (he  Marietta  district 
excepted,  for  whom  $350  would  be  sufficient. 
Tbis.  on  account  of  the  suppression  of  the  regis- 
ter's fees,  would  give  a  greater  increase  to  (he  re- 
Sisters;  which,  coDsideriog  the  risk  attached  to 
te  safe-keepiog  of  the  public  moneys,  appears 
leasonabLe. 

The  expediency  of  excluding  the  reserved  sec- 
lions  from  the  sales  is  doubtful, as  (bedesiruction 
of  timber  is  perhaps  more  than  e([uivaleot  to  the 
supposed  increase  of  value,  and  i(  is  particularly 
complained  of  in  the  Steubenville  district,  and  in 
the  tract  lying  between  the  two  Miamas,  where 
the  greater  part  of  the  adjacent  lands  is  sold  and 
occupied. 

The  preceding  observatioos  have  been  made 
only  JB  relation  to  the  lands  north  of  the  river 
Obto.  It  would  be  expedient  to  apply  many  of 
the  regulations  which  have  been  submitted  to  the 

{ublic  lands  south  of  the  State  of  Tennessee,  and 
will  beg  leave  to  make  a  separate  communica- 
tion respecting  the  operation  of  the  law  passed 
during  the  last  session  on  that  subject. 
1  have  the  honor  to  be,  &c. 

ALBERT  GALLATIN. 
Hon.  JoasPH  H.  NioHOLBON,  CAaimuin,  f  c. 


wno^e  oeneui  iney  may  ue  leaavivu.  jii 
langemeut,  esclusire  oi  other  advantages, 
preclude  the  necessity  of  aoy  advance  fri 
Treasury  for  th 


mDIANA  TERRITORY. 

[Communicated  to  the  House,  Dec.  29, 1803.] 

Hr.  LucAB,  from  the  committee  appointed  on 

Ihe  eighth  instant,  to  whcim  was  comcutted  the 


■ent  from  the  Senate,  entitled,  "An  Act  to 
divide  the  Indiana  Territory  into  two  separate 
governments,"  made  the  following  report : 

That,  by  ihe  ordinance  for  the  eoveroment  of 
the  territory  norih  of  the  river  Ohio,  it  is  stipu- 
lated that  when  any  of  the  three  divisions,  pointed 
out  to  form  separate  Slates,  shall  contain  60,000 
inbabitBDlE,  that  division  shall  become  a  Stale  in 
the  Union,  and  have  a  right  to  exercise  and  enjoy 
a  form  of  government  free  and  republican.  That 
i(  appears  that  nearly  all  the  people  contemplated 
to  be  governed  by  a  territorial  government,  aecord> 
log  to  the  bill  from  (be  Seoaie,  are  within  the 
boundaries  pointed  out  by  the  ordinance  to  form 
the  State,  which  is  DOW  called  the  Slate  of  Ohio, 
and  that  they  have  a  right  to  be  a  part  of  said 
State,  and  to  be  governeain  conjunction  with  the 
people  of  said  Slate,  ontil  Congress  shall  think 
proper  to  make  a  State  of  that  and  the  adjacent 
country,  agreeably  to  the  said  ordinance.  Of 
course  yoor  coinmillee  cannot  recommend  to  the 
United  States,  to  take  upon  themselves,  at  this 
time,  iheexpensesof  a  separate  territorial  govern- 
meot  over  ibat  part  of  the  coaotry. 

From  the  foreeoing  considerations;  your  com- 
mittee respectfully  submit  their  opinion,  that  the 
said  bill  ought  not  to  be  passed  by  this  House. 


FISHERIES. 

[CoDiimmicated  to  the  Hotiae,  Jan.  3, 1804.] 

Mr.  HuaERjfromthecominiiteeio  whom  was  re- 
ferred on  the  16th  of  November  last,  '■  the  report  of 
the  committee  appointed  at  the  last  sessipo  ot  the 
last  Congress  on  so  much  of  the  Message  from  the 
President  of  the  Uoited  Slates,  as  lelates  to  the 
fusteringof  Ihe  fisheries  of  the  United  Stales,"  with 
instructioD  to  inquire,  whether  any,  and  if  any, 
whai  measures  are  nece^ary  for  encouragement 
of  ihe  whale  and  cod  fisheries,  made  the  follow- 
ing report : 

That  they  have  taken  into  consideration  the  re- 
port of  the  commitiee  made  to  the  last  Coogrei), 
on  the  subject  of  the  fishetiesj  that  they  coincide 
in  opinion  with  that  committee,  as  lo  the  impot- 
laoce  of  the  fisheries ;  and  find  the  facts  stated  by 
them,  aod  the  ioferecces  they  have  drawn  from 
those  facts,  to  be  generally  correct.  The  addi- 
tional iuforraaiion,  which  has  been  obiainedj  leads 
ibem,  moreover,  to  believe,  that  the  conjecture 
hazarded  in  the  above  report,  to  wit;  "that  the 
cod  fisheries  have  gained  ground  since  the  Revo- 
lution, more  especially  since  the  present  Qovern- 
ment  first  went  into  operation,  whilst  our  whole 
fisheries,  on  the  other  hand,  have,  for  some  time 
^st,  been  more  or  less  oa  the  decline,"  is  well 
tounded. 

The  documents  marked  A,  B,  0,  D,  which  have 
been  received  from  the  Treasury  depanmeot,  and 
which  the  commitiee  beg  leave  to  include  as  a 
part  of  their  report,  seem  to  corroborate  this 
opinion. 

Accotdioji  w  the  docament  A,  there  were,  in 
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1799,  26  T«ssels  and  5,055  lonnBf  e ;  in  1800,  17 
Tessela  and  2.814  tonnage,  and  in  1801,  only  15 
vessels  and  2,349  tonnage  employed  in  the  whale 
fisbery ;  so  tbat  there  was  erideoily  a  gradual  and 
ftonual  decline  in  this  branch  nf  bosines*. 

The  doctimeni  C,  gires  the  quaniiiy  of  oil,  of 
spermaceti  candles,  and  whalebone,  exported  from 
the  United  Stales  during  the  12  years  preceding 
Ibe  year  1802.  From  this  it  appears,  that,  in  the 
year  1791,  there  were  exported  134,596  gallons 
■permaceli,  and  447,  323  itallons  whale  oil,  183,- 
400  Dounda  spermaceti  candles,  and  124,839  pounds 
whaleboDe;  but  iu  the  year  1802,  only  S8.470 
^ons  spermatjeii,  and  379.976  gallons  whale 
oil,  133,637  pounds  spermaceti  candles,  and  80,- 
334  pounds  of  whalebone.  Duringtbe  inlermedi- 
Ble  period,  the  quantity  of  these  articles,  the  pro- 
dtictioni  of  the  whale  tuheriea,  exported  fioia  the 
United  States,  raried  considerably ;  the  greatest 
qnantiiy  of  each  specific  article,  exported  in  any 
viz :  of  spermaceti  oil,  ^31,762  gallons  ;  of  whale 
oil,  1,176,630  )  of  spermaciti  candles,  290,666  Ihs., 
of  whale  bone,  452,127  pounds.  The  annual 
quaniiiyon  an  averagafortwelre  years, from  1791 
to  1802,  JDclusiTe,  oleach  article  is,  in  round  num- 
bersiofspermaeeti  oil,  about  106,493  gallons  ;  of 
whale  oil,  573,941  gallons;  of  spermaceti  candles, 
197,967 pounds;  andof whalebone,  191,334  pounds. 
It  may  be  proper  to  add,  tbat  there  would  ?eem 
(from  document  B,)  to  hare  been  a  somewhat 
greater  number  of  venels  and  larger  quantity  of 
tODoage  employed  in  the  whale  fisheries  during 
the  last  than  the  two  preceding  years— 30  »e&st' 
and  3201  Ions  haring  been  employed  in  this  bui 
ness  during  that  year. 

With  respect  to  the  cod  fisheries,  (he  above 
quoted  document  C.  proves,  that  this  branch  of 
our  fisheries  has  been,  though  slowly,  yet  gradu- 
ally progressing.  In  1791,  there  were  383,237 
quintals  ofdried  and  57,421  barrels  of  pickled  fish 
exported  from  the  United  Slates,  and  (he  quantity 
of  these  articles  annually  exported,  has  annually 
Increased  from  that  period  to  the  year  1802;  when 
440,954  quintals  of  dried  and  73,819  barrels,  and 
13,239  kegs  of  pickled  fish  were  exported  from  the 
United  States.  The  aTerage  quantity  of  these 
trtieles  eipDTted  annually  during  this  period,  was, 
of  dried  Geh  402;^6  quinials  and  of  pickled,  fish 
61,743  barrels;  to  which  is  to  be  added  during  the 
lastHeven  years, an  annualaverage exportation  of 
10,133  kegs  of  pickled  fish.  Agreeably  to  the  re- 
port made  to  the  last  Congress  on  this  subject. 
there  were  emploved  in  (he  cod  fishery  io  180O, 
twenty-five  thousand  tons  of  shipping  and  3,840 
men;  on  an  average  of  ten  years  preceding,  raihet 
upwards  of  33.000  Ions  of  shipping  and  somen'  ' 
less  than  6,000  men.  In  the  year  1802,  (di 
ment  B)  there  were  1,140  vessels,  39,399  ton 
shipping,  and  4,533  men  employed  in  the  t: 
fisheries,  exclusively  of  vessels  and  boats  under 
the  size  of  five  tons,  and  the  men  navigating  them, 
the  number  of  each  of  which,  the  committee  have 
reason  to  believe,  has  oflale  years  considerably 
increased. 

Such  is  the  least  imperfect  view  of  the  subject 
nfeiied  to  tbem,  which  th«  commlttM  &aA  them- 


selves enabled  to  present  to  the  Hous?.  As  the 
~  i!  informaifon  with  respect  (o  the  fisheries 
heretofore  received  at  the  Treasury  Department, 
does  not  appear,  however,  to  have  been  as  full  and 
as  satisfactory  as  might  perhaps  be  desired,  the 
committee  have  ventured  to  suggest  the  propriety 
of  a  more  detailed  account  of  their  actual  slate 
being  required  annually  from  the  proper  officer^ 
and  they  doubt  not  but  that  necessary  steps  wiU 
accordingly  be  taken  by  tbat  department  to  carry 
this  desirable  object  into  effect. 

In  the  mean  time,  the  committee  beg  leave  to 
slate,  in  compliance  wiih  ihe  instruction  giren 
them  by  the  House,  "to  inquire,  wbether  any, 
and  if  any,  what  measures  are  necessary  foi  the 
encouragement  of  the  whale  and  cod  fisheries"— 
with  respect  to  the  last.  (i.  e.  the  cod  fishery,) 
that  as  it  seems  to  have  been  gnwlnally  progm*- 
iog  under  the  present  laws  and  regulations,  they 
deem  it  nnnecessarv,  at  this  time,  to  make  any 
change  in  them,  or  to  propose  any  further  mea- 
sure in  regard  to  the  cod  fishery;  unless  the  Hotwe 
should,  in  their  wisdom,  think  proper  to  adopt  ihe 
resolutions  submitted  to  the  House  of  Repre^eo^ 
atives  at  the  last  session  of  Congress.  It  hanng, 
indeed,  been  suggested  (o  them,  that  there  was  a 
larger  proportion  of  foreign  fish  imported  into 
the  United  Stales  than  they  were  aware  of,  the 
comtiullee  had  it  in  contemplation  to  proiKwe 
an  increase  of  duty  on  foreign  fish.  But  under- 
standing that  a  proposition  to  the  same  effect  will 
ere  long  be  submitted  to  the  House  from  anoihet 
■.  they  deera  it  unnecessary  to  interfere 
in  the  business  than  to  express  th«r  ap- 
robaiion  of  the  measure. 

The  whale  fishery,  on  the  other  hand,  presoitt 
elf  under  a  much  less  favorable  aspect,  it  bav- 
\g  been,  for  some  years  past,  more  or  lera  on  the 
cline.    And  yet  there  is  no  branch  of  industry 
latever,  perhaps,  more  highly  important  to  the 
hlic.     Strongly  impressed  with   this  truth,  the 
mmittee  think  it  a  point  of  true  national  policy 
afford  it  every  encouragement,  and  to  endeavor, 
much  as  possible,  lo  invignrate  and  reanimate 
11.     They  are  perfectlv  aware,  however,   of  the 
many  demands  on  the  Treasury,  and  feel  a  strong 
disinclination  to  draw  unnecessarily  on  the  public 
funds  at   this   particular   period.     7el  believing 
that,  io  the  critical  situation  in  which  the  whale 
fisheries  appear  to  be  placed,  some  little  encour- 
agement, similar  to  that  which  seerasto  have  h^ 
so  beneficial  an  effect  on  the  cod  fisheries,  mi^t 
(nm  the  scale,  and  give  new  life  to  this  interesting 
branch  of  our  national  industry,  they  veottirere- 
spectfully  to  submit  to  the  House  the  foUowing 
resolution ; 

Resolved,  That  there  shall  be  paid  to  every  ves- 
sel, Mrrying  on  the  whale  fisheries,  for  each  and 
every  (on  of  such  vessel's  burden,  if  actually  em- 
ployed at  sea,  on  one  and  the  same  voyage,  in  the 

prosecution  of  the  said  fisheries,  at  least ,  and 

not  exceeding months,  the  sum  of centt! 

if  at  least and  not  exceeding monini, 

the  sum  of cents ;  if  at  least and  not  ex- 
ceeding —  months,  the  sum  of cents.    And 

if  so  employed  at  sea  in  one  and  the  same  voyage 
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during moDlhs   aad  upwards, cent 

Provided,  howteer,  Thai  no  one  vessel  shall  t 
ceive  for  any  one  voyage,  a  greater  sum  (han  — 
dollan. 


TAZOO    CLAIMS. 

[Commimicaled  to  the  Houm,  J*n.  7, 1904.] 
Mr.  NicaoLSOEi,  from  (he  Comaiiltee  lo  whom 
were  rervrred  (he  memorials  of  Aiexander  Moul- 
trie, of  South  Caroliaa,ia  behalf  of  himself  and 
Others,  styling  themseJres  "The  South  Caroliaa 
Yazoo  Company,"  and  of  W'illiam  Conan,  agent 
of  the  Virginia  Yazoo  Compauy,  made  the  fol- 
lowing report: 

It  appears  from  the  memorials,  and  from  (he 
documents  submitted  with  them,  that,  on  (he  SUt 
day  of  December,  1789,  the  Legislalute  of  (he 
State  of  Georgia  passed  an  act  to  difpoae  of  cer- 
tain vacaai  laods  lying  within  (ba(S(ate,  by  which 
it  was  enacted  that  the  tract  of  country  lying  be- 
tween the  Mississippi  and  Tombigbee  rivers,  and 
extending  from  tbe  parallel  of  latitude  which 
crosses  (he  Mississippi  at  Cole's  Creek,  to  the 
norlbero  boundary  of  the  State,  together  with  a 
third  tract,  lying  on  the  Tennessee  river,  should, 
for  two  years  from  and  after  passing  the  act,  be 


nessee  Company;"  and  that  the  Qorernor should 
issue  grants  fur  the  said  tracts,  according  to  eer- 
taia  boundaries  defined  in  the  act,  to  these  compa- 
Dies  respectively,  if  (hey  should,  within  two  years, 
pay  into  the  Treasury  of  (be  Slate  the  following 
■urns,  viz  :  tbe  South  Carolina  Yazoo  Company, 
tbe  amount  of  $66,964  ;  the  Virgioia  Yaxoo  Com- 
pany, the  amount  of  893,741 ;  and  the  Tennes- 
see Company,  the  amount  of  $46,875. 

It  further  appears  from  tiie  statements  exhib- 
ited, that  the  South  Carolina  Y-azoo  Company, 
OD  the  13th  August,  1790,  paid  into  the  Treasury 
of  Georgia,  in  bills  of  credit,  the  sum  of  £630 18».  ; 
and  on  tne  llih  September,  1790,  ibe sum  of  X500 
in  paper  medium,  making  in  the  whole,  £1,130, 
ISa^  m  part  of  the  purchiBe  money  ;  and  that  on 
the  19(h  of  December,  1791,  the  said  company 
made  a  tender  of  the  balance  (o  (he  Treasurer  of 
the  S(ate.  This  tender  was  made,  as  is  alleged, 
partly  in  specie,  partly  in  South  Carolina  paper 
medium,  and  partly  in  Georgia  certificates,  out 
was  rejected  by  the  Treasurer,  either  upon  a  pre- 
sumption that  the  law  itself  did  not  authorize  the 
payment  to  be  made  in  (his  descriptioo  of  paper, 
orin  pursuance  of  a  resolution  of  the  same  Legis- 
lature, pasted  in  June,  1790,  directing  the  Treasu- 
rer to  receive,  after  a  certain  day  in  the  month  of 
August  following,  payment  for  these  lands  only 
in  gold  or  silver,  or  in  the  paper  medium  of  the 
State. 

The  Virginia  Yazoo  Company,  in  a  short  time 
after  passiiw  the  act,  (but  when,  not  slated,)  paid 
^8  sum  of  91,515,  in  the  paper  currency  of  the 
State,  at  a  rart  of  tba  purchase  money,  and  on 
the  12ih  of  Decetnber,  1791,  nifkiia  a  tender  of  the 


balance  to  the  Treasurer,  in Siale certiGcaieSjand 
ordersoD  the  Treasury  for  HtjuidatedctHims.  This 
tender  was  also  refused,  as  it  is  presumed,  for  tbe 
same  reason  which  governed  in  the  other  case,  as 
above  t>(aied. 

Jo  consequence  of  (he  neglect  or  refusal  on  the 
part  of  these  companies  (o  pay,  within  (he  stipu- 
lated period  of  (wo  years,  in  such  description  of  , 
money  as  (he  Treasurer  of  (be  State  conceived 
himself  authorized  to  receive,  no  erao(  issued,  and 
(be  State  oeded  (he  same  tract  of  country  to  the 
Uoited  States,  by  the  articles  of  compact  and 


by  J.  B.  Scott,  who  was  their 
agent,  bu(  who,  the  memorialist  alleges,  was  not 
auihoiized  to  receive  (he  same.  That  deposited 
by  (he  South  Carolina  Company,  is  said  still  to 
remain  in  (he  Treasury  of  Georgia. 

Both  companies  now  contend  tbat  they  have  « 
claim  against  the  Doited  Slates  for  compensation 
for  losses  sustained  by  them,  in  consequence  of 
the  refuel  on  the  pan  of  Georgia  to  carry  what 
is  called  (heir  contract  into  effect,  and  urge,  that 
if  (he  Constitution  of  the  United  States  had  not 
been  changed  in  regard  to  the  suability  of  States, 
they  could  have  compelled  (he  Slate  of  Georgia 
toaspecificexecutionof  their  contract.  The  act 
of  1789  is  called  a  contract,  because  the  memo- 
rialists say  their  petition  to  the  Legislature,  upon 
which  the  law  is  founded,  is  referred  to  in  (he  pre- 
amble of  the  act,  and  thereby  becomes  a  part  of 
i(;  and  (hey  state,  that,  in  this  petition,  i(  was 
proposed  to  make  tbe  payments  in  (hat  descrip- 
tion of  paper  which  was  afterwards  tendered. 
The  eommi((ee  have  not  teen  (he  petition,  but 
(hey  conceive  that  the  idea  of  the  pe(ition  betog 
ingrafted  into, and  thereby  becominga  partof  the 
act,  is  (00  novel  in  its  nature  to  require  any  com- 
ment from  them  to  prove  its  inadmissibiUty.  They 
do  not  consider  the  trausaction  in  (be  light  of  a 
contract,  as  the  companies  were  not  bound  by  it 
ipliance,  and  might  have  refused,  at  any 
make  a  payment,  without  subjecting 
themselves  to  any  [«naKv  whatever.  They  view 
ibe  act  as  a  conditional  grant,  not  of  the  land 
itself,  but  of  tbe  pre-emption  right;  and  the  title 
of  (he  companies  was  to  be  protected,  upon  their 
complying  with  the  condition  contained  in  it. 
This  condition  was  the  payment  of  a  sum  of 
money,  and  if  it  had  been  fulfilled  on  their  part, 
would  have  given  tbem  a  claim  upon  (be  honor 
and  justice  of  tbe  S[ate  for  a  perfect  and  com- 
plete title.  To  show  their  compliance  with  lb« 
condition,  they  offer  tbe  evidence  of  their  own 
pelitioD,  referred  to  in  tbe  preamble  of  the  law, 
the  depositions  of  some  of  (he  members  of  the 
Legislature,  and  the  jKOtest  of  the  minority  who 
voted  agaiust  the  act,  to  prove  tbat  it  was  the  in- 
tention of  tbe  Legislature  (hat  payment  might  be 
made  in  that  description  of  paper  which  was 
tendered. 

The  preamble  of  a  statute  is  sometimes  referred 
to,  but  alwap  with  caution,  to  assist  in  tbe  ioter- 
pre(atioiiol  tbe  enacting  clauses,  but  the  preamble 
of  tlte  «ct  in  question  can  throw  txo  lignl  on  the 
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present  subject,  as  it  contains  no  eipressinn  rela- 
live  to  the  Kpecies  of  monef  or  paper  which  was 
to  be  received  in  payment.  The  leaiimony  of  in- 
dividual!' -who  were  mcinbers  of  the  Legialalure. 
and  the  protest  of  the  minority,  should  be  resorted 
to  with  still  ^r«aier  caution,  as  they  are  mere 
matters  of  opinion,  and  the  same,  or  a  greater 
number  of  other  individuals,  who  were  merobers 
of  the  same  body,  might  hare  entertained  opinions 
of  adirecdy  contrary  nature.  Indeed,  the  resolu- 
tion of  June,  1790,  passed  by  the  same  Legisla- 
ture who  framed  the  act  of  I7S9,  directing  the 
Treasurer  to  recei»e  in  payment  from  these  com- 
panies only  gold  and  silver,  and  the  paper  medium 
of  the  State,  is  a  stronger  evidence  of  its  spirit 
and  intention  than  any  which  has  been  offered, 
and  this  is  in  complete  hostility  to  the  preten- 
sions of  the  present  claimants.  It  is  beliered  to 
be  a  sound  doctrine,  that  laws  should,  if  possible, 
be  interpreted  without  calling  in  the  aiaof  any 
foreign  materials,  and  that  the  meaning  of  the 
Leeislaiure  should  he  collected  from  the  language 
which  they  themselves  have  used  to  express  it. 
If  there  should  be  an  obscurity  in  one  clause,  all 
the  others  of  the  same  act  ought  to  be  carefully 
examined,  and  compared  with  that  in  which  the 
obscurity  exists.  If  in  ibis  manner  the  meaning 
of  the  Lexislature  can  be  found,  and  that  case  be 
rendered  clear  which  was  obscure  before,  it  is  the 
safest  method  of  interpretation,  and  is  always 
preferred. 

The  memorialists  appear  to  rely  with  much 
confidence  upon  one  expression  contained  in  the 
first  section  of  the  act  of  1789,  and  thisis  the  only 
one  which  favors  their  construction.  They  allege 
that,  as  the  law  declarer  they  shall  be  entitled  to 
B  grant  upon  payins'inio  the  Treasury  the  amount 
of  866,000,  and  ^93,000  respectively,  they  were 
at  liberty  to  pay  in  paper  at  that  lime  current 
in  Georgia,  (except  what  was  railed  rattlesnake 
money,)  whether  bills  of  credit,  certificates,  or 
liquidated  claims  upon  the  Treasury.  The  gk- 
pression  ( the  anwrnn/ of  860.000,  Ac.,)  is  certainly 
not  a  very  common  one,  as  here  applied,  the  word 
turn  being  more  generally  used  in  this  sense')  hot 
it  is  by  no  means  an  incontistent  expression.  If 
the  companies  were  authorized  to  ^ve  it  the  con- 
struction which  they  contend  for,  it  might,  with 
equal  plausibility,  be  extended  to  wheat,  fluur, 
corn,  tobacco,  or  almost  any  other  article  which 
is  a  subject  of  traffic  between  individualg,  or,  in- 
deed, to  the  old  Continental  currency,  and  to  the 
bills  of  credit  issued  by  any  other  Stale  in  the 
Union.  This  certainly  cannot  be  permitted,  as  in 
such  case,  the  lands  might  have  been  paid  for  in 
paper  not  worth  more  than  one  dollar  in  the  hun- 
dred. If,  however,  the  use  of  the  word  amoutU, 
instead  of  the  word  turn,  in  the  first  section,  cre- 
ates any  doubt  as  to  the  inlentioTi  of  the  Legisla- 
ture, this  doubt  will  be  removed  by  referrinz  to 
the  fourth  section  of  the  same  act,  which  is  in 
the  followine  words,  viz :  "  That  the  Treasurer  of 
this  State  shall,  on  application  of  any  agent  of 
either  of  the  said  companies,  within  the  said  term 
of  two  years,  receive  the  sum  or  sums  of  money, 
whieh  they  are  hereby  tetpectirely  directed  (o 


advance,  a  certificate  or  certificates  of  irhich  pay- 
ments, uiider  the  band  of  (he  Treaaorer, shall  be« 
sufficient  voucher  for  the  Ooveroor  to  issue  the 
grants  to  the  respective  companies  aforesaid."  In 
this  clause,  the  intention  of  the  Legislature  b 
clearly  and  accurately  expressed,  a*  tbey  apeak 
of  the  "sums  of  money  which  the  companies 
werq,  by.  theacL  directed  to  advance,"  thereby 
referring  to  the  $66,000,  and  $93  000  which  was 
to  be  paid  for  the  land,  and  rendering  it  clear  be- 
yond a  doubt,  that  money  alone  was  to  be  received. 
The  committee  have  been  tbns  minute  in  inves- 
tigating this  case,  because  the  mamoriatisti  appear 
to  entertain  an  opinion  that  if  the  State  of  Geor- 
gia  had  been  guiliy  of  a  breach  of  faith,  the  United 
States  were  bound,  in  equity,  to  mate  good  the 
damages,  they  being  second  purchasers  with  no- 
tice. Without  undertaking  to  decide  this  qnes- 
tion,  or  to  say  whether  it  would  be  proper  to  place 
these  companies  on  the  same  footing  \riih  those 
who  claim  under  the  act  of  1795,  the  committee 
are  decidedly  of  opinion  that  the  VirKioia  Yazoo 
Company,  and  ihe  South  Carolina  Yazoo  Com- 
pany have  no  claim  whatever  upon  the  United 
States. 


IMPORTATION  OF  SLAVEa 

[Comaunicated  to  tha  Senata,  Juiuu?  S3,  ISM.] 
To  the  Smote  and  Hmut  of  SepraenMita  of  tie 

United  iSiatee  ofAmtrita,  tn  Congrtt*  attcmblid  .- 

The  American  Convention  for  promoting  the 
abolition  of  slavery,  and  improving  the  con- 
dition of  the  African  race,  beg  leave  respect- 
fully to  propose  for  your  consideration  the  util- 
ity and  propriety  of  passing  such  laws  as  shall 
prohibit  the  importation  of  slaves  into  the  Terri- 
tory of  Louisiana,  lately  ceded  to  the  United 
States. 

YoBT  memorialists  feel  themselves  deeply  im- 
pressed with  this  important  subject,  and  they  deem 
It  their  duly  to  solicit,  most  earnestly,  vourserioas 
attention  to  the  proposition.  Tbey  believe  that 
wisdom  and  sound  policy  are  so  intimately  nnited 
by  their  Eternal  Parent,  that  roan  cannot  separate 
them  with  impunity.  If  wisdom  crge  the  perfor- 
mance of  any  particular  act,  if  it  cammand  the 
formation  and  establishment  of  any  specific  law. 
the  soundest  policy  will  be  evinced  by  obedience 
to  that  injunction. 

True  virtue,  the  offspring  of  wisdom,  teaches 
mah  to  love  his  fellow-men,  and  enjoins  bim  to 
perform  all  that  may  be  within  the  compass  of 
nis  abilities  for  the  general  happiness  of  his  .species. 
When  national  QovernmenR  comply  with  this 
benevolent  and  sublime  law,  they  Become  the 
providential  insimmenis  of  national  blessings;  boi 
when  tbey  oppose  or  disregard  its  dictates,  their 
constituents  must  necessarily  feel,  sooner  or  later, 
ail  the  calamities  which  follow  such  opposition  or 
neglect. 

Our  anceslore  have,  anhappily,  eouiled  mi 
some  of  our  Slates  the  evils  of  slavery ;  many  of 
our  fellow-eitisens  in  those  States  we  believe  are 
oaourofitUr  saoaible  of   iho  magnitude  o{  their 
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burden,  bat  they  know  aDd  feel  that  man  may 
oomroit  error  with  more  faclliif  than  he  can 
eradicate  its  consequences.  Yoar  naemorialists 
entreat  you  to  reflect  on,  to  coDsider  wiib  impar- 
tial attention,  the  dangers  and  difficulties  before 
you;  and  ttMeech  you,  with  deep  concern,  to 
preserve  the  country,  "whose  regulations  depend 
on  yoDt  wisdom,  from  similar  calamities. 

They  also  respectfully  suggest  to  yon,  that 
while  the  Constitution  of  the  United  States  de- 
clares all  men  equally  entitled  to  liberty,  they 
cannot  conceiTe  our  Gorernment  as  acting  con- 
sistently with  its  declarations,  if  it  shall,  in  any 
inslaoee,  authorize  man  to  enslave  unoffending 
man.  In  compliance  with  that  distingushed 
principle  of  our  national  Cunsiiiutiun,  a  former 
Congress  judged  it  expedient  to  introduce  among 
its  regulations,  for  the  government  of  the  North- 
western Territory,  a  provision  resembling  that 
which  your  memorialists  now  suggest  to  you. 

There  is  another  consideration  to  tvhich  your 
memorialists  feel  themselves  bound  to  call  your 
attention.  While  the  Qovernments  of  Europe  are 
■haken  by  civil  discord,  or  surrounded  by  ine  in- 
calculable cruelties  and  horrors  of  nailooal  war- 
fare, a  beueScent  and  overruling  PravideDce  has 
been  pleased  lo  preserve  for  our  country  the  bles- 
sings of  peace,  to  grant  us  new  proofs  uf  bis  good- 
unrivalled  in  the  records  of  history.  Docs  it  not 
become  the  duty  of  a  nation,  so  crowned  with  the 
blessings  of  peace,  and  plenty,  and  happiness,  lo 
manifest  its  gratitude,  to  the  whole  world,  by 
BCtsof  justice  and  virtue?  For  the  true  honor 
of  our  country,  from  benevolence  toward  the 
future  possessors  of  our  uetvly  acquired  soil, 
your  memorialists  hope  you  will  beat  and  grant 
their  request.  And  with  all  the  respect  which  is 
due  to  the  representatives  of  a  free  people,  they 
subscribe  themselves,  cordially,  your  frienils  and 
fellow-citizens. 

Signed  byorder  and  on  behalf  of  theConvention. 
M.  FRANKLIN.  Prtt't 
OTHNIEL  ALSOP,  Sec. 

PatunELPHiA,  Jan.  13,  1804. 


[ComlBunicated  to  the  Sonata,  Doc  31,  1804.] 
We,  the  subscribers,  planters,  merchants,  and 
mher  inhabitants  of  Louisiana,  respectfully  ap- 
proach the  Legislature  of  the  United  Slates  wiib 
a  memorial  of  our  rights,  a  remonstrance  against 
certain  taws  which  contravene  them,  and  a  pe- 
tition for  that  redress  to  which  the  lawsof  natnre, 
ganclioned  by  positive  stipulation,  have  entitled  ns. 
Wiihoni  any  agency  is  the  events  which  have 
■nnexed  our  ooantry  lo  the  United  States  we  yet 
considered  them  as  fortunate,  and  thought  our 
liberties  secured  even  before  we  knew  the  terms 
of  the  cession.  Persuaded  that  a  free  people 
would  acquire  teiiilory  only  to  extend  the  bles- 


sings of  freedom,  that  an  enlightened  nation  would 
never  destroy  those  principles  on  which  its  Gov- 
ernment was  founded,  and  that  their  Representa- 
tives would  disdain  to  become  (he  instruments  of 
oppression,  we  calculated  with  certainly  that  their 
first  act  of  sovereignly  would  be  a  communication 
of  all  the  hleEslnga  ihey  enjoyed,  and  were  the 
less  anxious  lo  know  on  what  particular  terms  we 
were  received.  It  was  early  understood  that  we 
were  to  be  American  Citizens;  this  satisfied  our 
wishes;  it  implied  every  thing  we  could  desire, 
and  Blled  us  with  thai  happiness  which  arises  from 
the  autktipaied  enjoyment  of  a  right  long  with- 
held. We  knew  that  it  was  impossible  to  beciti- 
zeni  of  the  United  Steles  without  enjoying  a  per- 
sonal freedom,  protection  for  property,  and,  above 
all,  the  privileges  of  a  free  representative  Govern- 
ment, and  did  not.  therefore  imagine  that  we  could 
be  deprived  -of  these  rights  even  if  there  should 
have  existed  no  promise  to  impart  them;  yet  it 
was  with  »ome  satisfaction  we  found  these  objecta 
secured  to  us  by  the  stipulations  of  treeiy,  and  the 
faith  of  Congress  pledged  for  their  uninterrupted 
enjoyment.  We  expected  them  from  your  mag- 
nanimity, but  were  not  displeased  to  see  them 
guarantied  by  solemn  engagements. 

With  a  firm  persuasion  that  these  engagements 
would  be  soon  fullfilled,  we  passed  under  youi 
jurisdiction  with  a  joy  bordering  on  enthusiasm, 
inbmitted  to  the  inconveniences  of  an  intermedi- 
ate dominion  without  a  murmur,  and  saw  the  last 
tie  that  attached  us  to  our  mother  country  severed 
with  less  regret.  Eveniheevihof  a  military  and 
absolute  authority  were  acquiesced  in,  because  it 
indicated  an  eagerness  to  complete  the  transfer, 
and  place  beyond  the  reach  of  accident  the  union 
we  mutually  desired.  A  single  magistrate,  vested 
with  civil  and  military,  with  executive  and  judi- 
ciary powers,  upon  whose  laws  we  had  no  cheek, 
over  whose  acts  we  bad  no  control,  and  from 
whose  decrees  there  is  no  appeal :  the  sudden  sus- 
pension of  all  those  forms  to  which  we  had  been 
acoustotned ;  the  total  want  of  aoy  permanent 
system  to  replace  them ;  the  introduction  of  a  new 
language  into  the  administration  of  justice;  the 
perplexing  necessity  of  using  an  interpreter  for 
every  communication  with  the  officers  placed 
overua;  the  inrolun tarry  ra-rors,  of  necessity  com- 
mitted by  judges  uncertain  by  what  code  tbey  are 
CO  decide,  wavering  between  the  civil  and  the 
common  law,  between  the  forms  of  the  French, 
Spanish,  and  American  jurisprudence,  and  with 
the  best  intentions  unable  to  expound  laws  of 
which  tbey  are  ignorant,  or  to  acquire  them  in  a 
language  they  do  not  understand  ;  these  were  not 
slight  inconveniences,  nor  was  this  state  of  things 
calculated  to  give  favorable  impressions  or  realize 
[he  hopes  we  entertained ;  but  we  submitted  with 
resi^naiioQ,  because  we  thought  it  ihe  effect  of  ne- 
cessity; we  submitted  with  patience,  though  its 
duration  was  longer  than  we  had  been  taught  to 
expect;  we  submitted  even  with  ebeerfulnesx, 
while  we  supposed  your  honorable  body  was  em- 
ployed in  reducing  this  ehaoa  to  order,  and  calling 
a  system  of  harmony  from  the  depth  of  this  coo- 
fuMd,  diMordsiK  muA  But  we  oaanot  etmoeal, 
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ve  ought  Dot  to  disseoible,  that  the  firat  project 
presenied  for  the  goveromeat  of  this  country  tend- 
ed to  lesseo  the  enthusiasm  which,  unul  that 
period,  had  been  universal,  and  to  fix  onraileiitioD 
on  present  evile,  while  it  rendered  us lesi sanguine 
as  to  the  future.  Still,  howerer,  we  wiahed  to 
persuade  ourcelves  that  further  inquirjr  would  pro- 
duce better  information;  [hat  discBwioD  would 
establish  onr  rights,  and  time  destroy  every  pte- 

{'udice  tbat  might  oppose  them.  We  could  not 
ring  ourselvcB  to  believe  tbat  we  had  to  far  mis- 
taken the  stipulatioDs  in  out  favor,  or  (bat  CoB- 
gress  could  so  little  i^ard  us,  and  we  waited  the 
result  with  aniiety,  which  distance  only  prevented 
our  expressing  before  the  passing  of  the  bill.  After 
a  suspense  which  conliuued  to  the  laii  rooment 
of  the  session,  after  debates  which  ouly  tended  lo 
ahow  how  litileour  true  siioation  was  known, after 
the  rejection  of  every  amendment  declaratory  of 
our  riglitt^  it  at  length  became  a  law,  and,  before 
this  petition  cad  be  presented,  will  take  effect  in 
our  country. 

Disavowing  any  language  but  that  of  respect- 
ful remonstrance,  disdaining  any  other  but  that 
which  befits  a  manly  assertion  of  onr  rights,  wepray 
leave  to  examine  the  law  for  erecting  Louisiana 
into  two  Territories  and  providing  for  the  tempo- 
rary government  thereof,  to  compare  its  provis- 
ions with  our  rights,  and  its  whole  scope  with  the 
letter  and  spirit  of  the  treaty  which  binds  us  to 
the  Uoiied  Sutes, 

The  first  seciioa  erects  the  coantry  south  of  the 
thirty-third  degree  into  a  Territory  of  the  United 
States,  by  the  name  of  the  Territory  of  Orleans. 

The  second  givea  us  a  Governor  appointed  for 
three  years  by  the  President  of  the  United  States. 

The  fourth  vests  in  him  and  in  a  council,  also 
cboien  by  the  President,  alt  Legislative  power, 
subject  to  the  revision  of  Congress,  especially 
guarding  against  any  interference  with  public 
properly  either  by  taxation  or  sale. 

And  the  fifth  establishes  a  Judiciary,  to  consist 
ofaSunreme  Court, haviogexclusive  criminal  and 
original  jurisdiction  without  appeal  for  all  causes 
above  the  value  of  one  huodred  dollars,  and  such 
inferior  courts  as  the  Legislature  of  the  Territory 
^  may  establish.  Thejudges  of  the  superior  court 
are  appointed  by  the  .President,  to  continue  in  office 
four  years. 

This  is  the  summary  of  our  oonttiiutioB ;  this 
is  so  far  the  accomplishment  of  a  treaty  engage- 
ment to  ''  incorporate  us  into  the  Union,  and  ad- 
mit us  to  all  the  rights,  advantages,  and  immn- 
niiies  of  American  citizens."  And  this  is  (he 
promise  performed,  which  was  made  bv  our  Gist 
magistrate  in  your  name,  "  that  you  would  receive 
us  as  brothers,  and  hasten  to  extend  to  us  a  par- 
ticipation in  those  invaluable  rights  which  had 
formed  the  basis  of  your  unexampled  prosperity." 

Ignorant  as  we  have  been  represented  of  our 
natural  rights,  shall  we  be  called  on  to  show  that 
Ibis  Qovernment  is  incon^stent  with  every  prin- 
ciple of  civil  liberty? 

Uninformed  as  we  are  supposed  to  be  of  our  ac- 


quired rights,  is  it  necessary  for  us  to  demonstrate 
Uuit  this  act  does  not "  incoiyoraleua  iaibe  Unioti,' 


that  it  veils  us  with  none  of  the  "  rights,"  gives 
us  no  advantages,  and  deprives  us  of  all  the  "tm- 
muuiiies"  of  American  citizens. 

If  this  should  be  required]  we  think  neither  task 
will  be  difficult. 

On  the  first  point  we  need  only  appeal  xo  joui 
declaration  of  independence ;  to  your  constitution ; 
to  your  different  State  governments;  to  the  wrt- 
tiogs  ofyour  revolutionary  patriotsand  statesmen ; 
to  your  own  profe^isions  and  public  acts  j  and 
finally,  legislators,  ID  your  own  hearts,  on  which 
the  love  of  civil  liberty  and  its  principles  arc^  we 
trusi,toodeeplyeograved  to  be  ever  totally  cffiiced. 

A  Qoveinor  ia  to  be  placed  over  us  whom  we 
have  not  chosen,  whom  we  do  not  even  know, 
who  may  belgnorant  of  our  language,  uninformed 
of  our  iDstiintions,  aud  who  may  have  do  coDoeE- 
ions  with  our  country, or  interest  in  its  welfare. 

This  Governor  is  vested  with  all  executive,  and 
almost  unlimited  legislative  power;  for  the  law 
declares  tbat,  by  and  with  the  advice  and  consent 
of  the  legislative  body,  he  may  change,  modify, 
and  repeal  the  laws,"  &c.  But  this  advice  and 
consent  will  no  doubt  in  all  cases  be  easily  pro- 
cured from  the  majority  of  a  council  selected  by 
the  President  or  Governor,  and  depeodeoi  on  him 
for  their  appoinimeni  and  cootinuaoce  in  office; 
or  if  they  should  prove  refractory,  the  power  of 
prorogation  frees  Lm  from  any  troublesome  ia- 
terference,  until  a  more  prudent  selectioit  at  the 
end  of  the  year  shall  give  him  a  council  better 
suited  lo  his  views.  The  true  legislative  power, 
then,  is  vested  in  the  Governor  alone,  the  council 
operates  as  a  cloak  to  conceal  the  extent  of  his 
authority,  to  screen  him  from  the  odium  of  all 
unpopular  acts,  to  avoid  all  responsibility,  and 
give  us  the  faint  semblance  of  a  representative 
assembly,  with  so  fev  of  its  distinguishing  fea- 
tures, that  unless  the  name  were  inscribed  on  the 


Taxation  without  representation,  an  obUgBiion 
to  obey  laws  without  any  voice  in  their  hirma- 
tion,  the  undue  influence  of  the  executive  upon 
legislative  proceedings,  and  a  dependent  judiciary, 
formed,  we  believe,  very  prominent  ariicles  m 
the  list  of  grievances  complained  of  b^  (he  Uni- 
ted States, at  the  commeneeiaentof  their gloriflaa 
contest  for  freedom ;  the  opposition  to  them,  even 
byforce,  was  deemed  meritorious  and  patriotic,aDd 
the  rights  on  whieh  that  opposition  was  founded 
were  termed  fundamenlal,  indefeasible,  self-evi- 
dent, and  eternal ;  they  formed,  as  yoor  conatrj 
then  unanimously  asserted,  the  only  rational  basia 
on  which  Government  could  r«st ;  they  were  so 
plain,  it  was  added,  as  to  be  understood  by  the 
weakest  understanJingi  not  capable  of  alien*- 
lioQ,  they  might  always  be  reclaimed;  unsuseep- 
lible  of  change,  they  were  (be  same  at  all  times, 
in  all  climates,  and  under  all  circumstances ;  and 
the  fairest  inheiiiance  for  our  posterity,  tbey 
should  never,  it  was  firmly  asser tea,  beabandoBcd 
but  with  life. 

These  were  the  sentiments  ofyour  predecessors; 
were  thay  wroogl  Were  the  patriots  who  com- 
posed your  councils  mistaken  in  Ukit  political 
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seal  a  false  creed  with  their  blood  1  No, 
ttvey  were  not  wrone !  The  admiraiion  of  ihe 
-world,  the  respect  still  paid  lo  the  living,  the 
eratioQ  accorded  to  the  tnemory  of  the  dead,  a 
the  purity  of  their  priikciptes,  and  prove  the  t 
of  those  maxims,  which  reDderea  ibeir  liv 
blessiog  lo  their  country,  and  their  deaths  glorious 
in  its  defence. 

Are  truths,  then,  so  well  founded,  so  udI 
sally  acknowledged,  inapplicable  only  lo  us  1  Do 
political  axioms  on  the  Atlantic  becomeprobleoiH 
when  transferred  to  the  shores  of  the  Mississippi  7 
or  are  the  uofortuuate  iahabilanis  of  thcae  regions 
the  only  people  who  ate  excluded  from  those 
equal,  rights  acknowledged  iu  your  declaration  of 
iadep«Ddeace  repeated  in  the  difierent  State  con- 
stiluiioDS,  aad  raliSed  by  that  of  which  we  ctaim 
to  be  a  member?  Where,  we  ask  respectfolly, 
where  is  the  circumstance  that  is  to  exclnde  us 
from  a  participation  in  these  rights  1  1$  it  because 
-we  b&va  not  heretofore  enjoyed  them  7  This,  on 
the  contrary^  would  seem  a  reason  to  hasten  the 
commuDicaLitHi,  to  indemnify  us  by  a  futurity  of 
freedom,  for  the  years  we  hare  been  deprived  of 
it.  and  enable  us,  experimea tally,  to  compare  (be 
bleasiogs  of  a  free  QovernmeDt  with  the  evils  of 
another  Icind  of  dominion.  But  the  present  situa- 
tioo  of  affairs  forms  no  pleasing  contract  with  that 
which  is  post;  and  if  we  did  not  count  wiih  con- 
fidence DO  a  change  in  ihe  system  you  have 
adopted,  the  prospect  before  us  would  not  afford 
matiei  for  consolatory  anticipation ;  for,  though  a 
period  is  fixed  for  the  abscJuie  government  placed 
over  us,  though  a  year  may  termiaaie  Che  equally 
objectionable  system  which  succeeds  it,  yet  what 
is  to  follow'!  Liberty?  Setf-goveratnent  1  Inde- 
pendence 7  and  a  participtition  in  the  advantages 
of  the  Union  t  If  these  were  offered  to  us  as  the 
reward  of  a  certain  term  of  patience  and  submis- 
sion, though  we  could  not  acquiesce  in  the  justice 
of  the  procedur^  we  should  have  some  consola- 
tion in  our  misfortunes;  but  no  manifestation 
of  what  awaits  us  at  the  expiration  of  the  law  is 
yet  made. 

We  may  iheo  again  become  the  victims  of  false 
iaforiaation,  of  hasty  remark,  or  prejudiced  opin- 
ion ;  we  may  then  again  be  told  that  we  are  in- 
capable of  managing  our  own  concerns,  that  the 
period  of  emancipation  is  not  yet  arrived,  and  that 
when,  in  the  school  of  slavery,  we  have  learned 
how  to  be  free,  our  rights  shall  be  restored.  Upon 
the  topic  lo  which  this  leads  we  are  lelDCtani  to 
speak ;  but  misrepresented  and  insulted,  it  cannot 
be  deemed  improper  lo  show  how  groundless  are 
the  calumnies  which  represent  us  as  in  a  state  of 
degradation,  unfit  to  receive  the  boon  of  freedom. 
How  far  any  supposed  incapacity  to  direct  the 
sflairs  of  oui  own  country  would  release  the  Uni- 
ted Stales  from  their  obligation  to  confer  upon  us 
the  rights  of  citizenship,  or  upon  what  principle 
they  are  to  become  the  judges  of  that  capacity, 
might,  we  believe,  fairly  be  questioned;  for  we 
have  surely  not  become  less  fit  for  the  ta^  since 
the  signature  of  the  treaty  than  we  were  before 
that  period ;  and  that  no  such  incapacity  wai 
SlhCoN.  Sd5B».— 51 


then  supposed  to  exist,  is  evident  from  the  terms 
of  that  instrument,  which  declares  that  we  are  to 
be  admitted  as  soon  as  possible,  according  to  the 
principles  of  the  Coastiiulion.  If  the  United 
States,  iheo,  may  postpone  (be  jverformance  of 
this  engagement  until,  in  their  opinion,  it  may  be 
proper  (o  perform  i(,  of  what  validity  is  the  com- 
pact, or  can  that  be  called  one  of  which  the  per- 
formance depends  only  on  the  will  of  the  con- 
tracting party? 

But  if  capacity  is  to  be  the  criterion,  aad  infor- 
mation the  pretiminary  requisite  of  our  admis- 
sion, let  us  respectfully  inquire  what  is  the  nature 
of  this  capaciiy  and  information,  and  where  it 
will  most  probably  be  found.  By  the  distribution 
of  powers  between  the  Qeneral  and  State  Gor- 
einments,  (he  former  have  the  exclusive  superin- 
tendence of  all  eiiernal  celations,  and  of  those  in- 
ternal  arrangements,   which   regard   the  several 


national  capacity  ;  (he  residuary 
leiained  by  the  Slates,  are  more  limitea 


States 
P^w.     , 

in  their  operalioDs,  and  require  in  their  < 
a  species  of  information  to  be  derived  only  from 
local  sources.  The  purest  principles  will  be  mis- 
applied, the  best  inteDtions  will  be  ill  direetedjhe 
most  splendid  eBbris  of  genius  will  prove  ineffec- 
tual, without  an  intimate  knowledge  of  the  man- 
ners, customs,  pursuits,  and  interests  of  the  people, 
to  whom  they  are  applied,  or  in  whose  bvor  they 
are  exerted.  Should  this  reasoning  be  just,  tt 
would  appear  to  follow  that  local  informatjon 
should  be  preferred  in  a  State  legislator  to  splen- 
did acquirement,  when  they  cannot  be  united ; 
and  aUhough  wegi  ve  the  representadves  of  (he  Uni- 
ted States  all  (he  superiority  they  claim  and  justly 
merit,  yet  we  cannot  be  accused  of  presumption, 
in  supposing  (hat  we  know  somewhat  more  of  our 
own  country  and  its  local  in(erests  (haa  men  who 
are  acquainted  with  it  only  from  reporL  It  will 
not,  we  trust,  be  answered  that  the  members  of 
the  council  must  be  selected  from  the  inhabitants ; 
we  have  already  shown  what  share  this  council 
wiU  pirobably  have  in  legislation,  and  the  resi- 
dence of  one  year  is  certainly  too  short  lo  attain 
information,  or  secure  anything  like  a  permanence 
of  attachmenL 

If  this  local  knowledge  is  necessary  lo  legislate 
wisely,  how  much  more  so  is  it  iu  order  to  select 
discreedy  those  on  whom  (his  task  must  devolve? 
The  President  must  necessarily  depend  on  th^  in- 
formation of  his  agents  here,  wi(hout  any  personal 
knowledge  of  (he  men  he  must  choose.  How  can 
he  detect  imposition,  or  counteract  prejudice? 
How  defeat  intrigue,  or  secure  himself  from  the 
reproach  of  having  confided  our  in(eres(s  to  men 
in  whom  we  have  no  confidence?  We  might 
contrast  these  inconveniences  wi(h  the  evident 
advan(ages  of  a  choice  made  by  the  people  them- 
selves and  (he  conviction  would  be  irresistible 
that  the  lat(er  possess  exclusively  that  species  of 
information,  with  respect  to  character,  conduct, 
circumstaaces.  and  abilities,  which  is  necessary 
to  a  prudent  choice  of  their  representatives ;  but 
we  presume  enough  has  been  said  lo  show  that 
among  a  people  not  absolutely  sunk  in  ignorance, 
(he  kmd  of  knowledge  indispensable  to  good  gov- 
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eronieDt,  or  n  selection  of  raters,  CRn  onl;  be  TouDd 
ai  home;  that  ihe  best  abilities,  and  the  purest  in- 
tcDiioos  will  not  replace  it  abroad, and  (hat  with- 
out it  all  legislation  is  ifrBuDical  and  oppressive. 
CoDTinced  of  this  truih,«efind  thetdToeates  for 
oar  subjectioo  driven  to  an  argument  at  which 
we  have  before  hinted.  To  deprive  us  of  our 
right  of  eleclioD,  we  have  been  represented  as  too 
ignorant  to  eiercise  it  with  wisdom,  and  too  tur- 
bulent to  enjor  it  with  safety.  Sunk  in  igno- 
t«Dce,  effeminated  by  luxury,  debased  by  oppres- 
sion, we  were,  it  was  said,  incapable  of  appre- 
ciating a  free  constitution,  if  it  were  giTCo,  or 
feeling  the  deprivation,  if  it  were  denieiT 

The  seoiimeois  which  were  excited  by  this  hu- 
niliatioff  picture  may  be  imagined,  but  cannot  be 
expressed,  consistent  with  the  respect  we  owe  to 
your  honorable  body.  We  were  willing,  however, 
to  ascribe  it  to  the  want  of  correct  information, 
but  we  could  not  avoid  wondering  that  it  should 
be  so  ver^  defective  as  to  have  drawn  from  the 
narnea  of  aome  districts  in  our  country  an  argu- 
ment as  to  the  language  spoken  in  them,  which 
proved  fatal  to  an  important  amendment  to  tbe 
bill.  We  could  not  imagine  what  bad  excited 
the  idea  of  our  effeminacy  and  profusion  ;  and  the 
laborious  planter,  at  his  frugal  meal,  heard  with  a 
smile  of  biiierness  aod  contempt  the  deEiiriptions 

Cbtished  at  Washington  of  hia  opulence  and 
tury. 

As  to  the  degree  of  information  diBlised  through 
the  country,  we  humbly  reqaett  that  aorae  more 
correct  evidence  may  he  prodoced  than  the  super- 
ficial remarks  that  have  been  made  by  travellers 
or  residents,  who  neither  associate  with  ns  nor 
apeak  our  language.  Many  of  us  are  native 
zens  of  the  United  States,  who  have  participated 
in  that  kind  of  knowledge  which  is  there  spread 
among  the  people  ;  the  others  generally  are 
who  will  not  suffer  by  a  comparison  with  the  ^^r 
olation  of  anyotheieolony.  Somedisadvaoiages 
aa  to  education  in  the  higher  branches  of  litera- 
ture have  lately  attended  us,  owing  to  the  difG- 
culty  of  procuring  it,  but  the  original  settlement 
of  the  province  was  marked  by  circumstances  p  ~ 
caliarly  favorable  in  this  respect ;  it  was  made 
no  distant  date,  at  a  period  when  science  hi 
attained  a  great  degree  of  perfection,  and  from  ^ 
country  in  which  it  flourished  ;  many  individuals 

fiDsaessing  a  property  and  rank,  which  suppose  a 
iberal  edocation,  were  among  Ihe  first  leitli 
and  perhaps  there  would  be  no  vanity  in  ass 
tn^,  that  the  first  esiablishmeni  of  Lonisi 
might  vie  with  that  of  any  other  in  America  ... 
the  respectability  and  information  of  those  who 
compote  iL    Their  descendants  now  respectfully 
call  for  the  evidence  which  proves  that  they  have 
ao  far  degenerated  as  lo  become  totally  incompe- 
tent to  the  task  of  legislation. 

For  our  love  of  order  and  submission  to  the 
laws  we  can  confidently  appeal  to  the  whole  his- 
tory of  our  settlement,  and  particularly  to  what 
has  lately  passed  in  those  dangerous  moments 
when  it  was  uncertain  at  what  point  oar  political 


peraonal  interest,  factioas  views,  and  ambitious 


designs,  might  be  supposed  to  combine  for  tbe  ia- 
lerruplion  of  our  repose;  when,  in  tbe  freqnegt 
changes  to  which  we  have  Jieen  subject,  the  an- 
ihority  of  one  nation  was  weakened  before  tbe 
other  had  established  iia  power.  In  those  mo- 
and  danger,  no  insurrection  dis- 
turbed, no  riot  disgraced  ns;  the  voice  of  aediiion 
was  silent ;  and  before  a  magistrate  was  appointed. 
good  morals  served  instead  of  laws,  and  ■  love  O! 
order  instead  of  civil  power ;  it  is  then  as  oojost 
to  tax  us  with  turbulence  as  it  ia  degrading  to  re- 
proach us  with  ignorance  and  vice.  Bat  let  oi 
admit,  that  by  some  train  of  reasoning  to  whick 
we  are  strangers,  by  some  incomprefaeniible  fa- 
tality, we  are  cut  off  from  national  rights,  and 
form  an  unfortunate  exception  to  those  general 
principles  on  which  your  revolution  and  Govern- 
ment are  founded ;  that  there  is  no  clause  for  ns 
in  the  great  charter  of  nature,  and  that  we  most 
look  for  our  freedom  to  another  source;  yet  we 
are  not  without  a  claim ;  one  arising  from  sajeoin 
stipulation,  and,  aceording  to  our  ideas,  fall,  obli- 
gatory, and  onequiv---' 
The  tbin' 

ceded  territory  sball  be  incorporated  into  tbe 
Union  of  the  United  States,  and  admitted  a^sooD 
as  possible,  according  to  the  principles  of  the 
Federal  Constitution,  lo  the  enjoyment  of  all  the 
rights,  advantages,  and  immunities,  of  citizens  of 
the  United  States,  and  io  the  meaa  time  they 
shall  be  protected  in  the  enjoyment  of  their  liberty. 
property,  and  the  exercise  of  the  religion  they 

Your  honorable  bodv  aeems  to  bave  adopleda 
construction  of  this  article,  which  woald  suspend 
its  performance  until  some  period  fixed  by  the 
principles  of  the  Constitution,  and  to  hare  read 
the  article  thus:  "the  inhabitants  shall  be  iocoi- 
norated  into  the  Union,  and  admitted  to  the  en- 
joyment of  all  the  fights,  &c.,  as  sooa  as  the  prin- 
ciples of  the  Federal  Constitution  wilt  permiL" 
We,  on  the  cootr&ry,  contend  that  ibe  words  "ac- 
cording to  the  principles  of  the  Federal  CDnstilo- 
tion,"  as  they  are  placed  in  tbe  sentence,  fonn  no 
limitation,  that  they  were  to  be  conferred,  and 
that  the  article  contemplates  no  other  delay  to 
onr  reception  than  will  be  required  to  paas  the 
necessary  laws  and  ascertain  tbe  representation 
to  which  we  are  entitled. 

The  inhabitants  of  the  ceded  territory  are  to 
be  "incorporated  into  the  Union  of  the  United 
States ;"  these  words  can  in  oo  sense  be  saiiKfied 
by  the  act  in  question.  A  Territory  governed  ia 
the  manner  it  directs  may  be  a  province  of  the 
United  States,  but  can  bynoconsttuetion  be  said 
to  be  incorporated  into  the  Union.  To  be  incm- 
porated  into  the  Union  mast  mean  to  form  a 

Eirt  of  it;  but  to  every  component  part  of  the 
loited  States  the  Consiituiion  bas  guarantied  ■ 
republican  form  of  Qovernment,  and  this,  as  we 
have  already  shown,  has  no  one  principle  of  te- 
pnbticaniam  in  its  composition;  it  is.  therefore, 
not  a  compliance  with  the  letter  of  ibe  treaty,  aed 
is  toiallj  inconsistent  with  its  spirit,  which  ce^ 
lainly  mteada  aome  stipulations  in  our  fiinr. 
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For  if  CoD^rets  mar  govern  us  as  ihej  pleue, 
Wbai  Decessitf  was  there  for  this  dause,  or  how 
Bie  we  benmed  by  its  introduction  1  ir  nuj 
doubt,  however,  could  possibly  arise  od  the  first 
member  of  the  senlenee,  it  must  Taaish  by  a  con- 
■ideration  of  the  secood,  which  provides  for  their 
admission  to  the  rights,  privileges,  and  jminDDi- 
ties,  of  citiieDS  ofihe  United  States.  But  this 
GoTernmeai,  as  we  have  shown,  is  totally  ^com' 
patible  with  those  rights.  Without  any  vote  in 
the  eleciiOD  of  otu  Legislature,  without  anv  check 
upon  DUf  Executive,  without  any  one  incident  of 
seif-government,  what  valuable  "privilege"  of 
citizenship  is  allowed  us,  what  "  right"  do  we 
enjoy,  of  what  "  immunity"  can  we  boast,  except, 
indeed,  the  degrading  exemption  from  the  cares 
ef  l^islation,  snd  the  burden  of  public  aflairsl 

Will  it  be  said  that  though  our  right  be  admit- 
ted, yet  Congress  are  to  determine  the  period  when 
iisball  be  conferred'?  This,  we  appreheod,  would 
rords  of  the  treaty, 
itself.  The  words 
"according  to  the  principles  of  Ibe  Federal  Con- 
stitution, to  theenjoymeat  of  the  rights,"  Ac.,  cer- 
tainly mean  to  soch  tights  as  are  secured  by  the 
principles  of  the  Coasiiiuiion,  or  that  we  are  to 
be  admiltrd  lo  their  enjoyment  in  such  manner  as 
the  same  principles  direct;  and  at  any  rate,  the 
words  "as  soon  as  possible,"  can  never  be  con- 
strued, so  as  to  give  a  right  of  deferring  it  inde- 
finitely. If  it  may  be  procrastinated  for  two  years, 
we  see  no  reason,  why  it  may  not  be  deferred  for 
.  twenty,  or  a  hundred,  or  totally  omitted.  That 
onr  verbal  construction  is  the  true  one  will  be  evi- 
dent from  pursuing  the  other  expositloo  to  its 
consequences.  If  Uie  treaty  means  to  sav  that  we 
shall  be  admitted  as  soon  as  tiie  principles  of  the 
Constitution  will  permit,  we  must  look  into  that 
iDstrument  to  discover  what  restrictions  oppose 
its  immediate  performance.  We  should  natarally 
expect,  if  this  reasoning  be  tme,  to  find  some  pe- 
riod limited  before  which  we  could  not  become 
members  of  the  Union,  some  requisites  of  popula- 
tion or  other  circumstance  to  be  previouGty  at- 
tained or  performed  i  but,  on  the  contrary,  the 
power  of  admitting  new  States  is  rested  in  Con- 
gress, without  any  restriction  whatever  that  can 
be  applicable  to  the  present  case  ;  there  is,  there- 
fore, nothing  that  can  satisfy  these  words,  if  they 
Kte  construed  as  a  limitation;  nothing  but  the 
will  of  Congress  is  referred  to  in  the  Conttitutjon. 
This  Constitution,  then,  would  prove  that  the 
United  States  had  stipulated  lo  admit  us  into  the 
Union  as  soon  as  they  should  think  proper;  but 
a  treaty  implies  a  compact,  and  what  compact 
can  arise  from  a  stipulation  to  perform  or  not  per- 
form, as  the  party  shall  deem  expedienf?  This 
would  be  cucb  a  solecism  in  ergameni,  such  a 
confusion  of  terms,  as  must  make  us  doubt  the 
propriety  of  any  construction  that  leads  to  them, 
and  we  feel  ourselves  justified  in  a  persuasion, 
that  the  treaty  intended  to  incorporate  us  into  the 
Union  so  soon  as  the  laws  necessary  for  that  pur- 
jKtse  could  be  passed. 

We  know  not  with  what  view  the  territory 
■orth  of  the  ihiity-lhitd  degree  has  been  severed 


from  ns,  and  carried  with  it  the  distinguishing 
name  which  belonged  to  us,  and  to  which  we  are 
attached ;  the  convenience  of  (be  inbabiiaots  we 
humbly  apprehend  would  hare  been  better  con- 
sulted by  preserving  the  connexion  of  the  whole 
province  until  a  greater  degree  of  population  made 
a  division  necessary.  If  this  division  should  op- 
erate so  as  to  prolong  our  state  of  political  tute- 
lage, on  account  of  any  supposed  deficiency  of 
numbers,  we  cannot  but  consider  it  as  injurious 
to  our  rights,  and  therefore  enumerate  it  among 
those  points  of  which  we  have  reason  to  complain. 

If  tnere  is  force  in  our  reclamations  en  the 
great  question  of  fundamental  rights;  if  we  are 
entitled  to  legislate  for  ourselves  as  a  noember  of 
the  Union,  and  to  establish  the  forms  on  which 
that  legislation  shall  be  conducted,  by  framing  a 
constitution  suited  to  our  owq  exigencies,  then  no 
further  observations  need  be  made  on  other  parts 
of  the  law,  for  the  right  of  local  legislation  im- 
plies that  of  making  the  alterations  we  might 
deem  expedient;  then  our  jadicisry  would  be- 
come independent,  the  executive  power  would  be 
properly  circumscribed,  and  the  legislative  guarded 
against  encroachment. 

There  is  one  subject,  however,  extremely  inter- 
esting to  us,  in  which  great  care  has  been  taken 
lo  prevent  any  interference  even  by  the  Governor 
and  Council,  selected  by  the  President  himself. 
The  African  trade  is  absolutely  prohibited,  and 
severe  penalties  imposed  on  a  traffic  free  to  all  the 
Atlantic  States  who  choose  to  engage  In  it,  and 
as  far  as  relates  to  procuring  the  subjects  of  it 
from  other  States,  permitted  even  in  the  Teiri- 
tory  of  the  Mississippi. 

It  is  not  oHt  intention  to  enter  into  argumeals 
that  have  become  familiar  to  every  reasooer  oa 
this  question.  We  only  ask  the  right  of  deciding 
it  for  ourselves,  and  of  being  placed  in  this  respect 
on  an  equal  footing  with  oiber  States.  To  the 
necessity  of  employing  A&ican  laborers,  whicb 
arises  from  climate,  and  the  species  of  cultivation 
pursued  in  warm  latitudes,  is  added  a  reason  in 
this  country  peculiar  to  itself.  The  banks  raised 
to  restrain  the  waters  of  the  Mississippi  can  only 
be  kept  in  repair  by  those  whose  natural  constitu- 
tion and  habits  of  labor  enable  them  to  reaist  the 
combined  effects  of  a  deleterious  moisture,  and  a 
degree  of  heat  intolerable  to  whites ;  this  labor  is 
great,  it  requires  many  hands,  and  it  is  all  impor- 
tant to  the  very  existence  of  our  country.  If, 
therefore,  this  traffic  is  justifiable  anywhere,  it  is 
surely  in  this  province,  where,  unless  it  is  permit- 
ted, cultivation  must  cease,  the  improvements  of 
a  century  be  destroyed, and  the  great  river  resume 
its  empire  over  our  rumed  fields  and  demolished 
habitations. 

Another  subject,  not  indeed  growing  out  of  thia 
law,  but  of  great  moment  to  us,  is  the  sudden 
change  of  language  in  all  the  public  offices  and 
administration  of  justice.  The  great  mass  of  the 
inhabitants  speak  nothing  but  tbe  French;  the 
late  aovernmeni  was  always  careful  in  their  se- 
lection of  officers  to  find  men  who  possessed  our 
own  laiigaage,and  with  whom  we  could  personally 
CommiiBicate }  their  correspoiidence  with  the  in- 
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Wiior  parts  of  the  proTJDce  was  also  carried  on 
ehieflr  in  our  own  languBge;  their  judicial  pro- 
eeediaga  were  indeed  in  Bpaniah ;  but  being  car- 
ried on  alto^ther.  by  writinr,  iranslatioDB  were 
easilf  made  ;  al  present,  for  the  slightest  commu' 
Bication,  an  interpreter  must  be  procured ;  in  mor« 
iraporiaot  concerns,  our  interest  sufferR  from  not 
fceing^  fully  explained;  a  pbraie,  %  oirauimtitice 
Bcemingly  of  little  moment,  and  which  a  person 
antniercBted  in  tbe ■flair  will  not  take  the  tronble 
to  translate,  is  frequently  deciiite,  and  produces 
the  most  important  effects.  That  free  commu- 
nication so  necessary  to  give  the  maeistrtte  n 
koowleilge  of  the  people,  and  to  inspire  tnem  with 
confidence  in  his  admin  is t ration,  is  by  this  means 
totally  cat  off,  and  the  introduction  of  viva  voce 
pleadings  into  the  courts  of  justice  subjects  the 
party  who  can  neither  understand  his  counsel,  his 
judge,  nor  the  adrocate  of  his  opponent,  to  em- 

iments  the  most  perplexing,  imd  often  to 

ts  the  most  serious. 


d 


bid  we  suppose  ihero  the  effect  of 
sign  to  trppreas;  of  a  determination  to  disregard 
our  natural  and  stipulated  tights,  we  are  per- 
suaded we  should  do  as  moeh  injustice  to  your 
Ttew*,  as  the  strongest  expressions  wonld  do- to 
onr  feelings  of  indignation  and  grief;  but  we  wilt 
not  insult  you  by  a  suspicion  so  injurious  to  your 
molires;  tne  want  of  true  informatioa  with  re- 
spect to  us,  o;)inions  founded  on  a  saperficial  ac- 
quaintance with  out  country,  and  prejudiced  re- 
lations with  our  habiia  and  manners,  on  reports 
the  most  uafounded,  even  aa  (o  ovw  language, 
these  ahtoe  have  giren  rise  to  the  measures  of 
Vbich  we  complain,  and  when  these  impressions 
shall  have  been  effaced,  we  hare  the  rollesi  confi- 
dence that  their  effects  will  cease,  and  the  lan- 
guage of  remonstrance  will  he  changed  to  that  ol 
oongralulatiou  and  thanks. 

Deeply  impressed,  therefore,  with  a  persuasion 
that  our  rights  need  only  be  slated  to  be  recog- 
nised and  allowed ;  that  the  highest  glory  of  a 
free  nation  is  a  eommunicatioa  of  tbe  blessing  of 
freedom;  and  that  its  best  reputation  is  derived 
fh)m  a  sacred  regard  to  treaties;  we  pray  you. 
Representatives  of  tbe  people,  to  consult  your 
own  fame  and  our  happiness,  by  a  prompt  atten- 
tion to  our  prayer;  we  invoke  the  principles  of 
your  Revolution,  the  sscred,  self-evident,  and 
eternal  truths  on  which  your  Governnients  are 
founded;  we  invoke  the  solemn  stipulations  of 
treaty;  we  invoke  our  own  professions  and  tbe 
glorious  example  of  your  fathers,  and  we  adjure 

?ou  to  listeo  lo  the-  one  and  to  follow  the  oilier, 
y  abandoning  a  plan  so  contradictory  to  every 
thing  you  hare  said,  and  they  have  taught— so 
fsial  to  our  happiness,  and  tbe  reputattnn  of  your 
country.  To  a  generous  and  free  people  we 
ought  not  CO  nrge  any  motive  of  ioieresi,  when 
those  of  honor  and  duty  are  «o  apparent;  but  be 
assured  that  it  is  the  Interest  of  the  United  Slates 
to  cultivate  a  spirit  of  conciliation  with  the  in- 
habitants of  the  wrritory  they  have  acquired. 


Annexed  to  youi  country  by  the  conne  of  ptditi- 
cal  events,  it  depends  upon  you  to  determine  whe- 
ther we  snail  pay  the  cold  homage  of  reluctant 
subjeet&  or  render  tbe  free  allegiance  of  eiiiiow 
Btiachea  to  your  fortunes  by  choice,  bound  to  yoti 
bv  gratitude  for  the  best  of  blessings,  cootribuiin; 
cLeerMly  to  your  advaDcement  to  those  bigti  des- 
tinies to  which  honor,  liberty,  and  justice,  will 
oondoct  you,  and  defending,  as  we  solemnlr  pledg« 
onrsrives  to  do^  at  ihe  rivk  of  fortune  and  lin^  our 
common  conslituiion,  (ountry,  and  taws. 

We,  therefore,  respeeifullv  pray  that  to  moeh 
of  tbe  law  above-mentioneo,  aa  provides  for  tka 
temporary  governmeBl  of  this  country,  as  divides 
it  into  two  Territorias,  and  prohibiia  the  impoiu- 
lion  of  slaves,  be  repealed. 

And  that  prompt  and  efficacious  measures  may 
hf  taken  to  mcorporate  the  inhabiiaDis  of  Lotiis- 
iana  into  the  Union  of  the  United  Stales^  and 
adroit  them  to  all  the  rights,  privilegea,  ana  im- 
munities, of  the  citizens  uiereof. 

And  your  petitioners,  as  in  duty  bound,  will 
ever  pray  for  ihe  happiness  and  prosperity  of  Ac 
United  Stales. 

Conformable  to  tbe  original  deposited  in  tbe 
House  of  Representatives. 

P.  SAUVE, 

L.  DBRBIGWr, 

DBSTREHAK. 


The  followiDg  r 

ted  to  Ihe  Honae  t>(  Representatives,  January  4, 

1806: 

TV  the  honorable  tke  Senate,  and  the  honorable  the 
Haute  of  Repretenieltves  of  the  Vniied  Statet  m 
Congrett  amembkd:     ""  '  ■     .■ 


their  retpetlim  dutriett  in  Ihe  BUIriet  of 

humhij/  a^our  .■ 

That  your  petitioners,  as  well  as  those  whom 
they  represent,  were  filled  with  the  most  lively 
pleasure  ai  the  first  rumor  of  the  cession  of  Lou- 
isiana to  the  United  States.  When  it  no  longer 
became  us  to  dotibt  of  the  event,  and  when  we 
were  informed  that  Congress  were  making  Jaws 
10  organize  the  tieiriy-acquired  territory,  we  ex- 
perienced emotions  of  gratitude,  and  anticipated 
for  ourselves  and  our  posterity  all  the  blessings 
which  result  to  the  people  of  Ihe  United  States 
from  the  wisdom  and  magnanimity  of  an  enlight- 
ened and  free  Governtfieni. 

White  we  were  indtilging  these  fond  expecta- 
tions, unmixed  with  distrust  or  fear,  the  let  of 
Ihe  last  session  of  your  honorable  Houses,  enti- 
tled "An  act  erfecting  Louisiana  into  two  Terri- 
tories, and  providing  for  the  temporary  govent- 
ment  thereof,"  came  to  onr  knowledge,  and  from 
our  eager  grasp  snatched  the  anticipaled  good. 
The  dictates  of  a  foreign  Qovernment!  an  incal- 
culable accession  of  savage  hordes  to  be  Tomited 
on  our  borders !  an  entire  privation  of  some  of 
Ihe  dearest  rights  enjoyed  by  freemen!  These 
are  the  lead ing.foitn res  of  that  political  system 
which  you  have  devised  for  us;  for  those  very 
men,  who,  in  a  solemn  tnaiy,  yon  had  tiipnlated 


16N 


APPENDIX. 


1610 


lUmomtraiKe  of  tke  People  of  LouMana. 


to  call  BDd  to  treat  bb  fellow-ai^ens ;  y«l  the 
Ametiean  colors  mr«  hoitted  iD  our  garriaoas  \  tbb 
fir-tamed  signal  of  libertf  to  all,  to  ua  aloDe  ei- 
fatlnu  a  gloomy  appearance,  and  makes  tis  more 
sensible  of  the  immeaiurable  interTal  betweea-ut 
and  political  happineBi.  Maj  we  not  be  long 
doomed,  like  the  prisonna  of  Venice^  to  read  the 
Word  "liberty"  on  the  walls  of  pnsonsi  We 
tmat  to  yonr  wisdom  and  goodness;  yoa  are  the 
guardians  of  our  GoastitutiODal  rights,  and  we 
repose  oar  hopes  in  yoa  as  in  the  sanctuary  of 
bonor. 

The  ri^ht  of  the  people  peaceablr  to  assemble 
and  petition  the  Gorernment  for  a  redress  of  griev- 


tation  we  appeal ;  we  learDed  from  you 
by  lawful  means,  every  attempt  to  encroach  on 
our  rights  and  liberties;  the  day  we  became  Amer- 
leans  we  were  told  that  we  were  associated  to  a 
free  people.    We  cannot  suppose  that  the  tan- 

fuaee  oi  men  jealous  of  their  freedom  can  possi- 
ly  be  Qnwelcome  to  your  ears. 

By  the  third  article  of  the  treaty  between  the 
United  Slates  and  the  French  Republic,  it  is 
agreed  "  that  the  inhabitants  of  the  ceded  terri- 
tory  shall  be  incorporated  into  the  UiTion  of  the 
United  States,  and  admitted  as  soon  as  possible, 
sccording  lo  the  principles  of  the  Federal  Consti- 
tution, to  the  enjoyment  of  all  the  ri^hls,  adran- 
tagea,  and  immunities  of  citizens  of  the  United 
States,  and  in  the  mean  time  th^y  $ha11  be  main- 
tained and  protecled  in  the  free  enjojrment  of 
their  liberty,  property,  and  the  religion  they  pro- 
fess." * 

Your  petitioners  beg  leave  to  rejHeaeDI  to  ^our 
honorable  Honsea,  that,  accorduiK  to  the  princi- 
ples contained  in  the  third  article  of  the  treaty 
above  quoted,  they  conceive  that  had  not  Coo- 
neas  thonght  proper  to  divide  Louisiana  into  two 
Territories,  ibey  should  now  be  entitled  by  tbeii 
population  to  be  incorporated  into  the  Union  as 
fen  indepeadeitt  State. 

In  the  ordinance  for  the  government  of  the  Ter* 
ritory  of  the  United  States  norihwest  of  the  river 
Ohio,  article  the  fifth,  it  ta  ordained,  "that  when- 
ever any  of  the  States  to  be  formed  out  of  the 
Nwthweatern  Territory  ahall  have  sixty  thousand 
free  inhabitants  therein,  snch  State  shall  be  admit- 
ted by  its  delegates  into  the  Congress  of  tbe  Uni- 
ted States,  on  an  equal  footing  with  the  original 
States  in  all  respects  whatever,  and  shall  be  at 
liberty  to  form  a  permanent  constiiution  and  State 
government :  Prmided,  That  ihecoDaliiatioDand 
government  so  to  be  formed  shall  be  repnblican, 
and  in  conformity  with  the  principles  contained 
in  these  articles ;  and  so  far  as  it  can  be  consid- 
ered consisiant  with  the  ^neral  interest  of  tbe 
Confederacy,  soch  admhsion  shall  be  allowed  at 
an  earlier  period,  and  when  there  may  be  a  less 
number  of  free  inhabitants  in  the  Slate  than  sixty 
thontaod."  Your  petitioners  are  informed,  more- 
over, that  at  the  time  of  the  admission  of  the 
Btate  of  Ohio  into  the  UdIdb,  said  State,  conform- 
able to  tbe  laflt  clavse  of  the  flftfa  article  of  the 


ordinance  above  quoted,  did  not  contain  more ' 
than  from  thirty-three  to  forty  thousand  free  in- 
habitants; which  proportion,  if  adhered  to  in  our 
case,  as  it  seems  to  ns  it  sliould  have  been,  the 
United  States  having  bound  themselves  by  the 
third  article  of  the  treaty  above  qnoted  to  admit 
us  as  soon  as  possible  into  the  Uqioq,  would  have 
given  us  a  right  to  be  immediately  incorporated 
Tnto  the  Union. 

We  find  neither  in  the  Constitniion  of  the  Uni- 
ted States,  nor  in  the  treaty  with  the  French  Re- 
public, any  provisions  by  which  Congress  may 
have  been  authorized  to  make  such  division. 

We  find  in  the  treaty  nothing  but  the  plain  and 
nnequivocal  obligation  in  Congress,  to  incorpo- 
rate the  ceded  territory  into  the  Union,  and  admit 
it  as  soon  as  possible,  according  to  the  principles 
of  the  Federal  Constiiution,  to  the  enjoyment  of 
all  tbe  rights,  advantages,  and  immunities  of  citi- 
zens of  the  United  States;  but  if  Congress  had  a 
right  to  divide  Louisiana  into  two  Territories  last 
year,  they  may  claim  neit  year  the  right  to  di- 
vide it  into  four  or  eight  Territories.  Whenever 
the  population  of  one  of  those  Territories  shall 
amount  to  very  near  the  population  required  by 
the  Constiiution  of  the  United  Slates,  to  entitle 
that  Territory  to  be  admitted  in  the  Union  as  an 
independent  State,  Congress  may  again  claim  tbe 
right  to  subdivide  said  Teriliory.  Your  petition- 
ers, if  the  principle  .><hould  be  granted,  see  no  end 
to  the  oppression  likely  to  result  from  snch  a  pre- 
cedent ;  and  ill-fated  Louisiana  is  condemnea  to 
drag  along  for  ages  the  fetters  of  an  endless  terri< 
torial  infancy,  never  (to  nse  the  eipression  of  one 
of  the  moat  strenuous  advocates  of  American  in- 
dependeoce,)  to  be  hardened  into  the  bone  of 
manhood. 

Under  ordinary  circumstances,  your  petitionert 
would  have  been  disposed  to  sacrifice  some  of 
those  rights  secured  to  them  by  a  solemn  treaty, 
to  tjie  convenience  of  the  United  States ;  but  the 
provisory  laws  enacted  by  Congress  for  the  dis- 
trict of  Louisiana  seem  to  na  to  be  characterized 
by  aucb  an  unusual  spirit  of  severity  as  to  oblige 
your  petilioners  (if  ihose  laws  should  be  enforced) 
to  pray  for  the  unconditional  fulfilment  of  those 
express  engagements  contained  in  the  treaty  of 
cesaioo,  and  tor  those  other  benefiis  lo  which  tnejr 
are  entitled  aa  freemen  of  the  United  Slates.  But 
had  not  your  petitioners  the  unconditional  provis- 
iona  of  a  treaty  to  rest  theii  rights  upon,  still  they 
might  have  expected  a  Gtovemment  founded  oa 
more  liberal  principles  from  the  Represenlaiivea 
of  a  free  people,  who,  on  a  great  occasion,  had 
previously  declared  to  tbe  world  these  truths  to 
be  self-evident :  "That  ail  meu  are  endowed  by 
their  Creator  with  certain  unalienable  rights ;  that 
among  these  are  life,  liberty  and  the  pursuit  of 
happiness.  That,  to  secure  these  rights,  Govern- 
ments are  instituted  among  men,  deriving  iheii 
inst  powers  from  the  consent  of  ihe  governed. 
That  whenever  any  form  of  Government  becomes 
destructive  of  these  ends,  it  is  the  right  of  tbe 
people  to  alter  or  abolish  it,  and  to  Institute  a  new 
Government,  hyiog  its  foundations  on  such  prin- 
cifdea,  and  orgaaizing  iia  powers  in  suoli  form,  as 
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to  ibem  shall   seem  most  likely  to  effect  their 

safety  and  happineu." 

Litile  as  we  are  acquaimed  with  the  United 
States,  ve  Ildow  by  heart  jout  declaration  of  io' 

Jendence;  we  recoiled  Ine  nuble  deeds  of  the 
eroes  wbo  bled  id  your  glorious  Revolulion  ;  we 
are  no  strangers  to  the  Consiitution  of  the  Uniied 
Slates,  and  the  bills  of  ligbl,  and  consiitutions  of 
the  several  States  in  the  Union  ;  and  it  was  upon 
those  highly  respectable  and  absolutely  biodiog 
■athoriiiei.  that.webad  anticipated  the  blesaiogs 
of  freedom. 

Id  order  to  enforce  their  pretensions,  your  peti- 
tioners are  sensible  that  it  becoines  incumbent  on 
tbem  tn  submit  to  your  honorable  Houses  a  com- 

eirative  riew  of  the  constitutions  enacted  by 
ODgress,  at  difleient  limes,  for  the  different  Ter- 
lilones.  which  were  erected  previously  to  the 
erection  of  the  district  of  Louisiina;  from  that 
■tatement,  extracted  from  yoor  own  records,  your 
honorable  Houses  cannot  help  being  convinced 
that  the  act  respecting  the  district  of  Louisiana 
alone,  instead  of  the  opea,  disinterested  counte- 
nance of  a  fond  adoptive  mother  exhibited  to  our 
sister  territories,  bears  the  stern,  distrustful  look 
of  a  severe,  imperious  master ;  and  if  your  honor- 
able Houses  will  be  so  ^ood  as  to  tollow  your 
petitioners  through  this  interesting  reriew,  you 
will  be  fully  satisfied  that  the  bumble  lemon- 
Blrances  of  your  petitioners  rest  on  the  rock  of 
American  liberty  and  independence. 

Althoush  youi  petitioners  lament  that  the  prin- 
ciple should  now  apprar  consecrated  by  practice, 
that  governors  and   judges  should,  contrary  to 


care  to  separate  ibrm,  unite  in  their  bands  the 
thteepoweri,IjegislaiiTe.Executi*e,  and  Judicial, 
vet  your  petitioners  would  have  submitted  in  si- 
lence to  whatever  bad  been  adopted  by  Congress, 
and  submitted  to  by  the  people.  But  arbitrary 
measures  without  a  precedent  call  loudly  for  the 
most  energetic  remonstrances  to  your  honorable 
Houses. 

By  the  iwelfYb  section  of  the  act  erecting  Lou- 
isiana into  two  Territories,  and  providing  for  the 
temporary  government  thereof,  "  the  Executive 
power,  now  vested  in  the  Governor  oi  the  Indi- 
ana Territory's  to  extend  to  and  be  exercised  in 
Louisiana."  Your  petitioners  beg  leave  lo  slate 
that  they  have  read,  with  the  utmost  attention, 
the  laws  enacted  at  aifierent  times,  for  the  provi- 
sorf  government  of  the  several  Territories  of  the 
Union;  and  that  far  from  observing  in  those  laws 
anything  like  trusting  the  Governor  of  a  neigh- 
boring State  or  Territory  with  the  government  of 
a  newlv-erected  Territory,  they  find,  on  the  con- 
trary, that  Congress  paid  the  most  scrupulous  re- 
spect to  the  interest  and  feelings  of  the  inhabit- 
ants by  the  wisest  precaution!),  in  not  only  obliging 
the  Governor  to  reside  in  the  Territory  which  b< 

Eoveinn,  but  also  in  obliging  him  to  hold  a  free- 
old  estate  in  the  same  Territory.  In  theordi 
nance  for  the  government  of  the  Territory  of  thi 
United  States  Northwest  of  the  river  Ohio,  wc 
find  ihia  provision :  "Be  it  ordained  by  the  au- 


ibority  aforesaid,  that  there  shall  he  appointed 
from  titne  to  lime  by  Congress  a  Goveraor.  irhoae 
commission  shall  continue  in  force  for  the  lemi  of 
three  years,  unless  sooner  revoked  byCongraa; 
he  shall -reside  In  the  district,  and  have  a  freehold 
estate  therein  in  one  thousand  acres  of  land,  irhile 
in  the  exercise  of  his  office." 

In  the  act  authorizing  the  establishment  of  a 
govemmeDt  io  the  Mississippi  Territory  we  find, 
'-and  the  Preaideat  of  the  United  States  is  hereby 
authorized  to  establish  therein  a  govemioenl  is 
all  respects  similar  to  that  now  exercised  in  the 
Territory  Northwest  of  the  river  Ohio."  And  in 
theacltodivide  the  Territory  of  the  United  State* 
Northwest  of  the  river  Ohio,  we  find :  "Sec.  2, 
And  be  U  further  enacted,  That  there  shall  be 
established  within  the  said  Territory  a  fovetl^ 
mentis  all  respects  similar  to  thai  provided  by 
the  ordioanceoT  CoDgresa,  passed  on  the  13lh  day 
of  July,  1787,  for  the  government  of  the  Territor; 
of  the  United  Stales  Northwest  of  the  lira 
Ohio." 

In  the  act  erecting  Lonisiana  into  two  Territo- 
ries, the  executive  power  in  the  district  of  Orleans 
is  vested  in  a  Qoverntn,  who  shall  reside  in  the 
territory,  &c. 

Here,  then, are  the  laws  of  the  three  Territories, 
erected  previonstv  lo  the  erection  of  tbe  district 
of  Louisiana,  and  the  laws  of  the  district  of  Ot- 
letins,  erected  by  the  very  same  act.  Those  laws 
make  it  necessary  for  the  Governor,  wbo  is  liable 
10  be  called  npon  for  the  discbar^  of  his  official 
duties  by  every  citizen  of  the  Territory  lo  re- 
side in  said  Territory.  The  law  with  respect 
to  three  of  those  Territories  does  not  slop.there. 
Congress  were  fully  sensible  that  tbe  iohabiiants 
of  those  Territories  would  place  more  sonSdence 
ia  men  who,like(he  inhabitants  themselves,  should 
have  a  direct  interest  in  the  welfare  of  the  coon- 
try,  by  their  own  posaesstoas  in  it ;  and  to  the 
indispensable  condition  of  residence  ia  the  Terri- 
tory, they  made  it  necessary  for  the  Oovemor, 
while  in  tbe  exercise  of  his  office,  to  have  a  free- 
hold estate  therein  in    one  tbouiiand  acres  of 

The  eiiension  of  the  Executive  power  to  tha 
Gorernor  of  the  Mississippi  Territory  over  the 
district  of  Orleans  can  hardly  be  adduced  as  a 
precedent;  for,  ever  since  the  extenMOU  of  his 
jurisdiction,  the  Governor  of  the  Mississippi  Ter- 
ritory has  habitually  resided  in  the  district  of  Or- 
leans, of  which  be  was  Qovernor  in  fact ;  whilst 
the  administration  of  the  government  of  Missis- 
sippi Territory  was  left  in  the  bands  of  a  Secre- 
tary. But  admitting,  for  argument's  sake,  that 
it  might  be  construed  into  a  precedent,  your  p»- 
titionets  beg  leave  to  observe  to  your  honorable 
Houses  Ibai  tbe  circumslances  of  tbe  two  Terri' 
tories  cannot  be  compared.  There  are  hardly 
two  hundred  and  forty  miles  from  Natchez  to 
Orleans.  Aneasy  and  speedy  comnuioicatioii  can 
be  had  at  all  times  between  the  two  places,  both  by 
land  and  by  water.  The  laws  of  both  Territories 
may  be  very  similar  in  many  important  respects, 
by  which  the  property  of  the  tnhabiunla  may  to 
affected.    Slavety  prevaila  in  both  TenilodM. 
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On  the  contrary,  the  point  of  Loaigiaaa  Dearest 
to  the  place  where  the  OoTernor  of  the  Indiana 
Territoty  makes  his  habitual  residence  is  not  les» 
than  one  hundred  and  sixty-fiTe  miles  distant, 
and  there  is  not  a  house  to  be  met  with  on  the 
road ;  impassable  at  man]'  seasons  of  the  year, 
owing  lo  the  number  of  creeks  and  risers  which 
sometimes  overflow  their  banks,  someiiaes  are 
entirely  covered  with  ice;  ao  that  we  may  con- 
clude that,  did  not  justice  and  sound  policy  pro- 
hibit the  alliance  in  contemplation,  nature  itself 
loudly  proclaima  its  impracticability.  Your  hon- 
orable Houses  may  judn  at  what  an  immense 
disiaoce  some  parts  of  Louisiana  mii^t  be  from 
the  Governor,  to  whom  an  appeal  lies  in  many 
cases  aflecting  the  property  and  even  the  life  of 
individuals. 

What  would  it  be,  if,  arriving  at  Vinceones 
those  circumstances,  an  inhabitant  of  Louisia 
was  told  of  His  Exeellency's  being  at  Detroit, ! 
hundred  miles  further?  Besides,  the  laws  of  both 
Territories  must  be  very  dissimilar  in  a  number 
of  respects.  Slavery  cannot  exist  in  the  Indiana 
Territory,  and  slavery  prevails  in  Louisiana ; 
and  here  your  petitioners  must  beg  leave  to  ob- 
serve to  your  bonornble  Houses  that  they  conceive 
their  property  of  every  description  has  been  war- 
ranted to  ibem  by  the  treaty  between  the  United 
Slatesand  the  French  Republic.  Your  petitioners 
areinformed  that  a  law  respecting  slaverv  has  been 
passed  by  Congress  for  the  district  of  Orleans, 
simitar  in  many  respects  to  the  one  formerly 
made  for  the  Mississippi  Territory.  la  not  the 
silence  of  Congress  with  respect  to  slavery  in  this 
district  of  Louisiana,  and  the  placing  of  this  dis- 
trict under  the  Governor  of  a  Territory  where 
slavery  is  proscribed,  calculated  to  alarm  the  peo- 
ple with  respect  to  that  kind  of  property,  and  to 
create  the  presumption  of  a  disposition  in  Con- 
gress to  abolish  at  a  future  day  slavery  altogether 
in  the  district  of  Louisiana? 

The  same  wise  precaution  which  induced  Gi 
gress  to  make  the  residence  of  the  Governor  and 
the  holding[of  property  in  the  Territory  where  he 
exercises  his  office  necessary,  extends  likewise, '" 
the  three  Territories  erected  previously  to  I 
erection  of  the  disirici  of  Louisiana,  to  the  sec 
tary  end  judges  of  the  said  Territories.  In  the 
same  (bird  section  of  the  ordinance  for  the  gov- 
ernment of  the  Territory  of  the  United  State; 
Northwest  of  the  river  Ohio,  we  find,  "  there  shall 
be  appointed,  frottt  time  to  time,  by  Congress,  a 
Secretary,  whose  commission  snail  conlmue  in 
force  for  four  years,  unless  sooner  revoked ;  he 
shall  reside  in  the  district,  and  have  a  freehold 
estate  therein  in  Gve  hundred  acres  of  land,  while 
in  the  exercise  of  his  office,"  Ac. 

And  BMin,  in  the  same  third  section,  "  there 
shall  also  M  appointed  a  court,  to  consist  of  three 
judges,  any  two  of  whom  to  form  a  court,  who 
Shan  have  a  common  law  jurisdiction,  and  reside 
in  the  district,  and  have  each  therein  a  freehold 
estate  in  five  hundred  acres  of  land,  while  in  the 
eiercise  of  their  office." 

These  provisions  extend  likewise  to  the  Mis- 
aiatippi  Territory,  u  may  be  leea  by  a  reference 


an  act  authorizing  the  establishment  of  a  gov- 
ernment in  the  Mississippi  Territory ;  and  to  the 
Indiana  Territory,  as  may  be  seen  by  a  reference 
to  an  act  of  Congress  to  divide  the  territory  of  the 
United  Stales  Northwest  of  the  Ohio  into  two 
se[»rategoverDmeDts. 

'  )<ir  petitioners  cannot  consider  it  as  necessary 
d  any  other  reasons  to  those  given  already, 
and  which  appear  to  them  grounded  upon  just- 
ice,  in  order  lo  determine  your  honorable  Houses 
immediately  to  repeal  that  part  of  the  act  provid- 
ing for  the  government  of  the  district  of  Louisi- 
ana, which  places  this  district  under  the  adminis- 
tration of  the  Governor,  Secretary,  and  Judges  of 
the  Indiana  Territory.  To  say  more  on  the  sub- 
ject might  appear  to  doubt  your  disposition  to  do 
justice  to  the  request  of  your  petitioners,  and  to 
your  justice  alone  they  are  determined  to  appeal. 

How  far  the  extraordinary  measures,  contem- 
plated by  the  fourteenth  secUon  of  the  bill  erecl- 
inft  Louisiana  into  two  Territories,  may,  in  the 
opinion  of  Congress,  bflve  been  rendered  necessary 
by  circumstances,  it  does  not  belong  to  your  peti- 
tioners to  determine.  Were  those  measures  only 
severe,  we  should  oppose  to  them  only  the  arti- 
cles of  compact  between  the  original  Stales  and 
the  people  of  the  Northwestern  Territory.  Arti- 
cle second  of  said  compact  expressly  declares; 
"  That  in  the  just  preservation  of  rights  and 
property  it  is  understood  and  declared,  that  no 
law  ought  ever  to  be  made^  or  have  force  in  the 
said  Territory,  that  shall  in  any  manner  what- 
ever interfere  with  or  affect  private  contracts  or 
engagements,  bona  Jide  and  without  fraud,  pre- 
viously formed. 

In  the  fourth  article  of  the  same  it  is  provided  : 
"That  non-resident  proprietors  shall  in  no  case  be 
taxed  higher  than  residents." 

Here  Congress  not  only  acknowled^  that  they 
have  no  right  lo  make  a  law  interfering  with  or 
affectine  private  contracts  or  engagements,  6ona 
fide  and  without  fraud,  previously  formed,  nut  so 
tender  are  they  Of  the  rightof  property,  that  they 
even  go  so  far  as  to  provide  tbal  non-resident 
proprietors  shall  in  no  ease  be  taxed  higher  than 
residents. 

How  different  is  the  condition  of  the  Lonisi- 
aniansl  Congreas,  in  the  fourteenth  section  of 
the  act  erecting  Louisiana  into  two  Territories, 
seems  to  acknowledge  the  validity  of  some  incip- 
ient titles  to  land,  for  what  else  can  mean  these 
words?  "Or  lo  make  null  and  void  any  bonajide 
act  or  proceedingt  to  obtain  a  grant  for  lands 
done  by  an  actual  settler,  agreeably  to  the  laws, 
usages,  and  customs  of  the  Spanish  Oovernmenl," 
Act  or  proceedings  cannot  ceriaioly  mean  any- 
thing else  than  the  incipient  titles  of  which  we 
are  speaking. 

Now,soppoBe»uch  act  or  proceeding,  agreeably 
to  the  laws,  usages,  and  customs  of  Spain,  to  have 
actually  taken  p^ce,  three  years  were  granted  by 
the  Spanish  Government  after  having  obtained  a 
full  or  incipient  grant  for  making  a  settlement 
thereon.  There  may  be,  and  there  are.  Ameri- 
can emigrants,  who,  some  time  previously  to  the 
20th  day  of  December,  1803,  may  have  bought 
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from  the  wigiDst  pfoprielor,  or  ralber  haldeT,  of 
Umi  iDcipieot  litle,  his  liftht  to  eaid  laods.  Thi 
may  be,  and  there  are,  some  who  have  obtained 
those  iacijueDt  titles  io  their  owa  oame,  and  who, 
igoorant  as  thef  roust  have  been  of  a  law  not  en- 
acted at  [he  lime,  and  taking  i|  for  graDted  that 
Congress  would  allow  the  same  space  of  time 
which  wan  allowed  by  the  Spanish  GoTernment 
for  making  s  setilemeat  upon  lands  obtained  from 
tile  Spanish  OoTernment,  may  have  returned  to 
the  SUstern  part  of  the  United  States  in  order  to 
pepare  everything  necessary  for  their  remoTal, 
ftud  with  an  inieniioD  of  coming  back  to  Louisi- 
«DB  in  the  following  spring  to  settle  upon  those 
lauds  which  they  bad  ctought  Aona  _^de  and  with- 
oat  fraud.  But  perhaps  Congress,  who,  in  the 
besiDDiag  of  the  fouiteeath  section,  had  declared 
nttU  and  void  ervy  act  and  proceeding  subse- 
queni  to  the  Treaty  of  St.  Udefonso,  made  ih«  1st 
day  of  October,  1800,  of  whatsoever  nature,  to- 
wards the  obtaining  any  gmai,  title,  or  claim  to 
■uch  lands,  and  under  whatever  autnority  iraos- 
acted  or  pretended,  be,  and  have  been,  from  the 
beginning,  null,  void,  and  of  no  effect  in  law  or 


e  years  elapsed  from  the  1st  day  of  Octo- 
ber. IBOO,  to  the  SOtbday  of  December,  1803,  they 
have  tiDquestioDBbly  a  right  to  expel  frocn  the 
lands  they  claim  any  man  who,  according  to  the 
conditions  of  the  Spanish  Oovernment,  has  made 
BO  improvement  on  the  lands  he  might  have  ob- 
tained on  tha  20tb  day  of  December,  1793 ;  and 
as  to  Congress  being  pleased  to  confirm  such  in 
itaelf  an  insufficient  title  to  any  actual  settler,  it 
is  a  favor  which  ihey  may  or  may  Dot  grant, 
without  binding  themselves  to  extend  it  to  the 
te|>resentaiive  of  the  original  holder,  unleu  the 
express  condition  of  an  improvement  has  been 
fttlfilled ;  but  if  your  honorable  Huuaes  give  leave 
to  rotir  petitionera  to  remind  you  that,  by  the  first 
article  of  the  Treaty  of  Si.  lldefonso,  "  His  Catho- 
lic Majesty  promises  and  engages,  on  his  part,  to 
cede  to  the  French  Republic,  six  months  afler  the 
full  and  entire  execution  of  the  conditions  and 
Glipulations  herein  relative  to  His  Royal  High- 
ness the  Duke  of  Parma,  the  colooy  or  province 
of  Louisiana,  with  the  same  extent  that  it  has 
now  in  the  bands  of  Spain,  and  that  it  had  when 
France  possessed  it,"  it  will  be  manifest  to  your 
honorable  Housea  that  the  King  of  Spain  did  not 
noouDce  his  sovereignly  over  Louisiana  on  the 
1st  day  of  October,  1800. 

At  what  period  of  lime  an  absolute  renuncia- 
tion of  Louisiana  was  made  by  the  King  of  Spain 
votir  petitioners  cannot  ascertain  ;  but  ihey  hum- 
bly conceive  that  the  sovereignty  of  the  United 
States  in  Louisiana  did  not  begin  previously  to 
that  absolute  and  unconditional  renuaciatioa  on 
the  part  of  the  King  of  Spain. 

And  if  your  honorable  Houses  consider,  morc- 
sver,  that  time  sufficient  must  be  allowed  for  thfi 
Spanish  Government  to  make  known  its  final 
treaty  with  the  French  Republic  to  its  agents  in 
Louisiana,  (authoriaed,  your  petitioners  humbly  , 


conceive,  to  grant  lands  in  its  name  untU  they  re- 
ceived official  notice  of  the  treaty  which  ceded 
Louisiana  to  Prance.)  and  that  it  is  not  probahle 
that  aOoverDment  ai  a  considerable  distance  can 
be  in  a  greater  hurry  to  take  sie^  by  which  it 
divestsitselfof  thesovereigntyof  a  country,  ttian 
the  Government  which  has  just  acquired  tint 
country,  «nd  which  is  on  the  spot,  has  tak^  to 
have  its  sovereiffuiy  acknowledged  itiere,  and  tfaat 
ten  roombs  and  ten  days  elap^  after  the  titatf 
between  the  United  States  and  the  French  Re- 
public before  the  United  State*  took  poasesMon 
of  Louisiana,  your  honorable  Houses  must  co*- 
elude  that  there  may  have  been  grants  for  laud* 
obtained  from  the  Spanish  Qoverament,  a*  to 
which  those  who  have  obtained  them  may  bare 
yet  more  than  one  year  to  comply  with  the  lam, 
ntages,  and  customs  of  the -Spanish  Government. 
But  vout  petitioners  (we  mean  the  few  who  faan 
any  Knowledge  at  all  of  the  law  respecting  Lou- 
isiana, enacted  during  the  last  session  of  yourhoti- 
orable  Houses)  find  themselves  placed  between 
the  necessity  either  of  not  complTtng  with  the 
conditions  on  whioh  they  received  lands  from  tba 
Spanish  Government,  or  of  acting  in  direct  con- 
tradiction to  a  law  enacted  by  yonr  honorable 
Houses:  and  yet  what  do  those  grants  anonnt 
to  nhicn  were  given  since  the  1st  day  of  Octo- 
ber, 1800]  If  your  honorable  Hoiues  will  be 
pleased  10  call  upon  officers  in  Loaisiana  for  a 
correct  statement  of  the  quantity  of  land  given 
since  that  epoch  by  the  officers  of  the  Spanish 
Government,  your  honorable. Houses  will  be  sat- 
isfied that  there  has  been  but*  very  inconsiderable 
quantity  of  land  thus  disposed  of,  and  dtspoaed  irf 
chiefly  in  favor  of  hard  lalmring  men,  wha,owinf 
to  the  various  rumoia  which  ran  all  over  the  conn- 
try  ever  since  the  cession  of  France  was  apoken 
of;  the  country  belonging  aoneiimea  to  Spain, 
sometimes  to  France,  sometimes  to  die  United 
State,  sometimes  to  Spain  again  ;  at  an  immense 
distance  from  every  source  of  information,  verj 
often  not  understanding  tha  language  of  then 
nal([hl>ors  ;  disconraged  at  first  from  exhaoatiag 
their  means  in  making  improvements  on  lands  to 
which  ihey  had  obtained  an  incipient  litle,  from 
what  they  coneeived  the  precarioasneas  of  thoee 
titles,  likely  to  resolt  from  the  interference  of  such 
Of  such  a  Power  to  which  they  were  told  Louia- 
iana betoiiged  ;  prevented  by  yourlawfromcnm- 
plying  with  the  conditions  oi^  Spain,  when  they 
had  it  not  any  longer  in  their  power  to  doubt  that 
Ibe  country  was  tiltimalety  to  remain  to  the  Uni- 
ted States,  and  who,  at  the  very  moment  Ibeii 
confidence  bad  begun  to  revive,  find  themBelves, 
whatever  they  may  do,  liable  lo  be  punished  by  a 
free  and  enlightened  nation  for  having  listened  to 
the  dictates  of  prudence  and  placed  confidence  in 
the  United  States. 

Your  petitioners  beg  leave  to  observe  further, 
that  it  was  only  on  the  10th  day  of  Marci^  18M, 
that  the  United  Slates  took  possession  of  the  dis- 
trict of  Louisiana  ;  it  should  seem  of  courve  thai 
the  inhabitants  of  Louisiana  could  not  be  bonad 
by  any  law  of  the  United  States,  previtwsly,  at 
least,  to  that  epoch :   Yet  yotu  hoBOiaUeUown, 
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by  a  law  approved  by  the  PrMideU,  on  ijie  26th 
dsT  of  Mstcb,  1804,  deprive  of  hU  propeiiy,  aod 
if  be  does  persist  ia  his  claim  after  ihe  first  day  of 
October  Be  zl,  COD  demo  to  a  fine  not  exceeding 
.one  iboDsand  dollars,  and  to  suffer  ao  impritoa- 
ment  not  exceediog  one  year,  any  man  wbo  shall 
hsve  acteiopted  a  settlemuit  on  lands  towbicb 
be  may  not  bare  obtained  as  yet  a  complete  title, 
if  he  nas  made  or  aitemptfd  a  settlement  any 
time  posterior  to  the  20tb  day  of  December,  1S03, 
that  is,  more  than  ibree  months  before  the  law 
vbich  coodemna  him  was  enacted  ;  and  if  your 
bonorabie  Houses  reflect  that  tbe  act  erectiog 
IiOulsiana  into  two  Territories,  is  only  to  take 
place  on  the  first  day  of  October,  1804,  it  will  re- 
sult Ibat  B  man  may  be  guilty  of  doiog  an  act 
indifferent  in  itself,  in  virtue  of  a  law  which  is  to 
take  place  more  than  nine  months  enbseqnently 
iMeoning  to  the  law  itself,  before  the  provision  of 
that  law  can  be  enforced,  and  that,  too,  in  the  very 
ftceof  the  third  article  of  the  ninth  section  of  ihe 
Constitatloii  of  tbe  United  States,  which  declares, 
"  That  no  bill  of  aitaiDder,  or  ex  poet  facto  law, 
shall  be  passed. 

The  15th  section  of  thelatr  ereetii^  Louisiana 
into  two  Tenritoriea  authorizes  the  President  of 
the  United  States  "to  stipulate  with  any  Indian 
(ribea,  owning  lands  on  the  east  side  of  the  Mls- 
sissippi,  and  residing  thereon,  for  an  exchange  of 
lands,  the  property  of  the  United  States^  on  the 
ireat  aide  of  the  Mississippi,  in  case  the  said  tribes 
eball  remove  and  settle  thereon." 

Had  the  United  States  bound  themselves  to  ex- 
terminate from  the  face  of  the  earth  every  inhab- 
itant of  Louisiana,  yoar  petitionera  do  not  con- 
ceive, that  they  could  have  taken  a  more  efieclual 
step  towards  the  fulfilment  of  the  engasement, 
than  the  measares  contemplated  by  the  ofteenifa 
section  of  the  law,  respecting  the  district  of  Lou- 
isiana. But  by  the  treaty  with  the  French  Re- 
public, the  United  States  have  engaged  to  main- 
tain and  protect  na  in  the  free  enjoyment  of  oar 
hberty  and  property.  Great  God!  a  colony  of 
Indians  to  protect  as  in  our  liberliea  and  proper- 
ties !  And  we  hear,  at  tbe  same  time,  that  troops 
have  been  ordered  from  some  parts  of  this  district 
of  Louisiana  ;  and,  at  ibis  moment,  the  garrison 
of  New  Madrid  is  reduced  (not  from  death  or 
sickness,  from,  which  they  have  kept  entirely  free, 
hot  in  virtue  of  orders  received  from  the  com- 
manding officer  at  Fori  Massac,)  to  fifteen  men. 
In  the  meantime,  depredations  and  assassinations 
by  Ihe  Indians  have  already  began :  it  is  not  a 
week  since  your  petitioners  received  the  news, 
that,  within  forty  miles  of  this  place,  the  Todiaus 
had  wantonly  assassinated  three  men.  A  week 
before,  we  heard  of  another  set,  on  the  rivet  St. 
Francis,  who  committed  against  one  of  our  scat- 
tered settlers  every  sort  of  depredation ;  kilting 
bis  cattle  of  every  description,  destroying  all  hia 
projteriy  «f  every  kind,  stripping  him  and  his 
family  entirely  naked,  and,  after  glutting  them- 
with  what  provisions  they  fonnd  in  tbe  honse, 
throwing  all  the  rest  into  the  6re.  What  a  time 
bave  your  bonorabie  Hoosw  chosen  for  the  ex- 
change in  ooDtemplatton  1    A  plan,  weaiing  tbe 


most  threatening  aspect  to  oar  lives  and  proper- 
ties— a  plan  not  only  alarming  in  its  immediate 
effects,  but  pregnant  with  evils  of  a  most  danger- 
ous nature  in  its  remote  consequences, 

Yoat  petitioners  humbly  conceive,  that  tbe 
tribes  of  Indians  living  in  your  populous  Slates 
cannot  p<aBaibly  prove,  at  any  time,  dangerous  to 
their  white  inhabitants,  principally  dispersed  and 
scattered  as  they  are  upon  an  immense,  and,  ik 
many  parts,  very  thickly  inhabiled  territory :  But 
your  honot«ble  Honses  must  be  sensible  that  it 
would  be  far  otherwioe  with  respect  to  aay  b»- 
bilaal  reaidenee  those  now  scattered  Indians  cotild 
make  on  the  west  side  of  the  Mississippi.  The 
Indians  will  be  by  the  measures  contemplated 
connected  together,  and  our  white  nettjer*  must, 
for  a  very  oonaiderable  time  to  come,  remain  dis- 
persed at  an  immense  distance  from  each  other ; 
an  easy  and  defenceless  prey  to  the  bloody  rase  of 
the  merciless  tomahawk.    Is  this  protection?    Is 


orable  Houses  acknowledge  i) 
Europe  the  right  to  collect  in  one  body  all  theii 
convicts,  amounting  tn  number  (if  such  a  number 
could  be  found)  to  twice,  or  perbaps  three  times 
your  own  population,  and  to  vomit  them  on  your 
shores')  The  narrow  and  limited  view  of  your 
petitioners  does  not  allow  them  to  see  any  the 
least  difference  between  the  conduct  of  the  Pow- 
ers of  Europe  in  that  case,  and  your  conduct  with 
respect  to  us ;  except  that  in  one  case  the  Powers 
of  Europe  are  not  hound  by  any  treaty  to  protect 
you,  and  the  Government  of  the  United  States  is 
bound  to  protect  ts.  Your  petitioners  might  add 
that  convicts  might  possibly  be  reclaimed,  but  ex- 
perience teaches  ns  that  the  Indians,  when  con- 
scious of  their  strength,  the  nearer  they  approach 
to  civilization  the  more  inclined  they  feel  to  re- 
sume at  the  first  op^rtunity  their  naturally  cruel 
end  savage  disposition. 

Your  petitioners  do  not  donbt  but  that  some 
grand  political  ends  were  expected  to  be  answered 
by  tbe  provision  in  Ihe  fifteenth  section  of  tbe 
bill  erecting  Lotiisiana  into  two  Territories,  but 
were  those  ends  aa  advanfageous  as  in  the  humble 
opinion  of  yoor  petitioners  they  are  dlaasironv— 
"  Nothing."  said  Aristidee  to  the  Athenians^  "coold 
be  more  advaotageons  than  the  proposition  of 
Themistocles,  but  nothing  could  be  more  unjust." 
Your  honorable  Hetnes  are  well  acquainted  with 
the  determi nation  of  the  Athenian  people. 

Your  petitioDers  have  thoa  gone  through  the 
painful,  yet  they  conceive  indispensable,  task  of 
remonstrating  against  grievances,  in  compliance 
with  tbe  duty  tbey  owed  to  their  eonntty,  to  them- 
selves, aad  to  posterity.  Your  ptftiiioners  are  sen- 
sible that,  in  the  discussion  of  interests  of  such 
m^aitude,  involving  their  dearest  rights,  they 
may,  perhaps,  appear  to  have  deviated  a  little, 
either  in  some  of  the  conclusions  or  expressions, 
from  the  respect  they  never  intended-  to  refnse  to 
the  highest  authority  of  their  country;  but  let 
yoat  honorable  Houses  remember  that  yonr  peti- 
tioners feel  themeelves  injured,  deeply  injured. 
Could  they  lamely  submit,  oould  they  even  repre- 
sent Tith  mora  OMderation  in  smh  a  aao,  yon 
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yoarselres  wonid  not  consider  them  worthy  to  be 
admitted  tnio  a  portioo  of  the  inheritance  of  the 
heroes  who  fought  and  bled  for  the  indepeDdence 
of  America. 

Yonr  pecitioneri  ask,  1st.  For  the  repeal  of  the 
act  erecling  Louisiaaa  into  two  Territories,  and 
providing  for  the  leraporarT  goTernroeDt  thereof. 

2i\y.  That  legal  steps  should  be  immediately 
taken  for  the  permaneot  diTisioa  of  Iiomaiioa. 

3dly.  That  a  Goreraor,  secretary  and  judge«. 
shoold  be  appointed  by  the  President,  who  shall 
reside  in  the  district  of  Louisiana,  and  hold  prop- 
erty therein  to  the  same  amoant  as  is  prescribed 
by  the  ordinance  respecting  the  Territory  North- 
vest  of  (he  river  Ohio. 

4thly.  That  [he  Governor,  secreTary,and  judges, 
to  be  thus  appointed,  for  the  district  of  Louisiana, 
should,  in  prefarcnce,  be  chosen  (Vom  among  those 
who  speak  both  the  English  and  the  French  las' 
gnagei. 

Sthly.  That  the  records  of  each  county,  and  the 
proceedings  of  the  courts  of  justice  in  the  district 
of  Louisiana  should  be  kept,  and  had  in  both  the 
English  and  French  languagi^s,  as  it  is  the  case 
in  a  neighborine;  country,  under  a  monarchical 
Ooveroment,  anif  acquired  by  conquest. 

6ihly.  That  supposing  ihe  districtof  Louisiana 
to  be  divided  into  five  counties,  ten  membeis,  two 
from  each  county,  shall  be  elected  by  the  people 
having  a  right  to  Tote  io  each  county,  according 
to  the  rules  prescribed  by  the  ordinaDce  respect- 
ing the  Northwestern  Territory  every  two  years, 
or  such  anothernuraberasCoogress  may  appoint. 
which  said  members  shall,  jointly  with  the  Oov- 
ernor,  form  the  Legislative  Council  of  said  dis- 
trict of  Louisiana. 

7thly.  That  Congress  would  acknowledge  the 
principle  of  our  bemg  entitled,  in  virlua  of  the 
treaty,  to  the  free  possession  of  our  slaves,  and  to 
the  right  of  importing  slaves  into  the  district  of 
Louisiana,  under  such  restrictions  as  to  Congress 
in  their  wisdom  will  appear  necessary. 

8tbly.  That  Congress,  taking  into  ooDsideratioD 
the  distance  at  which  we  live  from  the  teal  of 
the  General  Gtoremmenl,  which  does  not  allow 
the  General  QoTcrnment  to  be  informed  with  te- 
specl  to  the  true  interest  of  this  country  but 
tnrough  the  agents  of  that  same  Qovemment, 
Congress  should  enact  a  law  authorizing  this  dis- 
trict of  Louisiana  to  send  an  agent  or  delegate  to 
Coogrest,  whose  powers,  as  to  speaking  and  voting 
in  the  House,  Congress  may  circamscribe  as  to 
them  may  seem  proper. 

9thly.  That  funds  should  be  appropriated  for 
the  sappoti,  and  lands  set  apart  or  bought  for  Ihe 
bnildiog  androaintainiog  of  a  French  and  Eng- 
lish school  in  each  county,  and  for  the  building 
of  a  seminary  of  learning,  where  not  only  the 
French  and  English  langaages,  but  likewise 
the  dead  languages,  mathematics,  mechanics,  nat- 
ural and  moral  philosophy,  and  the  principles 
of  the  Constitution  of  the  Uoited  States  shoold 
be  taught.  Independent  of  the  obligation  of  spread- 
ing knowledge,  upon  which  alone  a  free  Oovem- 
ment  can  stand  in  a  coiintiy  till  now  an  acquaint- 


ed with  your  laws  and  hngnage,  a  poirerfol 
additional  interest  will  result,  in  the  opinion  of 
Congress,  from  the  teaching  principally  of  iDaib- 
ematics  and  ttatnrat  philosophy,  when  your  hon- 
orable Honses  reflect  that  Louiaiana  aboands 
with  mines  of  every  description,  which  can  neret 
be  worked  to  anyadvantage  without  the  powerful 
engines  supplied  by  these  two  sciences. 

lOthly.  That  every  private  engagetnen^  con- 
formable to  the  laws  of  Spain,  entered  into  daring 
the  time  Louisiana  was  ruled  by  the  laws  of  Spniti, 
shall  be  maiotained. 

llthly.  That  any  judgment  which  was  consid- 
ered as  final,  according  to  the  Spanish  law,  shall 
not  be  revised  by  any  of  the  tribunals  to  be  estab- 
lished in  Louisiana  by  the  United  States. 

12thly.  That  any  judgment  from  which  an  ap- 
peal might  be  bad,  according  to  the  Spanish  lav, 
to  any  superior  tribunal,  may  be  appealed  fromU 
a  tribunal  of  equal  dignity  within  this  Territory, 
or  the  United  States,  and  that  a  Goal  judgment  be 
had,  conformabl]!  to  the  laws  of  Louisiana,  at  the 
time  the  suits  were  brought  into  courL 

And  now  your  petitioners  trust  their  remon- 
strances and  petition  to  the  justice  of  yoor  honor- 
able Houses,  and  they  do  not  entertain  the  least 
doubt  but  that  a  nation,  who,  in  their  Dedamioo 
of  Independence,  has  proclaimed  tiiat  the  govern- 
ors were  intended  for  the  governed,  and  not  the 
governed  for  the  governors;  a  nation  who  com- 
plained go  loudly  of  their  right  of  representation, 
a  right  inealimable  to  them,  and  formidable  to 
tyrants  only,  being  violated ;  a  nation  who  pre- 
sented it  to  tne  world,  as  one  of  their  reasons  of 
separation  from  Ensland,  that  the  King  of  Eng- 
land had  endeavored  to  prevent  the  population  oi 
their  Slates;  a  nation  who  waged  war  against 
her  mother  country  for  imposing  taxes  on  tbem 
without  their  consent}  a  nation  who  styles  the 
Indians  "the  merciless  Indian  savages,  whose 
known  rule  of  warfare  is  an  undistinguished  de- 
struction of  all  ages,  sexes  and  conditions,"  will 
notbedeaf  to  theirjust  complaints;  and,  by  redress- 
ing their  grievances,  will  deserve  ibreverihemoGt 
uiiDounded  affection  of  the  inhabiiants  of  the  dis- 
trict of  Louisiana. 

Elated  with  these  hopes,  your  petitioners  con- 
ceive that  they  cannot  end  their  present  remon- 
strance and  petition  in  a  more  suitable  manner 
than  by  renewing  to  you  the  oath  they  bad  admio' 
istered  to  them  on  the  first  day  of  their  meetinc 
together  in  General  Assembly,  by  the  first  ciTU 
commBodaot  of  this  district  of  Louisiana. 

And  we  all  sweat  "  to  be  faithful  to  the  United 
Sutes,  to  maintain  with  all  our  power  the  Con- 
stitution of  the  Unittd  States,  and  to  obey  the 
laws  made  and  to  be  made  by  Congress  for  the 
district  of  Louisiana." 

Signed  at  St.  Lonis,  the  twenty-ninth  day  of 
September,  in  the  year  of  our  Lord  one  thousand 
eiglit  hundred  and  four,  and  of  the  American  In- 
dependence the  twenty-ninth. 

jSiimed  by  the  Deputies  of  New  Madrid,  Cipe 
Qirarnean,  Ste.  Genevieve,  St.  Lonis  and  its  de- 
peodencici,  St.  Cbarlei  and  its  d^ndenciesL] 
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The  Diitrict  of  Colttmbia. 


tfOTRlCrr  OF  COLUMBIA. 

[ComiDDnicaled  to  the  Hoiue,  Jannaiy  S2, 130S.] 
7b  the  Saiaie  and  Houte  of  RtprtMeatatiea  of  the 

United  Staia;  The  memonal  of  delegaia  appointed 

by  varimtt  uctiotu  of  the  Dittrict  of  Co/umiu  re- 

tpeetfuUy  r^uenla — 

That  ib«ir  coDBtiiueots.  u  the  commeii cement 
of  thepreseDtseisioii,  wiihB.viewiDascerta[n  tbe 
geitenti  opinioD  an  such  objects  as  inigbl  require 
toe  JDlerpoBiiion  of  CoDgress,  and  which,  by  beiog 
pteaentea  in  one  view,  might  soperMde  Dumerous 
petitions  on  subordinate  points,  so  apt  to  distract 
the  sitention,  and  unnoeEisarily  coosume  time 
claimed  by  natimial  coaceroE,  empowered  yotu 
memorialists  to  take  into  consideration  the  siiua- 
tiott  of  the  Dittrict,  and  submii  whatever,  ii  their 
opinion,  its  welfare  leqatred. 

Your  memorialisis  accordingly  met  at  an  early 
period  and  made  considerable  ptog^ete  in  the  bu&i- 
BCM  confided  to  ihem,  when  their  deliberations 
were  arrested  by  the  propositions  offered  for  a 
recession  of  the  District.  As  soon  aa  a  decision 
was  made  upon  thenif  your  memorialisti  resumed 
their  sittings,  and  now  embrace  the  earliesc  op- 
portunity in  their  power  of  inviting  the  attention 
of  the  Legislature  to  the  results  ottheir  delibera- 
tions, la  submitting  these  they  be^  leave  to  slate 
Uut  they  have  refrained  from  noticing  any  objects, 
an  attention  to  which  is  not,  at  the  present  timet 
of  indispensable  importance  to  the  interests  ot  the 

The  object  which,  from  ila  superior  interest, 
first  engaged  their  attention,  is  the  administration 
of  justice.  By  a  reourreace  to  the  laws  of  Con- 
gress it  appears  that,  in  organizing  the  Judiciary 
system  of  the  Uaiied  States,  fees  were  allowed  to 
tne  officers  of  the  courts  established  in  the  respec- 
tive States  equal  to  those  allowed  in  the  supreme 
courts  thereof,  with  an  addition  of  one  third,  to- 

§  ether  with  other  emolumenls.  The  reason  of 
lis  liberal  allowance  was  doubtless  the  high 
Kade  of  suits  generally  carried  before  those  tri- 
loaU,  and  the  great  extent  of  couniry  tbey  em- 
braced. When  Congress  assumed  jurisdiction 
over  this  small  territory,  the  same  fees,  it  is  pre- 
sumed from  inadvertence,  were  allowed  to  the 
officers  of  the  circuit  court  of  the  District  of 
Columbia,  as  those  allowed  in  the  other  circuits. 
Previous  to  this  time,  that  portion  of  tbe  District 
which  at  present  forms  the  county  of  Washington 
was  charged  with  fees  similar  to  those  paid  in 
tbe  county  courts  of  Maryland;  and  that  portion 
which  now  forms  the  county  of  Alexandria  was 
charged  with  the  same  fees  as  those  paid  in  the 
cooDiy  courts  of  Virginia.  By  this  provision  the 
fees  have  be«n  increased,  in  some  iitstances,  to 
double,  and,  id  other  instances,  to  tbree  times  the 
■mouut  paid  under  the  States  to  which  the  por- 
tions of  the  District  were  attached.  Local  and 
peculiar  circumstances,  !0  far  from  creating  any 
reason  for  this  aogmentalion,  sttODgly  eolorce  a 
diminution.  Among  these  are, 
The  small  size  of  the  Diatiiot ; 
Its  compact  populatioo; 


The  increased  number  of  suits  before  the  circuit 

>urt,  from  tbe  extension  of  its  cognizance  to  con- 
troversies for  sums  exceeding  twenty  dollars,  the 
greatest  part  of  which  arise  between  tradesmeK 
~~id  mechanics  in  moderate  circumstances. 

Without  going  into  detail,  it  may  be  proper  to 
state,  that,  when  the  defendant  immediately  on 
beingierved  with  writ  satisfies  the  demand  aeainst 
him,  the  costs  are  seldom  less  than  ten  dollars; 
that,  in  the  suit  where  the  debt  is  not  coatested 
but  which  is  carried  into  court  solely  for  delay, 
losti  amount  to  thirty-three  dollars,  even  in 
cases  where  the  debt  does  not  exceed  twenty-one 
dollars.  In  tbe  case  of  an  appeal  from  tbe  deciaioB 
of  a  magisirate  on  a  demand  of  thirteen  dollars, 
which  was  reversed  by  the  court,  the  costs  incurred 
by  the  defendant  amounted  to  about  one  hundred 
and  thirty  dollars,  nearly  one- third  of  which  waa 
in  compensation  to  witnesses. 

Tour  memorialists  need  scarce)/,  after  the  state- 
ment of  those  facts,  and  the  mass  of  corroborating 
facta  herewith  submitted,  say,  that  the  existing 
system  presses  wiiha  weight  npoo  the  district  that 
threatens  in  a  short  time  to  destroy  the  industry 
of  the  honest  citizen  or  drive  him  from  it  la 
order  to  remove  these  evils,  your  memorialists  pray 
a  reduction  of  the  fees  of  the  officers  of  the  circuit 
court,  in  the  county  of  Washington,  to  the  ratea 
payable  to  the  officers  of  the  county  courts  of 
Montgomery  and  Prince  George's,  in  the  State  of 
Maryland,  at  the  time  of  the  assumption  of  the  ju- 
risdiction by  Congress;  andof  those  of  the  officers 
of  the  circuit  court  in  the  county  of  Alexandria 
to  the  rates  payable  to  the  officers  of  the  county 
court  at  Fairfax,  in  the  State  of  Virginia,  at  the 

It  is  respectfully  submitted  whether  the  im- 
partial administration  of  justice  does  not  require 
the  repeal  of  so  much  of  the  act  of  Congress,  en- 
tilled  "An  act  additional  to,  and  amendatory  of, 
an  act  coneerning  the  District  of  Columbia,"  as 
repeats  the  act  providing  for  the  eompensaiioD  of 
the  justices  of  the  peace  thereby  created ;  and  aa 
directs  execution  on  magistralei'  judgments  to 
issue  from  the  clerk's  office,  and  allovrs  him  a  com- 
pensation therefor  i  and  likewise  so  much  thereof 
as  relates  to  the  compensation  of  jurors  in  tlie 
county  of  Washington  ;  which  repeal,  your  me- 
morialists have  nolieBitatioD  in  saying,  will  give 
general  satisfaction  to  their  constituents. 

Experience  havine  proved  the  existence  of  va- 
rious defects  in  ihemlliiiasystem,  it  is  recommend- 
ed as  the  nteaes  of  obviating  them,  and  of  render- 
ing the  system  more  acceptable  to  tbe  inhabitanta 
of  the  district,  that  it  be  so  altered  as  to  reduce  the 
nnmber  of  musters  from  eight,as  now  directed  to 
be  held,  tofive;  that  is,lbree  musters  in  compaay, 
one  in  battalion,  and  one  in  legion  ;  to  reduce  tho 
number  of  courts  for  assessing  fines  from  six,  as 
now  directed  to  be  held,  to  four;  that  is,  two  bat- 
talion and  two  l^ionary  courts )  to  make  tbe  pep- 
sons  of  delinqueuls  liable  to  arrest  and  imprison- 
ment, not  exceeding  twenty-four  hours,  fur  each 
day's  non-attendance,  where  property  is  not  shown 
whereon  to  assess  the  fines;  aed  to  devolve  the 
coUection  of  fioaa  ob  the  marshat  ol  tho  dittrict  as 
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practised  in  the  first  inslance,  instead  of  collectors 
appointed  by  military  courts,  a»  is  bow  the  esse. 

Your  memorialists  further  request  that  Talidliy 
may  be  given  in  the  District  of  Columbia  to  let- 
ters teatamentary  and  of  adminislratioo,  grairted 
in  any  part  of  the  United  States,  in  which  the  tes- 
tator or  inleslBte  resided  at  the  time  of  his  death ; 
and  that  owners  of  slaves  residing  within  the  dis- 
trict may  be  permitted  to  remove  them  from  time 
to  time  from  one  connty  thereof  to  the  other,  with- 
out iocnrring  any  penalty  or  forfeiture. 

Inconveniences  bavins  arisen  from  the  want  of 
competent  anthority,  to  lay  out  and  keep  in  repair 
Toads  within  the  county  of  Washington,  it  is  re- 
quested that  adequate  providon  he  made  for  this 
interesting  object. 

Tour  memorialbts  are  duly  im Dressed  with  the 
lateneu  (^  the  period  of  their  application,  and  its 
possible  interference  with  an  attention  to  objects 
tinder  the  consideration  of  Congress;  bat  they— 
likewise  impressed  with  a  belief  that  a  sincere  i 
position  exists  to  promote  the  general  interests  of 
the  district,  and  so  far  as  thejr  can  be  ascertained, 
to  consult  the  wishes  of  its  inhabitauts;  having, 
however,  made  ilo  request,  not  diciaied  by  consid- 
erations of  great  weight,  and  justified  by  a  regard 
for  the  interest  of  their  constituents,  they  entertain 
the  hope  that  their  representation  will  obtain  the 
early  attention  of  Congress. 

C.  CONINGHAM.  Prentlmt, 
N.  KINa,  aecntary. 

JiMnABV  la,  1805. 


The  comiBittee  appointed  on  the  19th  November,  IMM* 
to  whom  was  referred  ■  reiiolution  directing  cartain 
inqairiM  to  be  nade  reipec^g  the  administrBtion  of 
law,  and  the  Imb  allowed  ta  the  officin  of  the  diMiiet 
court,  ofier  the  following  report  a>  the  l«aiih  of  their 
labon: 

They  have,  from  Herty's  Digest  of  the  Lawe 
of  Maryland,  ascertained  the  fees  payable  to  the 
elerks  oif  the  county  eouria  of  the  State,  a*d  re- 
duced them  from  tobacco  to  the  cutrenoy  of  the 
United  Sutes,  fin  paper  narked  A.) 

They  have,  also,  from  the  same  source  ohtataad 
the  fees  payable  to  the  sheriSs  in  Maryland,  in  the 
money  ol  the  United  States,  (inpaper  marked  B.) 
They  have,  from  the  law  of  Congress,  ehap' 
135,  sec.  1,  pasacd  on  the  twenty-eighth  oi  Febrna- 
ry,  1799,  made  an  extract,  (C,)  of  the  fees  allowed 
to  the  marshal ;  which  they  have  also  entered  in 
paper  B,  for  the  purpose  of  making  the  compari- 
aoa  between  them,  and  the  fees  received  by  the 
■herifih  of  Maryland  for  similar  services. 

They  have,  from  the  same  law,  ascertained  the 
f«e*  of  the  clerk  of  the  district  court,  (in  extract 
D.)  These  are  enlcFed,  where  for  similar  services, 
in  the  paper  A,  for  the  purpose  of  comparing  the 
eompensatioli  of  clerk  of  the  district  court  with 
th«  clerks  of  the  oounty  courts  of  Maryland. 

The  paper  marked  &  shows  the  number  of  suits 
on  (he  docket,  at  each  court  or  term  since  the  es- 
tabli^ment  of  the  county  court  for  (he  oounty  of 
Wtihiogton;  from  this  it  will  appear,  that,  at  the 
tkrce  coBtta  taoMan  in  1801,  quartac  yearly,  then 


were  763  appearances,  384  imparlaneea,  193  triak 
8  appeals,  and  71  criminal  cases.  At  tbe  three 
courts  held  in  1802  two  of  which  were  qiMrter 
yearly,  and  the  third  six  mouths  thereafter,  then 
were  1.119  appearances,  657  imparlaneea,  746  tri- 
als, 33  appeals,  and  96  criminal  cases.  At  the  two 
half  yearly  courts  holden  in  1803,  there  were  880 
appearances.  723  imparlances,  462  trials,  17  ap 
peals,  and  93  criminal  cases.  That  at  ibe  inly 
term,  in  1804,  there  were  467  appearaDoea,  316 
imparlances,  367  triab,  7  appeals,  and  65  criniiiaJ 


expenses  attending  them,  and  the  sums  recovered," 
without  payingalarge  sum  in  fees  to  the  clei%of 
the  coUn  for  searches,  ic.,  or  they  would  willing 
have  taken  on  themselves  the  labor  of  extraelinE 
all  the  information  which  the  documents  wouU 
afford.  Nor  can  they,  from  the  same  cauaes,  ot^ 
lain  the  facts  relative  to  cases  of  insolvency,  and 
which  might  throw  light  upon  their  eansea,  and 
show  how  far  it  is  through  toe  iastra mentality  of 
the  judiciary  establishment  of  the  Dbtriet  that 
they  occur. 

The  numberof  criminal-cases  which  appear  on 
the  docket  may  be  averaged  at  about  ninety  in 
each  year,  but  the  committee  have  not  bees  aUe 
to  ascertain  the  amount  of  fines  imposed. 

The  marshal  has  been  obliging  enough  to  fnr- 
nish  the  committee  with  (F)  the  amount  of  com- 
peosation  paid  to  grand  and  petit  jurors  at  March 
term,  1802;  it  being  9711  75.  One  of  the  com- 
mittee being  referred  to  the  marshal's  office,  from 
the  clerk's,  for  this  information,  look  the  liberty 
of  asking  other  information  at  the  same  lim^ 
which  it  was  supposed  might  be  obtained  froa 
that  source  (O.)  The  application  was  made  to 
thedepatymarsDalat  the  omce,as accident, raihet 
than  design,  had  led  him  there.  Although  unable 
to  obtain  the  facts  wanted,  the  committee  believe 
the  disposition  lay  with  the  marshal  and  deputy, 
to  furnish  any  inlbrmadon  in  their  possessioa; 
but  not  having  complete  retnma  of  ftes,  jadr- 
meats,  dbo.  in  the  office,  they  could  not  satisff 
the  inquiries  of  the  committee. 

From  a  professional  gentleman  yoDr  committee 
have  obiamed  the  following  information  on  the 
subject  of  nnconlested  claims :  "  11)81  where  the 
defendant  is  served  with  a  writ,  provided  he  ini' 
mediately  pays  the  debt  the  costs  are  seldom  less 
than  ten  dollars,"  And  that  the  expenses  atten- 
dant on  a  suit  in  the  circuit  court  or  the  ENshict 
of  Columbia,  in  Washington  county,  ob  a  deht  of 
twenty-one  aollars,  where  the  defenflant  does  not 
deny  it,  hut  only  wishes  to  obtain  time  by  carrying 
it  into  court,  as  nearly  as  follows:  Thephinti» 
costs,  seventeen  dollars  sixieeo  cents,  and  the  de- 
fendant's seven  dollars  tfairiy-seveD  cents,  bdng 
twenty-four  dollars  and  fihy-three  cents  incorred 
to  the  time  of  judgment.  Onexecniion  issuin^to 
theclerk  and  maT^alfbriBiBiDg.  poundage,  sevviDg 
_^ert  facitu,  swearing  appmioers,  dtc.,  a  further 
expense  of  about  seven  dotlara  ninety-seven  cents 
will  be  incurred ;  making,  in  all,  the  sum  payable 
by  the  defeodast  to  be  alxnit  fifty-four  dollars  ud 


^.v.,...^,V 


Ifl25 


APPENDIX. 

The  Dittria  t^  Coimtbia, 


fotty-nine  onls,  iasteid  af  lb«  orffiDil  iiAt  of 
twenty-one  dollars  t    (I.) 

The  coEomiliee  have  not  tneeeeded  iDtbeiien- 
dvBTor  to  ascertaiD  the  expeoss  of  a  suit  where  sq 
ftTerage  namber  of  witaeisea  weieMUnmoDed-nBd 
the  proceediDgs  are  protracted  by  appeal,  deUy, 
Ac.,  bat  as  an  illaitralioo  of  iha  effect  of  iheae 
principlM,  in  a  case  not  pursoed  to  the  extrwniij, 
therrefer  to  the  statencat  H,  gifSD  by  a  citizen 
of  Waahingioa,  of  the  expense  he  was  inrolTsd 
in,  by  defending  himself  igaiaiit  what  he  consid- 
eied  as  a  gross  imM>ai(ioi>,aBd  where  he  wasaiip- 
perted  in  the  belief  bv  a  prerious  adiudication.  A 
claim  of  thirteen  dailaTS  was  tried  before  a  magis- 
trate, and  jadginent  pven  ia  favor  of  the  defend- 
ut.  The  plaintiff  by  appeal  carried  the  cause 
into  court ;  about  four  witnesses  were  examined ; 
the  Jtidges  determined  on  the  appeal,  rereiaed  the 
dcciaioit  of  a  magiMrate,  and  the  defendant  had  to 
pay  about  one  hundred  and  thirty  duUara. 

At  the  fits!  establishment  of  the  court,  the  legal 
appearance  fee  of  ui  attorney  was  fixed  at  ttn  dol- 
lars. This  was,  howeTpr,  at  one  of  the  itMoeediBg 
tarns  reduced  to  six  dollars  and  si xty-wTtn  cents, 
«t  which  sam  it  now  stands. 

Oa  leriewing  the  iafoimation  th«s  obtained,  it 
has  suggealed  eertain  oboetfrniioNs,  which  theeom- 
Huttee  deem  it  proper  to  anbnit  lo  the  eoiwidei*- 


land  to  a  more  dignified  judiciary  system  givai 
the  district,  however  datlering  to  our  raoity,  is  not 
caloulalsd  to  give  satisfaction  to  those  whotu  ne- 
oessity  impels  into  its  vortex,  or  who  take  into 
Tiew  our  real  situation.  FoinotwithttaDdingthe 
per  dien  allowance  to  the  marshal,  and  the  cleA 
of  iheeoatt,  we  find  tbeii  fees  vaMly  more  than 
the  State  officers  recMTed.  By  a  comparison  of 
tke  fees  allowed  to  our  federal  officers,  with  thoM 
paid  to  the  officers  of  the  county  cowrts  of  Mary- 
laiul,  it  appears  that  the  clerk  of  the  oonrtreceiTes 
aboatiwo  handredand  fifty  per  cent.  adTanee;  and 
the  marshal's  fees  are  nearly  double  what  the 
■keriff  of  Maryland  nsed  to  receive.  This  great 
nctcase  of  compeasaiion  can  scarcely  havelieeD 
dictated  by  consideraliotii  of  our  local  HiuaiioH, 
fee,  ia  a  district  only  ten  miles  square,  and  where 
the  population  is  more  collected  than  usual  in 
o«intie*ofa  Btate,  it  cannot  be  supposed  that  ad- 
ditional labor  would  be  imposed  on  the  clerk,  or 
on  (he  marshal  in  the  discharge  of  his  duty ;  the 
reason  <^  the  case  seems  to  point  to  a  contrary 
eonolusion.  The  circumstnnee*  of  this  disiriet 
being  establisbed  as  the  seat  of  the  General  Qot- 
emmeat  most  increase  its  population  by  the  re- 
moral  of  strangers  into  it,  maay  of  whom  will  be 
tradesmen  and  mechanics,  whese  small  debts  will 
OMUtituie  a  la;^  proportion  of  the  business  of  (he 
eonrts,  and  on  whom  this  increase  of  eijiense  in 

Eroeecutiog  their  claims  must  operate  with  peeo- 
ar  hardship.  If,  on  the  other  hand,  these  fees 
wcte  given  under  the  expectation,  that  from  the 
smallness  of  tbe  countiee  in  the  dutrict  few  suits 
would  be  instituted,  and  that  the  compensBtion  (rf 
the  officer*  ou^ht  therefore  to  be  increased  to  en- 
aUe  then  to  live,  the  lesolt  aeena  to  show  that 


ezpeetatioD  was  erroneous ;  as,  either  from  (he  ex- 
tension of  (he  jurisdiction  to  sums  of  twenty  dol- 
lars, or  the  description  of  (he  inhabitants,  the 
Wasbingion  county  ducket  must  afford  a  reasoQ> 
able  portion  of  business. 

The  great  labor,  and  perhaps  impossibility  of 
procuring  all  the  facts  relative  lo  the  expense  of 
presecntisg  and  the  amount  recovered,  has  pre- 


vented the  committee  from  obtaioiog  ai 
statement;  yet  from  the  docket  of  the  terms  which 
have  already  passed,  (hey  have  Ten(ured  an  esd- 
maie  of  the  annual  ex penie  to  the  county  of  Wath- 
ingtoB,  and  the  probable  amotinl  recovered. 
The  average  number  of  appearances  is  nine  huu< 
dred  and  eighty-eight  in  the  year ;  of  these  sup- 
pose eigbty-etght  are  not  served,  it  will  leave 
nine  hundred  suits  oa  which  appearence  is  en- 
tered.   And  supposing  only  two  attorneys'  fees 
to  each  suit,  al (no ugh  there  are  freqnently  four, 
the  amount  of  attorneys'  fees  in  Wasbingtoa 
eoontywill  be  annually  upwards  of    -^12,000 
The  average  trial  docket  is  five  handled 
and  twelve,  to  which  suppose  two  hun- 
dred have  witoes^ses  summoned,  two  lo 
each  suit,  and  that  they  have  to  attend 
four  days  on  the  average,   -       -       -       2,900 
Suppose  the  clerk'it  and  marshal's  fees 
togetherjon  each  suit  where  the  defend- 
ant enters  an  appearance,  average  flvt 


dollar 


o  the  it 


4,500 


The  supposed  annual  expense  fi 
habitants  oftbe  county,  in  the  prosecu* 
lion  of  suits, 

The  average  yearly  trial  docket  being 
five  hundred  and  twelve,  suppose  fotu: 
hundred  of  these  are  actions  of  debt, 
and  will,  oae  with  another,  be  for  fifty 
dollars  each.  Than  the  yearly  sum 
recovered  in  court  will  be,         -        - 

eaving  an  excess  of  (he  amount  oTer 


1,500 

It  has  often  been  considered  as  humane  and 
beneficial,  particularly  to  debtors,  that  the  trials 
do  not  take  place  until  the  third  term  af^er  the 
iostiiuiioo  uf  the  suit ;  and  a  very  laif  e  portion 
ofsaitsare  bdieved  to  be  oarrted  into  court  foi 
the  purpose  of  obtaing  this  delay.  Instead  of  that 
~  in  this  Diittict,  it  appears  that  this  delay 
between  thirty  and  forty  dollars;  in  many 
cases  exceeding,  and  in  some  equal  Co,  the  origi- 
nal claim.  That  this  expense  is  freqoently  m- 
volnntary  on  the  part  of  the  debtor,  and  geiteially 
readers  him  the  more  luable  to  pay ;  a  cirenm- 
stance  which  even  the  professional  gentlemen  and 
officers  complain  of,  and  by  which  they  lose  a 
coDsideraUe  portioa  of  their  fee*.  It  appears  to 
loi  coDimittee,  as  more  eoncct,  as  well  as  moea 
iroane,  that  the  debt  should  be  eubatantialed  aa 
soon  as  poeaible,  and  the  delay  of  execution  be 

S'  ren  afterward*.  In  this  caee,  the  creditor, 
ving  evidenee  of  the  (ruth  of  his  claim,  can 
transfer  ot  otherwise  dispoee  of  it ;  while  the  debtor, 
kaoving  th*  ram  he  has  to  pay,  for  such,  a  leagtli 
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of  lime  preTloDa  to  aervloff  aa  exMUlloD,  might 
make  arrangetnenis  for  its  aiscbarge. 

From  every  view  your  coramiilee  have  been 
able  10  like  of  ibe  subject  referred  to  them,  they 
are  of  opinioo  ibat  the  delegation  ought  lo  ask  of 
Congress  an  inferior  court  for  the  county  of  Wasb- 

ington;  thai  this  court  should  be  compo«ed  of ; 

that  it  shotild  have  original  juritdiclioD  in  alt  eases 
between  iweikiy  and  one  hundred  dollars;  decide 
OD  appeals  from  B  single  magistrate,  and  determine 
on  sums  under  fifty  dollars,  without  appeal;  but 
that  an  appeal  on  matters  of  law  Bbould  lie  to  the 
circuit  court  for  sums  of  Efiy  dollars  or  upwards, 
and  the  orieinal  jurisdiction  of  the  circuit  court, 
in  caaes  of  debt,  be  limited  to  one  hundred  dollars. 
DANIEL  REINTZEL, 
NICHOLAS  KINQ, 
BENJAMIN  MOORE. 


ban  was  lefetTttd  the  inquiry 

the  eflects  of  our  system  of  dvil  juusprodeace  an  tba 

county  of  Waahioglon,  beg  leave  to  report  od  the 

following  subjects  referred  to  them: 

Ist.  The  effect  and  operation  of  so  much  of 
law  of  Congress,  additional  to  and  araeodatory 
of  an  act  coaceraiDg  the  District  of  Columbia,  a 
prohibits  the  taking  of  fees  bv  justices  of  ili 
peace,  and  which  auihorize  tbe  clerk  of  the  county 
court  10  issue  executions  on  their  judgments,  and 
take  feea  therefor. 

2d.  Tbe  effect  and  operation  of  so  much  of  tbc 
same  law  as  compels  jurors  to  serve  wilbout  com- 
pensation. 

3d.  An^,  tbe  effect  and  operation  of  so  much  of 
the  law  as  provides  that  "no  cupto*  ad  BOtufad 
«nduffl  shall  issue  on  any  judgment  of  a  singli 
magibtraie,  or  io  any  case,  where  tbe  judgmeni 
exclusive  of  costs,  sbalt  not  exceed  twenty  dollars.' 

On  the  first  subject  your  committee  have  ti 
obserre,  that  the  law  and  practice  of  the  State  of 
Maryland,  which  authorized  tbe  magistrates  to 
receive  fees  for  transacting  such  business  as  came 
before  them,  was  never  complained  of  as  a  griev- 
ance, because  the  sums  allowed  to  be  taken  were 
in  tbenuelves  reasonable,  and  a  bare  compensation 
for  the  lime  necessarily  employad.  For  issuing 
a  summons  or  warrant,  they  were  entitled  to 
twelve  and  a  half  eenis}  for  judgment,  tweli 
uid  a  half  cents;  execniioD,  twelve  and  a  half 
cents;  administering  an  oath,  six  cents;  lakioi 
bail  bonds,  twenty-five  cents  J  taking  the  acknowi 
edgments  of  deeds,  twenty-five  cents  lo  eaeh 
magistrate ;  summoning  a  ventre,  sevcDiy-five 
cenis;  valuing  an  orphan's  esiate,  seventy-five 
Cents;  and  for  several  oth«T  duties  imposed  on 
them,  feea  equally  light. 

While  these  fees,  small  as  they  are^  were  al- 
lowed, there  waa  no  complaint  of  a  disinclination 
on  the  part  of  the  justices  lo  attend  to  Ibe  adjust- 
ment of  differences  arising  among  our  poor  bul 
industrious ciiizens.  Tbefees  were  received  from 
a  principle  of  justice,  and  the  magistrate  was  re- 
conciled to  them  by  the  consideration,  that  though 
an  inadequate  compensation  for  bis  time,  they 
were  gtoaially  paid  liy  «  ciaat  of  cilizena  depend- 


ing on  their  labor  for  support,  and  lesi  able  to  pay 
the  whole,  than  the  maRistraie  to  abate  part  of 
bis  reasonable  claim.  The  passage  of  tne  lav 
which  prohibited  the  magistrates  from  lakinBfecs 
nas  certainly  an  evil  to  Uie  commnolty ;  its  ten- 
dency  was.  to  reader  the  magistracy  leas  attealire 
to  their  daties,  and  the  adjustment  of  differeDcei 
less  easy  of  attainment  lo  tbe  poor ;  il  miliuied 
against  the  generally  acknowledged  principles  of 
'usiice,  particularly  in  republics,  that  aerricei 
jught  not  to  be  claimed  where  conipensatioD  for 
them  is  not  allowed ;  and  it  compelled  ntaaf  i^ 
our  most  useful  justices  of  iha  peace  to  rewga 
their  conmissions.  While  thus  taking  away  from 
the  magistrates,  to  whom  all  the  trouUe  of  tryiiur 
the  coses  brought  before  them  is  given,  the  sottll 
compensation  ihey  had,  the  law  directs  ezecn- 
tions  on  their  jodgmentB  to  be  issued  by  the  clerk 
of  the  court,  and  gives  him  double  tbe  fee  wliicli 
Ibe  magislrates  were  allowed  to  take. 

The  second  subject  of  inquiry  seems  attmded 
with  more  disadvantages  to  society  than  the  Snt: 
for  if  there  are  a  few  men  who  can  give  up  a 
portion  of  their  time,  without  receiving  compen- 
satioD,  to  the  adjustment  of  differences  beiweeo 
their  fellow-citizeas,  and  to  whom  the  honor  of 
the  magistracy  is  desirable,  tbey  are  still  fewer  in 
number  who  can  leave  ibeii  affairs  for  whole 
days  wilhoul  previoos  notice,  asd  attend  at  a  dis- 
lanee  from  borne,  at  the  most  unpleasant  scombs 
of  the  year,  for  other  people's  advantage,  wiihomt 
being  paid  for  their  attendance.  When  jnron 
were  summoned  for  the  term  and  received  pay 
for  their  services,  they  made  arrangemenls  for  the 
transaction  of  their  business  during  their  abKDce; 
those  summoned  were  generally  judiciously  m- 
lected,  respectable, and  in  some  measure  acquaint- 
ed with  (ho6e  transactions  io  society  to  which 
their  inquiries  would  be  directed.  Under  tbe 
present  system  bow  differently  are  we  situated: 
during  the  whole  court,  the  citizens  best  quaJified 
for  jurors  are  obliged  lo  keep  ovt  of  the  sight  of 
ibe  marshal  and  his  deputies  during  tbe  morning 
of  the  day  when  they  ought  to  be  attending  to 
their  business,  leu  they  be  summoned  on  the  jury 
[at  the  day :  and  the  mortbal  is  obliged  to  take 
those  whom  chance  or  design  has  thrown  in  his 
way ;  and  they  are  sometimes  travelleis,  sit^ngen 
to  our  habits,  our  manners,  and  our  laws ;  wbo 
serving  against  their  will  may  he  mora  anxious 
to  be  discharged  than  solicitous  to  do  justice- 

The  inconveniences  felt  from  the  operation  of 
thai  portion  of  the  law  which  pnihibiis  imprisoD- 
menl  for  debts  under  twenty  dollars,  arise  in  & 
great  measure  from  our  peculiar  local  sitoation. 
Subject  to  an  influx  of  strangers  bj  tbe  building 
going  on,  and  the  vessels  of  the  United  Slates  dis- 
charging their  seamen  in  this  city,  debts  of  this 
description  to  a  very  considerable  amounlare  con- 
tracted by  single  men  with  our  citizens :  many  of 
these  contemplating  but  a  traository  restdenee, 
and  finding  the  operation  of  this  law,  have  ihedis- 
honesty  to  avail  themselves  of  it,  although  they 
poseest  sufficient  to  discharge  their  debts ;  and  in- 
stances of  this  kind  of  robbery,  a^ravated  by  in- 
sull,  ate  not  unitequaiL    fiaeouea  u  your  con- 
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mittee  are  to  everyibiaE  i^reniiical  in  the  ezecu- 
lioD  of  the  law,  ihey  are  induced  to  believe,  ibat 
tbi  effect  of  this  indulgence  is  neither  faTDrabie  to 
humanity  nor  justice;  that  it  ii  more  an  iatrodue- 
tioQ  to  disbonesiy  than  a  proviaion  of  bumanit)' 
10  favor  of  tbe  unfortunate;  for  few  indeed  have 
been  the  iosiances  of  committing  a  father  of  a 
family  to  pmoD  for  a  small  debt.  The  law,  how- 
.ever,  DOW  favors  the  idle  va^bond,  shakes  the 
/confidence  which  ought  to  exist  among  our  citi- 
'  sens,  and  iu  maoy  instances  is  supposed  to  prevent 
I  that  lenity  and  indulgence  to  tbeunrortunBle,and 
,  those  haviog  families,  which  they  formerly  re- 
ceived. Wben  the  conGdenceof  the  citizen  has 
been  several  times  abused,  he  will  cX  necessity 
withdraw  it  from  othen.  and  the  innocent  will 
suffer  from  the  injostice  of  the  depraved. 

Tbe  committee,  therefore,  recommend  tbe  pass- 
ing of  the  followiDg  resolution,  is  declaratory  of 
the  Knse  of  tbe  delegation  on  the  subject  of  the 
foregoing  report: 

Jtetolved,  That  in  the  opinion  of  the  delegates 
of  the  District  of  Columbia  tbe  repeal  of  so  much 
of  the  act  of  Congress,  entitled  "  An  act  additional 
to,  aod  amendatorjr  of.  An  act  concerning  the 
District  of  Columbia,  as  repeals  the  law  providing 
fortbecompeosation  of  justices  of  the  peace  there- 
by created,"  would  be  juat,  proper,  and  beneficial 
to  the  county  of  Washington ;  as  would,  also,  the 
repeal  of  so  mach  of  the  fourth  section  of  said  act 
as  directs  executions  on  magistrates'  warrants  to 
issue  from  the  clerk's  office,  and  allows  the  clerk 
a  fee  therefor. 

DANIEL  REINTZEL. 
NICHOLAS  KING. 
[The  tables,  b«ng  volnminons,  tie  omitted.] 


by  tbe  committee:  ibeir  helpless  and  ao- 
Iriended  situation  has  been  beheld  not  only  wiih 
pity,  but  with  an  active  benevoleuce,  which,  at 
the  instant  it  finds  that  succour  is  necessary.  < 


MARINE  HOSPITAL  FUND. 

[Communicated  to  the  House,  Mare}i  6, 1804.] 
Mr.  S.  L.M1TCI111.L,  from  the  Committee 
Commerce  and  Manufactures,  to  whom  was 
ferred  the  memorial  ofsundryciiizensandmarin 
of  tbe  cit]r  of  Baltimore,  in  the  State  of  Mary- 
land, praying  for  geater  facilities  to  the  admission 
of  sick  and  disabled  seamen  into  the  marine  hos- 
pitals, made  the  following  report: 

The  memorialists  state,  as  a  gtJevance  requiring 
a  remedy,  that  seamen  of  the  United  States^  taken 
sick  or  becoming  disabled  after  their  arrival  in 
port,  and  before  reshlpment  on  another  voyage, 
are  refused  admittance  into  the  infirmary,  and 
denied  tbe  benefit  of  the  mariner's  fund,  although 
such  applicants  may  have  heretofore  paid  hos- 
pital money  conformably  10  law.  The  distress 
experienced  by  many  seamen,  by  this  construc- 
tion and  execution  of  the  laws,  is  loudly  com- 
plained of:  and  the  interposition  of  Congress 
IS  solicited  to  save  the  wreiched  from  their  pres- 
ent distress,  and  to  avert  similar  calamities  for 
the  future.  The  seriousness  of  this  complaint, 
proceeding  from  the  lufi'ering  seamen  of  ou.'  coun- 
try, has  been  contemplated  with  anxiety  aadcoti- 


ilseir  promptly  and  without  hesitation  to  af- 
iu    Tne  spectacle  of  these  useful  citizens, 
who  navigate  the  ships  of  our  country,  on  all 


their  voyages,  io  which  national  glory  end  ni 
wealth  are  concerned,  turned  out  of  doors,  be- 
cause they  are  sick  and  indigent,  is  too  painful 

be  beheld  witbout  emotion. 

The  cause  of  these  exhibitions  of  woe,  so  un- 
pleasant to  the  feelings  of  individuals,  and  so  cal- 
culated to  affect  the  public  sensibility,  is  worthy 
of  being  investigated ;  and  the  eommiiiee  believe 
that  much  of  the  evil  complained  of,  will  be  found 
to  proceed  from  the  generalization  of  the  seamen 
fund  by  the  act  of  May  the  3d,  1802. 

A  reference  to  tbe  different  staiatei  pasted  on 
ibis  subject,  will  satisfy  the  inquirer  that  this  is 
the  case.  By  the  prudent  and  saluiary  provision 
of  an  act  passed  July  6ih,  1798,  it  is  made  the 
duty  of  the  master  or  owner  of  every  ship  or  ves- 
sel of  the  United  Stales,  arriving  from  a  foreign 
port,  and  before  she  shall  be  admitted  to  entry, 
to  reader  to  the  collecter  a  true  account  of  the 
number  of  seamen  employed  on  board  the  vessel 
since  her  last  entry  in  any  port  of  the  United 
Slates,  and  to  pay  to  the  said  collector  at  the  rate 
of  twenty  cents  a  month  for  every  seaman  so  em- 
ployed. The  captain  is  authorized  to  dednct  this 
out  of  the  sailors'  wages.  The  like  regulation 
was  extended  to  the  crews  of  vessels  enrolled  or 
licensed  for  the  coasting  trade. 

Tbe  money  thus  paid  by  the  seamen,  was  di- 
rected to  be  accounted  for  to  the  Secretary  of  the 
Treasury.  And  the  President  of  the  United 
Stales  was  authorized  to  provide  for  the  tempo- 
rary relief  of  sick  and  disabled  seamen.  It  was 
an  express  condition  of  this  capital,  that  it  should 
be  expended  only  in  the  district  in  which  it  was 
collected  And  as  it  was  judged  that  in  some  dis- 
tricts, a  surplus  would  remain  over  and  above 
the  needful  expenditure,  it  was  directed  that  such 
surplus  should  be  vested  in  the  national  stock,  for 
the  purpose  of  accumulation,  and  of  being  en- 
larged by  charitable  doaations  until  frroper  ma- 
rine hospitals  could  be  procured  for  the  panna- 
nent  accommodalion  oi  sick  and  disabled  seamen ; 
or,  what  was  better,  until  pensions  could  be  as- 
signed them. 

To  these  excellent  regulations,  another  import- 
ant one  nasadded  by  the  statute  of  March  2d,  1799. 
By  one  of  the  sectiona  of  this  act  the  Secretary  of 
the  Navy  trasdirec  ted  to  retain  in  his  hands  twenty 
cents  a  month  from  the  wages  of  officers,  seamen, 
and  marines,  in  ibe  navy,  to  be  paid  into  the  trea- 
sury, and  expended  for  the  same  purposes  as  the 
money  paid  by  the  seamen  in  the  merchants' service, 
whetheron  foreign  voy  ages  or  in  thecoasting  trade. 
But  in  that  very  statute  an  unhappy  diversion 
was  made  of  those  funds  from  their  original  des- 
tination. In  some  of  the  districts,  it  happened 
that  more  money  was  expended  than  the  sum  col- 
lected within  the  same  amounted  to.  This  be- 
came, in  those  {daces,  a  matter  of  complaint;  to 
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retaedr  it,  a  great  inroad  was  made.  Tbe  ex- 
pendiiure,  vrbicb  liad  haretofore  beta  limited  to 
the  colIectioD  dbtrict,  was  reodered  lawful  in  any 
part  of  the  State  in  which  tucb  district  wai  situ- 
ated, and  within  any  other  State  Q«xt  adioiniiig. 
There  was  an  exeepcioo.  howerer,  aa  to  the  fotkr 
New  Eitgland  Siates.  Thus  wai  the  inrpUisage 
in  any  one  district  in  a  great  degree  preTented, 
and  the  project  a{  ace umula ting  money  enough 
for  lasting  and  well  endowed  heepitals  or  pensions, 
by  which  the  sick,  wounded,  disabled,  or  reteian 
seamen  might  have  baen  prorided  for  and  enabled 
to  enjoy  repose,  almost  aliogelhet  frnslraled. 

But  even  this  encroachment  upon  the  primitiTe 
design  did  not  give  entire  satiifaotioo  ;  eonpiaints 
vers  still  made  in  a  few  places  that  tka  surplus  of 
money  was  inadequate  to  the  wants  of  the  sick 
and  io6rm  seamen,  and  ihey  were  bo  loud  and  re- 
iterated that,  on  IM  3d  of  May,  1802,  Congress 
liftened  lo  tbem,  and  declared  biy  a  law,  the  pass- 
ing of  which  is  nerei  to  be  regretted,  that  the 
moneys  heretofore  collected — that  is  ever  sisoe 
1796 — and  unexpended,  and  all  moneys  thereafter 
to  be  collected,  under  authority  of  the  before  men- 
tioned acts,  should  cOBsiiiute  one  general  fund,  to 
be  employed  as  circumstances  should  re<iuire,  in 
every  seaport  of  the, nation.  In  eonaequtitce  of 
this  goneralizing  scheme,  the  pleasing  surplusage 
that  was  accumulating  in  the  ports  of  New  YoA, 
Philadelphia,  Baltimore,  and  Boston,  was  broken 
down  and  drawn  away,  except  a  reservation  of 
915,000  for  building  an  ho^tital  in  Massaehnsetts. 

By  this  stroke  all  the  hope*  of  permanent  provi- 
sions for  sailors,  with  impaired  limbsaodeshaasi- 
•d  coastitutions,  were  blasted  at  oitae.  No  pros- 
paet  remained  but  that  of  a  temporary  su|^y,  fur- 
Dtahed  moDlbly,  or  from  hand  to  mouth,  as  the  tax 
waa  paid  to  the  Treasury.  The  snmu  saved  by 
the  good  management  and  rigid  economy  of  the 
inaaM;ers  of  them  in  some  places,  were  not  now, 
as  before,  treasured  up  for  future  benefit  there  ; 
but,  serving  merely  to  leaM  the  cupidity  of  per- 
sons, io  other  aod  distant  places,  they  were  melt- 
ed down  and  absorbed  in  the  general  mass. 

The  diminution  of  the  fund,  in  certain  ports 
where  it  used  to  be  most  abundant,  has  led  lo  a 
more  strict  scrutiny  than  has  been  usually^  prac- 
tised heretofore  as  to  the  admission  of  sailors  to 
the  benefits  of  hoapiials.  in  tome  places  doubts 
have  been  entertained  whether  tmemployed  sea- 
men OQglit  to  be  allowed  a  participation  of  those 
advantases.  In  others  (_oi  one  other)  ihey  have 
been  retuied  unless  the  Bicknesa  or  disability  shaU 
have  accrued  while  they  are  in  actual  service. 
In  consequence  of  this  manner  of  construing  and 
executing  the  law,  uneasiness  is  manifestiag  itself 
in  several  of  our  most  frequented  aod  opulent  sea- 
ports. Before  the  generalizing  law,  these  expres- 
sion* of  dissatisfactiou  were  few  and  local;  since 
that  event,  ihey  are  growing  more  numerous,  and 
aven  imiversal. 

For  an  able  and  perspicuoos  view  of  the  sums 
collected  for  the  relief  of  seamen,  and  tbe  places 
ai  which  they  have  been  collected  and  expended, 
with  a  variety  of  other  interesting  and  instruc- 
tive patiiculais,  the  committee  beg  leave  to  refer 


to  a  report  of  the  Secretary  of  the  Treasory,  made 
in  c^dienee  to  a  resolve  of  Ibis  HoBae,  on  the  21tf 
inj  of  JaiMsiy,  and  now  lyin?  on  the  table.  By 
tbis  it  appears  that  in  some  plaees  where  taoaej 
is  collected,  none  is  expended. 

It  is  plain  to  the  committee  that  the  aeaaioi  of 
their  country  ought  to  be  dislingoiahed  whrn  is 
distress  from  common  paupers.  It  was  the  iQiea- 
tionof  tbe  Qovemment  toconsider  tbem  so.  Tbejr, 
therefore,  while  in  health  and  employment,  p*f 
something  towards  their  own  sapport  wbaa  Ihef 
shall  be  sick  and  unable  to  perform  services.  The 
sum  collected  does  not  seem  sufficient,  or  wlijr 
should  these  uafortunate  men  be  rejected  as  the 
memorial  slates?  Tbe  committee,  wbMe  it  for- 
bears to  make  anr  remarks  on  the  sum  of  S^^l 
expended  at  Norfolk,  and  t36,96i  at  Chulastok, 
S.  C,  re^UBsUthat  genllenMu  will  lake  the  troohle 
to  examine  these  swelling  items  of  the  accotut, 
white  they  note  ooly  97,330  are  collected  at  tbe 
former  of  those  places,  and  Sl^i^^^  at  the  Utter. 

In  order,  however,  to  e»Ia^  the  means  of  re- 
lief as  totemporary  purposes,  thefollowing  propo- 
sition is  sabmitted,  to  wit ! 

That  an  additional  sum,  of  five  cents  per  mamb, 
be  paid  for  hospital  money,  by  tbe  seuuen  and 
others  in  the  foreign,  coasting,  and  naval  service, 
intended  by  the  act  of  16th  July  1796,  and  the  act 
ofMarch  2d.  17901 

And  with  the  desire  to  provide  soeae  fond  for 
the  permanent  relief  of  deore(»t  or  ■■peraaniuted 
seamen,  exbaaated  in  service,  though  not  proper 
objects  of  a  sick  infirmary,  it  is  recommended, 

That  the  1st  section  of  the  act  of  May  3d,  1802. 
as  far  as  the  same  respects  the  genemlization  of 
the  seanifla's  fand,  be  repealed. 


LOSS  or  TBE  FRieATB  PHIUVDELPHIA. 

[Oomaiwucatad  to  Congrea^  Maich  30,  laOL] 

To  the  Senate  and  Hoate  of 

Sepretenlativa  o/tht  Vruiad  Stale*.- 

1  coramuaicate  to  Congress  a  letter  received 
from  Captain  Bainbridge,  commander  of  the 
Philadelphia  frigate,  informing  us  of  the  wreck  of 
that  vessel  on  the  coast  of  Tripoli,  and  that  him- 
self, his  officers,  and  men,  bad  fallen  into  the  hands 
of  the  Tripolitans.  This  accident  renders  it  ex- 
pedient to  increase  our  force,  and  enlarge  our 
expenses  in  the  Mediterranean,  beyond  what  the 
last  appropriation  for  the  naval  service  contem- 
plated. I  recommend,  therefore,  to  the  considera- 
tion of  Congress,  such  an  addition  to  that  appro- 
uriatioD,  as  they  may  think  the  exigency  requires. 
TH.  JEFFERSON. 

Mahck  20,  1804. 

TaiPOLi,  Not.  1, 1803. 
Sin :  Misfortune  necessitates  me  to  make  a 
communication  the  most  distressioz  of  my  life, 
and  it  is  with  the  deepest  regret  that  I  inform  yra 
of  the  loss  of  the  United  States'  frigate  Pbiladd> 
phia,  under  my  command,  by  being  wrecked  on 
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roek«  belweeafonr  aitd  five  loiles  to  the  eastward 
of  tke  town  of  Tripoli.  The  circuros lanes s  re- 
lating to  this  Doforutnate  event  are:  At  9  A.M. 
being  about  five  leagues  to  theeasiward  of  Tripoli, 
aw  a  ship,  in  shore  of  ns,  standing  before  ibe 
wind  to  the  westward ;  ws  immediately  gave 
«hase  ;  she  hoisted  Tripolttah  colorv,  and  contia- 
ued  her  course  veiy  near  the  shore ;  about  eleven 
o'clock  had  approached  the  shore  to  teven  liiihihiis 
water;  commenced  Brin;;  at  her,  which  wecoQ' 
tiiHied,  by  running  before  the  wind,  until  half- 
paat  11 ;  being  then  in  seven  fat  boots  water,  and 
Dodi^  o«r  fire  ineffeeiuftllopreTent  her  gettii^ 
into  Tripoli,  gave  tip  the  purmit,  and  wan  beariof 
off  the  land,  when  we  ran  on  the  rocks  in  twelve 
jeet  water  forward,  and  lermteen  abafl;  itnme- 
diately  lowered  down  a  boat  from  the  stern, 
BOonded,  and  found  tbe  greatest  depth  of  water 
Utern;  laid  alt  sails  aback,  loosed  top-gallBBl 
sails,  and  set  a  heavy  press  of  canvass  □□  the  ship, 
Uowiag  fresh,  to  back  her  off;  cast  three  anchota 
away  from  the  bows,  started  the  water  in  the  bold, 
hove  overboard  the  guns,  except  some  abaft  tode- 
fend  the  ship  against  the  gnn -boats  which  wer« 
then  firing  on  us;  found  all  tjiis  ineffectual ;  then 
made  the  last  resort,  of  lightening  her  forward, 
bf  catting  away  the  foremasl'.'  which  carried  the 
main  top-gallant  with  it;  but  labor  and  enterprise 
were  in  vain,  for  our  fate  was  direfully  fi^ed.  I 
am  fully  sensible  of  the  loss  that  ban  occurred  to 
our  country,  and  the  difficulty  which  it  may  fur- 
ther inrotre  her  in  Vriifa  this  Regency ;  and  feel, 
beyond  description,  for  the  brave  nnfortun ate  offi- 
cer* snd  men  nnder  my  command,  who  have  done 
«veryifaing  in  their  power,  worthy  of  the  charac- 
ter apd  stations  they  filled  ;  and,  I  trust,  on  inves- 
tigation of  my  own  oooduet,  that  it  will  appear 
to  my-Ooveraroent  and  country  consistent  to  the 
atfttion  in  which  I  had  the  honor  of  being  placed. 
Striking  on  the  rocks  was  an  accident  not  pos- 
sible for  ma  to  guard  againsl  by  any  intimation  of 
charts,  as  no  such  shoals  were  laid  down  in  any  on 
board, and  every  careful  precBUtioi),(by  three  leadi 
kept  heaving)  was  made  use  of  in  approaching 
the  shore,  to  effect  the  capture  of  a  Ttipolitan 
cruiser;  and,  after  the  ship  struck  the  rocks,  all 
possible  measure*  were  taken  to  get  her  off,  and 
a.firm  deiermioatton  made,  not  to  give  her  up  as 
long  tts  a  possible  hope  remained,  although  an- 
noyed by  gnnboBlt,  whtoh  took  theit  position  in 
such  a  manner  that  we  could  not  bring  our  gnos 
to  beat  on  them,  iKit'  even  after  cutting  away  a 
part  of  the  stem  to  effect  it. 

When  my  officers  and  »e1f  had  not  a  hope  left 
of  its  being  possible  to  get  her  off  the  rocks,  and, 
having  withstood  the  Ir^  of- the  gun-boats  for 
four  hours,  and  a  reinforcement  coming  out  from 
Tripoli,  without  the  smallest  chance  of  injuring 
them  in  resistance,  to  save  the  lives  of  brave  men, 
left  no  alternative  but  the  distressing  one  of  haul- 
ing our  colors  down,  and  snbmitiing  to  the  enemy 
whom  chance  had  befriended.  In  sucha  dilemma, 
the  flag  of  the  Uirited  States  was  struck  ;  how- 
ever painful  it  will  be  to  onr  fellow- citizens  to 
hear  the  nevrs,  they  may  be  assured  that  we  feel 
in  a  national  loss  equally  with  them.  Zeal  of 
SthCoH.iBdSH.— 58 


serving  our  country,  in  doing  our  duty,  has  placed 
us  in  thB,t  skuatioo  which  can  be  better  conceived 
than  described^  and  from  which  we  rely  on  our 

luntry's  eilricaling  ns. 

The  gflo-boaia,  in  attacking,  fired  principally  at 

ir  masts;  had  they  directed  the  shot  at  their  hull, 

)  doubt  but  they  would  have  killed  many. 

The  ship  was  taken  possession  of  a  tittle  after 
sunset ;  and,  in  the  course  of  the  evening,  myself, 

id  all  the  officers,  with  part  of  the  crew,  were 
brought  on  shore,  and  carried  before  the  Bashaw, 
who  asked  several  questioi:s.  From  his  palace,  the 
officers  were  conducted  to  (he  house  which  Mr. 
Caihcart  lived  in.  where  we  lodged  last  night, 
and  this  day  the  Minister  has  become  the  guarao' 
tee  to  the  Bashaw  for  us  officers,  and  we  have 

ven  him  our  parole  of  honor. 

Enclosed  vou  will  receive  a  list  of  the  cdficers, 

id  a  few  ot  the  people  to  attend  them,  who  are 
quartered  in  the  American  Cousular  house,  and 
are  lobe  provideil  for  by  such  ways  and  means  aa 
I  can  best  adopt,  which  will  be  on  as  economical 
a  plan  as  possible;  Iheremainder  of  the  crew  will 
be  supported  bv  the  Regency. 

We  Iwve  all  lost  everything  but  what  was  on 
our  backs,  and  even  part  of  thai  was  taken  off; 
the  loss  of  (he  offioers  is  considerable,  as  they 
were  well  provided  in  every  necessary  for  a  long 

Mr.  Nissan,  the  Danish  Consul,  has  been  ex- 
tremely attentive,  and  kindly  offers  every  service 

1  trust,  sir,  yot]  will  readily  conceive  the  anx- 
iety of  tnind  I  must  suffer.  After  the  perusal  of 
ihe  enclosed  certificate  from  the  officers,  on  my 
conduct,  should  you  be  pleased  to  express  the 
opinion  of  Government,  you  will  much  oblige  me. 

I  have  the  honor  to  be,  &.C. 

WM.^AINBRIDGB. 

Hon.  RoBBBT  Smith, 

Sec'yofthe  Nam/,  Waahingiott. 

P.  S.  Nolwithsianding  our  parole,  we  are  not 
permitted  to  leave  the  house,  or  to  ge  to  the  top 
of  it,  and  they  have  closed  our  view  of  the  lea. 

LUl  of  qffiefri  and  men  guartmd  of  lit  4m*riemt 
Con«tilar-hin»K  at  TripoU. 
Wm.  Bainttridge,  Captain;  David  Porter,  Ja- 
cob Jones,  Theodore  Hunt,  and  Benjamin  Smith, 
Lieuienaotsg  Wm.  S.  Osborn,  Lieut,  of  Marines; 
John  Ridgely,  Burgeon;  Keith  Spence,  Purser; 
Wm.  Knight,  SailingMaster;  Jonathan  Cowdery, 
snd  Nicholas,  Harwood,  Surgeon's  Mates ;  Oeoree 
Hodge,  Boatswain;  Bernard  Henry,  Daniel  T. 
Palterson,  James  Gibbon,  BeVij.  F.  Reed,  William 
Caihush,  Wallaee  Wormley,  Robert  Gamble, 
Richard  B.  Jones,  Jamas  Renshaw,  James  Biddle, 
and  Simon  Smith,  Midshipmen;  Joseph  Doug- 
lass, Sailmaker;  Richard  Stephenson,  Gunner; 
William  Godby,  Carpenter;  William  Anderaon, 
Captain's  Clert ;  Minor  Forentan,  Master's  Mate; 
James  C.  Morris,  Ship's  Steward;  Ottis  Hunt, 
and  David  Irvine,  Sergeants  of  Marines;  William 
Leith,  Ship's  Cook-,  James  Casey,  Haeter-at- 
Arms;  Peiei  Williams,  Corporal;  John  Baptist, 
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Lewia  Hecksf  ner,  Frederick  Lewin.  Chas.  Mitch- 
ell, Peter  Cook,  Leonard  Foster,  William  James, 
William  Gardner,  and  William  Eempereil— 43. 

43 
264  men  sod  boys  in  the  Baatuw's  Palace. 

307  total  of  ciew. 

Sir:  We,  late  officers  of  the  United  Stele! 
frigate  Philadelphia,  under  your  comroand,  wish 
JDf  to  eipress  our  full  approbation  of  your  coo 
duct  coDcerning  the  unfoitunate  event  of  yester 
day,  do  conceive  that  the  charts  and  Eoundings 
justified  as  near  BD  appiuach  to  the  shore  as 
made;  BDi]  that,  afler  the  ship  srruck, every  ei 
tion  was  made,  and  every  expedient  tried,  to  get 
her  off,  and  to  defend  her,  which  either  tonrage 
or  abilities  could  have  dictated.  We  wish  to  add, 
Ibai,  in  this  instance,  as  well  as  every  olher  since 
we  had  the  honor  of  being  nnder  your  command, 
the  officer  sod  seaman  hare  disiinguiahed  you. 
Believe  us,  sir,  that  our  misfortunes  and  sorrows 
are  entirety  absorbed  in  our  sympathy  for  you. 

We  are,  sir,  with  sentiments  of  the  highestand 
most  sincere  respect,  your  friends  and  fellow-suf- 

David  Porter,  Lieutenant. 
J.  JoNCs,  Lieutenant. 
TbEodorb  Hi^nt,  Lieutenant. 
Ben.  Smith,  Lieutenant. 
Wii.  S.  OsBORN.  Lieut.  Marines. 
John  Ridoelt,  Surgeon. 
Keitb  Spence,  Purser. 
Wm.  Knight,  Sailing  Master. 
JoMi.  CoWDEHr,  Surgeon's  Male. 


.  Har^ 


do. 


Bernard  Henry,  Midshipmaa. 
Jaheb  Gibbon,  do. 

Benjamin  P.  Reed,  do. 
Wallace  Wobmlby,  do. 
Robert  Gamble,  dd, 

James  BinoLE,  do. 

Rd.B.Johes,  do. 

D.  T.  Pattehson,  do. 

Wm.  CnTBOBH,  do. 

Simon  Smith,    .  do. 

JoBEPH  DonaLAsa,  Sailmaker. 
.George  Hodge,  Boa  tswaio. 
Ed.  StephenboK,  Gunner. 
James  Renehaw,  Midshipman. 
Wm.  Godby,  Carpenter. 


DEBTHUCTION  OP  THE  PHILADELPHIA. 

Commodore  PieUe  io  the  Hon.  Robert  9mitlt,  Secre- 
tary of  the  Navy. 
U.  S,  Ship  Conbtitction, 
STHACoaE  Habboh,  Feb.  19,  1804. 
Sib:  I  have  the  honor  to  inform  you  that  the 
Uniied  Stales  brie  Syren,  Lieutenant  Command- 
ant Stewart,  anu  ketch  Intrepid  of  four  guns, 
Lieutenant  CommaDdant  Decatur,  arrived  here 
lutereoiug  from  a  cruise.  They  left  (his  port  the  | 


3d  inslant,  with  tny  orders  to  proceed  to  Tripoli 
and  burn  the  frigate  (late  the  United  Staiea  fri- 
gate) Philadelphia,  at  anchor  in  that  harbor.  I 
was  well  informed  that  her  situation  was  sudt  as 
to  render  it  impossihle  to  bring  her  ODt,  and  hei 
destruction  being;  absolutely  necessary  to  favor 
my  intended  operations  against  that  city,  I  deUi' 
mined  the  attempt  should  be  made. 

I  enclose  you  copies  of  my  orders  on  this  oc- 
casion, which  have  been  executed  in  the  most 
gallant  and  olGcer-like  manner  by  Lieuienaii 
CoramandaDt  Decatur,  assisted  by  the  tuare  a&- 
ceis  and  ctew  of  the  little  ketch  Intrepid  uodet 
his  command.  Their  conduct  in  the  perfonDaoee 
of  the  dangerous  service  assigned  them  cannot  be 
sufficiently  estimated;  it  it  beyond  all  praise.  Had 
Lieutenant  Decatur  delayed  one  half  hoot  for  the 
boats  of  the  Syren  to  have  joined  him,  he  woold 
have  failed  in  the  main  oSjeci,  as  a  gale  cob- 
menced  immediately  after  the  frigate  was  on  fire, 
and  it  was  With  difficulty  the  keicb  was  got  out 
of  the  harbor.  The  Syren,  owing  to  the  lightness 
of  the  breeze  in  the  evening,  was  obliged  loaochor 
a  considerable  disiaiice  from  the  city,  which  pre- 
vented her  boats  from  rendering  much  assiMance^ 
as  they  might  have  done  had  they  entered  the 
harbor  earlier.  Lieutenant  Stewart  took  tba  best 
position  without  the  harbor,  to  cover  (he  retreat 
of  the  Intrepid,  that  the  lightness  of  the  wind 
would  admit  of.  His  conduct  through  the  ezpe- 
di lion  has  been  judicious  and  meritarioni.  Btit 
few  of  the  officers  of  the  squadroii  could  be  grati- 
fied by  sharing  in  the  danger  and  hoDor  of  the 
enterprise.  In  justice  to  them,  I  beg  leave  ts 
observe  that  they  all  offered  to  Tolunteet  tkeii 
services  on  the  occasion  i  and  I  am  confideii, 
whenever  bo  opportunity  offers  to  distingniib 
themselves,  tliai  they  will  do  honor  to  [fae  service. 

1  enclose  you  Lieutenants  Commaodant  Stew- 
art and  Decatur's  official  conununicatioB,  with 
the  names  of  the  officers  on -board  the  kelcA. 

I  have  the  honor  (a.be,  A«. 

EDWARD  PREBLE. 


U.  S.  Brio  Stben, 
SvRACogG  HARBoa,  F^t.  19,  1804. 
a :  I  have  the  honor  to  enclose  for  your  in- 
formatiOD  the  principal  occurreDces  and  obsetva- 
(ions  during  our  late  expedition  in  company  with 
(be  ketch  loirepid.  Lieutenant  Commandant  De- 
catur, to  effect  the  destruction  of  (he  frigate  Phil- 
adelphia in  the  harbor  of  Tripoti,aud  on  (ae  happy 
termiaation  of  that  enterprise  I  heartily  congtat- 
nlate  yau.  I  only  have  to  lament  that  a  janctioa 
lad  not  been  farmed  with  ibe  Intrepid  by  the 
boats  of  the  Svren  under  the  command  of  L>ie«- 
tenant  Caldwell,  a*  1  make  no  doubt  they  wnnld 
have  been  able  to  carry  sod  destroy  one  or  both 
of  the  ciuisers  lying  near  the  frigate. 
You  will  observe  by  my  notes  that  the  boats 
ere  despatched  in  due  seasbn  to  meet  the  [nti«- 
pid,  agreeably  to  our  arrangement;  but  circtHS- 
staocea  rendering  it  advisable  foi  Lieuteaaot 
Commaodant  Decatur  (o  enter  upon  the  eater- 
prise  much  earlier  tbiuk  was  inteaded,  the  jutctiea 
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wss-connqaenily:  defeated' ontil  afieribe  ship  was 
on  lire  «Dd  ibe  tetoh  reirevliDg  out  -of  the  harbor. 

J  haTe  the  honor  to  be.  &x'. 

CHARLES  STEWART. 
Comrno'dore  Edward  PsEBtE.  Commander  of  the 

U.  S.  Squadron  in  the  Jtfcdilerranean. 

Oh  board  the  Eetcb  Ihtbepcd, 
At  Sea,  nbntary  17, 1804. 

Sis;  1  have  the  hooor  to  iororm  you  that,  ia 
pnriDaace  of  your  orders  of  the  1st  instant,  to 
proceed  with  this  beioh  ofif  the  harbor  of  Tripoli, 
there  to  endeavor  to  eflect  the  d^truetion  of  the 
Uoiied  Slates'  late  frigate  Philadelphia.  I  arrived 
tbeie  in  corapaoy  with  the  United  States  brig 
Syren,  Lieatenaat  CommandBot  Stewart,  od  the 
7tb,  but,  owing  to  the  hadness  of  the  weather,  was 
unable  to  eSect  anything- until  last  eveniog,  when 
we  had  a  light  breeze  from  the  N.  B.  At  KveD 
o'clock  I  entered  the  harbor  with  the  lolreriid,  the 
Syren  having  gained  her  station  without  the  har- 
bor in  a  situation  to  support  us  in  our  retreat.  At 
half  past  9,  laid  her  along  side  the  Philadelphia ; 
boarded;  and,  after  a  short  oonlest,  carried  her.  I 
immedialeiy  fired  bet  in  the  stote-iooms.  cook- 
pit,  and  berth-deck,  and  remained  on  board  until 
the  flames  had  issued  from  the  spBr-deck-hatcb- 
ways  and  pots,  and  before  I  got  ffom  along  side 
the  fire  had  commuDicaied  lo  the  riegjog  and 
tops.  Previous  to  our  boarding,  they  had  gtK  their 
tompioDs  oat  and  hailed  several  limes,  but  not  a 
gnn  was  fired. 

The  noiae  occasioned  by  boardini;  and  contend- 
ing for  possession  although  no  fire-arms  were 
used,  gave  a  general  alarm  on  shore,  and  on  board 
Ibeif  cruisers  which  layabout  a  cable  and  a  half's 
length  from  us,  and  many  large  boats  filled  with 
tnen  lay  around,  but  from  whom  we  reoeived  no 
annoyanoe.  Tbey  commenced  a  fire  on  us  from 
all  ineir  batteries  on  shore,  but  with  no  other  ef- 
fect than  one  shot  passing  ihrongh  onr  top^allani 
sail. 

The  frisats  was  moored  within  half  guD-shot 
of  the  Bashaw's  eastle,  and  of  their  principal  bat- 
tery. Two  of  their  cruisers  lay  within  two  cable's 
length  on  the  starboard  quarter,  and  their  gun- 
boats within  half  guo-shot  oa  the  starboard  bow. 
She  had  all  her  gnits  ntounted  and  leaded,  which, 
as  thtjr  became  hot,  went  off;  as  she  lay  with  her 
broadside  to  the  town,  1  have  no  doubt  but  some 
damage  has  been  done  by  them.  Before  I  got  out 
of  the  harbor,  her  cables  had  btimt  off,  and  she 
drifted  in  under  the  oast!e  where  she  was  coh- 
ramed.  I  can  farm  no  judgment  as  to  the  nam* 
ber  of  men  that  were  on  board  of  her — there  were 
about  twenty  killed — a  lai^e  boatful  got  off,  and 
many  leaped  into  the  sea.    We  have  made  one 

roner,  andl  fear  from  the  number  of  bad  wonnda 
has  received,  he  will  not  recoyer,  although 
every  assistance  and  comfort  has  been  given  him. 
I  boarded  with  sixty  men  and  officers,  leaving  a 
yuard  on  board  the  ketch  far  her  defence ;  audit 
•a  with  the  ereatest  pleesure  I  inform  you  I  had 
not  a  man  killed  in  thu  affair,  and  hot  one  slightly 
'Wiuded.    Every  snppert  that  could  be  given,  I 


received  from  my  officers,  and,  as  the  conduct  of 
each  was  highly  meritorious,  I  beg  leave  toeackoae 
you  a  list  of  their  names.  Permit  me,ahjO,  sir,  to 
speak  of  the  brave  fellows  I  have  the  honor  to 
od,  whose  coolness  and  iatrepidity  was 


such  as  I  trust  will  ,c 


T  cfaaracie^tzs  the  Ami 


It  would  be  injustioe  in  me,  were  I  to  pass  over 
the  important  services  rendered  by  Mr,  Salvador, 
the  pilot,  on  whose  good  conduct  the  success  of 
the  enterprise  in  the  greatest  d^ree  depended. 
He  gave  me  entire  satisfaction. 

I  have  the  honor  to  be.  &c. 

STEPHEN  DECATUR,  Jr. 

Commodore  En  WAR  n  PmEBt.E,  &x. 

The  following  is  a  list  of  the  officers  employed 
on  hoard  the  ketch  Intre^d,  under  my  comntand, 
in  boarding  and  destroying  the  frigate  Philadel- 
phia, in  the  faarborof  Tripoli,  on  the  16th  instant; 

Lieutenants — James  Lawrence,  Joseph  -Bain- 
bridge,  and  Jonathan  Thorn. 

Surgeon — Lewis  Herman. 

Midshipmen — Ralph  hard,  John  Rowe,  Charles 
Morris.  Alexander  Laws,  John  Davis,  of  the  Coa- 
stituiiop;  Thomas  M'Donough,  of  the  Enterprise; 
and  Thomas  Oakley  Anderson,  of  the  Syren. 

Mr.  Salvador,  pilot,  and  stxiy-lwo  nien. 


NAVAL  OPERATIONS  AGAINST  TRIPOLI. 

[Communicated  to  Congress,  Feb.  30,  1M5.] 
3b  tha  Beaate  and  Hoate  of- 

Repramtatiea  of  the  United  Slata  ; 

I  oonimunicate,  for  the  information  of  Congress, 
a  letter  of  September  18,  from  Commodore  Pre- 
ble, giving  a  detailed  account  of  the  transactions 
of  the  vessels  onder  his  command,  from  July  the 
9lh,  to  the  10th  of  September  last  past. 

The  energy  and  judgm'ent  displayed  by  this 
excellent  ofBcer,  through  the  whole  course  of  the 
service  lately  confided  to  him,  and  the  zeal  rnd 
bravery  of  his  officers  and  men  in  the  several  en- 
terprises executed  by  them,  cannot  fail  lo  give 
high  satisfaction  to  Congress  and  their  country, 
of  whom  they  have  deserved  well. 

TH.  JEFPKBSON. 

FeaanART  20, 1805. 

Copj  of  a  letter  from  Commodore  Preble  to  the  Secie- 

tary  of  the  Navy. 

U.  S.  Ship  CoNBTrrtmoN, 

MaUa  Harbor,  SefA.  18, 1604. 
Sir;  I  bad  the  honor  to  write  you  from  Mes- 
sioa,  under  dale  of  the  5th  of  July ;  1  then  ex- 
pected to  hare  sailed  the  day  ftdlowiog.  but  was 
detained,  by  bad  weather,  until  the  9ih,  when  1  left 
it,  with  two  small  bomb  vessels  under  convoy,  and 
arrived  at  Syracuse,  where  we  were  necessarily 
detained  foQr  days.  On  the  14th  I  tailed,  the 
schooners  Nautilus  and  Enterprise  in  company 
with  six  gun-boats  and  two  bomb  vesseb,  gener- 
ouely  kwed  us  by  bii  Siailiut  Majesty.    Tha 
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bonob  veuelt'  arc  about  ilrirty  tons,  carry  b.  ihir- 1 
Mm-JDch  briM  sea-morlar  aad  forty  men.  Gub- 
boals,  twenty-five  Iodb,  carry  a  loDg  iron  tweaCy- 
fouT  pounder  in  the  bow,  wilh  a  complement  of 
tbirty-fira  aiE».  They  ate  officered  and  msBDed 
from  the  squadron,  eieeptine  twelve  Neap<5titaB 
bombadiers,  gUDiiers,and  sailors,  altached  to  each 
boat,  who  were  shipped  by  nermiswon  of  iheii 
OoTemm^t.  This  step  I  lound  Deceattry,  as 
every  lessd  in  the  BqaadtoD  waf  coDsiderably 
^oTt  of  cOtnplement.  The  ffun-boais  arr  coa- 
■tructed  for  the  dafence  of  haHrort;  ihcy  are  flat 
bottomed  and  heavy,  and  do  not-  Mil  or  jrow  cvea 
tolerably  well.  They  were  oever  intended  to  go 
to  sea,  and  I  Sod  canimt  be  Bavigated  with  safety, 
unless  assisted  by  low  ropes  from  larger  and  bel- 
ter sailing  vwsscls,  nor  eren  Ibea.  hi  very  bad 
ircatfaer.  However,  as  they  were  tee  best  I  could 
obiaiu,  I  have  thought  it  (or  the  good  of  oar  ser- 
vice to  employ  them,  particularly  as  the  weather 
in  July  and  Angiit  is  gcDcrally  pleasftDt,  and, 
vithoul  ihem,  my  force  too  small  to  make  any 
impression  on  Tripoli.  On  the  ]6ih  of  July  we 
nrived  a,i  Malta,  where  we  were  dettioetl,  by 
contrary  gales,  until  tha  21st.  when  we  lefr  it,  and 
arrived  io  sight  of  Tripoli  the  25th,  and  wet« 
joined  by  the  Syren.  Ar^os,  Vixen,  and  Scourge. 
Our  squadron  now  consisted  of  the  Constitution, 
three  brigs,  three  schooners,  two  bombs,  and  six 
guD-boats,  our  whole  mimber  of  men,  one  thou- 
sand and  sixty.  I  proceeded  lo  make  the  oeoes- 
ssryarrangeracDis  for  an  attack  on  Tripoli, a  city 
■well  walled,  protected  by  batteries  judiciously 
constructed,  mounting  one  hundred  and  fifteen 
pieees  of  heavy  cannon,  am!  defrnded  bytwanty- 
five  tbouaand  Arabs  and  Turks;  the  harbor  pro- 
tected by  nineieeta  gunboats,  two  valleys,  two 
•chooners  of  eight  guns  each,  and  a  brig  mouol- 
ing  ten  guns,  ranaed  in  order  of  battle,  fonBlnir  a 
strong  hue  of  defence,  at  secure  mMninvs,  insida 
a  long  range  of  rocks  and  shoals.  exWndiDg  uMre 
than  two  miles  to  the  eastward  of  the  town,  which 
form  the  harbor,  protects  them  from  the  Boitham 

Slea,  and  renders  it  impossible  for  a  vessal  of  the 
institution's  draught  oC  water  lo  approach  aear 
enough  to  destroy  them,  as  th«fy  are  sheltend  by 
the  locln,  and  can  retire  under  that  shelter  to  ibe 
shotej  unless  they  choose  to  expoee  themaclves  ii 
the  differmt  channels  and  openings  of  the  reefs 
for  the  purpose  of  annoying  iheir«aem)es.  Sad 
of  tlieir  gun-boats  mounts  a  heavy  eighteen  oi 
iweniy-sii  pounder  in  the  bow,  and  two  brass 
howitzeraon  their  quarters,  and  carry  from  thirty- 
six  to  GAy  men.  The  galleys  have  each  one  hun- 
dred roen;  schooBers  and  brigs  about  the  some 
number.  The  weather  was  not  favorable  for  an- 
choring until  the  36(h,  when,  with  the  wind  E. 
S.  E.  the  squadron  stood  in  for  the  coast,  and, 
at  3  P.  M.  anchored,  per  signal,  Tripoli  b«ariiig 
S.  two  and  a  half  miles  distatiL  At  this  moment 
the  wind  shifted  suddenly  from  E.  S.  E,  to  N, 
N,  W.,  and  thence  to  N.  N.  E,  At  S  o'clock  it 
blew  strong,  with  a  heavy  sea,  setting  dircellyon 
•bore.  I  made  the  signal  to  prepare  lo  weich. 
At  6,  the  wind  and  sea  having  coniiderablyin- 
eicaied,  the  aigml  waa  made  for  the  sqaadron  to 


wei^  and  gain  an  oRtng:  the  wind  eoatiBiied 
veering  to  the  eastward,  whieb  favored  out  gain- 
ing sea-room,  wiihoQt  being  obliged  to  carry  so 
great  a  press  of  sail  as  to  lose  any  of  oar  gnu- 
boats,  although  they  were  in  great  danger.  The 
gale  continued  varying  from  northeast  to  aonih 
south  east,  without  increasing  much  aaiil  the 
St  July,  when  it  b!ew  away  our  reefed  fore- 
ii,  and  cloM  re«fU  mBintopMil ;  fortunately 
e  sea  did  not  rise  in  ])rofiortion  to  (he  strength 
of  ihe  gale,  or  we  must  have  lost  all  our  boats. 
August  lat  the  gale  subsided,  and  we  atood  to- 
wards the  coast :  every  premration  w«a  mad*  for 
an  attack  oa  the  town  and  harbor.  Angui  3d, 
pleasant  weather,  wind  from  the  EaM;  stood  in 
with  the  squadron  towards  Tripoli.  At  noon  ve 
were  between  two  sod  three  inijes  from  tb«  fau- 
teries,  which  were  all  manned,  and  abeetving  sev- 
eral of  their  gun-boats  and  galleys  bad  advanced, 
in  two  divisiOoB,  without  the  rooka,  i  dwermioed 
to  take  advanuge  of  their  temerity.  At  half  past 
.12,  I  wore  offshore,  and  made  the  signal  to  come 
within  hail,  when  I  ctHnmunicaied  to  each  of  the 
commanders  my  ioleaiioD  of  attacking  the  ar- 
my's shipping  and  batteries.  The  gun  acHl  mor- 
tar boats  were  imtoediately  manned,  and  prepared 
to  east  off,  the  gun-boais  in  two  divi^iooi  of  ihiee 
each;  the  first  division  commanded  by  Capiain 
Som«TB,  in  No.  1.  Lietatenaat  Decatur,  ia  No.  2, 
and  Lieutenant  Blake,  in  No.  3 ;  the  second  divi- 
sion conuuanded  by  Captain  Decatnr,  in  Na.4, 
Lieutenant  Boinbridge,  in  No.  S,  and  Lieatcnanl 
Trippe,  in  No.  6.  Tbe  two  bombards  wereeom- 
maoded  by  Lieutenant  CommaiMlaBt  Dent,  and 
Mr.  RefaiuaoB,  first  lieutenant  of  ihts  ship.  At 
half  p«st  1  o'clock,  having  made  the  necewary 
amngenenla  lor  the  atiacK,  wore  ship  and  alMid 
towKMa  the  batteria.  At  2,  signal  made  to  cast 
off  the  boats;  al. a  quarter  past  2,  signal  forboBbs 
and  fun-boata  to  advance  and  attack  the  eaeffiy. 
At  half  poal  3,  general  signal  for  baitk.  At  three- 
qnarten  past  2,  the  bombs  commenced  the  actioB 
by  throwing  shells  into  the  town.  In  sn  instant 
tM  (aemy'a  shippmg  and  batteries  opened  a  tre- 
meodons  fire,  which  was  promptly  returned  by 
the  wb^  sqtwdrwn  within  crtpe^ahot  distaoee; 
at  the  aame  time  the  second  diviston,  of  ihres 
gnn-beals,  led  by  iba  galtant  Captai*  Deoator, 
was  advaneiag,  with  aaita  and  mi%  u  boaid  ibe 
eastern  dtvision  W  the  enemy,  eoaaistiitg  of  nine 
boats.  Our  boats  gave  the  wemy  sfaowera  of 
gmpe  and  laiHkel  ImUs  ss.  (bey  a^Lvanead ;  they, 
hewever, soon  olosed,  whan  the  piMol,sabre,  pike, 
and  loMahawk,  were  mode  goad  ase  of  by  out 
biare  tars.  Caplkin  Somers  JseinK  in  ■  dull  nulei, 
made  the  beet  use  of  his  sweeps,  but  waa  not  aUc 
to  fetch  far  enough  to  the  windward  to  anngc 
the  sane  division  of  the  euemy's  boau  wUek 
Captain  Decatwr  fdl  in  with ;  he.  howeva,  pl- 
lanlly  bore  down  with  bis  aiogle  boat  on  five  of 
tfae  enemy's  wentern  division,  and  eagxged  within 
pistol  shot,  detested,  and  drove  them  within  tke 
rooks  in  a  shattered  condition,  and  with  the  loai 
of  a  great  number  of  men.  Lieutenant  Decadtr, 
in  No.  2,  was  closely  engaged  with  one  of  the 
nemy'a  laifpat  boats  oT  the  eastern   dirttaaa 
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wbich  stuck  to  htm,  after  ttano^  lost  m  lai^pro- 
portioa  of  men,  and,  at  tbe  instant  that  brave  offi- 
cer was  bonrdtnff  her  to  take  possessioD,  he  was 
treacheionsly  shot  througii  the  head  by  ibe  cap- 
tain of  the  boat  that  bad  aama4eted,  which  base 
conduct  eoabted  tbe  poltroon  (with  the  assisianee 
he  receired  from  other  boats)  to  escape.  The 
third  boat  ofCaptaia  Somers'  dirision  kept  to 
windwaid,  Grin?  at  ihe  boats  aad  shipping  in  the 
harbor.  Had  she  gone  down  to  his  assistance,  it 
ts  probable  several  of  tbe  enemy's  boats  would 
have  been  captured  in  thatqoaner.  Captain  De- 
calnr,  in  No.  4.  after  baviog,  with  distioguished 
bravery,  boarded  and  carried  one  of  the  enemy  of 
anperlor  force,  took  his  prize  in  (ow,  and  gailantJy 
bore  down  to  engage  «  second,  yhich,  after  a  se- 
vere  and  bloody  conflict,  be  also  took  possession 
of.  These  two  prizes  had  thiriy-thiee  officers  and 
nten  killed,  and  twenty-seven  made  prisoners, 
nineteen  of  wbieh  were  badly  wounded.  LieU' 
tenant  Trippe,  of  the  Vixen,  in  No.  6,  ran  along 
side  of  one  of  the  enemy's  targe  boats,  which  he 
boatdeJ  with  only  MidsDipman  John  Henley  and 
nine  men,  his  boat  falling  off  before  aoy  more 
could  get  on  board;  thus  was  be  left,' compelled 
to  conquer  Or  perish,  with  the  odds  of  thtriy-iii 
to  eleven.  Tbe  Turks  could  not  withstand  the 
ardor  of  this  brava  officer  and  his  assistantsj  in  a 
few  minutes  Ihe  decks  weie  cleared,  and  her  colors 
hauled  down.  On  board  of  this  boat  foarteeii  of 
the  enemy  were  killed,  end  twenty-iwomade  pris- 
oners, seven  of  which  were  badly  woaoded.  The 
rest  of  their  boats  retreated  wiibin  the  rocks. 
Lieutenant  Trippe  received  eleven  sabre  wounds, 
soiue  of  which  are  very  severe.  He  speaks  in  tbe 
highest  terms  of  Mr.  Henley,  and  lhos«  who  fal- 
lowed him.  Lieutenant Bainbridge,  in  No.  5,  had 
bis  latteen  yard  shot  away  early  in  the  action, 
vhich  prevented  bis  eetiin?  alongside  the  ene- 
my's boats,  but  he  galled  them  by  a  steady  and 
well-directed  fire  with  musket  shot;  indeed,  he 
pursued  the  enemy  until  bis  boat  grounded  under 
the  b.ititries;  she  was,  fortunately,  soon  got  off. 
The  bomb  vecsels  kept  their  stations,  although 
covered  with  the  spray  of  the  sea  occasioned  by 
Ihe  enemy's  shot.  They  were  well  eondocled  by 
Lieutenants  Dent  and  Robinson,  who  kept  up  a 
constant  fire  from  the  mortars,  and  threw  a  great 
number  of  shells  into  tbe  town.  Five  of  the  ene- 
my's gUD-boats  and  two  galleys,  composinr  the 
centre  division,  and  slatioaed  within  the  rocks  as 
a  reserve,  joined  by  tbe  boats  that  had  been  driven 
in,  and  supplied  b'y  fresh  men  from  the  shore  to 
replace  those  they  had  lost,  twice  attempted  to 
row  out,  to  endeavor  to  surroand  our  gun-boats 
and  their  prizes.  I  as  often  made  the  signal  to 
cover  them,  which  was  promptly  attended  to  by 
the  brigs  and  schooners,  all  trf'  which  were  gal- 
lantly conducted,  and  annoyed  the  enemy  exceed- 
ing)^, but  the  fire  from  this  ship  kept  their  flotilla 
completely  in  cheek.  Our  grape  shot  made  great 
havoc  among  their  men,  not  only  on  board  iheir 
shipping,  but  on  shore.  We  were  several  times 
within  two  cables  length  of  tbe  rocks,  and  within 
three  of  their  batteries,  eVery  one  of  which,  in 
astjcessioD,  were  silenced,  so  long  as  we  could 


bring  our  broadside  to  hear  upoa  tbem ;  but  the 
moment  we  passed  a  battery,  it  was  roaoimattd, 
and  a  coastant,  heavy  fire,  kept  up  from  all  that 
we  oould  not  point  our  guns  at.  We  suffered 
most  when  wearing  or  tackinz;  it  was  then  E 
most  pensibly  felt  tbe -want  oi  another  frigate. 
At  hair  past  4,  the  wind  inclining  to  the  north- 
waid,  I  made  ibe  signal  for  tlie  bombs  and  gun- 
boats to  reiire  from  action,  and,  immediately  af- 
ter, the  signal  to  tow  off  tbe  gun-boats  and  ptiies, 
which  was  handsomely  executed  by  tbe  brigSr 
schooners,  and  boats  of  tbe  squadron,  covered  ij 
a  heavy  fire  from  the  Constitotion.  At  three- 
quarters  past  4,  P.  M.,  the  light  vessels,  guo-boati, 
and  prizes,  beiogout  of  reach  of  tbe  enemy's  shot, 
1  hauled  off  to  take  the  bomb  vessels  in  taw.  We 
were  two  hours  under  the  fire  of  the  enemy's  bat- 
teries, and  the  only  damage  received  in  the  ship 
is,  a  twenty-four  pound  shot  nearly  through  the 
centre  of  the  maiamast,  thirty  feet  from  the  deck; 
main  royal  yard  and  sail  shot  away;  oneofuor 
quarter-deck  guoa damaged  by  athirty-twopound 
shot,  which,  at  the  same  time,  shattered  a  marine's 
arm;  two  lower  shrouds  end  two  backstays  were 
shot  away,  and  our  sails  and  rtmning  riggtng  con- 
siderably cut.  We  must  impute  our  getting  off 
thna  well  to  our  keeping  so  neat  that  they  over- 
shot us,  and  to  tbe  annoyance  our  grape  shot  gave 
them;  they,  are,  however,  hot  wretched  gunneis. 
Gunboftt  No.  5  had  her  main  yard  abni  away, 
and  the  rigging  and  sails  of  the  brigs  and  schoon- 
ers were  considerably  cut.  Lietnenant  Decatnt 
was  the  only  officer  kilted,  bot  in  bim  tbe  serviee 
has  lost  a  valuable  officer.  He  was  a  yottog  raaa 
who  gave  strong  promise  of  being  an  ornament  to 
his  profession.  His  conduct  in  the  action  was 
highly  honorable,  and  he  died  nobly.  The  enemy 
must  have  suffered  very  much  in  ihtrir  killed  and 
wounded,  both  among  their  shippiog  and  on  shore. 
Three  of  (heir  gnn-boats  were  sunk  in  the  harbor, 
several  of  them  bad  their  decks  nearly  cleared  of 
men  by  our  shot,  and  a  number  of  shells  burst  in 
the  Iowa  and  batteries,  which  must  have  dona 
great  execution.  The  cffieers^  aeamen,  and  ma- 
rines, of  the  squadrea  behaved  in  the  most  galliat 
manner.  The  Neapolitans,  in  emulating  the  ar- 
dor of  oar  seamen,  answered  my  highest  expects- 

I  cannot  but  notice  the  active  exertions  and 
officer-Tike  coadnct  of  Lieutenant  Gordon,  and 
tbe  other  lieutenants  of  tbe  Constitution.  Mr, 
Harrideo,  the  master,  gave  ne  full  aatisfactieii, 
as  did  all  the  officers  ami  shin's  company.  1  was 
much  gratified  with  the  conduct  of  Captain  Hall 
and  Lieutenant  Greenleaf,  and  the  marines  be- 
longing to  his  company,  in  tbe  management  of 
six  long  tweaty-sii  pounders,  on  the  spar  deck, 
which  1  placed  under  his  direction.  Captain  D»- 
caiur  speaks  in  the  highenl  lerma  of  the  conduct 
of  Lieutenant  Thorn  and  Midshipman  McDoit- 
oogh,  ot  No.  4,  as  does  Captain  Somers  of  Mi^ 
shipmea  Ridgely  and  Miller,  attached  to  No.  1. 

Annexed  is  a  list  of  killed  aod  wounded ;  and, 
enclosed,  a  copy  of  my  general  orders  on  this  oo- 
casioo. 

Killed. — GuB-boatNo.  2,  Llent.  James  Deaatun 
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.  Wounded. — CoDslitution,  one  maTioe;  guu-boal 
No.  4,  Captain  Decalar,  (Klifihl,)  one  sergeant  of 
marines.  Had  [wu  seameo  ;  gun-boat  No.  6.  Lieut. 
Trippe,  severely,  one  boatswain's  mate,  and  two 
nariaea;  gun-boat  No.  1,  two  seamen  g  gun-boat 
No.  2,  two  seamed.  Total — one  killed  and  ibir- 
leeo  wounded. 

Augutt  6th.— We  were  at  anchor  with  the 

3uadroD  about  two  league's  norib  from  the  city 
Tripoli }  tbe  Atgus  ia  cbate  of  a  amaU  vessel 
to  the  westward,  wb'ch  she  soon  came  up  with, 
uid  brought  within  hail.  She  proved  to  be  a 
French  privateer,  of  four  guua,  which  put  into 
Tripoli  a  few  days  since,  for  WBter,HDd  left  it  thif 
morni&g.  I  prevailed  on  the  Captain,  for  a  con- 
aideraiion,  lo  return  to  Tripoli,  for  the  purpose  of 
landing  fourteen  very  badly  wounded  Trittolitans, 
which  I  put  on  board  bis  vessel,  with  a. letter  to 
Ibe  Prime  Minister,  leaving  it  at  the  option  of 
the  Bashaw  to  reciptocHte  this  generous  mode  of 
conducting  the  war..  The  seuding  these  unfortu- 
nate  men  on  shore,  to  be  taken  care  of  by  tbeii 
friends,  was  an  act  of  humanity  on  our  part, 
which  I  hope  will  make  a  proper  impression  on 
tbe  minds  of  the  barbarians,  but  I  doubt  it.    All 


preparing  for  a  second  attack.  Observed 
the  enemy's  schooners  and  the  brig,  (two  corMirs 
in  the  harbM')  to  be  dismasted.  Was  informed 
by  (be  French  captain,  that  tbe  damage  the^ 
vessels  received  in  (he  action  of  (be  third  had  oo- 
cuioued  their  masts  being  taken  au(. 

Auguat  ItK. — Tbe  French  privateer  «ame  out, 
and  brought  me  a  letter  from  (he  French  Consul, 
in  which  he  obiervea,  tba(  our  attack  of  the  third 
iiu(ant  hat  dispoaed  the  Bashaw  to  accept  of 
sonable  terms,  and  invited  me  lo  send  a  boat  to 
the  rocks  with  a  flag  of  truce,  which  was  de- 
clined, as  tbe  white  flag  was  not  hoisted  at  the 
Bashaw's  castle.  At  nine  A.  M.,  with  a  very  light 
breeze  from  tbe  eastward,  and  a  strong  current 
which  obliged  tbe  Consiitution  to  remain  at  an- 
chor, I  made  the  signal  for  the  light  vessels  to 
weigh,  aod  the  gun  and  bomb  boats  to  cast  off, 
and  stand  in  sboie  towards  tbe  western  bacieiiesj 
the  prize  boats  having  been  completely  fitted  for 
service,  and  the  command  of  them  given  to  Lieu- 
tenanU  Crane,  of  the  Vixen,  Thorn,  of  the  £nier- 
prise,  aod  Caldwell,  of  the  Syren,  the  whole  ad- 
vanced with  sails  and  oars.  The  orders  were  for 
the  bombs  (o  (ake  ■  position  in  a  small  bay  to  the 
westward  of  the  city,  where  but  few  of  the  ene- 
my's guns  could  bebroughi  to  beat  on  ihero,  but 
from  whence  they  could  annoy  the  towo  with 
flhells;  the  gun-boats  to  silence  a  battery  of  seven 
beavy  guns  which  guarded  tbe  approach  to  (hat 
position,  and  (be  brigs  and  schooners  to  support 
them,  in  case  the  enemy's  Boiilla  should  come  out. 
At  half-past  one  P.  M.,  a  breeze  from  N.  N.  E..  I 
weighed  with  tbe  Constitution  aod  stood  in  lor 
the  town,  bm  the  wind  being  on  shore,. made  it 
imprudent  to  en^ge  the  batteries  with  the  ship, 
aa,  in  case  of  a  mast  being  shot  away,  the  loss  of 
the  vessel  would  probably  ensue,  unless  a  chanae 
of  wind  should  iavor  out  getting  ofil    At  halT- 


I  past  (wo  P.  M„  (he  bomb  and  gun-bo>ta  baving 
'  gained  their  station,  the  sienal  was  made  for  tbrn 
to  attack  the  town  and  batteries,  within  point 
{  blank  shot,  which  was  warmly  returned  by  (be 
'  enemy.  The  seven  guo  battery,  in  less  than  two 
hours  waS'  silenced,  except  oue  gun  ;  I  presume 
the  others  were  dismounted  by  our  shot,  as  the 
walls  were  almost  totally  destroyed.  At  a  qaar- 
ter-pasi  three  P.  M.  a  ship  hove  in  sight  to  (he 
northward, Elanding  for  the  town;  made  the  Atgni 
signal  to  chase.  At  half-past  three  one  of  our 
prize  gun-boats  was  blown  up  by  a  hot  shoe  from 
the  enemy,  which  passed  through  tbe  inagaziDe: 
sha  bad  on  board  twenty-eight  officers,  sameo, 
and  marines,  ten  of  whom  were  killed,  and  six 
wounded;  among  the  killed  were,  James  R.Cald- 
well, First  Lieutenant  of  the  Svren,  and  Midship, 
man  John  S.  Dursey,  both  excellent  officers ;  Mid- 
shipman Spence,  and  eleven  men,  were  taken  tip 
unhurt.  Captain  Decatur,  whose  division  this 
boat  belonged  la,  aod  who  was  near  ber  at  ito 
lime  she  bleff  up.  reports  to  me,  that  Mr.  Spence 
was  superintending  tne  loading  of  the  gun  at  (hat 
moment,  and;  notwithstanding  the  boat  was  sink- 
ing, he,  and  the  brave  fellows  surviving,  finished 
chargiiig,  gave  three  cheer«  as  the  boat  went  from 
under  them,  and  swam  to  (he  nearest  boats,  where 
they  assisted  during  the  remainder  of  ibe  acfioia. 
The  enemy's  gunboats  and  galleys  (fifteen  in  num- 
ber) were  all  in  motion  close  under  the  baiterles, 
and  appeared  to  meditate  an  attack  on  our  boaU ; 
the  Constitution,  Nautilus,  and  Enterprise,  were  to 
windward,  ready,  at  every  hazard,  to  cut  tfaeoi  off 
from  the  haibor,  if  i hey  should  venture  down; 
while  (he  Syren  and  Vixen  were  near  our  boats, 
to  support  and  cover  any  of  ibem  (ha(  might  be 
disabled.  The  enenw  thought  it  most  pruden^ 
however,  to  retire  (o  (neir  snug  retreat  behind  the 
locks,  after  firing  a  few  shot.  Out  boats,  in  iwo 
divisions,  under  Caplains  Sonecs  and  Decatur, 
were  well  conducted,  as  were  our  bomb  vessels^ 
by  Lieutenants  Dent  and  Robinson.  The  town 
must  have  suSered  much  from  this  attack,  and 
their  batteries,  parliculatly  tbe  seven-gun  batteiT, 
must  have  lost  many  men.  At  half-past  five,  P.M. 
tbe  wind  began  (o  freshen  from  (he  N.  N.  G- ;  1 
made  the  signal  for  the  ^un  and  bomb  boats  to 
retire  from  action,  and  for  the  vessels  lo  which 
they  were  attached  to  take  tbem  in  tow.  Tbe 
Argus  made  signal  (bal  tbe  strange  sail  wa*  a 

In  (bis  day's  action.  No.  4  had  a  twenty-four 

pouud  shot  through  her  hull ;  No.  6,  her  latteea 

yards  shot  away ;  No.  8,  a  twenty-four  pound  shot 

ihroogh  her  hull,  which  killed  two  meoj  some  ot 

tbe  oioer  buats  had  their  rising  and  sails  coiuid- 

erably  cut.     We  threw  foriy-eighi  shells,  aod 

about  five  hundred  iw«uty-fuur  pound  shot  in» 

(he  town  and  batteries.    All  the  officers  and  mea 

engaged  in  tbe  action  behaved  with  the  utmost 

.repidity.     At  half-past  six,  all  tbe  boats  were 

tow,  and  the  squadron  standing  to  tbe  north- 

tA.    Aleigbl,  the  John  Adams,  Captain  Chauo- 

y,  from  the  United  States,  joined  comjMoy.    At 

nine, thesqoadron  anchored, Tripoli  bearingaoutb- 

easl,  fire  mile*  d\stanL    Gun-boat  No.  3  was  thu 
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day  commanded  by  Mr.  Brooks,  rosstfr  of  the 
Argus,  bihI  No.  6  by  LieuieDant  Wadsworth,  of 
the  Conatituiion. 

Annexed  is  a  return  of  our  Iom  ia  this  aliack. 

Killed.  OuD-boBt  No  9— Oae  lieuienant,  one 
midibipraan,  one  boatswain's  mate,  one  quarter 
fuoner,  od$  sergeant  of  marines,  sod  five  seamen. 

KilUd.    Gun-boat  No.  8— Two  seameo. 

Wounded.  No.  9— Six  teamen,  two  of  whom 
mortally.     TMo/— Twelve  killed,  sii  wounded. 

Captain  Cbauncey  brought  the  first  positive 
information  ihat  any  reinforeement  was  to  be  ex- 
pected. 1  was  honored  witb  your  tellers  of  the 
7tb,  22d,and  31st  of  May,  informiog  melbalj^atir 
frigates  were  comingout,  under  Commodoi 
ton,  who  is  (0  supersede  rae  in  the  command  of 
our  Daval  forces  in  ibese  seas,  at  tbe  ss 
approbating  my  eonduct,  and  conreylBg  to  me 
tbe  thanks  of  the  Piesideot  for  my  services.  ' 
beg  you  sir,  to  >cc«pt  my  warmest  thanks  for  ih< 
very  obligiog  language  m  which  you  have  made 
^  these  communications,  and  to  assure  the  Presi- 
dent that  to  merit  the  apiilaase  of  my  caQoiry  is 
my  only  aim,  and,  to  receive  it,  the  highest  grat- 
ificntiou  it  can  bestow. 

Captain  Chauncey  inlormed  me  that  the  frigates 
miEhi  be  expected  every  moment,  as  they  were  to 
sail  from  Hampton  Roads  faar  days  after  him. 
In  conseqnebce  of  this  information,  (and  as  I  cootd 
not  bring  the  John  Adams  into  action,  she  having 
left  all  her  gun  carriages  for  her  gun  deck,  except 
eight,  on  board  the  Congress  and  Constellation,  a 
day  or  two  previous  to  her  sailing,)  I  deieimined 
to  wait  a  few  days  for  (be  arrival  of  Commodore 
Barron,  before  another  attack,  when,  if  he  should 
urive,  the  faie  of  Tripoli  must  be  decided  in  a 
few  hoors,  and  the  Bashaw  completely  bumbled. 
Had  the  John  Adams  brought  out  her  gun  car- 
nages, I  should  not  have  wailed  a  moment,  and 
can  hB,ve  no  doubt  but  the  next  attack  would  make 
the  arrival  of  more  ships  unaecessaiy  for  the  ter- 
mination of  the  Tripoline  war.  I  gave  Captain 
Chauncey  orders  to  remaio  ou  the  station,  that 
we  might  be  benefitted  by  the  assistance  of  his 
boats  and  men,  as  nearly  half  tbe  crews  of  the 
Constitution,  brizs,  and  schooners,  were  taken  out 
to  nuui  the  bombs,  sun,  and  ship's  boats,  when 
prepared  for  an  attack. 

August  ibe  9th,  we  were  engaged  supplying 
(he  bombs  and  gun-boats  with  ammnitition  and 
stores,  and  getting  eperylhing  in  readiness  for  an 
attack  the  moment  Commodore  Barron  should 
arrive  and  make  the  signal  i  cannot  but  regiet 
that  OUT  Naval  Estabti^ment  is  so  limited  as  to 
deprive  me  of  the  means  and  glory  of  completely 
subduingthehaughtytjrantofTripoli^whileiothe 
chief  command)  it  will  however  afford  me  satis- 
faction to  give  my  successor  all  the  assistance  in 
my  power.  At  three  P.  M.,  I  went  on  board  the 
Argus  for  tbe  purpose  of  reconnoitering  the  bar- 
boi  of  Tripoli ;  we  stood  in  towards  tbe  town,  and 
were  near  being  sunk  by  the  enemy's  fire.  One 
ef  their  heaviest  shot,  which  struck  about  three  j 
ieet  sboilof  the  water-line,  raked  the  copper  off  i 
her  bottom  under  water,  and  cut  the  plank  half  I 
through.    la  tbe  evening  the  wind  blew  from  the  | 


N.  N.  £.,  the  squadron  weighed  and  kept  tinder 
sail  all  night.  The  day  following  we  anchored, 
Tripoli  bearing  S.  S.  W.,  six  miles  distant.  At 
ten  A.  M.,  the  French  Consul  hoisted  a  white 
flag  at  bis  flag-staff  under  the  national  colora, 
which  was  a  signal  that  the  Bashaw  was  read r 
■0  treat.  I  sent  a  boat  into  the  harbor  and  tooK 
this  opporCuniiv  to  forward  Captain  Bainbridge 
and  his  officers  letters  from  their  friends :  the  boat 
was  not  allowed  to  land,  but  returned  in  the  after- 
noon and  brought  me  a  letter,  advising  that  the 
Bashawwas  ready  to  receive  five  hundred  dollan 
for  the  ransom  of  each  of  tbe  prisoners,  end  ter- 
minate the  war  without  any  consideration  for 
peace  or  tribute;  this  is  three  hundred  and  fifty 
thousand  dollars  less  than  was  demanded  previous 
to  the  action  of  the  third  instant.  These  terms  I 
did  not  hesitate  to  reject,  as  I  was  informed  by 
Captain  Chauncey  that  it  was  tbe  expectation  of 
our  Gtoveromeut,  on  the  arrival  of  four  frigatea, 
to  obtain  the  release  of  the  officers  and  crew  of 
tbe  PhiladelphiB  without  ransom,  and  dictate  the 
terms  of  peace.  I  enclose  you  copies  of  our  cor- 
respondence, which  will  convince  yon  that  oiu 
attacks  have  not  been  made  without  effect. 

16ih.  No  news  of  tbe  frigates,  and  but  short  al- 
lowance in  the  squadron.  I  sent  the  Enterprise 
to  Malta,  with  orders  to  the  a<^nt  there,  to  hire 
transports  and  send  off  immediately  a  supply  of 
fresh  water,  provision,  and  other  stores,  wbick 
have  became  necessary,  as  some  of  the  squadroa 
have  now  been  five  months  in  sight  of  this  dtsmal 
coast,  without  once  visiting  a  friendly  pott ;  those 
vessels,  as  well  as  tbe  gun-boats,  receive  their 
suppljr  of  water  and  provisions  from  tbe  Con- 


18th.  As  the  season  is  fast  anproaohingwhen 
e  may  expect  bad  weather,  and  no  news  of  lh« 
frigates,  I  have  determined  to  make  an  attaok  u 
soon  as  the  wind  proves  favorable.  At  eight  P. 
M.,  I  sent  Captains  Decatur  and  Chauncey  in  two 
small  boats  to  reconnoitre  the  faarbor,  and  observe 
the  disposition  of  the  enemy's  flotilla  at  night ; 
they  returned  at  midnight,  and  reported  that  they 
~~'re  anchored  in  a  line  abreast,  from  the  Mole 
tbe  Bashaw's  castle,  with  their  heads  to  tbe 
eastward,  for  tbe  defence  of  tbe  inner  harbor.  At 
day-light  the  wind  shifted  suddenly  from  N.  E.  to 
N.  N.  W.,  and  brought  a  heavy  sea  on  shore,  which 
obliged  ns,  for  the  greater  safety,  to  weigh  and 
stand  to  sea. 

20ih.  We  bad  gained  an  ot&ng  of  nine  or  tes 
leagues — still  blowing  hard.  We  met  with  the 
ketch  Intrepid,  from  Syracuse,  with  a  cargo  of 
fresh  water,  stock,  and  vegetables,  for  tbe  squod- 

22d.  Fell  in  with  a  ship  from  Malta,  with  water 
and  live  stock  for  the  squadron.  These  cargoes 
anived  very  opportunely,  as  we  have  for  some 
time  past  been  on  short  allowance  of  water.  The 
wind  having  moderated,  we  &iood  in,  and  anchored 
with  the  squadron  six  miles  N.  E.  by  N.,  from 
Tripoli  t  all  the  boats  were  engaged  in  discharg- 
ing the  transports.  The  Enterprise  arrived  from 
Maha,  but  brought  no  intelligence  of  the  long- 
expected  frigatea. 
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24th.  With  a  light  br««ze  from  ih«  N.-E.,  we 
(tOod  ia,  with  Ibe  squadTOD  prerured  for  ■ciiou, 
intendiae  to  aitatk  the  town  aoa  shippiog  id  Ihe 
nighl.  At  eiahl  in  the  ev«niDg,  aticbored  about 
two  milea  and  abalfrtom  the  Latteries.  At  mid- 
night it  fell  calm.  I  (ent  the  bomb  vessels  under 
the  protection  of  the  gun-boats,  id  bombatd  the 
town  ;  the  boats  of  ibe  squadron  were  employed 
in  towing  tbem  in.  At  two  A.  M,,  the  bombard- 
ment cemmenced,  and  coatinued  uoiil  day-ligbi, 
but  with  what  effect  is  DDcertain.  At  six,  all  ihe 
boats  joined  us,  and  were  taken  in  tow  b;  the 
MuadroD,  which  wai  under  weigh,  and  standing 
off.  At  seren,  anchored  four  miles  north  of  the 
town.  The  weather,  for  several  davs,  proved 
unfavorable  for  approacliing  the  shore. 

SSib.  We  were  favored  with  a  pleasant  breeze 
front  the  eastward.  At  3  P.  M.  we  weighed, and 
stood  in  for  Tripoli.  At  5,  anchored  ibe  Consti- 
tuiion  two  miles  N.  hfE.  from  Fort  English,  and 
two-and-a-half  from  the  Bashaw's  castle;  the 
light  vessels  ordered  to  keep  under  weigh.  We 
wete  employed  until  8  P.  M.  iti  makinft  arrange- 
ments for  attacking  the  town  ;  a  number  of  the 
offic'ers^and  many  of  the  seameo  in  the  Constitu- 
tion being  attached  to  the  bomb,  gun,  and  ship's 
boats;  Captain  Cbaoncey,  with  seTeral  of  aic 
officers,  and  about  seventy  teanien  and  marines, 
volunteered  their  services  on  board  the  Constitu- 
tion. All  the  boats  in  the  squadron  were  officered 
ftod  manned,  and  attached  ja  the  several  gun' 
boats ;  the  two  bomb  vessels  could  not  be  brought 
into  action,  as  one  was  leaky,  and  the  mortar-bed 
of  the  other  had  given  way.  The  John  Adams, 
Scourge,  Iranaporis,  and  bombs,  were  anchored 
seven  iDiies  to  the  norlhtrard  of  ihe  town.  Lieut. 
Commandant  Dent,  of  ibe  Scourge,  came  on 
board  the  Constiiuiion,  and  took  charge  on  the 
guD-deck  i  Lieut.  Izard,  of  the  Scourge,  also  join- 
ed me.  Lieut.  Gordon  commands  gun-boot  No. 
2,  and  Lieul.  Lawrence,  of  Ihe  Enterprise,  No.  5 ; 
these  are  ibe  only  changes.  At  half-past  one  A. 
M.  the  gun- boats,  in  two  divisioaa,led  by  Captains 
Decatur  and  Somers,  were  ordered  to  advance, 
and  take  their  stations  close  lo  the  rocks  at  the 
mtrance  of  the  harbor,  within  grape-shol  dis- 
Unce  of  the  Bashaw's  castle.  The  Syren,  Argus, 
Viien,  Nautilus,  Enterprise,  and  boats  of  the 
squadron  accompanied  them.  At  three  A.  M. 
the  boats  anchored  with  springs  on,  within  pistol- 
shot  of  the  rocks,  and  commenced  a  brisk  firing 
on  the  Bhtpping,  lown,  batteries,  and  Bashaw's 
castle,  which  was  warmly  returned,  but  not  ai 
well  directed ;  the  ship's  boats  remained  with  the 
gun-boats,  lo  assist  in  boarding  ihe  enemy's  flo- 
tilla, if  it  should  venture  out;  while  the  brigs  and 
sohwHieis  kept  under  weigh,  ready  toi  the  same 


them  in  tow.  We  were  then  within  two  e^le^ 
length  of  the  tocks,  and  commenced  a  heavjr  fin 
of  round  and  grape  on  thirteen  of  ibe  eneiaj'a 
gUD-boalsand  galleys,  whiclv-were  in  pretty  close 
action  with  our  boats.  We  sunk  one  of  the  ene- 
my's boats ;  at  the  same  lime,  two  more  disable^ 
ran  on  ishore  to  avoid  sinking ;  the  remainder  tin- 
mediately  retreated.  We  .continued  running  ia 
until  we  were  within  musket-shot  of  the  Crown 
and  mote  batteries,  when  we  brought  to,  and  fired 
upwards  of  three  hundred  round-shot,  besides 
grape  and  caotster,  into  the  town,Bashaw'scastie 
and  batteries.  We  silenced  (be  castle  and  two  ot 
(he  batteries  for  some  time.  At  a  quarter-past 
six,  the  gun-boats  being  allouiof  shot  andin  toW, 
I  hauled  off,  after  having  been  three- quarters  oi 
an  hour  in  close  action.  The  gun-boats  fired  up- 
wards of  four  hundred  round  shot,  besides  grape 
and  eani.'tter,  with  good  effect.  A  large  Tunisian 
galliot  was  sunk  in  the  mole;  a  Spanish  ship 
which  had  entered  with  an  Ambassador  from  the 
Grand  Seigoior,  received  considerable  damage. 
The  Tripoline  galleys  and  gon-boats  lost  Many 


luch  c< 


might  present.  At  daylight,  presumiog  that  th< 
gnn-boats  bad  nearly  expended  their  ammunition 
we  weighed  with  the  Constiiuiion  aod  stood  11 
pn  the  harbor.  Fort  English,  ihe  Bashaw's  cas- 
tle, crown  and  mole  batteries,  kept  up  a  heavy 
ire  OQ  us  as  we  advanced.  At  half-past  five,  I 
made  the  swnal  for  the  gun*boBts  to  retire  from 
aiction,  aadfor  the  brigs  and  schooners  to  take 


The  Bashaw's  castle  and  town  have  aafljered 
very  much,  as  have  ihfir  crown  and  mole  batte- 
ries. Captains  Decatur  and  Somers  eondncied 
their  dirlsiona  of  gun-boa  Is  with  their  usual  £nn- 
ness  and  address,  and  were  well  supported  br  the 
officers  and  men  attached  to  them.  The  origs 
and  schooners  were  also  well  conducted  daring 
the  action,  and  fired  a  number  of  shot  at  the  ene- 
my, but  their  guns  are  too  light  to  do  much  exe- 
cution. They  suffered  consiaeraUy  in  their  saili 
and  rigging.  The  officers  and  crew  of  the  Con- 
stitution behaved  well ;  I  cannot,  in  josiice  to 
Captain  Chaunccy,  omit  noticiag  the  very  afale 
assistance  1  received  from  him  on  the  quarter- 
deck of  the  Constiiuiion  during  the  whole  of  the 
action.  The  damase  which  we  have  received  is 
principally  above  the  hull ;  three  lower  shrouds^ 
two  spring-stays,  two  topmosl  back-s lays, trasses, 
chains,  aod  lifts  of  the  mainyard  shot  away. 

Oursaila  had  several  cannon  shtit  through  them, 
and  were  beside  coosiderably  cut  by  grape ;  much 
of  our  running  riegiog  cut  to  pieces,  one  of  our 
aocfaor-stocifs  and  our  larboard  cable  shot  awar, 
and  a  number  of  grape-shot  were  stickiatf  in  dif- 
ferent parts  of  the  hull ;  but  not  a  man  nnrtt  A 
boat  belonging  to  Ihe  John  Adams,  with  a  mac- 
ter's  mate  fMr.  Creighton)  and  eight  meD,~was 
sunk  by  a  double-headed  sbat  from  the  batteries^ 
while  in  tow  of  the  Nautilus,  which  killed  three 
men  and  badly  wounded  one,  who,  with  Mr. 
Creighton,  and  the  other  four,  were  picka]  up  by 
one  of  our  boats.  The  only  damage  our  gna- 
boats  sustained,  was  in  their  rigging  and  sails, 
whi^h  were  considerably  cut  with  the  enemy's 
round  and  grape  shot. 

At  11,  A.  M.,  we  anchored  with  the  aqaadroa, 
five  miles  N.  E.  by  N.  from  Tripoli,  aod  repaired 
thedamage  received  in  the  action.  > 

99th  and  30ih,  preparing  the  bomb  vessels  for 
service;  supplying  the  gun-boats  with  ammuni- 
tion, Ac. 

31it,  a  vessel  arrived-  fiom  Halts  vith  pravia- 
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ions  and  stores ;  broagbt  no  news  of  Commodore 
Barron,  or  the  frigales.  We  dischtrged  this  ves- 
sel's cargo,  and  ordered  b«r  to  retuto. 

September  Sd,  tbe  bomb  vessels  hsving  been 
repaired  and  resdy  for  serTice,  Lieuicnanis  Deal 
and  Robinson,  resumed  the  command  of  them. 
Lietit.  Morris,  of  the  Araus,  took  command  of 
No.  3;  aad  Lieutenant  Trippe  having  nearly  re- 
covered from  his  wounds,  resumed  the  command 
I  of  No.  6,  which  he  so  gallantly  conducted  on  the 
3d  nliimo.  Capl.  Chauncey,  with  leveral  yonnf; 
gentlemen,  and  siiiy  men  from  the  John  Adams, 
volunteered  on  board  the  Constiinlion.  At  4,  P! 
M.,  made  the  signal  to  weigh  ;  kept  under  sail  all 
night.  At  11,  P.  M.,  a  eeoeral  signal  to  prepare 
for  battle:  ■  Spadish  pofacre,  in  ballast  came  out 
of  Tripoli,  trith  an  Ambassador  of  the  Grand 
Seignior  on  board,  who  had  been  sent  from  Coo- 
stanlinople  to  Tripoli,  to  confirm  the  Bashaw  in 
bis  title;  this  ceremony  takes  plape  inall  theBar- 
bary  Regencies,  every  five  years.  The  captain  of 
this  vessel  informed  us,  Ibat  our  shot  and  shells 
bad  made  great  havoc  and  destruction  in  tbe  city, 
and  amontf  the  shipping;,  and  that  a  vast  number 
of  people  have  been  killed  ;  also  informs  us,  that 
three  of  the  boats,  which  were  sunk  by  our  shot 
in  tbe  actioDS  of  the  3d  and  ^ib  ultimo,  bad  been 
gotten  ap,  reraired,  and  fitted  for  service. 

3rd.  At  3,  P.M.  Tripoli  bore  S.  S.  W.  2  1-3 
miles  distant,  wind  E.  by  N.  At  half  past  2  the 
signaUwere  made  for  the  gnn-boats  lo  cast  ofi", 
advance  and  attack  the  enemy's  galleys  and  gun- 
boats, which  were  all  under  weigh  iu  the  eastern 
Ert  of  the  harbor,  whither  they  had  for  some  time 
en  working  ap  against  the  wind.  This  was 
certainly  a  jadicious  movement  of  theirs,  as  it 
precluded  the  possibility  of  onr  boats  goii>g  down 
,  to  attack  tbe  town,  without  leaving  the  enemy's 
flotilla  in  their  rear,  and  directly  to  windward.  I 
accordrogly  ordered  the  bomb  vessels  to  ran  down 
within  proper  distance  of  the  town,  end  bombard 
it,  while  our  gun-boats  were  to  engage  the  enemy's 

f alleys  and  boats  to  windward.  At  half  past  3, 
'.  M.  onr  bombs  having  gained  the  station  ta 
I  which  they  were  directed,  anchored  and  coro- 
,       meoced  throwing  shells  into  the  city.  ,At  the 

same  time  onr  gnn-boats  opened  a  brisk  fire  on 

the  galleys  and  within  point  blank  shot,  which 
,  was  warmly  returned  by  them  and  Port  English 
^  and  by  a  new  battery,  a  little  to  the  westward ;  but 
I  as  soon  as  our  boats  arrived  within  good  musket- 
,  shot,  of  their  galleys  and  boats,  they  gave  way  and 
,  retreated  to  tbe  shore  within  the  roclis  and  under 
,  cover  of  musketry  from  Fort  English.  They 
,  were  followed  by  our  boats  and  by  the  Syren, 
.  Argus,  Vixen,  Nantilils  and  Enterprise,  as  far  as 
'       the  reefs  would  permit  them  to  go  wilb  prudence. 

The  actbn  was  then  divided.  One  division  of 
'      onr  boats  with  the  brigs  and  schooners  attacked 

Fort  English,  whilst  the  olber  was  engaged 


ies  kept  np  a  constant  fife-on  our  bomb  vessel: 
Ruicb  were  well  conducted,  and   threw  shelli 
^      briskly  into  the  town — but  from  their  situatioL 
Ibejr  ware  tery  moob  expoaed,  and  in  great  dan- 


ger of  being  sunk.  I  accordingly  ran  within  tbem 
with  the  Constitution,  to  draw  off  the  enemy's  at- 
tention, and  amuse  them  whilst  the  bombardment 
was  kept  up.  We  brought  to  within  reach  of 
grape,  and  fired  eleven  broadsides  in  the  Bashaw's 
castle,  town,  and  batteries,  in  a  situation  where 
more  than  seventy  guns  could  bear^pon  us.  One 
of  their  batteries  was  silenced.  The  town,  castle, 
and  other  batteries,  considerably  damaged.  By 
this  time,  it  was  half  past  four  o'clock.  The 
wind  was  increasing  aud  inclioing  rapidly  lo  tbe 
northward.  I  made  the  signal  ior  the  boats  to 
retire  from  action,  and  for  ilie  brigs  and  schooners 
to  lake  them  in  tow,  and  soon  after  hauled  off 
with  tbe  Constitution  to  repair  damages.  Out 
maintop-sail  was  totally  disabled  by  a  shell  from 
the  batteries,  nhich  cut  away  the  leach  rope  and 
several  cloths  of  (he  sail.  Another  shell  went 
ihoogh  the  foretop-sail,  and  one  though  the  jib. 
All  our  sails  considerably  cut — two  topmast  back- 
stays shot  away,  raainsheet,  fore-tacks,  lifts  braces, 
bowlines,  and  ^he  running  rigging  generally  verf 
much  cut,  but  no  shot  ia  our  huU,  excepting  a 
few  grajie.  Our  gun-boats  were  an  hour  and  fif- 
teen minutes  in  action.  They  disabled  several  of 
the  enemy's  galleys  and  boats,  and  considerably 
damaged  Fort  English.  Most  of  our  boats  Te< 
ceived  damage  in  their  rigging  and  sails.  The 
bomb  vessel  No  1,  commanded  by  Lieuleoaut  Rob- 
inson, was  disabled ;  every  shroud  being  shot  away, 
the  tied  of  the  mortar  rendered  useless,  and  the 
vessel  near  sinking.  She  was  however  towed  off. 
About  fifty  shells  were  thrown  into  the  town,  and 
onr  boats  fired  four  hundred  rounds,  besides  grape 
and  canister.  They  were  led  into  action  by  Cap- 
tains Decatur,  and  Somers,  with  their  usual  gal- 
lantry. The  brigs  and  schooners  were  handsomely 
conducted,  and  fired  many  shot  with  effect  at 
Fort  English,  which  they  were  near  enough  to 
reach  with  their  carronades.  They  suffered  con- 
siderably in  their  rigging,  and  the  Argus  received 
a  tbirtj'-two  pooad  shot  in  the  hull  forward,  which 
clM  off  a  bower  cable  as  it  entered.  We  kept  un- 
der weigh  until  11  P.  M.  when  we  anchored, 
Tripoli  bearing  S.  S.  W.  three  leagues.  I  again 
with  pleasure  acknowledge  the  services  of  an  able 
and  active  officer  in  Captain  Chauncey,  serving  on 
the  quarter  deck  of  the  Constitution.  At  ton- 
rise  1  made  the  signal  for  the  squadron  to  prepare 
for  action.  The  carpenters  were  sent  on  board 
the  bombs  to  repair  damages,  and  our  boats  em- 
ployed in  supplying  the  bombs  and  gun-boals 
with  ammunition,  and  to  replace  the  expendiloret. 
Desirous  of  annoying  tbe  enemy,  by  all  the 
means  in  my  power,  I  directed  to  be  nut  iato  ei- 
eention  a  long  contemplated  plan  or  sending  a 
flresbip,  or  in^roal,  into  the  harbor  of  Tripoli,  in 
the  night,  for  the  purpose  of  endeavoring  to  de- 
stroy the  enemy's  shipping,  and  shatter  the  Bash- 
aw's castle  and  (own.  Captain  Somers,  of  the 
Nauiilos,  havine  volunteered  his  services,  had, 
for  several  days  before  this  period,  been  directing 
the  preparation  of  the  lieteh  Intrepid,  assisted  by 
Lieutenants  Wadsworth  and  Israel.  About  one 
hundred  barrels  of  powder  and  one  hundred 
and  Mj  bed  sheila,  were  apparently  judieiontlr 
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disposed  of  OD  board  her.    The  fuzes  l^adiog 
the  magazine,  where  all  ihe  powder  wasdeposjced, 

were  calcutaled  (o  burn  a  quarter  of  an  hour. 

Sepleinber  4[h. — The  Intrepid  being  prepared 
for  lEie  intended  service,  Captain  Somers  and 
Lieutenant  Wadaworib  madechoiceof  iwo  ofihe 
fastest  rowing-boats  in  the  squadron,  for  bringini 
them  out.  After  reaching  their  desiinalioa  am 
firing  the  combustible  raalerials,  which  were  li 
commuoicate  with  the  fuzes,  Captain  Somers'  boat 
was  mauDed  with  four  seamen  from  the  Nau- 
tilus, and  Lieuteaant  Wadswtjrth's  with  sit  from 
the  Constitution.  Lieuteaani  Israel  accompanied 
them.  At  eight  in  the  evening,  the  Intrepid  was 
under  sail,  and  staoding  for  the  port,  with  a  lead- 
ing bieeze  from  the  eastward.  The  Argus,  Vixen, 
and  Nautilus.eonToyedherasfaras  the  rock.  On 
entering  the  aarbor,  f^ereral  shot  was  £red  at  her 
from  the  batteries.  In  a  few  minutes  after,  when 
she  had  apparently  nearly  gained  the  intended 
place  of  destination,  she  suddenly  exploded,  with- 
out their  haviog  previously  fired  a  roomflled  with 
splinters  and  other  combustibles,  which  were  in- 
tended to  create  a  blaze,  in  order  to  deter  the  en- 
emy from  boarding,  whilst  the  fire  was  com- 
municating to  the  fuzes,  which  led  to  the  maga- 
zine. The  effect  of  the  Explosion  awed  their  bat- 
teries into  profound  silence,  with  astonishment. 
Not  a  gUD  was  afterward  Sred  for  the  night.  The 
shrieks  of  the  inhabitants  informed  ua  that  the 
town  was  thrown  into  the  greatest  I«rror  and  eoo- 
sternaiion  by  the  explosion  of  the  magazine,  and 
the  bursting  and  falling  of  delU  in  all  directions, 
The  whole  squadron  waited  with  the  utmost  anx- 
iety to  learn  the  fate  of  the  adventurers,  from  ■ 
aignal  previously  agreed  on  in  case  of  success,  but 
wailed  in  vain  ;  no  sigos  of  their  safety  were  to 
be  observed.  The  Argus,  Vixen,  and  Nautilus 
hovered  round  the  entrance  of  the  port  until  sun- 
rise, when  they  had  a  fair  view  of  the  whole  har- 
bor. Not  a  vestice  of  the  ketch  or  her  boats  was  to 
be  seen.  One  or  the  enemy's  largest  gun-boat? 
was  missing,  and  three  others  were  seen  very 
much  shattered  and  damaged,  which  the  enemy 
were  hauling  on  shore.  From  these  circumstances 
I  am  led  to  nelieve  that  those  boats  were  detached 
from  the  enemy's  flotilla  to  intercept  the  ketch, 
and,  without  suspecting  her  to  be  a  fire-ship,  the 
missing  boat  had  suddenly  boarded  her,  when  the 
gallant  Somers  and  the  heroes  of  his  partv,  obaerv- 
img  the  other  three  boats  surrounding  them,  end 
no  prospect  of  escape,  ileiermined  at  once  to  pre- 
fer death  and  the  destruction  of  (he  enemy,  to 
captivity  end  torluring  slavery,  put  a  matcn  to 
the  train  leading  directly  to  the  magazine,  which 
&i  once  blew  the  whole  into  the  air,  and  termina- 
ted their  existence.  My  conjectures  respecting 
this  aflair  are  founded  on  a  resolution,  which  Cap- 
tain Somers,  Lieutenants  Wadsworth,  and  Israel 
bad  formed,  neither  to  be  taken  by  the  enemy, 
not  suffer  him  to  get  possession  of  the  powder  on 
board  the  Intrepid.  They  expected  to  etiter  the 
harbor  without  discovery,  but  had  declared,  iJ  they 
should  be  disappointed,  and  the  enemy  should 
hoard  them,  before  they  reached  the  point  of  des- 
tinfttion,  in  such  force  aa  to  leave  them  no  hopea 


of  a  safe  retreat,  that  they  would  put  a  toatcb  to 
ibe  magazine  and  blow  themselves  and  their  ene- 
mies up  togetbei — determined  as  there  vras  aa 
exchange  of  prisoners,  that  their  country  shoald 
never  pay  ransom  for  them,  nor  the  enemy  receive 
a  supply  of  powder  through  their  means.  The 
di:Mppejrance  of  one  of  the  enemy's  boata,  and 
the  shattered  condition  of  three  others,  confirm 
me  in  my  opinion,  that  they  were  an  advanced 
guard,  detached  from  the  main  body  of  the  fiotilU 
on  discovering  the  approach  of  the  Intrepid,  and 
that  they  attempted  to  board  her  before  she  bad 
reached  her  point  of  destination,  oibrrwise  the 
whole  of  their  shipping  must  have  suffered  and 
perhaps  would  have  been  totally  destroyed.  That 
she  was  blown  up  before  she  had  gained  hci  sta- 
tioQ  is  certain^by  which  the  service  has  lost  three 
very  gallant  officers.  Captain  Somers;,  and  Lieo- 
lenanisWadsworib  and  Israel  were  officers  of  con- 
spicuous bravery,  talents  and  merit ;  they  had  uni- 
formly distinguished  themselves  in  the  several 
actiops— were  beloved  and  lamented  by  the  whole 

September  the  5th. — We  wereemplo^ed  in  sap- 
plying  the  gun-boats  with  ammunition,  dtc,  and 
repairing  the  bomb  vessels  for  another  attaiclt,  bvt 
the  wind  shifting  to  the  N.  N.  E.  ■  heavy  swell  set- 
ting on  shore,  and  other  indications  of  bad  weather 
determined  me  for  gieater  safety  to  take  thegans, 
mortars,  shot  and  shells  out  of  the  boats  into  the 
Constitution  and  John  Adams,  which  was  accord- 
ingly done.  The  weather  continuing  lo  wear  a 
threatening  aspect  until  the  seveolh,  and  oar  am- 
munition being  reduced  toaqaaoiily  not  more  than 
sufficient  for  three  vessels  to  keep  up  the  blockade; 
no  intelligence  of  tbe  expected  reinforcement ;  and 
the  season  so  far  advanced  as  to  reader  it  imprn- 
dent  to  hazard  the  gun-boats  any  longer  oa  the 
station  ;  I  gave  orders  for  the  John  Adams,  Syreo, 
Nautilus,  Enterprise,  and  Scourge  to  take  the 
bombs  and  gun-boais  in  tow,  and  proceed  to  Sy- 
racuse with  them,  the  Argus  and  Vixen  to  remain 
with  the  Constitution  to  keep  up  the  blockade. 

September  the  lOtb.— Tbe  United  States  ship 
President  Commodore  Barron,  and  Cuustellatioa, 
Captain  Campbell,  hove  in  sight  and  soon  joined 
company,  when  thecommandof  ihesgoadroii  was 
"irrendered  to  Commodore  Barron,  niih  (he  usual 

Temony.  I  continued  in  company  with  the 
squadron  until  tbe  twelfth,  when  three  strange 
ships  came  in  sight  standing  direct  for  Tripoli. 
Chase  was  given  and  two  ol  them  boarded  and 
taken  possession  of  by  tbe  Constiiution,  the  Pre- 
sident in  company,  about  four  leagaei  from  Trip- 
oli, but  not  more  than  five  miles  from  the  land  ; 
while  the  Constellation  and  Argus  were  in  chase 
of  Ibe  third.  The  two  boarded  by  the  Constitu- 
tion were  loaded  with  about  sixteen  tbousand 
bushels  of  wheat.  Tripoli  is  in  a  state  of  starva- 
tion, and  there  can  be  no  doubt  but  those  cargoes 
~ere  meant  as  a  supply  and  relief  to  oar  enemies. 

Considering  the  season  too  far  advanced  and 
weather  too  uncertain  to  hazard  any  further  opeia- 
tionssgeinslTripoliat  present.  Commodore  Barron 
determined  that  the  pnzee  should  be  aent  lo  Malta, 
under  convoy  of  the  Coiuiitution,  it  being  aeces> 
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aary  she  shoald  go  into  port  to  be  recaulked  and 
refitted.  I  ooiified  Commodore  Barroti  that  it 
Tras  my  wish  to  returti  lo  the  Uaited  Stales  in  the 
frigate  John  Adams  Captain  ChauDcey ;  this 
readily  and  in  the  handsomest  manaer  met  his  ac- 
qniesceDce.    I  shall  accordingly  return  in  that 

The  service  in  this  quarter  caiinot  suffer  from 
this  arrangemeot,  as  Captain  Decatur  is  at  present 
Tritbout  a  ship,  and  my  return  will  immediately 
place  him  in  the  exercise  of  the  duties  attached  to 
that  commission,  which  he  has  so  gallantly  earned, 
and  his  country  generously  bestowed.  I  shell  feel 
a  pleasure  in  leafine  the  Constitution  under  the 
Gommand  of  that  officer,  whose  enterprising  and 
manly  conduct  I  hare  often  witnessed,  and  whose 
merits  eminently  entitle  him  to  so  handsome  a 
commaod. 

The  other  commandeTi  merit  the  highest  com- 
mendations for  their  prompt  obedience  lo  orders 
on  all  occasions,  and  for  the  zeal, spirit,  and  judg- 
ment which  they  displayed  in  the  several  BtlacRi 
on  the  enemy's  shipping  and  batteries,  as  well  as 
for  the  general  good  order  and  discipline  at  all 
times  observed  on  board  their  respective  vesiels. 
The  officers  of  the  squadron  have  conducted  them- 
selves in  a  most  gallant  and  handsome  manner; 
and  the  conduct  of  the  different  ships'  companies 
has  merited  my  warmest  approbation  since!  have 
had  the  honor  to  command  them. 

It  affords  me  much  satisfaction  to  observe,  that 


we  have  neither  had  a  duel  nor  court  martial  in 
the  squadron  since  we  left  the  United  States. 

1  most  sincerely  regret  the  loss  of  our  gallant 
countrymen  who  have  sacrificed  their  lives  to  the 
honor  of  the  service,  and  that  it  has  not  been  in  my 
power,  consistent  with  the  interest  and  expectation 
of  oar  country,  to  liberate  Captain  Bainbrid^e  and 
the  unfortunate  officers  and  crew  of  the  Philadel' 
phia.  Be  assured,  sir,  I  have  incessantly  endeav- 
ored to  effect  this  desirable  object.  1  have  no 
doubt  hut  ray  successor  will  be  able  to  effect  their 
release,  and  establish  peace  on  such  terms  as  will 
reflect  the  highest  honor  on  himself  and  hia 
country. 

September  17th.— Arrived  at  Malta  with  the 
two  detained  Qreek  vessels.  We  experienced  vary 
bad  weather,  but  had  the  satisfaction  to  learn  that 
the  bombs  and  gun-boats  had  arrived  safe  at  Sy- 
racuse the  15lb  instant  witbont  accident.  Each 
of  the  Tripoline  gun-boats  which  we  have  cap- 
lured  has  two  brass  howitzers  abaft,  and  a  hand- 
some  copper  gun  in  the  bow,  which  carries  a  29 
pound  shot,  is  11^  feet  long  and'weighs  6,600 

I  send  yon  a  plan  of  the  town  and  harbor  of 
Tripoli,  with  the  disposition  of  our  squadron,  and 
the  enemy's  flotilla,  at  the  time  of  the  several  at- 
tacks, wiui  sundry  other  papers. 

I  have  the  honor  lo  be  with  the  highest  respect, 
sir,  rour^&c.  EDWARD  PREBLE. 

Hon.  SSOBETABT  OF  TBE  NaVT. 
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PUBLIC  ACTS  OF  CONGRESS; 


PASSED  AT  THE  SECOND  SESSION  OP  THE  EIGHTH  CONGRESS,  BEGUN  AND  HELD 
AT  THE  CITT  OF  WASHINGTON,  NOVEMBER  8,  1804. 


AN  ACT  making  >  faithec  tppropria^oa  tot  eutjiag 
into  effect  the  Treat;  of  Amity,  Commerce,  «nd 
Navigstian,  between  Hia  Brituunc  Mijeitj  and  Ae 
United  States  of  America. 

Be  it  enacted  hp  the  Senate  and  Houie  of  Rep- 
reaentaiivea  of  the  United  Statet  of  Anierica  in 
Congreit  OMemJfcd,  That  a  sunt  Dot  eioeediog 
seveDiy  thousand  dollars  be,  and  the  same  heiebj' 
is,  appropriated,  to  be  paid  under  (he  direction  of 
the  Ftesideni  of  the  United  States,  out  of  any 
moneys  in  the  Treasury,  not  otherwise  appropri- 
ated, for  the  purpose  of  carrying  into  efieet  the 
seventh  article  of  the  Treaty  of  Amity,  Com- 
merce, and  NavigatioD,  between  His  Britannic 
Majesty  and  the  United  States  of  America. 
NATHL.  MACON, 
Speaker  of  the  Home  of  Repretentativet. 
A.  BUKR, 
Vice  President  of  the  United  States,  and 
President  of  the  SenaU. 
ApproTed,  November  S4, 1804. 

TH.  JEFFERSON, 


An  Aet  making'  ^_.  _^ — rr^   -  - 

ficien<7  in  an  appr^ialicni  for  the  mmort  of  Qi. . 
emtncDt  dniing  the  present  year,  and  making  a 
partial  appiopiiation  for  the  aaine  object  during  the 
year  one  thousand  eight  hundred  and  five. 
Be  it  enacted,  fc..  That  to  make  good  a  defi- 
ciency of  the  appTopriatiaii  for  the  contingent  ex- 
penses of  both  HouECE  of  Coogress,  authorized  by 
the  act  of  the  foorteeaih  of  March  last,  the  farther 
BQm  of  two  thousand  fire  iinndred  dollars  be,  and 
the  seme  hereby  ia,.a{(pi0priuad. 

Sic.  2.  And  be  it  jwiher  enacted,  That,  to- 
wards defraying  the  ex^nse  of  firewood,  station- 
ery, and  other  contingent  expense*  of  both  Houses 
of  Congress  during  Ibe  year  one  thousand  eight 
hundred  and  five,  the  sum  of  three  thousand  dol- 
lars be,  and  the  same  hereby  ia,  appropriated: 
which  several  sums  shall  be  paid  and  discharged 
out  of  the  fund  of  aix  hundred  thousand  doltars, 
reserved  hy  the  act  "nuking  provision  for  the 
debt  of  the  United  States." 
Approved,  December  6, 1801. 


Be  U  enacted,  fc.,  That  three  hundred  copies 
of  the  laws  of  the  United  States,  which  hare 
been  procured  by  the  Secretary  of  State,  In  obe- 
dience to  the  law  passed  for  that  purpose,  and 
three  hundred  copies  ef  the  jottramb  of  Coogress, 


seven  hundred  and  Diaety-niaeLfhalibe  plsced  in 
the  library  of  Congress.        i*"^ 

Sec.  2.  And  be  it  further  enacttd.  That  the 
Secretary  of  lb«  Senate,  for  the  time  being,  b«, 
and  he  is  hereby  authorized  to  receive  three  buni- 
dred  copies  of  tne  laws  of  the  United  States,  out 
of  the  thousand  copies  reserved  by  law  for  the 
disposal  of  Congress,  as  soon  as  the  same  shall  be 
printed  after  each  session  ;  which  he  shall  cause 
to  be  placed  in  the  library,  and  assorted  respec- 
tively with  the  sets  of  copies  mentioned  in  the 
first  section  of  this  act;  excepting  only,  that  at 
the  close  of  the  present  session,  which  will  com- 
plete the  eighth  Congress,  and  in  like  manner 
after  each  particular  session  in  future,  which  shall 
complete  a  Congress,  he  shall  caase  the  several 
copies,  reserved liy  him  as  aforesaid,  for  all  the 
sessions  for  each  respective  Congress,  to  be  bound 
iu  one  volume,  making  three  hundred  volumes 
for  each  Congress,  as  aforesaid  ;  which  he  shall 
cause  to  be  placed  in  the  library,  assorted  with 
the  respective  sets  of  copies  mentioned  in  the 
first  section  of  this  act.  And  the  several  copies 
of  the  taws  and  journals  of  Congress,  mentioned 
in  ibis  act  shall  not  be  taken  out  of  the  library, 
except  by  the  President  and  Vice  President  ot 
the  United  States,  end  members  of  the  Senate 
and'  House  of  Representatives  for  the  time  being. 
And  the  expense  of  binding  shall  be  paid,  from 
time  to  time,  out  of  the  fund  appropriated  lo  de- 
fray the  contingent  expenses  of  both  Houses  of 
Congress. 

Sec.  3.  And  be  it  Jvrther  enacted.  That  the 
President  of  the  Senate  and  Speaker  of  the  House 
of  Representa tires,  for  the  tmie  being,  be,  and 
they  are  hereby,  empo'wered  to  esiablisb  sneh 
regulations  and  restrictions  ia  relation  to  the 
copies  of  the  laws  and  joumah  of  Congress,  di- 
rected by  this  act  lo  be  placed  in  the  library,  as 
lo  them  shall  seem  proper,  and  from  time  to  time 
to  alter  and  amend  the  same;  Provided,  That  no 
regulation  nor  restriction  shall  be  valid,  Which  is 
repugnant  to  the  provisions  contained  in  this  act. 

Sec.  4.  And  be  it  further  enacted,  That  to 
make  up  the  deficiency  of  the  appropriation  here- 
tofore made,  for  the  purchase  of  four  hundred 
copies  of  the  laws  of  the  United  Stales,  the  sum 
of  eleven  hundred  and  forty-four  dollars  be,  and 
the  same  is  hereby  appropriated,  payable  out  of 
any  money  in  Ihe  Treasury,  not  otherwise  appro- 
priated. 

ApproYed,  Jtuntiy  S,  1606. 
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An  Act  concenung  drawbacka  on  goodi,  wtna,  uid 
nerchuiduc. 

Be  ii  enacted,  ^.,  That  so  much  i>r  the  aixlh 
MctioD  of  (he  act,  enlifled  "An  act  for  laying  aad 
coUeciiog  duliea  od  imports  and  lonnage  wiihia 
the  letriioiy  ceded  to  the  Uoited  States  by  the 
Treaty  of  the  ihiiiieth  of  April,  (Mie  thousaad 
eight  hundred  aod  three,  hetween  the  United 
States  and  the  French  Republic ;  and  for  other 
purposes,"  as  prohibits  (he  ailowaoce  of  drair- 
bacKi  of  duties  on  goods,  wares,  aod  merchaudise, 
exported  from  the  port  ot  New  Orleans,  other 
than  those  imported  to  (be  aame  place  direcdy 
from  a  foreiga  port  or  place,  shall  be,  and  the 
Mme  is  hereby,  repealed. 

Sec.  3.  And  be  ii  further  enacted,  That  any 
goods,  wares,  or  merchandise,  which  shall  be  ei- 

Erted  from  the  United  Stales,  or  the  disuict  of 
ississijjpi,  and  the  manner  prescribed  by  law,  to 
any  foreign  port  or  place^  situated  lo  the  west- 
ward or  southward  of  Louisiana,  shall  be  deemed 
and  taken  to  be  entitled  to  such  drawback  of  du- 
ties as  would  be  allowable  theieoo,  when  export' 
ed  to  any  other  foreign  port  or  place ;  anyibiDg 
in  the  act,  entitled  "An  actio  regulate  the  eol- 
leetion  of  duties  on  imports  and  tonnage,"  to  the 
oontraiy  notwithstanding. 

This  act  sbitl  commence  and  be  in  force  from 
aad  after  the  first  day  of  March  next. 

Approved,  January  5, 1805. 

An  Act  to  dindc  the  Indiana  Territory  into  two  sepv 


BeileiuicUd,fc^  That,  from  and  after  tbe  thir- 
tieth day  of  June  next,  all  that  part  of  the  Indiana 
Territory  which  lies  north  of  a  line  drawn  eaai 
from  (h«  sou(herly  bend,  or  extreme,  of  Lake 
Michigan,  undl  it  shall  intersect  Lake  Erie,  and 
cost  of  a  line  drawn  from  the  said  southerly  bend 
through  the  middle  of  said  lake  to  its  northern 
extremity,  and  thence  due  north  to  the  northern 
boundary  of  the  United  States,  shall,  for  the  pur- 
pose of  temporary  government,  constitute  a  sepa- 
rate Territory,  and  be  called  Michigan. 

Sec.  3.  And  be  it  further  enacted,  That  there 
shall  be  established  within  (he  said  Territory,  a 
governtneDl  in  all  respects  similar  to  that  provided 
by  the  ordinance  of  Concress,  passed  on  (he  tbir- 
leenth  day  of  July,  one  tnousand  seven  hundred 
and  eigbty-seven,  forthe  government  of  (be  terri- 
tory Niuthwest  of  the  river  Ohio;  and  by  an  act 
puaed  (HI  the  seventh  day  of  August,  one  Ibou- 
aattd  seven  hundred  and  eighty-nine.  entiUed  "An 
act  to  provide  for  ibe  governtoent  of'  the  territory 
Northwest  of  the  river  Ohio;"  and  the  inhabi- 
lanUIbereof  shall  be  entitled  to  and  eDJoy,all  and 
aiogular,  the  rights,  privileges,  and  advantages 
i^anted  and  secured  to  the  people  of  the  territory 
of  the  United  Slates  Northwest  of  the  river  Ohio 
by  the  said  ordioanee. 

Sbc.  2.  And  be  itJUrther  enacted.  That  the 
offieera  of  the  said  Territory,  who,  by  virtue  of 
this  act  shall  be  appointed  by  tlie  President  of  the 
United  Slates,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  ahaU  teapeolivcly  exeicite  the , 


ceive  for  their  services  the  same  coropeDs*tion] 
as  by  the  ordinance  aforesaid,  and  the  laws  of  the 
United  States,  have  been  provided  and  established 
for  similar  officers  ia  the  ladiana  Territory  ;  and 
the  duties  and  emoluments  of  Superioiendent  of 
Indian  Affairs  shall  be  united  with  those  of  Qot- 
ernor. 

Sec.  4.  And  be  it  further  enacted,  That  noth- 
ing in  this  act  contained  shall  be  construed  lO  ms 
in  any  manner  to  afiect  the  government  now  ia 
force  in  the  Indiana  Territory,  further  than  to 
prohibit  the  exercise  thereof  within  the  said  Ter- 
ritory of  Michigan,  from  and  af^er  the  aforesaid 
thirtieth  day  of  June  next. 

Sec.  5.  And  be  it  further  enacted,  That  all 
suits,  process,  and  proceeding,  which,  on  the  tbir- 
tie(h  day  of  June  next,  shali  be  pending  in  the 
court  of  any  county  which  shall  be  included  with- 
in the  saia  territory  of  Michigan,  and  also,  all 
suits,  process, and  proceedings,  which,  on  the  said 
thirtieth  day  of  June  next,  shall  be  pending  in  the 
(jleneral  Court  of  the  Indiana  Territory  in  con- 
seguence  of  any  writ  of  removal,  or  order  for 
trial  at  bar,  and  which  had  been  removed  from 
any  of  the  counties  inclnded  within  the  limits  of 
the  Territory  of  Michigan  aforesaid,  shall,  in  all 
things  concerning  the  same,  be  proceeded  on,  and 
judgments  and  decrees  render^  thereon,  in  the 
same  manner  as  if  the  said  Indiana  Territory  had 
remained  undivided. 

Sec.  6.  And  bt  iljurihtr  enacted,  That  De- 
troit shall  be  the  seat  of  eovernmeot  of  the  said 
Territory  until  Congress  snail  otherwise  direct. 

Approved,  January  11,  1805. 

An  Act  dadsiing  Cambiid^  in  the  8Ma  of  Maaa- 
chnaelts,  to  be  a  pMt  ef  deli^eiy. 

Be  it  enacted,  fc.,  That  the  town,  or  landing- 
place  of  Cambridge,  in  the  State  of  Massachu- 
setts, shall  be  a  port  of  delivery,  to  be  annexed  to 
the  district  of  Boston  and  ChaT[es(own,  and  shall 
be  subject  to  the  same  r«alations  as  other  porta  of 
delivery  in  the  United  States. 

Approved,  January  11, 160S. 


WMtem  shore  or  the  ri 

Be  it  enacted,  (f«.,  That  the  corporation  of 
Georgetown  have  power  to  levy  a  tax,  not  ex- 
ceeding one  per  cent,  per  annum,  on  the  real 
property  in  said  town,  and  its  additions  wiibia 
the  jurisdiction  of  the  said  corporation,  for  tb« 
purpose  of  defraying  the  expense  of  erecting  a 
dam  or  causeway  across  that  arm  of  Ibe  river 
Potomac  which  passes  between  Mason's  Island 
and  the  western  ihore  of  the  said  river ;  thai  the 
■hall  not  be  erected  uotil  the  consent  of  the 
proprietor  or  proprietors  of  the  island,  and  of  the 
western  shore  of  the  river  opposite  thereto,  shall 
be  first  obtained.  The  power  hereby  granted  to 
tha  said  corporation  of  levying  an  extra  tax,  to 
oease  and  determine  wlien  the  olMeet  foe  which 
it  is  granted  shall  be  completely  e&cled. 

Approved,  Janaaiy  19, 1605. 


Pvblic  Actt  of  Oongreu. 


An  A<!t  miking  >ppropri«tioils  for  the  mpport  of  tbs 

MaiT  of  the  United  6t>tei  dtiring  the  jeu  one  thon- 

■and  eight  haodjeJ  ud  fiTe, 

Be  it  enacted,  ^n.,  That  for  defraying  the  ei- 
penses  of  ihe  Navy  of  the  Uaited  States  daring 
the  year  one  thousaod  eight  huodred  and  five,  the 
folIowiDg  sum*  be  and  the  same  are  hereb;  ap- 
propriated, that  is  to  say : 

For  ihe  pay  and  subsistence  of  the  officers,  and 
tbe  pay  of  the  seameo,  four  hundred  aad  Gfteen 
thousand  Sve  busdred  and  seienty-eighl  dollars. 

For  provisions,  two  huodred  and  twenty-seven 
thousand  seven  hundred  and  eighty-six  dollars 
and  forty  cents. 

For  medicine,  instruments,  hospital  stores,  and 
all  expenses  on  account  of  the  sick,  ten  thousand 
seven  hundred  and  fifty  dollars. 

For  repairs  of  ressels,  store  rent,  and  Other  con- 
tiogeot  expenses,  four  hundred  and  eleven  thou- 
sand nioe  hundred  and  fifly-one  dollars  and  two 

For  the  pay  and  snbsisteace  of  the  marine  corps, 
including  provisions  for  those  oo  shore,  and  forage 
for  the  siaff,  eighty-two  thousand  five' hundred 
and  ninely-tbree  dollars  and  sixty  cents. 

For  clothing  for  the  same,  sixteen  thousand 
five  hundred  and  thirly-six  aoUars,  and  uinely- 


six  hundred  and  tbiriy-five  dollai 

For  medicine,  medical  services,  hospital  stores, 
and  all  expenses  on  account  of  the  sick  belonging 
to  the  marine  corps,  one  thousand  two  hundred 
and  fifty  dollars. 

Forquarter-master's  and  barrack-master's  stores, 
officers'  travelling  expenses,  armorers'  and  carpen- 
ters' bills,  fuel,  premium  for  enlisting,  music,  and 
other  contingent  expenses,  eight  thousand  four 
hundred  and  nineteen  dollars. 

For  the  expense  of  navy  yards  docks,  and  other 
improvements,  the  pay  of  superintendents,  store- 
keepers, clerks,  and  laborers,  sixty  thousand  dol- 
lars. 

For  completing  the  marine  barracks  at  the  Citv 
of  Washington,  three  thousand  five  hundred  dol- 
lars. 

Sec.  2.  And  be  it  further  enacted,  That  the 
several  sams  herein  specifically  appropriated,  and 
amounting  altogether  to  the  sum  of  one  million 
two  hundred  and  forty  thousand  dollars,  shall  be 
paid,  first,  out  of  the  moneys  accruing  at  the  end 
of  the  year  one  thousand  eight  hundred  and  five 
from  the  duties  laid  by  the  act  passed  on  the 
twenty-fifth  day  of  March,  one  thousand  eight 
hundred  and  four,  entitled  "An  act  further  to  pro- 
tect the  commerce  and  seamen  of  tbe  United 
Slates  against  tbe  Barbary  Powers,"  provided, 
that  the  sum  to  be  paid  from  the  proceeds  of  the 
said  duties  shall  not  exceed  five  hundred  and 
ninety  thousand  dollars;  secondly,  out  of  any  bal- 
ance remaining  unexpended  of  former  appropria- 
tions for  the  support  of  tbe  Navy,  and  lastly,  out 
of  any  moneys  in  the  Treasury,  not  otherwise 
appropriated. 

Api^oTed,  Janntiy  36, 1806. 


Ad  Act  making  *n  ■ppropristion  for  compJeliDg  tbe 
•odUi  Wing  of  the  Capitol,  at  tha  City  of  Ws^ng- 
ton,  and  for  other  purposes. 
Beit  enacted,  fe.,  That  a  sum  not  exceeding 

one  buodred  and  ten  thousand  dollars,  shall  be, 


United  States,  towards  completing  the  sonlh  wing 
of  the  Capitol,  at  tbe  Ciiy  of  Washington. 

Sec,  2.  And  be  iljiinher  enacted.  That  a  sum 
not  exceeding  twenty  thousand  dollars  shall  be. 
and  the  same  hereby  is,  appropriated,  to  be  applied 
under  tbe  direction  of  the  President  of  the  Uni- 
ted States,  to  such  necessary  alterations  and  re- 
pairs as  he  may  deem  reqnisiie  in  the  north  wing 
of  the  Capitol,  and  other  public  buildings  at  the 
City  of  Washington;  which  said  sums  shall  be 
paid  out  of  any  moneys  in  the  Treasury,  not  other- 
wise appropriated. 

Approved,  January  25,  180S. 


An  Act  to  provide  for  completing  the  valostion  of 
lands  anil  dwelling-houses,  and  the  enniaeratioD  of 
^vee,  in  South  Ceialina,  and  br  other  purposes- 
Be  it  enacted,  ic,  That  the  Secretary  of  the 
Treasury  be,  and  he  is,  hereby  authorized  and  di- 
rected to  employ  clerks,  for  such  compensation  as 
he  shall  judge  reasonable,  to  complete,  register, 
and  record,  under  tbe.direciion  of  the  supervisor 
of  the  district  of  South  Carolina,  the  lists  and 
abstracts  of  tbe  valuation  of  lands  and  dwelling 
houses,  and  of  the  enumeration  of  slaves  within 
the  State  of  South  Carolina ;  and  under  the  direc> 
tion  of  the  supervisor  aforeuaid,  to  add  to,  m  to 
deduct  from  the  valuations  aforesaid,  of  each  indi- 
vidual, such  a  rate  per  centum  as  has  been  delei- 
miaed  by  the  commissioners  appointed  for  the 
said  State,  under  tbe  act,  entitled  "An  act  to  pro- 
vide for  the  valaalion  of  lands  and  dwelling- 
houses,  and  the  enumeration  of  slaves  within  Ihe 
United  States,"  agreeably  to  the  provisions  of  the 
said  act,  of  the  act  entitled  "An  act  supplemen- 
lary  to  toe  act  eatilled  'An  acl  to  provide  for  the 
valuation  of  lands  and  dwelling-houses^  and  the 
enumeration  of  slaves  within  the  United  States," 
and  of  the  act  entitled  "An  act  to  provide  for 
equalizing  tha  valuation  of  unseated  lands:" 
which  lists  and  abstracts,  thus  completed  in  cod- 
formity  with  tha  revisions  and  equalizatiou  niade 
by  the  commissioners  aforesaid,  shall  have  the 
same  force  and  effect  as  if  they  had  been  coia- 
[^eied,  registered,  and  recorded,  under  the  direc- 
tion of  the  commissioners  aforesaid,  agreeably  to 
tbe  provisions  of  tbe  above-mentioned  acts.  The 
supervisar  afwesaid  shall  be  allowed,  ia  addition 
to  bis  annual  compensation,  at  Ihe  rate  of  three 
dollars  per  diem,  for  each  and  every  day  em- 
ployed By  him,  in  completing  or  superintending 
the  completion  of  tbe  lists  and  abstracts  afore- 
said: Provided,  That  the  whole  amount  of  the 
said  additional  allowance  shall  not  exceed  five 
hundred  dollars;  and  the  said  allowance,  as  well 
as  the  compensation  of  the  clerks  employed  by 
virtae  of  this  sectioo,  shall  he  paid  out  of  the 
naoiMys  appcopriaWd,  or  which  may  bere^tei  he 
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appropriated  for  dprnfing  ibe  expenws  ineideot 
to  ihe  Taluition  of-houses  aad  lands, and  theeou- 
meration  of  slaves  within  the  United  States. 

Sec.  2.  And  be  U  Jiirther  enacted,  That  the 
supervisor  of  the  district  of  Soulb  Carolina  be, 
aod  he  is  hereby,  autborized  and  directed,  as  soon 
as  the  assessmeDt  of  the  direct  lax  to  be  levied 
aad  collected  id  tbe  State  of  South  Carolina,  br 
virtue  of  Ibe  act,  entitled  "An  act  to  lay  and  col- 
bct  a  direct  tax  ivitUia  the  United  States,''  shall 
have  been  completed,  to  appoint  for  the  whole  of 
the  said  State,  ooe  or  mote  surveyors  of  tbe  re»- 
enne,  who  shell  be  authorized  to  make  out  the 
lists  cDotaining  the  sums  payable,  according  to 
such  assessment,  for  every  dwelling-house,  tract, 
or  lot  of  land  and  slavf  within  the  said  State. 
Which  lists  shall  have  tbe  same  force  and  effect, 
aa  if  they  had  been  made  for  each  assessmtnt  dis- 
trict, by  a  distinct  surveyor  of  the  revenue;  the 
■urveyor  or  surveyors  of  the  revenue,  thus  ap- 
pointed for  the  whole  State  of  South  Carolina, 
shall  likewise  perform  all  the  other  duties,  eier- 
eise  all  the  powars,  and  recetre  the  same  compeD- 
sation,  whicQ  by  virtue  of  the  provisions  still  in 
force  in  any  former  aet  or  acts,  were  directed  to 
be  performed,  exercised,  and  received  by  the  tur- 
Teyori  of  the  revenue  for  the  several  assessment 
diitricta;  «nd  so  much  of  any  act,  or  acts,  as  di- 
reeled  the  appointment  of  one  surveyor  of  tiie 
revenue  for  each  assessment  district,  is,  ao  far  as 
relates  to  the  State  of  South  Carolina,  hereby 
lepealad. 

Sic,  3.  And  be  it  Jwrther  enacted,  That  tbe 
several  supervisors,  or  officers  aclins  as  supervi- 
sors, may,  with  the  approbaiian  of  the  Secretary 
of  the  Treasury,  uoiia,  wbeoever  such  meaaure 
shall  be  thou^t  expedient  for  tbe  better  collection 
of  the  direct  tax,  two  or  more  assessment  districts 
into  one  district,  and  appoint  only  one  coUtotor 
of  the  said  lax  for  the  assessment  distriets,  thus 
united;  anylhins  in  any  former  act  or  aets  to  the 
coDlrary  notwithstanding. 

Sw.  4.  And  b*  it  ftaHter  enacted,  That  the 
Mcounting  officers  of  the  Treaaurv  be,  and  they 
are  hoeby,  authorized  to  aetile  toe  aeeoDnis  of 
any  of  the  eommis&i oners  or  asseaaora  employed 
in  making  ike  valuations  and  enutBeratlons  above 
maniioncd,  in  the  Slate  of  South  Carotma,  al- 
though the  same  may  itot  have  beea  presented  to, 
and  eniiBed  bv  ibe  comraisaioners  aforesaid,  in 
conformity  with  the  prorisioaB  of  the  act,  eott- 
Ued  "Aa  act  to  provide  for  the  valuation  of  lands 
and  dwelling-houiee,  and  the  eaumeralioti  of 
■laves  within  the  United  Stales." 

Beo.  a.  And  be  it  further  enacted,  That  any  of 
tbe  eonmisKJoners  aforesaid,  who  aball,  on  the  re- 
qoevt  of  the  Secretary  of  the  Treasury,  attend  for 
the  purpose  of  assisting  the  supervisor  of  the  dis 
trict  of  South  Carolina,  in  completing  the  lists 
and  abstracts  of  the  Tsluations,  and  enumeretioos 
ia  the  manner  provided  by  the  first  section  of  this 
act,  aball  be  allowed  tbe  lame  rate  of  compensa- 
tion, as  is  provided  by  law  for  attending  a  meet- 
ing of  the  board  of  com  miss  ion  era. 

Sac.  6.  And  be  it  further  enacted.  That  a  sum 
wot  excasdii^  tbitteen  thoiuand  fire  hundred  and 


_.jeiy-{bree  dollars,  and  twenty-three  cents,  to  be 
paid  out  of  any  moneys  in  tbe  Treasury,  aot  oth- 
erwise appropriated,  be,  and  tbe  same  is  bes^y 
d,  for  defraying  the  further  expenses 
the  valuation  of  bouses  aad  lands,  and 
of  slaves  within  tbe   United 
Suies. 
Approved,  January  30, 1805. 


Be  it  enacted,  ^C,  That  the  surveyor  general 
all  can^e  aU  those  lands  north  of  ihe  river  Ohio, 
which  by  virtue  of  the  act,  entitled  "An  act  pro- 
viding for  the  sale  of  the  land»  of  the  Uattcd 
Slates,  in  the  Territory  northwest  of  the  river 
Ohio,  and  above  the  mouth  of  the  Keniacky  rir- 
er,"  were  subdivided  by  running  through  the 
townships  parallel  tines  each  way,  at  the  end  of 
every  two  miles,  and  by  marking  a  corner  on 
each  of  the  said  iinea,  at  the  end  of  every  mile; 
to  be  Ruhdivided  into  sections  by  running  straight 
lines  from  the  mile  corners  thus  marked  to  tbe 
upposite  corresponding  corners,  and  by  marking 
on  each  of  the  said  lines  intermediate  comers,  as 
nearly  as  possible  equidistant  from  the  corner* 
of  the  sections  on  the  same.  And  the  said  sur- 
veyor general  shall  also  cause  the  boundaries  of 
all  the  half  sections,  which  had  been  purchased 
previous  to  (he  first  day  of  July  last,  and  on 
which  the  surveying  fees  had  been  paid  accordins 
to  law  by  the  jiurchaser,  to  be  surveyed  ana 
marked  by  tunning  straight  lines  from  the  half 
mile  corners  heretofore  marked  to  the  opposite 
correspuoding  corners;  and  inteimediale  corneis 
shall,  at  the  same  time,  be  marked  on  each  of  the 
said  dividing  lines,  as  nearly  as  possible  equidis- 
tsQt  from  the  comers  of  ihe  half  section  on  the 
same  line:  Provided,  Thai  the  whole  expense  of 
sarveying  and  marking  the  tines  shall  not  exceed 
three  dollars  for  every  mile  which  has  not  yet 
been  surveyed,  and  wnich  shall  be  actually  run, 
surveyed,  and  marked  by  virtue  of  this  seelioD. 
And  -the  expense  of  making  the  subdivisions,  di- 
rected by  this  section,  shall  be  defrayed  out  of 
the  moneys  appropriated,  or  which  may  be  here- 
after appro  pnafed,  for  eompleting  the  surreys  of 
the  public  lands  of  the  United  8itte& 

Sbc.  2.  And  be  U  farther  emeted.  That  the 
boundaries  and  contents  of  the  several  sections, 
half  sections,  and  quarter  sections  of  the  public 
lands  of  the  United  Slates,  shall  be  ascertained 
in  conformity  with  the  following  principles,  any 
act  or  acts  to  the  contrary  notwithstanding; 

1st.  All  the  comers  marked  in  the  surveys,  re- 
lumed by  the  surveyor  general,  or  by  the  surveyor 
of  the  land  south  of  the  State  of  Tenuessee,  re- 
spectively, shall  be  established  as  the  proper  cor- 
ners of  sections,  or  subdivisions  of  sec tioas,  which 
ther  were  intended  to  designate;  and  the  comen 
of  half  and  quarter  sections,  not  marked  on  tbt 
said  surveys,  shall  be  placed  as  nearly  as  possifak 
equidiataol  from  those  two  corners  which  stand 
on  tbe  same  line. 

2d.  The  boundary  lines,  acUwUy  [tin  Hid  onrt 
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ed  in  the  surveys  returnwl  by  iha  surveyor  gene- 
ral, or  by  the  sarveyor  of  the  knd  south  of  the 
Slate  of  Tennessee,  respectively,  shali  be  estab- 
lished ss  the  proper  boundary  lines  of  the  sections, 
or  subdivisions,  for  whicli  ihey  were  intended, 
and  the  ten^h  of  such  lines,  as  returned  by  either 
of  the  Burveyors  aforesaid,  shall  he  lield  and  con- 
sidered as  the  irae  length  thereof.  And  the  boun- 
dary lines,  which  shall  not  have  been  aciualiy 
run,  and  mnked  tta  aforesaid,  shall  be  ascertaiued, 
by  tunning  straight  lines  froca  the  esiabliBfaed 
corners  to  the  oppoHta.  uorresponding  corners; 
but  in  those  portions  of  the  fractional  townshipsj 
when  no  such  opposite  corresponding  corners 
have  been  or  can  be  fixed,  the  said  bounaary  lines 
shall  he  ascertained  by  running  from  the  e.^rab- 
lisbed  corners,  due  north  and  soutli,  or  east  and 
west  lines,  as  tne  case  may  be,  to  the  water  course, 
Indian  boundary  line,  or  other  external  boundary 
of  such  fractional  township. 

3d.  Each  section,  or  subdivieion  of  section,  the 
contents  wheredf  shall  ha.ve  been,  or,  by  virtue  of 
the  first  section  of  this  act,  shall  be  returned  by 
the  surveyor  general,  or  by  the  surveyor  of  the 
public  lands  south  of  the  State  of  Tennessee,  re- 
spectively, shall  be  held  and  considered  as  con- 
taining the  exact  quantity,  expressed  in  such  re- 
turn or  ret\irDs:  and  the  half  sections  and  quarter 
sections,  the  contents  whereof  shall  not  have  been 
thus  retuinea,  shall  be  held  and  considered  as  con- 
taining the  one  half,  or  the  one  fourth  part,  re- 
spect! vely,  of  the  returned  contents  of  the  section 
of  which  they  make  a  part. 

Sec.  3.  And  be  it  fttrthtr  enacted,  That  so 
much  of  the  act,  entitled  "An  act  making  provi- 
sion for  the  disposal  of  the  lands  in  the  Indiana 
Territory,  and  for  other  purposes,"  as  provides  the 
mode  of  asaertaining  the  true  contents  of  sections 
or  subdivisions  of  sections,  and  prevents  the  issae 
of  final  certificates,  unless  the  said  contents  shall 
have  been  ascertained  and  a  plot,  certified  by  the 
district  surveyor,  lodged  with  the  raster,  be,  and 
the  same  is  hereby,  repealed. 

Approved,  February  II,  1805. 


An  Act  foroarTjlng  into  taote  complete  effect  the 
tenth  anide  «f  th«  Treaty  of  Ftiuidihip,  Limila,  and 
Nav^tiMi,  with  Spain. 

Be  it enacied,-^c.,  Tliatwheaeverany  Spanish 
vessel  shall  arrive  in  distress,  in  any  port  oflhe 
United  States,  havingbeen  damaged  on  the  coasts, 
or  within  the  limits  of  the  United  States,  and  her 
cargo  shall  have  been  unladen,  in  conformity  with 
(he  provisions  of  the  siiteentli  section  of  the  act, 
entitled  "An  act  to  regulate  the  collection  of  da- 
ties  on  imports  and  lonDace,"the  said  cargo,  or 
any  part  thereof,  may,  if  the  said  ship  or  vessel 
should  be  condemned,  as  not  seaworthy,  or  be 
deemed  incapable  of  performing  her  original  voy- 
age, afterwards  be  reladen  on  board  any  other 
vessel  or  vessels,  under  the  inspection  of  ihe  offi- 
cer who  superintended  the  landing  thereof,  or 
other  proper  person.  And  no  duties,  charges,  or 
fees,  whatever,  shall  be  paid  on  such  part  of  the 
cargo,  as  may  be  reladed  and  earned  away, 
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either  in  the  vessel  in  which  it  was  OTigiually 
imported,  or  in  any  other  whatever. 

Sec.  2.  And  be  it  Jurther  enacted.  That  the 
collector  of  the  district  of  Norfolk,  m  Virginia, 
shall  be,  and  he  hereby  is,  authorized  and  required 
to  refund  to  the  owners  or  agents  of  the  Spanish 
hrigantine  Nancy  (which  vessel  arrived  m  dis- 
tress at  that  port,  in  the  year  one  thousand  eight 
hondred  and  fonr)  the  amount  of  the  duties  se- 
cured by  him  on  such  part  of  her  cargo  as  was 
re-exported:  Provided.  That  the  debenture  or 
debentures  issued  by  the  said  collector,  for  the 
drawback  of  the  duties  on  the  exportation  of  the 
said  cargo,  shall  be  duly  surrendered  to  hitn,  and 
cancelled. 

Approved,  February  U,  1805. 

An  Act  anthorizing  the  pMtmaatar  General  to  make  a 
new  contract  for  carrying,  the  mail  from  Fayetta- 
ville,  in  North  Carolina,  to  Charleelen,  in  Saudi 
Carolina. 

ft*  it  enacted,  *c.,  That  the  Postmaster  Oene- 
ral  shall  be,  and  nereby  is,  authorized  to  make  a 
new  contract  for  carrying  Ihe  mail  in  a  lin£  of 
stages  between  the  town  of  Fayeiteville,  in  the 
State  of  North  Carolina,  and  the  city  of  Charles- 
ton, to  the  Stale  of  South  Carolina,  upon  siicb 
terms  and  condrtions  as  he  may  deem  most  con- 
ducive to  the  interest  of  the  United  Stales;  Pro- 
vidad,  That  he  does  not  e«ceed  the  snmoffour 
thousand  two  hundred  dollars,  annually,  beyond 
the  amotiBt  of  the  present  contract ;  and  (hat  no 
contract  made  in  virtue  of  this  act  shall  extend 
beyond  the  tira«  to  which  the  present  contract 
extends. 
Approved,  Febniary  14,  ISOS. 

An  act  making  appmpriationB  for  the  support  of  the 

Military  Establishment  of  the.  United  States,  bi  tha 

year  one  thousand  eight  hundred  aod  five. 

Be  it  enacted,  f  c.  That,  for  defraying  the  ei- 

penae  of  the  Military  Establishment  of  the  Unitod 

States,  for  ttie  year  oite  thousand  eight  hundred 

and  five,  for  the  Indian  department,  and  for  th* 

expense  of  fortifications,  arsenals,  magazines,  and 

armories,  the  followiog^ums  be,and  the  same  ner^ 

by  are,  reapectively  appropriated,  that  is  to  say ; 

For  the  pay  of  the  army  of  the  United  SlaU^ 
three  hundred  and  two  thousand  seven  buiwlrM 
and  ninety-six  dollars. 

For  forage,  four  thousand  four  hundred  8d4 
eighty-eight  aollars. 

For  the  subsiatenae  of  the  offiocTs  of  iheanny 
and  corps  of  engineers,  thirty  one  thousand  three 
hundred  and  twenty-nine  dollars  and  fourteen 

'For  the  subsistence  of  non-commissioned  offi- 
cers, musicians,  and  privates,  one  hundred  and 
seventy  nine  thousand  and  nine  dollars  and  sixty- 

For  clothing,  eighty  five  thousand  dollars. 
For  bounties  and  premiums,  fifteen  thousand 

For  medical  and  hospital  depaitmeot,  twelve 
thousaod  dollati. 
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For  camp  equipage,  fuel,  tools,  eipeme  of  trans- 
poTtatioDj^aoJ  oibet  coDtiageDi  expeoses  of  the 
War  Deparimeoi,  eighty-one  ihousaod  dollars. 

For  fortiScatioas,  arsenals,  magaxioes,  and  -ar- 
mories, one  buQdred  aod  ihiny-ihree  thousand 
two  hundred  and  nioety-six  dollars  and  eigbty- 
el^t  cents. 

For  purchasing  maps,  fdans,  booki,  and  instru- 
ments for  the  War  Department,  and  military 
academy,  five  hundred  dollars. 

For  tne  pay  and  subsistence  of  the  commait- 
daiits  in  Louisiana,  fire  thousand  nine  hundred 
and  seventy  one  dollars  aod  seveoty-Mren  cents. 

For  the  Indian  department,  nineiy-t  no  thousand 
six  hundred  dollais. 

Sec.  2.  And  be  U  further  enacted,  That  the 
several  appropriations  hereiobefore  made,  shall  be 
paid  and  discharged  out  of  any  moneys  in  the 
Treasory  not  otherwise  appropriated. 

Approved,  February  14,  1805. 

An  Act  n^pletnentar;  to  tha  act,  Nilill«d  "An 

reguUte  the  collection  of  dutiei   on   import 

tonnage.' ' 

Se  it  enaeled,  fc,  That  the  same  termi  of 
credit  which  are  granted  by  law  for  the  paymant 
ofdutie*  on  articles  the  prodoce  of  the  West  In- 
dies, and  no  other,  Ghall  be  allowed  on  goods 
wares,  and  merchandiie,  impiwted  by  sea  into  tb( 
United  Sutes,  from  all  foreign  ports  and  islands 
lying  north  of  the  equator,  and  situated  on  the 
eBBtern  shores  of  America,  or  in  i»  adjacent 
bays,  and  gulfs. 

Sfic.  2.  And  be  ilJuxHter  enacted.  That  it  shall 
be  lawful  for  any  snip  or  Tesnel  to  proceed  with 
any  goods,  wares,  or  merehaadiie,  brought  in  her, 
and  which  shall,  in  the  manifest  delivered  to  the 
collector  of  the  customs,  be  reported  ■■  destined 
or  intended  for  any  foreign  port  or  place,  from  the 
dtsmet  witfaiu  wnieh  Huch  ship  or  vessel  shall 
first  ariire,  to  soch  foreign  port  or  place,  without 
paying  or  seearing  the  payraent  of  any  duties 
upon  suoh  goods,  wares,  or  merehaadiie,  as  ^lU 
be  actually  re-exported  in  the  said  ship  < 
Provided,  That  such  msnifect  so  dectaring  to  re- 
export BDch  goods,  wares,  or  merchandise,  shall 
be  delivered  to  soch  collector  within  forty-eight 
hours  after  the  arrival  of  such  ship  or  vessel :  And 
pnmded,  al»o,  That  the  matter  or  commander  of 
■ach  ship  or  vessel  shall  give  bond  as  required  by 
the  thirty-second  section  of  the  act.  entitled  "An 
act  to  regulate  the  collection  of  duties  on  inports 
and  tonnage." 
Approved,  February  32, 1805. 

An  BCtta  continue  in  force  "An  set  deeUring  the  con- 
sent or  CoDgresi  to  an  set  of  the  Slate  of  Maryland, 
puaed  thelnenty-eighthday  of  DBcemberiOnethou- 
nnd  seven  hundred  and  Dinetj-three,  for  tha  ap- 
pointment of  a  health  officer." 
Be  it  enacted,  fe.,  That  the  consent  of  Con- 
gress be,  and  is  hereby,  granted  and  declared  to 
the  operation  of  an  act  of  the  General  Assembly 
of  Maryland,  passed  the  twenty-eighth  day  of  De- 
cember, one  thousand  sevea  nnitared  and  nine- 


port  of  Baltimore,  in  Baltimore  coat- 
ty,"  so  far  as  to  enable  the  State  aforesaid  to  ctd- 
lect  a  duty  of  one  per  cent,  per  ton  on  all  vessels 
coming  into  the  district  of  Baltimore,  from  a  fat- 
voyage,  for  the  purposes  in  said  act  intended. 
:c.  2.  And  be  it  further  enacted,  That  this 
act  shall  be  in  force  for  nine  yeata  from  the  PUs- 
iog  thereof,  and  from  thence  to  the  end  of  the 
next  session  of  Congress  thereafter,  and  do  longer. 
Approved,  March  1, 1805. 

An  Act  to  amend  the  act,  entitled  "An  act  Auther  to 

amend  an  act,  entitled  'An  act  to  ley  and  collect  a 

direct  lai  within  the  United  Statis." 

Be  it  enabled,  ^c^  That  the  supervisor  of  the 

district  of  Kentucky  is  hereby  allowed  the  further 

time  of  three  months  from  the  end  of  two  years 

.fter  the  completion  of  the  sales  of  land  within 

lis  district,  for  the  payment  of  the  direct  tax,  to 

the  several  duties  enjoined  by  the  fourth 

of  the  act,  entitled  "An  act  further  to 

amend  the  act,  entitled  'An  act  to  lay  aod  collect 

a  direct  tax  within  the  United  Slates."  anything 

in  the  said  act  to  the  contrary  not witn standing. 

Approved,  March  1,  1805. 

An  Act  making  appropriationa  for  the  anppon  of  Gov- 
ernment for  the  year  one  tbouMnd  eight  hnndied 
and  fiTo. 

Be  it  enacted,  ^c,  That,  for  the  expenditare  of 
the  civil  list  in  the  present  year,  including  the 
contingent  expenses  of  the  seveial  DepaTtnaenii 
and  oncers;  for  the  compensation  of  the  several 
loan  officers  and  their  clerks,  and  for  books  and 
stationery  for  the  same ;  for  the  paj^ent  of  an- 
nuities and  grants;  for  the  support  of  theMiai 
Bslabiishmcnt;  for' the  expenses  of  interconrK 
with  foreign  nations ;  for  the  support  of  light- 
houses, beacons,  buoys,  and  public  piers;  for  de- 
fraying expenses  of  surveying  the  public  lands  in 
the  Territories  of  Indiana  and  Mississippi ;  for  the 
unexpended  balances  offormerappropriationa.de- 
fraying  the  eipensea  of  the  second  census,  and  the 
purchase  and  erection  of  wharves  and  store*  on- 
del  the  quarantine  law ;  and  for  sniisfyiog  cer- 
tain miscellaneous  claims,  the  folkwing  auma  b^ 
and  the  same  hereby  are,  reapeetively,  appropna- 
led,  that  is  to  say: 

For  compensations  granted  by  law  to  the  mem- 
bers of  the  Senate  and  House  of  Representatives, 
their  officers  and  attendants,  estimated  for  a  ses- 
sion of  four  months  and  a  half  continuance,  one 
hundred  and  nioely-eight  thousand,  nine  hundred 
and  sixty-five  dollars. 

For  the  expense  of  firewood,  sialionery.  print- 
iitg,  and  all  other  contingent  expenses  of  tne  two 
Houses  of  Congress,  including  the  sum  of  three 
thousaod  dollars  appropriated  by  the  act  of  the 
sixth  of  December,  one  thousand  eight  buadred 
and  four,  twenty-eight  thousand  dollars. 

Fur  defraying  the  expenses  incidental  todii- 
maniliag  the  late  library  room  of  Congien  and 
fitting  it  up  for  the  accomiaodfttiob  of  ue  Hoiue 
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For  expenses  of  remoral  of  ibe  Library,  aod  all 
other  coDtiogeat  expea»ea  of  the  same,  and  Li- 
bcariaD's  allowance  for  the  year  one  tboiuand  eigbl 
hundred  and  five,  nine  buadred  dollars. 

For  the  expense  of  labellinz,  lettering,  and 
numbeting  lire  thousand  seren  hundred  volumes 
of  laws  aud  journals  of  the  old  Couecesa,  direct- 
ed by  the  act  of  the  present  session  toe  the  dispo- 
sal oF  certain  copies  of  tbe  laws  of  the  United 
States,  to  be  deposited  in  the  Library,  fire  hun- 
dred and  seveDly  dollars. 

For  compensation  to  tbe  President  anil  Vice 
President  of  the  United  Stales,  thirty  thousand 
dollars. 

For  compensation  to  tbe  Secretary  of  Slate, 
clerks,  and  persons  employed  in  that  Department, 
eleven  thousand  three  bundled  and  sixty  dollars. 

For  iacidental  and  contingent  expenses  in  said 
Depaitmeot,  four  thousand  two  hundred  dollars. 

For  printing  and  distributing  copies  of  tbe  laws 
of  the  second  session  of  the  eighth  Congress,  and 
printing  tbe  laws  in  newspapers,  eight  thousand 
two  hundred  and  fifty  dollars. 

For  printing  the  laws  and  other  contingent  ex- 
penses  of  tbe  government  of  the  Indiana  Territo- 
ry, ia  consequence  of  tbe  union  with  it  of  thai  of 
the  Territory  of  Louisiana,  three  hundred  and 
fifty  dollars. 

For  special  messengers  charged  with  despatch- 
es, two  thousand  dollars. 

For  compeusation  to  the  Secretary  of  tbe  Treas- 
nry,  clerks,  and  persons  employed  in  his  office, 
including  those  engaged  on  the  business  belong- 
ing to  the  late  office  of  the  Cotaakissioner  of  tbe 
Kevenue,  tbideeo  thousand  four  hundred  and 
£>riy-nine  dollars  and  eighty-one  cents. 

For  expenses  of  transiting  foreien  languages ; 
allowance  to  the  person  employed  .in  receiving 
and  transmitting  passports  and  sea-letters ;  sta- 
tionery and  printing,  one  thousand  dollars. 

For  compensation  to  tbe  Comptroller  of  the 
Treasury,  clerks,  and  persons  employed  io  bis 
office,  [welre  thousand  nine  hundred  and  seven- 
ty-seven dollars  and  eijght  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  Comptrol- 
ler's office  eight  hundred  dollars. 

For  compensation  to  (he  Auditor  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
twelve  ibnusaod  two  hundred  and  twenty  dollars 
and  ninety-three  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  office  of 
the  Auditor  of  tbe  Treasury,  five  hundred  dollars. 

For  compensation  to  tbe  Treasurer,  clerks,  and 
persons  employed  in  his  office,  six  thousand  two 
hundred  and  twenty-seven  dollars  and  forty-five 

For  the  expense  of  station^y,  printing  and  in- 
cidental and  contingent  expenses  in  the  Treas- 
urer's office,  three  hundred  dollars. 

For  compensation  to  the  Register  of  tbe  Treas- 
ury, clerks,  and  persons  employed  ia  his  office, 
sixteen  Ihouaaikd  and  fifty-two  dollars. 


For  expense  of  stationery  and  printing  in  the 
Reeisier's  office,  (including  books  for  the  public 
stocK  and  for  tbe  arrangement  of  the  marioe  pa- 
pers,)  two  thousand  eight  hundred  dollars. 

For  compensation  to  the  Secretary  of  the  Cam- 
micsioners  of  the  Sinking  Fund,  two  hundred  and 
fifty  dollars. 

For  compensation  of  the  clerks  employed  for 
tbe  purpose  of  making  drafts  of  tbe  several  sur- 
veys of  land  in  tbe  Territory  of  ibe  United  States 
Northwest  of  the  river  Ohio,  and. in  keeping  tbe 
books  of  the  Treasury  in  relation  to  the  sales  of 
lands  at  tbe  several  laud  offices,  two  thousand  six 
hundred  dollars. 

For  fuel  and  other  contingent  expenses  of  the 
Treasury  Department,  four  thousand  dollars. 

For  defraymg  the  expenses  incident  to  tbe  sla- 
ting and  printing  the  public  accounts  for  tbe  year 
one  thousand  eight  hundred  and  five,  one  thou- 
sand two  hundred  dollars. 

For  pnicbasing  books,  maps,  and  charts,  for  Ibe 
use  of^the  Treasury  peparlmeni,  four  hundred 
dollars. 

For  compensation  to  a  superintendent  employ- 
ed to  secure  the  buildings  ana  records  of  the  Treas- 
ury, during  the  year  one  thousand  eight  hundred 
and  five,  including  the  expense  of  Iwo  waichroen, 
and  for  tbe  repair  of  two  fire  engines,  buckets, 
lanterns,  and  other  incidental  expenses,  one  thou- 
sand one  hundred  dollars. 

Fur  the  erection  of  a  fire-proof  brick  building 
for  the  preservation  of  the  records  of  the  Treasu- 
ry; the  cellars  in  which  tbey  have  hitherto  been 
ke.pi  being  found,  froni  tbeir  dampness,  improper 
for  that  use,  nine  thousand  dollars. 

For  compensation  to  tbe  Secretary  of  War, 
clerks,  and  persons  employed  in  his  office,  eleven 
thousand  two  hundred  and  fifty  dollars. 

For  the  expenses  of  fuel,  stationery,  printing, 
and  other  contingent  expenses  of  the  office  of  the 
Secretary  of  War,  one  thousattd  dollars. 

For  compensation  to  the  Accountant  of  the 
War  Department,  clerks,  and  persons,  employed 
ip  his  office,  ten  thousand  nine  hundred  and  ten 
dollars. 

For  contingentexpensesin  the  office  of  the  Ae- 
couniant  of  the  War  Department,  one  thousand 

For  eoiopensaiion  to  clerks  employed  in  the  Pay- 
master's office,  onejtbousand  eight  hundred  dollars. 

For  fuel  in  said  office,  ninety  dollars. 

For  compensation  to  the  Purveyor  of  Public 
Supplies,  clerks,  and  persons  employed  in  bis  of- 
fice, including  a  sum  of  twelve  hundred  dollars, 
for  eompeasaiion  to  his  clerks,  in  addition  to  the 
sura  allowed  by  the  act  of  tbe  second  day  of 
March,  one  thousand  seven  hundred  and  ninety- 
nine,  and  for  expense  of  stationery,  store  rent  and 
fuel  for  the  said  office,  four  thousand  six  hundred 
dollars. 

For  compensation  Io  the  Secretary  of  Ibe  Navy, 
clerks,  and  persons  employed  in  bis  office,  nine 
thousand  one  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery  printing  and 
other  contiogeni  expenses  in  the  office  of  the  Sec- 
reury  ef  the  Navy,  two  thousand  dolhn. 
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For  compensation  lo  ihe  Accoumoot  of  the 
Navf ,  clerks,  and  persoDB  employed  id  fais  office, 
nclndins  the  sum  of  one  ihousaod  obq  hundred 
dollars,  for  compensation  to  his  clerks,  in  addition 
to  the  sum  allowed  by  the  act  of  the  second  of 
March,  one  thouaand  setsd  hundred  and  nisety- 
nine,  ten  thousand  four  hundred  and  t«D  dollars. 

For  contingent  expenses  in  iheoffie«of  the  Ac- 
coUDtaot  of  the  Navy,  seven  handred  and  fifty 
dollars. 

For  compeosaiion  to  the  Postmaster  Qcneral, 
Assistant  Postmascer  General,  clerks,  and  persons 
employed  in  the  Postniasiw  General's  office,  in- 
cluding a  sum  of  four  thousand  five  hundred  and 
ninety-five  dollars,  for  compensation  lo  his  cleHis, 
in  addition  to  the  sum  allomd  by  the  act  of  Ihe 
second  of  March,  one  thousand  seven  hundred  and 
ninety-nine,  thfrreen  thousand  nine  hundred  and 
fifty-five  dollars. 

For  expense  of  fuel,  candles,  house  rent  for  (he 
mcssenser,  stationery,  chests,  Ac.,  eiclusive  of 
expenses  of  ptosecniion,  portmanteaus,  mail  locks, 
and  other  expenses  incident  to  the  Department. 
these  bein^  paid  for  by  the  Postmaster  General 
out  of  the  funds  of  the  office,  two  thousand  doK 
lars.  ^ 


For  compensation  to  the  clerks  of  the  several 
Commissioners  of  Loans,  and  an  allotrsnee  lo 
certain  loan  officers,  in  lieu  of  clerk  hire,  and  to 
defray  the  authorized  expenses  of  the  several  loan 
Offices,  thirteen  thousand  dollars. 

For  defraying  the  expense  of  clerk  hire  in  the 
office  of  the  Commissioner  of  Loans  of  the  State 
of  Pennsylvania,  in  consequence  of  the  removal 
of  the  offices  of  the  Treasury  Department,  in  the 
year  one  thousand  eight  hundred,  lo  the  perma- 
nent seat  of  QoT^rnraent  two  thousand  doUars. 

For  compensation  lo  the  Surveyor  General  and 
Ihe  clerks  employed  by  him,  and  for  expense  of 
stationery  and  other  cbniingencies  of  the  Survey; 
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's  office,  three  thousand  two  hundred 


For  corapeniation  to  the  surveyor  of  the  lands 
south  of  the  State  of  Tennessee,  clerks  employed 
in  his  office,  stationery,  and  other  contingencies, 
three  thousand  two  hundred  dollars. 

Fot  compensation  to  the  officers  of  the  Mint; 

The  director,  two  thousand  dollars. 

The  treasurer,  one  thousand  (wo  hundred  dol- 
lars. 

The  asiaycr,  one  thousand  five  hundred  dol- 
lars. 

The  chief  coiner, 
dollars. 

The  melter  and  refiner, 
dred  dollars. 

The  engraver,  one  thousand 
Urs. 

One  clerk,  at  seven  hundred  dollars. 

And  (wo,  at  five  hundred  dollars,  each. 

For  the  wages  of  persons  employed  at  the  differ- 
ent branches  of  meliing,coinina,  carpenters',  mill- 
wrights', and  smiths'  work,  including  the  sum  of 
eight  hundnd  dollars  per  annum,  allowed  lo  an 


;  thousand  five  hundred 
e  thousand  five  hun- 


o  hundred  dot- 


assistant  coiner  and  die  forger,  who  also  oTeraees 
the  execution  of  the  iron  wort,  six  (hon^md  five 
hundred  dollars. 

For  the  repairs  of  fumacM,  cost  of  r^rflen  and 
acrews,  limber,  bar-iron,  lead,  steely  potash,  and 
for  all  other  contingencies  of  (he  Mint,  two  thou- 
sand nine  hundred  dollars. 

For  compensation  to  the  Qoveroor,  indgn,  sec- 
retary, and  Legislative  Council  of  the  Territny  of 
Orleans,  nineteen  thousand  two  hundred  and  lotty 
doHars. 

For  inci<jental  and  contingeiit  expenses  of  the 
Legislative  Council,  and  of  the  secretary  of  tbe 
mid  Territory,  two  thousand  dollars. 

For  compensation  to  the  Governor,  judge!.,  and 
secretary  of  the  Mississippi  Territory,  five  thon- 
sand  one  hundred  and  fifty  dollars. 

For  etpettses  of  stationery,  office  rent,  and  other 
contingent  expenses  in  the  said  TerrilDry,  three 
hundred  and  fifty  dollars. 

For  compensation  to  the  Governor,  jndffes,  and 
secretary  of  the  Indiana  Territory,  five  thonsxnd 
one  hundred  and  fifty  dollars. 

For  the  expenses  of  stationery,  office  rest,  and 
other  cooiiugeni  expenses  in  the  sard  territory, 
three  hundred  and  fifty  dollars. 

For  the  dtseharfe  of  such  demands  agahnl  tbe 
United  States,  on  account  of  the  civil  d^rtmen^ 
not  otherwise  provided  for,  as  shall  have  been 
admitted  in  a  due  course  of  settlement  at  the 
Treasury,  and  which  are  of  n  natnre,  accordii^  to 
the  usage  thereof,  to  require  payment  in  specie, 
two  thousand  dollars. 

For  additional  compensation  to  ihe  clerks  cf 
the  several  Departments  of  State,  Treasury,  War, 
and  Navy,  and  of  the  General  Post  Office,  not  ex- 
ceeding, for  each  department  respectively,  fifteen 
per  centum  in  addition  to  the  sums  allowed  by 
the  act,  entitled  "An  act  to  regnlate  and  fix  ibe 
compensaiioB  of  clerks,"  eleven  ihonsand  ei^t 
hundred  and  eighty-five  dollars. 

For  compensBTion  grantei]  by  law  to  Ihe  C%ief 
Justice,  associate  judges,  and  di!<trict  judges  of  the 
United  Stales, includinzthe  chief  jnsiicc  and  two 
associate  judges  of  the  Disiriet  of  Columbia,  and 
to  the  Attorney  General,  fifty-five  ibonsand  nine 
hundred  dollars. 

For  the  like  compensation  granted  to  Ae  sev- 
eral dis(rict  attorneys  of  rhe  United  Sut«a,  three 
thousand  four  hundred  dollars. 

For  compenratiou  to  the  marshals  of  Ike  dis> 
triets  of  Maine,  New  Hampshire,  TermiHit,  Ken- 
tncky,  Ohio,  East  and  West  Tennessee,  and  Or- 
leans, one  thousand  six  hundred  dollatx 

For  defraying  the  expenses  of  the  saMeme, 
circuit,  and  district  courts  of  the  United  States^ 
including  the  District  of  Columbia,  and  of  jnrors 
and  wiinesses,  in  aid  of  the  funds  arising  from 
fines,  forfeitures,  and  penalties,  and  likewise  foe 
defraying  the  expense  of  prosecntion  for  offences 
against  the  United  Slates,  and  for  safe-keeping  of 
prisoners,  forty  thousand  oollars. 

Fot  Ihe  payment  of  sundry  peosi 

e  late  Government,  nine  hundre.  .  .. 

For  the  payment  of  an  aniniiiy  granted  to  die 
children  of  ine  late  Colonel  Mm  Hnrding  tad 
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SdajoT  Alexander  Tniemaq,  br  bb  acl  of  Ood- 
gresB,  p«s»ed  the  four leenlh  of  May,  oa«  ibwiand 
eight  Dunilrail,  lii  hnndred  dollan. 

For  the  paf  ment  of  ibe  aoauai  HUowtiice  to 
the  invalid  peoiioiters  of  t(i«  Uniled  States,  from 
the  fifth  of  Maivh.  one  thouMDd  eight  bundled 
and  SIT,  DtDetf-eigot  thonwid  doUan. 

For  the  mainleoftiice  and  support  of  ligbl- 
Louses,  beacons,  buoft,  and  public  piers,  and  atabe- 
sge  of  chauDeb,  ban,  and  shoals,  and  certain  oon- 
tiagent  expenses,  one  hundrad  and  fifteen  thou- 
sand two  nnodied  and  nine  dollan  and  thirty-aix 

For  fixing  buoys  in  Loag  Island  touird,  in  addi- 
tifM)  to  the  snma  neretofore  appi^iriftled  for  that 
object,  three  thousand  dollars. 

For  ereeliail  beseons  in  the  bai-bor  of  New 
York,  in  addition  to  the  tnins  heretofore  appro- 
priated for  that  objeet,  six  tbouBand  dollars. 

For  erecting  a  Macon  and  pteciqg  buoys  near 
the  eatrancs  of  Saraonah  -river,  being  an  expense 
incurred  under  the  act  of  the  sixWcntb  day  of 
July,  one  tbousand  seven  hundred  aod  niaety- 
eignt,  (the  balanee  of  a  former  apprapriation  for 
tbe  same  object,  haviog  b«ea  carried  to  the  credit 
of  the  surplus  fuad.)  tno  tbousaod  four  hundred 
sad  ninety-four  dollara  and  eighty-nine  cents. 

For  reriviug  so  raveh  of  unexpended  balances 
of  appFopriatioDs  granted  by  an  act  passed  the 
sixth  of  April,  one  tbousand  eight  hundred  and 
two,  and  which  have  been  earned  to  tbe  surplus 
fand,  to  wit; 

For  erecting  pabUc  piers  in  the  river  Delaware, 
fire  thouiand  eight  hundred  and  eighty-eight  dol- 
lars aud  seventy-nine  cents. 

For  erecting  certain  light-bouses,  and  fixing 
buoys  ia  Long  Ldaad  sound,  nine  tbousasd  six 
hundred  and  seven ty-«igbt  dollars  and  thirty-eigbt 

And  for  building  a  ligttt-houae  on  Coabethnd 
South  Point,  four  tbousand  dollars. 

For  completing  the  light-house  at  the  mouth 
of  the  Mississippi,  and  ttte  ligbt-hoase  at  or  near 
tbe  pitch  of  Cape  Lookoat,  in  addition  to  (he  sam 
hnetofore  appropriated  ts  those  objects,  by  the 
act  of  ibe  twenty-sixth  of  March,  one  ibousand 
tkht  hundred  and  four,  twenty  ihooHMl  dollars. 

Towards  coospleting  the  surveys  of  public 
lands  in  the  State  (^  Oiiio,  and  in  tbe  ladiana 
and  Mississippi  Territories,  forty  thousand  dol- 
lars. 

For  the  disobarge  of  such  mimeUaiMou*  claims 
against  ibe  United  Bt«te»,uot  otberwiie  provided 
for,  u  shall  have  been  admitted  in  dae  conrau  of 
Hltleioent  at  the  Treasury,  and  which  ace  of  a 
Bature,  aecording  to  the  usage  thereof,  tc.  require 
pBymenl  in  specie,  foar  thousand  dollars. 

For  defraying  certain  expenses  heretofore  in- 
earrsd  in  the  War  and  Navy  Departments,  and 
which,  in  due  course  of  settkaieDt  in  those  de- 
pnrtraeuls,  have  been  adjusted,  and  cannot  be  dts- 
ebargedout  of  aayexistrngappropriation,  twenty 
tboutiad  dollars. 

For  the  expense  of  taking;  tbe  second  census  of 
tbe  iahabiiants  of  tbe  Umted  Stales,  being  the 
Winte  of  a  former  appfeprtatioD  CMried  lo  the 


surplus  fund,  fonrteea  thousand  one  hundred  tmi 
sizty-lwo  ddlars  and  seventy-seven  cents. 

For  the  expense  of  Wharves-and  stores  for  quar- 
anlioe  ships  and  vesaela,  being  tbe  balance  of  a 
former  appropriation  carried  to  the  credit  of  the 
aurplus  fund,  seventeen  'thousaad  one  hundred  aad 
for^-ihree  dollars  and  one  cent. 

,For  the  expense  of  returning  the  voles  for 
PresidenlBod  Vice  President  (^  tbs  United  States 
for  the  term  conmencing  Ibe  fourth  day  of  March, 
one  thousand  eieht  huiulred  and  five,  one  thoo- 
tand  six  hundr«a  and  tweaty^our  dolUrs. 

For  ddraying  the  contingent  expenses  of  Qot- 
emnunt,  (the  unexpended  balance  of  a  former 
appreciation  for  tbe  sama  object,  being  carried 
lo  Iks  credit  of  tha  aurplus  fund,)  twenty  tbou- 
sand dollar*. 

For  expenses  of  intercourse  with  foreign  na- 
tions, Sfty-aeven  tbousand  and  fifly  dolbri. 

For  the  expense?  of  the  iQiercotnsc  betwe^ 
tka  United  States  and  tbe  Barbary  Powers,  io- 
cluding  the  eompeoaation  of  tbe  Consuls  at  Al- 
giers, Morocco,  Tunis,  and  Tripoli,  sixtr-tbrm 
tbousand  five  hundred  doJlars. 

For  the  contingent  expenses  of  intercourse  with 
lb«  S«rbary  PoWMs,  two  buodreit  thousand  dol- 
lars. . 

For  tbe  relief  and  protection  of  distressed  Ame> 
rica»  teamen,  five  tbottsand  dolIuB. 

For  the  sataries  of  tbe  agents  at  Paris-  and 
Madrid,  for  proseculiog  claims  in  relation  to  cap- 
tures, four  ihouaand  dollaia. 

For  payment  of  demands  for  French  vessels 
and  properly  captured,  purinant  to  tbe  couven- 
tion  between  the  United  States  and  the  French 
Republic,  the  halanee  of  a  former  appropriation 
for  the  same  object,  by  Um  act  of  the  third  of  April, 
thousand  eight  hundred  and  two,  having  been 
carried  to  tbe  surplus  fund,  twenty-one  tboiuand 
dollars. 

Sec.  2.  And  be  it  Jurther  enacted,  That  tbe 
several  appropriatioos,  hereinbefore  made,  sball 
be  paid  and  disobarged  out  of  the  fund  of  six  hun- 
dred thousand  dollarG,  reserved  by  the  act  "  mak- 
'  ig  provisioB  for  tbe  debt  of  the  United  States," 
mI  out  of  the  moneys  in  the  Treasury,  not  olkei- 
ise  appropriated. 

Approved,  March  1, 1806. 

An  Act  fudher  providing  &c  the  gavonim^t  of  the  Te^ 
rilory  of  Oilesos. 
Beit  enacted,^,  That  the  President  of  the 
United  States  he,  and  he  is  hereby,  authorized  to 
establish  wrt  bin  the  Territory  of  Orleans,  a  govern- 
meot  in  all  respects  similar,  (except  as  is  herein 
otherwise  provided,)  to  thai  now  exercised  in  the 
Mississippi  Territory;  and  siiall,  in  tbe  recess  of 
the  Senate,  hut  to  be  nominated  at  their  next  meet- 
ing, fbr  their  advice  and  consent,  appoint  all  the 
officers  accessary  therein,  in  conformity  with  the 
ordinance  of  Congress,  made  on  the  thirteenth 
day  of  July,  one  tbousand  seven  bundredandeighly- 
seven  ;  and  that  from  and  after  the  establishment 
of  the  said  govemnMiil^  the  inhabitants  of  the 
Territory  of  Orleans^  shall  be  entitled  to  and  enjoy 
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all  ihe  rights,  privikgn,  and  ndTantaices  secDred 
by  ihe  said  ordinance,  ind  now  eajoyed  by  the 
people  of  the  Mississippi  Terrilory. 

Sec.  3.  AndbeUJuHhtremcttd,  That  so  much 
of  the  said  Ordinance  of  CongreM,  as  relates  to  the 
orgaaizalioD  of  aOeneral  Assembly, and  preccribes 
the  powers  thereof,  shall,  from  and  after  the  fourth 
day  of  July  next,  be  in  force  in  the  said  Territory 
of  Orleans;  and  in  order  to  carry  the  same  into 
operaiioD,  the  Governor  of  the  said  Territory  shall 
cause  10  beelected  iwenty-five  representatives,  for 
which  pnipose  be  shall  lay  off  the  said  Territory 
into  convenient  election  districts,  on  or  before  the 
first  Monday  of  October  next,  and  give  due  notice 
thereof  throughout  the  same;  and  shall  appoint 
ibe  tnoat  contenient  time  and  place  withio  each 
of  the  said  districts,  for  holding  theelecliODs:  and 
•hall  nominate  a  proper  officer  or  officers  to  pieside 
at  and  conduct  the  same,  and  to  return  to  him  the 
names  of  the  persons  wiio  may  have  been  duly 
elected.  AH  subsequent  elec twos  shall  be  regu- 
lated by  the  Legislature;  and  the  Domber  of  rep- 
leseniaiives  shall  be  deiermincd.  and  the  appor- 
tionment made,  in  the  manner  prescribed  by  the 
■aid  ordinance. 

Sec.  3.  And  be  it  further  enacUd,  That  the 
representatives  to  be  chosen  as  aforesaid  shall  be 
convened  by  the  Qovernor,  in  the  city  of  Orleans, 
on  the  first  Monday  in  November  next ;  and  the 
first  General  Assembly  shall  be  convened  by  the 
Governovaasoonasmay  beconTenieoi.ai  the  oily 
of  Orleans,  after  the  members  of  the  Legislative 
Council  shall  be  appointed  and  commissioned; 
and  the  General  Assembly  shall  meet,  at  least  once 
in  every  year,  and  such  meeting  shall  be  on  the 
first  Monday  in  December,  annually,  unless  they 
ahall,  by  law,  appoint  a  different  day.  Neither 
bouse,  daring  the  sessioo,  shall,  without  the  com- 
sent  of  the  otlier,  adjourn  for  more  than  threedayi, 
nor  to  any  other  place  than  ibat  in  which  tbe  two 
branches  are  sitting. 

Sec.  4.  And  bi  U  fitrther  enacted,  That  the 
laws  in  force  in  the  said  Territory,  at  the  com- 
mencemeot  of  ibis  act,  and  not  inconsistent  with 
the  provisions  thereof,  shall  eoniinue  in  force,  until 
altered,  modified,  or  repealed  by  the  Legislature. 

Sec.  5.  And  be  it  Jurther  enacted,  That  tbe 
second  paragraph  of  tbe  said  ordinance,  which 
regulates  the  descent  and  distribution  of  estates  ; 
and  also  the  sixth  article  of  compact  which  is  ao- 
nezed'to,  and  makes  part  of  sahd  ordinance,  are 
hereby  declared  not  to  extend  to,  but  are  excluded 
from  all  operation  within  the  said  Territory  of 
Orleans. 

Sec.  6.  And  be  it  further  enacted,  That  the 
Governor,  secretary,  and  judgra,  to  be  appointed 
be  virtue  of  this  act,  shall  be  severally  allowed  the 
lame  compensation  which  is  now  allowed  to  the 
Governor,  secretary,  and  judges,  of  the  Territory 
of  Orleans.  And  all  the  additional  officers  au- 
thorized by  this  act,  shall  respectively  receive  ibe 
nme  compensation  for  their  services,  as-are  by 
law  established  forsimilar  offices  in  the  Miniisippi 
Terrilory,  to  be  paid  quarter  yearly  out  of  the 
levenues  of  impost  and  tonnage  eccruiug  within 
the  said  Territory  of  OrleaDs. 


Bec.  7.  And  be  itjwther  enacUd,  That  wben- 
ever  it  shall  be  asoeriained  by  an  actual  census,  or 
enumeration  of  the  inhabitants  of  the  Terriibrf 
of  Orleans,  taken  by  proper  authority,  that  the 
number  of  free  inhabitants  included  therein  GbaJl 
amoyat  to  sixiy  thousand,  tbey  shall  thereopon  be 
authorized  10  form  forthemEelvesaeonstituiioD  and 
Stale  KOV«'nment,and  be  admitted  into  the  Union 
upon  t^  fooling  of  tbe  original  States,  in  all  re- 
spects Whatever,  conformably  to  the  provisioiuaf 
tne third  article  of  the  treaty  conctnde<i  at  Parii, 
on  the  thirteenth  ofApril,ane(Jitiuiand  eight  ban- 
dred  and  three,  between  the  United  Stales  and  the 
Frepcb  Republic :  Provided,  That  the  eaosiiia' 
lion  so  to  be  established  shall  be  republican,  and 
not  inoonsisient  wiib  the  constitution  of  thf  tJni- 
led  Stat^nor  inconsistent  with  the  ordinance  <^ 
the  late  Congress,  passed  the  ibirteeDth  day  itf 
July, onethousandseven  hundred  and  eighty-seren, 
BO  far  as  the  same  it  made  applicable  to  the  ter- 
ritorial ^vernment  hereby  authorized  to  be  estab- 
lished: /Vopui«(f,  AotMtier,  That  Congress  shall  be 
at  liberiy,  at  any  time  prior  to  the  admission  of 
the  inhabitants  of  the  said  Territory  to  the  right 
of  a  separate  State,  to  alter  the  boundaries  thereof 
as  they  may  judge  proper :  Except  tmlj/.  That  no 
aiteratioD  snail  Ik  made,  which  shall  procrastioata 
ihe  period  for  the  admission  of  tbe  inbabjiaals 
thereof  to  the  rights  of  a  State  government  ac- 
cording ro  the  proviiioD  of  (bis  act. 

Sec.  8.  AndbeUfvttherenacted.'V^u.mmai^ 
of  an  actj  entitled  ''An  act  erecting  Louisiana  into 
two  territories,  and  providing  for  the  temporary 
government  thereof,"  as  is  repugnant  wiib  this  act, 
shall,  from  and  after  tbe  first  Monday  of  Norem- 
beTneit,be  repealed.  And  the  residue  of  the  said 
act  shallcontioue  in  full  force  until  repealed,  aof- 
thing  in  the  sixteeotfa  section  of  the  said  act  to 
tbe  contrary  notwiibstanding. 

Approved,  March  S,  1805. 


An  Act  flurther  to  amend  an  act,  etitkled  "As  act  ng- 
alsting  ths  grants  of  land,  and  proridiDx  fct  the 
dispoBsl  of  the  lands  of  the  United  Statos  eenth  of 
the  State  of  Tennewee," 


Be 


it  enacted, 

Ded  or  shall 


^c,  That  personswhomay bare 


of  Commissioners  appointed  to  ascertain  the 
claims  to  lands  in  the  Mississippi  Territory,  shall 
be  allowed  three  months  alter  ihe  respective  data 
of  such  certifioates,  for  entering  the  same  with 
the  register  of  the  proper  land  office:  and  certifi- 
cates thus  entered  shall  have  the  same  force  and 
efiect  as  if  they  had  been  duly  entered  with  the 
said  register,  on  or  before  the  first  day  of  Jaawuy, 
one  thousand  eight  hundred  and  fire. 

Sec.  2.  And  be  it  further  ewutvi.  That  the 
Commissioners  appointed  Co  ascertain  the  claiais 
lo  land  in.  the  above-men  tioiied  Territory,  east 
of  Pearl  river,  shall  be  authorized  to  grant  cer- 
tificates for  lands  tying  in  tbe  island  known  by 
the  name  of  Nannee  Hubba,  formed  by  the  cut- 
off of  the  river  Tomhigbee  and  Alabamaha;  and 
persmis  having  claims  for  Lands  lying  either  it 
said  ialand  or  east  of  Che  Tomhigbee  and  Alabft- 
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maba  tWen,  shall  be  permitted  to  file  the  rome 
with  the  legistei  of  the  land  office,  till  the  first 
day  of  May,  ooe  ihunsand  eight  handred  aod  five ; 

and  the  Commissi  uoers  xhalT  decide  dq  the  same 
ia  the  same  maaner  as  if  they  had  been  preseoted 
before  the  thirty-first  day  of  March,  one  tbousaad 
eight  hundred  and  four. 

Sec.  3.  Andbe  it  fariker  enacted.  That  each  of 
ihelait-meDtioaed  Commissioners  sbaO  be  allow- 
ed at  the  rate  of  aix  dollars  a  day,  for  every  day 
he  shall  attend  subsequent  to  the  first  day  of 
April,  one  thousand  et^ht  hundred  and  five :  Pro- 
vided, That  such  addiiional  allowance  shall  not 
exceed  five  hundred  dollars  for   each    Commis- 

Sec.  4.  And  he  it  further  enacud^  That  the 
clerk  of  each  of  the  Boards  of  Commissiocters  ap- 
pointed to  ascertain  the  claims  of  landa  in  the 
above-mentioned  Territory,  shall  be  allowed  at 
the  rate  of  seven  hundred  and  fifty  dollars  a  year, 
from  the  lime  when  he  entered  upon  [he  duties  of 
his  office  to  the  time  when  the  board  shall  ad- 
journ nnec^ie. 

Sec.  5.  And  be  U  further  enacted,  That  per- 
sons claiming  lands  in  the  Mississippi  Territory, 
by  virtue  of  British  grants,  legally  and  fully  com- 
pleted, who  may  not  have  filed  their  claims  with 
the  proper  register  of  the  land  office,  in  conform- 
ity with  the  provisions  her.tofore  made  for  that 
purpose,  may,  until  the  first  day  of  December,  one 
thousand  eight  hundred  and  five^  file  such  claims 
with  the  register  of  the  land  office  west  of  Pearl 
river,  and  have  the  same  recorded.  And  ibesaid 
register  shall  on  or  before  the  first  day  of  January, 
one  thousand  eight  hundred  and  sis,  make  to  the 
Secretary  of  ihe  Treasury  a  full  report  of  all  Ae 
British  grants  thus  recorded  {  whieh  report  shall 
immediately  after  he  laid  before  Congress.  The 
lands  contained  in  snch  grants  sball  not  be  other- 
wise disposed  of  until  the  end  of  one  year,  after 
that  time.  And  if  any  such  person  shall  neglect 
to  file  such  British  grant,  and  to  have  the  same 
recorded,  io  the  manner  and  lime  hereby  provided, 
neither  such  grant  not  any  other  evidence  of  snch 
claim,  which  shall  not  have  been  recorded  as  above 
directed,  sball  ever  after  be  considered  or  admit- 
evidence  in  any  court  of  the  United  States, 
;uted, 


or  against  any  title,  legally  and  fully  i 
derived  from  the  Spanish  Qovernment;  . 
or  acts  to  the  contrary  notwithstanding. 
Approved,  March  S,  1805. 


nya 


An  Act  for  aieertaining  and  wljnating  the  title*  and 
f  laima  to  land,  within  the  Territory  of  Oriaaoi,  and 
the  District  of  Louiaiana. 

Be  it  enacted,  ^c.,  That  any  person  or  persons, 
and  the  legal  represenlaiiveaof  any  person  or  per- 
sons, who,  on  (he  first  day  of  Octoher^  in  the  year 
one  thousand  eight  hundred,  were  resident  within 
the  territories  ceded  by  the  French  Republic  to 
the  United  States,  by  the  treaty  of  the  thirtieth 
of  April,  one  thousand  eight  hundred  and  three, 
and  who  had,  prior  to  the  said  first  day  of  Oclo- 
ber,  one  thousand  eight  hundred,  obtained  from 
the  French  or  Spanish  Qovernments  respectively, 


during  the  time  either  of  the  said  Governments 
had  the  actual  possession  of  said  Territories,  any 
duly  registered  warrant,  or  order  of  survey  for 
lands  lying  within  the  said  Territories  to  which 
the  Indian  title  had  been  extinguished,  and  which 
were  on  that  day  actually  inhabited  and  cultivated 
by  such  person  or  persons,  or  for  his  or  their  use, 
shall  be  confirmed  in  their  claims  to  such  lands,  ia 
manner  as  if  their  titles  had  been  com- 
pleted: Provided,  howiever,  That  no  such  incom- 
plete title  shall  be  confirmed,  unless  the  person  ia 
whose  name  such  warrant  or  order  of  survey  had 
been  granted,  was,  at  the  time  of  its  date,  either 
the  head  of  a  family,  or  above  the  age  of  twenty- 
one  years  ;  nor  unless  the  conditions  and  terms  on 
which  the  completion  of  the  grant  might  depend, 
ball  have  been  fulfilled. 

Sgc.  2.  And  be  it  further  enacted,  That  to 
every  person,  or  to  the  legal  representative  or 
representatives  of  every  person,  who,  being  either 
the  head  of  a  family,  or  twenty-one  years  of  age, 
had,  prior  to  the  twentieth  day  of  December,  one 
thousand  eight  hundred  and  three,  with  permission 
of  the  proper  Spanish  officer,  and  in  conformity 
with  the  laws,  usages,  and  customs  of  the  Span- 
ish Government,  made  an- actual  settlement  on  a 
tract  of  land  within  the  said  Terriiories,  not 
claimed  by  virtue  of  the  preceding-  section,  or  of 
lySpaDish  or  French  grant  made  and  completed 
fore  the  first  day  of  October,  one  thousand  eight 
hundred,  and  during  the  time  the  Government 
which  made  such  grant  had  the  actual  possessioa 
of  the  said  Territories,  and  who  did  on  the  said 
twentieth  day  of  December,  one  thousand  eight 
hundred  and  three,  actually  inhabit  and  cultivate 
the  said  tract  of  land ;  the  tract  of  land  thus  in- 
habited and  cultivated  sball  be  granted  :  Proeid- 
ed,  however,  That  not  more  than  one  tract  shall 
be  thus  granted  to  any  one  person,  and  the  same 
shall  not  contain  more  than  one  mile  square,  to- 
gether with  such  other  and  further  quantity,  as 
heretofore  has  been  allowed  for  the  wife  and  fam- 
ily of  such  actual  settler,  agreeably  to  the  laws, 
usages,  and  cnstoms,of  the  Spanish  Government: 
Provided,  also,  That  this  donation  shall  not  be 
made  to  any  person  who  claims  any  other  tract  of 
land  in  the  said  Terriiories  by  virtue  of  any 
French  or  Spanish  grant. 

Sec.  3.  And  be  i(  Jarther  enacted.  That,  for 
the  purpose  of  more  conveniently  ascertaining  the 
titles  and  claims  to  land  in  the  Territory  ceded  as 
aforesaid,  the  Territory  of  Orleans  shall  be  laid 
off  into  two  districts,  in  such  manner  as  the  Pres- 
ident of  the  United  Stales  shall  direc 
of  which,  he  shall  appoint,  in  the  re 
Senate,  hut  who  shall  be  nominated  a 
meeting,  for  their  advice  and  consent, 
who  shall  receive  the  same  annual  compensation, 
give  security  in  the  same  manner,  and  in  the  same 
sums,  and  whose  duties  and  authorities  shall  in 
every  respect  be  the  same  in  relation  to  the  lands 
which  shall  hereafter  be  disposed  of  at  their  offi- 
ces, as  are  by  law  provided  with  respect  to  the 
roisters  in  the  several  offices  established  for  the 
disposal  of  the  lands  of  the  United  States  north 
of  the  river  Ohio,  and  above  the  mouth  of  Een- 
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■ppropriaMd  for  defrayiog;  lb«  »peDM«  iaeideDt 
to  the  raluatioD  ofbouscs  ind  laads.ind  the«ou- 
meraiioD  of  slave*  wiihin  ihe  Uniled  Stares. 

8gc.  2.  And  be  it  furthtr  enacted,  That  the 
■UMrvisor  of  (he  district  of  South  Carolina  be, 
and  he  i*  hereby,  authorized  aod  directed,  as  sood 
as  ibe  asseument  of  Ibe  direct  tax  lo  be  levied 
and  collected  in  the  State  of  South  Carolina,  bf 
virtue  of  the  aot,  entitled  "Ad  act  lo  laf  and  col- 
lect a  direct  tax  within  the  United  States,"  shall 
L«*e  been  completed,  to  appoiot  for  the  whole  of 
Ihe  Btid  State,  ooe  or  more  surveyon  of  the  rev- 
enue, who  ehall  be  authorized  to  make  out  the 
lists  eoDtaioing  the  sums  piyahle,  according  ts 
auch  assessment,  for  every  dwelling-bouse,  tract, 
or  lot  of  land  and  slave  within  the  said  Slate. 
Which  lists  shall  have  the  same  force  and  effect, 
u  if  ihef  had  been  made  for  each  assessment  dia- 
trict,  by  a  distinct  surveyor  of  the  revenue;  the 
surveyor  or  surveyors  of  the  reveaue,  thus  ap- 
pointed for  the  whole  State  of  South  Carolina, 
■ball  likewise  perform  all  the  other  duties,  exe~ 
else  all  the  powtrs,  and  receive  the  same  compel 
eaiioQ,  which  by  virtue  of  the  proviaioni  still  i 
force  In  any  former  aet  or  acts,  were  directed  to 
be  performed,  exercised,  and  received  by  ihi 
Teyors  of  the  revenue  for  Ihe  several  assessment 
districts;  and  so  much  of  any  act,  or  acts,  as  di- 
teatcd  the  appointment  of  oae  surveyor  of  tiie 
levenue  for  each  assessment  district,  is,  so  far  as 
relates  to  the  State  of  South  Carolina,  hereby 
repealed. 

8k.  3.  And  be  it  fiather  vaaettd^  That  the 
several  supervisors,  or  officers  acting  as  sapervi- 
•ors,  may,  with  the  approbation  of  tne  Secretary 
of  the  Treasury,  unite,  whenever  such  measure 
shall  be  thought  expedient  for  the  better  collection 
of  the  direct  lax,  two  or  more  assettmeni  districts 
into  one  district,  and  appoint  only  one  collector 
of  Ihe  said  ux  for  the  Mseismeat  districts,  thus 
uniled;  anything  in  any  forsMr  aet  or  acts  to  the 
ooDtrary  not  withstand  log. 

Bm.  4.  And  b*  it  JvrOter  enacted,  That  the 
aac(»anting  officer*  of  the  Treaoury  be,  and  they 

'       ■ '      -  '  -  's  the  aoeaants  of 

tsesBors  employed 
lumeratlons  above 
raanlioncd,  in  the  Slaw  of  South  Carolina,  al- 
tbougli  the  same  may  imi  have  been  presented  to, 
and  certified  by  ibe  commissioners  aforesaid,  in 
conformity  with  the  provisioBS  of  the  act,  enti- 
tled "An  act  10  provide  for  the  valuation  of  lands 
aud  dwelling-houses,  and  the  enumeration  of 
■laves  within  the  Unitad  Slates." 

Beo.  9.  And  be  it  further  enacttd.  That  any  of 
the  commission  era  aforesaid,  who  shall,  on  the  re- 
qneit  of  the  Sscretary  of  the  Treasury,  attend  for 
the  purpose  of  assisting  the  supervisor  of  the  dis 
trict  of  Sonth  Carolina,  in  completing  the  lists 
and  abstracts  of  the  valuations,  and  enumerations 
in  the  manner  provided  by  the  first  section  of  this 
aet,  shall  be  allowed  Ibe  same  rale  of  compensa- 
tion, as  is  provided  by  law  for  attending  a  meet- 
ing of  the  board  of  eommissioners. 

Sac.  6.  AMd  be  it  Jurlher  enacted.  That  a  sum 
BOl  euMdtng  thirteen  tht oaasd  five  hmdred  and 


Binety'three  doIUrs,  and  twenty-three  eeats,  to  be 
paid  oat  of  any  moneys  in  the  Treasury,  aoi  oth- 
erwise appropriated,  be,  and  the  same  is  hereby 
appropriated,  for  defraying  the  further  ezpenie* 
incident  to  the  valuaiion  of  houses  aod  lanai,  and 
e  numeral  ion  of  slaves  witbin  the  United 
States. 
Approved,  January  30, 1805. 


are  hncby,  authorized  i 


Be  it  enacted,  fc.  That  the  surveyor  geo«r«l 
shall  cau^e  all  those  lands  north  of  the  river  Ohio, 
which  by  virtue  of  the  act,  entitled  "An  act  pro- 
viding for  the  sale  of  the  lands  of  the  aniied 
States,  in  the  Territory  northwest  of  the  river 
Ohio,  and  above  the  mouth  of  the  Kentacky  riv- 
er," Were  subdivided  by  running  through  the 
townships  parallel  lines  each  way.  at  the  end  of 
every  two  miles,  and  by  marking  a  corner  on 
each  of  the  said  lines,  at  the  end  of  every  mile; 
to  be  subdivided  into  sections  by  running  straight 
lines  from  the  mile  corners  thus  marked  lo  the 
opposite  corresponding  corners,  and  by  marking 
on  ench  of  ihe  said  lines  intermediate  comers,  as 
nearly  as  possible  equidistant  from  the  coroera 
of  the  sections  on  the  same.  And  the  said  sur- 
veyor general  shall  also  cause  the  boundaries  of 
all  the  half  sections,  which  bad  been  pnrchased 
previous  to  the  first  day  of  July  last,  and  en 
which  the  surveying  fees  had  been  paid  accordinz 
to  law  by  the  purchaser,  to  be  surveyed  and 
marked  by  running  straight  lines  from  the  half 
mile  corners  heretofore  marked  to  the  opposite 
corresponding  corners;  and  intermediate  corners 
ihall,  at  the  same  time,  be  marked  on  each  of  die 
said  dividing  lines,  as  Dearly  as  possible  eq^uidis- 
'  nl  from  the  corners  of  the  half  section  on  the 

me  line;  Provided,  That  the  whole  expense  of 

rveyiag  and  marking  the  lines  shall  not  exceed 

ree  doUars  for  every  mite  which  has  not  yet 
been  surveyed,  and  which  shall  be  actually  run, 
surveyed,  and  marked  by  virtue  of  ibis  section. 
And  the  expense  of  making  the  subdivisions,  di- 
rected by  this  section,  shall  be  defrayed  oui  of 
tbe  moneys  appropriated,  or  which  may  be  here- 
aOer  appropriated,  for  completing  the  surveys  of 
the  public  lands  of  the  United  Stalest 

Sec.  2.  And  be  U  further  enacted,  That  the 
boundaries  and  contents  of  the  several  sections, 
half  sections,  and  quarter  sections  of  the  pnblie 
lands  of  the  United  States,  shall  be  ascertained 
in  conformity  with  the  following  principles,  any 
act  or  acts  to  the  contrary  notwithstanding : 

1st.  All  the  corners  marked  in  the  surveys,  n- 
turned  by  the  surveyor  general,  or  by  the  surveyor 
of  the  land  south  of  the  Slate  of  Tennessee,  re- 
spectively, shall  be  established  as  the  proper  cin'- 
ners  of  sections,  or  subdivisions  of  sections,  which 
thev  were  intended  to  designate;  and  Ihe  comers 
of  naif  and  quarter  sections,  not  marked  on  tbe 
said  surreys,  shall  be  placed  as  nearly  as  possible 
equidistant  from  those  two  corners  whicn  stood 
on  the  same  line. 

2d.  The  boundary  Unci,  acUaUy  ran  MMlnuk- 
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ed  in  the  surrefs  returned  bj*  ibe  surveyor  gem 
ral,  or  by  the  sorreyor  of  the  lend  souih  of  the 
Stale  of  Tennesaee,  respn; lively,  shall  be  estab- 
lished as  the  proper  boandary  lines  oi  the  sections, 
or  subdivisions,  for  whieli  they  were  ialended, 
and  (he  length  of  such  lines^  as  relumed  by  either 
of  the  snrveyors  aforesaid,  snail  be  held  and  con- 
sidered Bs  the  true  length  thereof.  And  the  boun- 
dary lines,  which  shall  not  have  been  aettially 
run,  and  marked  as  aforesaid,  shall  be  ascertained, 
by  TVODing  straight  lines  from  the  established 
corners  to  the  opposits,  uorrespondiag  corners; 
but  in  those  portions  of  the  fractional  townships, 
when  no  such  opposite  correspondine  corners 
have  been  or  can  be  fixed,  the  said  boundary  tines 
shall  be  isaerlained  by  running  from  the  estab- 
lished corners,  dne  north  and  south,  or  east  and 
west  lines,  as  the  case  may  be,  to  the  water  course, 
Indian  boundary  line,  or  other  external  boundary 
of  such  fractional  township. 

3d.  Each  section,  or  subdivision  of  section,  the 
content  whereiif  shatl  have  been,  or,  by  virtue  of 
the  first  section  of  this  act,  shall  be  retotned  by 
the  surveyor  general,  or  by  the  surveyor  of  the 
public  lands  south  of  the  Slate  of  Tennessee,  re- 
spectively, shall  beheld  and  considered  as  eon- 
taiaing  the  exact  quantity,  eiprea^d  in  stieh  re- 
turn or  rettirns :  aod  the  half  sections  and  quarter 
aectiona,  the  contents  whereof  shall  not  have  been 
thus  returned,  shall  be  held  and  considered  as  con- 
taining the  one  half,  or  the  one  fourth  part,  re- 
spectively, of  the  returned  cDutenia  of  the  section 
of  which  they  make  a  part. 

Sec.  3,  And  be  it  furlher  macted,  That  so 
much  of  the  act,  entitled  "An  act  making  provi- 
sion for  the  disposal  of  the  lands  to  the  Indiana 
Territory,  and  for  other  purposes,"  as  provides  the 
mode  of  asMrtainiog  t-be  true  contentE  of  sections 
or  subdivisions  of  sections,  and  prevents  the  issne 
of  final  certificates,  unless  the  taid  contents  shall 
have  been  ascertained  and  a  plot,  certified  by  the 
district  surveyor,  lodged  with  the  register,  be,  and 
the  same  is  hereby,  repealed. 

Approred,  February  11,  1805. 

An  Act  for  oarrying  into  mare  complete  eS^t  tha 
tenth  arlide  of  tha  TrMty  of  Friendship,  Limita,  tad 
NavipltoD,  with  Spain. 

Be  it  enacted. -fc,  Tliat  whenever  any  Spanish 
vessel  shall  arrive  in  distress,  in  any  port  of  the 
United  States,  having  been  damaged  on  the  coasts, 
or  within  the  limits  of  the  United  Stales,  and  her 
cargo  shall  have  beeo  unladen,  in  conformity  with 
the  provisions  of  the  sixteenth  section  of  the  act, 
entitled  "An  act  to  regulate  the  collection  of  du- 
''~  imports  and  tonnage,"  the  said  cargo,  or 

[thereof,  may,  ifine  said  ship  or  vessel 
De  condemned,  as  not  scawotiky,  or  be 
deemed  incapable  of  performing  her  original  voy- 
age, afterwards  be  reladen  on  board  any  other 
vessel  or  vessels,  under  the  inspection  of  the  offi- 
cer who  superintended  the  landing  thereof,  or 
other  proper  person.  And  no  duties,  charges,  or 
fees,  whatever,  shall  be  paid  on  such  part  of  the 
cargo,  as  may  be  reladed  and  carried  away, 
8th  Cor.  Sd  Sss.— 53 


either  in  the  vessel  in  which  it  was  originally 

imported,  or  in  any  other  whatever. 

Sec.  8.  And  be  it  further  enactedj  That  the 
collector  of  the  dislrial  of  Norfolk,  m  Virginia, 
shall  be,  and  he  hereby  is,  authorized  and  required 
to  refund  to  the  owners  or  agents  of  the  Spanish 
briganline  Nancy  (which  vessel  arrived  in  dis- 
tress at  that  port,  in  the  year  one  thousand  eight 
hundred  and  four}  the  amount  of  the  duties  se> 
cured  by  him  on  such  part  of  her  cargo  as  was 
re-exported:  Provided.  That  the  debenture  ot 
debentuNs  issued  by  the  said  collector,  for  the 
drawback  of  the  duties  on  the  exportation  of  the 
said  cargo,  shall  be  duly  surrendered  to  him,  and 
cancelled. 

Approved,  February  14,  1805. 

An  Act  aathorizing  the  Postmuter  General  U>  make  a 
new  contrscl  for  carrying  the  mail  bom  Fayette- 
ville,  in  North  Carolina,  to  Charleston,  in  Bonlli 
Carolina. 

Be  it  enacted,  f  c,  That  the  Posnnaister  Oetie- 
ral  shall  be,  and  nereby  is,  authorized  to  make  a 
new  contract  for  carrying  the  mail  in  a  lin£  of 
stages  between  the  town  of  Fayelteville,  in  the 
State  of  North  Carolina,  and  the  city  of  Chartea- 
lon,  in  the  State  of  Sooth  Carolina,  upon  lOCh 
terms  and  conditions  as  he  may  deem  most  eon- 
dtieivetothe  interest  of  the  United  Slates:  Pro- 
vided, That  he  does  not  exceed  the  sum  of  four 
thousand  two  hundred  dollars,  anntiatty,  beyond 
the  amount  of  the  present  -contract ;  and  that  no 
contract  made  in  virtue  of  this  act  shall  extead 
beyoitd  the  tima  to  which  the  present  contract 
exirads. 
Approred,  Febniarf  14,  1805, 

An  act  making  a^eopriatiaui  lor  the  rapport  of  lh« 
Military  Escabliiluiient  of  the.  United  3talM,  for  tha 
year  one  thousand  eight  hundred  and  five. 
Be  it  enacied,  ^.,  That,  for.  defraying  the  ex- 
peoee  of  the  Military  Establishment  of  the  Uaited 
States,  for  the  year  one  thousand  eight  hundred 
and  five,  for  the  Indian  department,  and  fen  th« 
expense  of  fotlificaiions,  arsenaU,  magazines,  aitd 
armoiies,  the  following  sums  be,aad  the  same  here- 
by are,  respectively  appropriated,  that  is  to  say  i 

Fo(  the  pay  of  the  army  of  the  United  Siate^ 
three  huitdred  and  two  thousand  seven  hundred 
and  ninety-six  dollars. 

For  fotage.  four  thousand  four  hundred  and 
eighly-eightdollars. 

For  the  subsistenee  of  the  officers  of  the  army 
and  corns  of  engineers,  thirty  one  thousand  three 
hundred   and   twenty-nine   dollars  and   fourteen 

'For  the  subsistence  of  non-commissioned  offi- 
cers, musicians,  and  privates,  one  hundred  and 
seventy  nine  thousand  and  nine  dollars  and  sixiy- 

For  clothing,  eighty  five  thousand  dollars. 
For  bounties  and  premiums,  fifteen  thousand 


dollar 


t,  twelve 
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;,  and  miliiarjr 


For  camp  equipage,  fuel,  tools,  expense  of  ItaoS' 
portatioD,  aoil  other  concingeal  eipeoses  of  the 
War  Department,  eiglii^-one  ihousaud  diillaTs. 

For  fortifications,  ar&enals,  magazines,  and  ar- 
mories, ooe  hundred  and  Lhiriy-ihree  thousand 
two  huDdred  and  ninety-aiz  doUais  and  eighty- 
eiffhl  cents. 

For  purchasing  maps,  plans,  bookt,  and  instra- 

mCDts  for  the  War  Denarirr--    -■'   — '" 

tcademv,  6ve  hundred  dolUra. 

For  itie  pay  and  subsistence  of  the 
dants  in  Louisiana,  five  thousand  nine  hundred 
and  seventy  one  dollars  and  seveniy'ieveQ  cents. 

For  the  Indian  department,  nioeiyt wo  thousand 
six  hundred  dollars. 

Sec.  2.  And  be  it  further  enacted,  That  the 
several  appropriations  hereinbefore  mnde,  shall  be 
paid  and  discharged  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated. 

Approved,  February  14,  1805. 


tonnige.' ' 

Be  it  enacted,  ^.,  That  the  ume  terms  of 
eiedit  which  are  granted  by  law  for  the  payment 
of  duties  on  Biticles  the  produce  of  the  West  In- 
dies, and  no  other,  shall  be  allowed  on  goods, 
wares,  and  merchandise,  imported  by  tea  into  the 
United  States,  from  all  foreign  ports  and  islands 
lying  north  of  the  equator,  ana  situated 
eastern  shores  of  America,  or  iu  its  adjacent  seas, 
bays,  and  gtilfs. 

Sec.  2.  And  be  U/itrther  enacted,  That  it  shall 
be  lawful  for  any  snip  or  resiel  to  proceed  with 
aay  goods,  wares,  or  merchandise,  brought  in  her, 
and  which  shall,  in  the  manifest  delivered  to  the 
collector  of  the  customs,  hie  reported  as  destined 
or  intended  for  any  foreign  port  or  plat;e,  from  the 
district  within  which  such  ship  or  vessel  shall 
first  arrive,  to  such  foreign  port  or  place,  withooi 
paying  or  securing  the  payment  of  any  dutiei 
upon  such  goods,  wares,  or  merchandise,  as  shall 
be  actually  re-exported  in  the  said  ship  or  n 
Provided,  That  such  manifest  so  decrariug 
export  such  goods,  wares,  or  merchandise,  shall 
be  delivered  to  such  collector  within  forty-eight 
hours  after  the  arrival  of  such  ship  or  vessel : 
provided,  aleo.  That  the  matter  or  commander  of 
such  ship  or  vessel  shall  give  bond  as  required  by 
the  thirty-second  section  of  the  act,  entitled  "An 
act  to  regulate  the  collection  of  duties  on  imports 
and  tonnage." 
Approved,  February  23, 1805. 

An  act  to  continue  in  force  "An  act  dpclaring  the  con- 
sent of  Cangress  loan  act  of  the  Stale  of  Macjland, 
passed  Iho  tnenty.eighlh  day  of  December,  one  thou- 
sand seven  hundred  and  ninety-three,  for  the  ap- 
pointment of  a  hesltb  ofEoer." 
Be  it  enacted,  f  c.  That  the  consent  of  Con- 
gress be,  and  is  hereby,  cmnted  and  declared  to 
the  operatioD  of  an  act  of  the  General  Assembly 
of  Maryland,  passed  the  twentv-eighth  day  of  De- 
cember, one  thousand  seven  ouiiated  and  Dine- 


ly-ibree.  entitled  "An  act  to  appoint  »  health  oS- 
cer  for  the  port  of  Baltimore,  in  Baltimore  ettm- 
ty,"  so  far  as  to  enable  the  State  aToFesaid  to  cd- 
lect  a  duly  of  ooC  per  cent,  per  ton  on  all  vessel, 
coming  into  the  district  of  Baltimore,  from  a  for- 
ei^  voyage,  for  the  purposes  in  said  aei  intended. 

Sec.  2.  And  he  it  further  enacted,  That  thu 
act  shall  be  in  force  for  nine  years  from  the  pass- 
ing thereof,  and  from  thence  to  the  end  of  the 
next  session  of  Congress  thereafter,  aad  DokNigu. 

Approved,  March  1, 1805. 

An  Act  to  anend  the  act,  entitled  "An  act  fintber  to 

sinend  an  act,  entitled  'An  act  to  lay  and  collect  i 

direct  tax  within  the  United  States" 

Be  it  enacted,  f  c.  That  the  supervisor  of  the 
district  of  Kentucky  is  hereby  allowed  the  further 
time  of  three  months  from  the  end  of  two  years 
after  the  completion  of  the  sales  of  land  withia 
his  district,  for  the  payment  of  the  direct  tax,  to 
perform  the  several  duties  enjoined  by  the  foimii 
flection  of  the  act,  entitled  "An  act  further  to 
amend  the  act,  entitled  'An  act  to  lay  and  collect 
a  direct  tax  within  the  United  States."  anythiag 
in  the  said  act  to  the  contrary  no  I  wiiii  standing. 

Approved,  March  1,  1805. 


An  Act  making  appropriations  for  the  aappott  c(  Gor- 
emment  for  the  year  one  thoiuand  eight  hundiei! 

Be  it  enacted,  ^c,  That,  for  the  expenditure  of 
the  civil  list  in  the  present  year,  including  the 
contingent  expenses  of  the  several  Departmenis 
and  ofEcers ;  for  the  compensation  of  the  several 
loan  officers  and  their  clerks,  and  for  books  aad 
stationery  for  the  same ;  for  the  pa)^eni  of  an- 
nuities and  grants;  for  the  support  of  theUiat 
Bsiablishmcni ;  for' the  expenses  of  tatertoone 
with  foreign  nations ;  for  the  support  of  light- 
houses, beacons,  buoys,  and  public  piers :  for  de- 
fraying expenses  of  surveying  the  [Wblic  lands  in 
the  Territories  of  Indiana  and  Misstssippi;  for  the 
unexpended  balances  of  former  appropriations,  de- 
fraying the  expenses  of  the  secouci  census,  and  the 
purchase  and  erection  of  wharves  and  stores  un- 
der the  quarantine  law;  and  for  satisfying  cer- 
tain miscellaneous  claims,  the  following  sums  b^ 
and  the  same  hereby  ate,  respectively,  appropria- 
ted, thai  is  to  say : 

For  compensations  granted  by  law  to  the  mem- 
bers of  the  Senate  and  House  of  Represeniattvesi 
their  officers  and  attendants,  Citimated  for  a  ses- 
sion of  four  months  and  a  half  continuance,  one 
hundred  aod  ninety-eight  thousand,  nine  hundred 
and  sixty-five  dollars. 

For  [he  expense  of  firewood,  stationery,  print- 
ing, aod  all  other  contingent  expeitses  of  tne  two 
Houses  of  Congress,  including  the  sum  of  three 
thousand  dollars  appropriated  by  the  act  of  tke 
sixth  of  December,  one  thousand  eight  huadrcd 
and  four,  twenty-eight  thousand  dollars. 

Fur  defraying  the  expenses  incidental  to  dit- 
manlling  the  late  library  room  of  CongresL  and 
fittijtc  it  up  for  the  accommodation  of  Ue  Hoiue 
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of  ReprescDtB lives,  at  ibe  ensniDg  seesion,  seven 
huodred  dollars. 

For  eipensea  orremoTsI  of  I  be  Library,  and  all 
olher  coDtingeat  ezpeoses  of  the  same,  and  Li- 
brarian's alio  waoce  for  iheyear  one  ihousand  eigbl 
hundred  and  five,  niae  buodred  dollars. 

For  the  expense  of  labelling,  letteriDK  and 
DUmbeciDg  five  thousand  seveo  bundred  Tolumes 
of  laws  and  journals  of  the  old  Cougress,  direct- 
ed by  the  act  of  the  present  aession  for  the  dispo- 
sal of  certain  copies  of  tbe  Iftws  of  (he  United 
Slates,  to  be  deposited  in  tbe  Library,  five  hua- 
dred  and  seventy  dollars. 

For  compeQsaLioQ  to  the  President  and  Vice 
President  of  ibe  United  States,  thirty  thousand 
dollars. 

For  compensation  to  ilie  Secretary  of  Slate, 
clerks,  and  persons  employed  in  thai  Department, 
eleven  thousand  three  hundred  and  sixty  dollars. 


For  priniing  and  dislributing  copies  of  the  laws 
3f  the  second  session  of  tbe  eigbth  Congress,  and 
printing  tbe  laws  in  newspapers,  eight  thousand 
:wo  hundred  and  fifty  dollars. 

For  priniiog  tbe  laws  and  other  contingent  ex- 
penses of  the  government  of  tbe  Indiana  Terrilo- 
■y,  in  consequence  of  the  union  with  it  of  that  of 
:he  TerritoTy  of  Louisiana,  three  hundred  and 
ifly  dollars. 

For  special  messengers  charged  with  despatch- 
s,  two  thousand  dollars. 

For  compensation  to  tbe  Secretary  of  the  Treas- 
iry,  clerks,  aod  peisoas  employed  in  his  office, 
ncluding  those  engaged  on  tbe  business  belong- 
ng  to  the  late  office  of  the  Commiasioner  of  the 
levenue,  thirteen  thousand  four  hundred  and 
OTty-nine  dollars  and  eigbty- 


ind  traasmitiing  passports  and  sea-letters . 
ioneiy  and  printing,  one  thousand  dollars. 

For  compensaiioa  to  the  Comptroller  of  the 
Treasury,  clerks,  and  persons  employed  in  his 
ifHce,  twelve  thousand  nine  hundred  and  seren- 
y-seven  dollars  and  eight  cents. 

Pot  expense  of  stationery,  printing,  and  inci- 
lental  and  contingent  expenses  in  tbe  Comptrol- 
er's  office,  eight  hundred  dollars. 

For  compensation  to  ibe  Auditor  of  the  Treas- 
iry.  clerks,  and  persons  employed  in  his  office, 
welve  thousand  two  hundred  and  twenty  dollars 
nd  ninety- three  cents. 

For  expense  of  stationery,  printing,  and  inci- 
leatal  and  contingent  expenses  in  the  office  of 
be  Auditor  of  the  Treasury,  five  hundred  dollars. 

For  compensation  to  the  Treasurer,  clerks,  and 
■ersoos  employed  in  his  office,  six  thousand  two 
lundred  and  twenty-seven  dollars  and  forty-Eve 

For  the  expense  of  stationery,  printing  and  in- 
idental  and  contingent  expenses  in  the  Treas- 
irer's  office,  three  hundred  dollars. 

For  compensation  to  the  Roister  of  the  Treav 
iry.  clerks,  and  persons  employed  in  his  office, 
ixteea  ihoiuand  aad  fifty-two  dollars. 


For  expense  of  stationery  and  printing  in  the 
Register's  office,  (including  books  for  the  public 
stock  and  for  the  arrangement  of  tbe  marine  pa- 
pers,) two  thousand  eight  hundred  dollars. 

For  compensation  to  the  Secretary  of  the  Com- 
missioners of  tbe  Sinking  Fund,  two  hundred  and 
fifty  dollars. 

For  compensation  of  tbe  clerks  employed  for 
the  purpose  of  making  drafts  of  the  several  sur- 
veyn  of  land  in  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,  and. in  keeping  the 
books  (if  the  Treasury  in  relation  to  the  safes  of 
lands  at  the  several  land  offices,  two  thousand  six 
hundred  dollars. 

For  fuel  and  other  contingent  expenses  of  the 
Treasury  Department,  four  thousand  dollars. 

For  defraymg  the  expenses  incident  to  the  sta- 
ting and  printing  the  public  accounts  for  the  ye* 


For  purchasing  books,  maps,  and  charts,  for  the 
ise  of^tbe  Treasury  Department,  four  hundred 


ed  to  secure  the  buildings  and  records  of  the  T 
ury,  during  tbe  year  one  thousand  eight  hundred 
and  five,  including  the  expense  of  two  watchmen, 
and  for  the  repair  of  two  fire  engines,  buckets, 
lanterns,  and  other  incidental  expenses,  one  thou- 
sand one  hundred  dollars. 

For  the  erection  of  a  Gre-proof  brick  building 
for  tbe  preservation  of  the  records  of  the  Treasu- 
ry ;  the  cellars  in  which  they  have  hitherto  been 
kept  being  found,  from  their  dampness,  improper 
for  (hat  use,  nine  thousand  dollars. 

For  compensation  to  tbe  Secretary  of  War, 
clerks,  and  persons  employed  in  his  office,  deven 
ihoiuaod  two  hundred  and  fifty  dollars. 

For  tbe  expenses  of  fuel,  stationery,  printing 
and  other  contingent  expenses  of  the  office  of  the 
Secrecary  of  War.  one  thousand  dollars. 

For  compensation  to  tbe  Accountant  of  the 
War  DsparimeDt,  clerks,  and  persons,  employed 
in  bis  office  ten  thousand  nine  hundred  and  ten 
dollars. 

For  contingent  expenses  in  theofficeof  the  Ac- 
countant of  the  War  Department,  one  thousand 
dollars. 

For  co(m>ensation  to  clerks  employed  in  the  Pay- 
master's office,  onejthousand  eight  hundred  dollars. 

For  fuel  in  said  office,  ninety  dollars. 

For  compensation  to  the  Purveyor  of  Public 
Supplies,  clerks,  and  persons  employed  in  his  of- 
fice, including  a  sum  of  twelve  hundred  dollars, 
for  compensation  to  bis  clerks,  in  addition  to  the 
sum  allowed  by  the  act  of  the  second  day  of 
March,  one  tbousand  seven  hundred  and  ninety- 
nine,  and  for  expense  of  stationery,  store  rent  and 
fuel  for  the  said  office,  four  thousand  six  hundred 
dollars. 

For  compensatioB  to  the  Secmarjr  of  the  Nary, 
clerks,  and  {lersona  employed  in  his  office,  nine 
ibontand  one  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing  and 
other  contingent  expenses  in  the  office  of  tbe  Sec 
tetary  of  the  Navy,  two  ihounnd  dollais. 
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For  compensation  to  the  Accoualant  of  the 
Navy,  clerks,  and  pereons  emfJoyed  in  his  office, 
iBclDdinK  ibe  sum  of  one  ihousand  on^  hundred 
dollars,  iot  compensation  to  his  clerks,  in  addition 
to  the  stmi  allowed  by  the  act  of  the  second  of 
March,  one  thousand  seven  hundred  and  ninety- 
nine,  ten  thousand  fiiui  hundred  and  ten  dollars. 

For  CO  Olio  gent  expenses  in  theoffie«of  the  Ac- 
conniaot  of  the  Navy,  seven  bnndred  and  fifty 
dollars. 

For  compensation  to  the  Postmaster  Genera), 
Assistaoi  Postmaster  General,  clerks,  and  persons 
employed  in  the  Postmaster  Oeneral's  office,  in- 
cluding a  sum  of  four  thousaod  fire  hundred  and 
ninety-five  dollars,  fot  compensation  to  his  clerics, 
in  addition  to  the  sum  alloved  by  the  act  of  the 
second  of  March,  one  ihoosand  seven  hundred  and 
nioelj-niae,  thirteen  thousand  nine  hundred  and 
fifty-fire  dollars. 

For  espense  of  fuel,  candles,  house  rent  for  the 
messenger,  stationery,  chests,  ic.,  esclnsive  of 
expenses  of  prosecation,  porimanteaus,  mail  locks, 
and  other  expenses  iocidenc  to  the  Department, 
these  being  paid  for  by  the  Postmaster  GeDeral 
oni  of  ihe  funds  of  the  office,  two  thousand  dol- 
lars. 

For  compeBsaiion  to  the  several  loan  officers, 
thirteen  thousand  ttro  hundred  and  fifty  dollars. 

For  compensation  to  the  clerks  of  the  several 
Commissioners  of  Loans,  and  an  allowance  to 
certain  loan  crflicers,  in  lieu  of  clerk  hire,  and  to 
defray  the  aulhonzed  expenses  of  the  several  loan 
offices,  thirteen  thousand  dollars. 

For  defraying  the  expense  of  clerk  hire  in  the 
office  of  Ihe  Commissioner  of  Loan;  of  the  State 
of  Pennsylvania,  in  consequence  of  the  removal 
of  the  offices  of  the  Treasury  Department,  in  the 
year  one  thousand  eight  hnodred,  to  the  perma- 
nent seat  of  GoTVmment  two  thousand  dollars. 

For  compensation  to  the  Surveyor  General  and 
the  clerks  employed  by  him,  and  for  expense  of 
stationery  anti  other  cbntingenciesof  theSurvey^ 
or  General's  office,  three  thousand  two  hundred 
dollars. 

For  compematioD  to  the  surveyor  of  the  lands 
south  of  the  State  of  Tennessee,  clerks  employed 
his  office,  stationery,  and  other  contingencies, 

ee  thousand  two  hundred  dollars. 

For  compensation  to  the  officers  of  the  Mint: 

The  director,  two  thousand  dollars. 

The  treasurer,  one  thousand  two  hundred  dol- 


thi 


lar 


;  thousand  five  hundred  dol- 

;  one  thousand  five  hutidted 


The  assayer,  < 

'ars. 
The  chief  coir 


The  melter  and  refiner,  one  thousand  five  hun- 
dred dollars. 
The  engraver,  one  thousand  two  hundred  dol- 

One  clerk,  at  seven  hundred  dollars. 

And  two,  at  five  hundred  dollars,  each. 

For  the  wages  of  jiersons  employed  at  the  differ- 
ent branches  of  melijng,  coining,  carpenters',  roill- 
wiights',  and  smiths'  work,  including  the  sum  of 
eight  hundred  ddlirs  per  annum,  allowed  lo  an 


assistant  coiner  and  die  forger,  who  also  oversees 
the  execution  of  the  iron  worlc,  six  thousand  five 
hundred  dollara. 

Fo^  the  repairs  of  furnaces,  cost  of  r<ri)ers  and 
screws,  timber,  bar-iron,  lean,  steely  potash,  and 
for  all  other  contingencies  of  the  Mint,  two  tfaon- 
sand  nine  hundred  dollars. 

For  comi>ent«tion  to  the  Goremor,  ind^,  sec- 
retary, and  Legislative  Council  of  the  TerriKiy  of 
Orleans,  nineteen  thousand  two  hundred  and  iorty 
doHars. 

For  incidental  aod  cootingait  expenses  of  the 
Legislative  Couocil,  and  of  the  secretary  of  the 
said  Territory,  two  thousand  dollars. 

For  compensation  to  the  Governor,  judges,  and 
secretary  of  the  Mississippi  Territory,  five  ihoo- 
sand one  hundred  and  fifty  dollars. 

For  eipetises  of  stationery,  office  rent,  and  other 
contingent  expenses  in  the  said  Territory,  Ihree 
hundred  and  fifty  dollars. 

Fot  compensation  to  the  Oorernor,  judges,  and 
secretary  of  the  Indiana  Territory,  fire  tfionsand 
one  hundred  and  fifty  dollars. 

For  the  expenses  of  stationery,  office  ren^  and 
other  contingent  expenses  in  the  said  territory, 
three  hundred  and  fifty  dollars. 

For  the  discharge  otsnch  demands  agaimt  On 
United  Slates,  on  account  of  the  civil  d^riiBeDl, 
not  otherwise  provided  for,  as  thaU  have  been 
admitted  in  a  due  coarse  of  settlement  at  the 
Treasury,  and  which  ate  of  a  nature,  according  to 
the  usage  thereof,  to  require  payment  in  specie;, 
two  thousand  dollars. 

For  additional  compensation  to  the  clerks  of 
the  several  Departments  of  State,  Treasury,  War, 
and  Navy,  and  of  the  Gkneral  Post  Office,  not  a- 
ceeding,for  each  department  respectively,  fifteen 
per  centum  in  addition  to  the  sums  allowed  by 
the  act,  entitled  "  Aa  act  to  tegulate  and  fix  ffie 
compensaiioB  of  clerks,"  eleven  thousand  eight 
hundred  and  eighty-five  dollars. 

For  compensation  granted  hy  law  to  the  Chief 
Justice,  associate  jad^s,  and  district  judges  of  the 
United  Stales,  including  the  chief  justice  and  two 
associate  jndges  of  the  District  of  Oolombia,  and 
to  the  Attorney  General,  fi%-five  Ihonsaad  nine 
hundred  dollars. 

For  the  like  compensation  gran leti  to  the  ser- 
eral  district  attorneys  of  the  United  Sutes,  three 
thousaod  four  hundred  dollars. 

For  compensation  to  the  marshals  of  the  dis- 
tricts of  Maine,  New  Hampshire,  Vermont,  Keit- 
tucky,  Ohio,  East  and  West  Tennessee,  and  Or- 
leans, one  thousand  six  hundred  dollan. 

For  defraying  the  expenses  of  Ihe  satmme, 
circuity  and  district  courts  of  the  United  States! 
including  the  District  of  Columbia,  and  of  jorois 
and  witnesses,  in  aid  of  the  funds  arising  from 
fines,  forfeitures,  and  penalties,  and  likewise  for 
defraying  ihe  expense  of  prosecution  for  ofieDca 
against  the  United  States  and  for  saA-keepiug of 
prisoners,  forty  thousand  aollars. 

Fot  (be  payment  of  sundry  pensions  granted  by 
the  late  Government,  nine  hundred  dollars. 

For  the  p 
children  of 


le  payment  of  an  annuity  granted  to  the 
of  ine  late  Colonel  John  Darding  Hid 
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Majoi  AlfEandei  Troemap,  by  an  icl  of  Ooa- 
gress,  paiJMd  the  fourteenlh  of  May,OD«  tkooiCfid 
eight  nundrsd,  lix  hundied  dollars. 

For  the  paymeot  of  ibe  anniuil  allowance  to 
th«  iovalid  peosioners  of  the  United  States,  from 
tke  fifth  of  March,  one  thousaod  eight  hundred 
aad  six,  ninety-eigbt  ibonaaod  di^an. 

For  the  main  ten  as  ce  and  supperl  of  light' 
houses,  beaeoDt,  buoy«,  and  Public  piers,  and  stake- 
age  of  chaQiieh,  ban,  and  sooals,  and  certain  con- 
dugent  expeosee,  one  hundred  and  fifteen  thou- 
SMBd  two  hundred  and  nine  dollan  and  thirty'Six 

Fdt  filing  buovs  in  Lokg  Island  sound,  in  addi- 
tion to  the  snina  oeretofore  appropriated  for  that 
object  three  thousand  doUara. 

For  erecting  beaeons  in  the  harbor  of  New 
York,  in  addition  to  the  a oms  heretofore  app«o- 
priated  for  that  objeet,  six  ihonsajid  dt^an. 

For  creeling  a  beacon  aad  ptaoiog  buoys  near 
the  entrance  of  Sarannih  river,  being  an  expense 
incurred  under  the  act  of  lbs  aixteealh  day  of 
July,  one  tbousind  seren  hundred  and  niaety- 
.  eight,  (the  balance  of  a  fonnir  appfopriatioa  for 
the  tame  object,  having  been  carried  lo  the  credit 
ol  the  surplus  fund.)  two  tbomand  foai  hundred 
and  nineiY-four  dollars  and  eigbiy-nine  eeais. 

For  Teviving  so  imuch  of  unexpended  balanees 
of  appropriaiioos  granted  by  an  act  passed  the 
sixth  of  April,  one  thousand  eight  hundred  and 
two,  and  which  have  bwa  earned  to  the  surplus 
fand,  to  wil; 

For  erEciing  ptibUc  piers  in  the  river  Delaware, 
five  thousand  eight  hundred  and  eigbiy-eight  dol- 
lars and  seventy-nine  eents. 

For  erecting  certain  light-honaea,  and  fixing 
buoys  in  Long  Idaad  sound,  nine  thooHand  six 
bundled  and  seventy-eight  dollars  and  thitty-«i^t 

And  for  building  a  light-house  on  Cumberland 
South  Point,  four  thousand  dollars. 

For  completing  the  light-house  at  the  mouth 
<rf  the  Mississippi,  asd  ttM  Jight-hoaM  at  or  near 
the  pitch  of  Cape  Looboat,  in  addition  to  (be  snni 
heretofore  appropriated  to  thoee  objecta.  by  the 
act  of  the  twenty-siith  of  Mnreh,  one  inousand 
eight  hundred  and  four,  twenty  ihoasaad  dollars. 

Towards  completing  the  surveys  of  publio 
lands  in  the  Stale  of  Oliio,  and  in  the  lni>iaaa 


For  tha  discbarge  of  such  miBoeUaneoui  claims 
^lainst  the  United  Slates,  not  otherwise  provided 
fm,  as  shall  have  been  admitted  in  due  coarse  of 
aetikment  at  the  Treasury,  sad  which  are  of  a 
nataie,  according  to  the  usage  (hereof,  te  require 
payment  in  s^ie,  foar  thoasand  dollars. 

Far  defray  iK^ certain  expenses  heretofore  in- 
cvrred  in  the  War  and  Navy  Departments,  and 
wbicb,  in  due  course  of  settlement  in  those  de- 
-partmenis,  have  been  adjusted,  and  cannot  be  dis- 
ehargedout  of  any  cxisliDg  appropriation,  twenty 
thousand  dollars. 

For  the  expense  of  taking  the  second  census  of 
the  inhabitants  of  the  Dniied  States,  being  the 
MUnce  ctf  a  former  appropriation  carmd  to  the 


sunHus  fund,  fourteen  tboosand  one  hundred  asid 
Mxiy-two  dollars  and  seventy-seven  cents. 

For  the  expense  of  Wharves-and  stores  forquar^ 
antine  ships  and  vessels,  being  the  balance  of  a 
former  approfffiation  carried  lo  the  credit  of  the 
surplus  fund,  seventeen  thousand  one  hunted  aod 
forcy-ihree  dioUars  aad  one  cent. 

■For  the  expense  of  returning  the  votes  for 
President  and  Vice  President  of  the  United  States 
foribe  term  commencing  tbefborlh  day  of  Marob, 
one  thousand  eight  hundred  and  five,  one  tboi>- 
sand  six  hundred  and  Ewenty-fonr  dollan. 

For  defraying  the  contingent  expenses  of  Gov^ 
erameot,  (tbe  unexpended  balance  of  a  former 
appropriation  for  the  nme  object,  being  oarried 
to  (he  credit  of  tha  surplus  fund,)  twenty  thou- 
sand dollars. 

For  expenses  of  intercourse  with  foreign  na- 
lioni,  fifty -seven  thousand  and  fiHy  dollars. 

For  the  expenses  of  the  intercourse  betweci 
the  United  Stales  ead  the  Barbary  Powers,  in- 
oludiag  the  «ampeaaalion  of  tbe  Consuls  at  Al- 
giets,  Morocco,  Tunis,  and  Tripoli,  sixty-three 
thousand  £ve  hundred  dodlars. 

For  the  contingent  expenses  of  intercourse  with 
the  Barbary  Powws,  two  hundred  thousand  dol- 

FoT  tbe  relief  and  proteotioo  of  disttesBed  Ame- 
rican laamen,  five  Ihcnsand  dollars. 

For  the  salaries  of  the  agents  at  Paris  and 
Madrid,  for  prosecaling  claims  in  relation  to  cap- 
tures, lour  thousand  dollars. 

For  payment  of  demands  for  French  vessels 
and  properly  caplured,  pursuant  to  the  eonveD- 
lion  between  the  United  States  and  the  French 
Republic,  the  liilanee  of  a  former  apptoprialion 
for  the  saiiwobjcGt,bytheaot  of  the  third  of  April, 
oae  thoDsand  eight  hundred  and  two,  having  heea 
carried  to  the  surplus  fund,  twealy-one  tboosand 

ic.  2.  And  be  it  further  enacted,   That  tbe 

ral  appropriations,  hereinbefore  made,  shall 

be  paid  aotl  discharged  oat  of  the  fund  of  six  htin- 
dred  thousand  dollan,  reserved  by  the  act  "  mak- 
ing proviuoo  for  the  debt  of  the  United  States," 
aod  out  of  the  moneys  in  the  Treasury,  not  othei- 
wise  appropriated. 
Approved,  March  1, 1805. 

An  Aitt  turther  providing  for  the  govemmeiLt  of  the  Ter- 
ritory of  Orleanf. 
Ba  it  enacted,  fc.,  Tbai  the  President  of  tbe 
United  States  be,  and  be  is  hereby,  authorized  ta 
establish  within  the  Territoryof  Orleans,  a  govern- 
ment in  all  respects  similar,  (except  as  is  herein 
otherwise  provided,)  to  that  now  exeraiaed  in  the 
Mississippi  Territory ;  and  shall,  in  the  reoesa  of 
'he  Senate,  but  to  be  nominated  at  their  next  meet- 
ng,  for  their  advice  and  consent,  appoint  all  the 
Sctis  necessary  therein,  m  cc«formity  with  the 
ordinance  of  CoDgress,  made  on  the  tbirtoentk 
dayofJuly,oneihousaDdteveQhundTedandeighiy> 
seven  ;  and  that  from  and  afut  tbe  establish  meat 
of  the  said  goverauMnii,  the  inhabitants  of  the 
Territory  of  Orleaiis,  shattbe  entllled  to  and  enjoy 
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all  ibe  rights,  piiTikgM,  and  adranUgn  Hcvrcd 
by  the  said  ordinance,  and  now  enjoyed  by  the 
people  of  the  Mississippi  Territoiy. 

Sec.  2.  AndbeHfurtli^enactta,  Thai  eo  much 
of  the  said  ordinance  of  Congress.  a«  relates  to  the 
organization  of  aOeneral  Assembly, and  prescribes 
the  powers  [hereof,  shall,  from  and  after  the  fourth 
day  of  July  next,  be  in  force  in  the  said  Territory 
of  Orleans ;  and  in  order  lo  carry  the  lame  into 
operation,  the  Oovernor  of  the  aaid  Territory  shall 
cause  to  be  elected  twentv-five  represeniatives,  for 
which  purpose  he  ahall  lay  off  the  said  Territory 
into  convenient  election  districts,  on  or  before  the 
first  Monday  of  October  next,  and  give  due  notice 
thereof  throughout  the  sauie;  and  shall  appoint 
the  moit  convenient  time  and  place  within  each 
of  the  said  disiiicls,  for  holding  iheeteclions:  and 
■hall  nominate  a  proper  officer  or  officers  to  preside 
at  and  conduct  the  same,  and  to  return  to  him  the 
names  of  the  persons  who  ma^  bare  been  duly 
elected.  All  subsequent  eleciio'iis  shall  be  regu- 
lated by  the  Legislature;  and  the  number  of  rep- 
leseniativeA  shall  be  determined,  and  the  appor- 
tioomeni  made,  in  the  nanuei  prescribed  by  the 
aaid  ordinance. 

Sec.  3.  Atid  bt  it  further  enacUd,  That  the 
representatives  to  be  chosen  as  aforesaid  shall  be 
coitTcned  by  the  Governor,  in  the  city  of  Orleans, 
on  the  first  Monday  in  November  next ;  and  the 
first  General  Assembly  shall  be  convened  by  the 
Governor  as  soon  as  may  beconvenient.at  the  oity 
of  Orleans,  after  the  members  of  the  Legislative 
Council  shall  be  appointed  and  commissioned ; 
and  the  General  Assembly  shall  meet,  at  least  once 
in  every  year^ and  such  meeting  shall  be  do  the 
first  Monday  in  December,  annually,  unless  they 
aball,  bv  law,  appoint  a  different  day.  Neither 
house,  during  the  session,  shall,  without  the  cou- 
aent  of  the  oiner,  adjourn  for  more  than  three'days, 
nor  lo  any  other  place  than  that  in  which  the  two 
branches  are  sitting. 

Bbc.  4.  And  bi  it  further  enacted,  That  the 
laws  in  force  in  the  said  Territory,  at  the  com- 
mencement of  this  act,  and  not  inconsistent  with 
the  provisions  thereof,  shall  coniinue  in  force,  until 
ftltcted,  modified,  or  repealed  by  the  LegislatuK. 

Sec.  5.  And  be  it  further  enacted,  That  the 
second  paragraph  of  the  said  ordinance,  which 
regulates  the  descent  and  distribution  of  estates ; 
and  alio  the  sixth  article  of  compact  which  t*  an- 
nexed to,  and  makes  part  of  said  ordinance,  are 
hereby  declared  not  to  extend  to,  but  are  excluded 
from  all  operation  within  the  said  Territory  of 
Orleans. 

Beo.  6.  And  be  it  further  enacted,  That  the 
Governor,  secretary,  and  judges,  to  be  appointed 
be  virtue  of  this  act,  shall  be  severally  allowed  the 
tame  compensation  which  is  now  allowed  lo  the 
Governor,  secretary,  and  judces,  of  the  Territory 
of  Orleans.  And  all  the  additional  officers  au- 
thorized by  this  act,  shall  respectively  receive  the 
same  compensation  for  their  services,  as.are  by 
law  established  for  similar  offices  in  the  Miniasippi 
Territory,  lo  be  paid  quarter  yearly  out  of  ibe 
Terenues  of  impost  and  lennage  acctniug  within 
the  aaid  Territory  of  Orleans. 


Sec.  7.  And  be  iljwlher  enacted.  That  wbes- 
ever  it  shall  be  asoerlaincd  by  an  actual  censDa.  at 
enumeration  of  the  inhabitants  of  the  Terriiofy 
of  Orleans,  taken  by  proper  authority,  thai  the 
nUDiber  of  free  inhabitants  included  therein  shall 
amount  to  sixty  thousand,  they  shall  thereupon  be 
authorized loform  fortbemselvesaconstiiaiionand 
State  government,  and  be  admitted  into  the  Union 
upon  the  footing  of  the  original  States,  in  all  re- 
spects whatever,  conformably  to  the  provisions  of 
the  third  article  of  the  treaty  concluded  at  Paris, 
on  the  thirteenth  of  April,  onethoosand  eight  bnn- 
dred  and  three,  between  the  United  States  anil  the 
French  Republic  :  Prodded,  That  the  eonslitii' 
lion  so  to  be  established  shall  be  republican,  and 
not  inoonsistent  with  the  constitution  of  th«  Uni- 
ted States,  nor  inconsistent  with  the  ordinance  of 
the  late  Congress,  passed  the  thirteenth  day  of 
July,onethou3andseveobDndredaDdeighty-aereit. 
BO  far  as  the  same  is  made  applicable  to  the  ta- 
ritorial  government  hereby  authorized  to  be  estab' 
lished :  Provided,  hoiceT^,  That  Congress  shall  be 
at  liberty^  at  any  time  prior  to  the  admission  of 
the  inhabitants  of  the  said  Territory  to  the  right 
of  a  separate  State,  to  alter  the  boundaries  thereof 


the  period  for  the  admission  of  the  inbahiiBnts 
thereof  to  the  rights  of  a  State  government  ac- 
cording lo  the  provision  of  this  act. 

Sec.  8.  And  be  it  JuHkereTUKtedTbt^t  bo  umck 
of  an  act.  entitled  "-An  act  erecting  Louisiana  into 
two  territories,  and  providing  for  the  temporary 
government  thereof,"  as  i«  repugnant  with  this  act, 
shall,  from  and  after  the  first  Monday  of  Novem- 
ber next,  be  repealed.  And  the  residue  of  ibe  nid 
act  shall  continue  in  full  force  until  repealed,  any- 
thing in  the  sixteenth  section  of  the  said  act  is 
the  contrary  notwithstanding. 

Approved,  March  2, 1805. 

An  Act  inrdter  to  amend  an  act,  ehtitlad  "An  act  itg- 
nlsting  the  gtanls  of  Isod,  and  providing  far  lh« 
diqwBBl  of  the  taodi  of  the  United  State*  Math  «f 
the  State  of  Tenneawe," 

Bt  it  enacted,  ^c,  That  persons  who  may  bar* 
obtained  or  shall  obtain  certificatesfrom  the  Board 
of  Commissioners  appointed  to  ascertain  tbc 
claims  to  lands  in  the  Mississippi  Territory,  shall 
be  allowed  three  months  alter  the  respective  data 
of  such  certificates,  for  entering  the  same  with 
the  register  of  the  proper  land  i^ce:  and  certifi- 
cates thus  entered  shall  have  the  same  force  and 
efieci  as  if  they  had  be«n  dtily  entered  with  tha 
said  register,  on  or  before  the  first  day  of  Janttnry, 
one  tbousand  eight  handled  and  five. 

Sbo.  2.  And  be  it  furthtr  enacted.  That  the 
Commissioners  appointed  to  ascertain  tbe  claims 
to  land  in,  the  above-mentioned  Territory,  east 
of  Pearl  river,  shall  be  authorized  to  grantees 
tificates  for  lands  lying  in  the  island  known  by 
the  name  of  Nannee  Hubba,  formed  by  the  cdi- 
oS  of  tbe  river  Tombigbee  and  Alabamabn ;  and 
persons  having  claims  for  lands  lying  either  ia 
said  island  <»  east  of  the  Tombigbee  aad  Abba- 


APPENDIX. 


PtibHe  Act»  of  Omgren. 


tnaha  rivers,  shall  be  penniited  to  file  the  same  [  dui 
-nrtih  the  register  of  the  land  office,  till  the  first 
day  of  May,  one  ihuusand  eight  hundtcd  and  five ; 
and  the  CommissioDers  shall  decide  oa  the  same 
in  the  same  tnacner  as  if  they  had  been  presented 
before  the  thirty-first  day  of  March,  one  thousand 
eight  hundred  and  four. 

Sec.  3.  And  be  it  further  enacted,  That  each  of 
the  last-mentioDed  CouimissioDers  shall  be  allow- 
ed at  the  rate  of  9ii  dollars  a  day,  for  every  day 
be  shall  attend  subsequent  to  the  first  day  of 
April,  oai  thousand  ei^hl  hundred  and  five :  Pro- 
vided, That  such  additional  allowance  shall  not 
exceed  fire  hundred  dollars  for  each  GoEamis- 


Sec.  4.  And  be  it  further  anacled^  That  the 
clerk  of  each  of  the  Boards  of  Commissioners  ap- 
pointed to  ascertain  ihe  claims  of  lauds  in  the 
above-mentioned  Territory,  shall  be  allowed  at 
the  rate  of  sereu  hundred  and  fifty  dollars  a  year, 
from  the  lime  when  he  entered  upon  the  duties  of 
his  office  to  the  time  when  the  board  shall  ad- 


K  die. 


Sec.  5.  And  be  it  farther  enacted,  That  per- 
sons claimiai;  lands  in  the  Mississippi  Territory, 
by  virtue  of  British  grants,  leg^ally  and  fully  com- 
pleted, who  may  not  have  filed  tbeir  claims  with 
the  proper  register  of  the  land  office,  in  conform- 
ity with  the  provisions  her.'iofore  made  for  that 
purpose,  may,  until  the  first  day  of  December,  one 
thousand  eight  hundred  and  five,  file  such  claims 
with  the  register  of  the  land  office  west  of  Pearl 
river,  and  have  the  same  recorded.  And  the  said 
register  shall  on  or  before  the  first  day  of  January, 
one  thousand  eight  hundred  and  six,  make  to  the 
Secretary  of  the  Treasury  a  full  report  of  all  (he 
British  grants  thus  recorded  ;  which  report  shall 
immediately  after  be  laid  before  Congress.  The 
lands  contained  in  such  grants  shall  not  be  other- 
wise disposed  of  until  the  end  of  one  year,  after 
that  time.  And  if  any  such  person  shall  negli 
to  file  such  British  grant,  and  to  have  the  tat 
recorded,  in  the  manner  and  time  hereby  provided, 
neither  such  grant  nor  any  other  evidence  of  sach 
claitn,  which  shall  not  have  been  recorded  as  above 
directed,  shall  ever  after  be  considered  or  admit- 
ted as  evidence  in  any  court  of  the  United  States, 
or  against  any  title,  legally  and  fully  executed, 
derived  from  the  Spanish  Government;  any  act 
or  acts  to  the  contrary  notwiihatanding. 
Approved,  March  2,  1805. 


An  Act  for  aseertiininf;  and  adjniting  the  titles  and 
dumfl  to  land,  within  the  Terrilorj  of  Orieana,  and 
tbe  EHstrict  of  Louisiana. 

Be  il  enacted,  ^c.  That  any  person  or  persons, 
and  the  legal  representatives  of  any  person  or  per- 
sons, who,  on  the  first  day  of  Octolier,  in  the  year 
one  thousand  eight  hundred,  were  resident  within 
the  territories  ceded  by  the  French  Republic  to 
the  United  States,  by  (he  treaty  of  the  thirtieth 
of  April,  one  ihousaod  eight  hundred  and  three, 
and  who  had,  prior  (o  the  said  first  day  of  Octo- 
ber, one  thousand  eight  hundred,  obtained  from 
the  French  or  Spanish  Qovernments  respectively, 


he  lime  either  of  the  said  Governments 
had  the  actual  possession  of  said  Territories,  any 
duly  registered  warrant,  or  order  of  survey  for 
lands  tying  within  the  said  Territories  to  which 
the  Indian  title  had  been  extinguished,  and  which 
were  on  that  day  actually  inhabited  and  cultivated 
by  such  person  or  persons,  or  for  his  or  their  use, 
shall  be  confirmed  in  their  claims  to  such  lands,  ia 
mner  as  if  their  titles  had  been  com- 
pleted: Provided,  kotceWT,  That  no  such  incom- 
plete title  shall  be  confirmed,  unless  the  person  in 
whose  name  such  warrant  or  order  of  survey  had 
been  granted,  was,  at  the  time  of  its  dale,  either 
the  head  of  a  family,  or  above  the  age  of  twenty- 
one  years;  nor  unlesathe  conditions  and  terms  on 
which  tbe  completion  of  the  grant  might  depend, 
shall  have  been  fulfilled. 

Sec.  2.  And  be  it  further  enacted,  That  to 
every  person,  or  to  the  legal  representative  or 
representatives  of  every  person,  who,  being  either 
the  bead  of  a  family,  or  twenty-one  years  of  age, 
had,  prior  to  tbe  iwentielh  day  of  December,  one 
thousand  eight  hundred  and  three,  with  permission 
of  the  proper  Spanish  officer,  and  in  conformity 
with  the  laws,  usages,  and  customs  of  the  Span- 
ish QovernmeDt,  made  an  actual  seillemeni  on  a 
tract  of  land  within  the  said  Territories,  not 
claimed  by  virtue  of  the  preceding  section,  or  of 
any  Spanish  or  French  grant  made  and  completed 
before  the  first  day  of  October,  one  thousand  eight 
hundred,  and  during  the  time  tbe  Oovemment 
which  made  such  grant  had  the  actual  possession 
of  the  said  Territories,  and  who  did  on  the  said 
twentieth  day  of  December^  one  thousand  eight 
hundred  and  three,  actually  inhabit  and  cultivate 
the  said  tract  of  land  :  the  tract  of  land  thus  in- 
habited and  cultivated  shall  be  granted :  Pnmd- 
edj/wwever,  That  not  more  than  one  Iract  shall 
be  thus  granted  to  any  one  person,  and  the  same 
shall  not  contain  more  than  one  mile  square,  to- 
gether with  such  other  and  further  quantity,  as 
heretofore  has  been  allowed  for  the  wife  and  fam- 
ily of  such  aclual  settler,  agreeably  to  the  laws, 
usages,  and  customs, of  the  Spanish  Government: 
Provided,  alto.  That  this  donation  shall  not  be 
made  to  any  person  who  claims  any  other  tract  of 
land  in  the  said  Territories  by  virtue  of  any 
French  or  Spanish  grant. 

Sec.  3.  AtvI  be  It  firtktr  enacted.  That,  for 
the  purpose  of  more  conveniently  ascertaining  the 
titles  and  claims  to  land  in  the  Territory  ceded  as 
aforesaid,  the  Territory  of  Orleans  shall  belaid 
offinto  two  districts,  in  such  manner  as  the  Pres- 
ident of  the  United  Slates  shall  direct ;  in  each 
of  which,  he  shall  appoint,  in  the  recess  of  the 
Senate,  but  who  shall  be  nominated  at  their  next 
meeting,  for  their  advice  and  consent,  a  register, 
who  shall  receive  the  same  annual  compensation, 
give  security  in  the  same  manner,  and  in  the  same 
sums,  and  whose  duties  and  authorities  shall  in 
every  respect  be  the  same  in  relation  to  the  lands 
which  shall  hereafter  be  di.<posed  of  at  their  offi- 
ces, as  are  by  law  provided  with  respect  to  the 
registers  in  the  several  offices  established  for  the 
disposal  of  the  lands  of  the  United  Stales  north 
of  the  river  Ohio,  and  above  the  mouth  of  Ken- 
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Ad  Act  concerning  drawback!  on  goodi.  wares,  and 


Bt  it  enacted,  fc.,  That  so  much  of  the  sixth 
MciJon  of  the  act,  enlitled  "Ad  act  for  lafiag  mixl 
collecliug  duties  on  imports  and  tonokfre  within 
the  territory  ceded  to  the  United  Btiies  hj  the 
Treaty  of  the  thirtieth  of  April,  one  thousaDd 
ei{{hl  hundred  and  three,  between  the  Uniied 
Butes  and  the  French  Republic ;  and  for  other 
purposes,"  as  prohibits  ihe  allowance  of  draw- 
iMcks  of  duties  on  goods,  wares,  and  merchandise, 
exported  from  the  port  of  New  Orleans,  other 
than  thoae  imported  to  the  same  place  directly 
fron  a  foreign  port  or  place,  sball  be,  and  iJie 
Mme  is  hereby,  repealed.  ' 

Sec.  2.  And  be  it  furAtr  enacted,  That  any 
goods,  wares,  or  merahaDdise,  which  sball  be  ex- 

Ened  from  the  United  States,  or  the  disUict  oi 
issiuippi,  and  the  maoner  prescribed  by  law,  to 


«nd  taken  to  be  entitled  to  such  drawback  of  du- 
ties as  would  be  allowable  thereon,  when  export- 
ed to  any  other  foreign  port  or  place;  anything 
in  (he  act,  entitled  "An  act  to  regulate  the  col- 
lectioD  of  duties  on  imports  ai^l  tonnage,"  to  the 
contrary  notwithslaoding. 

This  act  shall  commence  and  be  in  force  from 
s&d  ftftet  the  first  day  of  March  next. 

Appro?ed,  January  5, 1605. 

An  Act  to  divide  the  Indiana  Territory  into  two  aepa- 


Be  it  enacted,  ^c,  That,  from  and  after  the  thir- 
tieth day  of  June  next,  all  that  part  of  (he  Indiana 
Territory  which  lies  north  of  a  line  drawn  east 
from  the  southerly  bend,  or  extreme,  of  I^ke 
Miahicau^  uoiil  it  shall  intersect  Lake  Erie,  and 
eaat  of  a  liae  drawn  from  the  said  southerly  bend 
through  the  middle  of  said  lake  to  its  northern 
•xlremity,  and  thence  due  north  to  the  northern 
boundary  of  the  United  Stales,  sball,  for  the  pur- 
pose of  temporary  goTernment.  constitnle  a  sepa- 
rate Ttf  ritory,  and  be  called  Michigan. 

Sec.  3,  And  be  it  further  enacted.  That  there 
■haU  be  ectablished  within  the  said  Territory,  a 
government  in  all  respecls  similar  to  that  provided 
by  the  ordinance  of  CoDgress,  passed  on  ihe  thir- 
teenth day  of  July,  one  thousand  seven  bundrtid 
and  eighty-seven,  for  the  government  of  the  terri- 
tory Noiihweat  of  the  river  Ohio;  and  by  an  act 
pawed  <m  the  seventh  day  of  August,  one  thou- 
sand seven  hundred  and  eighty-nine,  eat  tiled  "An 
act  to  provide  for  the  government  of  the  territory 
NoithwesE  of  the  river  Ohio;"  and  ibe  inhabt- 
tants  thereof  shall  be  entitled  to  and  enjoy,  all  and 
aingular,  the  rights,  privileges,  aird  advantages 
granted  and  secured  to  the  people  of  the  territory 
of  the  United  States  Northwest  of  the  river  Ohio 
by  the  said  ordinance. 

Sxc.  3,  And  be  it  further  enacted.  That  the 
oflicers  of  the  said  Territory,  wbo,  br  virtue  of 
thisaci  shall  be  appointed  by  the  PresiileDt  of  the 
United  States,  by  and  with  the  advice  and  con- 
aent  of  the  Senate,  ^mU  lupaetinly  exercise  the 


same  powers,  perform  the  same  dalles,  and  re- 
ceive for  their  services  the  same  compeDsations 
as  by  the  ordinance  aforesaid,  and  the  laws  of  the 
United  Stales,  have  been  provided  and  established 
for  similar  officers  in  the  Indiana  Territory  ;  and 
the  duties  and  emoluments  of  Superintendeoi  of 
Indian  Affairs  shall  be  united  with  those  of  Got- 

Sec.  4.  And  be  it  Jwrth^r  enacted,  That  noth- 
ing in  this  act  contained  shall  be  construed  to  as 
in  any  manner  to  affect  the  goverameDt  now  in 
force  in  the  Indiana  Territory,  further  than  to 
prohibit  the  exercise  thereof  within  the  aaid  Ter- 
ritory of  Michigan,  from  and  after  the  aforesaid 
thirtieth  day  of  June  next. 

Sec.  5.  And  be  it  further  enacted,  That  all 
suits,  process,  and  proceeding,  which,  on  the  thir- 
tieth day  of  June  next,  shiul  be  pending  in  (he 
court  of  any  county  which  shall  be  included  with- 
in the  said  territory  of  Michigan,  and  also,  all 
soils,  process,  and  proceedings,  which,  on  the  said 
thirtieth  day  of  June  next,  shall  be  pending  in  the 
General  Court  of  the  Indiana  Territory  in  con- 
sequence of  any  writ  of  removal,  or  order  for 
trial  at  bar,  and  which  had  been  remtived  riom 
any  of  the  counties  included  within  the  limits  of 
the  Territory  of  Michigan  aforesaid,  shall,  in  all 
things  concerning  the  same,  be  proceeded  on,  and 
judgments  and  decrees  render»l  thereon,  in  the 
same  manner  as  if  [be  said  Indiana  Territory  had 
remained  undivided. 

Sec.  6.  And  be  itjitrt&er  enacted,  That  De- 
troit shall  be  the  seat  of  eovernmeni  of  the  said 
Territory  until  Congress  snail  otherwise  direct. 

Approved,  January  11, 1805. 

An  Act  deelariag  Canbrid^,  in  the  Slate  of  Mai 
cbasetta,  to  be  a  pott  of  delmry. 

Be  it  enacted,  *c..  That  the  town,  or  landing- 
place  of  Cambridge,  in  the  State  of  Masstchu- 
setts,  shall  be  a  port  of  delivery,  to  be  annexed  to 
the  district  of  Boston  and  Oharleslown,  and  shall 
besubject  to  thesame  regulations  as  other  ports  of 
delivery  in  Ihe  United  Bralea. 

Approved,  January  11, 1605. 

An  Act  authorizing  the  Coipantion  of  Ooorgvlown  to 

make  a  dam  or  canseway  &om  Mason's  Islud  to  the 

western  shore  of  the  rivec  Potomac. 

Be  it  enacted,  fc.,  That  the  corporation  of 
Georgetown  have  power  to  levy  a  tax,  not  ex- 
ceeding one  per  cent,  per  annum^  on  the  real 
property  in  said  town,  and  its  additions  within 
the  jurisdiction  of  the  said  corporation,  for  the 
~urpose  of  defraying  the  expense  of  erecting  a 
am  or  causeway  across  that  arm  of  ihe  river 
Potomac  which  passes  between  Mason's  Island 
and  Ihe  western  shore  of  the  said  river ;  that  the 
same  shall  not  be  erected  unlit  the  i:0Dsent  of  the 
proprietor  or  proprielore  of  the  island,  and  of  the 
western  shore  of  the  river  opposite  thereto,  shall 
be  first  obtained.  The  power  hereby  granted  to 
the  said  corporation  of  levying  an  extra  tax^  to 
cease  and  determine  when  the  object  for  which 
't  is  granted  shall  be  completely  enected. 

Approved,  January  10,  ISOfi, 
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An  Act  makhiK  appnipriatiani  for  the  nippart  of  the 

"  ijof  the  UniMdStateadn  '       ' 
id  eight  haadnd  and  five. 

Be  it  enacted,  f  c,  That  for  defraying  ihe  ex- 
penses of  the  Navy  of  the  United  Slates  daring 
the  year  one  thousaod  eight  hundred  and  fire,  the 
following  suiDt  be  and  the  same  are  hereby  ap- 
propriated, that  is  (o  say; 

For  the  pay  and  Bubsistence  of  the  officers,  and 
the  pay  of  llie  seamen,  four  huodred  tuid  fifteen 
thousand  five  huadied  nod  seveiity-eight  dollars. 

For  provisions,  two  hundred  and  Iwenly-seTen 
thousand  seven  hundred  and  eighty-six  dollars 
and  forty  cents. 

For  medicine,  instruments,  hospital  stores,  and 
all  expenses  on  account  of  the  sick,  ten  thousand 
■even  hundred  nod  fifty  dollars. 

For  repairs  of  vessels,  store  rent,  and  other  con- 
tingent expenses,  four  hundred  and  eleven  thou- 
sand nine  hundred  and  fifty-one  dollars  and  two 

For  the  pay  and  subsistence  of  the  marine  corps, 
including  provisions  for  those  on  shore,  and  forage 
for  the  siafl',  eighty-two  thousand  five  hundred 
and  ninety-three  dollars  and  sixty  cents. 

For  clothing  for  the  same,  sixteen  thousand 
five  hundred  and  thirty-six  dollars,  and  oineiy- 
eigbt  cents. 

For  military  stores  for  the  same,  one  thousand 
six  hundred  and  thirty-five  dollars. 

For  medicine,  medical  services,  hospital  stores, 
and  all  expenses  on  account  of  the  sick  belonging 
to  the  marine  corps,  one  thousand  Itro  huoored 
and  fifty  dollars. 

For  quarter-master's  and  barrack-master's  stores, 
officers'  trarelling  expenses,  armorers'  and  carpen- 
ters' bills,  fuel,  premium  for  enlisting,  music,  and 
other  contingent  expenses,  eight  thousand  four 
hundred  and  uioeleeu  dollars. 

For  the  expense  of  navy  yards  docks,  and  other 
improvements,  the  pay  of  superintendents,  store- 
keepers, clerks,  and  laborers,  sixty  thousand  dol- 
lars. 

For  completing  the  marine  barracks  at  the  Citv 
of  Waihinglon,  three  thousand  fire  hundred  dol- 
lars. 

Sec.  2.  And  be  U  further  enacted.  That  the 
several  sums  herein  specifically  appropriated,  and 
aroonntiaff  altogether  to  the  sura  of  one  million 
two  hundred  and  forty  thousand  dollars,  shall  be 
paid,  first,  out  of  the  moneys  accruing  at  tbe  end 
of  the  year  ooe  thousaud  eight  hundred  and  five 
from  tne  duties  laid  by  the  act  passed  on  the 
twenty-fifth  day  of  March,  one  thousand  eight 
hundred  and  four,  eutliled  "An  act  further  to  pro- 
tect the  commerce  and  seamen  of  the  United 
Slates  against  Ihe  Barbary  Powers,"  provided, 
that  the  sum  to  be  paid  from  the  proceeds  of  the 
said  duties  shall  not  exceed  five  hundred  and 
ninety  thousand  doUarsi  secondly,  out  of  any  bal- 
ance remaining  unexpended  of  former  appropria- 
tions for  the  support  of  the  Nary,  and  lastly,  out 
of  any  moneys  in  the  Treasury,  not  otherwise 
appropriated. 

Appiored,  Janoarr  26, 1605a 


An  Act  making  an  appropriation  lor  UHspleting  the 

south  wing  of  the  Capitol,  at  Ihe  City  of  Washing- 

ton,  and  for  other  purposes. 

Be  it  enacted,  f  c,  Thai  a  sum  not  exceeding 

one  hundred  and  leu  thousand  dollars,  shall  be, 

and  tbe  same  is  hereby,  appropriated,   to  be  ap- 

6 lied  under  the  direction  of  the  President  of  the 
'oiled  Stales,  towards  completing  the  south  wing 
of  Ihe  Capitol,  at  the  City  of  Washinston. 

Sec.  2.  And  be  it  farther  enacted.  Thai  a  sum 
not  exceeding  iweuvy  thousand  dollars  shall  be, 
and  the  same  liereby  is,  appropriated,  to  be  applied 
under  tbe  direction  ol^  the  President  of  the  Uni- 
ted Slates,  to  such  necessary  alterations  and  re- 
pairs as  he  may  deem  requisite  in  the  north  wing 
of  the  Capitol^  and  other  public  buildings  at  the 
City  of  Washington;  which  said  sums  shall  be 
paid  out  of  any  moneys  in  the  Treasury,  not  other- 
wise appropriated. 
Approved,  January  25, 1605. 


An  Act  to  provide  for  completing  the  valuation  of 
lands  and  dwelling-hoases,  and  the  eniUBeration  ot 
■laves,  in  South  CaroUna,  and  for  other  puipowa. 
Be  il  enacted,  fc,  That  the  Secretary  of  the 
Treasury  be,  and  oe  is,  hereby  authorized  and  di- 
rected to  employ  clerks,  for  inch  compensation  as 
he  shall  judge  reasonable,  to  complete,  register, 
and  record,  under  the.  direction  of  the  supervisor 
of  the  district  of  Sooth  Csroliua,  the  lists  and 
abstracts  of  tbe  valuation  of  lauds  and  dwellios- 
houses,  and  of  the  enumeration  of  slaves  withm 
the  State  of  South  Carolina ;  and  under  tbe  diree- 
lioa  of  the  supervisor  aforenaid,  to  add  to,  or  to 
deduct  from  the  valuations  aforetaid,  of  each  indi- 
vidual, such  a  rate  per  centum  as  bas  been  detei- 
rained  by  the  commissioners  appointed  for  the 
said  Slate,  under  Ihe  act,  entitled  "An  act  to  pro- 
vide for  tbe  valuaiion  of  lands  and  dwellmg- 
boutes,  and  the  enumeration  of  slaves  within  the 
United  States,"  agreeablv  lo  the  provisiona  of  tbe 
said  act,  of  the  act  entitled  "An  act  supplemen- 
tary to  the  act  entitled  'An  act  to  provide  for  the 
valuation  of  lands  and  dwelling-houses,  and  the 
enumeration  of  slaves  within  the  Unitetl  Stales," 
and  of  the  act  entitled  "An  act  to  provide  for 
equalizing  the  valuation  of  unseated  landa;" 
which  lists  and  abilracta,  thus  completed  in  con- 
formity with  Ihe  revisions  and  equalizatioBs  ma^ 
by  the  commissioners  aforetaid,  shall  have  tbe 
sanK  force  and  effect  as  if  they  had  been  cosa- 
pieied,  registered,  and  recorded,  under  the  direc- 
tion oi  the  commissioners  aforesaid,  agreeably  lo 
Ihe  proTiiioDs  of  tbe  above-mentioned  acts.  The 
supervisor  aforesaid  shall  be  allowed,  in  addition 
toDLs  annual  compensation,  at  tbe  rate  of  three 
dollars  per  diem,  for  each  and  every  day  em- 
ployed by  him,  in  completing  or  superintend  log 
the  completion  of  the  lists  and  abstracts  afore- 
said: Provided,  That  the  whole  amount  of  the 
said  additional  allowance  shall  not  exceed  five 
hundred  dollars;  and  the  said  allowance,  as  irall 
as  tbe  compensation  of  tbe  clerks  employed  by 
virtue  of  this  section,  shall  be  paid  out  of  the 
laooeys  appropiiatad,  or  which  may  hereafter  he 
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appropriat«d  for  defra^iDg  the  expenMt  JDcideBl 
(o  the  TslaatioD  of- homes  ind  lands,  and  (heenu- 
meratian  of  slaves  within  the  United  Slates. 

Sec.  2.  And  be  it  further  enacted,  That  the 
auperriaor  of  ihe  dislrici  of  South  Carolina  be, 
ana  he  w  hereby,  authorized  and  directed,  as  soon 
as  the  asaessmeni  of  the  direct  lax  to  be  levied 
and  collected  in  the  State  of  South  Carolina,  by 
virtue  of  the  act,  entitled  "An  act  to  lay  and  col- 
lact  a  direct  tax  witUia  the  United  Btates.^'  shall 
Lare  been  coinpleted,  to  appoint  for  the  whole  of 
the  Biid  State,  one  or  more  sarrejots  of  the  rev- 
enue, who  «hall  be  authorized  to  make  out  the 
lista  eonlaioiog  the  iiuma  payable,  according  to 
■uch  tsiessment,  for  ev^ry  dwelling-house,  traet, 
or  lot  of  land  and  slave  within  the  said  Slate. 
Which  lists  shell  bate  the  tame  force  and  effect, 
as  if  ibey  had  been  made  for  each  assessment  dis- 
trict, by  a  distinct  surveyor  of  the  revenoe;  the 
surveyor  or  surveyors  of  the  rerenne,  thus  ap- 
pointed for  the  whole  State  of  South  Carolina, 
shall  likewise  perform  all  the  other  duties,  eier- 
eiae  all  the  powers,  and  receive  the  same  eompen- 
sation,  whicQ  by  virtue  of  the  provisions  still  in 
force  in  any  foriiier  aet  or  acts,  were  directed  to 
be  performed,  exercised,  and  received  by  the  sur- 
Teyors  of  the  rereDoe  for  the  several  assessfnent 
districls;  and  so  much  of  any  act,  or  acts,  as  di- 
reeted  the  eppointmiint  of  one  surveyor  of  the 
revenue  for  each  aaieasment  district,  is,  so  far  as 
relates  to  the  State  of  South  Carolina,  hereby 
repraled. 

Sac.  a.  And  be  it  further  enacted,  That  the 
aeveral  supervisors,  or  officer*  Bttina;  as  supervt- 
■OTs,  inay,  with  ihe  approbation  of  the  Secretary 
of  the  Treasury,  unite,  whenever  such  meast 
ahal)  be  though  I  expedient  for  the  belter  cotlecti 
of  the  direct  tax,  two  or  more  assessment  districts 
into  one  disirici,  and  appoint  only  one  collector 
of  the  said  tax  for  the  asscsBmenl  districls,  thus 
uaited;  anything  in  any  farmer  aet  or  acts  to  the 
contrary  notwithstanding. 

Sm.  4.  And  bt  it  farther  enacted,  That  the 
aocouoting  officers  of  the  Treasury  be,  and  they 
are  hereby,  authorized  to  settle  the  accounts  of 
any  of  the  commissioners  or  atsenors  employed 
in  making  the  valuations  and  ennmeraiiona  above 
naaationed,  in  the  Slate  of  South  Carolina,  al- 
Iboagh  the  same  may  not  have  been  presented  to, 
and  oeriified  br  the  commissioners  aforesaid,  io 
eonrutinity  witd  the  proviiiions  of  the  act,  enti- 
tled "Ab  act  to  provide  for  iha  valuation  of  lands 
kud  dwelling-houses,  and  the  enumeration  of 
slaves  within  the  United  Slates." 

Bec.  5.  And  be  it  father  enacted.  That  any  of 
the  oommisiioners  aforesaid,  who  shall,  on  the  re- 
quest of  the  Secretary  of  the  Treasury,  attend  for 
the  purpose  of  assisting  the  supervisor  of  the  dis 
triet  of  South  Carolina,  in  comideting  the  lists 
and  abstracts  of  the  valuations,  and  enumervtioos 
in  the  manner  provided  by  the  first  section  of  this 
act,  shall  be  allowed  the  same  rate  of  compenM- 
tioD,  as  is  provided  by  law  (or  attending  a  meet- 
ing of  the  board  of  eommissioners. 

Skc.  6.  Attd  he  U  further  enacted,  That  a  sum 
vn  excaadiag  thirteen  theusand  fire  hundred  and 


Binaiy-lhree  dollars,  attd  twenty-three  cents,  to  be 
paid  out  of  aoy  moneys  in  the  Treasury,  not  oth- 
rwise  appropriated,  be,  and  the  same  is  hereby 
ppropriaied,  for  defraying  the  further  expensei 
ncidenl  to  the  valuation  of  houses  and  lands,  and 
he  enumeration  of  slaves  within  the  United 
Sutes. 
Approved,  January  30,  1905. 


Be  it  enarled,  ^c.  That  (he  surveyor  general 
shall  cause  all  those  lands  oorth  of  the  river  Ohio, 
which  by  virtue  of  the  act,  entitled  "An  aet  pro- 
viding for  the  sale  of  the  lands  of  the  United 
Stales,  in  the  Territory  northwest  of  the  rivet 
Ohio,  and  above  the  mouth  of  the  Kentucky  riv- 
er," were  sobdivided  by  running  through  the 
townships  parallel  Hoes  each  way,  at  the  end  of 
every  two  miles,  and  by  marking  a  corner  on 
each  of  the  said  lines,  at  the  end  of  every  mile; 
to  be  i^ubUivided  into  sections  by  running  straight 
lines  from  the  mile  corners  thus  marked  to  the 
opposite  cor  respond  in  g  corners,  and  by  marking 
on  each  of  the  said  tines  intermediate  comers,  as 
nearly  as  possible  equidistant  from  the  corners 
of  the  sections  on  the  same.  And  the  said  sur- 
veyor general  shall  also  cause  the  boundaries  of 
al)  the  half  sections,  which  had  been  purchased 
previous  to  the  first  day  of  July  last,  aud  on 
which  Ihe  surveying  fees  bad  been  paid  accoiding 
to  law  by  (he  purchaser,  to  be  surveyed  and 
marked  by  running  straigiit  lines  from  the  half 
mile  corners  heretofore  marked  to  the  opposite 
correspuoding  corners;  and  intermediate  comets 
shall,  at  the  same  time,  be  marked  on  each  of  the 
said  dividing  lines,  as  nearly  as  possible  equidis- 
tant from  the  corners  of  the  halt  section  on  the 
same  line :  Provided,  That  the  whole  expense  of 
surveying  and  marking  the  lines  shall  not  exceed 
three  dollars  for  every  mile  which  has  not  yet 
been  surveyed,  and  which  shall  be  actually  run, 
surveyed,  and  marked  by  virtue  of  this  section. 
And  the  expense  of  makin?  the  subdivisions,  di- 
rected by  this  section,  shall  be  defrayed  oat  of 
the  moneys  appropriated,  or  which  may  be  here- 
after HopropriaCed,  for  completing  the  sntveys  of 
the  public  lands  of  the  United  Slates. 

Sec.  S.  And  be  ii  further  emoted.  That  tbe 
boundaries  and  contents  of  the  several  sections, 
half  sections,  and  quarter  sections  of  the  poblie 
lands  of  tbe  United  States,  shall  be  ascertained 
in  conformity  with  the  following  principles,  &ny 
act  or  sets  lo  the  conlnry  notwithstanding: 

Isi.  All  the  corners  marked  in  the  surveys,  re- 
turned by  Ihe  surveyor  general,  or  by  (he  snrveyoc 
of  the  land  south  of  the  State  of  Tenaessee,  re- 
spectively, shall  be  established  as  the  proper  cor- 
ners of  sections,  or  subdivisions  of  sections,  which 
thev  were  intended  to  designate;  and  the  comen 
of  naif  and  quarter  sections,  not  marked  on  the 
said  surreys,  sbsU  be  placed  as  nearly  as  possible 
equidistant  from  those  two  corners  whicn  stand 
on  the  same  line. 

Sd.  The  boundary  line%  actaaUy  mn  and  nnik- 
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ed  in  the  aurreya  retorneiJ  by  ibe  surveyor  gene- 
ral, or  by  the  sDrveyor  of  the  land  soulhofthe 
Stale  of  Tennessee,  respectively,  shall  be  eslab- 
liahed  as  the  proper  boundary  tines  of  the  sections, 
or  sabdi visions,  for  which  they  were  intended, 
and  (he  teng^lh  of  such  lines,  as  relumed  by  either 
of  the  snrveyors  aforesaid,  sIibII  be  held  aod  con- 
sidered as  the  ime  length  tkereof.  And  the  boua- 
dary  lines,  which  shall  not  bare  been  actually' 
ron,  sod  msTked  as  aforesaid,  shall  be  asceTtained 
by  running  straight  liaes  from  the  established 
corners  to  the  opposite,  corresponding  corners; 
but  in  those  portions  of  the  fractional  townships, 
when  no  such  opposite  corresponding  corners 
hare  been  or  can  be  fixed,  the  said  boundary  lines 
shall  be  ascertained  by  running  from  the  e.->lab- 
lished  corners,  due  north  aod  south,  or  east  and 
west  lines,  asihecasemay  be,ta  the  water  course, 
Indian  boundary  line,  or  other  eitetnal  boundary 
of  such  fractional  (own.thip. 

3d.  Each  section,  or  subdivisioa  of  section,  the 
eootants  wheretif  shall  have  been,  or,  by  virtue  of 
the  first  section  of  this  act,  shall  be  returned  by 
the  surveyor  general,  or  by  the  surveyor  of  the 
poblic  lands  south  of  the  State  of  Tennessee,  re- 
spectively, shall  be  held  and  considered  as  con- 
taining the  exact  quantity,  expressed  ia  such  re- 
turn or  lettiros:  and  the  half  sections  and  quarter 
sections,  the  contents  whereof  shall  not  have  been 
thus  returned,  shall  be  held  and  considered  as  cod- 
laining  the  one  half,  or  the  one  fourth  part,  re- 
spectively, of  the  returned  cootentiof  the  section 
of  which  they  make  a  part. 

Sec.  3.  And  be  it  further  enacted,  That  so 
much  of  the  act,  entitled  "An  act  making  prof  i- 
sion  for  the  disposal  of  the  lands  in  the  Indiana 
Territory,  and  for  other  purposes,"  as  provides  the 
mode  of  asoArtainingtiie  true  contents  ofKectioos: 
or  aabditisions  of  sections,  and  prevents  the  issoe 
of  final  certificates,  unless  the  said  contents  shall ' 
have  been  ascertained  and  a  plot,  certified  by  the 
district  surveyor,  lodged  with  the  raster,  be,  and 
the  aatoe  is  hereby,  rei)ealed. 

Approved,  February  11,  1805. 


An  Act  foT'cuTTing  into  more  eoin^Bta  efi^t  the 
tenth  artlde  of  the  Treaty  of  Frlmdi^p,  LimitB,  Mid 
Nangatioii,  with  Spain. 

Be  it  enacted,^.,  Tliatwheneverany  Spanish 
vessel  shall  arrive  in  distress,  in  any  port  of  ihe 
United  Stales,  having  been  daraaeed  on  the  coasts, 
or  within  the  limits  of  the  United  States,  and  her 
cargo  shall  have  been  unladen,  in  conformity  with 
the  provisions  of  the  sixteenth  section  of  the  act, 
itied  "An  act  to  regulate  the  collection  of  du- 


ny  part  tdereof,   may, 


inage,"  the  said  cargo,  or 
if  trie  said  ship  or  vessel 
rihy, 


deemed  incapable  of  performing  hei  original  voy- 
age, afterwards  be  reladen  on  board  any  other 
vessel  or  vessels,  nnder  the  inspection  of  the  offi- 
cer who  suj^erintended  the  landing  thereof,  or 
other  proper  person.  And  no  duties,  charges,  or 
fees,  whatever,  shall  be  paid  on  such  part  of  the 
cargo,  as  may  be  reladed  and  carried  away, 
6tb  CoH.  Sd  Sss.— 53 


either  in  the  vessel  in  which  it  was  originally 

imported,  or  in  any  other  whatever. 

Sec.  2.  And  be  it  further  enacted^  That  the 
collector  of  the  dislriot  of  Norfolk,  in  Virginia, 
shall  he.  and  he  hereby  is,  authorizeti  and  required 
to  refund  to  the  owners  or  agents  of  the  Spanish 
brigantine  Nancy  (which  vessel  arrived  m  dis- 
tress at  that  port,  in  the  year  one  thousand  eight 
hundred  andfoor)  the  amooal  of  the  duties  se- 
cured by  him  on  such  part  of  her  cargo  as  was 
re-exported;  Provided.  That  the  debenture  or 
debentures  issued  by  the  said  collector,  for  the 
drawback  of  Ihe  duties  on  the  exportation  of  the 
said  cargo,  shall  be  duly  surrendered  to  him,  and 
cancelled. 

Approved,  February  14, 1805. 

An  Act  anthorimg  the  PaBtmiMer  General  to  make  a 
new  contract  far  carrying  the  mail  from  Payetle- 
ville,  in  North  Carolina,  to  Charleston,  in  Sondi 
Carolina.. 

he  it  enacted,  *c.,  That  the  Postm^ter  Gene- 
ral shall  be,  and  nereby  is,  authorized  to  make  a 
new  contract  lor  carrying  the  mail  in  a  iiof  of 
stages  between  the  town  of  Fayelleville,  in  the 
State  of  North  Carolina,  and  the  city  of  Charles^ 
ton,  ID  the  Slate  of  South  Carolina,  npon  such 
terms  and  conditions  as  he  may  deem  most  con' 
daeivetothe  interest  of  the  United  Slates;  Pro- 
vided, That  he  does  not  exceed  the  sum  of  four 
thou  nod  two  JiunAed  dollars,  annnalty,  beyond 
the  amount  of  the  present  -contract ;  and  Chat  no 
contract  made  in  virtue  of  this  act  shall  extend 
heyonti  th«  time  to  which  the  present  contract 
exieads. 
AppTDved,  February  14, 1809. 

An  act  making  appropriationa  for  the  mppoit  of  Iha 
Military  Establishment  of  Ihe-United  atatM,  Ua  tbe 
year  ona  thouasad  eight  hnndred  and  five- 
Be  it  enacted,  ^.,  That,  for  defraying  the  ex- 
pense of  the  Military  Establishment  of  the  United 
States,  for  the  year  one  thousand  eight  hundred 
and  five,  for  the  Indian  department,  and  for  th* 
expense  of  fortifications,  arsenals,  magazines,  and 
armories,  the  followii^sums  be,and  the  same  nere- 
by are,  reapectively  approprialeiL  that  is  to  say  i 

For  the  pav  of  the  army  of  the  United  Staieau 
three  hundrea  and  two  thousand  leven  huiMirM 
and  ninety-six  dollars. 

For  forage,  four  tliousaad  four  hundred  and 
eighty-eight  dollars. 

For  the  subsiatenee  of  the  officers  of  the  army 
and  corps  of  engineers,  thirty  one  thousand  thre« 
hundrea  and   twenty-nine  dollars  and  fourteen 

'  For  the  subsistence  of  noit-commissioaed  offi- 
cers, musicians,  and  privates,  one  hundred  and 
seventy  nine  thousand  and  nine  dollars  and  sixty- 
nine  cents. 

For  clothing,  eighty  five  thousand  dollars. 

For  bounties  and  premiums,  fifteen  thousand 
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For  camp  equipage,  fuel,  lools,  expense  of  trans- 
poTiatioD,  and  otber  coDtiageat  expeosts  of  the 
War  Deparlmeoi,  eighty-one  ihousaDcl  dollars. 

For  forliScaiions,  arsenals,  raagaiines,  and  «t- 
mories,  one  hundred  and  ihlny-lhree  thousand 
two  hundred  and  ninety-six  dollart  and  eighty- 
eight  cents. 

For  purchasing  maps,  [dans,  booki,  and  instru- 
ments fof  the  W«r  Deparimeat,  aiid  niiliiary 
academy,  five  hundred  dollars. 

For  tne  pay  and  subsjsleoce  of  the  commaa- 
danls  in  Louisiana,  fire  thousand  nine  hundred 
and  seventy  one  dollars  and  seventy-seren  cents. 

For  the  Indian  department,  oinely-lwo  thousand 
six  hundred  dollars. 

Sec.  3.  And  be  it  further  enacted.  That  the 
several  appropriations  hereinbefore  made,  shall  be 

?.id  and  discharged  out  of  any  moneys  in  the 
reasury  not  otherwise  appropriated. 
Approved,  February  14,  1805. 

An  Act  sapptemeaiary  to  the  act,  Militlad  "An  act  to 

iflgulate  the  collection  of  duli«*   on   imports  and 

tonnige." 

8e  it  enacted,  fc.  That  the  same  teraii  of 
credit  which  are  granted  by  law  for  the  payment 
of  duties  on  ariicTei  the  produce  of  the  West  In- 
dies, and  no  otber,  shaJI  be  allowed  on  goods, 
wares,  and  merchandise,  imported  by  sea  into  the 
United  States,  from  all  foreign  ports  and  islands 
lying  north  of  the  equator,  and  situated  on  the 
taaWrn  shores  of  America,  or  in  its  kdjacenl  seaa, 
bays,  and  gulfs. 

Sec.  2.  And  be  UJwiher  enacted,  That  it  shall 
be  lawful  for  any  snip  or  vestel  to  proceed  with 
■ny  goods,  wares,  or  mere  ha  ndise,  brought  in  her, 
and  which  shall,  in  ibe  manifest  delivered  (o  the 
collector  of  the  customs,  be  reported  as  destined 
or  intended  for  any  foreign  port  or  place,  ftom  the 
district  within  wnich  such  ship  or  vessel  shall 
first  arrive,  to  such  foreign  port  or  place,  without 
paying  or  secoring  the  payment  of  any  duties 
opon  such  goods,  wares,  or  merchandise,  as  shall 
be  actually  re-exported  in  the  said  ship  or  remel  r 
Provided^  That  such  manifest  so  dechiring  to  re- 
export such  goods,  wares,  or  merchandise,  shall 
be  delivered  to  such  collector  within  fortr-eigbt 
bonri  after  the  arrival  of  such  ship  or  vessel :  And 
fTovided,  aleo,  That  the  master  or  commander  of 
each  ship  or  vessel  shall  give  bond  ai  required  by 
the  thirty-second  section  of  the  act,  entitled  "An 
act  to  regulnie  the  collection  of  duties  on  imports 
and  tonnage." 

Approved,  February  S3, 1805. 

An  8£t  te  continue  in  force  "An  act  declaring  the  con- 
sent of  Congress  to  an  act  of  the  State  of  Maryland, 
passed  the  tnentj-eighth  day  of  December,  one  thou- 
sand seTen  hundred  and  ntnety-lhree,  for  the  ap- 
pointment of  a  hesJIh  officer." 
Be  it  enacted,  f  c,  That  the  consent  of  Con- 

Sess  be,  and  is  hereby,  granted  and  declared 
e  operation  of  an  act  ofihe  G 


ty-ibree.  entitled  "An  act  to  appoint  »  health  ofi- 
cer  for  the  port  of  Baltimore,  in  Baltimore  con- 
ly,"  so  far  as  to  enable  the  State  aforesaid  to  col- 
lect a  duty  of  one  per  cent,  per  ton  on  all  Tcssels 
coming  into  the  district  of  Baltimore,  from  a  foc- 
voyage,  for  the  purposes  in  said  act  iotrnded. 
„    ;_j  ..  itfftrHur  enacted,  Thai  this 


e  General  Assembly 


of  Maryland,  passed  the  twentv-elKhth  day  of  De- 
cember, one  thousand  seven  nundted  and  nine- 


.  And  b 


force  for  nine  years  from  the  pass- 
ing thereof,  and  from  thence  to  the  cod  of  the 
next  session  of  Uongressihereafler,aiidnakingai. 
Approved,  March  1, 1805. 


An  Act  to  amend  the  act,  entitled  "An  t/X  Anther  t* 

amend  an  act,  entitled  'An  act  to  laj'  and  coUect  s 

direct  tai  within  the  United  States." 

Be  it  enacted,  fc^  That  the  supervisor  of  the 

strict  of  Kentucky  Is  hereby  allowed  the  fnrthei 

time  of  tbiee  months  from  the  end  of  two  years 

after  the  completion  of  the  sales  of  land  within 

his  district,  for  the  payment  of  the  direct  tax,  to 

perform  the  several  duties  enjoined  hy  the  fourth 

section  of  the  act,  entitled  "An  act  further  to 

amend  the  act,  entitled  'An  act  to  lay  and  collect 

a  direct  tax  within  the  United  States."  anything 

in  the  said  act  to  the  contrary  notwitastauding. 

Approved,  March  1, 1805. 

An  Act  making  appropriations  far  the  suppoit  of  Got- 
emmeni  for  the  year  one  thousand  eight  hundred 
and  fits. 

Be  it  enacted,  ^c,  That,  for  the  expeodittire  of 
the  civil  list  in  the  present  year,  including  the 
contingent  expenses  of  the  several  Departments 
and  officers;  tor  the  compensation  of  the  several 
loan  officers  and  their  clerks,  and  for  books  and 
stationery  for  the  same  ;  for  the  pajimeDi  of  an- 
ouiiiei  and  grants;  for  the  support  of  the  Mint 
Establishment;  for  the  expenses  of  intercourse 
with  foreign  nations ;  for  the  support  of  light- 
houses, beacons,  buoys,  and  public  piers ;  for  de- 
fraying expenses  of  surveying  the  public  lands  in 
the  Territories  of  Indiana  and  MiasiEsippi;  for  tbe 
unexpended  balances  of  former  appropriations,  de- 
fraying the  expenses  of  the  secona  census,  and  the 
purchase  and  erection  of  wharves  and  stores  un- 
der the  quarantine  law ;  and  for  satisfying  eei^ 
tain  miscellaneous  claims,  the  foUowing  sums  be^ 
and  the  same  hereby  are,  respectively,  appropria- 


I.  that 


For  compensationsgranledby  law  to  the  mem- 
bers of  the  Senate  and  House  of  Representatives, 
their  officers  and  attendants,  eiiimated  for  a  so^ 
sion  of  four  months  and  a  half  continuance,  one 
hundred  and  ninety-eight  thousand,  nine  hundred 
and  sixty-five  dollars. 

For  the  expense  of  firewood,  stationery,  pmi- 
ing,  and  all  other  contingent  expenses  of  tne  two 
Houses  of  Congress,  including  the  sum  of  three 
thousand  dollars  appropriated  by  the  act  of  tbe 
sixth  of  December,  ooe  thou.sand  eight  btudred 
and  four,  twenty-eight  thousand  dollars. 

F^r  defraying  the  expenses  incidental  todii- 
manllingthe  late  library  room  of  Congress  and 
fitting  it  up  for  tbe  accoounodatioa  of  the  Home 
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For  expenses  of  remoral  of  the  Library,  and  all 
other  coDtiogent  expenses  of  the  same,  aad  Li- 
brarian's allowBQce  for  the  year  ooe  ihousaod  eight 
hundred  and  five,  nine  huBdied  dallari. 

For  the  eipeose  of  iBbelliaei  lettering,  and 
numbering  fire  thoiuand  seven  nundred  volumes 
of  laws  aod  journals  of  (he  old  Congresi,  direct' 
ed  by  the  act  of  the  present  session  for  the  dispo- 
sal of  certain  copies  of  the  hws  of  the  United 
States,  (0  be  deposited  in  the  Library,  Qre  hun- 
dred and  seventy  dollars. 

For  compensation  to  the  President  and  Vice 
President  of  the  United  States,  tturty  thousttid 
dollars. 

For  compensation  to  ilie  Secretary  of  Slate, 
clerks,  and  persons  employed  io  that  Depariment, 
eleven  thousand  three  hundred  and  sixty  dojlars. 

For  incidental  and  contingent  expenses  in  said 
Deparlmenl,  four  thousand  two  hundred  dollars. 

For  priming  and  distributing  copies  of  the  laws 
of  the  second  session  of  the  eighth  Congress,  and 
printing  the  laws  in  newspapers,  eight  thousand 
two  hundred  and  fifty  dollars. 

For  priming  the  laws  and  other  contingent  ex- 
penses of  the  government  of  the  ladiana  Territo- 
ry, in  consequence  of  the  union  with  it  of  that  of 
the  Territory  of  Louisiana,  three  hundred  and 
fifty  dollars. 

For  special  messengers  charged  with  despatch- 
es, two  thousand  dollars. 

For  compensation  Io  the  Secretary  of  the  Treas- 
ary,  clerks,  and  persons  employed  in  his  office, 
i  DC  lading  those  engaged  on  the  business  belong- 
ing to  the  late  office  of  the  Commissioner  of  the 
Revenue,  thirteen  thousand  four  hundred  and 
forty-nine  dollars  and  eighty-one  cents. 

For  expenses  of  traoslaling  foreiffn  languages ; 
allowaucB  to  the  person  employed  .in  receiving 
and  transmitting  passports  and  sea-letters;  sta- 
tionery and  printing,  one  thousand  dollars. 

For  compensation  to  the  Comptroller  of  the 
Treasury,  clerks,  and  persons  employed  in  his 
office,  twelve  thousand  nine  hundred  and  seven- 
ty-seven dollars  and  ei^ht  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  Comptrol- 
ler's i^ce,  eight  hundred  dollars. 

For  compensation  Io  the  Auditor  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  offi.ce, 
twelve  thousand  two  hundred  and  twenty  dollars 
and  ninety- three  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  office  of 
the  Auditor  of  the  Treasury,  five  hundred  dollars. 

For  compensation  to  the  Treasurer,  clerka,  and 
persons  employed  in  his  office,  six  thousand  two 
hundred  and  twenty-seven  dollars  and  forty-five 

For  the  expense  of  stationery,  printing  and  in- 
cidental and  contingent  expenses  in  the  Treas- 
urer's office,  three  hundred  dollars. 

For  compensation  to  the  Register  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
aixteea  thousand  and  fifty- two  dollars. 


For  expense  of  stationery  and  printing  in  the 
Regisier's  office,  (including  books  for  the  public 
stock  and  for  the  arrangement  of  the  marine  pa- 
pera,)  two  thousand  eiglit  hundred  dollars. 

For  compensation  to  the  Secretary  of  iheCsm- 
missioners  of  the  Sinking  Fund,  two  hundred  and 
fifty  dollars. 

For  compensation  of  the  clerks  employed  for 
the  purpose  of  making  drafts  of  the  several  sui- 
reyn  of  land  in  the  Teriiiory  of  the  United  States 
Northwest  of  the  river  Ohio,  and  in  keeping  the 
books  of  the  Tieasuty  in  relation  to  the  sales  of 
lands  at  the  several  land  offices,  two  thonsand  six 
hundred  dollars. 

For  fael  and  other  contingent  expenses  of  tho 
Treasury  Department,  four  thousand  dollars. 

For  defraying  the  expenses  incident  to  the  sta- 
ting and  printing  the  public  accounts  for  the  year 
one  thousand  eight  hundred  and  five,  one  thou- 
sand two  hundred  dollars. 

Doks,  mi  , 

y  Deparlmenl,  four  hundred 
dollars. 

For  compensation  to  a  superintendent  etnploy- 
ed  to  secure  the  buildings  and  records  of  the  Treas- 
ury, during  the  year  one  thousand  eight  hundred 
and  five,  including  the  expense  of  two  watchmen, 
and  for  the  repair  of  two  fire  engines,  buckets, 
lanterns,  and  other  incidental  expenses,  one  thou- 
sand one  hundred  dollars. 

For  the  erection  of  a  fire-proof  brick  buUdiog 
for  the  preservation  of  the  records  of  the  Treasu- 
ry ;  the  cellars  in  which  they  have  hitherto  been 
kept  being  found,  from  their  dampness,  improper 
for  (bat  use,  nine  thousand  dollars. 

For  compensation  to  the  Secretary  of  War, 
clerks,  and  persons  employed  in  his  office,  eleven 
iboiuaad  two  hundred  and  fifty  dollars. 

For  the  expenses  of  fuel,  stationery,  printing 
and  other  contingent  expenses  of  the  ot&ee  of  the 
Secreiary  of  War,  one  thousand  dollars. 

For  compensation  to  the  Accountant  of  the 
War  Dimartment,  clerks,  and  persons,  employed 
in  bis  office,  ten  thousand  nine  hundred  and  lea 
dollars. 

For  contingent  expenses  in  the  office  of  the  Ac- 
countant of  tbe  War  Department,  one  thousand 
dollars. 

For  coinpensaiioD  to  cUrks  employed  in  the  Pay- 
master's office,  onejihousand  eight  hundred  dollars. 

For  fuel  in  said  office,  ninety  doUarv. 

For  compensation  to  the  Purveyor  of  Public 
Sup|]lies,  clerks,  and  persons  employed  ia  hia  of- 
fice, including  a  sum  of  twelve  hundred  dollars, 
for  compensation  to  bis  clerks,  in  addition  to  the 
sum  allowed  by  the  act  of  the  second  day  of 
March,  one  thousand  seven  hundred  and  ninely- 
niae,  sod  for  expense  of  stationery,  store  rent  and 
fuel  for  the  said  office,  four  thousand  six  hundred 
dollars. 

For  compensatioQ  to  the  Secretary  of  the  Navy, 
clerks,  and  ^lersoos  employed  in  his  office,  nine 
thonsand  one  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing  and 
other  contingent  expenses  in  the  office  of  the  Sec- 
retary of  the  Navy,  two  thousand  dollars. 


^.v.,...^,V 


1671 


PubHc  AcUcf  Congrets. 


For  compensation  to  the  Accounlant  of  ihe 
Navy,  clerks,  Bud  persoos  employed  in  bis  office, 
tKcludingp  the  sum  of  oae  (hoDsasd  oit^  hundred 
dollars,  lor  compeusaticn  to  bisclerki,  in  addition 
10  the  sum  allowed  hy  the  act  of  the  second  of 
March,  one  ihouMnd  seven  hundred  and  niaety- 
nine,  tea  thousaad  four  hundred  and  ten  dollars. 

For  coDtingenC  expenses  in  theoffioeof  the  Ac- 
countant of  the  NsTv,  seven  hondred  and  fifty 
dollari. 

For  compensation  to  the  Postmaster  Genera!, 
AssisMnt  Postmaster  General,  clerks,  and  persons 
employed  in  the  Postmaster  Qeoeral's  office,  In- 
cluding a  sum  of  four  thousand  five  hundred  and 
nineiy-five  dollars,  for  compensation  to  his  clerics, 
in  addition  to  Ihe  sum  allowed  by  the  act  of  the 
■econd  of  March,  one  thousand  seven  hundred  and 
niriety-niDe,  thirteen  thousand  nine  hundred  aad 
flfty-five  dollars. 

For  expense  of  fuel,  candles,  hoase  rent  for  the 
messenger,  stationery,  chests,  dtc,  exclusive  of 
expenses  of  prosecnttoa,  portmanteaus,  mail  locks, 
and  other  expenses  iocideni  to  the  Department 
these  being  paid  for  by  the  Poslmasler  General 
out  of  the  funds  of  the  office,  liTo  thousand  dol- 
lars. ' 

For  compeasation  to  the  several  loan  officers, 
thirteen  thousand  two  hundred  and  Gfiv  dollars. 

For  compeOMtion  to  the  clerks  of  Ine  several 
Commissioners  of  Loans,  and  an  allowance  to 
certain  loan  officers,  in  lieu  of  clerk  hire,  and  to 
defray  the  authorized  expenses  of  (he  several  loan 
Offices,  thirteen  thousand  dollars. 

For  defraying  the  expense  of  clerk  hire  in  the 
office  of  the  Commissioner  of  Loan*  of  the  Stale 
of  Pennsylvania,  in  consequence  of  the  removal 
of  the  offi^ccs  of  the  Treasury  Department,  in  the 
year  one  thousand  eight  hnndred,  to  ibe  penna- 
aent  seal  of  Government  two  thousand  dollars. 

For  compensation  to  the  Surveyor  General  and 
the  clerks  employed  by  him,  and  for  expense  of 
stationery  ant!  other  contingencies  of  the  Survey^ 
or  General's  office,  three  thousand  two  hundred 
dollars. 

For  compeniation  to  the  surveyor  of  the  lands 
sooth  of  the  State  of  Tennessee,  clerks  employed 
in  his  office,  stationery,  and  other  contingencies, 
three  thousand  two  hundred  dollars. 

For  compensation  to  the  officers  of  the  Mint: 

The  director,  two  thousand  doHara. 

The  treasurer,  one  thousand  two  hundred  dol- 
lars. 

The  assayer,  one  thonsand  five  hundred  dol- 
lars. 

The  chief  coiner,  one  thousand  five  hundred 
dollars. 

The  melter  and  refiner,  one  thousand  five  hun- 
dred dollars. 

The  engrarer,  one  thousand  two  hundred  dol- 
lars. 

One  clerk,  at  seven  hundred  doHars. 

And  two,  at  five  hundred  dollars,  each. 

For  the  wages  of  persons  employed  at  the  differ- 
ent bianchesof  melting,  coining,  carpenters', mi U- 
wrigbts',  and  smiths'  work,  including  the  sum  of 
eight  hundred  dtrflars  per  annum,  allowed  to  an 


:  and  die  forger,  wlio  also  oveneei 
if  the  iron  wark,  six  thousand  Eve 
bond  red  dollars. 

For  Ihe  repairs  of  faroace^  cost  of  roller*  and 
screws,  timber,  bar-iron,  lead,  steel,  potash,  aad 
for  all  other  contingencies  of  the  Miot,  two  thoo- 
sand  nine  hundred  dollars. 

For  comrensation  to  Ihe  Goveraor,  Jad{|e9,  sec- 
retary, and  Legislative  Council  of  the  Toritory  of 
Orleans,  nineteen  thousand  two  huitdred  and  forty 
doHars. 

For  incidental  and  eonlingeet  expenses  of  the 
Leeislative  Council,  and  of  the  secretary  of  the 
said  Territory",  two  thousand  dollars. 

For  compensairon  to  the  GoTeroor,  judges,  asd 
iiecretary  of  the  Mississippi  Territory,  five  thou- 
sand one  hundred  and  fifty  dollars. 

For  expenses  of  stationery,  office  rent,  and  other 
coniingent  expenses  in  the  said  Teriitnry,  three 
hnndred  and  fifty  dollars. 

For  compeBsation  to  the  Governor,  jadgea,  and 
secretary  of  the  Indiana  Territory,  five  thousand 
one  hundred  and  fifty  dollat?. 

For  the  expenses  of  stationery,  dfice  rott,  aird 
Diher  contingent  expenses  in  the  said  territorr, 
three  hundred  and  filly  dotlan. 

For  the  discharge  of  such  demands  agaimt  ibe 
United  States,  on  account  of  the  civil  (f^rtmenl, 
not  otherwise  provided  for,  as  thaU  haTe  been 
admitted  in  a  due  course  of  settlement  at  (he 
Treasury,  and  which  are  of  a  nature,  according  to 
the  usage  thereof,  to  require  payment  in  specie, 
two  thousand  dollars. 

For  additional  compensation  to  Ihe  elerka  of 
the  several  Departmentsof  Slate,  Treasury,  War, 
and  Navy,  and  of  the  General  Post  Office,  not  ex- 
ceeding, for  each  department  respectively,  fifteen 
per  centum  in  addition  to  the  suras  allowed  by 
the  act,  entitled  "  An  act  to  regulate  and  fix  the 
eompensBiion  of  clerks,"  eleven  thousand  ei^t 
hundred  and  eighty-five  dollars. 

For  compensaiion  granted  hy  law  to  the  Cfcirf 
Justice,  associate  jndg^  and  district  judges  of  the 
United  Stales, including  the  chief  jastice  and  two 
associate  judges  of  the  District  of  Columbia,  and 
to  the  Attorney  General,  fifty-five  tbonsaod  nine 
hundred  dollars. 

For  Ibe  like  compensation  mated  to  the  ser- 
eral  district  attorneys  of  the  United  States,  three 
thousand  four  hundred  dollars. 

For  eompensalion  to  the  marshals  of  tfae  dis- 
tricts of  Maine,  New  Hampshire,  Vermont,  Keit- 
tucky,  Ohio,  East  and  West  Tennessee,  and  Of 
leans,  one  thousand  six  hundred  dollan. 

For  defraying  the  expenses  of  the  saprvme, 
circuity  and  district  courts  of  the  United  States, 
includmg  the  District  of  Columbia,  and  of  jorors 
and  witnesses,  in  aid  of  the  funds  arising  from 
fines,  forfeitures,  and  penalties,  and  likewise  for 
defraying  the  expense  of  prosecution  for  oBlenca 
against  ilie  United  States,  and  for  safe-keeping  of 
prisoners,  forty  thousand  dollars. 

For  Ihe  payment  of  sundry  pensions  graoted  by 
the  late  Government,  nine  hundred  doQars. 

For  Ibe  payment  of  an  annuity  giviled  to  the 
children  of  the  late  Colonel  Jbtin  Harding  mai 
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Mmjor  Alexander  Traemm^,  by  aa  act  of  On-a- 
gr«s3,  piBs«d  ibe  fourteenth  of  May,  ona  thfuuaiid 
«i{^t  hundrad,  lix  hundred  dollan. 

For  the  payment  of  the  annuai  allowmce 
tho  invalid  penaioncrs  of  the  United  States,  from 
tke  fifth  of  March,  one  ihoosand  eight  bandred 
aad  six,  tiinety-eigtiE  tbonjand  doUari. 

For  the  mtintenanee  and  rapport  of  light- 
houses, beacons, buoya, and Mblie  pien,aDd atake- 
ag«  of  channels,  ban,  and  stoals,  and  certaio  oon- 
tingent  eipensea,  one  hundred  and  fifteen  thon- 
SKBd  two  handled  and  nine  dollan  and  thirty-aiz 
ceais. 

For  fixing  buop  in  Lioag  Iskitd  toimd,  in  addi- 
tion to  the  rams  neretofoie  appropriated  for  that 
objcc;,  [hree  thoasand  dollars. 

For  ereotJBg  beaaona  in  the  harbor  of  New 
York,  in  addition  to  the  soms  berelorote  appro- 
priated for  that  objeei,  six  thoos^d  dollars. 

For  erecting  a  bneoh  and  plaoing  buoys  near 
the  eatrance  of  Sarannah  river,  being  an  expense 
incurred  under  the  act  of  the  sixteenth  day  ctf 
Julr,  one  thousand  seven  hundred  and  niaety- 
^M,  (the  bslanee  of  a  fonner  appropriation  for 
the  tame  object,  having  baen  carried  to  the  credit 
of  the  surplus  fund.)  two  thousand  four  hundred 
and  nioety-foar  dollars  and  eighty-nine  cents. 

For  reviving  90  lattch  of  aneipended  balaneo 
of  appropriations  granted  by  an  act  pMied  the 
sixth  of  April,  one  Ikoasand  eight  hundred  and 
two,  and  which  hare  been  earned  to  (he  surplns 
fund,  to  wit : 

For  erecting  public  piers  in  the  river  Delaware, 
five  thousand  eight  hundred  and  eighty-eight  dol- 
lars and  aevenly-nine  cents. 

For  sectiog  certain  light-hoQsaB,  and  fixing 
buoys  in  Long  Uaad  aouad.  nine  thonaand  six 
Inindred  and  sevenly-eight  dolinra  and  thiny-eij^t 
cents. 

And  for  building  a  light-house  oo  Cumberland 
South  Point,  four  thousand  dollars. 

For  completion  the  light-house  at  the  mouth 
of  the  Missiastp^,  and  the  l^h»-hoMe  at  or  new 
the  pitch  of  Cape  Lookout,  in  addition  to  (he  snm 
heretofore  appropriated  ts  thorn  objects,  by  the 
act  of  the  twenty-sixth  of  March,  one  thousand 
eight  hundred  and  four,  twenty  ibooiaad  dollars. 

TowBfdi  completing  the  surveys  of  publk 
lands  iu  the  State  of  Ohio,  and  in  tbe  Indiana 
and  Mississippi  Tarriiories,'  forty  thousand  dol- 
lars. 

For  the  disoharge  of  such  misoellaMous  claims 
Bgainst  the  United  B(«teS,iiot  othenrise  provided 
for,  an  shall  have  been  admitted  in  due  coarse  of 
settlement  at  the  Treasury,  and  which  ace  of  a 
nrnture,  according  to  the  nsag«  thereof,  tcraqnire 
paymeni  in  s^ie,  four  thoasand  dollan. 

For  defray  IBS  certain  expense*  heretofore  in- 
c«rred  in  the  War  and  Kavy  DepMvtmants,  and 
which,  in  due  conrae  of  settfcment  in  those  de- 
^rtraeniB,  have  been  adjusted,  and  caonoibe  dis- 
ehatged  out  of  aay  existing  appropriation,  twenty 
thousand  dollars. 

For  the  expense  of  taking  the  second  census  of 
the  inhabitants  of  the  United  States,  being  the 
kaUltce  of  a  former  appreprktiai)  oariied  to  the 


1674 


:  hundred  Ukd 


sorfrfos  fund,  fourteen  thousand 
sixty-two  dollars  and  seveniy-si    

For  the  eipeaaeof  wharvesand  stores  for  quar- 
antine ships  and  vessels,  being  tbe  balance  of  a 
former  appropriation  carried  to  the  credit  of  the 
surplus  fund,  seventeen  'thousand  one  buitdted  and 
for^-ihree  dollars  and  one  cent. 

For  tbe  expense  of  returning  the  voles  for 
President  and  Vice  President  of  the  United  States 
for  the  term  coaameacing  the  fonrth  day  of  Marob, 
one  thousand  eieht  hundred  and  five,  one  thoi^ 
sand  six  bundrM  and  tweaty-fonr  dollan. 

For  defraying  the  coniiDgenI  expenses  of  Oor- 
emment,  (the  unexpended  balance  of  a  formn 
appropriation  for  the  mom  object,  being  carried 
to  the  credit  of  ih«  surpltK  faiid,)  twenty  thou- 
sand dollars. 

For  expenses  of  intercourse  with  foreign  na- 
tions, Sfty-seveo  thnuaand  and  fifty  dollars. 

For  the  expenses  of  the  interooarse  between 
the  United  States  and  the  Barbary  Powers,  in- 
cluding the  coiapeosatioo  of  the  Consuls  at  Al- 
giers, Morocco,  Tunis,  and  Tripoli,  siitr-three 
tlMusand  five  hundred  dollars. 

For  the  contingent  expenses  of  intercourse  with 
lb*  Baibary  Powers,  two  hundred  thousand  dol- 
lars. 

For  tbe  relief  and  protectionof  distressed  Ame- 
rican MB  men,  fire  thonund  dollars. 

For  the  salaries  of  the  agents  at  Paris  and 
Madrid,  for  prosecuting  claims  in  relation  to  cap- 
tures, four  thousand  dollars. 

For  payment  of  demands  for  French  vessels 
and  property  captored,  pariuaot  to  tbe  eonven- 
lioD  between  the  United  Slates  and  the  French 
Republtc,  the  balance  of  a  former  appropriation 
for  tb«  same  object,  by  the  act  of  the  third  of  April, 
oBc  thouMnd  eight  hundred  and  two,  having  been 
carried  to  the  surjdus  fund,  twenty-one  thoasand 
dollacs. 

Sec.  2.  And  be  it  further  enacted,  That  the 
several  appropriations,  hereinbefore  made,  sbali 
be  paid  and  discharged  otit  of  the  fund  of  six  hnn- 
dred  ihonsand  dollars,  reserved  by  the  act  "  mak- 
ing provision  for  the  debt  of  the  United  States," 
and  out  of  tbe  rooneys  in  iha  Treasnry,  not  ether- 
ise appropriated. 

Approved,  March  1, 1806. 


Aa  Ant  Anther  providing  for  the  government  of  the  Tu- 
ritoiy  of  Oile<ui>. 
Be  U  eftacted,  fc,  That  the  Preaident  of  the 
United  States  he,  and  be  is  hereby,  aulhortsed  te 
establish  wit  hin  the  Territory  of  Orleans,  a  govern- 
meat  in  all  reqieets  similar,  (except  as  is  herein 
otherwise  provided,)  to  that  now  exercised  in  the 
Mississippi  Territory;  and  shall,  in  the  recess  of 
the  Senate,  but  to  be  nomioated  at  their  next  meet- 
ing, for  their  advice  and  consent  appoint  all  the 
officers  necessary  therein,  in  conformity  with  the 
ordinaoee  of  Coi^ess,  made  on  tbe  thirteenth 
dayofJuly,onethotMand  seven  hnndredand  eighty- 
seven  ;  and  that  from  and  atW  the  establishment 
of  tbe  said  government  the  inhabiunts  of  the 
Territory  of  Otleaoa,  shall  be  eotltied  to  and  enjoy 
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mil  the  rJ^htE,  pririkgea,  aod  adTSDiiget  Mcnred 
by  the  aaid  ordinance,  aad  now  enjoyed  by  the 
people  of  the  Mississippi  Territory. 

Sec.  2.  And  be  it  farther  ettacUd,'r\iHiomm\i 
of  the  said  ordioance  or  Congress,  its  relates  lo  the 
organization  of  aG)etiers)AsBembly,and  prercribce 
the  powers  thereof,  shall,  from  and  after  the  fourth 
day  of  July  nezi,  be  in  force  in  the  said  Territory 
of  Orleans;  and  in  order  to  cany  the  same  into 
operation,  tbe  QoTernor  of  the  said  Territory  shall 
cause  to  be  elected  twenty-five  representatives,  for 
which  purpose  he  aball  Lay  off  the  said  Territory 
into  conveuieoi  election  distrieta,  on  or  before  the 
first  Monday  of  October  next,  and  give  due  notice 
thereof  throughout  the  Moie;  and  ahall  appoint 
the  most  convenient  time  and  place  within  each 
of  the  said  disiiicls,  for  holding  ihe  elections;  and 
■hall  nominate  a  proper  officer  or  officers  to  preside 
■t  and  conduct  the  same,  and  to  relurn  to  him  the 
names  of  the  persons  wfio  may  have  been  duly 
elected.  All  subsequent  eleciiona  shall  be  regu- 
lated by  the  Legislature;  and  the  number  of  rep- 
leeenraiires  shall  be  delermined.  and  Ibe  appor- 
tionment made,  in  the  manner  prescribed  by  the 
■aid  oidinance. 

Sec.  3.  A»d  be  itfitrther  macted,  That  the 
representatives  lo  be  chosen  as  aforesaid  shall  be 
convened  by  the  Governor,  iu  the  city  of  Orleans, 
on  the  first  Monday  in  November  next ;  and  the 
first  Qeoeral  Assembly  shall  be  convened  by  the 
Governor  as  soon  as  may  becoDvenient.attheoily 
of  Orleans,  after  the  otembers  of  the  Legislative 
Council  shall  be  appointed  and  commissioned ; 
«nd  ibe  Qeneral  Assembly  ahall  meet,  at  least  ODce 
in  every  year^  and  such  meeting  shall  be  on  the 
first  Monday  in  December,  annually,  unless  they 
ahall,  by  law,  appoint  a  di&ereoi  day.  Neither 
house,  during  the  session,  shall,  without  the  conr 
sent  of  the  other,  adjourn  for  more  than  threedays, 
not  to  any  other  place  than  that  in  which  the  two 
branches  are  silting. 

Beg.  4.  And  be  it  Jvrther  enacted,  That  the 
laws  in  force  in  the  said  Territory,  at  the  com- 
meDCement  of  ibis  act,  and  not  inconsistent  with 
the  provisions  thereof,  shall  continue  in  force,  until 
altered,  modified,  or  repealed  by  the  Legislature. 

Sec.  5.  And  be  it  furiher  enacted.  That  tbe 
second  paragraph  of  the  said  ordinance,  which 
regulates  the  descent  and  distribution  of  estates ; 
and  aUo  the  sixth  article  of  compact  which  is  an- 
mezed  to,  and  makes  part  of  satd  ordinance,  are 
hereby  declared  not  to  extend  lo,  but  are  excluded 
from  all  operation  within  tbe  Eaid  Territory  of 
Oileaiu. 

8ec.  6.  And  be  it  fvrthtr  enacted.  That  tbe 
Goretnot,  secretary,  and  judges,  to  be  appointed 
be  virtue  of  this  act,  shall  be  seversHy  allowed  the 
■ame  compensation  which  is  now  allowed  to  the 
Qorernot,  secretary,  and  judges,  of  the  Territory 
of  Orleans.  And  all  the  additional  officers  au- 
thorized by  this  act,  shall  respectively  receive  the 
■ame  compensation  for  their  services,  a>  ate  by 
lawestablished  for  similsr  offices  in  the  Mitiissippi 
Territory,  to  be  paid  quarter  yearly  out  of  the 
revenues  of  impost  and  twroage  accmiug  within 
the  aaid  Territory  of  Orleana. 


Sec.  7.  AndbeitJvrmrenaeUd,  Thntwbea- 
'er  it  shall  be  asoeriained  by  an  aclual  censas,  or 
lUmeraticn  of  the  inbabitants  of  the  Territory 
of  Orleans,  taken  by  proper  authority,  that  the 
nniUber  of  free  inhabitants  ioelnded  ibeTein  sbaH 
aiBOHBl  to  silly  thousand;  they  shall  ihereopon  be 
authorized  to  form  fortbemselvesacoDatitutionand 
State  government,and  be  admitted  into  the  0Dion 
upon  toe  footing  of  ihe  original  Stales,  in  all  re- 
spects whatever,  conformably  to  the  provisionaof 
the  third  article  of  the  treaty  concluded  at  ParisL 
on  tbe  thirtecnthof  April,  one  thousand  eight  boo- 
dred  and  three,  between  the  United  Stales  and  the 
French  Republie :  Provided,  That  Ihe  eonsijtu- 
lion  so  to  be  established  shall  be  repoblican,  and 
not  inoonsisteni  with  tbe  constitution  of  theUiu- 
ted  Statea,  nor  inconsistent  with  tbe  ordinance  of 
the  late  Congress,  passed  the  tbirte^ith  day  of 
July,oneihousandseveDhundred  and  eighty-seven, 
so  far  as  the  same  is  made  applicable  to  the  tei- 
rilorial  ffovemment  hereby  authorized  to  be  estab- 
lished: Provided,  however.  That  Congress  shall  be 
at  liberty,  at  any  time  piiot  to  the  admisEJon  of 
the  inhabitants  of  the  said  Territory  to  the  right 
of  a  separate  State,  to  alter  the  boundaries  thereof 
as  they  may  judge  proper :  Exceptonhf,  That  no 
alteration  shall  be  made,  which  shall  procrastinate 
the  period  for  the  admissioti  of  the  infaabiiaots 
thereof  to  the  rights  of  a  State  govenuient  ac- 
cording  lo  the  pro* iaion  of  this  act. 

Sec.  8.  Jttt2  be  tl^riAer enacted.  That  so  maeh 
of  an  act.  entitled  ''An  act  erecting  Louiitiana  into 
two  lerrilories,  end  providing  for  the  temporary 
government  thereof,"  as  is  repugnant  with  (bis  act, 
shall,  from  and  after  tbe  first  Monday  of  Novem- 
ber next,  be  repealed.  And  tbe  residue  of  tbe  sajd 
act  shatleontiiiue  in  full  force  until  repealed,  any' 
thing  in  the  sixteenth  secticra  of  the  said  act  U 
the  contrary  notwithstanding. 
Apprered,  March  3, 1805. 


An  Act  fiiilher  tc  amend  an  act,  enthJad  •'An  act  leg^ 
ulating  the  granti  of  land,  and  providia;  far  tbe 
diipaaal  of  the  lands  of  Ihe  United  States  (onth  of 
the  State  of  Tennessee." 

Be  it  enacted,  ^c.  That  personawhoinay  bare 
obtained  or  shall  obiaia  certificates  from  the  Board 
of  Commissioners  appointed  to  ascertain  the 
claims  to  lands  in  the  Misslsiippi  Territory,  shall 
be  allowed  three  months  alter  tbe  respective  date 
of  such  certiScatea,  for  entering  the  same  with 
tbe  roister  of  the  proper  land  office:  and  ceriifi- 
catea  thus  entered  shall  have  Ibe  same  force  and 
effect  aa  if  tbey  had  been  duly  entered  with  the 
said  register,  on  or  before  the  first  day  of  JantMuy, 
one  thousand  eight  hundred  and  five. 

Sbo.  2.  And  be  it  furOier  enacted.  That  the 
Commissioners  appointed  to  asceriain  the  claims 
ID  land  in.  the  above-mentioned  Territory,  east 
of  Pearl  river,  shall  be.aoihorized  to  grant  ce^ 
lificates  for  lands  lying  in  the  island  known  fay 
the  name  of  Nannee  Hubba,  formed  by  the  cut- 
off of  tbe  river  Tombigbee  and  Alabamaha;  and 
persons  having  claims  for  lands  lying  either  in 
said  island  or  east  of  the  Tombigbee  and  Akbk- 
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maha  riven,  shall  be  permitied  to  file  the  same 
with  the  register  of  the  land  office,  till  (he  first 
day  of  May,  one  thuusand  eighl  hDndred  and  five ; 
and  the  CommUsioDers  shall  decide  on  the  same 
in  the  same  maoDer  as  if  they  had  been  presented 
before  the  thirty-first  day  of  March,  ooe  thousand 
eight  hundred  and  four. 

Sec.  3.  And  be  it  further  enacted,  That  each  of 
the  last-mentioned  Commissioners  shall  be  allow- 
ed at  the  rale  of  sii  dollan  a  day,  for  every  day 
he  shall  attend  subsequent  to  ihe  first  day  of 
April,  one  thousand  ei^ht  hundred  and  five ;  Pro- 
■mded,  That  such  additional  allowance  shall  not 
exceed  five  hundred  dollars  for  each  Commis- 

Sec.  4.  And  be  it  further  enacted^  That  the 
clerk  of  each  of  (be  Boards  of  Coraroissioners  ap- 
pointed to  ascertain  the  claims  of  lands  in  the 
above-men lioned  Territory,  shall  he  allowed  at 
the  ra(e  of  seven  hundred  aod  fifty  dollars  a  year, 
from  the  time  when  he  entered  U|>on  the  duties  of 
his  office  to  (he  time  when  the  board  shall  ad- 
journ Bine  die. 

Sec.  5.  And  he  it  further  enacted,  That  per- 
sons claimint;  lands  in  the  Mississippi  Territory, 
by  virtue  of  British  grants,  legally  and  fully  com- 
pleted, who  may  not  have  filed  their  claims  with 
the  proper  register  of  the  land  office,  in  conform- 
ity with  the  provisions  her.tofore  made  for  that 
purpose,  may,  until  the  first  day  of  December,  one 
thousand  eight  hundred  and  five,  file  such  claims 
with  the  register  of  the  land  office  west  of  Fenrl 
liver,  and  have  the  same  recorded.  And  the  said 
register  shall  on  or  before  the  first  day  of  January, 
one  thousand  eight  hundred  and  six,  make  to  the 
Secretary  of  the  Treasury  a  full  report  of  all  tlii 
British  grants  thus  recorded  ;  which  report  shall 
immediately  after  be  laid  before  Congress.  The 
lands  contained  in  such  grants  shall  not  be  other- 
wise disposed  of  until  the  end  of  one  year,  af^er 
that  time.  And  if  any  such  person  shall  neglect 
to  file  such  British  grant,  and  lo  have  the  same 
recorded,  in  the  manner  and  time  hereby  provided, 
neither  such  grant  nor  any  other  evidence  of  sach 
claim,  which  shall  not  have  been  recorded  as  above 
directed,  shall  ever  after  be  considered  or  admit- 
ted as  evidence  in  any  court  of  the  United  States, 
or  against  any  title,  legally  and  fully  executed, 
derived  from  the  Spanish  Government;  any  act 
or  ads  to  the  contrary  notwithstanding. 
Approved,  March  2,  1805. 


Ad  Act  for  ascertaining  and  sdjaating'  the  titles  and 
ctaime  to  land,  within  the  Territory  of  Orleans,  and 
dis  Dietrict  of  Lonidan*. 

Be  it  enacted,  f  c,  That  any  person  or  persons, 
and  the  legal  representatives  of  any  person  or  per- 
sons, who,  on  the  first  day  of  October,  in  the  year 
one  thousand  eight  hmtdred,  were  resident  within 
(be  territories  ceded  by  the  French  Republic  to 
the  United  States,  by  the  treaty  of  the  thirtieth 
of  April,  one  thousand  eight  hundred  and  three, 
and  who  had,  prior  to  the  said  first  day  of  Octo- 
ber, oae  thousand  eight  hundred,  obtained  from 
theFrencb  or  Spanish  Oovernmeats  respectively, 


during  (he  time  either  of  the  said  Governments 
had  the  actual  possession  of  said  Territories,  any 
duly  registered  warrant,  or  order  of  survey  for 
lands  lying  within  the  said  Territories  lo  which 
the  Indian  title  had  been  extinguished,  and  which 
were  on  that  day  actually  inhabited  and  cultivated 
by  such  person  or  persons,  or  for  his  or  their  use, 
shall  be  confirmed  in  their  claims  to  such  lands,  ia 
manner  as  if  their  titles  had  been  com- 
pleted: P7-otn'rferf,  ftoweper,  That  no  such  incom- 
plete title  shall  be  confirmed,  unless  the  person  in 
whose  name  such  warrant  or  order  of  survey  had 
been  granted,  was^  at  the  time  of  its  date,  either 
the  head  of  a  family,  or  above  the  age  of  tnenty- 
me  years ;  nor  unless  ihe  conditions  and  terms  oik 
vhich  the  completion  of  the  grant  might  depend, 
ihall  have  been  fulfilled. 

Sbo.  2.  And  be  it  further  enacted,  That  to 
every  person,  or  to  the  legal  representative  or 
representatives  of  every  person,  who,  being  either 
(he  head  of  a  family,  or  twenty-one  years  of  age, 
had,  prior  to  the  (wencie(h  day  of  December,  one 
thousand  eight  hundred  and  three,  with  permission 
of  the  proper  Spanish  officer,  and  in  conformity 
with  the  laws,  usages,  and  customs  of  the  Span- 
ish Government,  made  an  actual  settlement  on  a 
tract  of  land  within  the  said  Territories,  not 
claimed  by  virtue  of  the  preceding  section,  or  of 
anySpanish  or  French  grant  made  and  completed 
before  the  first  day  of  October,  one  thousand  eight 
hundred,  and  during  the  time  the  Government 
which  made  such  grant  had  the  actual  possession 
of  the  said  Territories,  at>d  who  did  on  tbe  said 
twentieth  day  of  December,  nne  thotisand  eight 
hundred  and  three,  actually  inhabit  and  cultivate 
the  said  tract  of  land  ;  the  tract  of  land  thus  in- 
habited and  cultivated  shall  be  granted  :  Provid- 
ed,hoioever,  That  not  more  than  one  tract  shall 
be  thus  granted  to  any  one  person,  and  the  same 
shall  not  contain  more  than  one  mile  square,  to- 
gether with  such  other  and  further  quantity,  as 
heretofore  has  been  allowed  for  the  wife  and  fam- 
ily of  such  actual  settler,  agreeably  lo  the  laws, 
usages,  and  cnstoms,  of  the  Spanish  Government : 
Provided,  aUo,  That  this  donation  shall  not  be 
made  to  any  person  who  claims  any  other  (tact  of 
land  in  the  said  Territories  by  virtue  of  any 
French  or  Spanish  ^rant. 

Sec.  3.  And  be  it  further  enacted.  That,  for 
the  purpose  of  more  conveniently  ascertaining  the 
titles  and  claims  to  land  in  the  Territory  ceded  as 
aforesaid,  the  Territory  of  Orleans  shall  be  laid 
ofi'  into  two  districts,  io  such  manner  as  the  Pres- 
ident of  tbe  United  Stales  shall  direct;  in  each 
of  which,  he  shall  appoint,  in  the  recess  of  the 
Senate,  hut  who  shall  be  nominated  a:  their  next 
meeting,  for  (heir  advice  and  consent,  a  register, 
who  shall  receive  the  same  annual  compensation, 
give  security  in  (he  same  manner,  and  in  the  same 
sums,  and  whose  duties  and  auihoriiies  shall  in 
every  respect  be  the  same  in  relation  to  the  lands 
whi:h  shall  hereafter  be  disposed  of  at  their  offi- 
ces, as  are  by  law  provided  with  respect  to  the 
roisters  in  the  several  offices  established  for  the 
disposal  of  the  lands  of  the  United  Slates  north 
of  the  river  Ohio,  and  above  the  saouth  of  Ken- 
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am)ropriited  for  defrajrinK  the  expeniea  iacidenl 
to  ihe  valufltiou  of'houaes  aai)  lands,  aixl  ihe  eou- 
meraiioD  of  sltTes  within  the  Uniled  States. 

Sbo.  2.  And  be  it  Jurthtr  enacted.  That  the 
•upetTksor  of  the  disliict  of  South  Carolina  be, 
Uid  he  ia  hereby,  authorixed  and  dirccud,  as  soon 
ssthe  aMestroCDlor  the  direct  lax  \o  be  laried 
and  collecied  in  the  State  of  South  Carolina,  bj 
virtue  of  the  act,  eniiiled  "An  act  to  lay  and  col- 
ket  a  direct  tax  within  the  United  Stales,''  shall 
hare  been  completed,  to  appoiat  for  the  whola  of 
the  said  Slate,  ooe  or  more  surTefora  of  the  rev- 
enue, who  shall  be  authorized  to  make  out  the 
lilts  eoDtaiaiug  the  huhu  payable,  according;  to 
auch  asaessnent,  for  every  dwelling-house,  traet, 
or  lot  of  land  and  slave  within  the  raid  State. 
Which  liats  shall  hare  the  aame  force  and  effect, 
as  if  they  had  been  made  for  each  a 
Irict,  by  a  dialiact  surveyor  of  the 
surveyor  or  surveyors  of  the  reve 
pointed  for  the  whole  State  of  South  Catolina, 
shall  likewise  perform  all  the  other  duties, 
else  all  the  powers,  and  receive  the  same  coi 
satioQ,  which  by  virtue  of  the  provisions  ai 
force  la  any  former  act  or  acts,  were  directed  to 
be  performed,  exercised,  and  received  by  the 
veyora  of  the  reveuoe  for  tha  several  assessment 
districts;  and  so  much  of  any  act, 
leoted  Ihe  appointmiuit  of  one  stuveyor  of  the 
revenue  for  each  aateiameBt  district,  is,  »o  far  as 
Klatea  to  the  State  of  South  Carolina,  hereby 
repealed. 

Sac.  3.  And  he  it  Jitiiher  macted,  That  the 
•everal  supervisors,  or  officers  acline  as  anpervi- 
Bors,  may,  with  ih«  approbation  of  toe  Secretary 
of  the  Treasury,  unite,  whenever  such  meaaure 
■hall  be  thooght  expedient  for  the  better  collection 
of  the  direct  tax,  two  or  more  aaieasment  di«ricts 
into  one  district,  arid  appoint  only  ooe  collector 
nf  the  said  tax  for  the  asaessineot  diatriels,  tha& 
tuitcd;  anything  in  any  former  act  or  acts  to  the 
contrary  notwithstanding. 

8*0.  4.  And  bt  it  ftather  enaeUd,  That  the 
Mcoantiog  offieera  of  the  Treanary  be,  and  they 
are  hereby,  authorized  to  settle  the  accounts  of 
asy  of  the  cotomiasioners  or  assesaors  employed 
in  making  the  valuations  and  onuraeraiions  above 
mantioned,  in  the  Stale  of  South  Carolina,  al- 
though  the  same  may  not  hava  been  presented  lo, 
and  oertiied  by  the  commissioners  aforesaid,  in 
conformity  with  the  provisions  of  the  act,  enti- 
tled "Ad  act  to  provide  for  the  valuation  of  lands 
and  dwelling-houses,  and  the  enumeration  of 
slaves  within  the  United  Stales." 

Seo.  3.  And  be  itfitrther  enacted,  That  any  of 
the  eommissionera  aforesaid,  who  shall,  on  the  re- 
qnest  of  tha  Secretary  of  the  Treasury,  attend  for 
the  purpose  of  assisting  the  supervisor  of  the  dis 
triet  of  South  Carolina,  in  completing  the  lists 
and  abstracts  of  the  valuations,  and  enumeration! 
in  the  manner  provided  by  the  first  section  of  thii 
act,  shall  be  allowed  Ihe  same  rate  of  coropensa- 
tion,  as  is  provided  by  law  for  attending  a  meet- 
ing of  the  board  of  commissioners. 

Sac.  6.  And  he  it  further  enacted,  That  a  bqie 
Bot  ezeooding  thirteen  thansaitd  fire  hundred  ud 


1  nety-th re e  dollars,  and  twenty-three  ceats,  to  be 
paid  out  of  any  moneys  ia  the  Treasurf ,  ttot  oth- 
erwise appropriated,  be,  aitd  the  same  ia  hereby 
appropriated,  for  defraying  the  further  ezpeases 
ncidcnt  lo  ibe  valuatLon  of  houses  and  lands,  and 
he  enumeration  of  slaves  within  the  United 
Stales. 
Approved,  January  30, 1805. 


which  by  virtue  of  the  act,  entitled  "An  act  pro- 
viding tor  ihe  sale  of  the  lands  of  the  United 
States,  in  the  Territory  northwest  of  the  river 
Ohio,  and  above  the  raouih  of  ihe  Kentucky  riv- 
er," were  subdivided  by  running  through  Ihe 
lownahips  parallel  lines  each  way,  at  the  end  of 
every  two  miles,  and  by  marking  a  corner  on 
each  of  the  said  lines,  at  the  end  of  every  mile; 
lo  be  subdivided  into  sections  by  running  straight 
lines  from  the  mile  corners  thus  marked  lo  the 
opposite  corresponding  corners,  and  by  marking 
on  each  of  the  said  lines  intermediate  comers,  as 
nearly  as  possible  equidistant  from  the  corners 
of  the  sections  on  Ihe  same.  And  the  said  sur- 
veyor general  shall  also  cause  the  boundaries  of 
all  the  half  sections,  which  had  been  purchased 
previous  to  the  first  day  of  July  last,  and  en 
bich  the  surveying  fees  had  been  paid  according 
I  law  by  the  jiurchsser.  to  be  surveyed  ana 
marked  by  running  straight  lines  ftom  the  half 
ile  corners  heretofore  marked  to  the  opponte 
irrespunding  corners;  and  in  I  ermediate  corners 
shall,  at  the  same  time,  be  marked  on  each  of  the 
dividing  lines,  as  neatly  as  possible  equidis- 
from  Ibe  corners  of  the  half  section  on  the 
t  line:  Proetded,  That  the  whole  expense  of 
surveying  and  marking  the  lines  shall  not  exceed 
three  daliBrs  for  every  mile  which  has  not  yet 
been  surveyed,  and  which  shall  be  actually  run, 
surveyed,  and  marked  by  virtue  of  this  section. 
And  the  expense  of  making  the  subdivisions,  di- 
recied  by  this  section,  shall  be  defrayed  out  of 
the  moneys  appropriated,  or  which  may  be  here- 
after appropriated,  for  completing  the  surveys  of 
the  public  lands  of  the  United  Slate*. 

Sbc.  2.  And  be  itfitrther  enacted,  That  the 
boundaries  and  contents  of  the  several  aeclions, 
half  sections,  and  ouarter  sections  of  the  pnUie 
lands  of  the  United  States,  shall  be  ascertained 
in  conformity  with  the  following  principles,  any 
act  or  acts  to  the  contrary  notwithstanding: 

1st.  All  the  corners  marked  in  the  surveys,  re- 
turned by  the  surveyor  general,  or  by  the  surveyor 
of  the  land  south  of  the  State  of  TennesMe,  re- 
spectively, shall  be  established  as  the  proper  cor- 
ners of  sections,  or  subdivisions  of  sections,  which 


quarter  sections,  not  marked  o 
said  surveys,  shall  be  placed  as  nearly  as  passible 
equidistant  from  those  two  corners  which  stand 
on  the  same  line. 
3d.  The  boutdaf  y  linea,  aetaaUy  ttm  and  mack- 
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ed  tn  (he  survers  returned  by  ihe  rarvefor  gene- 
ral, or  by  the  SDrveyor  of  the  tend  south  of  the 
State  of  Tennessee,  reipnlirely,  shall  be  eslab' 
lished  an  (he  proper  bonndarf  lioesot'the  seetioos, 
or  sabdivisLons,  for  ivhteli  ihey  were  intended, 
and  the  length  of  such  lines,  as  returned  by  either 
of  the  snrveyora  aforesaid,  snail  be  held  and  con- 
sidered as  the  trae  length  thereof  And  the  boun- 
dary lines,  which  shall  not  have  been  aettiallv 
ruD,  and  marked  as  aforesaid,  shall  be  ascertainea, 
by  running  straight  liaes  from  the  establisfaed 
corners  to  the  opposite. (MHTesponding  corners; 
but  in  those  portions  of  the  fractional  (ownEhips, 
when  no  sucb  opposite  correspondine  corners 
have  been  or  can  be  fixed,  the  said  bounaaty  lines 
shall  be  asoertained  by  running  from  the  estab- 
lished corners,  dae  north  and  south,  or  east  and 
west  lines,  as  ilie  case  maybe,  to  the  water  course, 
Indian  boundary  line,  or  other  eilernal  boundary 
of  such  fraciional  township. 

3d.  Each  section,  or  sabdivision  of  section,  the 
contents  wheredf  shall  hare  beeti,  or,  by  virtue  of 
the  first  section  of  this  act,  shall  be  returned  by 
the  sntreyor  general,  or  by  the  surveyor  of  the 
public  lands  south  of  the  State  of  Tennessee,  re- 
spectively, shall  be  held  and  considered  as  con- 
taining the  exact  quantity,  expressed  in  siteh  re- 
turn or  tetlirDs:  and  the  half  sections  and  quarter 
sections,  the  contents  whereof  shall  not  have  been 
thus  returned,  shall  be  held  and  considered  as  con- 
taining the  one  half,  or  the  one  fourth  part,  re- 
spectively, of  the  returned  contents  of"  the  section 
of  which  they  raalce  a  part. 

Sec.  3.  And  be  it  foHlter  enacted.  That  so 
much  of  Ihe  act,  entitled  "An  act  making  provi- 
sion for  the  disposal  of  the  lands  in  the  Indiana 
Territory,  and  for  other  purposes,"  as  provides  the 
mode  of  asoertaining  the  true  contents  of  sections 
or  sobdtvisions  of  sections,  and  prevents  the  issoe 
of  final  certificates,  unless  the  said  contents  shall 
have  been  ascertained  and  a  plot,  certified  by  the 
dMirict  surveyor,  lodged  with  the  roister,  be,  and 
the  same  is  hereby,  repealed. 

Approved,  February  11, 1805. 


An  Act  fDroarryios  into  raore  complete  eA^t  the 
tenth  utide  of  th*  Treaty  of  Friendship,  Limila,  and 
Navitattoa,  with  Spaio. 

Be  it  enacted,  ^c,  That  whenever  any  Spattish 
vessel  shall  arrive  in  distress,  in  any  port  ofthe 
United  States,  having  been  damaged  on  the  coasts, 
or  within  the  limits  of  the  United  Siates,  and  her 
cargo  shall  have  been  unladen,  in  conformity  with 
the  provisions  of  the  sixteenth  section  of  the  act, 
entitled  "An  act  to  regulate  the  collection  of  du- 
ties on  imports  and  tonnage,"  the  said  cargo,  or 
any  part  thereof,  may,  iftbe  said  ship  or  vessel 
should  be  condemned,  as  not  seaworthy,  or  be 
deemed  incapable  of  performing  her  original  voy- 
age, afterwards  be  reladen  on  board  any  other 
vessel  or  vessels,  under  (he  inspection  of  the  offi- 
cer who  superintended  the  landing  thereof,  or 
other  proper  person.  And  no  duties,  charges,  or 
fees,  whatever,  shall  be  paid  on  such  part  of  the 
cargo,  as  may  be  reladed  and  earned  away, 
6th  CoH.  2d  Sks.— 53 


either  in  the  vessel  in  which  it  was  originally 
imported,  or  in  any  other  whatever. 

Sec.  2.  And  be  it  Jjirlher  enacted^  That  the 
collector  of  the  district  of  Norfolk,  in  Virginia, 
shall  he,  and  he  hereby  is,  authorized  and  required 
to  refund  to  the  owners  or  agents  of  the  Spanish 
brigentine  Nancy  (which  vessel  arrived  in  dis- 
tress at  (hat  porl,  in  the  year  one  thousand  eight 
hundred  andfoor)the  amount  of  the  duties  se- 
cured by  him  on  such  part  of  her  cargo  as  was 
ce-eiported:  Provided.  That  the  debenture  or 
debentutes  issued  by  the  said  collector,  for  the 
drawback  of  (he  duties  on  the  exportation  of  the 
said  cargo,  shall  be  duly  surrendered  to  him,  and 
cancelled. 

Approved,  February  14, 1805. 

An  Act  aathorixing  the  PaBlmuter  General  to  make  a 
new  eonlract  for  otrjing  the  mail  from  F«yett«- 
viile,  in  North  Carolina,  to  Charleston,  in  South 
Carolina. 

Be  it  enacted,  tc,  That  the  Postmaster  Gene- 
ral shall  be,  atid  hereby  is,  authorized  to  make  a 
new  contract  for  carrying  the  mail  in  a  lin£  of 
stages  between  the  town  of  Payetteville^  in  the 
State  of  North  Carolina,  and  tbe  city  of  Charles' 
ton,  in  the  State  of  South  Carolina,  upon  suck 
terms  and  conditions  as  he  may  deem  most  con' 
dncivetothe  interest  of  the  United  Slates:  Pro- 
vided, That  he  does  not  exceed  the  snm  of  four 
thousand  two  hundred  dollars,  annually,  beyond 
theanount  of  the  present  contract;  and  that  no 
contract  made  in  virtue  of  this  act  shall  extend 
beyond  the  lime  to  which  tbe  present  contract 
extends. 
Approved,  February  14,  1805. 

An  act  making  appuipriaiiona  for  tbe  sn^ort  of  the 
Military  EatablisEment  of  the.  United  BlalM,  for  tbe 
year  one  thousand  eight  hundred  and  five. 
Be  it  enacted,  f  c.  That,  for  defraying  tbe  ex- 
pense of  tbe  Military  Eslablisliment  of  t£e  United 
States,  for  the  year  one  thousand  eight  hundred 
and  five,  for  the  Indian  departmenl,  and  for  the 
expense  of  fortifications,  arsenals,  magazinea.  and 
armories,  the  following  &uau  be,  and  the  seme  her^ 
byare,  respectively  appropriated,  that  is  to  say: 

Foi  the  pay  of  (he  army  of  the  United  8uie% 
three  hundred  and  two  thousand  leven  hnodred 
and  ninety-six  dollars. 

For  forage,  four  thoutand  four  hundred  and 
eiffhty-eighi  dollars. 

For  the  subsistenee  of  the  offloes^  of  ihe  army 
and  corps  of  engineers,  thirty  one  thousand  three 
hundred  and   twenty-nine  dollars  and  fourteen 

'For  the  subsistence  of  non-commissioned  offi- 
cers, musicians,  and  priva(e5,  one  hundred  and 
seventy  nine  thousand  and  nine  dollars  and  sixty- 

For  clothing,  eighty  five  thousand  dollars. 
For  bounties  and  premiums,  fifteen  thousand 

For  medical  and  hospital  department,  twelve 
thoosand  dollars. 
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For  camp  equipage,  fuel,  tools,  expense  of  iraDE- 
porialioii,  anJ  oLber  cootiagtrDt  expenses  of  the 
War  Department,  eighty -one  ihousand  dollars. 

For  fortlGcatioas,  areeoals,  magazines,  and  -ar- 
moiies,  one  hundred  and  ihiny-three  ibousand 
two  hundred  and  nineiy-six  dollaii  and  eightjr- 

l^or  purchasiDK  maps,  plans,  boolu,  and  instru- 
ments for  the  Wsr  Department,  and  military 
academy,  fire  hundred  dollars. 

For  tae  pay  and  subsistence  of  the  commtn- 
dants  in  Louisiana,  live  thousand  nine  hundred 
and  seventy  one  dollars  and  seventy-Mven  ceols. 

For  the  Indian  department,  ninely-lwo  thousand 
six  hundred  dollars. 

Sec.  2.  And  be  U  further  enacted,  Thai  the 
■everal  appropriations  bereinhefore  made,  shall  be 
raid  and  discharged  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated. 

Approved,  February  U,  1805. 

An  Act  tapfiemeMuj  to  the  act,  entitlad  "An  act  to 

Tegul*te  the  collection  of  dutie*   on   imports   and 

tonnage." 

6e  it  enacted,  ^c,  That  the  same  terms  of 
eredit  which  are  granted  by  law  for  the  payment 
of  duliet  on  articles  the  produce  of  the  We*t  in- 
dies, and  DO  other,  sbali  be  allowed  on  goods, 
wares,  and  merchandise,  imported  by  sea  into  the 
United  Stales,  from  all  foreign  ports  and  islands 
lying  north  of  the  equator,  and  situated 
Msterit  shores  of  America,  ot  in  its  adjacent  seas, 
bavF,  and  gulfs. 

Sec.  2.  And  be  itjurther  enacted,  That  it  shall 
be  lawful  for  any  snip  or  vessel  to  proceed  with 
any  goods,  wares,  or  merehandise,  brought '  *"  ~ 
and  which  shall,  in  the  miinifesi  delivered 
collector  of  the  customs,  be  reported  as  destined 
or  intended  for  any  foreign  port  or  place,  from  tbe 
distriet  within  which  such  ship  or  vessel  shall 
first  arrive,  to  such  foreign  port  or  place,  without 
paying  or  securing  the  payment  of  any  duties 
npoD  such  goods,  wares,  or  merchandise,  as  shall 
be  actually  re-exported  in  the  said  ship  or  vessel 
Provided,  That  such  manifect  so  dec^ring  to  re 
export  such  goods,  wares,  of  merchandise,  shal 
be  delivered  to  such  collector  within  foftv-eieht 
bours  after  the  arrival  of  such  ship  or  vessel :  And 
provided,  alto.  Thai  the  master  or  commander  of 
inch  ship  or  vessel  shall  give  bond  as  required  by 
the  thirty-second  section  of  the  act,  entitled  "An 
act  to  regulate  the  collection  of  duties  on  imports 
and  tonnage." 
Approved,  February  23, 1869. 


.   .   - .  le  in  force  "An  act  dRclaring  the  con- 

sent of  Congresa  to  an  act  of  the  Stale  of  Maryland, 
pasaed  the  tneoty-eighlh  day  of  December,  one  thoa- 
ssnd  seven  hundred  and  ninelj-lhree,  for  the  ap- 
pointment of  ■  health  officer." 
Be  it  enacted,  fc,  That  the  consent  of  Con- 
gress be,  and  is  hereby,  granted  and  declared  to 
the  operation  of  an  act  o'lbe  General  Assembly 
of  Maryland,  passed  the  iweniv-eighth  day  of  De- 
cember, one  Uiousand  seven  nundred  and  iiia«- 


ty-three,  entitled  "Ad  bcI  to  appoint  a  health  ofi- 
"-  for  tne  port  of  Baliimoie,  m  Baltimore  conn- 
, , '  so  far  as  to  enable  the  Stale  aforesmid  to  col- 
lect a  duly  of  one  per  cent,  per  ton  oa  all  vesseb 
coming  into  ibe  district  of  Baltimore,  froia  a  for- 
D  voyage,  for  the  purposes  in  said  act  irtteoded. 
Sec.  2.  And  be  it  further  enacted.  Thai  this 
act  shall  be  in  force  for  nine  yeata  from  the  pass- 
'ng  thereof,  and  from  thence  to  the  ead  of  the 
aexi  session  of  Uongress  thereafter, aDdnolongei. 
Approved,  March  1, 1S05, 


An  Act  lo  smend  the  act,  entitled  "An  act  farth«r  ta 

amend  an  act,  entitled  'An  act  to  lajr  and  coUact  i 

direct  tsJC  within  the  United  States." 

Be  it  enacted,  f  c^  That  the  supervisor  of  the 
district  of  Kentucky  is  hereby  allowed  the  funhei 
time  of  three  months  from  the  end  of  two  years 
after  the  compleiioa  of  the  sales  of  land  within 
his  district,  for  tbe  payment  of  the  direct  tax,  id 
perform  the  several  duties  enjoined  hy  the  fouitk 
section  of  the  act,  entitled  "Ao  act  further  to 
amend  tbe  act,  entitled  'An  act  to  lay  and  collect 
a  direct  tax  wiihtn  the  United  States"  SDythiog 
in  the  said  act  to  the  contrary  notwithstanding. 

Approved,  March  1, 1SD5. 


Be  it  enacted,  fc^  That,  for  the  expenditure  of 
the  civil  list  in  the  present  year,  including  the 
coniinzent  expenses  of  the  several  Depattmoiis 
and  officers ;  for  the  compensation  of  the  several 
loan  officers  and  their  clerks,  and  for  books  and 
stationery  for  the  same  ;  for  the  pajtment  ol  aa- 
nuities  and  grants;  for  the  support  of  theMint 
Bslablishment ;  for  the  expenses  of  intercourse 
with  foreign  nations ;  foi  tbe  support  of  light- 
houses, beacons,  buoys,  and  public  piers ;  for  de- 
fraying expenses  of  surveying  the  public  lands  in 
the  Territories  of  Indiana  and  Mississijipi ;  for  the 
unexpended  balances  of  former  appropriations,  de- 
fraying the  expenses  of  the  secona  censas,  and  tbe 
rebase  and  erection  of  wharves  and  stores  tu- 
the  qnaraniiae  law ;  aiMl  for  satisfying  eer> 
Iain  miscellaneous  claims,  the  following  auia*  b^ 
and  the  same  hereby  are,  respectively,  approptia- 
(ed,  that  is  to  say: 

For  compensationsgraniedby  law  to  tbe  mem- 
bers of  the  Senate  and  House  of  Representatives, 
their  officers  and  attendants,  estimated  for  a  ses- 
sion of  four  months  and  a  half  continuance,  one 
hundred  and  ninety-eight  thousand, nine  hundred 
and  sixty-five  dollars. 

For  the  expense  of  firewood,  stationery,  print- 
ing, and  all  other  continfient  expenses  of  the  two 
Houses  of  Congress,  including  the  sum  of  three 
thousand  dollars  appropriated  by  the  act  of  ibe 
sixth  of  December,  one  thousand  eight  hundred 
and  four,  twenty-eight  thousand  dollars. 

For  defraying  the  expenses  incidental  to  dii- 
manlling  the  laie  library  room  of  Congre^  and 
filling  it  up  for  tbe  accommodation  of  me  Bouse 
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of  Represeataiives,  at  tbe  ensaiog  (euion,  serea 
hundred  dolhra. 

For  expenses  of  remoral  of  (he  Library,  and  all 
«ther  coniiDgeat  expenKs  of  the  same,  and  Li- 
brarian's allowance  for  the  year  one  ihouraQd  eigbl 
hundted  and  five,  Diae  hundred  dollarE. 

For  the  expense  of  tabelliDS,  lelteriog.  and 
numbering  five  thousand  seven  hundred  volumes 
of  laws  and  journals  of  the  old  GoDeresa,  direct- 
ed by  tbe  act  of  the  preseat  session  for  the  dispo- 
sal of  certain  copies  of  the  Iaws  of  the  United 
Stales,  to  be  deposited  in  tbe  Library,  fire  hun- 
dred and  seventy  dollars. 

For  compensation  to  tbe  President  and  Vice 
President  of  the  United  States,  thirty  thousand 
dollars. 

For  compensation  to  itie  Secretary  of  Slate, 
clerks,  and  persons  employed  in  that  Department, 
eleven  ibousand  three  hundred  and  sixty  dollars. 

For  incidental  and  caniingeut  expenses  in  said 
Depattmentj  four  thousand  two  hundred  dollars. 

Foi  priming  and  distributing  copies  of  the  laws 
of  tbe  second  session  of  the  eighth  Congress,  and 
printing  the  laws  in  newspapers,  eight  thousand 
two  hundred  and  fifty  dollars. 

For  printing  the  laws  and  other  contingent  ex- 
penses of  tbe  government  of  ibe  Indiana  Territo- 
ry, in  consequence  of  the  union  with  it  of  that  of 
the  Territory  of  Louisiaoa,  three  hundred  and 
fifty  dollars. 

For  special  messengers  charged  with  despatch* 
es,  two  thousand  dollars. 
'  For  compensation  to  the  Secretary  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
including  those  engaged  on  the  business  belong' 
ing  to  the  late  office  of  the  Commissioner  of  the 
Rerenue,  ihirieen  thousand  four  hundred  and 
forty-nine  dollars  and  eighty-one 

For  expenses  of  translating  for_ 

allowance  to  the  person  amployi. ^ 

and  traDsmitiing  passports  and  sea-letters;  sta- 
tionery and  printing,  one  thousand  dollars. 

For  compensation  to  the  Comptroller  of  the 
Treasury,  clerks,  and  persons  employed  in  his 
office,  twelve  thousand  nine  hundred  and  seven- 
ty-seven dollars  and  ei^ht  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental ana  contingent  expenses  in  tbe  Complrol- 
Ur's  office,  eight  hundred  dollars. 

For  compensation  to  ihe  Aodiior  of  ihe  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
twelve  thousand  two  hundred  and  twenty  dollars 
and  ainety-ihree  cents. 

For  expense  of  siatiooery,  printing,  and  inci- 
deuial  and  contingent  expenses  in  the  office  of 
the  Auditor  of  the  Treasury,  fire  hundred  dollars. 

For  compensation  to  the  Treasurer,  cierks,and 
persons  employed  in  bis  office,  six  thousand  two 
Hundred  and  twenty-seven  dollars  and  forty-five 
cents. 

,  For  the  expense  of  stationery,  printing  and  in- 
cidental and  contingent  expenses  in  the  Treas- 
urer's office,  three  bandred  dollars. 

For  compensation  to  tbe  Ruister  of  the  Treas- 
ury, clerks,  and  persons  employed  in  bis  office, 
■ttteen  thousand  and  fif^y-two  dolkrs. 


For  expense  of  stationery  and  printing  in  the 
Register's  office,  (including  books  for  the  public 
Slock  and  for  the  arrangement  of  Ihe  marine  pa- 
pers,) two  thousand  eight  hundred  dollars. 

For  compensation  to  the  Secretary  of  the  Com- 
missioners of  the  Sinking  Fund,  two  hundred  and 
fifty  dollars. 

For  compensaiion  of  the  clerks  employed  for 
tbe  purpose  of  making  drafts  of  the  several  sur- 
veys of  land  in  the  Territory  of  the  United  Slates 
Northwest  of  the  river  Ohio,  and  in  keeping  the 
books  of  the  Treasury  in  relation  to  the  sales  of 
lands  at  the  several  land  offices,  two  thousand  six 
hundred  dollars. 

For  fuel  and  other  contingent  expenses  of  lbs 
Treasury  Department,  four  thousand  dollars. 

For  defraying  the  expenses  incident  to  tbe  sta- 
ting and  printing  the  public  accounts  for  the  year 
one  thoasand  eight  hundred  and  five,  one  tbon- 
sand  two  hundred  doUats. 

For  purchasing  books,  maps,  aitd  charts,  for  tbe 
use  of  Ibe  Treasury  Pepartment,  four  hundred 
dollars. 

For  compensaiion  to  a  superintendent  employ- 
ed to  secure  the  buildings  ana  records  of  the  Treaa- 
ury,  during  the  year  one  thousand  eight  hundred 
and  five,  including  the  expense  of  two  watchmen, 
and  for  the  repair  of  two  fire  engines,  buckets, 
lanterns,  and  other  incidental  expenses,  one  thou- 
sand one  hundred  dollars. 

Fur  the  erection  of  a  fire-proof  brick  building 
for  the  preservation  of  the  records  of  the  Treasu- 
ry; the  cellars  in  which  they  have  hitherto  been 
ke.pt  being  found,  from  (heir  daaipness,  improper 
for  that  use,  nine  thousand  dollars. 

For  compensation  to  the  SecreiatT  of  War, 
clerks,  and  persons  employed  in  his  office,  eleven 
ibousand  two  bundred  and  fifty  dollars. 

For  the  expenses  of  fuel,  stationery,  printing, 
and  other  contingent  expenses  of  the  office  of  tbe 
Secretary  of  War,  one  thousand  dollars. 

For  compensation  to  tbe  Accountant  of  the 
War  Department,  clerks,  and  persons  employed 
ip  bis  office,  t«n  thousand  nine  hundred  and  ten 
dollars. 

For  contingent  expenses  in  the  office  of  tbe  Ac- 
countant of  Ibe  Wat  Department,  one  thousand 

For  compensation  to  clerks  employed  in  the  P«y- 
master's  office,  onejtbousand  eight  hundred  dollars. 

For  fuel  in  said  office,  ninety  dollars. 

For  compensation  lo  the  Purveyor  of  Public 
Supplies,  clerks,  and  persons  employed  in  bis  of- 
fice, includJDg  a  sum  of  twelve  hundred  dollars, 
for  com  pen  sat  iou  to  bis  clerks,  in  addition  to  tbe 
sum  allowed  by  (he  act  of  tbe  second  day  of 
March,  one  thousand  seven  bundred  and  ninety- 
nine,  and  for  expense  of  siationery,  store  rent  and 
fuel  for  tbe  said  office,  four  thousand  six  bundred 
dollars. 

For  compensation  to  the  Secretary  of  ibe  Nary, 
clerks,  and  4>ersoos  employed  in  bis  office,  nine 
thousand  one  biradred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing  and 
other  contingent  expenses  in  the  office  of  tbe  Sec- 
retary of  the  Navy,  two  thousand  doHars. 
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For  compensatioD  to  Ihe  Accounlaot  of  the 
Navy,  clerks,  and  persoiis  emptoyed  in  hi)  office, 
neludine  the  sum  of  oae  ihousaart  one  hundred 
dollars,  for  conipetisation  to  faisclerks,  in  addition 
to  the  smn  allowed  bf  the  act  of  the  second  af 
March,  oae  thousaod  seven  hundred  and  tiiaety- 
nioe,  If  D  LhousBod  fnur  hundred  and  ten  dollars. 

For  conliDgent  expenses  in  the  offiea  of  the  Ac- 
coumant  of  the  Na^y,  seven  hundred  and  fifty 
dollars. 

For  compensation  to  the  Postmaster  Oeneral, 
Assistant  Fgstmaster  General,  clerks,  and  persons 
employed  in  the  PostmastM  General's  office,  in- 
cludiog  a  sum  of  four  thousand  five  hundred  and 
nioety-five  dollars,  for  compeosalion  to  bis  clerks, 
in  addition  to  the  sum  allowed  by  the  act  of  the 
second  of  March,  one  thousand  seven  hundred  arnd 
Dioety-nioe,  thirteen  thousand  nine  hundred  and 
fifty-five  dollars. 

For  expense  of  fuel,  candles,  house  reirt  for  the 
messanger,  stationery,  chests,  tc,  exclusive  of 
expenses  of  prosecnttot),  portmanteaus,  mail  locks, 
and  other  expenses  incident  lo  the  Department, 
these  being  paid  for  by  the  Postmaster  Geoeral 
out  of  the  funds  of  the  office,  two  thousand  dol- 
lars. ' 

For  compensation  to  the  several  loan  officers, 
thirteen  thousand  two  hundred  and  fifty  dollars. 

For  compensation  to  the  clerks  of  the  several 
Commissioners  of  Loans,  and  an  allowance  lo 
certain  loan  officers,  in  lieu  of  clerk  hire,  and  to 
defray  the  authorized  expenses  of  the  several  loan 
offices,  thirteen  thousand  dollars. 

For  defraying  the  expense  of  clerk  hire  in  Uie 
office  of  the  CoramissEoner  of  Loans  of  the  Slate 
of  Pennsylvania,  in  consequence  of  the  retnoval 
of  the  offices  of  the  Treasury  Departraeni,  in  the 
year  one  thousand  eight  handred,  to  the  perma- 
lenl  seat  of  Govern  men  I,  two  thousand  dollars. 

For  compensation  to  the  Surveyor  General  and 
(be  clerks  employed  by  him,  and  for  eipense  of 
stationery  and  other  contingencies  of  the  Survey^ 
or  General's  office,  three  thousand  two  hundred 
dollars. 

For  compensaiioD  to  the  surveyor  of  the  lands 
south  of  the  State  of  Tennessee,  clerks  employed 
in  his  office,  stationery,  and  other  contingencies, 
three  thousand  two  hundred  dollars. 

For  compensation  to  the  officers  of  the  Mint: 

The  director,  two  thousand  dollars. 

The  treasurer,  oue  thousand  two  hundred  dol- 

The  assayer,  one  thousand  five  handred  dol- 
lars. 
The  chief 

The  melter  and  refiner,  one  thousand  five  hun- 
dred dollars. 
The  engraver,  one  thousand  two  hundred  dol- 

One  clerk,  at  seven  hundred  dollars. 

And  two,  at  five  hundred  dollars,  each. 

For  the  wages  of  persons  employed  at  the  differ- 
ent branches  of  melting,  coining,  carpenters',  mill- 
wrights', and  smiths'  work,  including  the  sum  of 
eight  haodred  dollars  per  annum,  allowed  lo  an 


er,  one  thousand  five  hundred 


assistant  coiner  md  die  forger,  who  also  orerseci 
the  execution  of  the  iron  work,  six  thousand  fire 
hundred  dollars. 

For  the  repairs  of  furnaces,  cost  of  rollers  and 
screws,  timber,  bar-iron,  lend,  steel,  potash,  and 
for  all  other  contingencies  of  the  Mint,  two  thou- 
sand nine  hundred  dollars. 

For  compensation  to  the  Gorefnor,  jadges,  lee- 
reiary ,  and  Legislative  Council  of  the  Tn-ritory  of 
Orleans,  nineteen  thousand  two  hundred  and  forty 
doHars. 

For  incideBtal  and  contingent  expenses  of  the 
Legislative  Council,  and  of  the  secreiary  of  the 
said  Territory',  two  thousand  dollars. 

For  eompensation  to  the  Governor,  judgn,  and 
secretary  of  the  Mississippi  Territory,  five  Uioo- 
sand  one  hundred  and  fifty  dollars. 

For  expenses  of  stationery,  office  rent,  and  other 
contingent  expenses  in  the  said  Territory,  three 
hundred  and  fifty  dollars. 

For  compeasation  to  the  Governor,  jadges,  and 
secretary  of  the  Indiana  Territory,  five  tnonsand 
one  hundred  and  fifty  dollars. 

For  the  expenses  of  stationery,  <dSce  rest  and 
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niingent  expenses  in  the  said  temlory, 
ndred  and  fifty  dollars. 
For  the  discharge  of  stich  demands  aj^nst  the 


United  States,  on  account  of  the  ciril  d^rtmen^ 
not  otherwise  provided  for,  a«  shaU  have  been 
admitted  in  s  due  course  of  settlement  at  the 
Treasury,  and  which  are  of  a  nature,  according  to 
the  usage  thereof,  to  require  payment  in  specie, 
two  thousaad  dollars. 

For  additional  compensatton  to  the  clerks  of 
the  several  E)epartmentsof  Stale,  Treasury,  War, 
and  Navy,  and  of  the  General  Post  Office,  not  ex- 
ceeding, for  each  department  respectively,  fifteen 
per  centum  in  addition  10  tbe  sums  allowed  by 
the  act,  entitled  "An  act  to  regelate  and  fix  the 
compensaiioB  of  clerks,"  eleven  thousand  eight 
hundred  and  eighty-five  dollars. 

For  compensation  gmnted  by  law  to  the  Chief 
Justice,  associate  judges,  and  district  judges  of  the 
United  Stales, includinztbe  ehief  jnsiiceand  two 
aasociaie  judges  of  the  District  of  Columbia,  and 
to  the  Attorney  General,  fifty-five  tboosaod  nine 
hundred  dollar?. 

For  the  like  compensation  granted  to  the  ser- 
eral  district  attorneys  of  the  United  Bute*,  three 
thousand  four  hundred  dollars. 

For  eompensation  to  the  marshals  of  the  dis- 
tricts of  Maine,  New  Hampshire,  Vermont,  Ken- 
tucky, Ohio,  East  and  West  Tennessee,  and  Or- 
leans, one  thousand  six  hundred  dollars. 

For  defraying  the  expense*  of  the  saneme, 
cirenit,  and  district  conns  of  the  Unite<i  States, 
including  the  District  of  Columbia,  and  of  jorors 
and  witnesses,  in  aid  of  the  funds  arising  from 
fines,  forfeitures,  and  penalties,  and  likewise  for 
defrayinf  the  expense  of  prosecution  for  offences 
against  tne  United  States,  and  for  safe-keeping  of 
prisoners,  forty  thousand  dollars. 

For  the  payment  of  sundry  pensions  granted  by 
the  late  Government,  nine  hundred  dollars. 

For  the  payment  of  an  annuity  granted  to  die 
.children  of  -me  late  Cclonel  Jobn  Harding  asd 
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grass,  passed  the  fourleeath  of  May,  on*  ihonMnd 
tiehc  Duodrad,  tix  hundred  dolbn. 
For  ihe  paf  meat  of  the  anauai  allowance 


Major  AleEsnder  Traems;,  by 

' "  ■"    fourteenth  of  Mr 
E  hundred  dolbi 

,    ,     eniof  the  anau 
ike  invalid  pensioners  of  Ihe  United  States,  from 
tfae  fifth  of  March,  one  thoasand  eight  hundred 
aad  six,  Qmelf-eigDl  t bona nd  dollars. 

For  the  maintenaQce  and  support  of  light- 
houses, beacons,  buofa,  aod  pubtie  piers,  and  slake- 
nge  of  chsnneh^  bars,  and  sDoals,  and  certain  con- 
tingent expenses,  one  hundred  and  fifteen  Ihou- 
sMtd  two  handiet)  and  nine  dollan  aod  thirty-six 

For  fixing  buoTs  in  LiOog  Island  sound,  in  addl- 
tion  to  the  mms  neretofore  appropriated  for  thr' 
obiecti  three  thonsand  doUan. 

For  erecting  beaoon*  in  the  harbor  of  New 
York,  in  addidon  lo  the  sums  heretofore  appro- 
prtated  for  that  objeoti  six  (houaaad  doUara. 

Far  erecting  a  beacon  and  plaoing  buoys 
the  eittraace  of  SantnDsb  river,  being  an  expense 
incurred  under  the  act  of  the  sixteenth  daf  of 
July,  one  thouaind  seven  hundrrd  and  ninety- 
eight,  (the  balanee  of  a  fonn«r  apprapriation  for 
the  nrae  object,  baving  been  carried  to  the  credit 
of  the  EUrptaa  fnsd,)  two  thousand  four  hundred 
Knd  ninety-four  dollars  and  eighty-Dine  cealo. 

For  reviving  so  nuieb  of  aoexpended  faalauoei 
of  appropriaiioDS  granted  by  an  act  psssed  the 
sixth  of  April,  one  ihoosand  eight  hundred  and 
two,  and  wbich  bars  bean  carried  to  tbe  snriduB 
fond,  to  wit : 

For  erecting  pubbe  piers  in  tba  [iver  OeUwne, 
fire  thousand  eight  hundred  and  eighty-eight  dol- 
lars and  sevenlynine  cents. 

For  erecting  eerlaia  iight-houBea.  and  fixiog 
buoys  in  Long  Ldaad  sound,  nine  tDouBand  six 
liundred  and  seventy -eight  dollars  and  thirty-eight 

And  for  building  a  light-bouse  on  Cumberland 
Bouth  Point,  four  thousand  dollars. 

For  compieling  the  light-house  at  the  mouth 
of  the  MissisaipiM,  ud  iIk  ligbt-ho«se  at  or  near 
the  pitch  of  G>pe  Lookoat,  io  addition  to  tbe  >nni 
heretofore  appropriated  to  ihoBc  objects,  by  the 
act  of  the  ivrenty-sixih  of  March,  one  Inousnnd 
eight  hundred  and  four,  twenty  tboasaod  dollars. 

Toward*  completing  tbe  surveys  of  public 
lands  in  the  State  of  Ohio,  and  in  ibc  Indiana 
and  Mississippi  Territories,  forty  ihousaod  dol- 
k». 

For  the  dischsi^e  of  such  misceUaneous  claims 
against  the  United  Stetei,not  otherwise  provided 
Mr,  as  shall  have  been  admitted  in  due  course  of 
•etllemiDl  at  the  Treaiary,  and  which  are  of  a 
nature,  aecordiitg  to  the  usage  thereof,  to. require 
payment  !□  specie,  four  thonsand  dollars. 

Far  defray iM  certain  expenses  heretofore  ii 


partiaeotE,  have  been  adjoatsd,  and  caouotbe  dis- 
charged out  of  ttny  existing  appropriation,  twenty 
ihoasand  dollars. 

For  the  expense  of  takins  the  second  census  of - 
the  inhabitants  of  the  Dmtod  Sntts,  being  tbe 
Wance  of  a  former  appropriatioa  owtiad  to  the 


surplus  fund,  fourteen  thousand  one  hundred  and 
sixty-two  dolitu's  and  seveaty-ieven  cents. 

For  the  expense  of  Wharvesand  stores  for  quar- 
antine ships  and  vessels,  being  the  balance  of  a 
former  appropriation  carried  to  the  credit  of  the 
■urplusfund,  seventeen 'thousand  one  hundred  and 
forty-ihree  dollars  and  one  cent. 

For  the  expente  of  retuiniog  the  rotes  for 
President  and  Vice  President  of  the  United  States 
for  tbe  term  coaameaeing  tbe  fonrth  day  of  March, 
one  thousand  eight  hundred  and  fire,  one  ibotk- 
sand  six  hundred  and  tweaty-^onr  dollars. 

For  defraying  the  cuniingent  expenses  of  Qot^ 
emment,  (tbe  unexpended  balance  of  a  former 
appropriation  for  tbe  same  object,  being  carried 
10  the  credit  of  the  suiplus  fund,)  twenty  thou- 
sand dollars. 

For  expenses  of  intercourse  with  foreign  n*- 
tions,  Bfty-seven  tbousaod  and  fifly  dollars. 

For  the  expenses  of  the  ioteroourse  betwec* 
the  United  States  aad  tbe  Barbary  Pon'ers,  in- 
clndiag  the  compeasaiion  of  the  Consuls  at  Al- 
giers, Morocco,  Tunis,  and  Tripoli,  sixtv-lbree 
ibouBaod  Sre  hundred  dollar*. 

For  the  contingent  expenses  of  intereourae  with 
the  Barhaiy  Powers,  two  hundred  thousand  dol- 
lars. 

For  the  relief  and  protection  of  distitssedAmfr 
rican  seamen,  five  thousand  dollars. 

Pot  the  salaries  of  tbe  agents  ai  Paris  aad 
Hftdrid,  for  prosecuting  claims  in  relation  to 'Cap- 
tures, four  thousand  dollars. 

For  payment  of  demands  for  French  vessel* 
and  property  captured,  piiriuant  to  the  conven* 
Hod  betwetn  the  United  Sutes  and  tbe  French 
Republic,  the  balanee  of  a  former  appiopriaiioa 
for  the  saoM  object,  by  the  SOI  of  the  third  of  April, 
OBC  ihonsand  eight  hundred  and  two,  having  been 
carried  to  the  surplus  fund,  twenty-one  ihoasand 
dollars. 

Sbg.  2.  And  be  it  further  macted,  That  tbe 
several  apnroprtalions,  htreioberore  made,  shall 
be  paid  aoo  discharged  oat  of  the  fiind  of  six  hun- 
dred thousand  dollars,  reserved  by  tbe  act  "  mtk- 
ing  provision  for  the  debt  of  the  United  States," 
and  out  of  the  moneys  in  the  Treasury,  not  other- 

ise  appropriated. 

Approved,  March  1, 1605. 


An  Act  furthra  providing  &r  the  govemtneiU  of  die  Tei<- 

ritor;  of  Orleans. 

Bt  it  enacted,  fc.  That  the  President  of  lb* 

United  States  be,  and  he  is  hereby,  authorized  to 

ilablishwithitt  the  Territory  of  Orleans,  a  gorera- 

lent  in  ali  respects  similar,  (except  as  is  herein 

otherwise  provided,)  to  that  now  exeroised  in  the 

Mississippi  Territory ;  and  shall,  in  the  recess  of 

the  Senate,  but  to  be  nominated  at  their  next  meet- 

for  their  advice  and  consent,  appoint  all  the 

ers  necessary  therein,  in  cooformiiy  with  the 

ordinwtee  of  Congress,  made  on  the  thirteenth 

day  of  July,  CDC  thoosand  h  ven  h  undred  and  eighty- 

seven ;  and  thai  from  and  after  the  establishment 

of  the  said  goveraotent^  the  inhnbiianis  of  the 

Territory  of  Orleans,  shall  be  enUtltd  to  and  enjoy 
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■11  the  lights,  piivilegei,  and  adTsntai^  secared 
by  the  said  ordiniDce,  and  now  enjoyed  by  the 
people  of  the  Mississippi  TerritOTy, 

Sec.  2.  AndbeitfurtktreTUMUd,  Th»lsoniuch 
of  the  said  oidinanceof  Congrpes.  as  relates  to  the 
OTganizalioD  ofaOeaeralAisembiy.aDd  pt^Ecribes 
the  powers  ihereof,  shall,  from  and  after  ihe  fourth 
day  of  July  next,  be  in  force  in  thf  said  Territory 
of  Orleans;  and  in  order  to  carry  the  same  into 
operaiion,  the  Oovernor  of  the  said  Territory  shall 
cause  to  be  elected  menty-five  represent  a  tires,  for 
which  purpose  he  eball  lay  off  the  said  Territory 
into  coDvenienl  election  districts,  on  or  before  the 
first  Monday  of  October  neii,  and  give  due  notice 
thereof  throughout  the  same;  and  sbsil  appoint 
the  most  couTenienl  time  and  place  within  each 
oflhe  said  districts,  far  holding  the  elections :  and 
aball  nominate  a  proper  officer  (h  officers  (o  preside 
at  and  conduct  the  same,  and  to  reiurn  to  him  the 
names  of  the  persons  wno  may  have  been  duly 
elected.  Ait  subsequent  elections  shall  be  regu- 
lated by  the  Legislature;  and  the  number  of  i«p- 
resentatiTes  shall  be  deiennined.  and  the  appor- 
tionment made,  in  the  manner  prescribed  by  the 
■aid  ordinance. 

Bec.  3.  And  be  it  further  enacted,  That  the 
representatives  to  be  chosen  as  aforesaid  shall  be 
convened  by  the  Oovernor,  in  the  city  of  Orleans, 
OD  the  first  Monday  in  November  next ;  and  the 
first  Qeneral  Assembly  shall  be  convened  by  the 
Governor  as  soon  as  may  beconvenient,Ht  the  city 
of  Orleans,  after  ihe  members  of  the  Legislative 
Council  shall  be  appointed  and  commissioned ; 
and  the  General  Assembly  shall  meet,  at  least  once 
in  every  year,  and  such  meeting  shall  be  on  the 
first  Monday  in  December,  annually,  unless  they 
shall,  by  law,  appoint  a  diflerent  day.  Neither 
hoase,  durinc  the  session,  shall,  without  the  con- 
sent of  ihe  oilier,  adjourn  for  more  than  threedaya, 
nor  to  any  other  place  than  that  in  which  the  two 
branches  are  sitting. 

Sec.  4.  And  be  it  fiirlhtr  enacted,  Thai  the 
laws  in  force  in  the  said  Territory,  at  the  com- 
meocemenl  of  this  acl,  Eind  not  inconsistent  with 
the  provisions  thereor,  shall  M)biiaueinfoToe,  until 
kltered,  modified,  or  repealed  by  the  Legislature. 

Bec.  5.  And  be  it  further  enacted,  That  (he 
second  paragraph  of  the  said  ordinance,  which 
regulaleii  the  descent  and  distribution  of  estates; 
«nd  also  ihe  sixth  article  of  compact  which  is  an- 
neied  to,  and  makes  part  of  said  ordinaDce,  are 
hereby  declared  not  to  extend  to,  but  are  excluded 
from  all  operation  within  the  said  Terriiory  of 
Orleans. 

8ec.  6.  And  be  it  further  enacted,  Thai  the 
Governor,  secretary,  and  judges,  to  be  appointed 
be  virtue  of  this  acl,  sbatl  be  severally  allowed  the 
tame  compensation  which  is  now  allowed  to  the 
Governor,  secretary,  and  judges,  of  the  Territory 
of  Orleans.  And  all  ihe  addiiiooal  officers  au- 
thorized by  this  acl,  shall  respectively  receive  the 
same  compensation  for  their  SMvicea,  B*.Bre  by 
laweslablished  for  aimilBr  offices  in  Ihe  Miuisiippi 
Territory,  to  be  paid  quartet  yearly  out  of  the 
revenues  of  impost  and  tonnage  accraiug  within 
the  aail  Territoty  of  Orleans. 


Bec.  7.  And  be  it  father  enacUd,  That  wbes- 
..'erit  shall  be  ascertained  by  an  actual  census,  off 
enumeration  of  the  inhabitants  of  the  Territory 
of  Orleans,  taken  by  proper  authority,  that  the 
noinber  of  free  inhabitant),  inclsded  therein  shall 
amount  to  sixty  thousand,  tbey  shall  therenpoa  be 
authorized  toform  forihemselvesaconBiituiionand 
Stale  government,  and  be  admitted  into  the  Union 
upon  the  footing  of  (be  original  Stales,  in  all  re- 
spects whatever,  conformably  (o  the  provisionstJ 
tne  third  article  of  the  treaty  concluded  at  Paris, 
on  the  thirteenth  of  April,  oneihousand  ei^ht  hniw 
dred  and  three,  between  the  United  Slates  and  ihe 
French  Hepublie  :  Provided,  That  the  constiia- 
tion  so  to  be  establi^ed  shall  be  repnbliean,  and 
not  inoonsisient  with  ihe  constitucion  of  ih^  Uni- 
ted Stales,  nor  inconsistent  with  ihe  ordinance  of 
the  late  Congress,  passed  ihe  thirteenth  day  of 
July,onelhovsandseveDbundredand  eighty-seven, 
so  far  as  the  same  Is  made  applicable  to  the  ter- 
ritorial government  hereby  authorized  to  he  estab- 
lished :  Provided,  haweper,  That  Congress  shall  be 
at  liberiv,  at  any  time  prior  to  the  admission  of 
the  inhabitants  of  ihe  said  Territory  to  the  right 
of  a  separate  State,  to  alter  the  boundaries  iheretrf' 
as  they  may  jadge  proper :  Except  only,  That  ao 
alleralion  shall  be  made,  which  shall  procrastinate 
the  period  for  the  admission  of  the  inhabjianls 
thereof  to  the  rights  of  a  State  gOTernment  ac- 
cording lo  the  provision  of  (his  act. 

Sec.  8.  And  be  it  further  enaeted.'^^a.iviTawi^ 
of  an  act,  entitled  ''An  act  erecting  Louisiana  into 
two  territories,  and  providing  for  Ihe  temporary 
government  thereof,"  as  is  repugnant  with  this  act, 
shall,  from  and  after  the  first  Monday  of  Novem- 
ber next,  be  repealed.  And  the  residue  of  the  said 
act  shall  continue  in  full  force  until  repealed,  any- 
thing in  the  sixteenth  section  of  the  said  act  to 
the  contrary  notwithstanding. 

Approved,  March  S,  1805. 


An  Act  (nrtkw  to  amend  an  act,  eatklad  "An  act  ng- 
alsting  the  grant*  of  land,  and  providing  fai  tb« 
diapoeal  of  Ihe  lands  of  the  United  States  sooth  of 
the  State  of  Tenneawe," 

Be  it  enacted,  ^c,  That  persona  who  may  hava 
obtained  or  shall  obtain  certificates  from  the  Board 
of  Commissioners  appointed  to  ascertain  the 
claims  to  lands  in  the  Missimippi  Territory,  shall 
be  allowed  three  monlbs  alter  the  respective  date 
of  such  certificatcB,  for  entering  ibe  same  with 


effect  as  if  they  had  been  duly  entered  with  the 
said  register,  on  or  before  the  first  day  of  January, 
one  thousand  eight  hundred  and  five. 

Sbo.  2.  And  be  it  fwthsr  enacted,  That  the 
Commissioners  appointed  to  ascertain  the  daims 
to  land  in.  the  above-mentiooed  T^ritory,  eaK 
of  Pearl  river,  shall  be . authorized  to  grantees 
lificates  lot  lands  lyin^  in  the  island  known  by 
the  name  of  Nannee  Hubba,  formed  by  the  cnt- 
ofif  of  the  river  Tombigbee  and  Alabamaba;  and 
persons  having  claims  for  lands  lying  either  la 
said  islaod  or  east  of  the  Tootbigbee  and  Alibt- 
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Tiaha  riven,  shall  be  permitied  to  file  the  seme 
vitb  the  register  of  the  iand  c^ce,  till  (be  first 
lay  of  May,  one  thousand  eight  huadred  and  five; 
iiid  ihe  Cammissiuners  shHlT  decide  on  the  same 
n  the  same  manner  as  if  they  had  been  presented 
lefore  the  thirty-first  day  of  Marck  one  [bousand 
ngbl  hundred  and  four. 

Sec,  3.  And  be  U  further  enacted.  Thai  each  of 
he  last-men tioDed  CoDimissi oners  sball  be  allow- 
ed at  the  rale  of  atx  dollart  a  day,  for  every  day 
le  shall  attend  subsequent  to  the  first  day  of 
Vpril,  onfe  thousand  er^ht  hundred  and  five  ;  Pro- 
nded,  That  such  additional  allowance  shall  not 
'xceed  five  hundred  dollata  for  each  Commis- 

Sec.  4.  And  be  it  further  mactedj  That  the 
ilerk  of  each  of  ibe  Boards  of  CoraraissiooerE  ap- 
)OiDted  to  ascertain  the  claims  of  lands  in  the 
ibove-raentioned  Territory,  shall  be  allowed  at 
be  rale  of  seven  hundred  and  fifty  dollars  a  year, 
rom  the  time  when  he  entered  upon  the  duties  of 
lis  office  to  the  time  vben  the  bosid  shall  ad' 
oura  tine  die. 

Sec,  5,  Atid  be  UJvrther  enacted,  That  per- 
;onE  claiming  lands  in  the  Mississippi  Territory, 
)v  virtue  of  British  grants,  legally  and  fully  com- 
>leied,  who  may  not  have  filed  their  claims  with 
he  proper  register  of  ihe  land  office,  in  conform- 
ly  with  the  provisions  her.Iofore  made  for  that 
lurpose,  may,  until  the  first  day  of  December,  one 
housand  eigbl  hundred  and  five,  file  such  claims 
with  the  register  of  the  land  office  we^t  of  Pear! 
'iver,  aod  have  the  same  recorded.  And  ihesaid 
■egisler  shall  on  or  before  the  first  day  of  January, 
)ne  thousand  eight  hundred  and  six,  make  to  the 
Secretary  of  the  Treasury  a  full  report  of  all  fbe 
British  grants  thus  recorcfed;  whieh  report  shall 
mmediaieiy  after  be  laid  before  Congress,  The 
aads  coniBined  in  such  grants  shall  not  be  other- 
wise disposed  of  until  the  end  of  one  year,  after 
.hat  time.  And  if  aay  such  person  shall  neglect 
:o  file  such  British  grant,  and  to  have  the  same 
ecorded,  in  Ihe  manner  and  time  hereby  provided, 
leither  such  grant  nor  any  other  evidence  of  such 
;laini,  which  shall  not  have  been  recorded  as  above 
lirected,  shall  ever  after  be  considered  or  admit- 
;ed  as  evidence  in  any  court  of  the  United  States, 
)r  against  any  title,  legally  and  folly  executed, 
leiived  from  the  Spanish  Government;  any  act 
ir  acts  to  the  contrary  noiwilhstanding. 

Approved,  March  2, 1805. 


An  Act  fat  avcertaining  uid  adjusting  the  titlea  and 
clHins  to  land,  within  the  Tenitary  of  OrieaiiB,  and 
tiie  Diitrict  of  LoQiaJBna. 

Be  it  enacted,  ^c.  That  any  person  or  persona, 
and  the  legal  representatives  of  any  person  or  per- 
sons, who,  on  the  first  day  of  OcIoDer,  in  the  year 
one  thousand  eight  hundred,  were  resident  within 
the  territories  ceded  by  the  French  Republic  to 
the  United  Stales,  by  the  treaty  of  the  thirtieth 
of  April,  one  thousand  eight  hundred  and  three, 
and  who  had,  prior  to  the  said  first  day  of  Octo- 
ber, one  thousand  eight  hundred,  obtained  from 
the  Freoch  or  Spanish  Governments  respectively, 


during  the  time  either  of  the  said  Governments 
had  the  actual  possession  of  said  Territories,  any 
duly  registered  warrant,  or  order  of  survey  for 
lands  lying  within  the  said  Territories  to  which 
the  Indian  title  had  been  extinguished,  and  which 
were  on  that  day  actually  inhabited  and  cultivated 
by  such  person  or  persons,  or  for  his  or  I  heir  use, 
:hall  be  confirmed  in  their  claims  to  such  lands,  ia 
he  same  manner  aa  if  iheir  titles  had  been  com- 
pleted: Provided,  however.  That  no  such  incom- 
plete title  shall  be  confirmed,  unless  the  person  in 
whose  name  such  warrant  or  order  of  survey  had 
been  granted,  wasj  at  the  time  of  its  date,  either 
the  head  of  a  famtly,  or  above  the  age  of  twenty- 
years  ;  nor  unless  the  conditions  and  terms  on 
which  the  completion  of  the  grant  might  depend, 
shall  have  been  fulfilled. 

Sec,  2,  And  be  it  further  enacted,  That  to 
every  person,  or  to  the  legal  representative  or 
representatives  of  every  person,  who,  being  either 
the  head  of  a  family,  or  twenly-one  years  of  age, 
had,  prior  to  the  twentieth  day  of  December,  one 
thousand  eight  hundred  and  three,  with  permisbion 
of  the  proper  Spanish  officer,  and  in  conformity 
with  the  laws,  usages,  and  customs  of  the  Span- 
ish Government,  made  an  actual  settlement  on  ■ 
tract  of  land  within  the  said  Territories,  not 
claimed  by  virtue  of  the  preceding  section,  or  of 
any  Spanish  or  French  grant  made  and  completed 
before  Ihe  first  day  of  October,  one  thousand  eight 
hundred,  and  during  the  time  the  Government 
which  made  such  grant  bad  the  actual  possessioD 
of  the  said  Territories,  and  who  did  on  the  said 
twentieth  day  of  December,  one  thousand  eight 
hundred  and  three,  actually  inhabit  aod  cultivate 
the  said  tract  of  laud;  the  tract  of  land  thus  in- 
habited and  cultivated  shall  be  granted  :  Provid- 
ed, however.  That  not  more  than  one  tract  shall 
be  thus  granted  to  any  one  person,  and  the  same 
shall  not  contain  more  than  one  mile  square,  to- 
gether with  such  other  and  further  quantity,  aa 
heretofore  has  been  allowed  for  Ihe  wife  and  fam- 
ily of  such  actual  setller,  agreeably  to  the  laws, 
usages,  and  customs,  of  the  Spanish  Ooverument: 
Provided,  also,  That  this  donation  shall  not  be 
made  to  any  person  who  claims  any  other  tract  of 
land  in  the  said  Territories  by  virtue  of  any 
"'tench  or  Spanish  grant. 

Sec,  3,  And  be  it  further  enacted.  That,  for 
the  purpose  of  more  conveniently  ascertaining  the 
titles  and  claims  lo  land  in  the  Territory  ceded aa 
aforesaid,  the  Territory  of  Orleans  shall  be  faid 
off  into  two  districts,  in  such  manner  as  the  Pres- 
ident of  the  United  States  shall  direct ;  in  each 
of  which,  be  shall  appoint,  in  the  recess  of  the 
Senate,  but  who  shall  be  nominated  at  their  next 
:  and  consent,  a  register, 
le  annual  compensation, 
give  security  in  the  same  manner,  and  in  the  same 
sums,  and  whose  duties  and  authorities  shall  in 
every  respect  be  the  same  in  relation  lo  ihe  lands 
which  shall  hereafter  be  disposed  of  at  their  offi- 
ces, as  are  by  law  provided  with  respect  to  the 
registers  in  the  several  offices  established  for  the 
disposal  of  the  lands  of  the  United  Stales  norlh 
of  the  rivet  Ohio,  and  above  the  mouth  of  Ken- 
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ai^ropriited  for  defrariDK  ih«  Fxpeows  incident 
to  tbe  TalustioQ  ofhouses  and  landi,  and  iheeau- 
meration  of  slaves  within  (h«  United  Suieg. 

Sec.  3.  And  be  it  furthtr  enacted,  That  ibe 
aapervisoF  of  ihe  dialriel  of  Soulb  Carolina  be, 
ana  b«  la  heiebf,  authorized  end  directed,  aa  sood 
as  the  asMssment  of  the  direct  lax  to  be  levied 
aod  coilecied  in  the  Slate  of  South  Carolioa,  bv 
virtue  of  the  act  eotilled  "An  act  to  laf  and  col- 
lect a  direct  tax  wiiliin  the  United  Biates,"  shall 
have  been  completed,  to  appoiot  for  the  wDole  of 
the  said  State,  one  or  more  surveyOFs  of  the  ni- 
enue,  who  shall  be  authorized  to  make  out  lh< 
lists  containing  the  aurns  payable,  acoordiog  lo 
■uch  assessment,  for  every  dwelling-house,  tract, 
or  lot  of  land  and  slave  viibin  the  said  State. 
Which  lists  shall  have  ibe  ume  force  and  effect, 
•B  if  ihey  had  been  made  for  each  assessment  dis- 
trict, by  a  dislini^t  surveyor  of  the  revenue;  the 
surveyor  or  surveyors  of  the  revenue,  thus  ap- 
pointed for  the  whole  Slate  of  Soulb  Carolina, 

shall  likewise  perform  all  the  other,  dutlei    

else  all  the  powers,  and  receive  Ihe  same  cc 
■Btion,  whicn  by  virtue  of  the  proviaions  still  in 
foroe  la  any  former  aet  or  acta,  were  directed 
be  performed,  exercised,  and  received  by  Ihe  »i 
Teyors  of  ibe  levenne  for  the  several  assessment 
diatrieis;  and  so  much  of  any  act,  or  acts,  as  di- 
leoled  the  appointmiml  of  one  surveyor  of  tue 
revenue  for  each  assessment  districl,  ia,  so  far  aa 
relates  to  the  State  of  South  Carolina,  hereby 
repealxt. 

Sac.  3.  Arid  he  it  further  enacted,  That  ibe 
aeveral  supervisors,  or  officers  actiiie  as  supervi' 
•ors,  may,  with  the  approbation  of  the  Secretary 
of  the  Treasury,  unite,  wfaenever  such  meaai~~~ 
■halt  be  thooght  expedient  for  the  better  collecti 
of  the  direct  lax,  two  or  mora  assessment  distiiets 
into  one  diiirici,  and  appoint  only  one  collector 
of  tbe  said  tax  for  the  assesament  districts,  thus 
nniicd;  anything  in  any  former  aet  or  acts  to  the 
eoDlrary  notwiibilanding. 

8m.  4.  And  be  it  JiJiher  enatted,  That  the 
accDODting  oflieers  of  the  Treasnry  be,  and  they 
arc  hereby,  authorized  to  settle  tbe  acconols  of 
any  of  the  coinmii>»i<niers  or  assessors  employed 
in  making  tka  valuations  and  enuiBcrations  above 
maniiooM,  in  the  Stale  «f  South  Garolma,  al- 
ibougti  ibe  same  may  not  have  been  presented  to, 
and  ccMified  br  th«  comraitaionera  aforesaid,  in 
conforniiy  with  the  provisions  of  the  act,  enti- 
tled "Aa  act  to  provide  for  ihe  valaatioo  of  lands 
and  dwelling-houses,  and  the  eoumeration  of 
alavca  witbin  the  United  Slates." 

Seo.  5.  And  be  it  farther  enacUd^  That  any  of 
the  oommisaioDera  aforesaid,  who  ahall,  on  the  re- 
qoest  of  the  Secretary  of  the  Treasury,  attend  for 
the  purpose  of  assisting  the  supervisor  of  the  dis 
triet  of  South  Carolina,  in  completing  the  litis 
and  abstracts  of  the  valuations,  aod  enomemtions 
in  the  manner  provided  by  the  first  aeetion  of  this 
■ct,  sball  be  allowed  the  same  rate  of  compensa- 
tion, as  is  provided  by  law  for  attending  a  meet- 
ing of  the  board  of  commissioners. 

8x0.  6.  And  be  U  further  enacted,  That  a  snm 
Boi  excMding  ihitieen  thsuund  five  biuidred  and 


Bineiy-tfaree  dollars,  and  twenty-three  centa,  to  be 
paid  out  of  any  moneys  in  the  Treasury,  not  oth- 
erwise appropriated,  be,  and  tbe  same  ia  hereby 
ppropriated;  for  defraying  the  further  ezpeDses 
Qcident  to  the  valuation  (^houses  and  laoifs,  and 
he  enumeration  of  slaves  within  the  United 
Slates. 
Approved,  January  30, 1805. 


Be  it  enacted,  ^c.  That  the  surveyor  gvner^ 
ihall  cause  all  those  lands  north  of  the  river  Ohio, 
which  by  virtue  of  Ibe  act,  entitled  "An  act  pro- 
viding for  ihe  sale  of  the  lands  of  the  United 
Stales,  in  the  Territory  northwest  of  the  rivei 
Ohio,  aod  above  tbe  moulb  of  the  Kentuckjr  riv- 
er," were  subdivided  by  ruooing  through  the 
townships  parallel  lines  each  way,  at  the  end  of 
every  two  miles,  and  by  iDarking  a  corner  on 
each  of  the  said  lines,  at  the  end  of  every  mile; 
to  be  subdivided  into  sections  by  running  straight 
lines  from  the  mile  corners  tbus  marked  to  the 
opposite  currespoD<<ing  corners,  and  by  marking 
on  each  of  the  said  lines  iniermediiile  corners,  as 
oesrly  as  possible  equidistant  from  the  corners 
of  the  sections  on  the  same.  And  the  said  sur- 
veyor general  shall  also  cause  the  bonodaries  of 
all  ihe  half  sec  lioDS,  which  bad  been  puichased 
previous  to  the  first  day  of  July  last,  and  on 
which  tbe  surveying  fees  had  been  paid  according 
to  law  by  the  purchaser,  to  be  surveyed  and 
marked  by  running  straight  linea  from  liie  half 
mile  corners  heretofore  marked  lo  tbe  oppouie 
corresponding  corners;  and  intermediate  corners 
shall,  at  the  same  time,  be  marked  on  each  of  the 
said  dividing  lioea,  aa  nearly  as  possible  equidii- 
lant  from  the  corners  of  the  ball  section  an  the 
same  line:  Provided.  Thai  the  whole  expenae  of 
surveying  and  marking  the  lines  shall  not  exceed 
three  dollars  for  every  mile  which  has  not  yet 
been  surveyed,  and  which  ahall  be  actually  run, 
surveyed,  and  marked  b;^  virtue  of  this  section. 
And  the  ezpeose  of  making  the  aubdiviaions,  di- 
rected by  this  section,  shall  be  defrayed  oat  of 
the  moneys  appropriated,  or  which  may  be  here- 
after appropriated,  for  completing  ibe  sorveys  of 
the  public  lands  of  the  United  States. 

Sec.  a.  And  be  it  farther  enacted.  Thai  the 
bonudaries  and  contents  of  the  several  sections, 
half  sections,  and  quarter  sections  of  the  pnUie 
lands  of  Ihe  United  States,  shall  be  ascertained 
in  conformity  with  the  following  principles,  aoy 
act  or  acts  to  the  coolrary  notwilhataoding : 

1st.  Alt  tbe  corners  marked  in  tbe  tnrveys,  re- 
turned by  Ihe  surveyor  general,  or  by  the  surveyor 
of  the  land  south  of  the  State  of  Tennessee,  re- 
apeetively,  shall  be  established  as  the  proper  cor- 
nets of  sections,  or  subdivisions  of  sections,  which 
they  were  intended  to  designate;  and  the  comen 
of  half  end  quarter  sections,  not  markvd  on  (he 
said  surveys,  shall  be  placed  as  nearly  as  possible 
equidistant  from  those  two  corners  whicn  stand 
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ed  ID  the  surveys  returned  by  ibe  surreyor  gene- 
ral, or  by  the  Borvftyor  of  the  koi]  south  of  the 
Stale  of  Tennessee,  respectively,  shall  be  estab- 
lished as  the  proper  boundary  lines  of  the  sections, 

or  subdivisions,  for  nhieh  (hey  were  intended, 
and  the  length  of  such  line^,  as  returned  by  either 
of  the  surveyors  aforesaid,  shall  be  held  and  con- 
sidered as  the  (me  length  thereof  And  the  boun- 
dary lines,  wbich  shall  not  have  been  actually 
run,  and  marked  ae  aforesaid,  shall  be  ascettainea, 
by  running  straight  lines  from  the  eatabltsfaed 
corners  to  the  opposiu,  uorrespondiog  corners; 
but  in  those  portions  of  the  fractional  townships, 
when  no  such  opposite  correspondinz  corners 
have  been  or  can  be  fixed,  the  said  boundary  lines 
shall  be  asoerlained  by  running  from  the  estab- 
lished corners,  doe  north  and  south,  or  east  and 
west  lines,  as  the  case  niay  be,  to  tbe  water  course, 
Indian  boundary  tine,  or  other  external  boundary 
of  such  fractional  township. 

3d.  Each  section,  or  subdivision  of  section,  the 
contents  whereiif  shall  have  been,  or,  by  virtue  of 
(he  first  section  nf  this  act,  shall  be  returned  by 
the  surveyor  general,  or  by  (he  surveyor  of  the 
public  lands  south  of  the  Stale  of  Tennessee,  re- 
spectively, shall  be  held  and  considered  as  con- 
taining the  exact  quantity,  expressed  in  sach  re- 
turn or  reclirns:  and  the  half  sections  and  quarter 
sections,  the  contents  whereof  shall  not  have  been 
thus  returned,  shall  be  held  and  considered  as  con- 
taining the  one  half,  or  the  one  fourth  part,  re- 
spectively, of  the  returned  content!  of  the  section 
of  wbich  they  raake  a  part. 

Sec.  3.  And  he  it  further  enacted,  That  so 
much  of  the  act,  entitled  "An  act  making  provi- 
sion for  (he  disposal  of  the  lands  in  the  Indiana 
Tertilory,  andfor  other  purposes,"  as  provides  the 
mode  of  asa«naioiDg  the  true  coDtenis  of  sections 
or  subdivisions  of  sections,  and  prevents  the  issue 
of  final  certificates,  unless  the  said  contents  shall 
have  been  ascertained  and  a  plot,  certified  by  (he 
drsirict  surveyor,  lodged  with  the  register,  be,  and 
the  same  is  hereby,  repealed. 

Approved,  February  11, 1805. 


An  Aet  forcurjing  into  more  complete  efieet  the 
tenth  irtkle  of  th*  Treaty  of  Frimddup,  Limit*,  and 
NavigatiDD,  wilk  Spain. 

Be  it enacled,-^c.,  Thatwheneverany  SpSoish 
vessel  shall  arrive  in  distress,  in  any  port  of  the 
United  Stales,  having  been  damaged  on  the  coasts, 
or  within  the  limits  of  (he  United  Stales,  and  her 
cargo  shall  have  been  unladen,  in  conformity  with 
the  provisions  of  the  silteentti  section  of  the  act, 
eniitled  "An  act  to  regulate  the  collection  of  du- 
ties on  imports  and  tonnage,"  the  said  cargo,  or 
any  part  thereof,  may,  if  Itie  said  ship  or  vessel 
should  be  condemned,  as  not  seaworthy,  or  be 
deemed  incapable  of  performing  her  original  voy- 
age, afterwards  be  reladen  on  board  any  other 
vessel  or  vessels,  under  the  inspection  of  the  offi- 
cer who  superintended  the  landing  thereof,  or 
other  proper  person.  And  no  duties,  charges,  or 
fees,  whatever,  shall  be  paid  on  such  part  of  the 
cargo,  as  may  be  reladed  and  earned  away, 
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either  in  the  vessel  in  which  it  was  originally 
imported,  or  in  any  other  whatever. 

Sec.  2,  And  be  it  Jjirtker  enacted^  That  the 
coflector  of  the  distriot  of  Norfolk,  in  Virginia, 
shall  be,  and  he  hereby  is,  authorized  and  required 
to  refund  to  the  owners  or  agents  of  the  Spanish 
brigantine  Nancy  (wliich  vessel  arrived  m  dis- 
tress at  that  port,  in  the  year  one  thousand  eight 
hundred  and  four)  the  amount  of  the  duties  se- 
cured by  him  on  such  part  of  her  cargo  as  was 
re-exported:  Pranided.  That  the  debenture  or 
debentures  issued  by  the  said  collector,  for  the 
drawback  of  the  duties  on  the  exportation  of  the 
said  cargo,  shall  be  duly  surrendered  to  him,  and 
cancelled. 

Approved,  February  14, 1805. 

An  Act  aathariuns  the  PMtmuter  General  U>  make  a 
new  ccntract  for  carrying;  the  mail  irom  Fajetta- 
vilie,  in  North  Csioliiis,  to  Charleston,  in  South 
Carolina. 

Be  it  enacted,  f  c,  That  the  Postmaster  Oene- 
ral  shall  be,  and  hereby  is,  authorized  to  make  a 
new  contract  for  carrying  the  mail  in  a  line  of 
stages  between  the  town  of  Fayetteville,  in  ibe 
State  of  North  Carolina,  and  the  city  of  Charles- 
ton,  in  the  State  of  South  Carolina,  upon  such 
terms  and  conditions  as  he  may  deem  most  con* 
dncivetothe  interest  of  the  United  States;  Pro- 
vided, That  he  does  not  exceed  the  sum  of  four 
thousand  two  hundred  dollars,  annually,  beyond 
the  amount  of  the  present  contracc ;  and  Chat  bo 
contract  made  in  virtue  of  this  act  shall  extend 
beyond  the  time  to  which  ibe  present  contract 
exieods. 
Approved,  February  14, 1869. 

An  act  mtking  appuqMuliaD*  for  the  mppart  of  tha 
Military  EBtabliaWent  of  the.  United  Slaiw,  for  tha 
Jen  one  Ehouaanil  eight  hnndred  and  five. 
Be  it  emcted,  ^c,  That,  for  defraying  the  ex- 
pense of  the  Military  Bslablishment  <H  the  United 
Slates,  for  the  year  oite  thousand  eight  hundred 
and  five,  for  the  Indian  department,  and  for  tha 
expense  of  for lificai ions,  arsenals,  magazines,  and 
armories,  the  followii^  turns  be,aQd  the  wune  lier«- 
byare,  respectively  appropriated,  that  is  to  say: 

Pot  tbe  pav  of  tbe  army  of  the  United  States 
three  hundred  and  (wo  thoiMand  seven  huadred 
and  nineiy-six  dollars. 

For  forage,  four  thousand  four  hnndred  and 
eigbty-eigbtdollars. 
For  the  subsistenee  of  tbe  offloers  of  the  army 


Ts  of  engineers,  thirty  one  thousand  ihree 
and  twenty-n' 


:  dollars  and  fourteen 


'For  the  subsistence  of  non-commissioned  offi- 
cers, musicians,  and  privates,  one  hundred  and 
seventy  nine  thousand  and  nine  dollars  and  sixty- 
nine  cents. 

For  cluihing.  eighty  five  thousand  dollars. 

For  bounties  and  premiums,  fifteen  ibousand 
dollars. 

For  medical  and  hospital  deparlment,  twelve 
tboosand  dollar*. 


^.v.,...^,V 


1667 


1668 


i'uWiC  Act»  of  Con^ret. 


For  camp  equipage,  fuel,  tools,  expense  of  IraDS- 
poriatJoa,,aDi]  olber  cooiiogeDt  expenses  of  ibe 
War  DeparimeDt,  eigbiy-one  thousaod  dollars. 

For  fort iGca lions,  arseoats,  magazines,  aod  -ar- 
mories, one  hundred  and  ihiriy-ihree  ihousaod 
two  hundred  and  oioety-six  dollars  and  eighty- 
eight  cents. 

For  purchasing  maps,  plans,  bookt,  and  inslru- 
ments  for  the  War  Denarimeat,  and  miliUry 
academy,  fire  hundred  dollars. 

For  ine  pay  and  subsisieuce  of  the  comman- 
daois  in  Louisiana,  fire  thousand  oine  hundred 
and  seventy  one  dollars  and  seveoiy-ieveD  cents. 

For  ihe  Indian  departmeot,  ninety-two  thousand 
six  hundred  dollars. 

Sec.  2.  And  be  it  further  enaeUd,  That  the 
sererat  appropriation!!  bereinbefore  made,  shall  be 
inid  and  discharged  out  of  any  moneys  io  the 
Treasury  not  otherwise  appropriated. 

Appto7ed,  February  14,  1805. 

An  Act  ■npplemeiUar;  to  Uw  act,  Mititled  "An  act  to 

refulste  the  coUecLian  of  duties   on   imports   and 

lonnsBe." 

Be  it  enaettd,  fc,  That  the  saine  terms  of 
credit  which  are  aranted  by  law  for  the  payment 
of  duties  on  articles  the  produce  of  the  West  In- 
dies, and  no  other,  sball  be  allowed  on  goods, 
wares,  and  merchandise,  imported  by  sea  into  the 
United  Slate*,  from  all  foreign  poKs  uid  isUnda 
lying  Dorili  of  the  equaiot,  and  situated  on  the 
Mtsiern  shores  of  America,  or  in  its  adjacent  seas, 
bays,  and  gulfs. 

Sec.  2.  And  be  it  further  enacted.  That  it  . 
be  lawful  for  any  snip  or  resnel  to  proceed  with 
any  goods,  wares,  or  mere  band  iie,  brought  in  her, 
and  which  shall,  in  the  mnnifesi  deliTered  to  the 
collector  of  the  customs,  be  reported  as  destined 
or  intended  for  any  foreign  port  or  place,  fVom  the 
district  within  which  such  ship  or  vessel  shall 
first  arrive,  to  such  foreign  port  or  place,  without 
paying  or  securing  the  payment  of  any  duties 
np«n  such  goods,  wares,  or  merchandise,  as  shall 
be  actually  re-exported  io  the  said  ship  or  vessel : 
Provided,  That  such  rainifnt  so  decraring  to  re- 
export such  goods,  wares,  or  merchandise,  shall 
ba  delivered  to  such  collector  within  fortv-eieht 
hours  after  the  arrival  o(  such  ship  or  vessel :  And 
provided,  alto,  That  the  matter  or  commander  of 
(ueb  ship  or  vessel  shall  give  bond  as  required  by 
the  thirty-second  section  of  the  act,  entitled  "An 
act  to  regulate  the  collect) on  of  dudes  on  imports 
and  tonnage." 
Approved.  Fefafuary  23, 1805, 

An  set  la  continue  in  force  "An  act  di>elsring  the  con- 
sent of  Cangiess  to  an  act  of  the  8ute  of  Maiyluid, 
passed  the  ttrentj-sighth  diy  of  December,  one  thou- 
sand seven  hundred  and  nicety-thiee,  fbr  the  ap- 
pointment of  a  beallb  officer." 
Be  it  enacted,  f  c.  That  the  coosent  of  Con- 
gress  be,  and  is  hereby,  granted  and  declared  tc 
the  operation  of  an  act  of  the  General  Assembly 
of  Maryland,  passed  the  tweniy-eigblh  day  of  De- 
cember, one  Uiousand  serea  hundred  and  tune- 


ty-three,  entitled  "An  act  to  afipoint  a  heftlilt  ofi- 
cer  for  the  port  of  Baltimore,  in  Baltimore  covn- 
ty,"  so  far  ss  to  enable  the  Slate  aforesaid  to  c«l- 
lect  a  duty  of  on^per  cent,  pec  ton  on  all  vessels 
coming  into  the  district  of  Baltimore,  from  a  loi- 
eign  voyage,  for  the  purposes  in  said  act  irttended. 
^Ec.  2.  And  be  U  further  enacted.  That  this 
act  shall  be  in  forpe  Cor  nine  years  from  the  pass- 
ing thereof,  and  from  thence  lo  the  end  oi  the 
next  session  of  Uongress  ibeteafter,  and  no  longer- 
Approved,  Match  1,  1805. 


An  Act  to  amend  the  act,  entitled  "An  act  fuTther  u 

amend  sn  act,  entitled  'An  act  to  laj  and  odlect  a 

direct  tax  nithjn  the  United  States." 

Be  it  enacted,  f  c.  That  the  supervisor  of  the 
district  of  Kentucky  is  hereby  allowed  the  further 
time  of  three  montiis  from  the  end  of  two  ycaia 
aflei  the  completion  of  the  sales  of  land  within 
his  dbttict,  for  the  payment  of  the  direct  lax,  to 
perform  the  several  duliea  enjoined  by  the  fourth 
section  of  ibe  act,  entitled  "An  act  further  to 
amend  the  act,  entitled  'An  act  lo  lay  and  collect 
a  direct  lax  within  the  United  States^"  anyihiiig 
the  said  act  lo  the  contrary  not  with  standing. 

Approved,  March  1,  1805. 


Be  it  enacted,  ^c,  That,  for  the  expendilore  of 
the  civil  list  in  the  present  year,  including  the 
contiogeni  expenses  of  the  several  Deparimeois 
and  officers ;  for  the  compensation  of  the  several 
loan  officers  and  iheir  clerks,  and  for  books  and 
stationery  for  the  same  ;  for  the  pajtmeitt  of  aa- 
nuities  and  grants;  for  the  support  of  the  Mint 
Estabiisbmeni;  for  the  expenses  of  intercourse 
with  foreign  nations;  for  the  support  of  light- 
houses, beacons,  buoys,  and  public  piers :  for  de- 
fraying expenses  of  surveying  the  public  lands  in 
the  Territories  of  Indiana  and  Mississij>pii  for  Ibe 
unexpended  balances  of  former  appropriations,de- 
frayiog  the  expenses  of  the  secona  census,  and  the 
purchase  and  erection  of  wharves  and  storss  on- 
der  the  quaraniitte  law ;  and  for  satiaTying  ce> 
tain  miscellaneous  claims,  the  following  sums  he, 
and  the  same  hereby  are,  respectively,  approptii- 
ted,  thai  is  to  say  : 

For  compensalions  granted  bylaw  to  the  mem- 
bers of  the  Senate  and  House  of  Representatives, 
tbeir  officers  and  attendants,  estimated  for  a  ses- 
sion of  four  months  aod  a  half  cociinnance,  one 
hundred  and  ninety-eighl  thousand,  nine  hundred 
and  sixty-five  dollars. 

For  the  expense  of  firewood,  slatioaery.  print- 
ing, and  all  other  contingent  expenses  of  tne  two 
Houses  of  Congress,  including  the  sum  of  three 
thousand  dollars  appropriated  hy  the  act  of  the 
sixth  of  December,  one  thousand  eight  huaditd 
aod  four,  twenty-eight  thousand  dollars. 

For  defraying  the  expenses  incidental  tcdit- 
manUing  the  late  library  room  of  Confrea  aad 
fitting  it  up  fot  the  acconunodaiioa  of  the  Houst 
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of  RepresenlaliTes,  at  the  eDmiog  seuioD,  seren 
bundred  dollars. 

For  eipeDses  of  remoml  of  the  Library,  and  all 
other  coDtiogeac  expeDses  of  the  same,  and  Li- 
brarian's allowance  for  the  year  one  tboutaod  eight 
hundred  aad  five,  niae  buadred  dollars. 

For  the  expense  of  labelling,  lettering,  and 
numbering  fLve  thousand  seven  huadred  volumes 
of  laws  and  journals  of  the  old  Coneress,  direct- 
ed by  the  act  of  the  present  setsion  for  the  dUpo- 
sal  of  certain  copies  of  the  iBwa  of  the  United 
States,  to  be  deposited  in  the  Ltbiary,  five  hun- 
dred and  seventy  dollars. 

For  compensaiioa  to  the  President  and  Vice 
Presidenl  of  (he  United  States,  thirty  thousand 
dollars. 

For  compensation  to  tlie  Secietary  of  Slate, 
clerks,  aod  persons  employed  in  that  Department, 
eleven  thousand  three  hundred  and  sixty  dollars. 

For  incidental  and  coatiiigeut  expenses  in  said 
DeparlDient^  four  thousand  two  hundred  dollars. 

For  prinimganddislributiogcopiesof  the  taws 
of  the  second  session  of  the  eighth  Congress,  and 
printing  the  laws  in  newspapers,  eight  thousand 
two  hundnd  and  fifty  dollars. 

For  printing  the  laws  and  other  contingent  ex- 
peoses  of  ibe  government  of  the  Indiana  Territo- 
ry, in  consequence  of  the  union  with  it  of  that  of 
the  Territory  of  Louisiana,  three  hundred  and 
fifty  dollars. 

For  special  messengers  charged  with  despatch- 
es, two  thousand  dollars. 

For  compensation  to  the  Secretary  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
incIudiDg  those  engaged  on  the  business  belong' 
log  to  the  late  office  of  the  Commissioner  of  the 
Revenue,  thirteen  thousand  four  hundred  and 
Jbrty-nine  dollars  and  eiehty-one  cents. 

For  expenses  of  tra  asm  ting  foreign  languages; 
allowanca  to  the  person  employed. in  receiving 
and  transmitting  passports  and  sea-letters ;  sta- 
tionery and  printing,  one  thousand  dollars. 

For  compensation  to  the  Comptroller  of  the 
Treasury,  clerks,  and  persons  employed  in  his 
office,  twelve  thousand  nine  hundred  and  seren- 
ty-seven  dollars  and  eight  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  Comptrol- 
ler's office,  eight  hundred  dollais- 

For  compensation  to  the  Auditor  of  the  Treas- 
ury, clerks,  and  persons  employed  in  hU  office, 
twelve  thousand  two  hundred  and  iweaty  dollars 
and  ninety-three  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  office  of 
the  Auditor  of  the  Treasury,  five  hundred  dollars. 

For  compensation  to  the  Treasurer,  clerks,  and 
persons  employed  in  bis  office  six  tbou»nd  two 
hundred  and  twenty-seven  dollars  and  forty-five 

For  the  expense  of  stationery,  printing  and  in- 
cidental and  contingent  expenses  in  the  Treas- 
urer's office,  three  hundred  dollars. 

For  compensation  to  the  Roister  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
sixteea  thousand  and  fifty- two  dollars. 


For  expense  of  stationery  and  printing  in  the 
'     '  "    '      ""       ''     "uding  books  for  ■'         '" 

igemeni  of  the 
pers,)  two  thousand  eignl  hundred  dollars. 

For  compensation  to  the  Secretary  of  the  Com- 
missioners of  the  Sinking  Fund,  two  hundred  and 
fifty  dollars. 

For  compensation  of  the  clerks  employed  for 
the  purpose  of  making  drafts  of  the  several  sar- 
veya  of^land  in  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,  and. in  keeping  the 
books  of  the  Treasury  in  relation  to  the  safes  of 
lands  at  the  several  land  offices,  two  thousand  six 
hundred  dollars. 

For  fuel  and  other  contingent  expenses  of  (he 
Treasury  Department,  four  thousand  dollars. 

For  defraying  the  expenses  incident  to  the  sta- 
ling and  printing  the  public  accounts  for  the  vear 
one  thousand  eieht  hundred  aod  five,  one  tnon- 
sand  two  hundred  doUsrs. 

For  purchasiog  books,  maps,  and  charts,  for  the 
use  oi  the  Treasury  Pepattment,  four  hundred 
dollars. 

For  compensation  to  a  superintendent  employ- 
ed to  secure  the  buildings  and  records  of  the  Treas- 
ury, during  the  year  one  thousand  eight  hundred 
and  five,  including  ihe  expense  of  two  watchmen, 
and  for  the  repair  of  two  fire  engines,  buckets, 
lanterns,  and  other  incidental  expenses,  one  thou- 
sand one  hundred  dollars. 

For  the  erection  of  a  fire-proof  brick  building 
for  the  preservation  of  the  records  of  the  Treasu- 
ry ;  the  cellars  in  which  they  have  hitherto  beeik 
kept  being  found,  from  their  dampaess,  improper 
for  that  use,  nine  thousand  dcllars. 

For  compensation  to  the  Secretary  of  War, 
clerks,  and  persons  employed  in  his  office,  eleven 
thousand  two  hundred  and  fifty  dollars. 

For  the  expenses  of  fuel,  stationery,  printing, 
and  other  contingent  expenses  of  the  office  of  the 
Secretary  of  War,  one  thousand  dollars. 

For  compensation  to  the  Accountant  of  the 
War  Dgpartment,  clerks,  and  persons,  employed 
ip  bis  office,  ten  thousand  nine  hundred  and  ten 
dollars. 

For  contingent  expenses  in  theoffioe  of  the  Ac- 
countant of  the  War  Department,  one  thotisaad 
dollars. 

For  compensation  to  clerks  employed  in  the  Pay- 
master's office,  one^thousand  eight  hundred  dollars. 

For  fuel  in  said  office,  ninety  dollars. 

For  compensation  to  the  Purveyor  of  Public 
Supplies,  clerks,  and  person*  employed  in  hii  of- 
fice, includicg  a  sum  of  twelve  hundred  dollars, 
for  compensation  to  bis  clerks,  in  addition  to  the 
sum  allowed  by  the  act  of  the  second  day  of 
March,  one  thousand  seven  hundred  and  ninety- 
nine,  and  for  expense  of  stationery,  store  rent  and 
fuel  for  the  said  office,  four  thousand  six  hundred 
dollars. 

For  compensation  to  the  Secretary  of  the  Navy, 
clerks,  aod  ^lersons  employed  in  his  office,  niae 
thousand  one  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery  printing  and 
other  contingent  expenses  in  the  office  of  the  Sec- 
retary of  ihellavy,  two  thousand  dollars. 
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For  compensation  10  the  Accouritaiil  of  the 
N<vy,  clerks,  and  persons  employed  in  bis  office, 
iBcladinr  the  sum  of  one  thousBBd  one  huodred 
dollars,  for  com  peu  sat  ion  to  his  clerks,  in  addition 
to  the  sum  allowed  by  ibe  act  of  (he  second  of 
March,  one  thousand  seven  hundred  and  DinetT- 
nine,  leu  thousand  fuur  hundred  and  ten  dollars. 

For  contingent  expenses  in  the  offie*  of  the  Ac- 
countant of  the  Navy,  seven  hitndred  and  fifty 
dollars. 

For  compensation  to  the  Postniaater  Qeneral, 
Assiftnnt  Postmaster  General,  clerks,  and  persons 
employed  in  the  Postmaster  Qenersl's  office,  in- 
cluding a  sum  of  four  thousand  five  hundred  and 
ninety-Sve  dollars,  for  compensation  to  his  clerks, 
in  addition  10  the  sum  allowed  by  the  act  of  the 
second  of  March,  one  thoassnd  seven  hundred  and 
nitiely-niDe,  thirteen  thousand  nine  hundred  and 
fif^y-five  dollars. 

For  expense  of  fuel,  candles,  house  rent  for  the 
messenger,  stationery,  chests,  Ac,  exclusive  of 
expenses  of  prosecniion,  portmanteaus,  mail  locks, 
and  other  expenses  incident  to  the  Department 
these  bein^  paid  for  by  the  Postmaster  General 
oat  of  the  funds  of  the  office,  tvo  thousand  dol- 
lars. ' 

For  compensation  to  the  several  loan  officers, 
thirteen  thousand  two  hundred  and  Gfiy  dollars. 

For  compenaatioD  to  the  clerks  of  the  several 
Commissioners  of  Loans,  and  an  allowance  to 
certain  loan  officers,  in  lieu  of  clerk  hire,  and  to 
defray  the  authorized  eij>ense3  of  the  several  loan 
offices,  thirteen  thousand  dollars. 

For  defraying  the  expense  of  clerk  hire  in  die 
office  of  the  Commissioner  of  Loans  of  the  State 
of  Pennsylvania,  in  consequence  of  the  removal 
of  the  offices  of  the  Treasury  Department,  in  the 
year  one  thousand  eight  haodrea,  10  the  perma- 
■enl  seal  of  Qovernment.  two  thousand  dollars. 

For  compensation  to  the  Surveyor  General  and 
the  clerks  emploved  by  him,  and  for  expense  of 
stationery  and  other  contingencies  of  the  anrvey: 
or  General's  office,  three  thousand  two  hundred 
dollars. 

For  compensation  to  the  surveyor  of  the  lands 
sooth  of  (be  State  of  Tennessee,  clerks  employed 
in  his  office,  stationery,  and  other  contingencies, 
three  thousand  two  hundred  dollars. 

For  compensation  to  the  officers  of  the  Mint : 

The  director,  two  thousand  dollars. 

The  treasurer,  one  thousand  ttvo  huodred  dol- 
lars. 

The  assayer,  one  thousand  five  hundred  dol- 

The  chief  coiner,  one  thousand  five  hundred 
dollars. 

The  melier  and  refiner,  one  ihotisand  five  hun- 
dred dollars. 

The  engraver,  one  thousand  two  hundred  dol- 
lars. 

One  clerk,  at  seven  hundred  doHars. 

And  two,  at  five  hundred  dollars,  each. 

For  the  wages  of  persons  employed  at  the  differ- 
ent branches  of  melting,  coining,  carpenters',  mill- 
wrights', and  smiths'  work,  including  the  sum  of 
eight  hundred  dollars  pet  annam,  allowed  to  bq 


assistant  coiner  and  die  forger,  who  also  oTeneei 
the  execution  of  the  iron  work,  six  thonand  five 
hundred  dtrilan. 

Fo^  the  repairs  of  furnaces,  coat  of  rtAlers  and 
screws,  timber,  bar-iron,  lead,  steely  potash,  and 
for  all  other  contingencies  of  (he  Mint,  two  thou- 
sand nine  hundred  dollars. 

For  comiwnsation  to  the  QoTemor,  jad^es,  sec- 
retary, and  Legislative  Council  of  the  Terrilcn^  of 
Orleans,  nineteen  thousand  two  hundred  and  lotly 
doHars. 

For  inciijeBtal  and  contingect  expenses  of  the 
Legislative  Council,  and  of  the  secretary  of  Ibe 
said  Territory^  two  thousand  doUanu 

For  compensatton  to  the  Governor,  judgn,  and 
secretary  of  the  Mississippi  Territory,  five  thou- 
sand one  hundred  and  fifty  dollars. 

For  expenses  of  stationery,  office  rent,aBd other 
contingent  expeniieB  in  the  said  Territory,  ibrce 
hnndred  and  fifty  dollars. 

For  compeasation  to  the  Governor,  jadget,  and 
secretary  of  the  Indiana  Territory,  five  thousand 
one  hundred  and  fifty  dollars. 

For  the  expenses  of  stationery,  office  rent,  and 
other  contingent  expenses  in  the  said  territory, 
three  hundred  and  mty  dollars. 

For  the  disefaar^  of  snch  demands  against  tb« 
United  Stales,  00  account  of  the  civil  d^rtmeni, 
not  otherwise  provided  for,  as  ahaU  hnve  been 
admitted  in  a  due  course  of  settlenent  at  the 
Treasury,  and  which  are  ofa  nature,  according  to 
the  usage  thereof,  to  require  payment  in  specie, 
two  thousand  dollars. 

For  additional  compensation  to  the  clerks  of 
the  several  Deptrtments  of  Stale,  Treasury,  War, 
and  Navy,  and  of  the  General  Post  Office,  not  ex- 
ceeding, tor  each  department  respecttvely,  fifteen 
per  centum  in  addition  to  the  sums  allowed  by 
the  act,  entitled  "An  act  to  legDlate  nnd  fix  ifae 
eompensaiion  of  clerks,"  eleven  thousand  eight 
hundred  and  eighty-five  dollars. 

For  compensation  granted  by  law  to  the  Chief 
Justice,  associate  judges,  and  district  judges  of  the 
United  Stales,  including  the  chief  josiice  and  two 
associate  jodges  of  the  District  of  Columbia,  and 
to  the  Attorney  General,  fifty-five  tbousaod  nine 
hundred  dollars. 

For  the  like  compensation  etanted  t»  the  sev- 
eral district  attorneys  of  ibe  United  States,  three 
thousand  four  hundred  dollars. 

For  eompensaiion  to  the  marshals  of  the  dis- 
tricts of  Maine,  New  Hampshire,  Vermrail,  Ken- 
tucky, Ohio,  Eait  and  West  Tennessee,  and  Or- 
leans, one  thousand  six  hundred  dollars. 

For  defraying  the  expenses  of  the  snpmne, 
circuit,  and  district  conris  of  the  United  Stales, 
including  the  District  of  Columbia,  and  of  jorots 
and  wiinesses,  in  aid  of  the  funds  arising  from 
fines,  forfeitures,  and  penalties,  and  likewise  fat 
defrayjnz  the  expense  of  prosecution  for  oflenees 
against  the  United  States,  and  for  safe-keying  of 
prisoners,  forty  thousand  aoUars. 

For  the  payment  of  sundry  pensions  crantedby 
the  late  Oovernment,  nine  hundred  doltars. 

For  the  payment  of  an  annuity  granted  to  the 
children  of  the  late  Coltmel  John  Harding  and 
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Uajor  AlcEattdet  Truemap,  by  an  act  of  Con- 
greu,  pttaed  the  fourleeath  of  May,  oaa  thouMitd 
«i^t  bundTsd,  tix  hondred  dollarg. 

For  tbe  pafmeutof  ihe  aoBaal  allowance 
Ike  JDvalid  pensioners  of  the  United  States,  from 
tke  fifth  of  March  one  ihousaod  eight  hundred 
and  six,  DiQetT-eigai  cboaaaod  dollan. 

For  the  maioienaDce  and  support  of  tight- 
bouBBs,  beacons,  buof  a,  and  pubiie  pien,  and  atake- 
■ge  of  ehanneh,  ban,  and  shoals,  and  certain  cott- 
tiagent  expenses,  one  hundred  and  fifteen  thoD- 
autd  two  bandred  and  nine  dollar*  and  tklrly-aii 

For  fixing  buoys  in  Lcmg  Island  sound,  la  addi' 
tioti  to  the  rams  herttofore  appr^triated  for  that 
object,  ihree  tboDsand  dollara. 

For  erecting  beaeons  in  the  harbor  of  New 
York,  in  addition  to  tba  bubis  Iwrelofcre  appro- 
priated for  That  objeol,  eIx  thons^d  doUara. 

For  erecting  a  beacon  and  placiitg  buoys  near 
the  entrance  of  Savtmaah  river,  being  an  expense 
incnned  under  the  act  of  the  sixteenth  day  <tf 
Julr,  me  tboasaad  seven  hundred  and  niaety- 
ogbt,  (tbe  baianoe  of  a  fonner  appropriation  for 
tke  same  object,  having  been  carried  to  the  credit 
'of  tbe  surplus  fuad.)  two  thousand  four  hundred 
knd  ninety-four  dollars  and  eighty-nine  cenu. 

For  reviving  so  ranch  of  unexpended  balaneee 
-of  appropriatioDs  granied  by  bd  net  paxsed  the 
sixth  of  April,  one  ihoDsaud  eight  hundred  and 
two,  and  which  hare  been  carried  to  the  surplus 
fond,  to  wit : 

For  erecting  pubUc  piers  in  tiM  river  Delawtre, 
fire  thousand  eight  hundred  and  eight y-eight  dol- 
lars and  geveoty-iuDe  cents. 

For  erecting  certain  light-hoaaas,  and  fixing 
buoys  in  Long  Idand  sound,  nine  thouBsad  six 
hundred  and  seven ty-eigbl  doUars  and  thirty-eight 

And  for  building  a  light-house  on  Cumberland 
South  Point,  four  thousand  dollars. 

For  com  pi  el  ing  the  light-house  at  the  mouth 
of  tha  Mississip^,  aad  we  )<gh«-hoas«  at  or  near 
the  pilch  of  Cape  Lookoet,  in  addition  to  the  sBin 
heretofore  appropviatffd  te  tbooe  objects,  by  the 
act  of  tbe  twenty-sixth  of  March,  one  Inousaod 
sight  hundred  and  four,  tw<enty  thoosaad  dollars. 

Towards  com^deting  tbe  surveys  of  public 
lands  ia  the  8ia(s  of  Ohio,  and  in  tbe  laiiaaa 
and  Mississippi  Tarriiories,  forty  thousand  dot- 
lats. 

For  tbe  discharge  of  sneh  misceUaDcoui  ctaiins 
tigaioat  the  United  StMes,  not  otherwise  provided 
for,  BR  shell  have  been  admitted  in  dae  coarse  of 
setilemeut  at  the  Treasury,  oad  which  are  i^  a 
nature,  aecording  to  the  usage  thereof,  to.  require 
pBymeot  in  specie,  four  thoosand  dollars. 

For  defray iiw  certain  expenses  beietofbre  ia- 
emrsd  in  the  War  and  Navv  Deprntmeuts,  and 
wbich,  in  due  course  of  settfement  in  those  de- 
partments, have  beeB  adjusted,  and  enimot  be  dis- 
eharged  out  of  any  existing  a pprapritttion,  twenty 
thousand  ddlnrs. 

For  the  expense  of  takins  tbe  second  census  of 
the  inhabitanis  of  tbe  Umtod  States,  being  the 
balance  of  a  former  apprapriaitoa  oarriad  to  the 


surplus  fund,  fourteen  thousand  one  hundred  and 
sixty-two  dollars  and  seveniy-Eeven  cents. 

For  the  expense  of  wharves  and  stores  far  quar- 
antine ships  and  vessels,  being  the  balance  of  a 
former  appropriation  carried  to  the  credit  of  the 
aurplusfuDd,sevente«n  thousand  one  hundred  and 
forty-three  dollars  and. one  cent. 

For  the  expense  of  returning  the  votes  for 
President  and  Vice  President  of  the  United  States 
for  the  term  coaomencing  the  tborth  day  of  March, 
one  thousand  eight  hundred  and  five,  one  thoo- 
sand six  hundred  and  tweniy-fonr  dollai?. 

For  defraying  the  contingent  expenses  of  Glovi- 
emment,  (the  unexpended  beJance  of  a  fonner 
appropriation  for  the  same  object,  being  carried 
to  the  credit  of  the  surplus  fnnd,)  twenty  thou- 
sand dollar*. 

For  expenses  of  intercourse  with  foreign  aar 
tions,  fifty-seven  ibousand  and  Gfly  dollars. 

For  the  expenses  of  the  interoonrse  between 
the  United  States  and  the  Barbary  Powers,  in- 
cludine  the  compenaaticn  of  the  Consuls  at  Al- 
giers, Morocco,  Tunis,  and  Tripoli,  siitr-three 
thousand  Eve  hundred  dollars. 

For  the  contingent  expenses  of  intercourse  with 
the  Barbary  Powers,  two  hundred  thousand  dol- 
lars. . 

For  the  relief  and  proteclitm  of  distressed  Ame- 
ricaa  seamen,  Sre  thousand  dollars. 

For  the  salaries  of  the  agents  at  Paris  and 
Madrid,  for  prosecuting  claims  iu  relatioD  to  cap- 
tures, four  thousand  dollars. 

For  payment  of  demands  for  French  vessels 
and  praperly  captured,  purEUant  to  the  conven- 
tion between  the  United  States  and  Ihe  Frencb 
Republic,  the  balance  of  a  former  appropriation 
for  the  same  object,  by  tbe  act  of  the  third  of  April, 
on*  thousand  eight  hundred  and  two,  having  been 
carried  to  tbe  surplus  fuad,  twenty>one  thonsand 
dollars. 

Sec.  2.  AnA  ht  it  further  enacted,  That  the 
several  appropriations,  hereinbefore  made,  shall 
lie  paid  and  discharged  out  of  the  fund  of  six  hun- 
dred thousand  dollars,  reserved  by  the  act  "mak- 
ing proviMoa  for  tbe  debt  of  the  United  States,* 
and  ont  of  the  moneys  in  the  Treasury,  not  ether- 
ise appropriated. 

Approved,  Match  1, 1805. 


An  Aot  furthtt  pioviding  bi  tbe  govemmMd  of  the  Tet- 
rilor;  of  Orleanc 
Bi  it  enacted,  ^  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorised  t« 
estabUshwilhin  the  Territory  of  Orleans,  a  govern- 
ment in  all  reelects  similar,  (except  as  is  herein 
otherwiac  provided,)  to  that  now  exercised  in  tha 
Uisaitsippi  Territory ;  and  rtiall,  in  ibe  recess  of 
the  Senate,  but  to  be  nominated  el  their  next  meet- 
r,  for  their  advioe  and  consent,  appoint  all  the 
icert  necessary  therein,  in  coaformity  with  the 
ordinnnce  of  Coogresa.  nuide  on  the  thirteenth 
dayofJaly,  one  tbouMud  seven  hnndredandeighty- 
seven ;  and  that  ftom  and  after  the  establishment 
of  the  said  govematavt^  the  in^bilants  of  the 
Tenitory  of  Orleans,  shall  be  entitled  to  aud  tojoy 
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all  the  rights,  priTikges,  and  adraaUfiet  •Mined 
bf  (he  raid  ordininre,  and  now  enjoyed  bj  ihe 
people  of  ibe  Missiasippi  Terrilory. 

Sec.  2.  Andbeit  further  enadrd,  Thalsomaeh 
of  ifae  said  ordinaDce  of  Congreu,  as  relates  la  ibe 
orgaaizatioD  of  a  General  A>Bembly,aDdpreFCribcs 
the  powers  (hereof,  shall,  from  and  after  the  fourth 
day  of  July  next,  be  in  force  in  the  said  Territory 
of  Orleans;  and  In  order  to  carry  ibe  same  into 
operation,  ibe  QoTernor  of  (be  said  Territory  shall 
cause  to  be  elected  twenty-five  represeniaiives,  for 
which  pnrpose  be  sball  lay  off  (he  said  Territory 
into  convenient  election  distrieia,  on  or  before  the 
first  Monday  of  October  next,  and  give  due  notice 
thereof  tbioughoul  ihe  same;  and  shall  appoint 
Ihe  most  convenient  lime  and  place  within  each 
of  the  said  diadlcls,  for  holding  the  elections:  and 
ahall  nominate  a  proper  officer  or  officers  to  preside 
at  and  conduct  (he  same,  and  to  return  to  hitn  the 
names  of  the  persons  wno  may  have  been  duly 
elected.  All  subsequent  eleciutns  shall  be  regu- 
lated by  the  Legislature;  and  the  number  of  rep- 
>esen[atives  shall  be  determined,  and  the  appor- 
tionment made,  in  the  naDnet  prescribed  by  the 
•aid  ordinance. 

Sec.  3.  And  be  itfurAer  enacted.  That  the 
repreBen(a(ives  to  be  chosen  as  aforesaid  shall  be 
convened  by  the  Oovernor,  in  the  city  of  Orleans, 
oD  the  first  Monday  in  November  next ;  and  the 
fifM  Qenera)  Assembly  ahall  be  convened  by  (be 
OovetnotasaooDaamay  beconvenieoi.at  tbeoity 
of  Orleans,  after  (be  members  of  the  Legislative 
Council  snail  be  appointed  and  commissioned  ; 
and  (be  Qeneral  Assembly  shall  meet,  at  lead  once 
in  every  year,  and  tucb  meeting  shall  be  oo  the 
first  Monday  in  December,  annually,  unless  (hey 
ahall,  bv  law,  appoint  a  dilferent  day.  Neither 
hoQse,  during  the  session,  sball,  without  the  coa- 
aent  of  the  oiner,  adjourn  for  more  (ban  (bree-days, 
nor  to  any  other  place  than  ibat  in  which  (he  two 
branches  are  siiiiDg. 

Sec.  4.  And  be  U  further  enacted,  That  the 
laws  in  force  in  the  said  Territory,  a(  the  com- 
mencement of  ihis  act,  and  not  inconaisteot  with 
the  ptoviaions  thereof,  shall  eoatinue  in  force,  until 
altered,  modified,  or  repealed  by  the  Legislature. 

Sec.  5.  And  be  it  further  enaeled,  That  the 
second  paragraph  of  the  said  ordinance,  which 
regulates  the  descent  and  distribution  of  estates  ; 
and  also  the  sixth  article  of  compact  which  is  an- 
nexed to,  and  makes  part  of  aaid  ordinance,  are 
hereby  declared  not  to  extend  to,  but  are  excluded 
from  all  operation  within  the  said  Territory  of 
Orleans. 

Sec.  6.  And  be  it  further  enacted,  That  the 
Qovernor,  secretary,  and  judges,  to  be  appointed 
be  virtue  of  this  act,  sball  be  severally  allowed  the 
aame  compensation  which  is  now  allowed  (o  ike 
Qovernor,  secretary,  and  judges,  of  (he  Territory 
of  Orleans.  And  all  the  addiiional  officers  au- 
thorized by  this  act,  shall  respectively  receive  the 
nme  compensation  for  their  services,  as  ate  by 
lawesiablished  for  similar  offices  in  the  Miaiiasippi 
Territory,  to  be  paid  quarter  yearly  out  of  the 
revenues  of  impost  and  teimage  acctuiug  within 
the  aaid  Territory  of  Orleans. 


Sec.  7.  And  be  itfiather  enacUd,  That  when- 
ever it  sball  be  ascertained  by  an  actual  eensos.  oi 
enumeration  of  Ihe  inbabiiantB  of  the  Territory 
of  Orleans,  taken  by  proper  authority,  that  the 
number  of  free  inhabitantE  ioclnded  therein  EbaU 
ataoHBt  to  sixty  tboasand,  tbey  shall  thereopon  be 
authorized toform  forthemselvesacoDBiitutionand 
State  sovernmeni,  and  be  admitted  into  the  Union 
upon  tW  footing  of  (be  original  States,  in  all  re- 
spects whatever,  conformably  to  the  provisionaaf 
the  third  article  of  (he  treaty  concloded  at  Pnria, 
on  the  fhineenth  of  April,  oneiboniaDda^iiiliniH 
dred  and  three,  between  the  United  Stales  and  (he 
Preneh  Republic :  Provided,  That  the  codatiia- 
lioD  *o  to  be  eslabiished  shall  be  repobliean,  and 
not  inconsistent  with  the  constitution  of  th^  Uni- 
ted Slates,  nor  inconsistent  with  the  ordiuaRCe  of 
the  late  Congress,  passed  ibe  thirteenth  day  of 
July,onethDusaDdseven  hundred  and  eigbty-aeven. 
90  far  as  the  same  it  made  applicable  to  the  ter- 
ritorial government  hereby  authorized  to  be  estab- 
lished :  Provided,  hoieeeer.  That  Congress  shall  be 
at  Hberiv,  at  any  time  }^ior  to  the  admission  of 
the  inhabitants  of  the  said  Terrilory  to  the  right 
of  a  separate  State,  to  alter  the  boundaries  thereof 
as  tbey  mav  jadge  proper :  Eaxept  onij/.  That  no 
alteration  snail  tw  EBade,wbich  sball  procrastinate 
the  period  for  the  admission  of  the  inhabitants 
thereof  to  the  right*  of  a  Slate  garernment  ac- 
cording 10  the  provision  of  this  act. 

Sec.  S.  AndbeitJiatkerenacted.'DiwXsoTaxu,^ 
of  an  act,  entitled  ''An  act  erecting  Louisiana  into 
two  territories,  and  providing  for  the  temporary 
government  thereof,"  as  tsiepugnantwiib  this  act, 
shall,  from  andaher  the  first  Monday  of  Novem- 
ber next,  be  repealed.  And  the  residue  of  (he  said 
act  shall  continue  in  full  force  nntil  repealed,  any- 
thing in  the  lixteentb  section  of  the  aaid  act  to 
the  contrary  notwithstanding. 

Approved,  March  2, 1805. 


An  Act  fintbei  to  amend  ui  act,  etititlBd  "An  act  i«g- 
nlattng  the  snsta  of  land,  and  ptoriding  far  Iba 
diiposal  of  the  lands  of  the  United  State*  sootfa  tt 
the  Slate  of  Tenueawe." 

Be  U  enacted,  fc,  That  persons  who  may  bare 
obtained  or  shall  obtain  ceidficales  from  the  fioard 
of  Commissioners  appointed  to  ascertain  the 
claims  to  lands  in  the  Mississippi  Territory,  shall 
be  allowed  three  months  after  the  respective  data 
of  sucb  certificates,  for  entering  the  same  with 
the  register  of  ihe  proper  land  office:  and  cetiifi- 
caies  thus  entered  shall  have  the  same  force  and 
effect  as  if  they  had  been  duly  entered  with  the 
said  register,  on  or  before  the  first  day  of  January, 
one  thousand  eight  bandied  and  five. 

Sbo.  2.  And  be  U  Jurther  enacted,  That  the 
Commissioners  appointed  to  ascertain  the  claims 
ID  land  in.  the  above-mentioned  Territory,  east 
of  Pearl  river,  shall  be  authorized  to  grant  cei^ 
tificates  for  lands  lying  in  the  island  known  by 
the  name  of  Nannee  Hubba,  formed  by  the  cot- 
off  of  the  river  Tombigbee  and  Alabamaha;  aad 
persons  having  claims  for  lands  lyini;  either  ja 
said  island  or  eut  of  the  Tombigbee  and  AU»- 
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maha  rivers,  shall  be  permitted  to  file  tbe  same 
iviih  the  register  of  the  land  (dBce,  (ill  the  first 
day  of  May,  one  thousand  eisht  hundred  and  fire ; 
and  the  CommissiuDers  shall  decide  on  the  same 
in'the  satne  maoDei  as  if  they  had  been  presented 
before  the  thirty-first  day  of  March,  one  thousand 
eight  hundred  and  four. 

Sec.  3.  And  be  it  further  enacted,  Thai  each  of 
the  last-mentioned  Commissioners  shall  be  allow- 
ed at  the  rate  of  sii  dollars  a  day,  for  every  day 
he  shall  attend  subsequent  to  the  firi^t  day  of 
April,  one  thousand  ei^ht  hundred  and  five :  Pro- 
Dided,  That  such  additional  allowance  shall  not 
exceed  fire  hundred  dollars  for  each  Commis- 

Sec.  4.  And  be  it  further  enacledf  That  the 
clerk  of  each  of  the  Boards  of  Cammissloaersap' 
pointed  to  ascertain  the  claims  of  lands  in  the 
above-mentioned  Territory,  shall  be  allowed  at 
the  rale  of  seven  hundred  and  fifty  dollars  a  year, 
from  the  time  when  he  entered  upon  the  duties  of 
his  office  to  the  time  when  the  board  shall  ad- 
journ sine  die. 

Sec.  5.  Aftd  be  it  further  enacted,  That  per- 
sons claiminii  lands  in  the  Mississippi  Territory, 
by  virtue  of  British  grants,  legally  and  fully  com- 
pleted, who  may  not  have  filed  their  claims  with 
the  proper  register  of  the  land  office,  in  conform- 
ity with  the  prOTisions  heretofore  made  for  that 
purpose,  may,  until  the  first  day  of  December,  one 
thousand  eight  hundred  aad  five,  file  such  claims 
-with  the  register  of  Ihe  land  office  west  of  Fearl 
river,  and  have  the  same  recorded.  And  the  said 
register  shall  on  ot  beforeibefiraiday  of  January, 
one  thousand  eight  hundred  and  sii,  make  to  the 
Secretary  of  the  Treasury  a  full  report  of  all  flie 
British  grants  thus  recorded  ;  which  report  shall 
immediateljr  after  be  laid  before  Congress.  The 
lands  contained  in  snch  grants  shall  not  be  other- 
wise disposed  of  until  the  end  of  one  year,  after 
that  time.  And  if  any  such  person  shall  neglect 
to  file  such  British  grant,  and  to  have  the  same 
recorded,  in  the  mannerand  time  hereby  provided, 
neither  such  grant  nor  any  other  evidence  of  such 
claim,  which  shall  not  have  been  recorded  as  above 
directed,  shall  ever  after  be  considered  or  admit 
ted  as  evidence  in  any  court  of  the  United  States 


derived  from  the  SpanisI 
or  acts  to  the  contrary  notwithstanding. 
Approved,  March  2,  1805. 


An  Act  fbr  ascertaining  and  adjnsting  the  titles  and 
cliimg  to  land,  within  tbe  Terrjior;  of  Orinns,  and 
lb*  District  of  Looinana. 

Be  it  enacted,  f  c,  Thai  any  person  or  persons, 
and  the  legal  representatives  of  any  person  or  pet- 
sons,  who,  on  the  first  day  of  October,  in  the  year 
one  thousand  eight  hundred,  were  resident  within 
the  territories  ceded  by  the  French  Republic  to 
the  United  States,  by  the  treaty  of  the  thirtieth 
of  April,  one  thousand  eight  handred  and  three, 
and  who  had,  prior  lo  the  said  first  day  of  Octo- 
ber, one  thousand  eight  hundred,  obtained  from 
the  French  or  Spenish  Qovernments  respectively, 


during  the  time  either  of  the  said  Governments 
bad  the  actual  possession  of  said  Territories,  any 
duly  registered  warrant,  or  order  of  survey  for 
lands  lying  within  the  said  Territories  to  which 
the  Indian  title  had  been  extinguished,  and  which 
were  on  that  day  aolually  inhabited  and  cultivated 
by  such  person  or  persons,  or  for  his  or  their  use, 
shall  be  confirmed  in  their  claims  to  such  lands,  in 
manner  as  if  their  titles  had  been  com- 
pleted: Provided,  however,  That  no  such  incom- 
plete title  shall  be  confirmed,  unless  the  person  in 
whose  name  such  warrant  or  order  of  survey  had 
been  granted,  was.  at  the  time  of  its  date,  either 
the  head  of  a  family,  or  above  the  age  of  iwenty- 
ine  years ;  nor  nnless  the  conditions  and  terms  on 
^hich  the  completion  of  the  grant  might  depend, 
ihall  have  been  fulfilled. 

Sec.  8.  And  be  it  further  enacted,  That  to 
every  person,  or  to  tne  legal  representative  or 
representatives  of  every  person,  who,  being  either 
the  head  of  a  family,  or  twenty-one  years  of  age, 
had,  prior  to  the  twentieth  day  of  December,  one 
thousand  eigbl  bundredand  three,  with  permission 
of  the  proper  Spanish  officer,  and  in  conformity 
with  the  laws,  usages,  and  customs  of  the  Span- 
ish Government,  made  an- actual  settlement  on  a 
tract  of  land  within  the  said  Territories,  not 
claimed  by  virtue  of  the  preceding  section,  or  of 
anySpanish  or  French  grantmade  and  completed 
before  tbe  first  day  of  October,  one  thousand  eight 
hundred,  and  during  tbe  time  the  Oovernment 
which  made  such  grant  had  the  actual  posseseion 
of  the  said  Territories,  and  who  did  on  the  said 
twentieth  day  of  December,  one  tholl^and  eight 
hundred  and  three,  actually  inhabit  and  cultivate 
the  said  tract  of  land;  the  tract  of  land  thus  in- 
habited and  cultivated  shall  be  granted:  Provid- 
ed, hoieever.  That  not  more  than  one  iracl  shall 
be  thus  granted  to  any  one  person,  and  the  same 
shall  not  contain  more  than  one  mile  square,  to- 
gether with  such  other  and  further  quantity,  as 
heretofore  has  been  allowed  for  the  wife  and  fam- 
ily of  such  actual  settler,  agreeably  to  the  laws, 
usages,  and  costoma, of  theSpanish Government: 
Provided,  also,  That  this  donation  shall  not  be 
made  to  any  person  who  claims  any  other  tract  of 
land  in  the  said  Territories  by  virtue  of  any 
French  or  Spanish  grant. 

See.  3.  And  be  it  further  enacted,  That,  fot 
the  purpose  of  more  conveniently  ascertaining  the 
titles  and  claims  to  land  in  the  Territory  ceded  as 
aforesaid,  the  Territory  of  Orleans  shall  be  laid 
off  into  two  districts,  in  such  manner  as  tbe  Pres- 
ident of  the  United  Slates  shall  direct ;  in  each 
of  whiob,  he  shall  appoint,  in  ibe  recess  of  the 
Senate,  hut  wbo  shall  be  nominated  at  their  next 
meeting,  for  their  advice  and  consent,  a  register, 
who  shall  receive  the  same  annual  compensation, 
give  security  in  Ihe  same  magner,  and  in  the  same 
sums,  and  whose  duties  and  authorities  shall  in 
every  respect  he  the  same  in  relation  to  the  lands 
which  shall  hereafter  be  di.'posed  of  at  their  offi- 
ces, as  are  by  law  provided  with  respect  to  (he 
registers  in  the  several  offices  established  fot  the 
disposal  of  the  lands  of  the  United  States  north 
of  the  river  Ohio,  and  above  the  mouth  of  Kelt- 
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appropriated  for  defraying  the  eipenies  ineidHBt 
to  the  valuation  of-housei  and  lands,  and  theenU' 
meratioD  of  slave*  within  the  United  States. 

Sec.  S.  And  be  it  Jurtker  enacted,  That  the 
supervisor  of  the  diatriei  of  South  Carolina  be, 
and  be  is  hereby,  aulhorized  and  directed,  as  soon 
as  the  astestiDeDt  of  the  direct  tax  to  be  levied 
aod  collected  io  the  Stale  of  South  Caroliaa,  by 
virtue  of  the  aot,  entitled  "An  act  to  lay  and  col- 
lect a  direct  lax  within  the  United  Biales,"  shall 
have  been  completed,  to  appoint  for  the  whole  of 
the  said  Bute,  ooe  or  more  surreyon  of  thr  "' 
enue,  who  shall  b«  autborized  to  make  ou 
hsts  ooutaiaiiig  the  aiims  payable,  according  la 
■uch  assessment,  fot,ev«ry  dwelling-house,  tract, 
or  lol  of  land  and  slave  within  the  said  Stale. 
Which  lists  shall  have  the  same  force  and  effect, 
as  if  they  had  been  made  for  each  asiessmeDt  dis- 
tiiet,  by  a  distinct  surveyor  of  the  revenue;  the 
surveyor  or  surveyoft  of  the  reveaue,  thus  ap- 
pointed for  the  whole  Stale  of  South  Carolina, 
shall  likewise  perform  all  the  other. duties,  exer- 
cise all  the  powers,  and  receive  the  same  Eompen- 
sation,  which  by  virtue  of  the  provisions  still  in 
force  Id  any  former  act  or  acts,  were  directed  to 
be  performed,  exercised,  and  received  by  the  sur- 
veyors of  the  revenue  for  the  several  assessm 
districts;  and  so  much  of  any  act,  or  acts,  aa 
Teot«d  the  appointment  of  me  sarveyor  of 
revenue  for  each  assessment  district,  is,  so  fai  as 
telates  to  the  State  of  South  Carolina,  hereby 
lepealed. 

Sao.  3.  And  be  it  farther  enacted,  That  the 
several  supervisors,  or  officers  actinf  as  supervi- 
sors, may,  wiib  the  approbaiioB  of  tne  Secretary 
of  the  Treasury,  unite,  whenever  such  meamre 
shall  be  thou^l  expedient  foe  the  better  coUectioD 
of  ihe  direct  tax,  two  or  more  assessment  diMticts 
into  oae  dislricl,  and  appoint  only  one  collector 
of  Ihe  said  tax  for  tbe  assessment  districts,  thus 
united;  anytbinf  in  any  former  act  or  acts  to  tbe 
contrary  not  with  standing. 

Sao.  4.  And  bt  it  flatter  enacted,  That  the 
accounting  officers  of  the  Treasury  be,  and  they 
are  hereby,  authorixed  to  settle  tbe  aoeonnis  of 
any  of  tba  commissi  oners  or  assessors  employed 
in  maktnif  the  valuations  and  ODOOMrations  above 
mtDiioned,  in  the  Slate  of  South  Garolma,  al- 
though the  same  may  not  have  been  preseated  to, 
and  certified  bv  the  commissioners  aforesaid,  in 
conformity  with  the  proviftioas  of  the  act,  enti- 
tled "Ab  act  lo  provide  for  ihe  valuation  of  lands 
and  dwelling-houses,  and  the  enumeration  of 
slaves  within  the  United  Stales." 

Seo.  3.  And  be  UfuriKer  enacted,  That  any  of 
the  commissioners  aforesaid,  who  shall,  ou  the  re- 
quesi  of  the  Secretary  of  the  Treasury,  attend  for 
the  purpose  of  assisting  the  supervisor  of  the  dis 
tricl  of  South  Caroliaa,  in  completing  tbe  lists 
and  abstracts  of  the  valuations,  and  eaumemtiOQs 
in  the  manner  provided  by  the  first  section  of  this 
act,  shall  be  allowed  (he  same  rale  of  compensa- 
tion, as  is  provided  by  law  for  stlendiog  a  meet- 
ing of  tbe  board  of  commissioners. 

Sac.  6.  And  be  it  farther  enacts,  That  a  snm 
Bot  exeeadiDg  thitieen  thsiisaul  fire  hundred  aad 


unety-three  dollars,  and  twenty-ihree  ce&ta,  tobt 
paid  out  of  ao^  moneys  in  the  Treasury,  not  oth- 
rwise  appropriated,  be,  and   the  same  is   hereby 

ppropriated,  for  defraying  the  further   expeeses 
DCidrDt  to  Ihe  valuation  <^  houses  and  lands,  and 
be  enumeration  of  slaves  within    the    United 
Stales. 
Approved,  January  30, 1805. 


Be  it  enacted,  f  c.  That  ibe  surveyor  general 
shall  cause  all  those  lands  north  of  tbe  riv«r  Ohio, 
which  by  virtue  of  the  act,  entitled  "An  act  pro- 
viding for  the  sale  of  the  lands  of  (he  Uaited 
Stales,  in  the  Territory  northwest  of  the  river 
Ohio,  and  above  ihe  mouth  of  the  Kentucky  riv- 
er," were  sabdivided  by  running  through  the 
townships  parallel  lines  each  way,  at  the  end  of 
every  two  miles,  and  by  marking  a  corner  on 
each  of  the  said  lines,  at  tbe  end  of  every  mile; 
lo  be  subdivided  into  sections  by  runniog  straight 
lines  from  tbe  mile  corners  thus  marked  to  the 
opposite  corresponding  corners,  and  by  marking 
on  each  of  ihe  said  lines  iniermediaie  corners,  as 
nearly  as  possible  equidistant  from  the  corners 
of  the  sections  on  the  same.  And  (he  said  sar- 
veyor general  shall  also  cause  the  boundaries  of 
all  the  half  seclioos,  which  had  been  purchased 
previous  to  the  first  day  of  July  last,  and  on 
hich  the  surveying  fees  had  been  paid  according 
I  law  by  the  purchaser,  to  be  surveyed  ana 
marked  by  running  straight  lines  from  the  half 
le  corners  beretofore  marked  to  the  opposite 
nesponding  corners ;  and  iniermediaie  corneis 
ill,  ai  the  same  lime,  be  marked  on  each  of  the 
said  dividing  lines,  as  nearly  as  possible  equidis- 
tant ttom  the  comers  of  Ihe  hatf  seciioo  on  the 
same  line:  Provided,  That  tbe  whole  expense  of 
surveying  and  marking  the  lines  shall  not  exceed 
ibree  dollars  for  every  mile  which  has  not  yet 
been  surveyed,  and  which  shall  be  aciually  run, 
surveyed,  and  marked  b^  virtue  of  this  sectioD. 
And  ihe  expense  of  makine  the  subdivisions,  di- 
rpcied  by  ihis  seciion,  sball  be  defrayed  out  of 
the  moneys  appropriated,  or  which  may  be  here- 
after appropriated,  for  completing  the  surveys  of 
the  public  lands  of  ibe  United  Sisies. 

Sgo.  2.  And  be  it  farther  enacted.  That  the 
boundaries  and  contents  of  the  several  sections, 
half  sections,  and  quarter  sections  of  the  pnUie 
lands  of  the  United  States,  shall  be  ascertained 
in  conformity  with  the  following  priaciples,  any 
act  or  acts  to  the  contrary  notwithstanding : 

Isi.  All  tbe  corners  marked  in  tbe  surveys,  re- 
turned byibesurveyorgcneral,  or  by  the  surveyor 
of  tbe  land  south  of  the  State  of  Tennessee,  re- 
spectively, shall  be  established  as  the  proper  eor- 
of  sections,  or  subdivisions  of  sections,  which 


they  were  intended  to  designate;  and  the 
of  naif  and  quarter  teciions,  not  marked  o 


.  The  boundary  liaes,  acttwUy  nu  wai  muk- 
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ed  in  ihe  smvtis  rMuroed  by  tbe  surveyor  gene- 
ral, or  by  the  3ar?eyoT  of  (he  kind  south  of  the 
State  of  Tennessee,  respectively,  ahall  be  estab- 
lished as  the  proper  boundary  lines  of  the  sections, 
or  subdivisions,  for  which  they  were  jnleoded, 
and  the  length  of  such  lines,  as  returned  by  either 
of  the  BOfveyors  aforesaid,  shall  be  held  and  con- 
sidered as  the  true  length  thereof.  And  the  boun- 
dary lines,  which  shall  not  bsTe  been  actually 
ruD,  erad  mnked  as  aforesaid,  shall  be  ascertained 
by  running  straight  lines  from  the  estabiisbed 
corners  to  the  opposita.  corresponding  corners; 
but  in  those  portions  of  the  fractional  towDGhips, 
when  no  such  opposite  corresponding  corners 
have  been  or  can  befiied,  the  said  boundary  tines 
shall  be  s.foertained  by  running  from  the  estab- 
lished corners,  due  north  and  south,  or  east  and 
west  lines,  as  tne  case  may  be,  to  the  water  course, 
Indian  boundary  line,  or  other  external  boundary 
of  such  fraciional  township. 

3d.  Each  section,  or  subdivision  of  section,  the 
contents  wheredf  shall  have  been,  or,  by  virtue  of 
the  fir^t  section  of  (his  act,  shall  be  rettirned  by 
the  surveyor  general,  or  by  the  surveyor  of  the 
pablic  lands  south  of  the  State  of  Tennessee,  re- 
spectively, shall  beheld  and  considered  as  con- 
taining the  exact  quantity,  exprmsed  in  saeh  re- 
lurn  or  returns :  and  the  half  sections  and  quarter 
sections,  the  contents  whereof  shall  not  have  been 
thus  returned,  shall  be  held  and  considered  as  con- 
taining the  one  half,  or  the  one  fourth  part,  re- 
spectively, of  the  returned  contents  of  tbe  section 
of  which  they  make  a  part. 

Sec.  3.  And  be  il  farther  enacted,  That  so 
much  of  the  act,  entitled  "An  act  making  ptoti- 
31  on  for  the  disposal  of  the  lands  in  the  Indiana 
Territory,  and  for  other  purposes,"  as  provides  the 
mode  of  aM«rtainiog  the  true  contents  of  sections 
or  snbdirisions  of  sections,  and  prevents  the  issue 
of  final  certificates,  unless  the  said  contents  shall 
have  been  ascertained  and  a  plot,  certified  by  the 
district  surveyor,  lodged  with  the  raster,  lie,  and 
the  same  is  hereby,  repealed. 

Approred,  February  11, 1805. 


An  Act  for' caning  into  mate  complete  efleet  the 
tenth  ankle  of  th*  Treaty  of  Frtmdi^p,  Limita,  and 
Navigation,  with  Spain. 

Be  it  enaeted,^.,  Tliat  whenever  any  Spanish 
vessel  shall  arrive  in  distress,  in  any  port  of  the 
United  States,  having  been  damaged  on  the  coasts, 
or  within  the  limits  of  the  United  States,  and  her 
cargo  shall  have  been  unladen,  in  conformity  with 
the  provisions  of  the  sixteenth  section  of  the  act, 
entitled  "An  act  lo  regulate  the  collection  of  du- 
imports  and  tonnace,"  the  said  cargo,  or 
■  ■Sereof,  may,  if  the  said  ship  or  vessel 
condemned,  as  not  seaworthy,  or  be 
deemed  iocapaMe  of  performing  her  original  voy- 
age, afterwards  be  reladen  on  board  any  other 
vessel  or  vessels,  under  the  inspection  of  the  ofQ- 
cer  who  EU]^erintended  the  landing  thereof,  or 
other  proper  person.  And  no  duties,  charges,  or 
fees,  whatever,  shall  be  paid  on  such  part  of  the 
cargo,  as  may  be  reladed  and  earned  away, 
8th  Cos.  Sd  Sxs.— 53 


either  in  the  vessel  in  which  it  was  originally 
imported,  or  in  any  other  whatever. 

Sec.  2.  And  be  it  Jurther  enacted  That  the 
collector  of  the  distrint  of  Norfolk,  in  Virginia, 
shall  be,  and  he  hereby  is,  authorized  and  required 
to  refund  to  the  owners  ot  agents  of  the  Spanish 
brigantine  Nancy  (which  vessel  arrived  m  dis- 
Ire.ss  at  that  port,  in  the  year  one  thousand  eight 
hundred  and  four)  the  amount  of  the  duties  se- 
cured  by  him  on  such  part  of  her  cargo  as  was 
re-exported;  Provided.  That  the  debenture  or 
debenlnres  issued  by  the  said  collector,  for  the 
drawback  of  the  duties  on  the  exportation  of  the 
said  carifo,  shall  be  duly  surrendered  to  him,  anJd 
cancelled. 

Approved,  February  14,  1805. 

An  Act  authorizing  the  Postmuter  Ganenl  to  make  a 
new  contract  for  catiTing  (he  mail  from  Pajetto- 
ville,  in  North  CaroliJia,  to  Charleston,  in  South 
Carolina. 

Be  il  enacted,  Sc.,  That  the  Postmsister  Qene- 
ral  shall  be,  and  ncreby  is,  authorized  to  make  a 
□ew  con(ract  for  carrying  the  mail  in  a  lin^  of 
stages  between  the  town  of  Fayetteville,  io  Ihe 
State  of  North  Carolina,  and  the  city  of  Charles- 
ton, in  the  State  of  South  Carolina,  npon  such 
terms  and  CDndtlians  as  he  may  deem  most  con- 
ducive to  the  interestof  the  United  States:  Pro- 
vided, That  he  does  not  exceed  the  sum  of  font 
thousand  two  hundl-ed  dollars,  annually,  beyond 
the  amount  of  the  present  contract ;  and  that  no 
contract  made  iu  virtue  of  this  act  shall  extend 
beyond  the  time  to  which  the  present  contract 
extends. 
Ai^rov«d,  Pebmary  14^  1605. 

An  act  making  appiopiiationa  Ibi  the  rapport  of  tho 
Military  Establiiahment  of  the.  United  Stalas,  tot  the 
year  one  tl)OUBand  eight  hundred  and  fire. 

Be  it  enaOed,  f  c.  That,  for  defrayiitg  the  et- 
ranse  of  the  Military  Establishment  t^  tbe  United 
States,  for  the  year  one  thousand  eight  hundred 
and  five,  for  tbe  Indian  department,  and  for  the 
expense  of  fortifications,  arsenals,  magazinea.  and 
armories,  the  followii^sunis  be,and  the  Mine  lier»- 
by  are,  respectively  appropriated,  that  is  to  say : 

For  the  pay  of  the  army  of  the  United  Staler 
three  hundred  and  two  thousand  seven  buikdiea 
Bitd  ninety-six  dollars. 

For  forage,  four  thousand  four  koodred  and 
eighty-eight  dollars. 

For  the  subsistence  of  the  oAons  of  the  anny 
and  corps  of  engineers,  thirty  one  thousand  three 
hundred  and  twenty-nine  dollars  and  fourteen 

'For  the  subsistence  of  non-commissioned  offi- 
cers, musicians,  and  privates,  one  hundred  and 
seventy  nine  thousand  and  nine  dollars  and  sixty- 
nine  cents. 

For  clothing,  eighty  five  thousand  dollars. 

For  bonniies  and  premiums,  fifteen  thousand 
dollars. 

For  medical  and  hospital  department,  twelve 
thoosaad  dollars. 
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For  camp  equipage,  ruel,loDls,  expense  of  iraos- 
porlaiion,^anJ  otber  conUngem  expenses  of  the 
War  Deparlmeol,  eighty -one  thousand  dolkrs. 

For  forlificatioDs,  arsenals,  magazines,  and  -ar- 
mories, one  hundred  anil  ihiriy-lhree  thousand 
two  hundred  and  niuety-six  dullari  and  eighty- 
eidit  cents. 

For  purchasing  maps,  plans,  books,  and  instru- 
tnents  for  [he  War  Department,  and  niilitary 
academy,  five  hundred  dollars. 

For  llie  pay  and  subsistence  of  the  cammau- 
dants  in  Louisiana,  fire  thousand  nine  hundred 
and  seteniy  one  dollars  and  seventy-aeven  cents. 

For  the  Indian  deparimenl,  ninety-two  thousand 
six  hundred  dollars. 

Sec.  3.  And  be  it  further  enacted,  That  the 
several  appropriations  hereinbefore  made,  shall  be 
paid  and  discharged  out  of  any  moaeys  in  the 
Treasury  not  otherwise  appropriated. 

Approved,  February  14,  1805. 

An  Act  siqiplemenUij  to  lbs  act,  aulitlad  "An  act  to 

regulate  the  collection  of  dutiea   on   imforta   and 

lonnsge." 

J}e  it  enacied,  fc,  Thai  the  same  lerms  of 
credit  which  are  granted  by  law  for  the  payment 
of  duties  on  aiiicTes  the  prodace  of  the  West  In- 
dies, and  no  other,  shall  be  allowed  on  goods, 
wares,  and  merchandise,  impoiied  by  sea  into  the 
United  Sutes,  from  all  foreign  porta  and  islands 
lying  north  of  the  equator,  and  situated  on  the 
eastern  shores  of  America,  or  in  its  adjacent  leaa, 
bays,  and  gulfs. 

Sec.  2.  And  bt  itjyrther  enacted,  Thai  it  shall 
be  lawful  for  any  snip  or  Teasel  to  proceed  with 
any  goods,  wares,  or  merehandiae,  brought  in  her, 
and  which  shall,  in  the  manifest  delivered  to  the 
collector  of  (he  eustoias,  be  reported  as  destined 
or  intended  for  any  foreign  port  or  place,  from  the 
distriet  within  which  such  ship  or  vessel  shall 
first  arrive,  to  such  foreign  port  or  place,  without 
paying  or  secnring  the  paymenl  of  any  duties 
opon  such  goods,  wares,  or  merchandise,  as  ahall 
be  actually  re-exported  in  the  said  »hip  or  vessel : 
Provided,  That  sueh  manifest  so  decnring  to  re- 
export such  goods,  wares,  or  merchandise,  shall 
be  delivered  to  such  colleelot  within  fortv-eight 
hours  after  the  arrival  of  such  shiporTesael:  An 
provided,  al*o,  That  the  mastet  or  commander  of 
aaeh  ship  or  vessel  ahall  give  bond  as  required  by 
the  thirty-second  aectioa  of  the  act,  entitled  "An 
act  to  regidale  the  collection  of  dudes  on  itaporls 
and  tonnage." 
Approved.  February  22, 1805. 

An  act  ts  continue  in  farce  "An  act  d<-clarinf  the  coU' 
sent  of  Coagreia  to  sn  act  of  the  Stale  of  Maryland, 
passed  the  tnenty-eighth  day  of  December,  one  thoq- 
aand  seven  hunilred  and  ninety-three,  for  the  ap- 
pointment of  a  health  dSeer." 
Be  it  enacted,  f  c.  That  the  consent  of  Con- 
gress be,  and  is  hereby,  granted  and  declared  Ic 
the  operation  of  an  act  ofthe  General  Assembly 

Maryland,  passed  the  Iweniv  '  '  '  ■  "" 
cember,  one  thousand  seven  Ii 


ty-three,  entitled  "An  act  to  appoint  a  health  offi- 
cer for  tne  port  of  Baltimore,  in  Baltimore  coob- 
ly,"  so  far  as  to  enable  the  State  aforesaid  to  col- 
leci  B  duly  of  one  per  ceoi.  per  ton  oi>  all  vesseii 
coming  into  the  district  of  Baltimore,  from  a  fn- 
eign  voyage,  for  the  purposes  in  said  act  intended. 

Bec.  S.  And  be  it  furtker  enacted,  That  ihis 
let  Eball  be  in  force  for  nine  yeara  from  the  pats- 
log  thereof,  and  from  thence  to  the  eod  of  Uw 
next  session  of  Congress  thereafter,  and  do  loegw. 

Approved,  Match  1, 1805. 


An  Act  to  amend  the  act,  entitled  "An  act  fiiitha  ts 

amend  an  act,  entitled  'An  act  to  lay  and  ooDecl  ■ 

direct  tax  witUn  the  United  States" 

Be  it  enacted,  ^c,  That  the  supervisor  of  the 

district  of  Kentucky  is  hereby  allowed  toe  further 

ime  of  three  months  from  the  end  of  two  jrean 

ifter  the  completion  of  the  sales  of  land  within 

hi9  district,  for  the  payment  of  the  direct  tax,  to 

perform  the  several  duties  enjoined  by  the  foiulh 

section  of  the  act,  entitled  "An  act  further  to 

amend  the  act,  entitled  'An  act  to  lay  and  collect 

a  direct  tax  within  the  United  States^"  anything 

the  said  act  to  the  contrary  notwitnstanding- 

Approved,  March  1, 1805. 

An  Act  making  appropriations  for  the  mippott  of  Gm- 
ernment  for  the  year  one  thousand  ugfat  hundred 
and  Sve. 

Be  it  enacted,  f  c,  That,  for  the  expenditure  of 
le  civil  list  in  the  present  year,  incloding  the 
iDlingent  expenses  of  the  several  Departments 
and  officers  J  for  the  compensation  of  the  several 
loan  officers  and  their  clerks,  and  for  books  and 
stationery  for  the  same ;  for  the  payment  of  an- 
nuities and  grants;  for  the  support  of  theHiai 
Establishment  i  for  the  expenses  of  intereourK 
with  foreign  nations ;  for  the  support  of  light- 
houses,  beacons,  buoys,  and  public  piers;  for  de- 
fraying expenses  of  surveying  the  {Miblic  lands  in 
the  Territories  of  Indiana  and  Mississtppi ;  for  ibe 
unexpended  balances  of  former  appropriations,  de- 
fraying the  expenses  of  the  second  census,  and  the 
Surchase  and  erection  of  wharves  and  siorea  on- 
er the  quarantine  law ;  and  for  satisfying  cer- 
tain miscellaneous  claims,  the  following  antas  be; 
and  the  same  hereby  are,  respectively,  appropria- 
ted, (bat  is  to  say: 

For  compensattoos  granted  by  taw  to  ibe  ment- 
bers  of  the  Senate  and  House  of  Representatives, 
their  officers  and  attendants,  estimated  for  a  ses- 
sion of  four  months  and  a  half  continoance,  one 
hundred  and  ninety-eight  thousand, nine  hundred 
and  sixty-Eve  dollars. 

For  the  expense  of  firewood,  stationery  print- 
ing, and  all  other  contingent  expenses  ofthe  two 
Houses  of  Congress,  including  the  sum  of  ihref 
thousaod  dollars  appropriateiT  by  the  act  of  tbi 
sixth  of  December,  one  thousand  eight  hundred 
and  four,  twenty-eight  thousand  dollars. 

Fur  defraying  the  expenses  incidental  todi>- 
manlling  the  late  library  rtxiai  of  Congren  and 
filling  it  up  for  the  accommodation  of  the  Hods 
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of  RepTeseDtaiives,  at  tbe  ensuing  teuioD,  seren 
bun  died  doUara. 

For  eipeoses  of  temoral  of  the  Librarf,  and  ail 
other  contiDgent  eipeDsea  of  the  same,  and  Li- 
brarian's atlowSQce  for  tbe  year  one  thouund  eight 
hundred  and  fire,  niae  hundred  dollars. 

For  the  expense  of  labelling,  leltering.  aud 
numbering  five  tbousand  seven  huudced  volumes 
of  laws  and  joutaals  of  the  old  Congress,  direct- 
ed by  the  act  of  (he  presest  session  ioc  the  dispo- 
sal of  certain  copies  of  the  kws  of  the  United 
Slates,  to  be  deposited  in  the  Library,  fire  hun- 
dred and  seventy  dollars. 

For  eompensaiioD  to  tbe  President  and  Vice 
President  of  ihe  United  States,  thirty  thousand 
dollars. 

For  compensation  to  the  Secretary  of  Slate, 
clerks,  and  persons  employed  in  that  Department, 
eleven  thousand  three  hundred  and  sixty  dollars. 

For  iocidenial  and  coniingeni  expenses  in  said 
Departmeai,  four  thousand  two  hundred  dollars. 

For  printing  aod  disiribuiing  copies  of  tbe  laws 
of  the  second  session  of  the  eighth  Congress,  and 
printing  the  laws  in  newspapers,  eight  thousand 
two  hundred  and  fifty  dollars. 

For  printing  the  laws  and  other  conliogent  ei' 
penses  of  tbe  government  of  the  Indiana  Territo- 
ry, in  consequence  of  the  union  with  it  of  thai  of 
the  Territory  of  Louisiana,  three  hundred  and 
fifty  dollars. 

For  special  messengers  charged  with  despatch- 
es, two  thousand  dollars. 

For  compensation  to  the  Secretary  of  iheTreas- 
sry,  clerks,  and  persons  emjjoyed  in  his  office, 
inclnding  those  engaged  on  the  business  belong- 
ing to  the  late  office  of  the  Commissiooet  of  the 
Revenue,  thirteen  thousand  four  hundred  and 
fbrty-niue  dollars  and  eighty-one  cents. 

For  expenses  of  translating  foreisn  languages ; 
allowance  lo  the  person  employed. in  receiving 
and  transmitting  passports  and  sea-letters;  sta- 
tionery and  printing,  one  ihousaad  dollars. 

For  compensation  to  the  Comptroller  of  the 
Treasury,  clerks,  and  persons  employed  in  his 
office,  iwelve  thousand  nine  hundred  and  seven- 
ty-seven dollars  and  eight  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  Comptrol- 
ler's i^ce,  eight  hundred  dollars. 

For  compensation  to  ihe  Auditor  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
twelve  thousaud  two  hundred  and  twenty  dollars 
and  nineiy-three  cents. 

For  expense  of  statiooery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  office  of 
the  Auditor  of  the  Treasuryjfive  hundred  dollars. 

For  compensation  to  the  Treasurer,  clerks,  and 
persons  employed  in  his  office,  six  thousand  two 
hundred  and  twenty-seven  dollars  and  foriy-five 

For  the  expense  of  stationery,  printing  and  in- 
cidental and  contingent  expenses  in  the  Treas- 
urer's office,  three  hundred  dollars. 

For  compensation  to  the  Register  of  the  Treas- 
ury, clerks,  and  persons  employed  in  bis  office, 
aixteeu  thousand  aad  fifty-two  dollars. 


For  expense  of  stationery  and  printing  in  the 
Register's  office,  (including  books  for  the  public 
stock  and  for  the  arran?eraent  of  the  marine  pa- 
pers,) two  thousand  eight  hundred  dollars. 

For  compensanon  lo  the  Secretary  of  the  Com- 
missioners of  the  Sinking  Fund,  two  hundred  and 
fifty  dollars. 

For  compensation  of  the  clerks  employed  for 
the  purpose  of  making  drafts  of  the  several  sur- 
veys of  land  in  the  Territory  of  rhe  United  States 
Northwest  of  the  river  Ohio,  and  in  keeping  the 
books  of  the  Treasury  in  relation  to  the  sales  of 
lands  at  the  several  land  offices,  two  thousand  six 
hundred  dollars. 

For  fuel  and  olher  contingent  expenses  of  the 
Treasury  Department,  four  thousand  dollars. 

For  defraying  the  expenses  incident  to  the  sta- 
ting and  printing  the  public  accounts  for  the  year 
one  thousand  eisht  hundred  and  five,  one  thou- 
sand two  hundred  dollars. 

For  purcbaaiog  books,  maps,  and  charts,  for  the 
use  of  the  Treasury  Department,  four  hundred 
dollars. 

For  compensation  to  a  superintendent  employ- 
ed 10  secure  the  buildings  and  records  of  the  Treas- 
ury, during  the  year  oue  thousand  eight  hundred 
and  five,  including  the  expense  of  two  waicbmen, 
and  for  the  repair  of  two  fire  engines,  buckets, 
lanterns,  and  other  incidental  expenses,  one  thou- 
sand one  hundred  dollars. 

Fur  the  erection  of  a  fire-proof  brick  building 
for  the  preservation  of  the  records  of  the  Treasu- 
ry ;  the  cellars  in  which  they  have  biiherio  been 
kept  being  found,  from  their  dampness,  improper 
for  that  use,  aine  thousand  dollars. 

For  compensation  to  the  Secretary  of  War, 
clerks,  and  persons  employed  in  his  office,  eleven 
thousaud  two  hundred  and  fifty  dollars. 

For  the  expenses  of  fuel,  stationery,  printing, 
and  other  contingent  expenses  of  the  office  of  the 
Secretary  of  War,  one  thousand  dollars. 

For  compensation  to  tbe  Accountant  of  the 
War  Department,  clerks,  and  persons  employed 
ip  his  office,  ten  thousand  nine  hundred  and  ten 
doiUrs. 

For  contingent  expenses  in  the  office  of  the  Ac- 
countant of  tbe  War  Department,  one  thousand 
dollars. 

For  coinpensalion  to  clerks  employed  in  the  Pay- 
master's office,  one.'tbousand  eight  hundred  dollars. 

For  fuel  in  said  office,  ninety  dollars. 

For  compensation  to  the  Purveyor  of  Publio 
Supplies,  clerks,  and  persons  employed  in  his  of- 
fice, includiog  a  sum  of  twelve  nuodred  dollars, 
for  compensation  to  his  clerks,  in  addition  to  tbe 
sum  allowed  by  the  act  of  the  second  day  of 
March,  one  thousand  seven  hundred  and  ninety- 
nine,  and  for  expense  of  stationery,  store  rent  and 
fuel  for  the  said  office,  four  thousand  six  hundred 
dollars. 

For  compensation  to  tbe  Secrctar]^  of  the  Navy, 
clerks,  and  persons  employed  in  bis  office,  nine 
thousand  one  hundred  and  ten  dollars. 

For  expense  of  fuel,  slationer]%  printing  and 
other  contingent  expenses  in  the  office  of  the  Sec- 
retary of  the  navy,  two  ihouaaud  dolUts. 
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For  compensation  <o  the  Accminiant  of  the 
Navy,  cterks,  and  persons  em|Joyed  in  fais  office, 
iRcladin?  the  sum  of  one  thoasaed  on^  hundred 
dollars,  tor  conipeii^atton  to  his  clerks,  in  addition 
to  the  su«i  allowed  by  the  act  of  the  second  of 
March,  ooe  thousand  seven  hundred  and  Bisety- 
nioe,  ten  thousand  fiiur  hundred  aad  tea  dottars. 

For  contingent  expenses  in  iheoffie«of  the  Ac- 
couniant  of  the  Navy,  seven  hondred  and  fifW 
dollars. 

For  compensation  lo  the  Posttnaster  Oeneral, 
Assistant  Postmaster  General,  clerks,  and  persons 
employed  in  the  Postmaster  General's  office,  in- 
cluding a  sum  of  four  thousand  five  hundred  and 
ninety-five  dollars,  for  compensation  to  bis  clerfcs, 
in  addition  to  the  stim  alloired  by  the  act  of  the 
second  of  March,  one  thousand  seven  hundred  and 
ninety-nine,  thirteen  thonsand  nine  hundred  and 
fifty-flTe  dollars. 

For  expense  of  fuel,  candles,  house  rent  for  the 
messenger,  stationery,  chests,  &c.,  eiclosive  of 
expenses  of  prosecution,  porimanteaus,  mail  locks, 
and  other  expenses  incident  to  the  Department, 
these  being  paid  for  by  the  Postmaster  GeneTal 
out  of  the  funda  of  the  office,  two  thousand  dcd- 
lars. 

For  compensation  to  the  several  loan  officers, 
ihirtecB  thousand  two  hundred  and  Gftv  dollars^. 

For  compensation  to  the  clerks  of  the  several 
Commissioners  of  Loans,  and  an  allowance  to 
certain  loan  officers,  in  lieu  of  clerk  hire,  and  to 
defray  the  authorized  expenses  of  the  several  loan 
dffices,  thirteen  thousand  dollars. 

For  defraying  the  eipense  of  clerk  hire  in  U>e 
office  of  the  Commissioner  of  Loantf  of  the  State 
of  Pennsylvania,  in  consequence  of  the  removal 
of  the  offices  of  the  Treasury  Depi 


!  thousand  eight  hundred,  to  the  perma- 
■ent  seat  of  Government,  two  thousand  dollars. 

For  compensation  lo  tne  Surveyor  General  and 
the  clerks  employed  by  him,  and  for  expense  of 
stationery  and  other  cbntiogeticiesof  the  Survey^ 
or  General's  office,  three  thousand  two  hundred 
dollar?. 

For  corapeniation  to  the  surveyor  of  the  lands 
south  of  the  State  of  Tennessee,  clerks  employed 
in  his  office,  stationery,  and  other  contingencies, 
three  thousand  two  hundred  dollars. 


The  treasurer,  ode  thousand  two  hundred  dol- 
lars. 
The  atiayer,  one  thonsand  five  hundred  dol- 

The  chief  coiner,  one  thousand  five  hundred 
dollars. 

The  melter  and  refiner,  one  thonsand  five  hun- 
dred dollars. 

The  engraver,  one  thousand  two  hundred  dol- 
lars. 

One  clerk,  at  seven  hundred  dollars. 

And  two,  at  five  hundred  dollars,  each. 

For  the  wages  of  persons  employed  at  the  difiler- 
ent  branches  of  meiiing,  coining,  carpenters',  mill- 
wrights', and  smiths'  work,  including  the  sum  of 
eight  htindred  dollan  per  annum,  allowed  to  au 


assistant  coiner  and  die  forger,  who  also  overaeo 
the  execution  of  the  iron  wark,  six  thoasud  five 
hundred  dollars. 

For  the  repairs  of  furnaces,  cost  of  roillers  and 
screws,  "timber,  bar-iron,  lead,  steely  potssh,  and 
for  all  other  conlingeneles  of  the  Mint,  two  ihott- 
sand  nine  hundred  dollar.i. 

Pot  compensation  to  the  Governor,  j  ad  pes,  aee- 
retary,  and  Legislative  Council  of  the  Tertitofy  of 
Orleans,  nineteen  thousand  two  hundred  and  ^ty 
doHars. 

For  incidental  and  ooBiingect  expenses  of  the 
Legislative  Council,  and  of  the  secretary  of  the 
said  Territory',  two  thousand  dollam. 

For  compeDsalion  to  the  Governor,  judgin,  and 
secretary  of  the  Mississippi  Territory,  five  thou- 
sand one  hundred  and  fifty  dollars. 

For  expenses  of  atatiooery,  office  rent,  and  otlm 
contingent  expenses  in  the  said  Territory,  three 
hundred  and  fifty  dollars. 

For  compeBBBtion  to  the  Goreroor,  jadges,  and 
secretary  of  the  Indiana  Territory,  five  thoBsand 
one  hundred  and  fifty  dollars. 

For  the  expenses  of  siatiooery,  office  rent,  and 
other  contingent  expenses  in  the  sard  temtory, 
three  hundred  and  fifty  dollars. 

For  the  diseharge  of  soch  demands  against  the 
United  States,  on  account  uf  the  civil  d^Kmeo^ 
not  otherwise  provided  for,  as  shall  have  beea 
admitted  in  a  due  course  of  settlement  at  the 
Treasury,  and  which  are  of  a  nature,  aecordhig  to 
the  u.sage  thereof,  to  require  payment  in  specie, 
two  thousand  ddlars. 

For  additional  compensation  to  the  elerfcs  of 
the  several  Departments  of  State,  Treasury,  War, 
and  Navy,  and  of  the  Gkneral  Post  Office,  not  ex- 
eeediog,for  each  depanmenl  respectively,  fifteen 
per  centum  in  addition  to  the  suras  nllownt  by 
the  act,  entitled  "  An  act  to  regulate  and  fix  Ae 
compeosaiioB  of  clerks,"  eleven  thousand  ei^t 
hundred  and  eighty-five  dollars. 

For  compensation  granted  by  law  to  the  Ctrief 
Justice,  associate  judges,  and  district  judges  of  the 
United  Stales,  including  the  chief  jnstice  and  two 
associate  judges  of  the  District  of  Columbia,  and 
to  the  Altorney  General,  fifty-fire  thousand  aine 
hundred  dollars. 

For  the  like  compensation  nanied  to  the  aer- 
eral  district  attorneys  of  the  United  States,  three 
thonsaod  four  hundred  dollars. 

For  compensation  to  the  marshals  of  the  dis- 
tricts of  Maine,  New  Hampshire,  Vermont,  Kea- 
tucky,  Ohio,  East  and  West  Tennessee,  and  Or- 
leans, one  thousand  six  hundred  dollars. 

For  defraying  the  expenses  of  the  samrme^ 
circuit,  and  district  courts  of  the  United  States, 
including  the  District  of  Columbia,  and  of  jUrors 
and  witnesses,  in  aid  of  the  funds  arising  from 
fines,  forfeitures,  and  penalties,  and  likewise  for 
defraying  the  expense  of  prosecution  for  offences 
against  the  United  States,  and  for  saft-ke^ing  of 
prisoners,  forty  thousand  dollars. 

For  the  payment  of  sundry  pensions  granted  by 
the  late  Government,  nine  hundred  doHars. 

For  the  p 
children  oi  - 


le  payment  of  an  aniraiiy  granted  to  the 
01  ine  late  Colonel  him  Hirdtng  uJ 


^.v.,...^,V 


167S 


1674 


PmbHe  AoU  oj  OmgvMt. 


Major  Alexander  Tmcma?,  by  ae  acC  of  Oon- 
gross,  ptiited  tbe  foufteenlh  of  Mfty,  one  thooscDd 
eight  huDilr«d,  >ix  handred  dollars. 

For  ihe  payment  of  the  anaaal  Bllowftnce 
th«  invalid  peaaioaMs  of  the  United  States,  fion 
Ike  fifth  of  Mareh.  one  ihouMtod  eight  hundied 
aad  six,  ntnely-eigat  tboDwod  dollars. 

For  the  maiiitenaDce  and  Bupport  of  light- 
hoaaes,beaeoD8,bitoys,  and  publje  piers,  and  stake- 
age  of  cbaaaeh,  bars,  and  shoals,  and  oenain  coo- 
dngeat  expnsea,  one  bmidtad  and  fifteen  thoti- 
skBd  two  hundred  and  nine  dtdian  and  thirty-six 

For  fixing  buoys  in  Long  Islnnd  sound,  iti  addi- 
tion to  the  sums  heretofore  appropriated  for  that 
object,  three  thonsind  dollars. 

For  ereetia^  beaeons  in  the  harbor  of  New 
Toik,  in  addition  to  lh«  sums  heretofore  appro- 
priated for  ibet  objeBtisix  iboasaad  dt^an. 

For  erei^ing  a  beacoii  and  ^actog  buoys  near 
tbe  eotrancD  of  Savannah  livcr,  being  an  expense 
incnned  under  the  act  of  the  sixteeaih  day  erf' 
July,  ooe  tbotuand  seven  hundred  and  oiaeiy- 
eigkt,  (the  balanee  of  a  former  appropriaiion  for 
the  same  object,  haring  b«en  carried  to  the  credit 
tit  the  Eurplus  fund.)  two  thouaatid  four  huodred 
md  ntnFiy-fout  dollars  atid  eighty-nine  cents. 

For  reviving  so  moeb  of  unexpended  balances 
of  approi^iations  granted  by  an  act  passed  ibc 
sixth  of  April,  one  thousand  eight  hundred  and 
two,  and  which  have  bMa  carried  to  the  surplus 
ftmii,  to  wit : 

For  erecting  public  piers  in  the  river  Delaware, 
five  thousand  eight  hundred  and  eighty-eight  dol- 
lars and  serealy-niDc  cents. 

For  erecting  certain  light-houses,  and  fixiag 
buoys  in  Long  Ldaad  sound,  nine  thousand  six 
kindred  and  seventy-eight  dollars  and  thirty-eight 
cents. 

And  for  building  a  light-house  on  Cumberland 
Booth  Point,  four  thousand  dollars. 

For  completiti^  the  light-house  at  the  mouth 
of  tbe  Mississip^,  and  tbe  light-boasa  at  or  near 
the  pitch  of  Cape  Looboat,  in  addition  to  che  stini 
faeretofore  appropriated  ts  those  objects,  by  the 
act  of  (be  Iweoty-sixtb  of  March,  one  Inousand 
ct^t  hundred  aad  foor,  twenty  ihoosa«d  dollars. 

Towards  completing  the  surveys  of  publw 
lands  in  the  Stale  of  Ohio,  and  in  ike  Indiana 
and  Miausnppi  Territories,  forty  ihoosand  dol- 
lars. 

For  the  discharge  of  such  misceHaneou)  olaims 
against  the  Untied  States, not  otherwise  provided 
for,  as  shall  bare  been  admitted  in  due  eonrse  of 
•eiilcmeDt  at  the  Treasury,  sod  which  aie  of  a 
Batnre,  according  to  tbe  usage  tbereof,  to  require 
paymeal  in  specie,  foor  thonsand  dullare. 

For  defraying  certain  expenses  heretofore  in- 
cmred  in  the  War  and  Navy  Departments,  and 
which,  in  due  course  of  seltEemeot  in  those  de- 
-partmeots,  have  been  adjusted,  and  eansotbe  dis- 
cAa^ed  out  of  any  existing  appropriation,  twenty 
thousand  dollars. 

For  the  expense  of  taking  the  second  census  of 
the  inhabitaois  of  tbe  United  States,  being  the 
Maoce  of  a  former  appropriation  carried  to  tbe 


surplos  fuDit,  fomieen  thousand  one  hundred  aad 
sixJT-two  dollars  and  seventy-seven  cents. 

For  the  expense  of  Wharvesaod  stores  for  quar- 
antine ships  and  veasels,  being  the  balance  of  a 
former  apptopriaiion  carried  to  tbe  credit  of  the 
surplus  fund,  seventeen  ihousaad  one  hundred  and 
for^-ihree  dollais  and  one  cent. 

.For  the  exsenie  of  returning  the  votes  for 
President  and  Vice  President  of  the  United  Stales 
for  the  term  commencing  the  fourth  day  of  March, 
one  thousand  eight  hundred  and  five,  one  ihoo- 
sand  six  hundred  and  iwcaty-fonr  dol^n. 

For  defraying  Ihe  contingent  expenses  of  QoT- 
emment,  (the  imeipended  balance  of  a  former 
appropriation  for  the  same  object,  being  oarried 
to  the  credit  of  the  surpliu  fund,)  twenty  thou- 
sand dollars. 

For  expenses  of  intercourse  with  foreign  nc- 
liODK,  fifty-eeven  thousand  and  GAy  dolUri. 

For  the  expanses  of  the  inUreoDTae  betwee* 
the  United  Slates  aad  the  Barbary  Powers,  in- 
oludine  tbe  eompeosalion  of  the  Consuls  at  Al- 
giers, Morocco,  Tunis,  and  Tripoli,  sixtr-lbree 
thousand  five  handred  dollars. 

For  the  contingent  expenses  of  intercourse  with 
Ihe  Barbary  Powers,  two  hundred  thousand  dol- 
lars.. 

For  the  relief  and  proleolioD  of  distressed  Ame- 

RiB  saameo,  five  thousand  dollars. 

For  the  salaries  of  the  agents  at  Paris-  and 
Madrid,  for  prosecuting  claims  in  relation  to  cap- 
tares,  four  ihousand  dollars. 

Foe  payment  of  demands  for  French  vessels 
and  property  captured,  pursuant  to  the  conven- 
tion bctwesD  tbe  Uattad  Sutes  and  the  French 
RepuUic,  the  balance  of  a  former  appropriation 
for  the  sameobject,  bytheactof  the  third  of  April, 
ooe  thousand  etgbl  hundred  and  ivo,  having  been 
oarried  to  the  surplus  fund,  twenty-one  thonsand 
dollars. 

;c.  2.  Atui  be  it  further  enacted,  That  the 
several  apsropriations,  htreinbefore  made,  shall 
be  paid  and  discharged  out  of  the  fund  of  six  bnit- 
dred  ihonsand  dollars,  reserved  by  tbe  act  "  mak- 
ing provision  for  the  debt  of  tbe  United  States," 
and  out  of  the  moneys  in  tbe  Treasury,  not  otbeiy 
wise  appropriated. 

Approved,  March  1, 1805. 


An  AjA  fimher  providing  for  Iha  government  of  the  Te^ 

litorj  of  Orient. 

I  U  enaeUed,  ^  That  the  Preaideat  of  the 

United  States  be,  and  he  is  hereby,  authorized  to 

establish  wit  bin  tbe  Territoryof  Orleans,  a  gorern- 

ment  in  ail  respects  similar,  (except  as  is  herein 

otherwise  provided,)  to  that  now  exeroiied  in  the 

Mississippi  Territory;  and  shall,  in  the  recess  of 

tbe  Senate,  but  to  be  Dominated  at  their  next  meet- 

for  iheir  advice  and  consent,  appoint  alt  the 

era  necessary  therein,  in  conformity  with  the 

ordinance  of  Congress,  made  on   the  thtrteentk 

day  of  JuIy,one  tboosaud  leven  hundred  and  eighty- 

'en  ;  and  that  from  and  after  tbe  establishment 

Ike  said  govemaswnts  ike  inhabitants  of  the 

Tenitory  of  Orleaos,  shall  be  entitled  to  and  enjoy 
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all  ibe  rjg|h(s,  privikiges,  and  adTaniaffet  lecured 
by  the  said  ordinsnce,  and  now  esjoyed  by  the 
people  of  ihc  Mississippi  Territory. 

Sec.  S.  And  be  H  further  enacltd^  ThilEomuch 
of  Ihe  said  OTdiaaiice  of  Congress,  as  relates  to  ibe 
organizalLOD  of  aQeaeralAiBembly,andpreFCribes 
the  powers  ibereof,  shall,  from  andafter  ibe  fourth 
day  of  July  next,  be  in  force  in  the  said  Territory 
of  Orleans;  and  in  order  to  carry  the  same  into 
operatioD,  the  Governor  of  the  said  Territory  shall 
cause  to  be  elected  twesty-five  representaiires,  for 
which  purpose  be  shall  Uy  off  the  said  Territory 
into  coDvenient  election  distriets,  on  or  before  the 
first  Monday  of  October  neit,  and  give  duenotice 
thereof  thioughout  the  same;  and  shall  appoint 
the  tnoit  conTcnient  time  and  place  witbio  each 
of  the  said  disiiicts,  for  holding  the  elections:  and 
■ball  nominate  a  proper  officer  or  officers  (o  preside 
at  and  conduct  the  same,  and  to  return  to  him  the 
names  of  the  persons  wno  may  bare  been  duly 
«lected.  All  subsequent  elecluins  shall  be  regu- 
lated by  the  Legislature;  and  the  number  of  rep- 
TeseQiaiives  shall  be  deiermined.  and  the  appor- 
tionment made,  in  the  manner  prescribed  by  the 
■aid  ordinance. 

Sec.  3.  And  be  itfurAer  enacted,  That  the 
representatives  to  be  choseo  as  aforesaid  shall  be 
eoovened  by  the  Qovernor,  in  the  city  of  Orleans, 
on  the  first  Monday  in  November  next ;  and  the 
first  General  Assembly  shall  be  convened  by  the 
GoTernoras  soon  as  may  becooveuieot  at  tbeciiy 
of  Orleans,  after  the  members  of  the  Legislative 
Council  shall  be  appointed  and  commissioned; 
and  the  General  Assembly  shall  meet,  at  least  once 
in  every  year,  and  such  meeting  shall  be  on  the 
first  Monday  m  December,  anntialiy,  unless  ihey 
■hall,  br  law,  appoint  a  diflerent  day.  Neither 
bouse,  aurioK  the  session,  shall,  without  the  coa- 
■«it  of  Ihe  atner,  adjourn  for  more  than  threedays, 
nor  to  any  other  place  than  tbat  in  which  the  two 
brBQches  are  sitting. 

Bec.  4.  And  be  H  further  enacted,  That  the 
laws  in  fotca  in  the  said  Territory,  at  the  com- 
mencement of  this  act,  and  not  inconsistcDl  with 
theprovisiousthereof,  shall  continue  in  force,  unlil 
altered,  modified,  or  repealed  by  the  Legislature. 

Sec.  5.  And  be  it  further  enacted,  That  the 
aecond  paragraph  of  the  said  ordinance,  which 
regulates  the  descent  and  distribuiion  of  estates; 
and  also  the  sixth  article  of  compact  which  is  an- 
nexed'to,  and  makes  part  of  said  ordinance,  are 
hereby  declared  not  to  extend  to,  but  are  excluded 
from  all  operation  within  the  said  Territory  of 

Sec.  6.  And  be  it  farther  enacted,  That  the 
Governor,  secretary,  and  judges,  to  be  appointed 
be  virtue  of  this  act,  shall  be  severally  allowed  the 
■ame  compensation  which  is  now  allowed  to  the 
Governor,  secretary,  and  judges,  of  the  Territory 
of  Orleans.  And  all  the  additional  officers  au- 
thorized by  ibis  act,  shall  respectively  receive  the 
aame  compensation  for  their  services,  as  are  by 
law  established  for  similar  offices  in  the  Minissippi 
Territory,  to  be  paid  quarter  yearly  out  of  the 
revenues  of  impost  and  tonnige  acctuiug  within 
the  aaid  Territory  of  Orleatu. 


t£etl 


Sec.  7.  And  be  itfmther  enacted.  That  wha- 

er  it  shall  be  asoenained  by  an  actual  ccdsik.  or 
enumeration  of  the  inhabitants  of  the  Territory 
of  Orleans,  taken  by  proper  authority,  that  the 
number  of  free  inhabiianiG  Included  therein  shall 
■mount  to  sisiy  ihoueand,  they  shall  iherenpoo  be 
authorized  loform  for  them  selves  a  constitution  and 
State  government,  and  be  admitted  into  the  Union 
upon  ine  footing  of  ihe  original  Stales,  ■□  all  re- 
!ts  whatever,  conformably  to  the  provisionBaf 
third  article  of  the  treaty  concluded  at  Pnri% 
on  the  thirteenth  of  April,  one thDanndaghtfaan- 
dred  and  three,  between  the  United  Stales  and  the 
French  Republic :  Provided,  That  the  eonstiln- 
lion  BO  to  be  established  shall  be  republican,  and 
not  inoonsistent  with  the  constitution  of  th^  Uni- 
ted States,  nor  inconsistent  with  the  ordinance  of 
the  late  Congress,  passed  the  thirteenth  day  of 
July.onethousandeevenhundredandeighty-seren, 
so  far  as  the  same  is  made  applicable  to  the  Ux- 
ritorial  government  hereby  authorized  to  be  estab- 
lished :  Provided,  Aoicmer,  Thai  Congress  shall  be 
at  liberty,  at  any  time  prior  to  the  admission  of 
the  inhabitants  of  the  said  Territory  to  the  right 
of  B  separate  State,  to  alter  the  boundaries  thereof 
as  they  may  judge  proper :  Except  only.  That  no 
altwatioo  snail  u  made,  which  shall  procrastinate 
the  period  for  the  admission  of  the  iafaabiianis 
thereof  to  the  rights  of  a  State  government  ac- 
cording to  the  provision  of  this  aci- 

8bc.  8.  Jn<j6et(./ur<Aerenac'n^Thatsotnnch 
of  an  act  J  entitled  '-An  act  erecting  Louisiana  into 
two  territories,  and  providing  for  the  temporary 
gorernmeat  thereof,"as  is  repugnant  with  this  act, 
shall,  from  and.  after  the  first  Monday  of  Novem- 
ber next,  be  repealed.  And  the  residue  of  the  said 
act  shall  continue  in  full  force  until  repealed,  any- 
thing in  the  sixteenth  section  of  the  said  act  to 
the  contrary  notwithstanding. 

Approved,  March  2, 1805. 


Ad  Act  biTlhei  tc  amend  an  act,  eSthlad  "An  act  ref- 
nlabng  the  grants  of  land,  and  providing  for  the 
disposal  of  the  lands  of  the  United  States  south  of 
the  State  of  TenneMee." 

Be  it  enacted,  ^c.,  That  persons whomay  bava 
obtained  or  shall  obtain  certificates  from  the  Board 
of  Commissioners  appointed  to  ascertain  the 
claims  to  lands  in  the  Mississippi  Territory,  shaU 
be  allowed  three  months  after  the  respective  data 
of  such  certificates,  for  entering  the  same  with 
the  register  of  the  proper  land  office:  and  cerD'fi- 
eates  thus  entered  shall  have  the  same  force  and 
eSecI  as  if  they  had  been  duly  entered  with  th« 
said  register,  on  or  before  the  first  day  of  JaalMry, 
one  thousand  eight  hundred  and  five. 

Sbc.  2.  >te(J  be  it  further  enacted.  That  the 
Oommisii oners  appointed  to  ascertain  the  claimt 
to  land  in.  the  above-nientioned  Territory,  east 
of  Pearl  river,  shall  be  authorized  to  grant  cet^ 
tificales  for  lands  lying  in  the  island  known  by 
the  name  of  Nannee  Hubba,  formed  by  the  cat- 
off  of  the  river  Tombigbee  and  Alabamaha;  and 
persons  having  claina  for  lands  lying  either  ia 
■aid  island  or  east  of  (he  Tomhigbm  aod  AUbar 
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maha  riTera,  shall  be  perniitied  10  file  the  same 
with  the  register  of  the  laai)  office,  till  ihe  first 
day  of  May,  one  thuusandeicht  huadred  aadfiTe; 
and  the  Cotnailssi oners  shall  deciile  on  the  same 
in  the  same  manner  as  if  they  had  been  piefented 
before  the  thirty-first  day  of  March,  one  IbousBiid 
eight  hundred  and  four. 

Sec.  3.  Xnd6e  i//wrift«renac/ed,  That  each  of 
tlie  last'ineniioned  Commissioners  abaU  be  allow- 
ed at  the  rate  of  aii  daliars  a  day,  for  every  day 
he  shall  attend  subsequent  to  the  first  day  of 
April,  one  thousand  eii^ht  hundred  and  five  :  Pro- 


Sec.  4.  And  he  it  further  anactedj  Thai  the 
clerk  of  each  of  the  Boards  of  Commissioners  ap- 
pointed to  ascertain  the  claims  of  lands  in  the 
aboTe-meniioned  Territory,  shall  be  allowed  at 
the  rate  of  seven  hundred  and  fifty  dollars  a  year, 
from  the  time  when  he  entered  upon  the  duties  of 
his  office  to  the  time  when  the  board  shall  ad- 
journ tine  die. 

Sec.  5.  And  be  it  further  enacted.  That  per- 
sons claiminE  laods  in  the  Mississippi  Territory, 
bv  virtue  of  British  g;ranls,  kg^ally  aodfullycom- 
pleted,  who  may  not  have  filed  their  claims  with 
the  proper  register  of  the  land  oflice,  in  conform- 
ity with  the  provisions  heretofore  made  for  that 
purpose,  may,  until  the  first  day  of  December,  one 
thousand  eight  hundred  and  Sve,  file  such  claims 
with  the  register  of  the  land  oflSce  west  of  Pearl 
river,  and  hare  the  same  recorded.  And  the  said 
register  shall  on  or  before  the  first  day  of  January, 
one  thousand  eight  hundred  and  sii,  make  to  the 
Secretary  of  the  Treasury  a  full  report  of  all  the 
British  grants  thus  recorded  ;  which  report  shall 
immediately  after  be  laid  before  Congress.  The 
lands  contained  in  snch  grants  shall  not  be  other- 
wise disposed  of  until  the  end  of  one  year,  after 
that  time.  And  if  any  such  person  shall  neglect 
to  file  such  British  grant,  and  to  have  the  same 
recorded,  in  the  manner  and  time  hereby  provided, 
neither  such  grant  nor  any  other  evidence  of  such 
claim,  which  shall  not  have  been  recorded  as  above 
directed,  shall  ever  after  be  considered  or  admit' 
ted  as  evidence  in  any  court  of  Ihe  United  Slates, 
or  against  any  title,  legally  and  fnlly  eiecuied, 
derived  from  the  Spanish  Government;  any  act 
or  acts  to  the  contrary  notwithstanding. 
Approved,  March  2,  1805. 


An  Act  for  ascertaining  ftnd  tdjnating;  the  titles  and 
claims  to  land,  within  the  Territorj  of  Oriians,  and 
the  District  of  Louisiana. 

Be  it  enacted,  f  c.  Thai  any  person  or  persons, 
and  the  legal  representatives  of  any  person  or  per- 
sons, who,  on  the  first  day  of  Octooer,  in  the  year 
one  thousand  eight  hundred,  were  resident  within 
the  territories  ceded  by  the  French  Republic  to 
the  United  Slates,  by  the  treaty  of  the  thirtieth 
of  April,  one  thousand  eight  hondred  and  three, 
and  who  had,  prior  to  the  said  first  dajr  of  Octo- 
ber, one  thousand  eight  hundred,  obtained  from 
the  French  or  Spanian  GovetDroents  respectively, 


during  the  time  either  of  the  said  Governments 
had  the  actual  possession  of  said  Territories,  any 
duty  registered  warrant,  or  order  of  survey  for 
lands  lying  within  the  said  Territories  Co  which 
the  Indian  title  had  been  extin§ruisbed,  and  which 
were  on  chat  day  actually  inhabited  and  cultivated 
by  such  person  or  persons,  or  for  bis  or  their  use, 
!hall  be  confirmed  in  their  claims  to  such  lands,  ia 
.he  same  manner  as  if  their  titles  had  been  com- 
pleted: Provided,  however.  That  lio  such  incom- 
plete title  shall  be  confirmed,  unless  the  person  in 
whose  namr^  such  warrant  or  order  of  survey  had 
been  granted,  wasj  at  the  time  of  its  date,  either 
the  head  of  a  family,  or  above  the  age  of  twenty- 
years  ;  nor  unless  the  conditions  and  terms  on 
which  the  completion  of  the  grant  might  depend, 
ihall  have  been  fulfilled. 

Sec.  8.  And  be  it  further  enacted,  That  to 
every  person,  or  to  the  legal  representative  or 
representatives  of  every  person,  who,  being  either 
the  head  of  a  family,  or  twenty-one  years  of  age, 
had,  prior  to  the  twentieth  day  of  December,  one 
thousand  eight  hundred  and  three,  with  permission 
of  the  proper  Spanish  officer,  and  in  conformity 
with  the  laws,  usages,  and  customs  of  the  Span- 
ish Government,  made  an  actual  settlement  on  a 
tract  of  land  within  the  said  Territories,  not 
claimed  hj  virtue  of  the  preceding  section,  or  of 
aoySpanish  or  French  grantmade  and  completed 
before  the  first  day  of  October,  one  thousand  eight 
hundred,  and  during  the  time  the  Government 
which  made  such  grant  had  the  actual  possession 
of  Ihe  said  Territories,  and  who  did  on  the  said 
twentieth  day  of  December,  one  thousand  eight 
hundred  and  three,  actually  inhabit  and  cultivate 
the  said  tract  of  land ;  the  tract  of  land  thus  in- 
habited and  cultivated  shall  be  graiKed  :  Provid- 
ed, however.  That  not  more  than  one  tract  shall 
be  thus  granted  to  any  one  person,  and  the  same 
shall  not  contain  more  than  one  mile  square,  to- 
gether with  such  other  and  further  quantity,  aa 
heretofore  has  been  allowed  for  the  wife  and  fam- 
ily of  such  actual  settler,  agreeably  to  the  laws, 
usages,  and  customs,  of  the  Spanish  Government : 
Provided,  also,  That  this  donation  shall  not  be 
made  to  any  person  who  claims  any  other  trad  of 
land  in  the  said  Territories  by  virtue  of  any 
)t  Spanish  grant. 

I.  And  be  it  further  enacted,  That,  for 
the  purpose  of  more  conveniently  ascertaining  the 
titles  and  claims  to  land  in  the  Tetriloiy  ceded  as 
aforesaid,  the  Territory  of  Orleans  shall  belaid 
off  into  two  districts,  in  such  manner  as  the  Pres- 
ident of  the  United  States  shall  direct;  in  each 
of  which,  he  shall  appoint,  in  the  recess  of  the 
Senate,  but  wlio  shall  ^e  nominated  at  their  next 
meeting,  for  their  advice  and  consent,  a  register, 
who  shall  receive  the  same  annual  compensation, 
give  security  in  the  same  manner,  and  in  the  same 
sums,  and  whose  duties  and  auttiorities  shall  in 
every  respect  be  the  same  in  relation  to  the  lands 
which  shall  hereafter  be  di.<posed  of  at  ibeir  offi- 
ces, as  ate  by  law  provided  with  respect  to  Ihe 
registers  in  the  several  offices  established  for  the 
disposal  of  the  lands  of  the  United  States  north 
of  ihe  river  Ohio,  and  above  the  mouth  of  Ken- 
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■ppropriated  forderrayiag  the  expenies  ineidani 
lo  ihe  taluaiioD  of'houses  and  lands,  and  iheenu- 
meraiion  of  slaves  withiD  (he  United  Scales. 

Sec.  S.  And  be  it  fvrthtr  macted.  That  the 
superTisor  of  the  dislrkl  of  South  Carolioa  be, 
ana  he  is  herebjr,  auihorized  aod  directed,  as  sooa 
aa  the  aMesameni  of  the  direct  tax  lo  be  leTied 
aod  collected  in  the  State  of  South  Catoliaa,  bv 
virtue  of  (he  act,  enlilled  "An  act  to  lay  and  col- 
lact  a  direct  tax  wiiUia  the  Uoiced  States,'"  shall 
have  been  completed,  to  appoinl  for  the  whole  of 
the  said  State,  one  or  more  aurveyOFi  of  the  i«v- 
enue,  vho  shall  be  authorized  to  make  out  the 
lists  coalaioing  the  sums  payctble,  accotding  te 
■uch  aasessment,  for  every  dwelling-house,  tract, 
or  lot  of  land  and  bIstc  within  ilie  Mid  Slate. 
Which  liati  shall  have  the  same  force  and  efifect, 
as  if  they  had  been  made  for  each  assessment  dis- 
trict, by  a  distinct  surveyor  of  the  revenue ;  the 
■urveyor  or  lurveyors  of  the  revenue,  thus  ap- 
pointed for  the  whole  State  of  South  Carolina, 
shall  likewise  perform  all  the  other  duties,  exer- 
cise all  the  powers,  and  receive  the  same  compen- 
aation,  wbieh  by  virtue  of  the  pravisioDs  still  in 
force  in  any  former  aet  or  acts,  were  directed  to 
be  performed,  exercised,  and  received  by  the  sur- 
veyors of  the  reveooe  for  the  several  assessment 
districts;  and  so  much  of  any  act,  or  acts,  as  di- 
rected the  appointment  of  ose  sorveyor  of  the 
revenue  for  each  assessment  dislriel.  Is,  ao  far  as 
relates  to  the  State  of  South  Carolina,  hereby 
repealed. 

Sbc.  3.  And  be  it  farther  enacted,  That  the 
•everal  supervisors,  or  officers  aclinK  as  supervi- 
■ois,  may,  with  the  approbation  of  the  Secretary 
of  the  Treasury,  unite,  whenever  luch  measure 
■ball  be  thougfhl  expedient  for  the  belter  collection 
of  ibe  direct  lax,  two  or  more  assessment  districts 
into  one  district,  and  appoint  only  one  collector 
of  (he  said  tax  for  the  assesament  districts,  thus 
nnitedj  anything  in  any  former  act  or  acts  to  the 
contrary  notwithstendiog. 

Bac.  4.  And  be  it  fiaiher  enacted,  Tbat  the 
aocouDiing  officers  of  the  Treasury  be,  and  they 
are  hereby,  authorized  to  settle  tne  aecounts  of 
any  of  the  eommisiiotieTB  or  aaasasorB  employed 
IB  making  ihe  valuations  and  enumerations  above 
maniioned,  in  the  Slate  of  South  Carolina,  al- 
though the  tame  may  not  have  been  presented  to, 
and  certified  bv  the  commissioners  aforesaid,  in 
confotmiiy  with  the  provisioM  of  the  act,  enti- 
tled "An  act  to  provide  for  the  valuation  of  lands 
and  dwelling-houses,  and  the  eoumeration  of 
alave*  within  the  Uuited  Stales." 

Seo.  5.  And  be  itjwiher  enacted,  That  any  of 
the  eonmissioDers  aforesaid,  who  shall,  on  the  re- 
qDest  of  the  Secretary  of  the  Treasury,  attend  foi 
the  purpose  of  assiGiiag  the  supervisor  of  the  dis 
trict  of  South  Carolina,  in  completing  the  list! 
and  abstracts  of  the  valuations,  and  enumeration! 
in  the  manner  provided  by  the  first  section  of  ihii 
act,  ahall  be  allowed  the  same  rate  of  compeosa- 
lion,  as  is  provided  by  law  for  attending  a  meet- 
ing of  the^oard  of  commissioners. 

Sic.  6.  Attd  bt  it  JiirlKer  enacted.  That  a  bud: 
Boi  ezcetding  thirieeu  thaaaasd  five  huodred  Md 


Biaeiy-three  didlars,  and  tweaty'lhre«  cests,  ti 
paid  out  of  any  moneys  in  the  Treasury,  not  i 
erwiie  appropriated,  be,  and  the  same  is  hereby 


of  slaves  within  the  United 
Stales. 
Approved,  January  30, 1S05. 

An  Act  CMioanMng  the  mode  of  Sumring  Hm  PiUc 
Lands  of  the  United  atale^ 
Be  it  enacted,  fc.  That  the  surveyor  general 
shall  cause  all  those  lands  north  of  the  river  Ohio, 
which  by  virtue  of  the  act,  entitled  "An  act  pro- 
viding for  the  sale  of  the  lands  of  the  United 
Stales,  in  the  Territory  northwest  of  the  river 
Ohio,  and  above  the  mouth  of  the  Eentuclcy  lir- 
er,"  were  subdivided  by  running  through  the 
townships  parallel  lines  each  way^  at  the  end  of 
every  two  miles,  and  by  marking  a  corner  on 
each  of  Ihe  said  lines,  at  the  end  of  every  mile; 
to  be  subdivided  into  sections  by  running  straight 
lines  from  the  mile  corners  thus  marked  lo  the 
opposite  corresponding  corners,  and  by  marking 
on  each  of  the  said  lines  iniermediute  comers,  as 
nearly  as  possible  equidistant  from  the  corners 
of  [he  sections  on  the  same.  And  the  said  sur- 
veyor general  shall  also  cause  the  boundaries  of 
all  the  half  sections,  which  had  been  purchased 
previous  lo  the  first  day  of  July  last,  and  on 
which  the  surveying  fees  had  been  paid  accoidioe 
to  law  by  the  purchaser,  to  be  surveyed  and 
marked  by  running  straight  lines  from  the  half 
mile  corners  heretofore  marked  to  the  opposite 
corresponding  corners ;  and  inter  mediate  corners 
shall,  at  the  same  lime,  be  marked  on  each  of  the 
said  dividing  lines,  as  nearly  as  possible  equidis- 
tant From  the  comers  of  the  halt  section  on  the 
same  line ;  Provided,  That  the  whole  expense  of 
surveying  and  marking  the  lines  shall  not  exceed 
three  dollars  for  every  mile  which  has  not  yet 
been  surveyed,  and  which  shall  be  aciDally  run, 
surveyed,  and  marked  by  virtue  of  this  secliOD. 
And  the  expense  of  making  the  subdivisions,  di- 
reeled  by  this  section,  shafl  be  defrayed  oat  of 
the  moneys  appropriated,  or  which  may  be  here- 
after a  npropria  ted,  for  completing  the  surveys  of 
the  public  lands  of  the  United  Biaies. 

Sec.  3.  And  be  it  Jiirlker  aiaeted,  That  (be 
boundaries  and  contents  of  the  several  tectious, 
half  sections,  and  quarter  sections  of  tbe  public 
lands  of  the  United  Stetea,  shall  be  aKertained 
in  conformity  with  the  following  principles,  any 
act  or  acts  to  the  contrary  notwithstanding: 

Isi.  All  the  corners  marked  in  the  surveys,  re- 
lumed by  ibe  surveyor  general,  or  by  the  surveyor 
of  the  land  south  of  the  State  of  Tennessee,  re- 
spectively, shall  be  established  as  the  proper  cor- 
ners of  sections,  or  subdivisions  of  sections,  which 
tbev  were  intended  to  designate;  and  the  corneis 
of  half  and  quarter  sections,  not  marked  on  the 
said  surveys,  shall  be  placed  as  nearly  as  possihie 
equidistant  from  those  two  corners  which  stand 


n  the  SI 


e  line. 


2d.  The  boundary  line*,a«ttiaUyrttnaiid  mark- 
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ed  in  the  nmvvja  returnetl  by  the  surveyor  gene- 
ral, or  by  the  surveyor  of  the  kiQd  south  of  the 
Stale  of  Tennessee,  respectively,  shall  he  estab- 
lished aalhe  proper  boundary  lioes  of  the  sections, 
or  subdivisions,  for  which  they  were  intended, 
and  the  length  of  such  lines,  as  returned  by  either 
of  the  snrveyora  aforesaid,  shall  be  held  and  con- 
sidered as  the  true  length  thereof.  And  the  boun- 
dary lines,  which  shall  not  have  been  aclually 
run,  «nd  mtrked  as  aforesaid,  shall  be  ascertained 
by  running  straight  lines  from  the  esiablished 
corners  to  the  opposite,  corresponding  corners; 
bat  in  those  portions  of  the  fractional  townships, 
when  no  sucli  opposite  correspoodias  corners 
have  been  or  can  be  Sxed,  the  said  bounaary  lines 
shall  be  ascertained  by  running  from  the  enVait- 
lished  corners,  dae  north  and  south,  or  east  and 
west  lines,  as  ine  case  may  be,  to  the  vrater  course, 
Indian  boundary  line,  or  other  external  boundary 
of  such  fractional  township. 

3d.  Each  section,  or  sabdivision  of  section,  the 
contents  wheredf  shall  Ho-ve  been,  or,  by  virtue  of 
the  fir:^!  seeijon  of  this  act,  shall  be  returned  by 
the  surveyor  general,  or  by  the  surveyor  of  the 
public  lands  south  of  the  Stale  of  Tennessee,  re- 
spectively, shall  be  held  and  considered  as  con- 
taining the  exact  quantity,  expressed  in  SBcti  re- 
turn or  retlirns :  and  the  half  sections  and  quarter 
sections,  the  contents  whereof  shall  oot  have  been 
thus  returned,  shall  be  held  and  considered  as  con- 
taining the  one  half,  or  the  one  fourth  part,  re- 
spectively, of  the  returned  contents  oi'lhe  section 
of  wiiich  they  make  a  part. 

Sec.  3.  And  6e  it  further  macled.  That  so 
mnch  of  the  act,  entitled  "An  act  making  provi* 
sionfoTthe  disposal  of  the  lands  in  the  Indiana 
Territory,  and  for  other  purposes,"  as  provides  the 
mode  of  asnariaining  the  Irne  contents  of  sections 
or  subdivisions  of  sections,  and  prevents  the  issne 
of  final  cerllScates,  unless  the  said  contents  shall 
have  been  ascertained  and  s  plot,  certified  by  the 
dNirict  surveyor,  lodged  with  the  register,  he,  and 
the  same  is  hereby,  reptraled. 

Approved,  February  11, 1805. 


An  Act  for'ourying  into  mare  comptate  eSect  tha 
tenth  iTticte  of  th>  Treaty  of  Frindikip,  Limitii,  and 
Navi((tton,  witk  Spain. 

B»  it  e«ac*ed,-^c.,  Tliat  whenever  any  Spanish 
vessel  shall  arrive  in  distress,  in  any  port  ofihe 
United  States,  having  been  damaged  on  (he  coasts, 
or  within  the  limits  of  the  United  States,  and  her 
cargo  shall  have  been  unladen,  in  conformity  with 
the  provisions  of  the  sixteenth  section  of  the  act, 
entitled  "An  act  to  regulate  the  collection  of  du- 
ties on  imports  and  lonnatfe,"  the  said  cargo,  or 
any  part  thereof,  may,  if  tlie  said  ship  or  vessel 
should  be  condemned,  as  not  seaworthy,  or  be 
deemed  incapable  of  performing  her  original  voy- 
age, afterwards  be  reladen  on  board  any  other 
vessel  or  vessels,  under  the  inspection  of  the  offi- 
cer who  su)ierintended  the  landing  thereof,  or 
other  proper  person.  And  no  duties,  charges,  or 
fees,  whatever,  shall  be  paid  on  such  part  of  the 
cargo,  as  may  be  reladed  and  earned  iway, 
8th  Com.  2d  Sxs.— 53 


either  in  the  vessel  in  which  it  was  originally 
imported,  or  in  any  other  whatever. 

Sbc.  2.  And  be  it  further  enacted,  That  the 
collector  of  the  distriot  of  Norfolk,  in  Virginia, 
shall  he,  and  he  hereby  is,  authorized  and  required 
to  refund  to  the  owners  or  agents  of  the  Spanish 
brigantine  Nancy  (which  vessel  arrived  m  dis- 
tress at  that  port,  in  the  year  one  thousand  eight 
hundred  and  four)  the  amount  of  the  duties  se- 
rured  by  him  on  such  part  of  hei  cargo  as  was 
re-eiported:  Provided.  That  the  debenture  or 
debentures  issued  by  the  said  collector,  for  the 
drawback  of  the  duties  on  the  exportation  of  the 
said  cargo,  shall  be  dnly  surrendered  to  him,  and 
cancelled. 

Approved,  Febroary  14, 1805. 

An  Act  authoring  the  Poattnaiter  General  to  make  ■ 
new  contract  for  carrying  the  mail  from  Fajett» 
ville,  in  North  Carolina,  to  Charletton,  in  Boath 
Carolina. 

Be  it  enacted,  fc,  That  the  Postmaster  Qene- 
ral  shall  be,  and  oetebjr  is,  authorized  to  make  k 
new  contract  lor  carrying  the  mail  in  a  line  of 
stages  between  the  town  of  Fayetteville,  in  the 
State  of  NOrih  Carolina,'aQd  the  city  of  Charles- 
ton, in  the  Slate  of  South  Carolina,  upon  such 
terms  and  conditions  as  be  may  deem  most  con^ 
dncive  to  the  interest  of  the  United  States:  Prtt- 
inded,  That  he  does  not  exceed  the  sum  of  foot 
thousand  two  hundred  dollars,  annually,  beyond 
the  amount  of  the  present  -coniract ;  and  that  no 
contract  made  in  virtue  of  this  act  shall  extend 
beyond  the  lime  to  which  the  present  contract 
extends. 
Approved,  February  14^  1809, 

An  act  making  appuqnialians  for  the  nipport  of  tlu 
Miiituj  Establiahment  of  tha.  United  StatM,  for  ttw 
jeu  one  thousand  eight  hundred  and  6ve. 
Be  it  enacted,  ^c.  That,  for.  defraying  the  ex- 
pense of  the  Military  Establishment  of  t^  Unhad 
States,  for  the  year  one  thousand  eight  hundred 
and  five,  for  the  Indian  deparUnent,  and  for  ih* 
expense  of  fortifijiations,  arsenals,  magazines,  and 
armories,  the  followii^;kuina  be,  and  the  nme  here- 
by are,  respectively  appropriated,  that  is  to  say: 

For  the  pay  of  tha  army  of  the  United  Slnte^ 
three  hundred  and  two  thoiieand  seven  huodred 
aod  ninety-six  dollars. 

For  forage,  four  thousand  four  hondred  and 
eighty-eigbl  dollars. 

For  the  subsistence  of  the  offioers  of  the  army 
and  corp  of  engineers,  thirty  one  thousand  three 
hundred  and   twenty-nine  dollars  and  fourteen 

'For  ihe  subsistence  of  non- com  missioned  offi- 
cers, musicians,  and  privates,  one  hundred  and 
.-seventy  nine  thousand  and  nine  dollars  and  sixty- 
nine  cents. 

For  clothing,  eighty  five  thousand  dollars. 
For  bounties  and  premiums,  fifteen  thousand 


166T 


Public  Acl*  of  Qmgrt 


For  camp  equipage,  fuel,  tools,  eipenae  of  Irans- 
pprtBtion,_Hiic]  other  coDtiageal  expeoses  of  ibe 
War  Deparlment,  eighty-one  thousaod  dollars. 

For  foriificatioDs,  arsenals,  magaziaes,  aad  -ar- 
mories,  one  hundred  and  ihirty-three  ihousaod 

o  hundred  and  oinety-six  dollars  and  eighty- 


eicht  cents. 

For  putchnsiDff  r    ,  , , 
meats  for  the  War  DeparlmeDt,  and  mllUary 


kaps,  plans,  books,  aad  instiD- 


t,  five  hundred  dollars. 
e  pay  and  subsistence  of  the  comman- 
danis  in  Louisiana,  five  ihousand  nine  hundred 
and  seveaty  one  dollars  and  seventy-seTeo  cents. 

For  the  Indian  department]  ninety-two  thousand 
six  hundred  dollars. 

Sec.  2.  And  be  U  fitrther  enacted,  That  the 
seTeral  appropriation.i  hereinbefore  made,  shall  be 
paid  and  discharged  out  of  an^  moneys  in  the 
Treastiry  not  otheiwise  appropriated. 

Approved,  February  14,  1805. 


At  it  enacted,  f  c,  That  the  same  terms  of 
credit  which  are  sranted  by  law  for  the  payment 
of  duties  on  atticFes  the  produce  of  the  West  In- 
dies, and  DO  other,  shall  be  allowed  on  goods, 
wares,  and  BteTcbaodite,  imported  by  sea  Into  the 
United  States,  from  all  foreign  poMs  and  isUn<lB 
lying  north  of  the  equator,  and  situated  on  the 
eastern  shores  of  America,  or  in  its  adjacent  seat, 
bays,  and  gulfs. 

Sec.  2.  And  be  itjuiihtr  enacted,  That  it  shall 
be  lawful  for  any  snip  or  vessel  to  proeeod  with 
any  goods,  wares,  or  raerehamdiae,  brought  in  her, 
and  which  shall,  in  the  mpnifest  deliferetl  to  the 
collector  of  the  customs,  be  reported  as  destined 
or  intended  for  any  foreign  port  or  place,  fVom  the 
district  within  wliicb  Kuch  ship  or  vessel  shall 
first  arrive,  to  such  foreign  port  or  place,  without 
paying  or  secnring  the  payment  of  any  duties 
upon  such  goods,  wares,  or  raerchandise,  as  shall 
be  actually  re-exported  in  the  said  ship  or  re 
Provided,  That  such  manifest  so  declaring  to  re- 
export such  goods,  warss^  or  merchandise,  shall 
be  delivered  to  such  collector  within  forty-eighl 
hours  after  the  arrival  of  such  ship  or  vessel :  And 
provided,  aUo,  That  the  master  or  commander  of 
■uch  ship  or  vessel  shall  give  bond  as  required  by 
the  thirty-second  section  of  the  act,  entitled  "An 
act  to  regulate  the  collectioa  of  duties  on  inporta 
and  tonnage." 

Approved,  February  28, 1865. 


....  .... «. »". JO  in  force  "An  act  declaring  the  con' 

sent  of  CoQgress  to  an  act  of  the  Slate  of  Maryland. 
passed  the  twenty-eightb  day  of  Dec-ember,  one  thou- 
sand se^en  hundred  and  ninety-three,  for  the  ap- 
pointment of  a  health  officer." 
Bt  ii  enacted,  fc,  That  the  consent  of  Con- 
fess be,  and  is  hereby,  granted  and  declared  to 
Uie  operation  of  an  act  of  the  General  Assembly 
of  Maryland,  passed  the  twentv-eighlb  day  of  De- 
cember, one  thousand  seven  nundted  aad  i ' 


ty-three,  entitled  "Ad  act  to  appoint  a  healib  off- 
cer  for  the  pott  of  Baltimore,  in  Baltimore  cooa- 
ty,"  so  far  as  to  enable  the  State  aforesaid  to  cd- 
lect  a  duty  of  one  per  cent,  per  Ion  od  all  vessels 
coming  into  the  district  of  Baltimore,  from  a  fw- 
ei^  voyage,  for  the  purposes  in  said  act  intended. 

Sec.  2.  And  be  it  further  enacted,  Thai  this 
act  shall  be  in  forpe  £or  nine  yeara  from  the  pa»- 
ing  thereof,  and  from  iheitce  to  the  end  of  the 
next  session  of  Congress  thereafter,  and  no  lottger. 

Approved,  March  1, 1SD5. 


An  Act  to  amend  the  act,  entitled  "An  act  Antliei  la 

smend  an  act,  entitled  'An  act  to  la;  and  odllect  s 

direct  tax  wiiWn  ths  United  States" 

Be  it  enacted,  f  c.  That  the  supervisor  tA  ibe 
district  of  Kentucky  is  hereby  allowed  the  further 
time  of  three  months  from  the  end  of  two  yean 
after  the  completion  of  the  sales  of  land  within 
his  district,  for  the  payment  of  the  direct  tax,  to 
perform  the  several  duties  enjoined  by  the  fourth 
section  of  the  act,  entitled  "Ad  act  further  vt 
amend  the  act,  entitled  'An  act  lo  lay  aud  collect 
a  direct  tax  within  the  United  States."  anything 
in  the  said  act  to  the  contrary  DoiwitDslaDding. 

Approved,  March  1, 1805. 


An  Act  making  appioprialiona  for  the  snppaTt  of  Gor- 
ernment  for  the  year  one  thouMiid  mgbt  hundnd 

and  Eve. 

Be  it  enacted,  f  c.  That,  for  the  expenditure  of 
the  civil  list  ia  the  present  year,  including  the 
cootiDgeUt  expenses  of  the  several  Departmeoii 
and  officers;  lor  the  compensalioo  of  the  aevenl 
loan  officers  and  their  clerks,  and  for  books  vai 
stationery  for  the  same ;  for  the  pajcment  of  u- 
Duities  and  grants ;  for  the  support  of  the  Mint 
Establishment;  for  the  expenses  of  iotercoDTse 
with  foreign  nations ;  for  the  support  of  light- 
houses, beacons,  buoys,  and  public  piers ;  for  de- 
fraying expenses  of  surveying  the  public  lands  ia 
the  Territories  of  Indiana  and  Mississippi;  for  the 
unexpended  balances  offormer appropriations, de- 
fraying the  expenses  of  the  second  census,  and  the 
purchase  and  erection  of  wharves  and  stores  on- 
der  the  quarantine  law ;  and  for  satisfying  cer- 
tain miscellaneous  claims,  the  following  sams  be, 
and  the  same  hereby  are,  respectively,  appropria- 
ted, Ibat  is  to  say: 

For  compensations  granted  by  law  to  the  mem- 
bers of  the  Senate  ana  House  of  Representatives, 
their  oEGcers  and  attendants,  estimated  for  a  ses- 
sion of  four  months  and  a  half  continuance,  one 
hundred  and  ninety-eight  thousand,  nine  hundred 
and  sixty-five  dollars. 

For  the  expense  of  firewood,  statiottery,  prim- 
ing, and  all  other  contingent  expenses  of  the  tm 
Houses  of  Congress,  including  the  sum  of  thrtt 
thousand  dollars  appropriated  by  the  act  of  ike 
sixth  of  December,  one  thousand  eight  huadrtd 
and  four,  twenty-eight  thousand  dollars. 

Fur  defraying  the  expenses  incidental  todit- 
mantliug  the  late  library  room  of  CongresL  and 
fitting  it  up  for  the  accommodatioa  of  Uie  Book 
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of  Represent&tiTes,  at  ihe  easQing  seuioa,  seveQ 
liundred  dollars. 

For  expenses  of  removal  of  the  Library,  and  all 
other  contingeDC  expeows  of  the  same,  and  Li- 
brarian's allowance  for  the  year  ooe  ihousand  eight 
huadred  aod  fire,  nine  hundred  dollars. 

For  the  ezpeose  of  labelling,  leiterin|r,  and 
numbering  five  thousand  seven  hundred  volumes 
of  laws  and  journals  of  the  old  Congress,  direct' 
ed  by  the  aot  of  Ihe  present  session  for  the  dispo- 
sal of  ceriaJD  copies  of  ibe  laws  of  the  United 
Stales,  to  be  deposited  in  the  Library,  fire  hun- 
dred and  seventy  dollars. 

For  compensation  to  the  President  and  Vice 
President  of  the  United  States,  tturty  thousand 
dollars. 

For  compensation  to  tbe  Secretary  of  Slate, 
clerks,  and  persons  employed  in  that  Department, 
eleven  thousand  liiree  hundred  and  sixty  dollars. 

For  incidental  and  contingent  expenses  in  said 
Department,  four  thousand  two  hundred  dollars. 

For  printioganddistribuliogcopiesorthe  laws 
of  the  second  session  of  the  eighth  Congress,  and 
printing  the  laws  in  newspapers,  eight  thousand 
two  hundrvd  and  fifty  dollars. 

For  prioliug  the  laws  and  other  contingent  ex- 
penses of  the  govertimeot  of  the  Indiana  Territo- 
ry, in  consequence  of  the  union  wilh  it  of  that  of 
the  Territory  of  Louisiana,  three  hundred  and 
fifty  dollars. 

For  special  messengers  charged  with  despatch- 
es, two  thousand  dollars. 

For  compensation  to  the  Secretary  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
including  those  engaged  on  the  business  belong- 
ing to  the  late  office  of  the  Commissioner  of  the 
Revenue,  thirteen  thousand  four  hundred  and 
ibr^y-nioe  dollars  and  eighty-one 


«llo' 


For  expenses  of  translating  foreign  languages ; 
'   the  person  employed, in  receiving 


and  transmitting  passports  and  sea-letters 
tioiKty  and  printiog,  one  thousand  dollars. 

For  compensation  to  the  Comptroller  of  the 
Treasury,  clerks,  and  persons  employed  in  his 
office,  twelve  thousand  nine  hundred  and  seven- 
ty-seven dollars  and  eight  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental aod  contingent  expenses  in  the  Comptrol- 
ler's <^ce,  eight  hundred  dollars. 

For  corapensBlion  to  the  Auditor  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  ofiice, 
twelve  thousand  two  hundred  and  twenty  dollars 
■nd  ninety-three  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  office  of 
the  Auditor  of  the  Treasury,  five  hundred  dollars. 

For  compensation  to  the  Treasurer,  clerks,  and 
persons  employed  in  his  office,  six  thousand  two 
hundred  and  twenty-seven  dollars  and  forty-five 

For  the  expense  of  stationery,  printing  and  in- 
cidenial  and  contingent  eKpenses  in  the  Treas- 
urer's office,  three  hundred  dollars. 

For  compensation  to  the  Ruisler  of  ibe  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
lizteeu  thousand  aad  fifty-two  dollars. 


For  expense  of  stationery  and  printing  in  the 
Register's  office,  (including  books  for  the  public 
stock  and  for  the  arrangement  of  the  marine  pa- 
pers,) two  thousand  eigli  hundred  dollars. 

For  compensation  to  the  Secretary  of  the  Com- 
misstoners  of  the  Sinking  Fund,  two  hundred  aod 
fifty  dollars. 

For  compensation  of  the  clerks  employed  for 
the  purpose  of  making  drafts  of  the  several  sur- 
veys of  land  in  the  Territor^r  of  the  United  Slates 
Northwest  of  the  river  Ohio,  and  in  keeping  the 
books  of  the  Treasury  in  relation  to  the  safes  of 
lands  at  the  several  lajid  offices,  two  thousand  six 
hundred  dollars. 

For  fuel  and  other  contingent  expenses  of  the 
Treasury  Department,  four  thousand  dollars. 

For  defraying  the  expenses  incident  to  the  sta- 
ting  and  printing  the  public  accounts  for  the  year 
one  thousand  eight  buudred  and  five,  one  thoa- 
sand  two  hundred  dollars. 

For  purchasing  books,  maps,  and  charts,  for  the 
use  of  the  Treasury  pepartmenl,  four  hundred 
dollars. 

For  compensation  to  a  superintendent  einploy- 
ed  to  secure  the  buildings  and  records  of  the  Treaa- 
ury,  during  the  year  one  thousand  eight  hundred 
and  five,  including  the  expense  of  two  watchmen, 
and  for  the  repair  of  two  fire  engines,  buckets, 
lanterns,  and  otoer  incidental  expenses,  one  thou- 
sand one  hundred  dollars. 

For  the  erection  of  a  fire-proof  brick  building 
for  the  preservation  of  the  records  of  the  Treasu- 
ry; the  cellars  in  which  they  have  hitherto  been 
k^pt  being  found,  from  their  dampness,  improper 
for  (hat  use,  nine  thousand  dollars. 

For  compensation  to  the  Secretary  of  War, 
clerks,  and  persons  employed  in  his  office,  eleven 
thousand  two  hundred  and  fifty  dollars. 

For  the  expenses  of  fuel,  stationery,  printing, 
and  other  contingent  expenses  of  the  office  of  the 
Secretary  of  War,  one  thousand  dollars. 

For  compensation  to  the  Accountant  of  the 
War  Department,  clerks,  and  persons,  employed 
ip  his  office,  ten  thousand  nine  hundred  and  ten 
dollars. 

For  coptingent  expenses  in  the  office  of  the  Ac- 
countant of  the  War  Department,  one  thousand 
dollars. 

For  coinpensation  to  clerks  employed  in  the  Pay- 
master's office,  one|thousand  eight  hundred  dollars. 

For  fuel  in  said  office,  ninety  dollars. 

For  compensation  to  the  Purveyor  of  Public 
Supplies,  clerks,  and  persons  employed  in  his  of- 
fice, including  a  sum  of  twelve  hundred  dollars, 
for  compensation  to  his  clerks,  in  addition  to  the 
sum  allowed  by  the  act  of  the  second  day  of 
March,  ooe  thousand  seven  hundred  and  ninety- 
nine,  and  for  expense  of  stationery,  store  rent  and 
fuel  for  the  said  office,  four  thousand  six  hundred 
dollars. 

For  compensation  to  the  Secretar)r  of  the  Navy, 
clerks,  and  persons  employed  in  his  office,  nine 
thousand  one  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing  and 
other  contingent  expenses  in  the  office  of  the  Sec- 
retary of  the  Navy,  two  tbDunnd  dollaia. 
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For  compensation  (o  the  Accountant  of  the 
NsTf,  clerks,  and  persons  employed  in  bis  office, 
ncludine  the  sum  of  one  ihotisand  aa^  hundred 
dollars,  for  compeusatioo  to  bisclerki,  in  addition 
to  the  sum  allowed  by  the  act  of  the  second  of 
Hatch,  one  thourand  sevea  hundred  and  nifiety- 
nice,  t?n  thousaod  four  hundred  and  ten  dollars. 

For  contingent  expenses  in  iheofficflof  the  Ac- 
countant of  the  Navy,  seven  hundred  and  fifty 
dollara. 

FoTCompensatiOD  lo  the  Postmaster  Oen era], 
AGsistant  Postmaster  General,  clerks, and  persons 
employed  in  the  PoElmBst«r  General's  office,  in- 
cluding a  sum  of  four  ihou:>aud  five  hundred  and 
ninety-fire  dollars,  for  compensation  to  his  clerlis, 
ID  addition  to  the  sum  altoired  by  the  act  of  the 
second  of  March,  one  thousand  seven  hundred  and 
ninety-nine,  thirteen  ihoosaod  nine  huDdredaod 
fifty-five  dollars. 

For  expense  of  fuel,  candles,  hoase  rent  for  the 
meGseD([er,  stationery,  chests,  Ac.,  exclusive  of 
expenses  of  prosecation,  poilmantenus.  mail  locks, 
and  other  expenses  incident  to  the  Department, 
these  being  paid  for  hy  the  Postmaster  General 
out  of  the  funds  of  the  office^  two  thousand  dol- 

For  compeB»tion  to  the  several  loan  officers, 
thirteen  thousand  two  hundred  and  fif^v  dollar?. 

For  compensation  to  the  clerks  of  the  several 
Commissioners  of  Loans,  and  an  allotvance  to 
certain  loan  officers,  in  lieu  of  clerk  hire,  and  to 
defray  the  authorized  expenses  of  the  several  loan 
<)fficcs,  thirteen  thousand  dollars. 

For  defraying  the  expense  of  clerk  hire  in  the 
office  of  the  Commissioner  of  Loans  of  the  State 
of  Pennsylvania,  in  consequence  of  the  removal 
of  the  offices  of  the  Treasury  Depariment,  in  the 
year  one  thousand  eight  hundred,  lo  (he  perma- 
aeni  seal  of  Government,  two  thousand  dollars. 

For  eompeusation  to  the  Surveyor  General  and 
the  clerks  employed  by  him,  and  for  expense  of 
siBiiotiery  and  other  contingencies  of  the  Survey- 
or General's  office,  three  thousand  two  hundred 
dollars. 

For  compeoiaiion  lo  the  surveyor  of  the  lands 
south  of  the  State  of  Tennessee,  clerks  employed 
in  his  office,  stationery,  and  other  contingencies, 
three  thousand  two  hundred  dollars. 

For  compensation  to  the  officers  of  the  Mint: 

The  director,  two  thousand  dollars. 

The  treasurer,  one  thousand  two  hnndred  dol- 
lars. 

The  atsayer,  one  Thousand  five  hundred  dol- 

The  chief  coiner,  one  thousand  five  hundred 
dollars. 

The  melter  and  refiner,  one  thousand  five  hun- 
dred dollars. 

The  engraver,  one  thousand  two  hundred  dol- 
lars. 

One  clerk,  at  seven  hundred  dollars. 

And  two,  at  five  hundred  dollars,  each. 

For  the  wages  of  persons  employed  at  the  differ- 
ent branches  of  melting,  coinior,  carpenters',  mill- 
wrights', and  smiths'  work,  including  the  sum  of 
eight  hundred  dollars  per  annum,  allowed  to  an 


assistant  coiner  and  die  forger,  who  also  oversees 
the  execution  of  the  iron  work,  sis  ihonsand  five 
hundred  dollars. 

For  the  repairs  of  furnaces,  cost  of  rfdlers  and 
screws,  'limber,  bar-iron,  lead,  steel,  potash,  tod 
for  all  other  contingencies  of  the  Mint,  two  thou- 
sand nine  hundred  dollars. 

For  compensation  to  the  Ooveniar,  iadgcs,  sec- 
retary, and  Legislative  Council  of  the  Territcny  of 
Orleans,  nineteen  thousand  two  hundred  and  forty 
dollars. 

For  racideBtal  and  coBting«!t  expenses  of  &e 
Legislative  Council,  and  of  the  secretary  of  the 
said  Territory,  two  thousand  dollars. 

For  compemalion  to  the  GovevDor,  judges,  and 
secretary  of  the  Mississippi  Territory,  five  thoa- 
sand  one  hundred  and  fifty  dollars. 

For  expenses  of  stationery,  office  rent,  and  other 
contingent  expenses  in  the  said  Territory,  three 
hnndred  and  fifty  dollars. 

For  compensation  to  the  Governor,  jadget,  and 
secretary  of  the  Indiana  Territory,  five  ihousani 
one  hundred  end  fifty  dollars. 

For  the  expenses  of  stationery,  office  rent,  and 
other  contingent  expenses  in  the  said  territory, 
three  hundred  and  fifty  dollars. 

For  tbe  dlseharge  of  such  demands  agaioat  tlw 
United  States,  on  account  of  the  cirild^rtment, 
not  otherwise  provided  for,  at  shaH  hare  been 
admitted  io  a  due  course  of  settlement  at  the 
Treasury,  and  which  are  of  a  nature,  according  to 
the  usage  thereof,  to  require  payment  in  specie, 
two  thousand  dotlais. 

For  additional  compensation  to  tbe  clerks  of 
the  several  Deparlmenisof  State,  Treasury,  War, 
and  Navy,  and  of  the  Oenetai  Post  Office,  not  ex- 
ceeding, for  each  department  respectively,  fiftees 
per  centum  in  addition  to  the  sums  allowed  bf 
the  act,  entitled  "Ad  act  to  regulate  and  fix  (fae 
compensaiioB  of  clerks,"  eleven  thousand  ei^t 
hundred  and  eighty^ve  dollars. 

For  compensation  granted  by  law  to  the  Cfcief 
Justice,  BssDciare  judges,  and  district  ju^es  of  the 
United  Stales,  includmotbe  chief  justice  and  two 
associate  judges  of  the  District  of  Columbia,  and 
to  the  Attorney  General,  fifty-five  thousand  nine 
hundred  dollars. 

For  the  like  eompensation^^oted  tti  the  ser- 
eral  district  attorneys  of  the  United  States,  ihiee 
thousand  four  hundred  dollars. 

For  compensation  to  the  marshals  of  tke  dis- 
tricts of  Maine,  New  Hampshire,  Vermtait,  Ken- 
tucky, Ohio,  East  and  West  Tennessee,  and  Or- 
leans, one  thousand  six  hundred  doJlars. 

For  defraying  the  expenses  of  the  suncme. 
circuity  and  district  courts  of  the  United  States', 
including  the  District  of  Columbia,  and  of  jnrors 
and  witnesses,  in  aid  of  the  funds  arising  from 
fines,  forfeitures,  and  penalties,  and  likewise  for 
defraying  the  expense  of  prosecution  for  offi^nces 
againiit  [tie  United  Stales,  and  for  safe-keeping  of 
prisoners,  forty  thousand  dollars. 

For  the  payment  of  sundry  pensions  granted  iMf 
the  late  Government,  nine  hundred  dMiars. 

For  the  payment  of  an  animity  franted  to  die 
children  of  ine  late  Cnlmel  Mia  fbrding  and 
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Uajor  Alexander  Traemn?,  bf  ae  act  of  Oon- 
greas,  passed  the  fouiteciilh  of  M af,  ona  ihoniaod 
*i^t  hiuidrcd,  lix  hnadred  dolbn. 

For  the  payment  of  ihe  anouai  allovmce 
the  invalid  peoaioners  of  the  United  States,  from 
tke  fifth  of  MaRh.  one  thousand  eight  hundred 
and  six,  ninely-eight  lb ouiand  dollars. 

For  the  maintenance  and  support  of  light- 
bouMe,  beacons,  bttofs,  and  bublie  piers,  and  stake- 
age  of  cfaaDDeb,  bars,  and  shoals,  and  certain  cod- 
tiogenc  expenses,  one  hundred  and  fifieeii  ihon- 
saad  two  DDodied  and  nine  dollan  and  tkirty-six 

Pot  fixing  buovs  in  Loag  Island  sound,  in  addi- 
tion to  Ihe  Boms  neretofore  appropriated  for  that 
obiec^  three  tbonsand  doUara. 

For  ereeiis^  beaeons  in  the  harbor  of  New 
York,  in  addition  to  the  aoHis  heretofore  appro- 
priaied  for  that  objeoi,  six  tboososd  dollar*. 

For  erecting  a  beacon  and  placing  haoys  near 
the  etitrance  of  SaTsnnah  river,  being  an  expense 
inclined  nnder  ilie  act  of  the  sixteniik  day  of 
July,  me  thousand  seven  hnndrrd  and  niaety- 
eigol,  (ibe  balanee  of  a  former  apfvopriation  for 
the  same  object,  having  been  carried  tn  [be  credit 
of  the  surplus  fund.)  two  thousand  four  hundred 
and  ninety-foor  dollars  and  eighty-nine  ceni»> 

For  reviving  so  ranch  of  nnexpended  bdanees 
of  appropriations  granted  by  an  act  passed  the 
sixth  of  April,  one  thousand  eight  hundred  and 
two,  and  which  have  been  carried  to  the  surplus 
fond,  to  wit : 

For  erecting  public  piers  in  the  river  Delaware^ 
five  thounand  eight  hundred  and  eighiy-eigbt  dol- 
lars and  seveDiy-niDc  cents. 

For  erecting  certain  light-houses,  and  fixing 
buoys  in  Long  I^asd  sound,  nine  thowtaad  six 
Inindred  and  seventy -eight  dollars  and  thirty-eight 
cents. 

And  for  building  a  light-house  on  CiunberlaQd 
South  Point,  four  thousand  dollars. 

For  com  f let!  D^  the  light-house  at  tbe  mouth 
of  the  MissisMpiH,  ajtd  tne  light-hoase  at  or  near 
the  pitch  of  Cape  Lookout,  in  addition  to  the  s«m 
ttereiofore  appropriated  to  those  objects,  by  the 
act  of  tbe  iweoiy-slith  of  March,  one  ihomand 
eight  fauadred  and  foar,  twenty  Iboosaad  dollars. 

Towards  compledng  the  surveys  of  publio 
lands  in  ihe  Siaie  of  Ohio,  and  in  tbe  Indiana 
and  Mississippi  Territories,'  forty  thousand  dol- 
lars. 

For  the  discharge  of  such  miwelbneoui  otaims 
■gainst  tbe  United  States,  not  otherwise  provided 
for,  an  shall  have  been  admitted  in  due  conrsc  of 
settlement  at  the  Treasury,  and  wbich  are  of  a 
nawre,  according  to  the  usage  ibeieof,  to  require 
payment  in  specie,  fonr  thoasaud  dollara. 

For  defraying  certain  expense*  heretofore  in- 
ewred  in  the  War  and  Navy  Depaiiments,  and 
which,  in  due  course  of  settkment  in  those  de- 
partments, have  been  adjosted,  and  eannot  be  dis- 
eharged  out  of  aay  existing,  a ppropiialioa,  twenty 
thousand  dollars. 

For  the  expense  of  taking  the  second  censos  of 
the  inhabiianiB  of  the  Onited  States,  hei^  the 
talanee  t4  a  former  tpprepriaiioa  owtied  lo  the 


saifdos  fund,  fboiteen  thousand  one  faondred  an4 
sixiy-two  dollars  and  seventy-seven  cents. 

For  ibe  expense  of  wharves-and  stores  for  quat^ 
amine  ships  and  vessels,  being  the  balance  of  a 
former  appiopriation  carried  to  tbe  credit  of  the 
surplus  fund,  seventeen  'thousand  one  hundred  and 
forty-ihree  dollars  and  o 

For   Ibe 
President  ai 

for  the  term  commescing  ibefiaurth  day  of  March, 
one  thousand  eieht  huridred  and  five,  one  thcn^ 
sand  six  hundred  and  tweaty-fonr  dolUrs, 

For  defraying  the  cantingent  expenses  of  Gor- 
emment,  (the  unexpended  balance  of  a  former 
appropriation  for  the  same  object,  being  carried 
to  the  credit  of  tbe  surplus  fnnd,)  tweaty  ihoU' 
sand  dollar*. 

For  expenses  of  intercourse  with  foreign  na- 
tions, fifty-seven  thousaod  and  fifty  dollars. 

For  the  expenses  of  the  intercourse  betweea 
the  United  States  aid  the  Barbiry  Powers,  in- 
oludine  the  compeoaation  of  the  Consuls  at  Al- 
giers, Moroeco,  Tunis,  and  Tripoli,  sixty-three 
thousand  five  hundred  doJIars. 

For  the  conlingent  expenses  of  intercourse  with 
the  Bnrbary  Powers,  two  hundreil  thousand  dol- 
lars. 

For  the  relief  and  prMeotioa  of  dbtrcssed  Am» 
rican  seamen,  five  thonsand  dollars. 

For  the  salaries  of  the  agents  at  Paris  anil 
Madrid,  for  proseculing  claims  in  relation  to  cap- 
tures, four  thousand  dollars. 

For  payment  of  demands  for  French  vessels 
and  properly  eapiored,  pursuant  to  the  conven- 
tion neiwein  the  United  Stales  and  tbe  French 
RqtuHic,  tlie  balance  of  a  former  appropriation 
forthe  same  obJect,bythe  act  of  the  third  of  April, 
one  tbonsand  eight  hundred  and  two,  having  been 
carried  to  the  surplns  fund,  twenty-one  ihovsand 
dollars. 

Sac.  2.  And  be  it  fttrther  enacted,  That  the 
several  appropriations,  btreinbefore  made,  shall 
be  paid  and  ducharged  out  of  the  fund  of  six  hun- 
dred thousand  doJIaiB,  reserved  by  tbe  act  "  mak- 
ing provision  for  ihc  debt  of  the  United  Stales," 

kI  out  of  the  moneys  in  the  Treasury,  nut  olhei- 

ise  appropriated. 

Approved,  March  1,  1806. 

Aa  Actftuthw  providing  fi>r  the  government  of  the  Tee* 
ritor;  of  Orleans- 
Ba  it  macled,  fc-,  That  the  President  of  tbe 
United  Slates  be,  and  he  is  hereby,  authorized  te 
establish  within  the  T»'ritary  of  Orleans,  a  govern- 
ment in  all  respects  similar,  (except  as  is  herein 
otherwise  provided,)  to  that  now  exercised  in  the 
Mississippi  Territory ;  and  shall,  in  the  reeess  of 
Ihe  Senate,  but  to  be  nominatedai  their  next  meet- 
foT  their  advice  and  consent,  appoint  alt  the 
necessary  therein,  in  conformity  with  the 
ordinance  of  Congress,  made  on  the  thirteenth 
day  of  July,  one  tboosandasvenhnndredand  eighty- 
seven  ;  and  that  from  and  after  tbe  establishment 
of  the  said  govemmtat,  the  inhabitants  of  the 
Territory  of  Orleans,  shall  be  entitled  to  and  enjof 
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all  the  rights,  priTilegcs,  ftsd  adTaDlSKn  tecvred 
bf  the  said  ordinance,  and  now  enjoyed  by  lh« 
people  of  the  Mississippi  Territoty. 

Sec.  2.  And  be  ii  further  enacUd,  Thatsomuch 
of  ibesaid  ordinHDce  of  Congress,  as  relates  to  the 
otganizatioD  of  a  QeDerilABsemblv.and  prescribes 
the  powers  thereof,  shall,  from  and  after  the  fourth 
day  of  July  neii,  be  in  force  in  the  said  Territory 
of  Orleans ;  aod  in  order  to  carry  the  same  into 
operation,  tbe  OoTernor  of  the  said  Territory  shall 
cause  to  be  elected  v       '    "  -  .-        <■ 


;nt  election  districts,  on  or  before  tbi 
first  Monday  of  October  next,  and  give  due  notice 
tbei«or  throughout  the  same;  and  shall  appoint 
(he  most  conreniem  time  and  place  within  each 
of  the  said  distiicis,  for  holding  the  elections:  and 
ahall  nominate  a  proper  officer  or  officers  to  preside 
at  and  conduct  the  same. and  to  relurn  to  him  the 
Barnes  of  the  persons  wno  may  have  been  duly 
elected.  AH  subiequent  elections  shall  be  regn- 
lated  by  the  Legislature;  and  the  number  of  rep- 
teseDiBtlven  shall  be  determined,  and  the  appor- 
tionment made,  in  the  nanner  prescribed  by  ilie 
cajd  ordinnoce. 

Sec.  3.  Amd  he  ttJitrAer  enacted.  Thai  the 
represeo  tat  ires  to  be  chosen  as  aforesaid  shall  be 
eoDTened  by  the  Gtoveroor,  in  the  city  of  Orleans, 
on  the  first  Monday  in  Norember  next ;  and  the 
first  General  Assembly  shall  be  conTened  by  the 
GoTernoras  soon  aimay  beconveDient.at  the  city 
of  Orleans,  after  the  members  of  the  Legislaiire 
Council  shall  be  appointed  and  commissioned  ; 
and  tbe  General  Assembly  shall  meet,  at  lesEt  oace 
in  every  year,  and  such  meeting  shall  be  on  the 
first  Monday  in  December,  annually,  unless  they 
shall,  by  law,  appoint  a  different  day.  Neither 
house,  during  the  session,  shall,  without  Ihe  coa- 
aent  of  tbe  other,  adjourn  for  more  than  three'days, 
not  to  any  other  place  than  that  in  which  the  two 
branches  are  sitting. 

Sec.  i.  And  bt  U  further  exacted,  That  the 
laws  in  force  in  the  said  Territory,  at  the  com- 
meocemenl  of  this  act,  and  not  iDCDnsiatenl  with 
the  provisions  thereof,  shall  continue  in  force,  until 
altered,  modified,  or  repealed  by  the  Legislature. 

Sec.  5.  And  be  it  further  enacted,  That  the 
second  paragraph  of  the  said  ordinance,  which 
regulates  the  descent  and  distribution  of  estates  ; 
and  alio  the  sixth  article  of  compact  which  is  bU' 
vexed  to,  and  makes  part  of  said  ordinance,  are 
hereby  declared  not  lo  extend  to,  but  are  excluded 
from  all  operation  within  the  said  Territory  of 
Orleans. 

Sec.  6.  And  be  it  further  enacted,  Thai  the 
Governor,  secretary,  and  judges,  to  be  appointed 
be  virtue  of  this  act,  shall  be  severally  allowed  Ihe 
■ame  compensaiion  which  is  now  allowed  to  the 
Governor,  secretary,  and  judges,  of  the  Territory 
of  Orleans.  And  all  the  addiiional  officers  au- 
thorized by  this  act,  shall  respectively  receive  tbe 
BtBe  compensation  for  their  services,  as  are  by 
law  established  for  aimilar  officer  in  the  Miaaiatippi 
Territory,  to  be  paid  quarter  yearly  out  of  the 
terenuei  of  impost  and  tonnage  acciuiug  within 
the  Miid  Tctriiory  of  Otieaua. 


Seo.  7.  And  be  iifnrOier  enacted.  Thai  when- 
ever it  thall  be  asoeriained  by  an  actual  cpdsbs.  or 
enumeration  of  the  inhabitants  of  tbe  Territory 
of  Orleans,  taken  by  proper  authority,  that  tbe 
number  of  free  inhabitanle  included  therein  abaH 
amount  to  siiiy  thouiiand,  they  shall  ibereapon  be 
authorized loform  forthemselvesaconstitutionand 
State  government,  and  be  admitted  into  Ifae  Union 
upon  toe  footing  of  the  original  States,  in  all  re- 
spects whatever,  conformably  to  the  proTisionstrf 
the  third  article  of  the  treaty  eonchided  al  Pun, 
on  the  Thirteenth  of  April,  one  thousand  etghthnn- 
dred  and  three,  between  the  United  Stales  and  ihe 
French  Republic :  Provided,  That  the  cnutiio- 
tion  so  to  be  established  shall  be  republican,  aod 
not  inconsistent  with  the  constitution  of  ihj>  Mt*- 
ted  States,  nor  inconsistent  with  the  ordinance  of 
the  late  Congress,  passed  the  thirteenth  day  of 
July,  onethousand  seven  hundred  and  eighty-seren, 
so  far  as  Ihe  same  is  made  applicable  to  the  ler- 
tilorial  government  hereby  authorized  to  be  estab- 
lished :  Provided,  hovever,  Thai  Congress  shall  be 
at  liberty^  at  any  lime  prior  to  the  admissjoa  of 
the  inhabitants  of  (be  said  Terrilory  to  the  right 
of  a  separate  State,  to  alter  the  boundaries  therecrf' 
as  they  mav  judge  proper :  Excepfonlf,  That  no 
alteration  snail  m  made,  which  shall  proerastintic 
the  period  for  tbe  admission  of  tbe  inhabitants 
thereof  to  the  rigbii  of  a  State  government  ac- 
cording 10  tbe  provision  of  this  act. 

Sec.  e.  AndbeitJurtherenacied.Th*tEOtoaek 
of  an  act,  entitled  'An  act  erecting  Louisiana  into 
two  territories,  and  providing  fcr  tbe  temporary 
government  thereof,"  as  isrepugoant  with  this  act, 
shall,  from  and  after  the  first  Monday  of  Novem- 
ber next,  be  repealed.  And  the  residue  of  the  said 
act  shall  continue  in  foil  force  until  repealed,  any- 
thing in  the  sixteenth  section  of  (be  said  act  to 
tbe  contrary  notwithstanding. 

Approved,  March  2, 1805. 


Ad  Act  fiiTthBi  (o  amend  an  act,  eDtkled  "An  act  itg- 
alstiiig  the  gnnu  of  laud,  and  prariding  Ibr  tfa* 
djspoiwl  ofths  lands  of  tbe  United  Stetoa  saath  cf 
tbe  State  of  TenneMoe," 

Be  it  enacted,  ^c..  That  persons  who  may  hare 
obtained  or  shall  obtain  ceil ificates  from  the  Board 
of  Comminsionera  appointed  to  ascertain  the 
claims  lo  lands  in  the  Missisaippi  Terrilory,  shall 
be  allowed  three  months  alter  the  respective  date 
of  such  certificates,  for  enteriog  the  same  with 
the  register  of  the  proper  land  office:  and  certifi- 
cates thus  entered  shall  have  the  same  force  and 
efiecl  as  if  they  had  been  duly  entered  with  the 
said  register,  on  or  before  tbe  first  day  of  JanlMty, 
one  thousand  eight  hundred  and  five. 

Sbo.  2.  And  be  it  fitrtKer  enacted.  That  the 
Com misii oners  appointed  to  ascertain  tbe  claimi 
to  land  in.  the  above-mentioned  Territory,  cast 
of  Pearl  river,  shall  be  authorized  to  giant  cer- 
tificates for  lands  tying  in  tbe  island  known  by 
the  name  of  Nannee  Hubba,  formed  by  the  cot- 
off  of  the  river  Tombigbee  and  Alabamaba;  and 
persons  having  elaims  fcr  lands  lying  either  ii 
said  island  or  east  of  the  Tombigbee  and  Alabft- 
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uaha  riven,  shall  be  permined  to  file  ihe  same 
TtiXh  tbe  register  of  ihe  land  office,  till  ibe  first 
lay  of  Mav,  one  ihuusand  eight  hundred  and  five; 
md  the  Commissioners  shall  decide  on  tie  same 
n  (be  same  manner  as  if  ihey  had  been  piefented 
jefore  the  thirtjr-first  day  of  March,  one  tbousAnd 
:igh[  haodred  and  four. 

Sec.  3.  And  6e  ii/tirfAerenoofed,  That  each  of 
he  lait-meationed  CommissioDers  shall  be  atlonr- 
:d  at  the  rate  of  six  dollars  a  day,  for  every  day 
le  shall  attend  subsequent  to  the  first  day  of 
^ipril,  one  thousand  ei^ht  hundred  and  five  ;  Pro- 
lided,  That  such  additional  allowance  shall  not 
'iceed  five  hundred  dollars  for  each  Commis' 

Sec.  4.  And  be  it  further  enacted.  That  the 
^erk  of  each  of  the  Boards  of  Commissjoaersap- 
lointed  to  ascertain  the  claims  of  lands  in  the 
ibove-mentioned  Territory,  stisU  be  allowed  at 
he  rale  of  seven  huodred  and  fifty  dollars  a  ytai, 
rom  the  time  when  be  entered  upon  the  duties  of 
lis  office  to  the  time  when  the  board  shall  ad- 
ournsin«di>. 

Sec  5.  And  be  U  further  enacted,  That  per- 
onsclaimine  lands  in  the  Mississippi  Territory, 

!'  virtue  of  British  grants,  legally  andfullycom- 
eted,  who  may  not  have  filed  their  claims  with 
he  proper  register  of  the  land  office,  in  conform- 
ly  with  the  provisions  heri.'tofore  made  for  that 
lurpose,  may,  until  the  first  day  of  December,  one 
housand  eight  hundred  and  five,  file  such  claims 
vith  the  register  of  the  land  office  we^t  of  Pearl 
iver,  and  bave  the  same  recorded.  And  ibesaid 
egister  shall  on  or  beforethefirstday  of  January, 
ne  thousand  eight  hundred  and  six,  make  to  the 
iecretary  of  the  Treasury  a  full  report  of  all  the 
trittsh  grants  thus  recorded  ;  which  report  shall 
tnmediately  after  be  laid  before  Congress.  The 
tnds  contained  in  such  grants  shall  not  be  other- 
rise  disposed  of  until  the  end  of  one  year,  aftei 
hat  time.  And  if  any  such  person  shall  neglect 
3  file  such  British  grant,  and  to  have  tbe  same 
ecorded,  in  the  mannerand  time  hereby  provided, 
either  such  grant  nor  any  other  evidence  of  such 
laim,  which  shall  not  have  been  recorded  as  above 
irecied,  shall  ever  after  be  considered  or  admit- 
;d  as  evidence  in  any  court  of  the  United  Stales, 
r  against  any  title,  legally  and  fully  executed, 
erived  from  tne  Spanish  Qovernmentj  any  act 
r  acts  to  the  contrary  notwithstanding. 
Approved,  March  2, 1805. 

<a  Act  for  afcertaining  and  adJDsting  the  title*  and 
claims  to  land,  within  the  Territorj  of  Orleans,  and 
die  District  of  Loaidaiia. 

JSe  it  enacted,  f  c,  That  any  person  or  persons, 
nd  the  legal  rcpreseniaiivea  of  any  person  or  per- 
□Ds,  who,  on  the  first  day  of  October,  in  the  year 
ne  thousand  eight  hundred,  were  resident  within 
he  territories  ceded  by  the  French  Republic  to 
be  United  Slates,  by  the  treaty  of  the  thirtieth 
f  April,  one  thousand  eight  hundred  and  three, 
nd  who  had,  prior  '">  the  said  first  day  of  Ocio- 
er,  oae  thousand  eight  hundred,  obtained  from 
be  Fr«Dcb  or  SpauisL  Governments  lespeclivsly, 


during  the  time  either  of  the  said  Governments 
had  the  actual  possession  of  said  Territories,  aoy 
duly  registered  warrant,  or  order  of  survey  for 
lands  lying  within  the  said  Territories  to  which 
the  Indian  title  had  been  exiingruished,  and  which 
that  day  actually  inhabited  and  cultivated 
by  such  person  or  persons,  or  for  bis  or  their  use, 
:hall  be  confirmed  in  their  claims  to  such  lands,  ia 
he  same  manner  as  if  their  titles  had  been  com- 
pleied;  Provided,  however,  That  no  such  incom- 
plete title  shall  be  confirmed,  unless  the  person  in 
whose  name  such  warrant  or  order  of  survey  had 
been  granted,  was^  at  the  time  of  its  date,  either 
the  head  of  a  family,  or  above  the  age  of  twenty- 
one  years ;  nor  unless  the  conditions  and  terms  on 
which  the  completion  of  the  grant  might  depend, 
ihall  have  been  fulfilled. 

Sec.  2.  A^id  be  it  further  enacUd,  That  to 
every  person,  or  to  the  legal  representative  or 
represen  la  lives  of  every  person,  who,  being  either 
the  head  of  a  family,  or  twenty-one  years  of  age, 
had,  prior  to  the  twentieth  day  of  December,  one 
thousand  eight  hundred  and  three,  with  permission 
of  the  proper  Spanish  officer,  and  in  confotmity 
with  the  laws,  usages,  and  customs  of  the  Span- 
ish Governmem,  made  anattual  settlement  on  a 
tract  of  land  within  the  said  Territories,  not 
claimed  h_y  virtue  of  the  preceding  section,  or  of 
any  Spanish  or  French  grant  made  and  completed 
before  the  first  day  of  October,  one  thousand  eight 
hundred,  and  during  the  time  the  Oovernment 
which  made  such  grant  had  the  actual  possession 
of  the  said  Territories,  and  who  did  on  the  said 
twentieth  day  of  December,  one  thousand  eight 
hundred  and  three,  actually  inhabit  and  cultivate 
the  said  tract  of  land  ;  the  tract  of  land  thus  in- 
habited and  culiiraled  shall  be  granted  :  Provid- 
ed,hmt'ever,  That  not  more  than  one  tract  shall 
he  thus  granted  to  any  one  person,  and  the  same 
sbali  not  contain  more  than  one  mile  square,  to- 

Eelher  with  such  other  aod  further  quantity,  as 
etetofore  has  been  allowed  for  (he  wife  and  fam- 
ily of  such  actual  settler,  agreeably  lo  the  laws, 
usages,  and  customs,  of  the  Spanish  Government : 
Provided,  aUo,  That  this  donation  shall  not  be 
made  to  any  person  who  claims  any  other  tract  of 
land  in  the  said  Territories  by  virtue  of  any 
French  or  Spanish  grant. 

Sec.  3.  And  be  U  further  enacted.  That,  for 
the  purpose  of  more  conveniently  ascertaining  the 
titles  and  claims  to  land  in  tbe  Territory  ceded  as 
aforesaid,  the  Territory  of  Orleans  shall  belaid 
off  into  two  districts,  in  such  manner  as  tbe  Pres- 
ident of  the  United  States  shall  direct ;  in  each 
of  which,  he  shall  appoint,  in  the  recess  of  the 
Senate,  but  wbo  shall  be  nominated  at  their  next 
meeting,  for  their  advice  and  consent,  a  register, 


ho  shall 
give  security  in  the  sb 
sums,  and  whose  duti 
every  respect  be  the  same  m  relation 
wbi:h  shall  hereafter  be  disposed  of 
by  law  provided  with 


nunl  compensation, 
ner,and  in  the  same 
auihorities  shall  in 
relation  to  the  lands 
their  offi- 
to  the 


registers  in  the  several  offices  established  for  the 
disposal  of  the  lands  of  the  United  Stales  nortb 
of  the  rivar  Ohio,  and  above  tbe  mouth  of  Ken- 
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tacky  river.  The  Prefident  of  ibe  United  Sta.: 
sballlikewise  ^pnint  a  tesorder  of  laad  [ides 
the  di^tiict  of  Luuieiana,  wbo  shall  give  securi 


1  the 


Ihe 


shall  be  eniilled  to  the  same  auDual  compeasatiou, 
as  the  registers  of  the  several  laod  offii:es. 

Sec.  4.   And  be  ii  furifitr  enacttd,  Thai  every 

¥:rson  claimiag  lands  in  the  ahove-meQlioaed 
erriiories,  by  virtue  of  any  legal  French  ot 
Spatiish  ffrants  made  and  completed  before  the 
first  day  oT  October,  one  thousaod  eight  hundred, 
and  doting  the  time  the  GoverDmeni  which  made 
such  grant  had  the  actual  possession  of  the  Ter- 
ritories, mav,  and  every  peraoa  claimiqa  lands 
in  the  said  Territories,  by  virtue  of  the  iwo 
first  sections  of  this  act,  or  by  virtue  of  any  grant 
or  incomplete  title,  bearing  dale  subsequent  to  the 
first  day  of  October,  ooe  thuusand  eight  hundred, 
shall,  before  the  first  day  of  March,  one  thousand 
eight  hundred  and  six,  deliver  to  tbe  register  of 
the  land  oQice,  or  recorder  of  land  titles,  wf  ' 
whose  district  the  land  may  be,  a  notice  in  writing, 
statin);  the  nature  and  extent  of  his  claims,  toge- 
ther with  a  plat  of  (he  tract  or  tracts  claimed; 
and  shall  abo,  on  or  before  that  day,  deliver  to  the 
said  register  or  recorder,  for  the  purpose  of  being 
recorded,  everv  grant,  order  of  survey,  deed,  con. 
Teyance,  or  other  written  evidence  of  bis  claim: 
and  the  same  shall  be  recorded  by  the  register  oi 
recorder,  or  by  tbe  translator  hereinaAer  men- 
tioned, in  books  to  be  kept  by  them  for  that  pur- 
pose, on  receiving  from  ibe  parties,  at  the  rale  ol 
Iwelve-and-a-half  cents  for  every  hundred  wnrds 
contained  in  such  written  evidence  of  their  claim; 
Provided,  howener.  That,  where  lands  are  claimed 
by  virtue  of  a  complete  French  or  Spanish  grant 
as  aforesaid,  it  shall  not  be  necessary  for  thecfaini' 
ant  to  have  any  other  evidence  of  his  claim  re- 
corded, except  the  original  grant  or  patent,  tnj 
ther  with  ihe  warrant  or  order  oi  survey,  and  l__ 
plat  -y  but  all  the  other  conveyances  or  deedsshall 
ne  deposited  wilh  ihe  register  or  lecoriler,  to  be 
by  them  laid  before  the  commissioners  hereinaf- 
ter directed  to  be  appointed,  when  they  shall  lake 
the  claim  into  consiileratioii.  And  if  such  persoo 
shall  neglect  to  deliver  such  notice,  in  wriiiog,  of 
his  claim,  together  with  (he  plat  as  aforesai^  or 
cause  to  be  recorded  sooh  written  evidence  of  the 
same,  all  his  riehi,  so  far  as  the  same  is  derived 
from  the  two  first  sections  of  this  act,  shaJl  be- 
come void,  and  forever  ihereafier  be  barred  ;  Dor 
shall  any  incomplete  gran,!,  warrant,  order  of  sur- 
rey, deed  of  conveyance,  or  other  written  evi- 
dence, which  shall  not  be  recorded  as  above 
directed,  ever  after  be  considered,  ot  admitted  as 
evidence  in  any  court  of  the  United  Slates, 
asalnsl  any  |;rant  derived  from  the  United  States. 
The  said  register  and  recorder  shall  commence 
the  duties  hereby  enjoined  on  them,  on  or  before 
the  first  dav  of  September  next,  and  continue  to 
discharge  tbe  same,  at  such  place,  in  their  respect- 
ive districts,  as  the  President  of  the  Uailed  Sutes 
shall  direct. 
Sec.  5.  And  be  it  furlher  enacud^  Thai  two 

fiersons  to  be  appointed  by  the  President  alone, 
or  the  district  of  Louitiiaiia,  and  two  persons,  to 


be  it)  llie  same  manner  appointed  for  each  of  i^ 
districts  directed  by  this  act  to  be  laid  off  in  the  Tet< 
ritory  of  Orleans,  shall,  together  with  the  regiiiet 
gr  recorder  of  the  district  for  which  they  may  be 
appointed,  be  coianiissioners  for  the  purpose  of 
ascertaining  within  their  respective  districts,  tlie 
rights  of  persons  claiming  under  any  French  tx 
Spanish  grant  as  aforesaid,  or  under  the  Iwo  first 
sections  of  this  act.  The  said  commissiQiieis 
shall,  previous  to  their  entering  on  tbe  duties  of 
thet[  appointment,  respectively  take  and  subscribe 
the  foJlowing  oath  or  aSrmatioo,  before  aomc 
persooqualified  toadminister  thesame:  ^  L 

,  do  solemnly  twear  for  affirm)  that  I  will 

impartially  exercise  and  aischarge  the  duties  im- 
posed on  me  by  an  act  of  Congress,  entitled  'Ao 
act  for  ascertainiiy;  and  adjusting  the  titles  and 
claims  to  land  within  the  Territory  of  Orleans, 
and  the  district  of  Louisiana,'  to  the  best  of  my 
skill  and  judgment."  It  shall  be  the  duty  of  the 
said  commissioners  to  meet  in  their  respective 
districts,  at  such  place  as  the  President  shall  have 
directed  therein,  for  the  residence  of  the  register 
or  recorder,  on  or  before  ihefirsiday  of  December 
next,  and  they  shall  not  adjourn  to  any  other  place, 
nor  for  a  longer  time  than  three  days,  until  the 
first  dayorMarch,onethousaud  eight  hundred  and 
six,  and  until  they  shall  have  completed  the  busi- 
ness of  their  appointment.  Each  board,  at  a  ma- 
jority of  each  hoard,  shall,  in  their  respective 
districts,  have  power  to  hear  and  decide  in  asum- 
mary  manner,  all  matters  respecting  such  claimi, 
also  to  administer  oaihs,  to  compel  toe  attendance 
of  and  examine  witnesses,  and  such  otbei  testi- 
mony as  may  be  adduced,  to  demand  and  obtain, 
from  the  proper  officer  and  officers,  all  public 
records,  in,  wnich  grants  of  land,  warrants,  or 
orders  of  survey,  or  any  other  evidence  of  clauas 
to  land,  derivea  from  either  the  French  ot  Span- 
ish Governments,  may  have  been  cecotdedj  to 
take  transcripts  of  such  record  or  records,  or  of 
any  part  thereof;  to  have  access  to  all  other  re- 
cords of  a  public  nature,  relative  to  the  granting, 
sale,  transfer,  ot  titles  of  lands,  within  their  re- 
spective districts  ;  and  to  decide  in  a  summary 
way,  according  to  Justice  and  equity,  on  all  claims 
filed  with  the  register  or  recorder,  in  conformity 
with  ihe  provisions  of  this  act,  and  on  all  com- 
plete French  or  Spanish  grants,  the  evidence  of 
which,  though  not  thus  filed,  may  be  found  of 
record  on  tbe  public  records  of  such  grants;  which 
decisions  shall  be  laid  before  Congress  in  the 
manner  hereinafter  directed,  and  be  subject  to 
tbeit  dctermisatioD  tbireon:  Pnmd&i,ko»ei>er, 
That  nothing  [a  this  act  contained,  shall  be  con- 
strued so  as  to  recognise  any  grant  or  ioconf^ie 
title,  bearing  date  subsequent  to  the  first  day  of 
Ociober,  one  thousand  eight  hundred,  or  to  au- 
thorize the  commissioners  afure^id  to  make  any 
decision  thereon.  The  said  boards  respeclivdy 
shall  have  power  to  appoint  a  clerk,  whose  duty 
it  shall  be  to  enter  in  a  book  to  be  kepi  for  that 
purpose.full  and  correct  minutes  of  their  proceed- 
ings and  decisions,  together  with  tbe  evidence  on 
which  such  decisions  are  made,  which  books  and 
papers  on  the  dissolution  of  the  boards,  shaU  be 


16B1 


APPKSDIX. 

Fvblic  Act*  qf  Congresi. 


1682 


deposited  in  the  respectire  offices  of  the  reft'i'K'B 
of  [he  laud  offices,  or  of  ihe  lecorUer  of  laod  liites 
of  the  district;  and  the  said  clerk  sbsll  prepare 
two  transcripts  of  all  the  decisions  made  by  the 
coDimis^oDers  in  faror  of  the  claimant)  to  land; 
both  of  which  shall  be  signed  hy  *  ma^oritv  of 
the  «aid  eommifisioners,  and  otte  of  which  snail 
be  itanstnitted  to  the  offieec  eiercisiag  in  the  di»- 
trict  the  authority  of  Surveyor  Oeneral ;  and  the 
other  to  tbe  Secretary  of  ttte  Treasury.  It  shall 
likewise  be  the  ditty  of  the  said  cojamissi oners,  to 
make  to  the  Seoretary  of  the  Treasury  a  full  re- 
port of  all  the  clainashled  with  the  register  of  the 
proper  laod  office,  or  recorder  of  land  titles,  as 
above  directed,  which  may  hare  been  rejected, 
together  with  the  substance  of  iha  evidence  ad- 
duced  in  support  thereof,  and  such  remarks  tliere- 
00  as  they  may  think  proper;  which  reports,  to- 
gether with  the  traoscripts  of  the  decisions  of  the 
coniDiissI oners  in  favor  of  the  claioiants  shall  be 
laid  by  the  Secretary  of  IheTreasnry  before  Con- 
gress, at  (heir  neit  ensiling  meeting.  When  any 
Bpaoish  or  French  grant,  warrant,  or  order  of 
survey,  as  aforesaid,  shall  be  produced  to  either 
of  the  said  boards,  for  Isoiis,  which  were  not  at 
thedateof  such  grant,  warrant,  or  order  of  survey, 
or  within  one  year  thereafter,  inhabited,  eulil- 
vated.  or  occupied,  by  or  for  the  use  of  the  grantee; 
or  wnenever  either  of  the  said  boards  shall  not 
be  satisfied  that  such  grant,  warrant,  or  order  of 
survey,  did  issue  at  the  time  when  the  same  bears 
date,  but  that  the  same  is  antedated  or  otherwise 
Irauduleni;  the  said  oomiaistioaers  shall  not  be 
bound  10  coQsid*!  such  gnnt,  warrant,  or  order 
of  survey,  as  conClusLve  evidence  of  the-  title,  but 
may  require  such  other  of  its  validity  as  ihey 
may  deem  proper.  Kick  of  ihe  caminissioners, 
and  clerks  aforesaid  sbaU  be  allowed  a  compen- 
aaiion  of  two  ibousaitd  dollars  in  fuU  for  his  ser- 
vices as  such  ;  and  each  of  the  said  clerks  sltalj, 
previous  to  his  entering  on  the  duties  of  bis  office, 
take  and  subscribe  the  following  oalh  or  affirma- 
tion, to  wit:    "L — — )  do  Bolemnly  swear 

(or  tffirm)  that  I  will  truly  and  faithfully  dis- 
charge the  duties  of  a  clerk  to  the  board  of  com- 
missioners for  exaraicing  the  claims  to  land,  as 
cajoin*d  by  an  act  of  Congress,  entitled  'An  act 


district  of  Louisiana."  Which  oath  or  affirma- 
tion shall  be  entered  on  the  laiDUtes  of  [be  board. 
Skc.  6.  And  be  it  further  etiacled,  That  the 
Secretary  of  the  Tieauiry  shall  bo,  and  he  is 
iterebr,  authorized  to  employ  ihree  agents,  one  (or 
tach.  Doard  and  whose  compensation  shall  not 
exceed  one  thousand  five  hundred  dollars  each, 
for  the  purpose  of  appearing  before  the  eommis- 
sioaers  m  the  behalf  of  the  United  States,  to  in- 
Testigate  the  claims  for  lands,  and  to  oppose  all 
such  as  laid  agents  may  deem  fraudulent  and 
unfounded.  It  shall  also  be  the  duly  of  the  said 
agent  for  ibe  dislrict  of  Louisiana,  to  examine 
into,  and  iovesiigate  the  titles  and  claims,  if  any 
there  be,  to  the  lead  mines  within  the  said  district, 
to  collect  all  the  evidence  within  his  power,  with 
lespeci  to  the  claims  to,  awl  value  of  the  said 


mines,  and  to  lay  the  same  before  the 

sioners,  who  shall  make  a  special  report  thereof, 
with  their  opinions  thereon,  to  the  Secretary  of 
the  Treasury,  to  be  by  him  laid  before  Congress, 
at  their  next  ensuing  sessioa.  The  said  board  of 
commissioners  Bhall  each  be  authorized  to  employ 
a  translator  of  the  Spanish  and  French  languagea, 
to  assist  them  in  ine  despatch  of  the  business 
which  may  be  brought  before  them,  and  for  the 

Surpoee  of  recording  Spanish  and  French  graais, 
eeds,  or  other  evidences  on  the  register's  Iwoks. 
The  said  irnnilator  shall  receive  for  the  recording 
done  by  him,  Ihe  fees  already  provided  by  Uw, 
and  may  be  allowed  not  exceeding  fifty  dollar! 
for  every  laoaib  he  shall  be  employed ;  provided 
that  the  whole  compensatioi^  other  than  that  aris- 
ing from  the  fees,  shall  not  exceed  six  hundred 
doltar^ 

Seo.  7.  Aid  be  a  fmihtr  twxted,  That  the 
powers  vested  by  law  in  the  surveyor  of  ibe  lands 
of  the  United  States,  south  of  the  State  of  Ten- 
nessee, shall  extend  over  all  the  public  lands  of 
the  United  Slates,  to  whi oh  the  lodiaa  title  has 
been  or  shall  hereafter  be  extinguished  within  the 
said  Territory  of  Orleans ;  and  it  sball  be  the  duty 
of  the  said  surveyor  to  cause  snch  of  the  said  lanai 
as  the  Etesident  of  [he  United  Stales  shall  ex- 
pressly direct,  to  be  surveyed  and  divided,  as 
Dearly  as  the  nature  of  the  couuiry  will  admit,  in 
the  same  manner  and  under  the  same  regulat' 


is  provided  by  law,  in   relation  to  the  lands  of 
i  United  Stales  norihwasi  of  ihe  river  Ohio,  and 


the 

above  the  mouth  of  Kentucky  ri 

Sec.  9.  And  be  itfkrtAer  enacted,  That  the  lo- 
cation or  locations  of  lands  which  Major  Ckneral 
Lafayette  is  by  law  authorized  to  make  on  any 
lands,  ihe  property  of  the  United  States,  in  the 
Territory  of  Orleans,  shall  be  made  wilh  the  reg- 
ister or  registers  of  trie  land  offices  established  hy 
this  act  in  the  said  territory;  the  surveys  thereof 
shall  be  executed  under  the  authority  of  Ihe  sur- 
veyor of  the  lands  of  the  United  Slates  south  of 
Tennessee;  and  a  patent  or  patents  therefor  shall 
issue,  on  presenting  such  surveys  to  the  Secretary 
of  the  Treasury,  together  with  a  certiScale  of  the 
proper  register  or  roisters,  stating  that  the  land  is 
not  righfolly  claimed  by  any  other  person  :  Pro- 
vided. That  no  location  or  survey  made  by  virlue 
of  this  section,  shall  contain  less  than  one  thou- 

ind  acres,  nor  include  any  improved  lands  or  lots, 

lit  spring,  or  lead  mine. 
Sec.  9.  And  be  itjvrther  enacted,  Thai  a  sum 

}1  exceeding  fifty  thousand  dollars,  to  be  paid 
out  of  any  uttapproptiMted  mooeyBtB  the  Trgaaury, 
be,  and  the  same  is  hereby  approprinted  for  the 

ir^ose  of  carrying  this  act  into  effect. 

Approved,  March  2, 1805. 

An  Act  to  suthoriu  the  Becretar;  of  War  ta  iaeoe  auli< 
tary  land  warrants ;  and  lor  other  pnipoaes. 
Be  it  enaeud  ^  That  theSecret&ry  of  Wax 
be,  and  he  hereby  is,  authorised,  from  and  al^r  tb« 
passing  of  this  act,  lo  i>sue  warrants  for  military 
boiuity  lauds  to  the  sixty-three  persons  who  have 
exhibited  liteir  ekins,  and  jKoduced  satisfactuy 
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For  camp  equipage,  fuel,  lools,  expense  of  Irans- 
poriaiioD,  anJ  other  comingeni  eipenses  of  the 
War  Department,  eighty^one  thousand  dollars. 

For  fortiScatioiis,  arsenals,  magaziaes,  and  ar- 
mories, ODE  btiodred  aod  ihiriy-ihree  ihotisaDd 
two  hundred  aod  niaeiy-^ix  dollars  and  eighiy- 


^%or\ 


ments  for  the  '^ar  'l)epartnieDi,  and  military 
academy,  five  hundred  dollars. 

For  the  pa^  and  subsisieoce  of  the  comman- 
dants in  Louisiana,  fire  thousand  nine  hundred 
and  seventy  one  dollars  and  seveoty-teveD  cents. 

For  the  Indian  department,  eineiy-two  thousand 
six  baodred  dollars. 

Sec.  2.  And  be  ii  further  enacted.  That  Ihe 
several  appropriations  hereinbefore  made,  shall  be 
raid  and  discharged  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated. 

Approved,  February  14,  1805. 

An  Act  oqi^eineDtary  to  the  act,  Mtitl«d  "An  aot  to 

regulate  the  collectioa  of  duties   on   imports   and 

loQosge." 

6e  it  enacUd,  fc,  That  the  same  terms  of 
credit  which  are  granted  by  law  for  the  payment 
of  duties  on  articles  the  produce  of  the  West  In- 
dies, and  no  other,  shall  be  allowed  on  goods, 
wares,  and  merchandise.  Imported  by  sea  into  th< 
United  States,  from  all  foreign  ports  and  islandi 
lying  jiorlh  of  the  equator,  and  situated  on  th« 
eaeWrn  shores  of  America,  or  in  its  adjacent  sea*, 
bays,  and  gulfs. 

Sbc.  2.  And  bt  U  further  enaettd.  That  it  shall 
be  lawful  for  any  snip  or  vessel  to  proceed  with 
any  goods,  wares,  or  merehandise,  brought  in  her, 
and  which  shall,  in  the  manifest  delivered  [□  the 
collector  of  the  customs,  be  reported  as  destined 
or  intended  for  any  foreign  port  or  [dace,  from  the 
district  within  which  such  ship  or  vessel  shall 
first  arrive,  to  such  foreign  port  or  place,  without 
paying  or  securing  the  payrnmi  of  any  daiieB 
upon  such  good),  wares,  or  merchandise,  as  shall 
be  actually  re-exported  in  the  said  ahtp  or  vessel : 
Provided,  That  such  manifest  so  declaring  to  re- 
export such  goods,  wares,  or  merchandise,  shall 
be  delivered  to  such  collector  within  forty-eight 
hours  after  the  arrival  of  such  ship  or  vassd:  Am 
provided,  aUo,  That  the  master  or  commander  of 
such  ship  or  vessel  shall  give  bond  as  required  by 
the  thirty-second  section  of  the  act,  entitled  "An 
act  to  regulate  the  collection  of  duties  on  iraporti 
and  tonnage." 

Approved,  Febi-uary  S2, 1805. 


An  act  ts  continue  in  force  "An  act  dectsring  the  con- 
sent of  Congress  to  an  set  of  the  Slate  of  Maryland, 
passed  the  tneaty-eighlh  ds;  of  December,  one  thou- 
sand seven  hundred  and  ninetj-three,  for  the  ap- 
pointment of  a  health  oSccr." 
Be  it  enacted,  fc.  That  the  consent  of  Con- 
gress be,  and  is  hereby,  granted  and  declared  to 
uie  operation  of  an  act  of  the  General  Assembly 
of  Maryland,  passed  the  twentv-eightb  day  of  De- 
cember, one  thousand  aevea  nundted  aiid  uiae- 


ty-three,  entitled  "An  set  lo  appoint  »  healib  oC- 
for  the  port  of  Baltimore,  in  Baltimore  coob- 
'  so  far  as  to  enable  the  State  aforesaid  to  co^ 
.  a  duty  of  one  per  cent,  per  ton  od  all  vessei: 
coming  into  the  district  of  Baltimore,  from  •  for- 
'ign  voyage,  for  the  purposes  in  said  act  intended. 
Sec.  2.  And  be  it  furtker  enacted,  That  thit 
icl  ehall  be  io  force  for  nine  yeara  from  the  pass- 
ing thereof,  and  from  theoce  to  the  end  of  the 


next  session  of  Congress  thereafter,  and 
Approved,  March  1, 1805. 


aloBgei. 


An  Act  lo  amend  the  act,  entitled  "An  act  Gather  W 

amend  en  act,  entitled  'An  act  to  lay  and  eollect  a 

direct  tax  within  the  United  States" 

Be  it  enacted,  f  c,  That  the  supervisor  of  the 
district  of  Kentucky  is  hereby  allowed  the  fiuthet 
time  of  three  months  from  the  end  of  two  years 
after  the  completion  of  the  sales  of  land  within 
bis  district,  for  the  payment  of  the  direct  tax,  lo 
perform  the  several  duties  enjoined  by  the  fourth 
section  of  the  act,  entitled  "An  act  further  to 
amend  the  act,  entitled  'An  act  to  lay  and  collect 
a  direct  lax  within  the  United  States."  anythiag 
the  said  act  to  ihe  contrary  not  witii standing. 

Approved,  March  1,  1805. 

An  Act  making  appropriationa  for  dke  snppon  of  Goi- 
amment  ibr  the  year  one  thoatand  ^ght  luindnd 
and  fiTi. 

Be  it  enacted,  f  c,  That,  fot  the  expenditure  of 
the  civil  list  in  the  present  year,  including  the 
contingent  expenses  of  the  several  Department* 
and  officers ;  for  the  compensation  of  the  several 
loan  officers  and  their  clerks,  and  for  books  and 
stationery  for  ihe  same  ;  for  the  paxment  of  an- 
nuities and  grants;  for  the  support  of  theHiot 
Establishment;  for  the  expenses  of  intereearu 
with  foreign  nations ;  for  the  support  of  light- 
houses,  beacons,  buoys,  and  public  piers;  for  de- 
fraying expenses  of  surveying  the  {Hiblic  lands  ia 
the  Territories  of  Indiana  and  Misussippi ;  for  the 
unexpended  balances  offormerapproprialions, de- 
fraying the  expenses  of  the  second  census,  aod  the 
purchase  and  erection  of  wharves  and  stores  urn. 
der  the  quarantine  law ;  and  for  satisfying  cer- 
tain miscellaneous  claims,  the  foUowing  suuu  b^ 
and  Ihe  satne  her^y  are,  respectively,  appropria- 
ted, that  is  to  say: 

For  compensations  granted  by  taw  to  (he  mem- 
bers of  the  Senate  and  House  of  Representatives, 
their  officers  and  attendants,  estimated  for  a  ses- 
sion of  four  months  and  a  half  coctinoance,  out 
hundred  and  ninety-eight  thousand,  nine  hundred 
and  sixty-five  dollars. 

For  the  expense  of  firewood,  stationery,  print- 
ing,  and  all  other  contingent  expenses  of  the  two 
Houses  of  Congress,  including  the  sum  of  thrK 
thousand  dollars  appropriateo  by  the  act  of  tbe 
sixth  of  December,  one  thousand  eight  huBdml 
and  four,  twenty-eight  tiiousand  dollars. 

F^r  defraying  the  expenses  incidental  todii- 
mantliagthe  late  library  room  of  Congtesa  and 
fiitijtf  it  up  for  the  acconunodatioo  of  uie  Houx 
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of  RepreEeatBlives,  at  tbe  eoniiiig  seuion,  seven 
huDdred  dollars. 

For  eipeases  of  removal  of  Ihe  Library,  and  all 
other  coDtingent  expenses  of  the  same,  and  Li- 
biarinn's  allowaace  for  theyear  one  ihouund  eigbl 
hundred  and  Gre,  nine  hundred  dollars. 

For  the  expense  of  labelline,  leUerin;.  and 
aumbering  five  ihousaod  seven  hundred  volumes 
of  laws  and  journals  of  the  old  CoiiKress,  direct- 
ed by  tbe  act  of  the  present  session  ior  ihe  dispo- 
sal of  certain  copies  of  the  laws  of  the  Uoited 
States,  to  be  deposited  in  the  Library,  fire  hun- 
dred and  seventy  dollars. 

For  compensation  to  the  President  and  Vice 
President  of  ihe  United  Slates,  thirty  thousand 
dollars. 

For  compsDEation  to  die  Secretary  of  Slate, 
clerks,  and  persons  employed  in  that  Department, 
eleven  thousand  three  hundfed  and  sixty  dollars. 

For  incidental  and  contingent  expenses  in  said 
Department^ four  tboosand  Iwohuadreddollars. 

For  printing  and  distributing  copies  of  the  law* 
of  the  second  session  of  the  eighth  Congress,  and 
printing  the  ians  in  newspapers,  eight  thousand 
two  hundred  and  fifty  dollars. 

For  printing  the  la.ws  and  Other  contingent  ex- 
penses of  the  government  of  the  Indiana  Territo- 
ry, in  consequence  of  the  union  with  it  of  that  of 
the  Territory  of  Louisiana,  three  hundred  and 
fifty  dollars. 

For  special  messengers  charged  with  despatch- 
es, two  thousand  dollars. 

For  compensation  to  the  Secretary  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
including  those  engaged  on  the  business  belong- 
ing to  the  late  office  of  the  Comnissioner  of  the 
Revenue,  thirteen  thousand  four  hundred  and 
loriy-nine  dollars  and  eighty-one  cents. 

For  expenses  of  translating  foreign  languages; 
allowance  to  the  person  employed. in  receiving 
and  transmitting  passports  and  sea-letters;  sta- 
tionery and  printing,  one  thousand  dollars. 

For  compensation  to  the  Comptroller  of  the 
Treasury,  clerks,  and  persons  employed  in  his 
office,  twelve  thousand  nine  hundred  and  seven- 
ty-seven dollars  and  eight  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  Comptrol- 
ler's o&ce,  eight  hundred  dollars. 

For  compensation  to  the  Auditor  of  the  Treas- 
ury, clerks,  and  persons  employed  in  bis  office, 
twelve  thousand  two  hundred  and  twenty  dollars 
and  niaely-ibree  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  office  of 
the  Auditor  of  tbe  Treasury,  five  hundred  dollars. 

For  compensation  to  the  Treasurer,  clerks,  and 
periODs  employed  in  his  offiee,  six  thousand  two 
nundted  and  twenty-seven  dollars  and  forty-five 

For  the  expense  of  stationery,  printing  and  in- 
cidental and  contingent  expenses  in  the  Treas- 
urer's office,  three  hundred  dollars. 

For  compensation  to  the  Roister  of  the  Treas- 
ury, clerks,  ajid  persons  employed  in  bis  office, 
uxleen  ihoiuand  lutd  My-two  dollars. 


For  expense  of  stationery  and  printing  in  the 
Register's  office,  (including  books  for  the  public 
stocE  and  for  the  arrangement  of  tbe  marine  pa- 
pers,) two  thousand  eight  hundred  dollars. 

For  compensation  to  the  Secretary  of  the  Ceja- 
missioners  of  the  Sinking  Fund,  two  hundred  and 
fifty  dollars. 

For  compensation  of  the  clerks  employed  for 
tbe  purpose  of  making  drafts  of  the  several  sui' 
veyfl  of  land  in  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,  and  in  keeping  the 
books  of  the  Treasury  in  relation  to  the  safes  of 
lands  at  tbe  several  Iftnd  offices,  two  thousand  six 
hundred  dollars. 

For  fuel  and  other  contingent  expenses  of  the 
Treasury  Department,  four  thousand  dollars. 

For  defraying  the  expenses  incident  to  the  stil- 
ting and  priming  tbe  public  accounts  for  the  year 
one  thousand  eiehl  hundred  and  five,  one  tfioa- 
sand  two  hundred  dollars. 

For  purchasing  books,  maps,  and  charts,  for  the 
use  of  the  Treasury  Depattiiient,  four  hundred 
dollars. 

For  eompensaiioo  to  a  superintendent  employ- 
ed to  secure  the  buildings  and  records  of  the  Treas- 
ury, during  the  year  one  thousand  eight  hundred 
and  five,  including  the  expense  of  two  walcbmen, 
and  for  the  repair  of  two  fire  engines,  buckets, 
lanterns,  and  other  incidental  expenses,  one  thou- 
sand one  hundred  dollars. 

Fur  the  erection  of  a  fire-proof  brick  buildinf 
for  the  preservation  of  tbe  records  of  the  Treasu- 
ry ;  tbe  cellars  in  which  they  have  hitherto  been 
ke.pt  being  found,  from  their  dampness,  improper 
for  (bat  use,  nine  thousand  dollars. 

For  compensation  to  tbe  Secretary  of  War, 
clerks,  and  persons  employed  in  his  omce,  eleven 
thousand  two  hundred  and  Bfty  dollars. 

For  the  expenses  of  fuel,  stationery,  pfinling, 
and  other  contingent  expenses  of  tbe  office  of  the 
Secretary  of  War,  one  thousand  dollars. 

For  compensation  to  tbe  Accountant  of  the 
War  Diriment,  clerks,  and  persons,  employed 
in  bis  office,  ten  thousand  nine  hundred  and  ten 
dollars. 

For  coBtiogeni  expenses  in  the  office  of  the  Ac- 
countant of  tlie  War  Department,  one  thousand 
dollars. 

For  eompensatioo  to  clerks  employed  in  tbe  Pay- 
master's office,  onejthousand  eight  hundred  dollars. 

For  fuel  in  said  office,  ninety  dollars. 

For  compensation  to  the  Purveyor  of  Public 
Supplies,  clerks,  and  persons  employed  in  his  of- 
fice, ioctuding  a  sum  of  twelve  hundred  dollars, 
for  compensation  to  his  clerks,  in  addition  to  the 
sum  allowed  by  tbe  act  of  the  second  day  of 
March,  one  thousand  seven  hundred  and  ninety- 
nine,  and  for  expense  of  stationery,  store  rent  and 
fuel  for  the  said  office,  four  thousand  six  hundred 
dollars. 

For  compensation  to  tbe  Seereiarjr  of  the  Nary, 
clerks,  and  jiersoos  employed  in  his  office,  nine 
thousand  one  hundred  and  ten  dollars. 


For  expense  of  fuel,  stationery  printing  a 
other  contiocent  expenses  in  the  office  of  the  Si 
retary  of  the  navy,  two  thousand  dollars. 
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For  coinpcasatJOD  to  the  Accountant  of  the 
Navy,  clerks,  aod  persons  emplojred  in  bis  office, 
ncludinc  the  sum  of  one  ihousand  one  hundred 
dollars,  (or  cDnipeiisation  to  hiEclerki,  in  addition 
to  the  sirm  allowed  by  the  set  of  the  second  of 
March,  one  thousand  seven  hundred  and  olnetf- 
uine,  ten  iboussnd  fiiur  hundred  and  ten  dollars. 

For  coniinfTcnt  expenses  in  theof6c«of  the  Ac- 
countant of  the  Navy,  seven  hondred  and  fifty 
dollar:. 

For  compensation  to  the  Postmaster  Oeneral, 
AssiEtant  Postmaster  General,  clerks,  and  persons 
employed  id  the  Postmaster  OeDersl's  office,  in- 
cluding H  sum  of  four  thousand  five  hundred  and 
nmety-five  dollars,  for  compensation  (o  his  clerks, 
in  addition  to  the  sum  alloired  by  the  act  of  the 
second  of  March,  oneihoHEand  se<reQ  hundred  and 
nieety-nine.  thirteen  ihonsand  nine  hundred  and 
fifty-five  dollars. 

For  ejtpense  of  fuel,  candles,  house  rent  for  the 
messenger,  stationery,  chests,  *c.,  excloBive  of 
expenses  of  prosecntion,  portmanteaus,  mail  locks, 
and  other  eipenses  incident  lo  the  Department, 
these  being  paid  for  by  the  Postmaster  General 
out  of  the  funds  of  the  office,  two  thousand  dol- 
lars. ■ 

For  compensalion  to  the  several  loan  officers, 
thirteen  thousand  two  hundred  and  fifty  dollars. 

For  compensation  to  the  clerks  of  toe  several 
Commissioners  of  Loans,  and  an  allowance  to 
certain  loan  officers,  in  lieu  of  clerk  hire,  and  to 
defray  the  authorixed  expenscsof  the  several  loan 
Offices,  thirteen  thousand  dollars. 

For  defraying  the  expense  of  clerk  hire  in  the 
office  of  the  Commissioner  of  LoBnf  of  the  Stale 
of  Pennsylvania,  in  consequerce  of  the  removal 
of  the  crfEces  of  the  Treasury  Department,  in  the 
year  one  thousand  eight  hundred,  lo  the  perma- 
aent  seat  of  Govrrnment  two  thousand  doliars. 

For  compensation  to  tne  Survey  or  Oeneral  and 
the  clerks  employed  by  him,  and  for  expense  of 
stationery  and  other  cbniingenciraof  theSurvey; 
or  General's  office,  three  thousand  two  hundred 
dollars. 

For  compensation  to  the  surveyor  of  the  lands 
south  of  the  Slate  of  Tennessee,  clerks  employed 
in  his  office,  stationery,  and  other  contingencies, 
three  thousand  two  hundred  dollars. 

Fm-  compensation  to  the  officers  of  the  Mint: 

The  director,  two  thousand  dollars. 

The  treasurer,  one  thousand  two  hnndred  dol- 
lars. 

The  assayer,  one  thousand  five  hundred  dol- 
lars. 

The  chief  coiner,  one  thousand  five  hundred 
dollars. 

The  meller  and  refiner,  one  thousand  five  hun- 
dred dollars. 

The  engraver,  one  thousand  two  hundred  dol- 
lars. 

One  clerk,  at  seven  hundred  doHars. 

And  two,  at  five  hundred  dollars,  each. 

For  the  wages  of  persons  employed  at  the  differ- 
ent branches  of  melting,  coining,  carpenters',  mill- 
wrights', and  smiths'  work,  including  the  sum  of 
eight  hundred  dollars  per  annum,  allowed  to  an 


it  and  die  forger,  vrtio  also  overaeci 
of  the  iron  work,  six  thousand  five 
hundred  dollara. 

For  the  repairs  of  furnaces  cost  of  rciDer*  and 
screws,  timber,  bar-iron,  lead,  steel,  potash,  and 
for  all  other  contingencies  of  the  Mini,  two  ihoo* 
sand  nine  hundred  dollars. 

For  comcensation  to  the  Goreraor,  jsd^es,  sec- 
retary, and  Legislative  Council  of  the  Terriicwy  of 
Orleans,  nineteen  thousand  two  huiidred  and  iorty 
doHars. 

For  incidental  and  contingecl  expenses  of  the 
Legislative  Council,  and  of  the  secretary  of  Ibe 
said  Territory',  two  thousand  dollan. 

For  compensation  to  the  Gkivnnor,  judges,  asd 
secretary  of  the  Mississippi  Territory,  five  thou- 
sand one  hundred  and  fifty  dollars. 

For  expenses  of  stationery,  office  rent,  and  other 
coniingent  expenses  in  the  said  Territory,  three 
hundred  and  fifty  dollars. 

For  compensation  to  the  Governor,  judges,  and 
secretary  of  the  Indiana  Territory,  five  thoiiEaud 
one  hundred  and  fifty  dollars. 

For  the  expenses  of  stationery,  office  reM,  and 
other  contiogent  eipenses  in  the  said  territory, 
three  hundred  and  fifty  dollars. 

For  the  discharge  of  such  demands  agaiiisr  tlie 
United  States,  on  aecountof  thecirildfptrtiBeBt, 
not  otherwise  provided  for,  a£  shall  itave  been 
admitted  in  a  due  contse  of  settlement  al  the 
Treasury,  and  which  are  of  a  nature,  according  to 
the  usage  thereof,  to  require  payment  in  specie, 
two  thousand  dollars. 

For  additional  corapensatHin  to  the  elerka  of 
the  several  Departments  of  State,  Treasury,  War, 
and  Navy,  and  of  the  General  Post  Office,  not  ^- 
ceeding, (breach  department  respectively,  fifteen 
per  centum  in  addition  to  the  sums  nllowed  by 
the  act,  entitled  "An  act  to  regulate  and  fix  the 
compensaiion  of  clerks,"  eleven  thousand  eight 
hundred  and  eighty-five  dollars. 

For  compensation  granted  by  law  to  the  Ckicf 
Justice,  associate  judgCT,  and  district  jodgea  of  the 
United  Slates,  ineludmg  the  chief  justice  and  (vo 
associate  judges  of  the  District  of  OoIuiDbia,  and 
to  the  Attorney  General,  fifty-five  thousand  nine 
hundred  dollars. 

For  the  like  compensation  granted  to  the  sev- 
eral district  attorneys  of  the  United  States,  three 
thousand  four  hundred  dollars. 

For  compensation  to  the  marshals  of  the  dis- 
tricts of  Maine,  New  Hampshire,  Vermont,  Ken- 
tucky, Ohio,  East  and  West  Tennessee,  and  Or- 
leans, one  thousand  six  hundred  dollars. 

For  defraying  the  expenses  of  the  snMVtne, 
circuity  and  district  courts  of  the  United  States 
including  the  District  of  Columbia,  and  of  jurors 

■  "I  aid  of  the  funds  arising  from 

and  penalties,  and  likewise  for 
deirayjng  ine  expense  of  proEccution  for  offences 
R^inst  the  United  States,  and  for  saie-keepingof 
prisoners,  forty  thousand  dollars. 

For  the  payment  of  sundry  pensions  granted  by 
the  late  Government,  nine  hundred  dcxisrs. 

For  the  payment  of  an  aamiity  granted  to  die 
children  ot  tne  late  Colonel  h^v.  Hardii^  tai 
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Uajor  Alcrauder  TrucmaQ,  by  aa  act  of  Oon- 
gress,  passed  tbe  foudeenth  of  May,  oae  thoasaDd 
e^t  hundred,  lii  hundred  doHan. 

For  the  payment  of  the  aoaual  atlowance 
the  invalid  peDsioners  of  the  United  States,  from 
tlie  Sfib  of  March,  one  ikousaud  eight  handled 
and  six,  ninety-eigQt  thoncand dollars. 

For  Ibe  mainieDanca  and  support  of  iight- 
botiaes,  beaeoDH,  b\K>y9,  and  publie  piers,  and  stake- 
■ge  of  channel  bar«,  and  snoals,  and  eertain  con- 
tingent expeoKe,  one  btmdied  and  fifteen  thon- 
sftfid  two  anndred  and  nine  dollars  and  tkirly-aix 

For  fixing  buoys  in  Long  Island  soniid,  in  addi- 
tion to  the  snms  neretofore  approprittted  for  thai 
object,  three  thoasand  dollars. 

For  ereeiiB^  beaeons  in  the  harbor  of  New 
York,  in  addition  to  the  sums  heretofore  appro- 
priated for  ibat  object,  six  thousand  dcJjRra. 

For  erecting  b  beacon  aad  placing  buoys  near 
the  entrance  of  Savannah  river,  being  an  expense 
incurred  under  the  act  of  the  aixtecntk  day  of 
Julv,  one  thottstmd  seven  hundred  and  niaety- 
etgnt,  Cthe  balanse  of  a  fonnti  appopriation  for 
the  same  object,  having  beeo  carried  to  the  credit 
of  the  snrpluB  fund.)  two  thoufftnd  four  hundred 
and  niitely'foat  dollars  and  eighty-nine  cents. 

For  reviving  so  nanch  of  aceipended  batanees 
of  approiHiatiaDs  granted  by  an  act  passed  the 
sixth  of  April,  one  thousand  eight  hundred  and 
(wo.  and  which  hara  been  carried  to  the  surplus 
fond,  to  wit : 

For  erecting  pabUe  piers  in  th«  rive*  DeUware, 
fire  thousand  eight  hundred  and  eighty-eight  dol- 
lars and  seventy-nine  cents. 

For  erecting  eerlaia  light-houses,  and  fixiog 
buoys  in  Long  Idand  sound,  nine  thousand  six 
hindred  and  serenty-eigfal  dollars  and  thirty-eight 

And  for  building  a  light-house  on  Cumberland 
South  Point,  four  thousand  dollars. 

For  completing  the  light-house  at  the  mouth 
of  (he  Mississippi,  aad  tt^  ligh*-ho>se  at  or  near 
the  pitch  of  Cape  Lookout,  in  addition  to  the  sum 
heretofore  appropriated  la  those  objects,  by  the 
act  of  the  twenty-sixth  of  March,  one  toousaDd 
tight  hundred  and  four,  twenty  thoucasd  dollars. 

Towards  completing  the  sntv«ys  of  pubtta 
lands  in  the  State  of  01>i<x  and  in  tbe  Indiana 
and  Mississippi  Territories,  forty  thousand  dol- 

For  the  disoharge  of  snch  misoellaneoui  olaims 
■gainst  the  United  States,  not  otherwise  provided 
for,  as  shall  have  been  admitted  in  due  coarse  of 
settlement  at  the  Treasury,  Rid  which  Ke  of  a 
Bataie,  aeoordin^  to  the  usage  thereof,  to. require 
payment  in  specie,  foot  thoasand  dollare. 

I  defraying  certain  expenses  heretofore 


partraents,  have  been  adjusted,  and  caonotbe  dis- 
charged out  of  aayeiistiDgapprapriation,  twenty 
thousand  dollars. 

For  the  expense  of  taking  the  second  census  of 
the  inhabitants  of  the  UiHted  States,  beiog  the 
-balatiee  of  a  former  ap^epriatioa  oartied  to  the 


surplus  fund,  fourteen  thousand  one  hundred  aitd 
sixty-two  dollars  and  seventy-seven  cents. 

For  the  expense  of  wharvesand  stores  for  quar> 
amine  ships  and  vessels,  being  the  balance  of  a 
former  appropriation  carried  to  the  credit  of  the 
surplus  fund,  seventeen 'thousand  one  hundred  and 
forty-ihree  dollars  asd  one  cent. 

.For  the  expense  of  returning  the  votes  for 
President  and  Vice  Presidentof  the  United  Stales 
for  the  term  commencing  the  fourth  dayof  Marob, 
one  thoasand  eight  hundred  and  five,  one  thoo- 
sand  six  hundred  and  Iweaty-four  dollars. 

For  defraying  the  contingent  expenses  of  Govw 
emment,  (the  unexpended  balance  of  a  former 
appropriation  for  the  same  object,  being  carried 
to  the  credit  of  tbe  surplus  fund,)  twenty  thou- 
sand dollar*. 

For  expenses  of  intercourse  with  foreign  na- 
tions, Bfty-seven  thousand  and  fifty  dollars. 

For  the  expenses  of  the  intercourse  betweea 
the  United  States  aad  the  Barbery  Powers,  in- 
oludiae  the  eompeasaiion  of  the  Consuls  at  Al> 
gters,  Morocco,  Tunis,  and  Tripoli,  sixty-three 
thousand  five  hundred  dollars. 

For  the  contingent  expenses  of  intercourse  with 
the  Barbary  Powers,  two  hundreit  thousand  dol- 
lars. 

For  the  relief  and  protectjoa  of  distressed  Ame- 
rican teamen,  five  ihonsand  dollars. 

For  the  salaries  of  the  agents  at  Paris  and 
Madrid,  for  prosecuiine  cUims  in  relation  to  cap- 
tares,  four  thousand  dollars. 

For  payment  of  demands  for  French  vessels 
and  property  eaptored,  pursuant  to  the  conven- 
tion between  the  United  States  and  the  French 
R^)uUic,  the  balance  of  a  former  appropriation 
forthe  same  object,  by  the  act  of  the  third  of  April, 
thousand  eight  hundred  and  two,  having  been 
carried  to  the  sut^us  fund,  (wenty-one  thovsand 

Sbc.  2.  And  be  it  further  enacted,  That  the 
several  appropriations,  hereinbefore  made,  shall 
be  paid  and  disoharged  oat  of  the  fund  of  six  hun- 
dred thousand  dollars,  reserved  by  the  act  "  mak- 
ing provision  for  tbe  debt  of  the  United  States," 
and  out  of  the  moneys  in  the  Treasury,  not  other- 

ise  appropriated. 

Approved,  Match  1,  ISOG. 


An  Act  fsither  providing  &»  the  govemmeiU  of  the  Tei- 
riloi;  of  Oileens. 
Be  a  exacted,  fc,  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  authorized  t« 
establish  within  the  Terrilory  of  Orleans,  a  govern- 
ment in  all  respects  similar,  (except  as  is  herein 
alherwisc  provided,)  to  that  now  exercised  in  the 
Mississippi  Territory;  and  shall,  in  the  recess  of 
the  Senate,  but  to  be  nominated  at  their  next  meet- 
ing, for  their  advice  and  consent  appoint  all  the 
omcers  necessary  tliereio,  in  conformity  with  (he 
ordinance  of  Congress,  laade  on  the  thirteenth 
day  of  July,  one  thousand  seven  hundredandeighty- 
seven  ;  and  that  from  and  after  the  establishment 
of  the  said  govefoota^  the  inhabitants  of  the 
Territory  of  Orlcaus,  shall  be  ensiled  to  and  enjof 
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all  ihe  rights,  pTivile^c^  and  adTanUffn  Hcnred 
by  ihe  Mid  ordinance,  and  now  eDJoj«d  by  the 
people  of  Ebe  Mississippi  TerriloTy. 

Sec.  2.  And  be  it  fuHhtr  enacted,  Thalsomncb 
of  the  said  Ordinance  of  CongreM,  as  relRtesloihe 
organizatioD  of  a  General  Assembly.aadpreFcribes 
the  powers  thereof,  sbBlL  from  and  after  the  fourth 
day  of  July  next,  be  in  force  in  the  said  Terricoiy 
of  OrieaoE;  and  in  order  to  carry  the  same  into 
operaiioa,  the  Governor  of  the  said  Territory  shall 


eleciiou  distrieu,  on  or  before  thi 
firtt  Monday  of  October  next,  aod  give  dueooiice 
thereof  throughout  the  same;  and  aball  appoint 
the  moil  conTeoient  time  and  place  within  each 
of  ihe  said  disiiicls,  for  holding  the  elections:  and 
thall  Dominate  a  proper  officer  or  officers  (o  preside 
at  and  conduct  the  same. and  to  return  to  him  the 
namea  of  the  persoes  wno  may  have  been  duly 
elected.  AH  subicquent  electiom  shall  be  regu- 
lated by  (he  Legislature;  and  the  number  of  rep- 
tesentatives  sball  be  determined,  and  th«  appor- 
tionment made,  in  the  tuaner  prescribed  by  the 
caid  ordioance. 

Sec  3.  And  be  itJitrAer  enacted.  That  the 
representatiTes  to  be  chosen  as  aforesaid  shall  be 
eODTened  by  the  Governor,  in  the  city  of  Orleans, 
on  the  Gist  Monday  in  Norember  next ;  and  the 
firat  General  Assembly  shall  be  contened  by  ibe 
Governor  as  sooaasmay  becoavenieni.ai  the  city 
of  Orleans,  after  the  members  of  the  Legislative 
Council  shall  be  appointed  and  commissioned; 
and  the  General  Assembly  shall  meet,  at  least  once 
in  every  year,  and  such  meeting  ihail  be  on  the 
first  Monday  in  December,  annually,  unless  they 
■hall,  by  law,  appoint  a  different  day.  Neither 
house,  during  the  session,  shall,  without  the  con- 
Bent  of  the  oiner,  adjourn  for  more  than  three-days, 
nor  to  any  other  place  than  that  in  which  the  two 
branches  are  sitting. 

Sec.  4.  And  b£  it  further  enacted,  That  the 
laws  in  force  in  the  said  Territory,  at  the  com- 
mencement of  Ibis  act,  and  not  inconsistent  with 
the  provisions  thereof,  shall  continue  in  force,  until 
altered,  modified,  oi  repealed  by  the  Legislature. 

Sec.  5.  And  be  it  jurther  enacted.  That  the 
aeeond  paragraph  of  the  said  ordinance,  which 
regulates  the  descent  and  distiibuiion  of  estates  ; 
and  also  the  sixth  article  of  compact  which  ii  an- 
nexed to,  and  makes  pat!  of  Mid  ordinance,  are 
hereby  declared  not  to  extend  to,  but  are  excluded 
from  all  operation  within  the  said  Territory  of 
Orleans. 

Sec.  6.  And  be  it  further  enacted,  That  the 
Governor,  aecretary,  and  judges,  to  be  appointed 
be  virtue  of  ibis  act,  shall  be  severally  allowed  the 
lame  compensation  which  is  now  allowed  to  the 
Governor,  secretary,  and  judges,  of  the  Territory 
of  Orleans.  And  alt  the  additional  officers  au- 
thorized by  (his  act,  shall  respectively  receive  the 
aaaie  compensation  for  their  aervices,  ai  are  by 
law  established  for  similar  offices  in  the  Miuiaiippi 
Territory,  to  be  paid  quarter  yearly  out  of  the 
revenues  of  impost  and  loimage  acciniug  within 
the  aaid  Territory  of  Orleans. 


Sec.  7.  And  he  itfiathtr  enacUd,  That  wbc*- 
ever  it  thall  be  asoertained  by  an  actual  census,  m 
enumeration  of  the  inhabitants  of  the  Territory 
of  Orleans,  taken  by  proper  authority,  thai  the 
nnmber  of  free  inhabitants  included  therein  shaU 
amoual  to  sixty  thousand,  ibey  shall  therenpon  be 
aulboilzediofoi'm  forthemselvesaeonBiituiionaiMl 
State  government,  and  be  admitted  iato  the  Union 
upon  tne  fooling  of  the  original  States,  in  all  re- 
spects whatever,  conformably  lo  ihe  proTisroDsof 
the  third  article  of  the  treaty  conclnded  at  Pari:% 
on  the  ihirleenth  of  April,  one  thoosand  eight  faan- 
dred  and  three,  between  the  United  Stales  and  die 
French  Republic :  Provided,  That  the  constitu- 
tion BO  to  be  established  shall  be  republican,  and 
not  tnoonsisieni  with  the  constitution  of  the  Uni- 
ted States,  nor  inconsistent  with  the  oiditiance  of 
the  late  Congress,  passed  the  thirteenth  day  of 
July,  onethotisandseven  hundred  and  eighty-seven, 
so  far  as  the  same  is  made  applicable  to  the  ter- 
ritorial government  hereby  authorized  to  be  estab- 
lished :  Provided,  koteewr.  That  Congress  shall  be 
at  liberty,  at  any  time  prior  to  ibe  adroiseioo  of 
the  inhabitants  of  the  said  Territory  to  the  right 
of  a  separate  State,  to  alter  the  boundaries  tberetrf' 
as  they  may  judge  proper :  Exceptonl^,  Thai  no 
alteration  shall  be  made,  which  shall  proerastinatt 
the  period  for  the  admission  of  the  inbabitaals 
thereof  to  the  rights  of  a  Slate  government  ac- 
cording 10  tbe  provision  of  this  act. 

Sec.  8.  Andbeitfu.Hherenacted.'i^a.t.wtmxtrii 
of  an  Bctj  entitled  ''An  act  erecting  Louisiana  into 
two  territories,  and  providing  for  the  temporary 
government  thereof,"  as  is  repugnant  with  this  act, 
shall,  from  and,  after  the  first  Monday  of  Novem- 
ber next,  be  repealed.  And  the  residue  of  the  said 
act  shall eoniinoe  in  full  force  onlil  repealed,  any- 
thing in  the  sixteenth  section  of  the  said  act  lo 
tbe  contrary  nolwiihstanding. 

Approved,  March  2, 1805. 


An  Act  fiiTtber  lo  amend  an  act,  entitled  "An  act  reg- 
alating  the  giants  of  land,  and  jROriding  fat  the 
disposal  of  (he  lands  of  the  United  Stales  MUlh  ef 
tbe  State  of  Tennessee." 

Be  it  enacted  ^c.  Thai  persons  who  may  hava 
obiBined  01  shall  obtain  certificates  from  ihe£oard 
of  Commissioners  appointed  to  ascertain  tbe 
claims  lo  lands  in  the  Mississippi  Territory,  ahall 
be  allowed  three  months  alter  the  respective  data 
of  such  certificates,  for  enteriDg  the  same  with 
tbe  register  of  (be  proper  land  office:  and  certifi- 
cates thus  entered  shall  have  the  same  force  and 
effect  as  if  they  had  been  duly  entered  with  the 
said  register,  on  or  before  the  first  day  of  Jannary, 
one  thousand  eight  hundred  and  five. 

Sbo.  2.  And  be  it  further  enacted,  That  the 
Commissioners  appointed  to  ascertain  tbe  claims 
lo  land  in.  the  above-mentioned  Territory,  east 
of  Pearl  river,  shall  be  authorized  to  grant  c^ 
lificates  for  lands  lying  in  the  island  known  by 
the  name  of  Nannee  Hubba,  formed  by  ibe  cnt- 
ofif  of  the  river  Tombigbee  and  Alabamaha ;  and 
persons  having  claims  for  lands  lying  either  ia 
said  island  or  eaai  of  Uie  Tombigbee  and  Akb*- 


1677 


PiMic  AcU  of  Congrett. 


mftha  tiven,  shall  be  permitted  (o  file  the  same  | 
with  the  register  of  the  land  office,  till  the  first : 
day  of  Mar,  one  ihuusand  ei?ht  hundred  and  five ; 
and  the  Coramissiuners  shall  decide  on  the  same 
in' the  same  maniter  aa  if  thef  had  been  presented 
before  the  thirty-first  day  of  March,  ooe  [housand 
eight  hundred  and  four. 

Sec.  3.  And  be  it  fuTiher  enacted,  That  each  of 
the  lasl-meniioned  Commissioners  shall  be  allow- 
ed at  (he  rate  of  aii  dollars  a  day,  for  e»ery  day 
be  shall  attend  subsequent  to  the  first  day  of 
April,  one  ihoHsand  et!;ht  hundred  and  five :  Pro- 
vided, That  such  additional  allowance  shall  not 
exceed  five  hundred  dollars  for  each  Gomtnis- 

Sec.  4.  And  be  it  further  ettactedj  That  the 
clerk  of  each  of  the  Boards  of  Commissioners  ap- 
pointed to  asceriaia  the  claims  of  lands  in  the 
above-mentioned  Territory,  shall  be  allowed  at 
the  rate  of  seven  hundred  and  fifty  dollars  a  year, 
from  the  lime  when  be  entered  upon  the  dntiesof 
his  office  to  the  time  when  the  board  shall  ad- 

Sec.  5.  And  be  it  further  enacted.  That  per- 
sons claiming  lands  in  the  Mississippi  Territory, 
by  virtue  of  British  grants,  kgally  and  fully  com- 
pleted, who  may  not  have  filed  their  claims  with 
the  proper  register  of  the  land  office,  in  conform- 
ity with  the  provisions  heretofore  made  for  that 
purpose,  may,  until  the  first  day  of  December,  one 
thousand  eight  hundred  and  live,  file  such  claims 
with  the  register  of  the  land  office  weFt  of  Pearl 
river,  and  have  the  same  recorded.  And  the  said 
register  shall  on  or  beforelhefirstday  of  January, 
one  thousand  eight  hundred  and  six,  make  to  the 
Secretary  of  the  Treasury  a  full  report  of  all  tbe 
British  grants  thus  recorded  ;  which  report  shall 
immediately  after  be  laid  before  Congress.  The 
lands  contamed  in  such  grants  sfaall  not  be  other- 
wise disposed  of  until  the  end  of  one  year,  after 
that  time.  And  if  any  such  person  shall  neglect 
to  file  such  British  grant,  and  to  have  the  same 
recorded,  in  the  manner  and  lime  hereby  provided, 
neither  such  grant  nor  any  other  evidence  of  such 
claim,  which  shall  not  have  been  recorded  as  above 
directed,  shall  ever  after  be  considered  or  admf 
ted  as  evidence  in  any  court  of  the  United  Stati 
or  against  any  title,  legally  and  fully  execute 
derived  from  the  Spanish  Government;  any  act 
or  acts  to  the  contrary  notwithstanding. 
Approved,  March  2,  1805. 


An  Act  for  ueertalning  and  adjniling  the  tltln  and 
etums  to  land,  within  the  Territor;  of  Orleans,  and 
lh«  District  of  Louisiana. 

Be  it  enacted,  <f  c..  That  any  person  or  persons, 
and  the  legal  representatives  of  any  person  or  per- 
sons, who,  on  the  first  day  of  October,  in  the  year 
one  thousand  eight  hundred,  were  resident  within 
the  territories  ceded  by  the  French  Republic  to 
the  United  Slates,  by  the  treaty  of  the  thirtieth 
of  April,  one  thousand  eight  hundred  and  three, 
and  who  had,  prior  lo  the  said  first  da)r  of  Octo- 
ber, one  thousand  eight  hundred,  obtained  from 
the  French  or  Spanisn  Qoveroment!  respectively, 


during  the  time  either  of  the  said  Qovernments 
had  the  actual  possession  of  said  Territories,  any 
duly  registered  warrant,  or  order  of  survey  for 
lands  lying  within  the  said  Territories  to  which 
the  Indian  title  had  been  extinguished,  and  which 
were  on  that  day  actually  inhabited  and  cultivated 
by  such  person  or  persons,  or  for  his  or  their  use, 
shall  be  confirmed  in  their  claims  to  such  lands,  iti 
manner  as  if  their  titles  had  been  com- 
pleted: /V(wi'rf«i,  ftoioeiw,  That  no  such  incom- 
plete title  shall  be  confirmed,  unless  the  person  in 
whose  name  such  warrant  or  order  of  survey  had 
been  granted,  was.  at  the  time  of  its  dale,  either 
the  bead  of  a  family,  or  above  the  age  of  twenty- 
one  years ;  not  unless  the  conditicns  and  terms  oa 
which  tbe  completion  of  the  grant  might  depepd, 
ihall  have  been  fulfilled. 

Sec.  2.  And  be  it  further  enacted,  That  to 
every  person,  or  lo  the  legal  representative  or 
representatives  of  every  person,  who,  being  either 
the  head  of  a  family,  or  twenty-one  years  of  age, 
had,  prior  lo  the  twentieth  day  of  December,  one 
thousand  eight  hundred  and  three,  with  permission 
of  the  proper  Spanish  officer,  and  in  Conformity 
with  the  laws,  usages,  and  customs  of  the  Span- 
ish Government,  made  an  actual  settlement  on  a 
tract  of  laud  within  the  said  Territories,  not 
claimed  by  virtue  of  the  preceding  section,  or  of 
aoySpanish  or  French  grantmade  and  completed 
before  the  first  day  of  October,  one  thousand  eight 
hundred,  and  during  the  time  tbe  Qovernment 
which  made  such  grant  had  tbe  actual  possession 
of  the  said  Territories,  and  who  did  on  the  said 
twentieth  day  of  December,  one  thousand  eight 
hundred  and  three,  actually  inhabit  and  cultivate 
tbe  said  tract  of  land ;  the  tract  of  land  thus  in- 
habited and  cultivated  shall  be  granted  :  Promd- 
ed,however.  That  not  more  than  one  tract  shall 
be  thus  granted  to  any  one  person,  and  the  same 
shall  not  contain  more  than  one  mite  square,  to- 
gether with  such  other  and  further  quantity,  as 
heretofore  has  been  allowed  for  the  wifeand  fam- 
ily of  such  actual  settler,  agreeably  to  the  laws, 
usages,  and  customs,  of  the  Spanish  Government: 
Provided,  aUo,  That  this  donation  shall  not  be 
made  to  any  person  who  claims  any  other  tract  of 
land  in  the  said  Territories  by  virtue  of  any 
French  or  Spanish  grant. 

Sec.  3.  And  be  it  further  enacted.  That,  for 
the  purpose  of  more  con  venientlv  ascertaining  the 
titles  and  claims  lo  land  in  the  Territory  ceded  as 
aforesaid,  the  Territory  of  Orleans  shfill  belaid 
off  into  two  districts,  in  such  manner  as  the  Pres- 
ident of  the  United  States  shall  direct;  in  each 
of  which,  be  shall  appoint,  in  the  recess  of  tbe 
Senate,  but  who  shall  be  nominated  at  their  next 
meeting,  for  their  advice  and  consent,  a  register, 
who  shall  receive  the  same  annual  compensation, 
give  security  in  the  same  manner,  and  in  the  same 
sums,  and  whose  duties  and  auttiorities  shall  in 
every  respect  be  the  same  in  relation  to  Ihe  lands 
which  shall  hereafter  be  di.<posed  of  at  their  offi- 
ces, as  are  by  law  provided  with  respect  to  the 
registers  in  the  several  offices  established  for  the 
disposal  of  the  lands  of  the  United  Stales  north 
of  the  river  Ohio,  and  above  the  mouth  of  Ken- 
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af^ropriatad  Tor  defroyiDg  the  aipeDtea  iaeideot 
to  the  raluatiOD  of'houaes  aod  lands,  and  ihe  esu- 
meraiioD  or  slaves  within  the  United  States. 

Bec.  2.  And  be  it  furthtr  enacted,  That  the 
auperTisor  of  the  district  of  South  Carolina  be, 
ana  he  is  hereby,  authorized  and  directed,  as  soon 
as  the  asseumeDi  of  the  direct  tax  to  he  leried 
and  coUecied  in  the  Stale  of  South  Carolina,  bv 
Tiriue  of  the  act,  entitled  "An  act  to  lay  and  col- 
kct  a  direct  tax  witltin  the  United  Slates,"  shall 
have  been  completed,  to  appoint  for  the  whole  of 
the  said  State,  one  oi  more  aurreyors  of  the  rev- 
enue, who  shall  be  authorized  to  make  out  the 
lists  oontaiaing  the  sums  payable,  according  to 
such  assessment,  for  ,eT«ry  dwelling-bouse,  iraet, 
or  lot  of  land  and  slave  within  the  said  Stale. 
Which  lists  shall  have  the  same  force  and  effect, 
aa  if  they  had  been  made  for  each  asseMmeni  dis- 
trict, by  a  distinct  lurveyot  of  the  revenue ;  the 
surveyor  or  surveyors  of  the  revenue,  thus  ap- 
poinied  for  the  whole  Slate  of  South  Carolina, 
ahalt  likewise  perform  all  the  olber  duties, 
else  all  the  powers,  and  receive  the  same 
sation,  which  by  virtue  of  the  provisiooa 
foroe  in  any  former  ael  or  acts,  were  direera 
be  performed,  exercised,  and  received  by  the 
veyors  of  the  revenne  for  the  several 
districts;  and  so  much  of  any  act,  or  acts, 
feoted  the  appointment  of  one  surreyor  of  the 
leveoue  for  each  assessment  district,  is,  so  far  as 
lelales  to  the  State  of  South  Carolina,  hereby 
repealed. 

Sac.  3.  Arid  be  U  JwrOer  maded,  That  (he 
aeveral  supervisors,  or  officers  acting  as  supervi- 
aors,  may,  with  the  approbaiion  of.  the  Secretary 
of  the  Treasury,  unite,  wfaeoever  such  meaxire 
•hall  be  thaugbt  expedient  for  the  better  collection 
of  the  direct  tax,  two  or  more  assessment  districts 
into  on«  district,  and  appoint  only  one  cotleclor 
of  the  said  tax  for  the  UBcssment  disUiets,  ibus 
nailed ;  anything  in  any  former  aet  or  acts  to  the 
contrary  nolwitbtiandiag. 

8jm.  4.  And  b*  it  fiJilter  tnaeted,  That  ibe 
accounting  officers  of  the  Treaoury  be,  and  they 
are  hereby,  aulliorized  to  settle  the  accounts  of 
any  of  the  eonimi>»ioners  or  asssKors  employed 
in  rnakiog  the  valuations  and  en amc rations  above 
man  lion  M,  in  the  Biate  of  South  Carolina,  al- 
tboDgh  the  same  may  not  have  bew  presented  to, 
and  seriifled  by  the  commissioners  aforesaid,  in 
conformity  with  the  provisions  ot  the  act,  enti- 
tled "Ad  act  Id  provide  for  the  valuation  of  lands 
and  dwelling-houses,  and  the  enaineration  of 
■lavn  wilhin  the  United  States." 

Seo.  5.  And  be  it/urther  enacted,  That  any  of 
the  eommisiioaera  aforesaid,  who  shall,  on  the  re- 
qnesl  of  the  Secretary  of  the  Treasury,  attend  for 
the  purpose  of  asuialing  the  supervisor  of  the  dis 
trict  of  South  Carolina,  in  completing  the  lists 
and  abstracts  of  the  valuations,  and  enameraiio 
in  Ihe  manner  provided  by  ihe  first  section  of  it 
act,  shall  be  allowed  the  same  rate  of  eorapeni 
lion,  as  is  provided  by  law  for  attending  a  mei 
ingof  lbs  board  of  commissi  one  rv. 

Sac.  6.  Aud  bt  it  further  tnacttd,  TbaC  a  bd 
BOI  exceeding  thirteen  theaaand  five  htmdred  and 


Binety-three  dollars,  and  tweoty-tbree  tXBis,  to  he 
paid  out  of  any;  moneys  in  the  Treasury,  not  oth- 
erwise appropriated,  be,  and  the  same  is  hereby 


of  slaves  withia   the   Uoited 
Stales. 

Approved,  January  30, 1805. 


Be  it  enacted,  fc.  That  the  surveyor  getier«l 
shall  cause  all  those  lands  north  of  the  river  Ohio, 
which  by  virtue  of  the  act,  entitled  "An  act  pro- 
viding for  the  sale  of  the  lands  of  the  Umt*d 
Stales,  in  the  Territory  northwest  of  the  river 
Ohio,  and  above  the  mouth  of  the  Kentucky  riv- 
er," were  aabdivjded  by  runoing  through  the 
townships  parallel  lines  each  way,  at  the  end  of 
every  two  miles,  and  by  marking  a  corner  on 
each  of  the  said  lines,  at  the  end  of  every  mile; 
to  be  subdivided  into  sections  by  running  straight 
lines  from  the  mile  corners  thus  marked  lo  the 
opposite  corresponding  corners,  and  by  marking 
on  each  of  the  said  lines  intermediate  corners,  as 
□early  as  possible  equidistant  from  the  corners 
of  the  sections  on  the  same.  And  the  said  sur- 
veyor general  shall  also  cause  the  baundaries  of 
all  the  half  sections,  which  had  been  purchased 
previous  to  the  6rs(  day  of  July  last,  and  en 
which  the  surveying  fees  had  been  paid  accotdittg 
lo  law  by  the  purchaser,  lo  be  surveyed  and 
marked  by  running  straight  lines  from  llie  half 
mile  corners  heretofore  marked  lo  the  opposite 
corresponding  corners;  and  iniermediate  cornets 
shall,  at  the  same  time,  be  marked  on  each  of  the 
said  dividing  lines,  as  nearly  as  possible  equidis- 
-  '  from  the  comers  of  the  halt  section  on  the 
s  line :  Provided,  Thai  the  whole  expense  of 
surveying  and  marking  the  lines  shall  not  exceed 


three  dollars  for  every  mile  which  has  not  yet 
been  surveyed,  aod  which  shall  be  aclnally  run, 
surveyed,  and  marked  by  virtue  of  this  section. 
And  the  expense  of  making  the  subdivisions,  di- 
rected by  this  section,  shall  be  defrayed  out  of 
the  moneys  appropriated,  or  which  may  be  here- 
after appropriated,  for  completing  ibe  sorveys  of 
the  public  lands  of  the  United  Slates. 

Seo.  9.  And  be  itjitrther  enacted,  That  ibe 
boundaries  and  contents  of  the  several  aections, 
half  sections,  and  quarter  sections  of  the  puUic 
lands  of  Ibe  United  States,  shall  be  ascertained 
in  conformity  with  the  following  principles,  any 
act  or  acts  to  ihe  contrary  notwithstanding: 

1st.  All  the  corners  marked  in  ibe  surveys,  re- 
turned by  the  surveyor  general,  or  by  the  surveyor 
of  the  land  south  of  tile  State  of  Tennessee,  re- 
spectively, shall  he  established  as  the  proper  cor- 
nets of  sections,  or  subdiriiioas  of  sections,  which 
ihey  were  intended  to  designate;  and  the  comtn 
of  half  and  quarter  sections,  not  marked  on  the 
said  surveys,  shall  he  placed  as  nearly  as  postibk 
equidistant  from  those  iwo  corners  whicD  ttiird 
on  the  same  line. 

2d.  The  boundary  iiaxa,  aetoaUy  nm  uid  mik- 
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ed  in  the  surveya  returoetl  by  ihe  surveyor  gene- 
ral, or  by  the  sarreyor  of  the  laod  south  of  (he 
State  of  Tennessee,  respectively,  ahsH  be  estab- 
lished as  the  properboandary  lines  01  the  seclians, 
or  subdivisions,  for  which  they  were  intended, 
and  the  length  of  such  lines,  as  returned  by  either 
of  the  surveyors  aforesaid,  shall  be  held  aod  con- 
sidered as  the  true  length  ihereof.  And  the  boun- 
dary lines,  which  shall  not  have  been  actually 
rnn,  and  marked  as  aforesaid,  shall  be  aseeTtained 
bjr  running  straight  lines  from  tho  establiihed 
corners  to  the  oppou(«,  uonesponding  corners; 
but  in  those  portions  of  the  fractional  townships, 
vben  no  such  opposite  c on espon ding  corners 
hare  been  or  can  beGied,  the  said  bouoaary  lines 
shall  be  ascertained  by  running  from  the  estab- 
lished corners,  dne  north  and  south,  or  east  and 
west  lines,  as  ine  case  may  be,  to  the  water  course, 
Indian  boundary  line,  or  other  external  boundary 
of  such  fractional  township. 

3d.  Each  section,  or  subdivision  of  section,  the 
contents  w he ie<if  shall  have  been,  or,  by  virtue  of 
the  first  section  of  Ihie  act,  siiau  be  retnrned  by 
the  surveyor  general,  or  by  the  surveyor  of  the 
pnhlie  lands  south  of  the  State  of  Tennessee,  re- 
spectively, shall  be  held  and  considered  as  con- 
taining the  exact  qnantity,  exprcued  in  such  re- 
luiD  or  returns :  and  the  half  sections  and  quarter 
sections,  the  contents  whereof  shall  not  have  been 
thus  returned,  stiallbe  held  and  considered  as  con- 
taining the  one  half,  or  the  one  fourth  part,  re- 
spectively, of  the  returned  contents  of  the  section 
of  which  they  make  a  part. 

Sec.  3.  And  be  U  furlher  enacted,  That  so 
much  of  the  act,  eniiiled  "An  act  making  provi- 
sion for  the  disposal  of  the  lands  in  the  Indiana 
Territory,  and  for  other  purposes,"  as  provides  the 
mode  of  asoitrtaintDg  the  true  contents  of  sections 
or  so  bdi visions  of  sectioDs,  and  prevents  the  issue 
of  final  certificstes,  unless  the  said  contents  shall 
have  been  ascertained  and  a  plot,  certified  by  the 
dhirict  surveyor,  lodged  with  the  register,  be,  and 
the  same  is  hereby,  repeated. 

Approved,  February  11, 1805. 


An  Act  foruarTTfn;  into  more  complete  effect  the 
tenth  artiele  of  the  Treaty  of  Priandritip,  Limite,  aod 
NsvigBlion,  witk  Spain. 

Be  it  enacted.-^c,  That  whenever  any  Spanish 
vessel  shall  arrive  in  distress,  in  any  port  ofihe 
United  States,  having  been  damaged  on  the  coasts, 
or  within  the  limits  of  the  United  States,  and  het 
cai^o  shall  have  been  unladen,  in  conformity  with 
the  provisions  of  the  sixteenth  section  of  the  act, 
entitled  "An  act  to  regulate  the  collection  of  du- 
ties on  imports  and  loDDage,"  the  said  cargo,  or 
any  part  thereof,  may,  ifthe  said  ship  or  vessel 
should  be  condemned,  as  not  seaworthy,  or  be 
deemed  incapable  of  performing  her  original  voy- 
age, afterwards  be  reladen  on  board  any  other 
vessel  or  vessels,  under  the  inspection  of  the  offi- 
cer who  superintended  the  landing  thereof,  or 
other  proper  person.  And  no  duties,  charges,  or 
fees,  whatever,  shall  be  paid  on  such  part  of  the 
cargo,  as  may  ba  reladed  and  earned  away, 
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either  in  the  vessel  in  which  it  was  originally 
imported,  or  in  any  other  whatever. 

Bec.  2.  And  be  it  further  enacted  That  the 
collector  of  the  distrint  of  Norfolk,  lo  Virginia, 
shall  be,  and  he  hereby  is,  authorized  and  required 
to  refund  to  the  owners  or  agents  of  the  Spanish 
brigantine  Nancy  (which  vessel  arrived  m  dis- 
tress at  that  port,  in  the  year  one  thousand  eight 
hundred  and  four)  the  amount  of  the  duties  se- 
cured by  him  on  such  part  of  her  cargo  as  was 
re-exported:  Provided.  That  the  debenture  or 
debentures  issued  hy  the  said  collector,  for  the 
drawback  of  the  duties  on  the  exportation  of  the 
said  cargo,  shall  be  duty  surrendered  to  him,  and 
cancelled. 

Approved,  February  14, 1S05. 

An  Act  authoriiinK  the  Postmaster  General  lo  make  a 
n«w  contract  lor  carryiDg  the  mail  from  Fayette- 
villa,  in  North  Cuolina,  to  Charleelon,  in  Boalh 
Carolina. 

Be  it  enacted,  fc,  That  the  Postm^ter  Gene- 
ral shall  he,  and  hereby  is,  authorized  to  make  a 
new  contract  for  carrying  the  mail  in  a  line  of 
stages  between  the  town  of  Fayetteville,  in  the 
State  of  North  Carolina,  and  the  city  of  Charles- 
ion,  in  the  State  of  South  Carolina,  upon  such 
terms  and  conditions  as  he  may  deem  most  con* 
dueive  to  the  interest  of  the  United  States:  Pro- 
vided, That  he  does  not  exceed  the  snmoffouc 
thousand  two  hundred  dollars,  annually,  beyond 
the  amount  of  the  present  contract;  and  that  no 
contract  made  in  virtue  of  this  act  shall  extend 
beyond  the  time  to  which  the  present  contract 
extends. 
Approved,  February  14,  1805. 

An  act  making  apFCOpnalunu  for  the  inpput  of  the 

Military  EatiJiliibnient  of  the.  United  StaM^  fat  Uia 
year  one  thousand  eight  hundred  end  five. 

Be  it  eimcUd.  f  c,  That,  for  defraying  the  e%- 
peose  of  the  Military  Establishment  of  tfa«  United 
States,  for  the  year  one  thousand  eight  hnndred 
and  five,  for  the  Indian  department,  and  for  the 
expense  of  fortifications,  arsenals,  magesines.  and 
armoiies,  the  followitkgsums  be,aDd  the  Mitne  nere- 
by  are,  respectively  appropriated,  that  is  to  say  i 

Fo(  the  pay  of  the  army  of  the  United  State^ 
three  hundred  and  two  thousand  seven  hundTea 
and  ninety-six  dollars. 

For  forage,  four  thousand  four  knndred  and 
eighty-eight  dollars. 

For  the  subsisteaee  of  the  offloets  of  the  atmy 
and  corns  of  engineers,  thirty  one  thousand  three 
huudred  and  iweniy-nine  dollars  and  fourteen 

'  For  the  subsistence  of  no o -com missioned  offi- 
cers, musicians,  and  privates,  one  hundred  and 
.seventy  nine  thousand  and  nine  dollars  and  siziy- 

For  clothing,  eighty  five  thousand  dollars. 
For  bounties  and  premiums,  fifteen  thousand 

dollars. 
For  medical  and  hospital  department,  twelve 

ihonsaad  dollars. 


«...yv 


1667 


Public  Acta  of  Cimgrat. 


For  camp  equipage,  fuel,  tools,  expense  of  Iraaa- 
portarion,  and  oiber  comiDgenl  expenses  of  ihe 
War  DepaTimeni,  ejghiy-ane  ihousand  dollars. 

For  forliEcatioDs,  arsciials,  raagazioes,  and  -ar- 
mories, ooe  hundred  eud  Lhirty-ihree  ibousaad 
two  buDdred  ocd  ninety-aix  dollars  and  eighiy- 
eighl  ceuta. 

For  purchasing  maps,  plans,  books,  and  instni- 
ments  for  the  War  Deparimenl,  and  military 
academy',  five  hundred  dollars. 

For  ine  pay  and  subsistence  of  the  commaii' 
dams  in  Louisiana,  five  thousand  nine  hundred 
and  seventy  one  dollars  and  seveniy-seren  cents. 

For  the  Indian  department,  ninety -two  thousand 
six  hundred  doliara. 

Sec.  2.  And  bt  U  Jurther  enacted,  That  the 
several  appropriations  hereinbefore  made,  shall  be 
raid  and  discharged  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated. 

Approved,  February  14,  1805. 

An  Act  n^iplemeatei7  to  tho  act,  wlitlHl  "An  aet  lo 

tegulBle  the  collection  of  dutiM   on   importi   and 

tonoige." 

£e  it  enacted,  ^.,  That  the  tame  terms  of 
credit  which  are  granted  by  law  for  the  paymeat 
of  duties  OD  articfes  the  prodoce  of  the  We*l  In- 
dies, and  no  other,  shall  be  allowed  on  goods, 
wares,  and  merchandise,  imported  by  sea  into  the 
United  States,  from  all  foreign  ports  and  islands 
lying  north  of  the  equator,  and  situated  on  the 
•aslern  shores  of  Amutca,  or  in  its  adjaceai  seu, 
bay*,  and  gulfs. 

Sec.  2.  And  be  itJiiTther  enacted,  That  it  shall 
be  lawful  for  any  snip  or  vessel  lo  proceed  with 
any  goods,  wares,  or  merehandise,  brought  in  her, 
•nd  which  shall,  in  the  mtinifest  delivereU  to  the 
collector  of  the  customs,  be  reported  as  destined 
or  intended  for  anr  foreign  port  or  place,  from  the 
disttiel  wilhb  which  such  ship  or  vessel  shall 
first  arrive,  to  such  foreign  port  or  place,  without 
paying  or  secoriog  the  payment  of  any  duties 
upon  such  goods,  wares,  or  merchandise,  as  sfaal' 
be  actually  re-exported  in  the  said  iihip  or  ressel 
Provided,  That  such  manifest  so  declaring;  to  re- 
export such  goods,  wares,  or  merebandise,  shall 
be  delivered  to  such  collector  within  foriv-eiffht 
hours  after  the  arrival  of  such  ship  or  vestel :  An 
^provided,  alto,  That  tbe  master  or  commander  of 
tuch  ship  or  vessel  shall  give  bond  as  required  by 
the  Ihirty-secDud  section  of  the  act,  entitled  "An 
act  to  regulate  the  collection  of  dtUiea  on  imports 
and  tonnage." 
Approved,  Febrnary  2S,  1B06. 


An  act  ta  continoe  in  force  "Aa  act  declaring  the  con- 
aentof  CougreH  to  an  act  of  the  Stale  of  Maryland, 
paned  the  twenty-eighth  day  of  December,  one  thou- 
sand seven  hundred  and  ninelj-lhreo,  for  tha  ap- 
pobtmenl  of  a  health  officer." 
Be  it  enacted,  fc,  Tfaai  Ihe  consent  of  Con- 
cress  be,  and  is  hereby,  granted  and  declared  to 
the  operatioD  of  an  act  of  ibe  General  Assembly 
of  Maryland,  passed  the  tweoiv-elghth  day  of  De- 
cember, one  thousand  Hven  auudted  and  nine- 


ty-three, f^n  titled  "An  act  to  appoint  a  faealih  ofi- 
cer  for  the  pott  of  Baltimore,  in  Baltimore  coaa- 
ty,"  so  far  as  lo  enable  the  Stale  aforesaid  lo  ed- 
tect  a  duly  of  onb  pet  cent,  per  lOD  qd  all  vessd; 
coming  into  the  district  of  Baltimore,  from  a  fot- 
eign  voyage,  for  the  purposes  in  said  act  intended. 

Sec.  2.  And  be  it  further  enacted,  That  this 
act  shall  be  in  force  for  nine  yean  from  the  pa»- 
ing  thereof,  and  from  thence  to  the  end  of  the 

;ii  session  of  Congress  thereafter,  and  no  longer. 

Approved,  March  1, 1805. 


An  Act  to  amend  the  act,  entitled  "An  act  fiuther  ts 

amend  an  act,  entitled  'An  act  to  lay  and  eolI«ct  i 

direct  tax  within  tbe  United  States." 

Be  it  enacted,  f  c,  That  the  supervisor  of  the 
district  of  Kentucky  is  hereby  allowed  the  fiinhet 
of  three  months  from  the  end  of  two  years 
after  the  completion  of  the  sales  of  land  within 
his  district,  for  the  payment  of  the  direct  tax,  to 
perform  the  several  duties  enjoined  by  the  fourth 
section  of  the  act,  entitled  "An  act  further  to 

id  the  act,  entitled  'An  act  to  lay  aod  collect 

a  direct  tax  within  the  United  States."  anything 
in  the  said  act  lo  tbe  contrary  notwitaslanding. 

Approved,  March  1, 1805. 

An  Act  making  appropriatiooB  for  the  rapport  of  Gor- 
ernment  for  the  year  one  thooautd  ei^it  hundred 
and  five. 

Be  it  enacted,  ^c.  That,  for  the  expendiuue  of 
the  civil  list  in  ihe  present  year,  including  the 
contingeni  expenses  of  the  several  Departmenu 
and  officers  i  for  the  compeoiauon  of  the  several 
loan  officers  and  their  clerks,  and  for  books  and 
siationety  for  the  same ;  for  the  pajEineni  of  an- 
nuities and  grants;  for  tbe  support  of  the  Mint 
Bstablishmeot ;  for  the  ex|ienses  of  iaterconne 
with  foreign  nations ;  for  Ute  support  of  light- 
houses, beacons,  buoys,  and  public  piers;  for  de- 
fraying expenses  of  surveying  the  public  lands  is 
the  Territories  of  Indiana  and  Mississippi;  for  the 
unexpended  balances  of  former  appropriations,  de- 
fraying the  expenses  of  the  second  census,  and  the 
Surchase  and  erection  of  wharves  and  stores  nn- 
er  the  quarantine  law;  and  for  satisfying  en- 
lain  miscellaneous  claims,  the  following  snma  b^ 
tud  the  same  hereby  are,  respectively,  approptia- 
led,  tliai  is  to  say : 

For  compensations  granted  bylaw  to  tbe  mem- 
bers of  the  Senate  and  House  of  Representatives, 
their  officers  and  attendants,  etimated  for  a  ses- 
sion of  four  months  and  a  half  coctiauance,  one 
hundred  and  nineiy-eijfht  thousand,  nine  hundred 
and  sLxiy-five  dollars. 

For  tl 
ing,  and  .  .  . 
Houses  of  Congress,  including  the  sum  of  three 
thousand  dollars  appropriateo  by  the  act  of  the 
sixth  of  December,  one  thousand  eight  hundred 
and  four,  twenty-eight  thousand  dollars. 

Fur  defraying  the  expenses  incidental  to  dis- 
manlling  tbe  laie  library  room  of  Congres^  and 
filling  it  up  fot  the  accoEamodatioa  of  me  Hoase 
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I      of  RepieceaUiiveE,  at  tbe  OQauiag  UAaioD,  Mven 
I      hundred  dollars. 

I  For  eipeases  of  remoTal  of  tbe  Library,  and  all 

other  coDlingetit  expenses  of  the  same,  and  Li- 
brarian's atiowaace  for  tiie  year  one  ihousand  eight 
hundred  and  Gve,  aine  buadred  dollars. 
For  the  expense  of  labelling,  lettering,  and 
!  numbering  fire  thousand  Keven  hundred  Tolunes 
of  laws  and  journals  of  the  old  Congress,  direct' 
ed  by  the  act  of  Ihe  present  session  for  the  dispo- 
sal of  certain  copies  of  tbe  laws  of  the  United 
States,  to  be  deposited  in  tlte  Library,  fire  huu- 
dred  and  seventy  dollars. 

For  compensation  to  tbe  President  an^Vice 
President  of  the  United  States,  thirty  thousand 
dollars. 

For  compenBaiioD  to  tlie  Secretary  of  State, 

clerks,  and  persons  employed  in  that  Department, 

eleven  tbousand  three  hundredaod  sixty  dollars. 

For  incidental  and  coniibgent  expenses  in  said 

Department^  four  thousand  two  hundred  dollars. 

For  priming  and  distributing  copies  of  the  laws 
of  the  second  session  of  the  eighth  Congress,  and 
printing  tbe  laws  in  newspapers,  eight  thousand 
two  hundrtd  and  Gfiy  dollars. 

For  printing  tbe  laws  and  other  contingent  ex- 
penses of  the  government  of  the  Indiana  Territo- 
ry, in  consequence  of  the  union  with  it  of  that  of 
the  Territory  of  Louisiana,  three  hundred  and 
fifty  dollars. 

For  special  messengers  charged  with  despatch- 
es, two  thousand  dollars. 

For  compensation  to  the  Secretary  of  the  Treas- 

Bry,  clerks,  and   persons  employed   in  bis  office, 

including  those  engaged  on  the  business  belong- 

,      ing  to  the  late  office  of  the  Commissioner  of  the 

,      Revenue,  ibirleen   thousand   four   huodred   and 

I     forly-nine  dollars  and  eighty-one  cents. 

^         For  expenses  of  translating  foreign  languages; 

allowance  to  the  person  employed. in  receiving 

and  transmitting  passports  and  sea-letters ;  sta- 

I     tionery  and  printing,  one  thousand  dollars. 

For  compensation  to  the  Comptroller  of  the 
^      Treasury,  clerks,  and  persons  employed  in  his 
^     office,  twelve  thousand  nine  hundred  and  seven- 
,      ty-seven  dollars  and  eight  cents. 
,  For  expense  of  stationery,  printiog,  nod  inci- 

,     dental  and  contingent  expenses  in  the  Comptrol- 
,     let's  office,  eight  hundred  dollars. 

For  compensation  to  the  Auditor  of  the  Treas- 

,     urf ,  clerks,  and  persons  employed  in  his  office, 

.     twelre  thousand  two  hundred  and  twenty  dollars 

and  ninety-three  cents. 

For  expense  of  stationery,  printins,  and  inci- 

'     dental  and  contingent  expenses  in  the  office  of 

the  Auditor  of  tbe  Treasury,  five  hundred  dollars. 

For  compensation  to  the  Treasurer,  clerks,  and 

'      persons  employed  in  his  office,  six  thousand  two 

hundred  and  twenty-seven  dollars  and  forty-five 

=  For  the  expense  of  stationery,  printing  and  in- 

)'  cidental  and  contingent  expenses  in  the  Treas- 

t  urcr^s  office,  three  hundred  dollars. 

f  For  compensation  to  the  RMjister  of  the  Treas- 

fl  uty.  clerks,  and  persons  employed  in  his  office, 

i>  aizleea  thousand  and  fifty-two  dollars. 


For  expense  of  suiionery  and  printing  in  the 
Register's  office,  (including  hooks  for  tbe  public 
stock  and  for  the  arrangement  of  the  marine  pa- 
pers,) two  thousand  eight  hundred  dollars. 

For  compensation  <o  the  Secretary  of  the  Com- 
missioners  of  the  Sinking  Fund,  two  hundred  and 
fifty  dollars. 

For  compensation  of  the  clerks  employed  for 
the  purpose  of  making  drafts  of  the  several  sur- 
veys of  land  in  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,  and. in  keeping  the 
books  of  the  Treasury  in  relation  to  Ihe  sates  of 
lands  at  the  several  land  offices,  two  thousand  six 
hundred  dollars. 

For  fuel  and  other  contingent  expenses  of  the 
Treasury  Deparlmeol,  four  thousand  dollars. 

For  defraymg  the  expenses  incident  to  tbe  sla- 
ting and  printing  the  public  accounts  for  the  year 
one  thousand  eight  hundred  and  fire,  one  thou- 
sand two  hundred  dollars. 

For  purchasing  boak&  maps,  and  charts,  for  the 
use  of  the  Treasury  Pepartmenl,  four  hundred 
dollars. 

For  compensation  to  a  so  per  intend  en  t  emiiloy- 
ed  to  secure  tbe  buildings  and  records  of  the  Trea»- 
ury,  during  the  year  one  thousand  eight  hundred 
and  five,  including  the  expense  of  two  watchmen, 
and  for  the  repair  of  two  fire  engines,  buckets, 
lanterns,  and  other  incidental  expenses,  one  thou- 
sand one  hundred  dollars. 

For  the  erection  of  a  fire-proof  brick  building 
for  the  preservation  of  the  records  of  the  Treasu- 
ry ;  the  cellars  in  which  they  have  hitherto  been 
ke,pt  being  found,  from  their  dampness,  improper 
for  that  use,  nine  thousand  dollars.  


thousand  two  hundred  and  fifty  dollars. 

For  the  expenses  of  fuel,  stationery,  printing, 
and  other  contingent  expenses  of  the  office  of  the 
Secretary  of  War,  one  thousand  dollars. 

For  compensation  to  tbe  Accountant  of  the 
War  Department,  clerks,  and  persons,  employed 
ip  bis  office,  ten  thousand  nine  hundred  and  ten 
dollars. 

For  contingent  expenses  in  tbe  office  of  the  Ac- 
countant of  tile  War  Department,  one  thousand 
dollars. 

For  compensation  to  clerks  employed  in  the  Pay- 
mester'eomce,one|ihousand  eight  hundred  dollars. 

Forfuelinsaid  office,  ninety  dollars. 

For  compensation  to  the  Purveyor  of  Public 
Supplies,  clerks,  and  persons  employed  in  his  of- 
fice, including  a  sum  of  twelve  hundred  dollars, 
for  compensation  to  his  clerks,  in  addition  to  the 
sum  allowed  by  the  act  of  the  second  day  of 
March,  one  thousand  seven  hundred  and  ninety- 
nine,  and  for  expense  of  stationery,  store  rent  and 
fuel  for  the  said  office,  four  tboiisand  six  hundred 
dollars. 

For  compensation  to  the  Secretary  of  the  Nary, 
clerks,  and  ^lersons  employed  in  his  office,  nine 
thousand  one  hundred  and  ten  dollars. 

For  exfiense  of  fuel,  stationery;  printing  and 
other  contingent  expenses  in  the  office  of  tbe  Sec- 
retary of  iheriavy,  two  thousand  dollais. 
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For  compensaiioQ  to  ihe  Acccnintant  of  the 
Navy,  clerks,  and  perions  employed  iu  his  office, 
meludinE  tbe  sum  of  ooe  ihousaod  one  hundred 
dollais,  fOT  com  pel)  $a  I  ion  to  his  clerks,  in  addilioD 
to  the  sum  allowed  by  the  act  of  the  second  of 
March,  ooe  thoaaand  seven  hundred  and  DiBety- 
nioe,  teo  thousaod  fiiur  bundled  and  ten  dollars. 

For  coniiDgent  expenses  id  the  office  of  the  Ac- 
couniant  of  the  Navy,  sevm  hundred  and  fifty 
dollars. 

Far  compensation  to  the  Postmaster  Oeneral, 
Assistant  Pgsttoaster  General,  clerks,  and  persons 
employed  io  the  Postmastw  Geoerwl's  office,  in- 
cluding a  sum  of  four  thousaod  fire  hundred  and 
nineiy-Gve  dollars,  for  compensation  to  his  clerks, 
in  addition  to  the  sum  allowed  by  the  act  of  the 
SMond  of  March,  one  thousand  seven  hundred  and 
flinety-nice,  thirteen  thousand  nine  hundred  and 
fifty-fiTe  dollars. 

For  eipense  of  fuel,  candles,  house  rent  for  the 
messenger,  stationery,  chesls,  &e.,  exclusive  of 
expenses  of  ptosecniion,  potrmanteaus,  mail  locks, 
and  other  expenses  iocident  to  the  Department, 
these  being  paid  for  by  th*  Postmaster  General 
out  of  the  funds  of  the  office,  two  thousand  dol- 
lars. '■ 

For  compensation  to  the  several  loan  officers, 
thirteen  thousand  two  hundred  «nd  fifty  dollars. 

For  compensBibn  to  the  clerks  of  lue  several 
Commissioners  of  Loans,  and  an  allowance  to 
certain  loan  officers,  in  lieu  of  clerk  hire,  and  to 
defray  the  authorized  expenses  of  the  several  loan 
offices,  thirteen  thousand  dollars. 

For  defraying  the  expense  of  clerk  hire  io  the 
office  of  tbe  Commissioner  of  Loan*  of  the  State 
of  Pennsjilvania,  in  consequence  of  the  removal 
of  the  offices  of  the  Treasury  Denartnient,  in  the 
year  one  thousand  eight  hundred,  to  ibe  perma- 
vent  seat  of  Government,  two  thousand  dollars. 

For  compensation  to  the  Surveyor  General  and 


the  clerks  employed  by  him,  and  for  eipeL 

stationery  and  other  cbntingenciea  of  tbeSurvey: 


t  General's  office,  three  thousand  two  hundred 
dollars. 

For  compensation  to  the  surveyor  of  the  lands 
south  of  the  Slate  of  Tennessee,  clerks  employed 
in  his  office,  stationery,  and  other  contingencies, 
three  thousaud  two  hundred  dollars. 

For  compensation  to  the  officers  of  the  Mint; 

The  director,  two  thousand  dollars. 

The  treasurer,  one  thousand  two  hundred  dol- 


i  Ihonsand  five  hundred  dol- 


lars. 
The  assay er, 

The  chief  coiner,  one  thousand  five  hundred 
dollars. 

The  melter  and  refiner,  one  thousand  five  hun- 
dred dollars. 

The  engraver,  one  thousand  two  hundred  dol- 

Onc  clerk,  at  seven  hundred  dollars. 

And  two,  at  five  hundred  dollars,  each. 

For  the  wages  of  persons  employed  at  the  differ- 
ent branches  of  melting,  coining,  carpenters',  mill- 
wrights', and  smiths'  work,  includina:  the  sum  of 
eight  hundred  dollars  per  annnBi,  allowed  to  an 


asti«tent  coiner  and  die  forger,  who  also  OTeraees 
the  execution  of  the  iron  wort,  six  (bonsand  five 
hundred  dollars. 

For  the  repairs  of  furnaces,  cost  of  rollers  aad 
screws,  timber,  bar-iron,  lead,  steely  potash,  and 
for  all  other  contingencies  of  the  Mint,  iwo  thou- 
sand nine  hundred  dollars. 

For  compensation  to  the  OorerooT,  jodg«,  aee- 
retary,  and  Legislative  Council  of  tbe  Territtny  of 
Orleans,  nineteen  thousand  twa  hundred  and  foiy 
dollars. 

For  inciijeBlal  and  coDtingect  expenses  o£  the 
Legislative  Council,  and  of  the  secretary  of  (be 
nia  Territory,  two  thousand  doUam. 

For  compensatron  to  the  Gorernor,  judges,  nd 
secretary  of  the  Mississippi  Territory,  five  UiOll- 
sand  one  hundred  and  fifty  dollars. 

For  expenses  of  siattotiery,  office  rent,  and  otber 
contingent  expenses  in  the  said  TerTttDry,  three 
hundred  and  fifty  dollars. 

Pot  compensation  to  tbe  Governor,  jadses,  and 
secretary  of  the  Indiana  Territory,  fire  tQoQMUd 
one  hundred  and  fifty  dollars. 

For  the  expenses  of  stationery,  office  rea^  and 
other  contiogeot  expenses  in  the  said  lemiory, 
three  hundred  and  fifty  doHars. 

For  the  discharge  of  such  demands  uguast  ibe 
United  States,  on  account  of  the  civil  d^rtmeu^ 
not  otherwise  provided  for,  as  shall  have  bera 
admitted  in  a  due  coarse  of  settlement  at  the 
Treasury,  and  wbtch  are  of  a  nature,  accotding  to 
the  usage  thereof,  to  require  payment  in  specie, 
two  thonsand  dollars. 

For  additional  compensation  to  the  clerks  of 
the  several  Dejrartmeotaof  State,  Treasury,  War, 
and  Navy,  and  of  the  General  Post  Office,  not  ex- 
ceeding, for  each  department  respectirely,  fifteen 
per  centum  in  addition  to  the  suras  allowed  by 
the  act,  entitled  "  An  act  to  legolate  and  fix  the 
compeosaiion  of  clerks,"  eleven  thonsand  eight 
hundred  and  eighty-five  dollars. 

For  compensation  granted  by  law  to  the  Chief 
Justice,  associate  jnd^ea,  and  district  judges  of  the 
United  Siaies,includrngthe  chief  justice  and  two 
associate  jndges  of  the  District  of  Columbia,  and 
to  the  Attorney  General,  fifty-five  tboasaod  nine 
hundred  dollars, 

For  the  like  compeneation  graaled  to  the  sqt- 
etal  district  attorneys  of  the  United  States,  three 
thousand  four  hundred  dollars. 

For  compensation  to  the  marshals  of  the  dis- 
tricts of  Maine,  New  Hampshire,  Vermwit,  Ken- 
tucky, Ohio,  East  and  West  Tennessee,  and  Or- 
leans, one  thousand  six  hundred  dollars. 

For  defraying  the  expenses  of  the  snwreme, 
circuitjand  district  courts  of  the  United  States, 
including  the  District  of  Columbia,  and  of  jnrors 
and  witnesses,  in  aid  of  the  funds  arising  from 
fines,  forfeitures,  and  penalties,  and  likewise  for 


ind  for  safe-keeping  rf 


dolli 


the  late  Government,  r. 

For  tbe  payment  of  an  annuity  granted  Io  Ae 
children  oi  the  laie  Colonel  Min  Htarding  ud 
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Major  Alexander  TruemaQ,  hj  aa  act  of  Oon- 
greu,  passed  the  fourteenth  of  M>]r,  one  thousand 
ei^t  hundred,  six  hundred  dollars. 

Foi  the  pa^meDt  of  the  aoaual  allowance  to 
the  ioralid  pensionen  of  the  United  Slates,  from 
the  fifth  of  Mareb.  one  ihousaad  eight  bandied 
aad  sis,  Dinetr-eignt  tbounnd  dollars. 

For  the  mainteDBDce  and  support  of  light- 
houses, beacons,  buoys,  and  public  piers,  anit  stake- 
»ge  of  cfasnoehj  bars,  and  shoals,  and  eenatu  con- 
tingent expenses,  one  bundrtd  and  fifteen  Ihou- 
•and  two  handr«fl  and  nine  d^an  and  ihiri;-six 
cents. 

For  fixing  buors  in  Lmig  Island  sound,  in  addi- 
Umi  to  the  sums  herMofare  appropriated  for  that 
object  three  thousand  doUnra. 

For  eceeliag  beaeons  in  the  harbor  of  New 
York,  iu  addition  to  tb«  suais  beretofore  appro- 
priated for  that  objeot,  six  thousand  debars. 

For  erecting  a  beacon  mad  pboiog  buoys  near 
the  entrance  of  Savanaah  tivcr,  being  an  expense 
incurred  under  the  act  of  the  sixiecnth  day  t^ 
Julr,  OBO  tbousaad  seven  hundred  and  niaety- 
eight,  (the  balanoe  of  a  former  apFWi[«ia(ioD  for 
the  same  object,  having  been  carried  to  the  credit 
of  tke  surplus  fund.)  two  IbouMiid  four  hundred 
Utd  ninely-four  dollars  and  eighty-nine  cents. 

For  reTiving  so  mMcb  of  aoezpended  balanoes 
of  appropriaiioDs  granted  by  an  act  passed  the 
sixth  of  April,  one  thousand  eight  hundred  and 
two,  and  which  bare  bcea  carried  to  the  sttrplus 
fond,  to  wii: 

For  erecting  pubtic  piers  in  tbe  river  Delaware, 
five  thousand  eight  hundred  and  eighty-eight  dol- 
lan  aiMl  seventy-nine  cents. 

For  erecting  certain  ligbt-bouwa,  and  fixing 
buoys  in  Long  Idaod  souod.  nine  thousand  six 
hundred  andseventy-eight  dollars  and  thirty-eight 

And  for  building  a  light-housa  on  Cumberland 
South  Point,  four  thousand  dollars. 

For  completing  the  light-house  at  the  mouth 
of  the  Mississipfi,  aad  t<K  light-house  at  or  near 
the  pitch  of  Cape  Lookout,  in  addition  to  the  ssm 
berelofore  appropriated  le  thoee  object*,  bj  the 
act  of  the  twenty-sixcb  of  March,  one  iBousand 
eight  bufldred  aad  four,  twenty  tbousaad  dollars. 

Towards  completing  tbe  surveys  of  public 
lands  ia  tbe  Stale  of  Ohio,  and  in  tbe  Indiana 
and  MiuissippL  Territories,  forty  thousand  dol- 
lai*. 

For  the  discharge  of  sttch  miseellaiMOUa  claims 
against  the  United  States,  not  otherwise  provided 
foil,  as  ihall  have  been  admitted  io  due  coarse  of 
HtilemeDt  at  the  Treasury,  and  which  aie  of  a 
natnre,  according  to  the  usage  thereof,  to.  require 
payment  in  s^ie,  four  thonsaod  dollara. 

For  def ray iw  certain  expenses  heretofore  in- 


parimenls,  have  been  adjusted,  and  cannot  be  dis- 
eharged  out  of  aay  existing  appropriation,  twenty 
thousand  dollars. 

For  the  expense  of  takins  the  second  census  of 
the  inhabitants  of  the  United  State*,  being  the 
Wance  of  a  former  appropriation  caitiad  to  the 


surplus  fund,  fourteen  thousand  one  bandred  and 
suiy-lwo  dollars  and  aeveaty-seTen  cents. 

For  the  expense  of  wharves  and  stores  for  quar- 
antine ships  and  vesseis,  being  the  balance  of  a 
former  appiopiiation  carried  to  the  credit  of  the 
surplus  fund,  seventeen  'tbotisaDd  one  hundred  and 
foKy-ihree  dollars  and  one  cent. 

.For  the  expense  of  returning  the  votes  for 
President  and  Vice  President  of  the  United  States 
for  the  term  coaimeBcing  ibefonrth  day  of  March, 
one  thousand  eight  hundred  and  five,  one  thw- 
saad  six  hundred  and  tweaiy-^onr  dollars. 

For  defraying  the  contingent  expenses  of  QoT- 
emment,  (tbe  unexpended  balance  of  a  former 
appropriaiKHi  for  tbe  same  object,  being  carried 
to  tbe  credit  of  tha  surplus  fund,)  twenty  thou- 
sand dollars. 

For  expenses  of  intercourse  with  foreign  na- 
tions, fifty-seven  thousand  and  RUy  dolbirs. 

For  the  expenses  of  the  intercoDrie  betweca 
tbe  United  State*  aad  the  Barbary  Powers,  in- 
cluding the  corapeasation  of  tbe  Consuls  at  Al- 
giera,  Morocco,  Tunis,  and  Tripoli,  siity-ihtee 
ibousaod  five  hundred  dollars. 

For  the  contingent  expenses  of  intercourse  with 
the  Barbary  Powers,  two  hundred  thousand  dol- 

For  the  relief  and  pretectiooof  distressed  Ame- 
ricaa  wamcn,  five  thontand  dollars. 

For  the  salaries  of  tha  agenia  at  Parie  and 
Madrid,  for  prosecuting  claims  in  relation  to  cap> 
tares,  four  thousand  dollars. 

Foe  payment  of  demands  for  French  vessels 
and  property  eapinred,  pursuant  to  the  conven- 
tirai  between  the  United  Suies  and  tbe  French 
RqiuUic,  iha  balance  of  a  former  appropriation 
for  the  same  object,  by  tbe  act  of  the  third  of  April, 
oat  thousand  eight  hundred  and  two,  having  been 
carried  to  the  surj^os  fund,  iwency-oDe  tboosaad 
dollar*. 

ic.  2.  And  be  it  further  enacted,  That  the 
ral  appToprialioiu,  hereinbefore  made,  shall 
be  paid  and  discharged  out  of  the  fund  of  six  hun- 
dred thoUMud  dollara,  reserved  by  tbe  act  "  mak- 

ig  provision  for  the  debt  of  the  United  States," 

id  ont  of  the  moneys  in  the  Treasury,  nut  other- 

ise  appropriated. 

Approved,  March  1, 1805. 


An  Act  further  providing  G>r  tbe  gevemraent  of  tbe  Tee- 
rilory  of  Orleans. 
_itt  unacted,  fc  Thai  the  Preaident  of  tha 
United  Slates  be,  and  he  is  hereby,  authorized  to 
establish  wit  bin  tbe  Territoryof  Orleans,  a  govern- 
ment in  all  respects  similar,  (except  as  is  herein 
otherwise  provided,}  to  that  now  exeroited  in  the 
Mississippi  Territory ;  and  shall,  in  the  reoets  of 
the  Senate,  but  to  be  nomtDaied  at  their  next  meet- 
for  their  advice  and  consent,  appoint  alt  the 
!rs  necessary  therein,  in  cmiormity  with  the 
ordinance  of  Congress,  made  on  tbe  thirteenth 
dayofJaly,one  thousand  ^evenbuodredand  eighty- 
seven  ;  and  that  from  and  after  tbe  establishmeiU 
of  the  said  govemiB«ni^  the  inhabitants  of  the 
Territory  of  Orleans,  ihaUbe  enUlkd  to  and  •njoy 
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all  the  righls,  privilegn,  and  Bdvaaiaires  seenred 
by  ihe  said  ordinance,  and  now  enjoyed  by  the 
people  of  the  Mississippi  Territory. 

Sec.  2.  And  be  it  Jurlhtr  emcUd,  That  so  much 
of  the  said  ordinance  of  OoDgresB.  ae  relates  lo  the 
OTganizalioo  of  ■GeneralAssembly.BQd  prescribes 
Ihe  powers  thereof,  shall,  from  and  after  the  fourth 
day  of  July  next,  be  in  force  in  the  said  Territory 
of  OileaDG ;  and  in  order  to  carry  Ihe  sama  into 
operation,  the  Governor  of  the  said  Territory  shall 
cause  to  be  elected  twentv-five  representatives,  for 
which  purpose  be  shall  lay  off  the  said  Territory 
into  coDveaieoi  election  distrieti,  oq  or  before  the 
first  Monday  of  October  next,  and  give  duenolice 
thereof  throughout  the  same;  and  shall  appoint 
the  tnoit  convenient  time  and  place  within  each 
of  the  said  districts,  for  holdiog  the  elections:  and 
■hall  nominale  a  proper  officer  or  officers  to  preside 
at  and  conduct  the  same,  and  lo  return  to  him  the 
names  of  the  penoos  wno  may  have  been  duly 
elected.  All  subsequent  electwni  shall  be  regu- 
lated by  the  Legislature;  and  the  number  of  rep- 
leseniatives  shall  be  deiermined.  and  the  appor- 
tionment made,  in  the  manner  prescribed  by  the 
■aid  oidinaDce. 

Sec.  3.  And  be  itfur&er  maeUd,  That  the 
represematlTes  to  be  chosen  as  aforesaid  shall  be 
conveDed  by  the  Oovemor,  in  the  ciiy  of  Orleans, 
on  the  first  Monday  in  November  next ;  and  the 
first  General  Assembly  shall  be  convened  bjr  the 
GoT«rnorassooaatiiiay  beconvenieni.at  the  city 
of  Orleans,  after  the  members  of  the  Legislative 
Council  shall  be  appointed  and  commissioited ; 
and  the  General  Assembly  shall  meet,  at  leaat  once 
in  every  year,  and  such  meeting  shall  he  oo  the 
first  Monday  in  Drcember,  annually,  unless  they 
shall,  by  law,  appoint  a  different  day.  Neither 
house,  during  the  session,  shall,  without  Ihe  con? 
neat  of  the  oilier,  adjourn  for  more  than  ibree-daya, 
nor  to  any  other  place  than  that  in  which  the  two 
branches  are  sitting. 

Sec.  4.  And  be  it  further  etuKttd,  That  the 
Uwi  in  force  in  the  said  Territory,  at  the  com- 
mencement of  this  act,  and  sot  inconsistent  with 
the  provisions  thereof,  shall  cootinue  in  foroe,  until 
altated,  modified,  or  repealed  by  the  Legislature. 

Sec.  5.  Asid  be  it  fitrtker  enacted,  That  the 
second  paragraph  of  the  sard  ordinance,  which 
regulates  the  descent  and  distribution  of  estates ; 
and  also  the  siiih  article  of  compact  which  is  an- 
neied  to,  and  makes  part  of  satd  ordinance,  are 
hereby  declared  not  lo  extend  lo,  but  are  excluded 
from  all  operaiion  within  ibe  said  Territory  of 
Orleans. 

Sec.  6.  And  be  U  further  enacted,  That  (he 
Governor,  secretary,  and  judges,  to  be  appointed 
be  virtue  of  this  act,  shall  be  severallv  allowed  the 
■ame  oompeniation  which  is  now  allowed  lo  the 
Governor,  secretary,  and  jndses,  of  ibe  Territory 
of  Orleans.  And  all  the  additional  officers  au- 
thorized by  this  act,  shall  respectively  receive  the 
nme  compensation  for  their  services,  as  are  by 
law  established  for  similar  offices  in  iheMiaiissippi 
Terriiory,  to  be  paid  quarter  yearly  out  of  the 
levenues  of  impost  and  toDuage  acciuiug  within 
the  aaid  Territory  of  Orleans. 


Sec.  7.  And  be  itfiather  enacted.  That  wfae*- 
everit  shall  be  asoeriained  by  an  actual  CPOst>s.ar 
enumeration  of  the  inhabitants  of  the  Territory 
of  Orleans,  takro  by  proper  auihority,  thai  the 
Dumber  of  free  inhabitants  included  therein  sbaQ 
amoant  to  sixty  thousand,' they  shall  ihereapoo  be 
authorized  toform  forthemselves  a  constitution  and 
State  government, and  be  admitted  into  Ibe  Union 
upon  the  fooling  of  the  original  Stales,  in  all  re- 
spects Whatever,  conformably  to  the  provisioosaf 
the  third  article  of  the  treaty  eonclnded  at  Paris, 
on  the  thirteenth  of  April,  onethonaand  eighx  hiu»- 
dred  and  three,  between  the  United  Slates  and  the 
French  Republic:  Provided,  That  the  cons  lit  n- 
lion  so  lo  be  established  shall  be  republican,  and 
not  inoonsislenl  with  (he  constitution  of  ihi!  Uni- 
ted States,  nor  inconsiBieni  with  the  ordinance  of 
the  late  Congress,  passed  the  thirteenth  day  of 
July,onetbousandseren  hundred  and  eighty-seren, 
so  far  as  the  same  is  made  applicable  to  the  ter- 
ritorial government  hereby  authorized  to  be  estab- 
lished :  Provided,  however,  Thai  Congress  shall  be 
at  liberty,  at  any  time  prior  to  the  admision  of 
the  inhaoitanis  of  the  said  Territory  to  the  right 
of  a  separate  State,  to  alter  the  boundaries  ibereof 
as  they  may  indge  proper :  Exeeptoniy,  That  no 
alteration  shall  be  made,  which  shall  procrastinate 
the  period  for  the  admission  of  the  infaabilanis 
thereof  to  the'  rights  of  a  State  government  ac- 
cording to  the  provision  of  this  act. 

Sec  6.  AndbeiXjvT{JiereHacted.Tiixisonaitk 
of  an  actj  enii  tied  'An  act  erecting  Louiiuana  into 
two  lerriiories,  and  providing  for  the  temporary 
government  thereof,"  as  is  repugnant  with  this  act, 
shall,  from  and  after  the  first  Monday  of  Novem- 
ber next,  be  repealed.  And  the  residue  of  the  mid 
act  shall  conimae  in  full  force  untU  repealed,  any- 
thing in  Ihe  sixteenth  section  of  the  said  act  U 
the  contrary  notwiibstanding. 

Approved,  March  2, 1805. 


An  Act  fiuthei  to  amend  an  act,  elititlBd  "An  set  rtg- 
alating  the  srants  of  land,  and  pca*idiiig  far  Um 
dispoul  of  the  lands  of  the  Uiiit«d  Slates  aoDth  a( 
the  SUte  of  Tennenee," 

Be  it  enacted,  ^c..  That  personswhomay  have 
obtained  or  shall  obtain  certiSoales  from  ihe£oard 
of  Commissioners  appointed  to  ascertain  the 
claims  to  lands  in  the  Mississippi  Territory,  shall 
be  allowed  three  months  alter  the  respective  date 
of  such  certificales,  for  entering  the  same  with 
the  register  of  the  proper  land  office:  and  cerlifi- 
eates  thus  entered  shall  have  the  same  force  and 
effect  as  if  they  had  been  duly  enieied  with  the 
■aid  register,  on  or  before  tbe  first  day  of  Jannary, 
one  thousand  eight  hundred  and  five. 

Sbc.  2.  And  be  it  further  enacted.  That  the 
Commissi  oners  appointed  lo  ascertain  the  claims 
to  land  in.  the  above-mentioned  Territory,  east 
of  Pearl  river,  shall  be  authorized  to  grant  cer- 


persoos  having  claims  for  lands  lying  either  u 
■aid  island  or  east  of  the  Tombigbee  and  Akba- 
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maha  riversj  shall  be  penniiied  to  file  the  same 
with  the  register  of  the  land  office,  till  the  first 
day  of  Mar,  one  ttiuusand  eight  hundred  and  five ; 
and  the  Commissioners  shall  decide  on  the  same 
in' the  same  maonec  as  if  they  had  been  presented 
before  the  thirlj-firstday  of  Marchj  one  [housaod 
eight  htindred  and  four. 

Sec,  3.  And  be  it  further  enacted,  That  each  of 
the  last-meDtioned  Commissiooers  abatl  beallonr- 
ed  at  the  rate  of  six  dotlart  a  day,  for  every  day 
he  shall  attend  subsequent  to  the  first  day  of 
April,  OQ&  thoHsaad  ei^hl  hundred  and  Eve ;  Pro- 
vided, That  such  addtiional  allowaDce  shall  not 
exceed  five  hundred  dollars  for  each   Commis- 

Sec.  4.  Avd  be  it  further  enacted^  That  the 
clerk  of  each  of  the  Boards  of  Comraissiooers  ap- 
pointed to  ascertain  the  claims  of  lands  in  the 
above-mentioned  Territory,  shall  be  allowed  at 
the  rale  of  seven  hundred  and  fifty  dollars  a  year, 
from  the  time  when  he  entered  u|K)d  the  dniiesof 
his  office  to  the  time  when  the  board  shall  ad- 

Sec.  5,   And  be  it  further  enacted,  That  per- 
is elaiminc^lands  in  the  Mississippi  Te) 


i  of  British  grants,  legally  and  fnlly  ci 
pleted.  who  may  not  have  filed  their  claims 


the  proper  register  of  the  land  offii 
ity  with  the  provisions  heretofore  made  for  that 
purpose,  may,  until  the  first  day  of  December,  one 
thousand  eight  hundred  and  fivej  file  such  claims 
with  the  register  of  the  land  office  west  of  Pearl 
river,  and  have  the  same  recorded.  And  the  said 
register  shall  on  or  before  the  first  day  of  January, 
one  thousand  eight  hundred  and  sis,  make  to  the 
Secretary  of  the  Treasury  a  full  report  of  all  tie 
British  grants  thus  recorded  i  which  report  shall 
immediately  after  he  laid  before  Congress.  The 
lands  contaiited  in  aach  grants  sball  not  be  othi 
wise  disposed  of  until  the  end  of  one  year,  after 
that  lime.  And  if  any  such  person  shall  neglect 
.  to  file  such  British  grant,  and  to  have  the  same 
recorded,  in  the  manner  and  time  hereby  provided, 
neither  such  grant  nor  any  other  evidence  of  such 
claim,  which  shall  not  have  been  recorded  as  above 
directed,  shall  ever  after  be  considered  or  admit- 
ted as  evidence  in  any  court  of  the  Untied  States, 
or  against  any  title,  legally  and  fully  executed, 
derived  from  the  Spanish  Government;  any  act 


0  the  contrary  ootwithit; 
Approved,  March  2,  1805. 

An  Act  for  aicertaining  and  Rdjoiting  the  titlei  and 
elaima  to  land,  within  the  Territory  of  Orieana,  and 
fbt  District  of  Louiiiuia. 

Be  it  enacted,  ^c..  That  any  person  or  persons, 
and  the  legal  representatives  of  any  person  or  per- 
sons, who,  on  the  first  day  of  October,  in  the  year 
one  thousand  eight  hundred,  were  resident  within 
the  territories  ceded  by  the  French  Republic  to 
the  United  States,  by  the  treaty  of  the  thirtieth 
of  April,  one  thousand  eight  hnndred  and  three, 
and  who  had,  prior  lo  the  said  first  day  of  Octo- 
ber, one  thousand  eight  hundred,  obtained  from 
the  French  or  Spanish  Qovernmenis  respectively, 


during  the  time  either  of  the  said  Governments 
had  the  actual  possession  of  said  Territories,  any 
duly  registered  warrant,  or  order  of  survey  for 
lands  lying  within  the  said  Territories  to  which 
the  Indian  title  had  been  eitinguishcd,  and  which 
were  ou  that  day  actually  inhabited  and  cultivated 
by  such  person  or  persons,  or  for  his  or  their  use, 
shall  be  confirmed  in  their  claims  to  such  lands,  ia 
he  same  manner  as  if  their  titles  had  been  com- 
pleted: Provided,  however,  That  lio  such  incom- 
plete title  shall  be  confirmed,  unless  the  person  in 
whose  name  such  warrant  or  order  of  survey  had 
been  granted,  wasj  at  the  time  of  its  date,  either 
the  head  of  a  family,  or  above  the  age  of  twenty- 
years  ;  nor  unless  the  conditions  and  terms  oa 
which  the  completion  of  the  grant  might  depend, 
hall  have  been  fulfilled. 

Sec.  2.  And  be  it  further  enacted,  That  to 
every  person,  or  lo  the  legal  representative  or 
representatives  of  every  person,  who,  being  either 
the  head  of  a  family,  or  twenty-one  years  of  age, 
had,  prior  to  the  twentieth  day  of  December,  one 
thousand  eight  hundred  and  three,  with  permission 
of  the  proper  Spanish  officer,  and  in  conformity 
with  the  law»,  usages,  and  customs  of  the  Span- 
'sh  Government,  made  an  atitual  settlement  on  a 
raci  of  land  within  the  said  Territories,  not 
ilaimed  by  virtue  of  the  preceding  section,  or  of 
inySpanish  or  French  grant  made  and  completed 
letorethe  first  day  of  October,  one  thousand  eight 
hundred,  and  during  the  time  the  Government 
which  made  such  grant  had  the  actual  possession 
of  the  said  Territories,  and  who  did  on  the  said 
twentieth  day  of  December,  one  thousand  eight 
hundred  and  three,  actually  inhabit  and  cultivate 
the  said  tract  of  land:  the  tract  of  land  thus  in- 
habited and  cultivated  shall  be  granted  :  Provid- 
ed, however,  That  not  more  than  one  tract  shall 
be  thus  granted  to  any  one  person,  and  the  same 
shall  not  contain  more  than  one  mile  square,  to- 
gether with  such  other  and  further  quantity,  as 
heretofore  has  been  allowed  for  the  wife  and  fam- 
ily of  such  actual  settler,  agreeably  to  the  laws, 
usages,  and  customs, of  the  Spanish  Government: 
Provided,  aho.  That  this  donation  shall  not  be 
made  to  any  person  who  claims  any  other  tract  of 
land  in  the  said  Territories  by  virtue  of  any 
French  or  Spanish  grant. 

Sec.  3.  And  be  it  further  enacted,  Thai,  for 
the  purpose  of  more  eouveoiently  ascertaining  the 
titles  and  claims  to  land  in  the  Territory  ceded  as 
aforesaid,  the  Territory  of  Orleans  shall  belaid 
off  into  two  districts,  in  such  manner  as  the  Pres- 
ident of  the  United  States  shall  direct;  in  each 
of  which,  he  shall  appoint,  in  the  recess  of  the 
Senate,  but  who  sball  be  nominated  at  their  next 
meeiirig,  for  their  advice  and  consent,  a  register, 
who  shall  receive  the  same  annual  compensation, 
give  security  in  the  same  manner,  and  in  the  same 
sums,  and  whose  duties  and  authorities  shall  in 
every  respect  be  the  same  in  relation  to  the  lands 
which  shall  hereafter  be  diiiposed  of  at  their  offi- 
ces, as  are  by  law  provided  with  respect  to  the 
registers  in  the  several  offices  established  for  the 
disposal  of  the  lands  of  the  United  States  north 
of  the  liver  Ohio,  and  above  the  mouth  of  Ken- 
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tucky  Titer.  The  Prcfideal  of  the  Uniied  Sta.-.es 
Gball  likewise  appoini  a  recorder  of  laod  (iiles  in 
the  district  of  LouUiaDa,  wbo  shall  give  security 
in  the  same  maaaer,  aod  \a  ibe  saiue  suins,  and 
shall  be  eotiiledio  tbesameaoDual  compeosaiioD, 
as  ibe  registers  of  the  several  land  offices. 

Sec,  4.  And  be  it  farther  enacted,  "Vivaif^fty 
person  claimiDg  laods  in  ihe  above-meniiaaed 
Terrilories,  by  Tirlue  of  any  legal  French  or 
Spanish  cranls  made  and  compleied  befure  the 
first  day  oT  October,  one  thousand  eight  hundred, 
and  during  the  time  the  GoverDment  which  made 
such  grant  bad  the  actual  possession  of  tbe  Ti 
ritories,  may,  and  every  person  claiming  lands 
in  Ihe  said  Territories,  by  virtue  of  tne  two 
finst  sections  of  tbisact,  or  by  virtue  ofany  grant 
or  iocomplete  title,  bearioig  date  subsequent  to  the 
first  day  of  October,  one  thousand  eight  hundred, 
shall,  before  the  first  day  of  March,  one  ibousand 
eight  hundred  and  six,  deliver  to  tbe  register  of 
the  land  office,  or  recorder  of  land  lilies,  within 
whose  district  the  laod  may  be,  a  notice  in  writing, 
staling  the  nature  and  extent  of  his  claims,  toge- 
ther with  a  plat  of  the  tract  or  tracts  claimedj 
and  shall  also,  on  or  before  that  day,  deliver  to  Ihe 
said  register  or  recorder,  for  the  purpose  of  being 
recorded,  every  grant,  order  of  survey,  deed,  con 
Teyance.  or  other  written  evidence  of  his  claim 
and  the  same  shall  be  recorded  by  the  register  o] 
recorder,  or  by  the  translator  hereiaafier  men 
tioned,  in  books  to  be  kept  by  them  for  that  pur 
pose,  on  receiving  froni  the  parlies,  at  Ibe  rate  o 
Iwelve-and-a-halfcents  for  every  hundred  wordi 
contained  in  such  written  evidence  of  their  claim: 
Provided,  however,  That,  where  lands  are  claimed 
by  virtue  of  a  compleie  t'rench  or  Spanish  gi 
as  aforesaid,  it  shall  oot  be  necessary  for  the  ela 
BDl  to  have  any  other  evidence  of  his  claim  re- 
corded, except  the  original  grant  or  patent,  toe 
ther  with  ihe  warrant  or  oroer  of  survey,  aDdil~ 

flat;  but  all  the  olher  conveyances  or  deedsshall 
e  deposited  with  the  register  or  recorder,  to  be 
by  them  laid  before  the  commissioners  hereinaf- 
ter directed  to  be  appointed,  when  they  shall  lake 
the  claim  into  consideration.  And  if  such  person 
shall  neglect  to  deliver  such  notice,  in  wriuag,  of 
his  claim,  together  with  the  plat  as  aforesaid,  or 
cause  to  be  recorded  such  written  evidence  of  the 
same,  all  bis  right,  so  far  as  the  same  is  derived 
from  the  two  drsi  sections  of  this  acl,  shall  be- 
come void,  and  forever  thereafter  be  barred  ;  not 
shall  any  incomplete  grant,  warrant,  order  of  sur- 
vey, deed  of  couveyaoce,  or  other  written  evi- 
dence, which  shall  not  be  recorded  as  above 
directed,  ever  after  he  considered,  or  admilled  as 
evidence  in  any  couri  of  the  Uniied  Slates, 
against  any  ^rant  derived  from  the  United  Stales. 
The  said  register  and  recorder  shall  commence 
the  duties  hereby  enjoined  on  them,  on  or  before 
the  first  dav  of  Sepiembet  next,  and  continue  to 
discharge  the  same,  at  snch  place,  in  their  respect- 
iTe  districts,  as  the  President  of  the  United  State* 
shall  direct. 

Sec  5.  And  be  U  further  enacted.   That  two 

fiersons  to  be  appointed  by  the  President  alone, 
or  the  district  of  Louisiana,  and  two  persons,  to 


{  be  in  tlie  same  manner  appoioled  for  each  of  xhe 
I  districts  directed  by  this  act  to  be  laid  offin  iheTet- 
,  ritory  of  Orleans,  shall,  together  with  the  register 
;  or  recorder  of  ihe  district  for  which  ibey  may  be 
appointed,  he  commissioners  for  the  purpose  at 
ascertaining  within  their  respective  diblricts,  tiie 
rights  of  persons  claiming  under  any  French  or 
Spanish  grant  aa  aforesaid,  or  under  the  two  first 
sections  of  this  act.  The  said  conuiussianen 
shall,  previous  to  their  entering  on  the  duties  of 
iheit  appointmeot,  respectively  take  and  subscribe 
the  following  oath  or  affirmation,  before  eomc 
person  qualified  to  administer  ibe  same  :  '^  L         ■ 

,  do  solemnly  swear  (or  aSrio)  that  I  will 

impartially  exercise  and  discharge  the  dotiei  im- 
posed on  me  by  an  act  of  Congress,  entitled  ''Ao 
acl  for  ascertaininf;  and  adjusting  the  titles  ud 
claims  to  land  within  the  Terriloiy  of  Orleans, 
and  the  disirict  of  Louisiana,'  lo  Ihe  best  of  my 
skill  and  judgment."  It  shall  be  the  duty  of  the 
said  commissioners  lo  meet  in  their  respective 
disiricis,al  such  place  as  the  President  shall  have 
directed  therein,  for  the  residence  of  the  register 
or  recorder,  on  or  before  the  first  day  of  December 
next,and  they  shall  notadjournloany  otherplace, 
nor  for  a  longer  time  than  ihree  days,  until  tbe 
firitdayof  March,  one  thousand  eight  hundred  Aod 
six,  and  unii!  ihey  shall  have  completed  tJie  busi- 
ness of  their  appointment.  Each  board,  or  »  ma- 
jority of  each  board,  shall,  in  their  lespeciive 
districts,  have  power  to  hear  and  decide  in  a  sum- 
mary mauner,  al)  matters  respectiDS  such  claiias, 
also  to  administer  oaths,  to  comjiel  the  attendance 
of  and  examine  witnesses,  and  such  othet  testi- 
mony as  may  be  adduced,  to  demand  and  obtain, 
from  the  proper  officer  and  officers,  all  public 
records,  in  wliich  grants  of  land,  warrants,  or 
orders  of  survey,  or  any  other  evidence  of  claims 
to  land,  derived  from  either  the  French  or  Span- 
ish Govcinmenis,  may  have  been  recorded^  la 
take  transcripts  of  such  record  or  records,  or  of 
aoy  part  thereof;  to  have  access  to  all  other  re- 
cords of  a  public  nature,  relative  to  the  granting, 
sale,  transfer,  or  titles  of  lands,  wiibia  their  re- 
spective districts  1  and  to  decide  in  a  summary 
WBy,according  to  jusllceand  equity, on  all  claims 
filed  with  the  register  or  recorder,  in  confotmily 
with  the  provisions  of  this  acl,  and  on  all  com- 
plete French  or  Spanish  srants,  the  evidence  of 
which,  ihough  not  thus  Bled,  may  be  faund  of 
record  on  ibe  public  records  of  such  grants ;  which 
decisions  shall  be  laid  before  Congress  in  the 
manner  hereinafter  directed,  and  he  subject  to 
their  detenniuation  thereon;  ProBided.hoKecer, 
That  nothing  in  this  act  contained,  shall  be  con- 
strued so  as  to  recognise  any  grant  oi  incovifdete 
title,  hearing  date  subsequent  to  the  first  day  of 
October,  one  thousand  eight  hnndred,  or  to  au- 
thorize the  commissiooers  afure^id  to  make  any 
decision  thereon.  Th£  said  boards  respectively 
shall  have  power  to  appoini  a  clerk,  whose  duty 
it  shall  be  to  enter  in  a  book  to  be  kept  for  that 
purpose,  full  and  correct  minutes  of  iheir  proceed- 

and  decisions,  together  with  the  evidence  tm 

h  such  decisions  are  made,  which  books  and 
papers  on  the  dissolution  of  tbe  boarda,  shall  ba 
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deposited  in  (be  respeclire  offices  of  the  reKiiters 
of  the  land  offices,  or  of  ibe  recorilei  o(  laod  litlu 
of  the  diatiict;  and  the  said  clerk  eball  prepare 
two  transcripts  of  all  ibe  decisions  made  bv  the 
commissioners  in  Taror  of  the  claimauti  to  land ; 
both  of  wbich  ahalk  be  signed  by  a  majoiity  of 
the  taid  eommissioDars,  and  one  of  wbidiaBaU 
be  transmitted  to  the  officer  exercising  in  the  dis- 
Uici  the  authority  of  Suireyor  General;  and  the 
other  to  the  Secretary  of  the  Treasury.  It  shall 
likewbebelheduiy  of  the  said  commissiooeia,  to 
nuke  to  the  Seciclary  of  the  Treasury  a  full  re- 
port of  all  the  claims  filed  with  the  register  of  the 
proper  land  office,  or  recorder  of  land  titles,  as 
above  directed,  wbich  may  have  been  rejected, 
together  with  the  subiiiance  of  the  evideace  ad- 
duced in  support  thereof, and  such  remarks  ttierc' 
OD  as  ibey  may  ihiok  proper;  vbich  reports,  to- 
gether with  the  transcripts  of  the  decisions  of  the 
commrssioQers  in  favor  of  the  claiRiants,  shall  be 
laid  by  the  Secretary  of  the  Treasury  before  Con- 
gress, at  their  next  ensiling  meeting.  When  any 
Spanish  or  French  grant,  warrant,  or  order  of 
BUrrey,  as  aforesaid,  shall  be  produced  to  eithei 
of  the  said  boards,  for  lands,  which  were  not  ai 
the  date  of  such  grant,  warrant,  or  ordei  of  survey 
or  within  one  year  thereafter,  iohabited,  culti- 
vated, or  occui>ied,  by  or  for  the  use  of  the  grantee 
or  wnenevcr  either  of  the  said  boards  shell  noi 
he  satisfied  that  such  grant,  warrant,  or  order  of 
survey,  did  issue  at  the  time  when  the  same  bears 
date,  but  that  the  same  is  aotedated  or  otherwise 
fnudulent;  the  said  comDUMiooers  akxil  not  be 
bound  10  consider  socb  grant,  warrant,  or  order 
of  survey,  as  conclusive  avideace  of  th»titl^  but 
may  require  such  other  of  its  validity  as  tbey 
may  deem  proper.  Bach  of  the  com  mission  era, 
and  clerks  aforesaid  shall  be  allowed  a  compen- 
sation of  two  ihousaod  dollars  io  fuU  for  hti  ser- 
vices ai  such ;  and  .each  of  the  said  cleiks  shalj, 
previous  to  his  toieriDgon  the  duties  of  his  office, 
take  and  subscribe  the  following  oath  or  affirma- 
tion, to  wit;    "L ,  do  solemnly  swear 

(or  affirm)  that  I  will  truly  and  faithfully  di-'- 
charge  the  duties  of  a  clerk  to  the  board  of  com* 
missioners  for  examining  the  claims  to  land,  as 
enjoined  by  an  act  of  Congress,  entitled  'An  act 
ascettainipff  and  adjusting  the  titles  and  claims 
to  land  wiinin  the  Territory  of  Orleans,  and  the 
district  of  Louisiana."  Which  oath  or  affirma- 
tion ahall  be  entered  on  the  minutes  of  the  hoard. 
S£c.  6.  Atid  be  a  further  enacted,  That  the 
Secretary  of  the  Treasury  shall  be,  and  he  is 
hereby,  authorized  to  employ  three  agents,  one  for 
*ach  board,  and  who«e  compensation  shall  not 
exceed  ooe  thousand  five  hundred  dollars  each, 
for  the  pnrpose  of  appearing  before  the  commis- 
sioners m  the  behalfof  the  United  States,  to  in- 
vestigate the  claims  for  lands,  and  to  oppose  all 
such  as  said  agents  may  deem  fraudulent  and 
vnfouaded.  It  shall  also  be  the  duty  of  the  said 
agent  for  the  district  of  Louisiana  to  examine 
into,  and  investigate  the  titles  and  claims,  if  any 
there  be,  to  the  lead  miuas  within  thesaid  district, 
to  collect  all  the  evidence  within  his  power,  with 
respect  to  the  claims  to,  and  value  of  the  said 


mines,  and  to  lav  the  same  before  the  commis- 
sioners, who  shall  make  a  special  report  thereof, 
with  their  opinions  thereon,  to  the  Secretary  of 
the  Treasury,  to  be  by  him  laid  before  Congress, 
at  their  next  ensuing  session.  The  said  hoard  of 
commissioners  shall  each  be  authorized  to  employ 
a  translator  of  the  Spanish  and  French  languages, 
to  assist  them  io  the  despatch  of  the  busineaa 
which  may  be  brought  before  them,  and  for  the 
purpose  of  recording  Spanish  and  French  graats, 
deeds,  or  other  evidences  on  the  register's  nooks. 
The  aoid  translator  shall  receive  for  the  recording 
done  by  him,  the  fees  already  provided  bv  law, 
and  may  be  allowed  not  exceeding  fifty  dollars 
for  every  ritonlh  he  shall  be  employed  ;  provided 
that  the  whole  compeosatioii,  other  than  that  u'is- 
ing  from  the  fees,  shall  not  exceed  six  hundred 
doUara. 

Sbo.  7.  And  be  U  farther  emcted,  That  the 
powers  vested  by  law  m  the  surveyor  of  the  lands 
of  the  United  Stales,  south  of  the  Slate  of  Ten- 
nesiee,  shall  extend  over  all  the  public  lands  of 
the  United  States,  to  which  the  Indian  title  baa 
been  or  shall  hereuier  be  extinguished  within  rhe 
said  Territory  of  Orleans ;  and  it  shall  be  the  duty 
of  the  said  surveyor  to  cause  such  of  the  said  land* 
as  the  Eresident  of  the  Uoitid  States  shall  ex- 
pressly direct,  to  be  surveyed  and  divided,  as 
nearly  as  the  nature  of  the  country  will  admit,  in 
the  same  manner  and  under  the  same  regulations 
as  is  provided  by  law,  in  relation  to  the  lands  of 
the  United  States  northwest  of  the  river  Ohio,  and 
above  the  mouth  of  Kentucky  river. 

Sec.  8.  And  be  it  farther  entuUed,  That  the  lo- 
cation or  locations  of  lands  which  Major  Gteneral 
Lafayette  is  by  law  authorized  to  make  on  any 
lands,  the  property  of  the  United  States,  in  the 
Territory  of  Orleans,  shall  be  made  with  the  reg- 
ister or  registers  of  tite  land  offices  established  by 
this  act  in  the  said  territory  j  the  surveys  thereof 
shall  be  executed  under  the  authority  of  the  sur- 
veyor of  the  lands  of  the  United  States  south  of 
Tennessee;  and  a  patent  or  patents  therefor  shall 
issue,  on  presenting  such  surveys  to  the  Secretary 
of  the  Treasury,  together  with  a  certificate  of  the 
proper  register  or  registers,  stating  that  the  land  is 
not  righfally  claimed  by  any  other  person  :  Pro- 
vided, That  no  location  or  survey  made  by  virtue 
of  this  section,  shall  contain  less  than  one  thou- 
acres,  nor  include  any  improved  lands  or  lots, 
salt  spring,  or  lead  mine. 

Sec.  9.  Ajtd  be  it  farther  enacted,  That  a  snm 
not  exceeding  fifty  thousand  dollars,  to  be  paid 
out  of  any  D«appropri»led  monayani  the  Trauuirt 
be,  and  the  same  is  hereby  appropviated  for  the 
purpose  of  earvying  ihia  act  into  effect. 

Approved,  March  3, 1605. 

An  Act  to  authoriu  lbs  Secntaiy  of  War  la  issoa  mili- 
tu7  land  wuranU ;  and  for  olhei  pojpoMs. 
Be  it  enacted  fc^  That  theSecretary  of  War 
be,  and  he  hereby  is,  authorized,  from  and  after  tha 
passing  of  this  act,  to  issue  warrauts  for  military 
bountj  lands  to  the  sixty-three  persons  who  have 
exhibited  tiwir  cJaIbis,  and  produced  satiifactarr 
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For  camp  equipage,  fuel,  tools,  ez pease  of  trans- 
porraIicia,^aiiil  other  coDlingual  expenses  of  ihe 
War  Department,  eighly-ane  ihousaad  dollais. 

For  fortificatioas,  arsenals,  magazines,  and  'ar- 
mories, one  hundred  and  ihiriV'three  tbousand 
two  hundred  and  niuely-aix  dullars  and  eighty- 
eight  cents. 

For  pucchnsingniaps,  plans,  books,  and  instni- 
ments  for  the  War  Deparlmenl,  and  military 
■cad em v,  five  hundred  dollars. 

For  tne  pay  and  subsistence  of  the  commaU' 
dants  in  Louisiana,  five  thousand  nioe  hundred 
and  seventy  one  dollars  and  seventy-seren  cents. 

For  ihe  Indian  department]  aioety-two  thousand 
six  hundred  dollars. 

Sec.  2.  And  be  il  Jialher  enacted,  That  the 
Beveial  appiopriatioDs  hereinbefore  made,  shall  he 
paid  and  discharged  out  of  an^  moneys  in  the 
Treasury  not  otherwise  appropriated. 

Approred,  February  14,  1805. 

An  Act  nqiplemantary  to  the  act,  anlitlBd  "An  mot  ta 
regulate  the  collection  of  dutiei  ou  imports  and 
touDsge." 

St  it  enacted,  fc,  That  the  hum  terms  of 
credit  which  are  sranted  by  law  for  the  paymvai 
of  dutiei  ou  aniclis  the  produce  of  the  West  In- 
dies, and  no  other,  shall  be  allowed  on  goods, 
wares,  and  merchandise,  imparted  by  sea  into  the 
United  Stale*,  from  all  foreign  ports  and  islands 
lying  north  of  the  equator,  and  situated  on  the 
eastern  shores  of  America,  or  in  its  adjacent  seas, 
bay*,  and  golfs. 

Sec.  2.  And  b€  itjuriher  enacted,  That  it  shall 
be  lawful  for  any  soip  or  Tesael  to  proceed  with 
any  goods,  wares,  or  merehaadisc,  brought  io  her, 
and  which  aball,  in  the  manifest  delivered  to  the 
collector  of  the  customs,  be  reported  as  destined 
or  intended  for  any  foreign  port  or  place,  from  the 
dtstriet  within  which  such  ship  or  vessel 
first  arrive,  to  such  foreigu  port  or  place,  without 
paying  or  securing  the  payment  of  any  duties 
upon  such  good*,  wares,  or  merchandise,  as  aball 
be  actually  re-exported  in  the  said  ship  or  vessel: 
Provided,  That  such  raanifett  so  declartug  to  re- 
export such  goods,  wares,  or  merchaodise,  shall 
be  delivered  to  such  collecior  within  fortv-eicbt 
hours  after  the  arrival  of  such  ship  or  vessel :  And 
jtrtmided,  alio,  That  the  master  or  commander  of 
•uch  ship  or  vessel  shall  give  hood  as  required  by 
the  thirty-second  section  of  the  act,  entitled  "An 
act  to  regulate  the  collection  of  duues  on  imports 
and  tonnage." 
Approved,  February  22, 1805. 

An  actio  continue  in  force  "An  act  declaring  the  _._ 
■enl  of  Cangm*  to  an  act  of  the  State  of  Maryland, 
passed  the  tnenty-eighlh  day  of  December,  one  diou- 
sand  MvcD  hundred  and  uinetj-three,  tbr  the  ap- 
poioUneat  of  a  health  officer." 
Be  it  enaOed,  f  c,  That  the  consent  of  Con- 
gress be,  and  is  hereby,  granted  and  declared  lo 
the  operation  of  an  act  of  the  General  Assembly 
of  Maryland,  passed  the  twenlv-eighih  day  of  De- 
cember, one  inousand  sevea  nunared  and  nine- 


ly-ihree,  entitled  "An  act  to  appoint  a  healUx  ofi- 
cer  for  toe  port  of  Baltimore,  m  Baltimore  cooa- 
ty,"  so  far  as  to  enable  the  State  aforcMid  to  col- 
kct  a  duty  of  one  per  cent,  per  ton  oi>  all  vesseb 
coming  into  the  district  of  Baltimore,  from  a  for- 
Toyage,  for  the  purposes  in  said  act  intended. 
10.  2.  And  be  it  further  enacted,  That  this 
act  shall  be  in  force  for  nine  yearn  from  the  paw- 
ing thereof,  and  from  thence  lo  ibe  ead  of  the 
next  session  of  Congress  thereafter,  and  do  loagei. 
Approved,  March  1, 1803. 

An  Act  to  amend  the  act,  entitled  "An  act  fiuther  t> 

amend  an  act,  entitled  'An  act  to  lay  and  coUoct  s 

direct  tal  within  the  United  Statea." 

Be  il  enacted,  f  c,  That  the  supervisor  of  the 

dietrtcl  of  Kentucky  Is  hereby  allowed  the  further 

time  of  three  months  from  the  end  of  two  jreirs 

after  the  completion  of  the  sales  of  land  within 

his  district,  for  the  payment  of  the  direct  tax,  lo 

perform  the  several  duties  enjoined  by  the  fourth 

''on  of  ibe  act,  entitled  "An  act  further  to 

id  the  act,  entitled  'An  act  to  lay  and  collect 

a  direct  tax  within  the  United  States^"  anything 

the  said  act  to  the  contrary  notwitDstandiDg. 

Approved,  March  1,  1805. 

An  Act  making  appropiiationa  for  the  lUpport  of  Gor- 
emioeDl  for  ^le  year  one  thoonnil  ugl^  hundred 
and  Eve. 
Be  il  enacted,  f  c.  That,  for  the  expeoditnre  of 

the  civil  list  in  the  present  year,  iocludiiig  the 


loan  officers  and  Iheir  cleik^  and  for  books  and 
stationery  for  the  same ;  for  the  paj^ent  of  an- 
nuities and  grants;  for  the  support  of  the  Mini 
BstiOjIishment  i  for  the  expenses  of  intereoum 
with  foreign  n*tions ;  for  the  support  of  light- 
houses, beacons,  buoys,  and  public  piers;  for  de- 
fraying expenses  of  surveying  the  public  lands  in 
the  Territories  of  Indiana  and  Mississippi ;  for  the 
unexpended  balances  offormerappropriatiODLde- 
fraying  i)ie  expenses  of  the  second  census,  and  the 
purchase  and  erection  of  wharves  and  stores  un- 
der the  quarantine  law ;  and  for  saiiffying  cer- 
tain miscellaneous  claims,  the  following  anms  b^ 
and  the  same  hereby  ore,  respectively,  approptia- 
ted.  that  is  to  say  : 

For  compentationsgrantedbylaw  to  the  mem- 
bers of  the  Senate  and  House  of  Represenialives, 
their  officers  and  attendants,  estimated  for  a  ses- 
sion of  four  months  and  a  half  continuance,  one 
hundred  and  nioeiy-eight  thousand, nine  hundred 
and  sixty-five  dollars. 

For  ine  expense  of  firewood,  stationery,  print- 
ing, and  all  other  contingent  expenses  of  toe  two 
Houses  of  Congress,  including  the  sum  of  three 
thousand  dollars  approprialeo  by  the  act  of  the 
sixth  of  December,  one  thousand  eight  hundred 
aud  four,  twenty-eiahl  thousand  dollars. 

For  defraying  the  expenses  incidental  to  dis- 
mantling (he  late  library  room  of  Congre&  and 
fitting  it  up  ibi  the  accommodation  of  £e  Hoiue 
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For  expenses  of  removal  of  the  Library,  iDii  all 
other  cootiDgeDl  espenves  of  the  same,  and  LJ- 
brariao's  allowance  for  the  year  one  thousand  eight 
huadred  aad  fire,  aine  hundred  dollars. 

For  the  eipeoae  of  labeliiaK,  letteriog,  and 
numberiDg  fire  ihousaad  seven  Lundred  volumes 
of  laws  and  journals  of  the  Old  CoDsress,  direct- 
ed by  the  BCl  of  the  piesent  session  for  the  dispo- 
sal of  certain  copies  of  the  laws  of  the  United 
States,  to  be  deposited  in  the  Library,  five  hun- 
dred and  seventy  dollars. 

For  compensation  to  the  President  and  Vice 
President  of  the  United  States,  thirty  thousand 
dollars. 

For  compensation  to  tije  Secretary  of  Slate, 
clerks,  and  persons  employed  in  that  Depaitmeni, 
eleven  thousand  three  hundred  and  sixty  dollars. 

For  incidental  and  coniihgeni  expenses  in  said 
Department^  four  thousand  two  hundred  dollars. 

For  printing  and  dislribuliag  copies  of  the  laws 
of  the  second  session  of  the  eighth  Congress,  and 
printing  the  laws  in  newspapers,  eight  thousand 
two  hundred  and  fifty  dollars. 

For  printing  the  laws  and  other  contingent  ex- 
penses of  the  government  of  the  Indiana  Territo- 
ry, in  consequence  of  the  union  with  it  of  that  of 
the  Territory  of  Louisiana,  three  hundred  and 
fifty  dollars. 

For  special  messengers  charged  with  despatch- 
es, two  thousand  dollars. 

For  compensation  to  the  Secretary  of  the  Treas- 
ary,  clerks,  and  persons  emj^oyed  in  his  office, 
iocluding  those  engaged  on  the  business  belong- 
iitg  to  the  iate  office  of  the  Comaiissioner  of  the 
Revenue,  thirteen  thousand  four  hundred  aad 
forty-nioe  dollars  and  eighty-one  cents. 

For  expenses  of  translatitig  foreign  languages ; 
allowance  to  the  person  employed  .In  receiving 


and  transmiiiing  passports  and  sea-letters;  sta- 
,      tionery  and  printing,  one  thousand  dollars. 

For  compensation  to  the  Comptroller  of  the 
I      Treasury,  clerks,  and  persons  employed  in  his 
,      office,  twelve  thousand  nine  hundred  and  seven- 
ty-seven dollars  and  ei^ht  cents. 

For  expense  of  stalioneTy,  printing,  and  inci- 
dental and  contingent  expenses  in  the  Comptrol- 
,      ler's  office)  eight  hundred  dollars. 

For  compensation  to  the  Auditor  of  the  Treas- 
,      nry,  clerks,  and  persons  employed  in  his  office, 
twelve  thousand  two  hundred  and  twenty  dollars 
,      aad  ninety-three  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  tne  office  of 
tbe  Auditor  of  the  Treasury,  6ve  hundred  dollars. 
For  compensation  to  the  I'teasurer,  clerks,  and 
persons  employed  in  bis  office,  six  thousand  two 
'      bundred  and  twenty-seven  dollars  and  forty-five 

For  the  expense  of  stationery,  printing  and  in- 
'      cidenial  and  contingent  expenses  in  the  Treas- 
urer's office,  three  hundred  dollars. 
I  For  compensation  to  the  Register  of  (he  Treas- 

r      ury.  clerks,  and  persons  employed  in  bis  office, 
sixteen  thousand  and  fifty-two  dollars. 


For  expense  of  stationery  and  printing  in  the 
Register's  office,  (including  books  for  the  publie 
stock  and  for  the  arraneement  of  the  marine  pa- 
pers,) two  thousand  eiglt  hundred  dollars. 

For  compensation  to  the  Secretary  of  the  Com- 
missioners of  the  Sinking  Fund,  two  hundred  and 
fifty  dollars. 

For  compensation  of  the  clerks  employed  for 
the  purpose  of  making  drafts  of  the  several  sur- 
veys of  land  in  the  Territory  of  the  United  Stales 
Northwest  of  the  river  Ohio,  and. in  keeping  the 
books  of  the  Treasury  in  relation  to  the  safes  of 
lands  at  the  several  land  offices,  two  thousand  six 
hundred  dollars. 

For  fuel  and  other  contingent  expenses  of  the 
Treasury  Department,  four  tbonsand  dollars. 

For  defraying  the  expenses  incident  to  the  sta- 
ting and  printing  (he  public  accounts  for  the  year 
one  thousand  etgbt  hundred  and  five,  one  tuoa- 
sand  two  hundred  dollars. 

For  purchasing  books,  maps,  and  charts,  for  the 
use  of  the  Treasury  Departiuen(,  four  hundred 
dollars. 

For  compensation  to  a  superintendent  employ- 
ed to  secure  the  buildings  and  records  of  the  Treas- 
ury, during  the  year  one  thousand  eight  hundred 
and  five,  including  the  expense  of  two  watchmen, 
and  for  the  repair  of  two  fire  engines,  buckets, 
lanterns,  and  other  incidental  expenses,  one  tho(^ 
sand  one  hundred  dollars. 

For  the  erection  of  a  fire-proof  brick  building 
for  the  preservation  of  the  records  of  the  Treasu- 
ry ;  the  cellars  in  which  they  have  hitherto  been 
kept  being  found,  from  their  dampness,  improper 
for  (hat  use,  nine  thousand  dollars. 

For  compensation  to  the  Secretary  of  War, 
clerks,  and  persons  employed  in  his  office,  eleven 
thousand  two  hundred  and  fifty  dollars. 

For  the  expenses  of  fuel,  stationery,  printing, 
and  other  contingent  expenses  of  the  office  of  the 
Secretary  of  War,  one  thousand  dollars. 

For  compensation  to  tbe  Accountant  of  the 
War  Department,  clerks,  and  persom  employed 
in  his  office,  ten  thousand  nine  hundred  and  ten 
dollars. 

For  contingent  expenses  in  tbe  office  of  the  Ac- 
countant of  the  War  Department,  one  thousand 
dollars. 

For  coiupensation  to  clerks  employed  in  the  Pay- 
master's office,  onejihousand  eight  bundred  dollars. 

For  fuel  in  said  office,  ninety  dollars. 

For  compensation  to  the  Pnrveyor  of  Public 
Supplies,  clerks,  and  persons  employed  in  his  of- 
fice, including  a  sum  of  twelve  hundred  dollars, 
for  compensation  to  his  clerks,  in  addition  to  the 
sum  allowed  by  the  act  of  the  second  day  of 
March,  one  thousand  seven  hundred  and  ninety- 
nine,  and  for  expense  of  stationery,  store  rent  Kod 
fuel  for  the  said  office,  four  thousand  six  hundred 
dollars. 

For  compensation  to  the  Secretary  of  the  Navy, 
clerks,  and  {lersoos  employed  in  his  office,  nine 
thousand  one  hundred  and  ten  dollars. 

For  ei|>ense  of  fuel,  staIioner(^  printing  and 
other  contingent  expenses  in  the  office  of  the  Sec- 
retary of  tbe  Navy,  two  thousand  doUais. 
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For  compeasaiioD  to  the  Accoudibdi  of  the 
Navy,  clerks,  and  persons  employed  in  his  office, 
neludino:  the  sum  of  one  ihonssod  od^  hundred 

dollars,  toi  compensation  lo  his  clerks,  in  addition 
to  ihe  sum  allowed  by  the  act  of  the  second  of 
March,  one  thousand  seren  hundred  and  ninety- 
nine,  ten  thousand  four  hundred  and  ten  dollars. 

For  contingent  expenses  in  tbeoffie«of  the  Ac- 
countant of  the  Navy,  seven  hundred  and  fifty 
doIUrs. 

For  compensation  to  the  Postmaster  Qeneral, 
AssiBtant  Postmaster  General,  clerks,  nnd  persona 
employed  in  the  Postmaster  Geoeral's  office,  in- 
cluding a  sum  of  four  thousand  five  hundred  and 
ninety-fiTe  dollars,  for  contpensattoo  to  his  clerhs, 
in  addition  to  the  snm  allowed  by  the  act  of  the 
second  of  March,  one  thousand  seven  hundred  atid 
niaelf-nine,  thirteen  thousand  nine  hundred  and 
fifty-five  dollars. 

For  expense  of  fuel^  candles,  honse  rent  for  the 
mes9enger,  stationery,  chests,  &c.,  eiclnsive  of 
expenses  of  prosecDlion,  portmanteaus,  mail  locks, 
and  other  expenses  incident  to  tbe  Department, 
these  being  paid  for  by  the  Postmaster  General 
out  of  tbe  funds  of  the  office,  two  thousand  dol- 

For  compensation  to  the  several  loan  officers, 

thirteen  thousand  two  hundred  and  Bfty  dollars. 

For  compensairon  to  the  clerks  of  the  several 

Commissioners  of  Loans,  and  an  albwaace  to 
certain  loan  officers,  in  lieu  of  clerk  hire,  and  to 
defray  the  authorized  espenscs  of  tbe  several  loan 
offices,  thirteen  thousand  dollars. 

For  defraying  the  expense  of  clerk  hire  in  the 
office  of  the  Commissioner  of  Loans  of  the  Stale 
of  Pennsylvania,  in  consequence  of  the  removal 
of  tbe  offices  of  the  Treasury  Deparlment,  in  the 
year  one  thousand  eight  hundrea,  to  the  perma- 
aent  seal  of  Government  two  ibousand  dollars. 

For  compensation  to  the  Surveyor  General  and 
the  clerks  employed  by  him,  and  for  expense  of 
Biaiionery  and  other  contingencies  of  the  Surveyr 
or  General's  office,  three  thousand  two  hundred 
dollars. 

For  compeniation  to  the  surveyor  of  the  lands 
south  of  the  State  of  Tennessee,  clerks  employed 
in  his  office,  stationery,  and  other  contingencies, 
three  thousaad  two  hundred  dollars. 

For  compensation  to  the  officers  of  the  Mint : 

The  director,  two  thousand  dollars. 

The  treasurer  one  thousand  two  hnndred  doI- 
Urs. 

The  assayer,  one  thousand  five  hundred  dol- 

The  chief  coiner,  one  thousand  five  hundred 
dollars. 

The  melter  and  refiner,  one  thousand  five  hun- 
dred dollars. 

The  engraver,  one  thousand  two  hundred  doI- 
Urs. 

One  clerk,  at  seven  hundred  doHars. 

And  two,  at  five  hundred  dollars,  each. 

For  the  wages  of  persons  employed  at  the  differ- 
ent branches  of  melling,  coining,  carpenters',  mill- 
wrigbia',  and  smiths'  work,  including  the  sum  of 
eight  hundtvd  dollars  per  annum,  allowed  to  an 


er  and  die  forger,  who  also  oTctaees 
of  the  iron  work,  six  thoosuid  five 
hundred  dollars. 

FoT  the  repairs  of  famaces,  cost  <rf'  rcdlen  and 
screws,  timber,  bar-iron,  lead,  steely  potssh,  and 
for  all  other  contingencies  of  the  Mmt,  two  thofl- 
sand  nine  hundred  dollars. 

For  comnensation  lo  the  Goreni«r,  jad^,  see- 
'  Legislative  Council  of  the  Teiriiiwy  of 


thousand  two  hundred  and  forty 


Orieao! 
dollars. 

For  incijeRlnl  and  contingent  exposes  o/  the 
Legislative  Council,  and  of  the  secretary  of  the 
said  Territory',  two  thousand  dollani. 

For  compensation  lo  the  Governor,  judges,  and 
secretary  of  the  Mississippi  Territory,  five  thou- 
sand one  hundred  and  fifty  dollars. 

For  expenses  of  statioaery,  office  rent,  and  other 
contingent  expenses  in  the  said  Territory,  three 
hundred  and  fifty  dollars. 

For  eompeasation  to  the  Qovernoi,  jndge*,  and 
secretary  of  the  Indiana  Territory,  five  lEoDsaDd 
one  hundred  and  fifty  doHirs. 

For  tbe  expenses  of  stationery,  office  res^  and 
other  contingent  expenses  in  the  said  territory, 
three  hundr^  and  miy  doHars. 

For  tbe  discharge  of  such  demands  t^txatt  tbe 
United  Slates,  on  account  of  the  civil  department, 
not  otherwise  provided  for,  as  ritaU  hare  been 
admitted  in  a  due  course  of  settlement  Kt  the 
Treasury,  and  which  are  of  a  nature,  according  to 
the  usage  thereof,  to  require  payment  in  specie, 
two  thousand  dollars. 

For  additional  compensation  to  the  clerk*  of 
the  several  E>epartmeats  of  State,  Trvastiry,  War, 
and  Navy,  and  of  the  General  Post  Office,  not  ex- 
ceeding, for  each  department  respectively,  fifteen 
per  centum  in  addition  to  the  suras  alloiredby 
the  act,  entitled  "An  act  to  regulate  and  fix  the 
compensaiioa  of  clerks,"  eleven  thotisand  e^t 
hnndred  and  eighty-five  dollars. 

For  compensation  granted  by  law  to  ttte  CUtf 
Justice,  associate  judges,  and  district  judges  of  the 
United  Slates,  includineihe  chief  justice  and  two 
associate  judges  of  the  District  of  Columbia,  and 
to  the  Attorney  General,  fifty-five  thousand  nine 
hundred  dollai 

For  the  like  .      . 
eral  district  attorneys  of  the  United  8t*tca,  three 
thousand  four  hundred  dollars. 

For  compensation  to  the  marshals  of  tke  dia- 
iricts  of  Maine,  New  Hampshire,  Vermnnt,  Ken- 
tucky, Ohio,  East  and  West  Tennessee  and  Or- 
leans, one  thousand  six  hundred  dollars. 

For  defraying  the  expenses  of  the  sn^vme, 
circuity  and  district  courts  of  the  United  Slates, 
including  the  District  of  Columbia,  and  of  jtarors 
and  wimesses,  in  aid  of  the  funds  arising  from 
fines,  forfeitures,  and  penalties,  and  likewise  for 
defrayine  tbe  expense  of  prosecution  for  offiinees 
against  trie  United  States,  and  for  safi^■keeping  of 
prisoners,  forty  thousand  dollars. 

For  ibe  payment  of  sundry  pensions  granted  by 
the  late  Government,  nine  hundred  dtxlars. 

For  the  pavment  of  an  annuity  granted  U  the 
cbildreu  of  me  late  Colonel  John  Ibrdinf  uri 
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Major  AIcEBoder  TrDeamq,  bf  as  act  of  Oon- 
gress,  passed  tbe  fourtBcnth  of  May,  one  iboOMiid 
«i^[  hundred,  lii  hnndred  dollera. 

For  tbe  payment  of  tbe  anBUal  alloirance 
the  invalid  peoBioners  of  the  United  States,  from 
tke  fifth  of  March,  one  ibouaaad  eight  hiuidred 
and  sis,  niQeir-eigrit  tbouiaod  dollars. 

For  tbe  mtialeDance  and  support  of  light- 
houge8,beicoDa,  buoys,  and  buhl  ie  piers,  and  sink e- 
age  of  channels,  bars,  and  sboals,  andeeriaiDcon- 
tingeat  expense*,  one  hanijred  and  fifieeo  ihoa- 
saad  two  hnadied  and  nine  didlan  and  tkirly-ais 

For  fixing  buors  in  Loag  Island  sound,  in  addi- 
tion to  the  rams  her^d'ore  apprtqiriated  for  that 
obiec^  three  thonsand  dollars. 

For  eteotiagj  beaoons  in  the  harbor  of  New 
York,  in  addition  to  the  enms  heretofore  appro- 
priated for  that  object,  sis  tbouaaad  doUart. 

For  erecting  a  bneon  asd  pUoin;  buoys  near 
the  entrance  of  Saraonab  rirer,  being  an  expense 
incurred  under  the  act  of  the  Bixteealh  day  of 
July,  one  thousaad  seven  handred  aod  niaety- 
^ht,  (tbe  baianoe  of  a  former  appeopriaiian  for 
the  same  object,  baring  been  carrKd  to  ibe  credit 
of  the  surplus  fund.)  two  thousand  four  hundred 
and  Dinety-four  dollars  and  eighiy^nine  cents. 

For  reviving  so  raoch  of  nnaipeuded  balances 
of  approptiatioDS  granted  by  an  act  passed  the 
sixth  of  April,  one  thousand  eight  hundred  and 
two,  and  which  have  been  carried  to  the  rarplus 
fond,  to  wil  1 

For  erecting  pttbhc  piers  in  the  river  Delaware, 
five  thousand  eight  hundred  aitd  eighty-eight  dot- 
tars  and  seTeoty-nine  eenta. 

For  erecting  certain  light-bouaea,  and  fixing 
buoys  in  Long  U-laod  sound,  nine  tbouaand  sis 
hundred  and  se venty-eight  dollars  aadlhirty-«)ghl 

And  for  building  a  light-house  on  Cumberland 
South  Point,  four  tbouaand  dollars. 

For  compteiing  the  light-bouse  at  the  mouth 
of  the  Mississtpipi,  aad  tbe  Itgbt-hoasa  at  or  near 
the  pitch  of  Cape  Lookoat,  in  addition  to  the  sam 
beretofore  ippropriaied  to  those  objects,  by  the 
act  of  the  tweniy-sizib  of  March,  one  ihousand 
eight  hundred  and  fonr,  twwuty  ibousaml  dollars. 

Towards  completing  the  surveys  of  public 
lands  in  ihe  Stale  of  Ohio,  and  in  the  Indiana 
and  Missnsippi  Territories,  forty  thousand  dol- 
kf*. 

For  Ihe  discharge  of  inch  miscellaneou*  claims 
against  iha  United  Blatu,  not  otbenvise  provided 
for,  as  shall  have  been  admitted  in  dae  course  of 
■ettlemeDi  at  ike  Treasury,  and  which  aie  <rf  a 
naUTe,  according  to  [he  usage  thereof,  to.  require 
payment  in  s^ie,  four  thouand  dollars. 

Far  defraying  certain  expeaset  heretofore  in- 
ewred  io  the  War  and  Navy  I>ep«rtments,  and 
which,  in  due  conrse  of  sMtfement  in  those  de- 
partments, haveheea  adjusted,  and  cannot  be  dts- 
charged  out  of  aay  existing  appropriation,  twenty 
thousand  dollars. 

For  ifae  expense  of  taking  the  second  census  of 
the  inhabitants  of  the  Dniied  Stales,  being  the 
h^Dce  of  a  former  appropriatioa  carried  to  the 


surpfuB  fund,  fourteen  thousand  one  hundred  and 
sixty-two  dcjlars  and  seventy-seTeD  cents. 

For  the  expense  of  wharves-aod  stores  for  quai^ 
antine  ships  and  vesseb,  being  the  balance  of  a 
former  appropriation  carried  to  the  credit  of  the 
surplus  fund,  seventeen  ibousand  one  hundred  and 
fortV'ihree  dollars  and  one  cent. 

For  the  eipensB  of  returning  the  votes  for 
President  and  Vice  President  of  the  United  States 
for  tbe  terra  coatmeBoIng  the  (bnrth  day  of  March, 
one  thousand  eight  hundred  and  five,  one  thou- 
sand six  hundred  and  twenty^oor  dollars. 

For  defraying  the  contingenl  expenses  of  Qor- 
emmeni,  (the  uocipended  balance  of  a  former 
ftppropriatit»)  for  the  same  object,  being  carried 
to  the  credit  of  tha  surplus  fund,)  twenty  thou- 
sand dollars. 

For  expenses  of  intercourse  with  foreign  nt^ 
tions,  fifty-seven  thousand  and  fifty  dollars. 

For  the  expenses  of  the  iateroourse  between 
the  United  Slates  and  the  Barbary  Powert,  in- 
eluding  the  eompenaation  of  the  Cotuuls  at  Al- 
giers, Morocco,  Tunis,  end  Tripoli,  sixtr-tbree 
thousand  five  hundred  dollars. 

For  the  contingent  expenses  of  intercourse  with 
the  Barbery  Powws,  two  hundred  thousand  dol- 

For  the  relief  and  protection  of  distressed  Ame- 
ricaa  seamen,  five  thousand  dolhirs. 

For  the  salaries  of  tha  agents  at  Paris  and 
Madrid,  for  prosecuting  claims  in  relation  to  cap- 
tures, four  thousand  dollars. 

Foe  payment  of  demands  for  French  vessels 
and  properly  capinred,  pursuant  to  tbe  eonven> 
tiMi  betweso  tbe  United  States  and  the  French 
Republic,  (he  halanee  of  a  former  appropriatioa 
for  Ihe  same  object,  by  the  act  of  the  third  ofApril, 
one  thooMind  eight  hundred  and  two,  having  been 
carried  to  the  surplus  fund,  twenty-one  tboasand 
dollara. 

Sec.  2.  And  be  it  further  enacted,  That  the 
several  appTopriatlons,  htreiohefore  made,  shall 
be  paid  and  dieoharged  oat  of  the  fund  of  six  bnn- 
drfd  thousand  dollars,  reserved  by  tbe  act  "  mak- 
ing proviMon  for  the  debt  of  the  United  Slates," 
and  out  of  the  moneys  in  tbe  Treasury,  not  oibeiy 
wise  appropriated. 

Appro?ed,  Match  1, 1805. 

Aa  Ast  Atrther  providing  fin  tha  govemiaent  of  tbe  Te^ 
litory  of  Orlaam. 
Be  it  enacted,  fc,  That  tbe  President  of  the 
United  States  be.  and  he  is  hereby,  authorized  ta 
establishwitbin  the  Territory  of  Orleans,  a  govern- 
menl  in  all  respects  similar,  (except  as  is  herein 
otherwise  provided,)  to  that  now  exeroisad  in  tha 
Mississippi  Territory;  aiul  atiall,  in  the  reeessof 
the  Senate,  but  to  be  nominated  at  their  next  meet- 
Ibr  Ibeir  advice  and  cooieat,  appoint  all  tha 
^rs  necessary  therein,  in  conformity  with  the 
ordinance  of  Congress,  made  on  the  thirleentk 
day  of  July,onethotMaBdMvenhnndredand  eighty^ 
seven ;  and  that  from  and  after  the  esiablishment 
of  the  said  govenmvnt,  the  inhabitants  of  the 
Territory  of  Orleatu,  shall  be  entitled  to  and  anjoy 
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«11  the  righla,  privileges,  and  ndvaDleges  seeoTcd 
b;  ihe  said  ordinance,  and  now  enjoyed  by  the 
people  of  the  Mississippi  Territory. 

Sec.  2.  And  be  U  further  etuicttd,  That  so  much 
of  the  said  ordinance  of  Congress,  ae  relates  la  the 
organization  orBGeDerslAsBembly,aDd  ptSFcribee 
the  powers  iheieof,  shall,  from  and  after  the  fourth 
day  of  July  next,  be  In  force  in  the  said  Territory 
of  Orleans  {  and  ia  order  lo  carry  the  satne  into 
operation,  the  Governor  of  the  said  Territory  shall 
cause  to  be  elected  twenty-five  represeniatires,  for 
which  purpose  he  shall  lay  off  the  eaid  Territory 
into  convenient  election  districts,  on  or  before  the 
firtt  Monday  of  October  next,  and  sive  due  notice 
thereof  throughout  (he  same;  and  shall  appoint 
the  most  convenient  time  and  place  within  each 
of  the  said  districts,  for  holding  the  eteetions :  and 
■hall  nominate  a  proper  officer  or  officer*  lo  preside 
at  and  conduct  the  same,  and  to  return  lo  biro  ibe 
names  of  the  persons  wno  may  have  been  duly 
elected.  All  subseijueni  elections  shall  be  regu- 
lated by  the  Legislature^  and  the  number  of  rep- 
teseniativei  shall  be  determined,  and  the  appor- 
tionment made,  in  the  manner  prescribed  by  tiic 
raid  ordinance. 

Sec.  3.  Arui  be  H  further  enacted,  That  the 
representalives  to  be  chosen  as  aforesaid  shall  be 
convened  by  the  Governor,  in  Ihe  city  of  Orleans, 
on  the  first  Monday  in  November  next ;  and  the 
first  General  Assembly  sbati  be  convened  bjr  the 
Governor  as  soon  ai  may  beconvenient.ai  the  city 
of  Orleans,  after  the  members  of  the  Legislative 
Council  shall  be  appointed  and  commissioned; 
and  the  General  Assembly  shall  meet,  at  least  once 
in  every  year,  and  such  meeting  shall  be  on  Ihe 
first  Monday  in  December,  annually,  unless  tbey 
shall,  by  law,  appoint  a  different  dsy.  Neither 
house,  during  the  session,  shall,  without  the  con^ 
Bent  of  the  other,  adjourn  for  more  than  thteedays, 
nor  to  any  other  place  than  that  in  which  the  two 
breaches  are  sitting. 

Sec.  4.  And  bi  it  further  enacted,  That  the 
laws  in  force  in  the  said  Territory,  at  the  cora- 
mencement  of  ibis  act,  and  not  inconsistent  tvith 
the  provisbns  thereof,  shall  continue  in  forae,uaiil 
altered,  modified,  or  repealed  by  the  Legislature. 

Sec.  S.  And  be  U  further  eiiacled,  That  the 
second  paragraph  of  the  said  ordinance,  which 
regulates  the  descent  and  distributioo  of  estates ; 
and  also  the  sixth  article  of  compact  which  is  an- 
nexed lo,  and  makes  part  of  bbM  ordinance,  are 
hereby  declared  not  lo  extend  to,  but  are  excluded 
from  all  operation  witbin  the  said  Territory  of 
Orleans. 

Bbc.  6.  And  be  it  fiaihar  enacted,  That  the 
GoTernor,  secretary,  and  judges,  lo  be  appointed 
be  virtue  of  this  acl,  shall  be  severally  allowed  the 
Mme  compensatiou  which  is  now  allowed  to  the 
Governor,  secretary,  and  judges,  of  the  Territory 
of  Orleans.  And  all  the  additional  officers  au- 
thorized by  this  act,  shall  respectively  receive  the 
nme  compensation  for  their  services,  aa.are  by 
lawestablisbed  forsimilar  offices  in  the  Miasisiippi 
Tenilory,  lo  be  paid  quarter  yearly  out  of  the 
rerenues  of  impost  and  taimage  accroiug  within 
the  aaid  Territory  of  Orleatu. 


Seo.  7.  And  be  U farther  enacted.  That  Wbea- 
ever  it  shall  he  ascertained  by  an  actual  ceDSOK  a 
enumeration  of  the  inhabitants  of  the  TerriEmy 
of  Orleans,  taken  by  proper  authority,  that  the 
number  of.  free  inhabitants  included  (herein  shall 
amoHBt  lo  sixty  tbouEand,  they  shall  therenpon  be 
authorized  (oforiii  for themselvesa  constitution  and 
Stale  government,  and  be  admitted  into  the  Unioa 
upon  the  footing  of  the  original  Stales,  io  all  re- 
spects Whatever,  confarmably  to  the  provisions  of 
the  third  article  of  the  treaty  concluded  at  Paris, 
on  the  thirleenlhof  April,  one  thousand  oghlban- 
dred  and  three,  between  the  United  Stales  and  the 
French  Republic :  Prmided,  That  the  conatiio- 
tion  so  to  be  established  shall  be  republican,  and 
with  the  coBstituiion  ofthf  Unt- 


ied Stales,  nor  inconsistent  with  the  ordinance  of 
Ihe  late  Congress,  passed  the  thirteenth  day  of 
July,oDethousandseven  hundred  and  eighty-aeven, 
BO  far  as  the  same  is  made  applicable  to  the  ter- 
ritorial government  hereby  authorized  to  be  estab- 
lished :  Prtmided,  hoieetier.  That  Coogre^  shall  be 
at  liheriv,  at  any  time  prior  to  the  admJEsitMi  of 
the  inhabitants  of  the  said  Territory  lo  Ihe  right 
of  a  separate  State,  to  alter  the  boundaries  thereof 
as  they  may  j  odge  proper :  Except  tmif/,  That  iko 
alteration  shall  t»  made,  which  shall  procrastinate 
the  period  for  the  admissioti  of  the  inhabflants 
thereof  lo  the'  rights  of  a  State  govemment  ac- 
eordiog  io  the  provision  of  this  act. 

Sec  6.  And  be  it  Jwther  enacted.  TiMaamnek 
of  an  acij  entitled  ''An  act  erecting  Louisiana  into 
two  territories,  and  providing  for  the  temporary 
government  thereof,"  as  n  repugnant  with  this  act, 
shall,  from  and  aAer  the  first  Monday  of  Norein- 
ber  next,  be  repealed.  And  the  residue  of  the  said 
SCI  shall  conliooe  in  full  force  until  repealed,  any- 
thing in  the  sixteenth  section  of  the  said  acl  id 
the  contrary  notwithstanding. 

Approved,  March  S,  1805. 


An  Act  forther  to  unend  an  act,  etiAled  "An  att  t«k- 
nlating  the  grant*  of  land,  and  providing  fin  Iha 
disposal  of  the  Isnds  of  the  United  States  soslh  at 
the  State  of  Tennewee." 

Be  it  ena,cled,  ^c,  That  personswhomiy  have 
obtained  or  shall  obtain  cerlificalesfrom  the  Board 
of  Commissioners  appointed  to  ascertain  the 
claims  to  lands  io  the  Mississippi  Territory,  shall 
he  allowed  three  months  alter  the  respective  data 
of  such  certificates,  for  entering  the  rame  with 
the  register  of  the  proper  land  office:  and  eeriifi- 
caies  thus  entered  shall  hare  the  same  force  and 
effect  as  if  they  had  been  dnly  entered  with  the 
said  register,  on  or  before  the  first  day  of  Jantmy, 
one  lb ou rand  eight  hundred  and  five. 

Sbo.  2.  And  be  it  further  enacted,  That  the 
Commisaioners  appointed  lo  ascertain  the  claims 
to  land  in.  the  abore-tscolioned  Territory,  east 
of  Pearl  river,  shall  be  authorized  to  grant  cer- 
tificates for  lands  lying  in  the  island  known  by 
the  name  of  Nannee  Hubha,  formed  by  the  cnt- 
off  of  the  river  Tombigbee  and  Alabamaha;  and 
persons  having  claims  for  lands  lying  either  in 
said  island  or  east  of  the  Tosibigbea  and  Alalia- 
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maba  tivera,  shall  be  petmilted  to  file  ibe  same 
viih  the  register  of  the  land  ol&ce,  till  the  first 
daf  of  May,  one  ihuusaiKl  eight  hundred  and  fire ; 
and  the  CotnoiissioDers  shall  decide  on  the  name 
in  the  same  maoner  as  iftbey  had  been  presented 
before  the  thirty-Grsi  day  of  March,  one  chousand 
eight  hundred  and  four. 

Sec.  3.  And  be  it  further  enacted.  That  each  of 
the  )a9t-ineotioQed  Commissioners  shall  be  allow- 
ed at  the  rate  of  six  dollars  a  day,  for  erery  day 
he  shall  attend  subsequent  to  the  first  day  of 
April,  one  thousand  ei^hl  hundred  and  five :  Pro- 
vided, That  such  addiiional  allowance  shall  not 
exceed  five  hundred  dollars  for  each  Commis- 

Sec.  4.  Attd  be  it  further  enacted^  That  the 
clerk  of  each  of  the  Boards  of  Commissioners  ap- 
pointed to  ascertain  ihe  claims  of  lauds  in  the 
above-mentioned  Territory,  shall  be  allowed  at 
the  rale  of  seven  hundred  and  fifty  dollar;  a  year, 
from  the  lime  when  he  entered  upon  the  duties  of 
his  office  to  the  time  when  ihs  board  shall  ad- 

Sec.  5.  And  be  itfurlher  enacted,  That  per- 
sons claimiag  lands  in  the  Mississippi  Territory, 
bv  virtue  of  British  grants,  legally  and  fully  com- 
pleted, who  may  not  have  filed  tbeir  claims  with 
the  proper  register  of  (he  land  office,  in  conform- 
ity with  the  provisions  her.  tofore  made  for  that 
pQrpose,  may,  until  the  first  day  of  December,  one 
thousand  eight  hundred  and  Sre^  file  such  claims 
■with  the  register  of  the  land  office  west  of  Pearl 
river,  and  have  the  same  recorded.  And  the  said 
register  shall  on  or  beforethefirst  day  of  January, 
one  thousand  eight  hundred  and  six,  make  to  the 
Secretary  of  the  Treasury  a  full  report  of  all  the 
British  grams  thus  recorded  )  which  report  sball 
immediately  after  be  laid  before  Congress.  The 
lands  contained  in  such  grants  shall  not  be  other- 
wise disposed  of  until  the  end  of  one  year,  after 
that  time.  And  if  any  such  person  shall  neglect 
to  file  such  British  grant,  and  to  have  the  same 
recorded,  in  the  manner  and  time  hereby  provided, 
neither  such  grant  nor  any  other  evidence  of  such 
claim,  which  sball  not  have  been  recorded  as  above 
directed,  shall  ever  after  be  considered  nr  admit- 
ted as  evidence  in  any  court  of  the  United  Slates, 
or  against  any  title,  legally  and  fully  executed, 
derived  from  the  Spanish  Government;  any  act 
or  acts  to  the  contrary  notwithstanding. 

Approved,  March  2,  1803. 


An  Act  for  ascertaining  and  adjaiting  the  titlea  and 
claims  to  land,  within  Ihe  Territory  of  Orleius,  and 
die  Dirtrict  of  Lonisiana. 

Be  it  enacted,  ifc..  That  any  person  or  persona, 
and  the  legal  represenlativesof  any  person  or  per- 
sons, who,  on  the  first  day  of  October,  in  the  year 
one  thousand  eight  hundred,  were  resident  within 
the  territories  ceded  by  the  French  Republic  to 
the  United  States,  by  the  treaty  of  the  thirtieth 
of  April,  one  thousand  eight  hundred  and  three, 
and  who  had,  prior  to  the  said  first  daj^  of  Octo- 
ber, one  thousand  eight  hundred,  obtained  from 
the  French  or  Sp&niaa  Ctovernments  respectively, 


during  the  time  either  of  the  said  Governments 
had  the  actual  possession  of  said  Territories,  any 
duly  registered  warrant,  or  order  of  survey  for 
lands  l^ing  within  the  said  Territories  to  which 
Che  loJian  title  had  been  extinguished,  and  which 
were  on  that  day  actually  inbabited  and  cultivated 
by  such  person  or  persons,  or  for  his  or  (heir  use, 
shall  be  confirmed  in  their  claims  to  such  lands,  ia 
the  same  manner  as  if  iheir  titles  had  been  com- 
pleted: Provided,  however,  That  no  such  incom- 
plete title  shall  be  confirmed,  unless  the  person  in 
whose  name  such  warrant  or  order  of  survey  had 
been  granted,  was^  at  the  time  of  its  date,  either 
the  head  of  a  family,  or  above  the  age  of  twenty- 
pears  ;  nor  unless  the  conditions  and  terms  on 

jh  Ihe  completion  of  the  grant  might  depend, 

shall  have  been  fulfilled. 

Sec.  2.  And  be  it  further  enacted,  That  to 
every  person,  or  to  the  legal  representative  or 
representatives  of  every  person,  who,  being  either 
the  head  of  a  family,  or  twenty-one  years  of  age, 
had,  prior  to  the  twentieth  day  of  December,  one 
thousand  eight  hundred  and  three,  with  permission 
of  the  proper  Spanish  officer,  and  in  conformity 
with  the  laws,  usages,  and  customs  of  the  Span- 
ish Government,  made  an  at^tual  settlement  on  a 
tract  of  land  within  the  said  Terriloties,  not 
limed  b^  virtue  of  the  preceding  section,  or  of 
lySpanish  or  French  grant  made  and  completed 
before  Ihe  first  day  of  October,  one  thousand  eight 
hundred,  and  during  the  time  the  Government 
which  made  such  grant  had  the  actual  possession 
of  the  said  Territories,  and  who  did  on  the  said 
twentieth  day  of  December,  one  thousand  eight 
hundred  and  three,  actually  inhabit  and  cultivate 
the  said  tract  of  land ;  ibe  tract  of  land  thus  in- 
habited and  cultivated  shall  be  granted :  Provid- 
ed, however,  Thai  not  more  than  one  tract  shall 
be  ihua granted  to  any  one  person,  and  the  same 
shall  not  contain  more  than  one  mile  square,  to- 
ge  I  her  with  such  other  and  further  quantity,  as 
heretofore  has  been  allowed  for  the  wife  and  fam- 
ily of  such  actual  settler,  agreeably  to  the  laws, 
usages,  and  customs,  of  the  Spanish  Government ; 
Provided,  also,  That  this  donation  shall  not  he 
made  to  any  person  who  claims  any  other  tract  of 
land  in  the  said  Territories  by  virtue  of  any 
French  or  Spanish  grant. 

Sec.  3,  And  be  it  further  enacted.  That,  for 
the  purpose  of  more  conveniently  ascertaining  the 
titles  and  claims  to  land  in  the  Territory  ceded  as 
aforesaid,  the  Territory  of  Orleans  shall  be  laid 
off  into  two  districts,  in  such  manner  as  the  Pres- 
ident of  the  United  Stales  shall  direct ;  in  each 
of  which,  he  shall  appoint,  in  the  recess  of  the 
Senate,  but  who  shall  be  nominated  at  their  next 
meeting,  for  their  advice  and  consent,  a  register, 
who  shall  receive  ihe  same  annual  compensation, 
give  security  in  the  same  maoner^and  in  ihe  same 
sums,  and  whose  duties  and  authorities  sball  in 
every  respect  be  the  same  in  relation  to  the  lands 
whi^h  shall  hereafter  be  disposed  of  ai  their  offi- 
ces,  as  are  by  law  provided  with  respect  to  the 
registers  in  the  several  offices  esiablisbed  for  the 
disposal  of  the  lands  of  the  United  Slates  north 
of  the  river  Ohio,  and  above  the  mouth  of  Ken- 
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■ppropriated  for  defrariog  the  eipenset  ioeident 
10  (he  TaluBlion  ofhousea  ind  lands,  and  iheenu- 
meralion  of  slaves  within  the  United  Slates. 

Sbc.  2.  And  be  U  Jurthtr  enacted,  Thai  the 
supervisor  of  the  district  of  South  Carolina  be, 
and  he  is  hereby,  authorized  and  directed,  aa  aoon 
as  the  awestmeat  of  the  direct  lax  to  be  levied 


BiDAtf'lhTeedallart.UKl  twenty-three  ccHU,  (olie 
paid  out  of  aoy  moneys  in  the  Treasury,  not  o(h- 
rwise  appropriated,  t>e,  and  th«  same  is  heieby 
. ppropriated,  for  defrsytns  the  further  ezpentes 
.ncideot  to  the  valuation  o?  bouses  and  laoas,  and 
the  enumeration  of  slaves  withia  the  United 
States. 
Approved,  January  30,  1805. 


leot  a  direct  tax  within  the  United  States,"  shall 
liave  been  completed,  to  appaint  for  the  wnole  of 
the  said  Slate,  one  or  more  surveyors  of  the  rev- 
cntte,  who  shall  be  authorized  to  make  oat  the 
lisu  containing  the  suma  payable,  according  te 
rack  aaaessmeot,  for  every  dwelling-house,  traet, 
or  lot  of  land  and  slave  within  the  said  Slate. 
Which  lists  shall  have  the  Mme  force  and  effect, 
as  if  ihey  had  been  made  for  each  assesament  dis- 
trict, by  a  distinct  surveyor  of  the  revenue;  the 
surveyor  or  surveyors  of  the  revenue,  thus  ap- 
poinied  for  the  whole  State  of  South  Carolini 
shall  likewise  perform  all  the  other  duties,  eie 
flise  all  the  powers,  and  receive  the  same  compel 
eaiion,  which  by  virtue  of  the  provisions  still  i 
force  in  any  former  act  or  acta,  weie  directed  to 
be  performed,  exercised,  and  received  by  the  i 
veyore  of  the  reveuoe  for  the  iieveral  assessm 
districts;  and  so  much  of  any  act,  or  acta,  as 
lected  the  appointment  of  one  surveyor  of 
revenue  for  each  auessmeni  district,  is,  so  far  as 
Tchiies  to  the  State  of  South  Caralina,  hereby 
repealed. 

Sbc.  a  And  be  it  Jvrther  enacted,  That  the 
■everal  supervisors,  or  ofiBcers  actiog  as  supervi- 
■ors,  may,  wiih  the  approbation  of  the  Secretary 
of  the  TreaMiry,  unite,  whenever  saeh  measure 
shnll  be  Ibooghi  expedient  for  the  better  collection 
of  the  direct  tax,  two  or  more  assessment  districts 
into  one  district,  and  appgini  only  one  collector 
of  the  said  tax  for  the  assessment  diitrieis,  thus 
united;  aoyihing  in  any  former  act  or  acts  to  the 
contrary  notwithstanding. 

B«o.  4.  And  be  it  fiviher  enacted,  Tbat  lh< 


are  hereby,  authorized  to  settle  tl 
any  of  the  cooimistioners  or  assessors  employed 
in  making  ihe  valuations  and  enumerations  above 
maniioDM,  ia  the  State  of  South  Carolina,  al- 
though the  same  may  not  have  been  presented  to, 
and  certified  br  the  commiisioners  aforesaid,  in 
conformity  wild  the  proviiiioB*  of  the  act,  enti- 
tled "An  act  to  provide  for  the  valuation  of  lands 
and  dweHiDg-housea,  and  the  enumeration  of 
■laves  within  the  United  Stales." 

Sec.  9.  Ami  be  it  Jvrlbtr  enacted,  That  any  of 
the  oommissiooeti  aforesaid,  who  shall,  on  the  re- 
qoeitt  of  the  Secretary  of  the  Treasury,  attend  foi 
the  purpose  of  assisting  the  supervisor  of  the  dls 
trict  of  South  Cuolioa,  in  compleiing  the  lists 
and  abstracts  of  the  valuations,  and  enumerations 
in  the  manner  provided  by  the  first  aeelion  of  this 
act,  shall  be  allowed  the  same  rate  of  compensa- 
tioD,Bs  is  provide4  by  law  for  attending  a  meet- 
ins  of  the  hoard  of  commissioners. 

Sac  6.  And  be  it  furl/ur  enacted,  That  a  sum 
not  excMding  thirteen  thoasaod  five  hnndted  and 


Slates,  in  the  Territory  northwest  of  the  river 
Ohio,  and  above  the  mouth  of  the  Kentucky  riv- 
et," were  subdivided  by  running  through  the 
towaships  parallel  lines  each  way.  at  the  end  of 
every  two  miles,  and  by  marking  a  corner  on 
each  of  the  said  lines,  at  the  end  of  ever;  mite; 
to  be  subdivided  ioto  sectlona  by  runniog  straight 
lines  from  the  mile  corners  thus  marked  to  the 
opposite  corresponitiog  corners,  and  by  marking 
on  each  of  the  said  lines  iotermedidie  comers,  as 
nearly  as  possible  equidisiant  from  the  corners 
of  the  sections  on  the  same.  And  the  said  sur- 
veyor general  shall  also  cause  the  boundaries  of 
all  the  half  sections,  which  had  been  purchased 
previous  to  the  first  day  of  July  last,  aud  on 
which  the  surveying  fees  had  been  paid  according 
to  law  by  the  purchaser,  to  be  surveyed  and 
marked  by  running  straignt  lines  from  the  half 
mile  corners  heretofore  marked  to  the  opposite 
corresponding  corners;  and  imermediate  corners 
shall,  at  the  same  time,  be  marked  on  each  of  the 
said  dividing  lines,  as  nearly  as  possible  equidis- 
~  from  the  comers  of  the  half  sectioo  on  the 
_  1  line :  Provided,  Tbat  the  whole  expense  of 
surveying  end  marking  the  lines  shall  not  exceed 
three  doilara  for  every  mile  which  has  not  yet 
been  surveyed,  and  which  shall  be  actually  run, 
:yed,  and  marked  by  virtue  of  this  s 


-the  moneys  appropriated,  or  which  may  be  here- 
after appropriated,  for  completing  the  surveys  of 
the  public  lands  of  the  United  States. 

Sec.  3.  And  be  it  fiaVier  enacted,  That  the 
boundaries  and  contents  of  the  several  sections, 
half  sections,  and  quarter  sections  of  the  pnUic 
lands  of  the  United  Slates,  shall  be  ascertained 
ia  conformity  with  the  following  principles,  any 
act  or  acts  to  the  contrary  notwithstanding: 

ist.  All  the  corners  marked  in  the  surveys,  re- 
turned by  the  surveyor  general,  or  by  themrveyor 
of  the  land  south  of  Ae  State  of  Tennessee,  re- 
spectively, shall  be  established  as  the  proper  cor- 
ners of  sections,  or  subdivisions  of  sections,  which 
thev  were  intended  to  designate;  and  the  comers 
of  half  and  quarter  sections,  not  marked  on  the 
said  surveys,  shall  be  placed  as  nearly  aa  possible 
equidistant  from  those  two  corners  which  stand 
on  the  same  line. 

3d.  The  boundary  linea,  actually  ran  uid  mark- 
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ed  in  the  sur7eys  returoed  by  the  sorveyor  gene- 
ral, or  by  the  snrTeyor  of  the  hnd  south  of  the 
Stale  of  Tennessee,  respectively,  shall  be  estab- 
lished as  the  proper  boandary  tines  of  the  seciioos, 
or  sabitiTLSLoas,  for  which  they  were  intended, 
and  the  length  of  such  lines,  as  returned  by  either 
of  the  snrveyora  aforesaid,  snail  be  held  and  con- 
sidered as  the  trne  length  thereof.  And  the  boun- 
dsry  lines,  which  shall  not  hsTe  been  actually 
run,  and  mRrked  as  aforesaid,  shall  be  ascertained, 
by  running  straight  lines  from  the  established 
corners  to  the  opposite,  uorresponding  corners; 
but  in  those  portions  of  the  fractional  townships, 
whetl  no  snch  opposite  correspond  iti"  corners 
have  been  or  can  befiied,  tbe  said  boundary  lines 
shall  be  asoertained  by  running  from  the  estab- 
lished corners,  dne  north  and  soath,  or  east  and 
west  lines,  as  tne  case  may  be,  to  the  water  course, 
Indian  boundary  line,  or  other  external  boundary 
of  such  fraccional  towoship. 

3d.  Bach  section,  or  subdivision  of  section,  the 
contents  wheredf  sliall  have  been,  or,  by  virtue  of 
the  first  section  of  this  act,  shall  be  returned  by 
the  surveyor  general,  or  by  the  surveyor  of  the 
pnhlic  lands  south  of  the  State  of  Tennessee,  re- 
spectively, shall  be  held  and  considered  as  con- 
taining the  exact  quantity,  eipresMd  in  such  re- 
turn or  retbros :  and  the  half  sections  and  quarter 
sections,  the  contents  whereof  shall  not  have  been 
thns  returned,  shall  be  held  and  consider^  as  con- 
taining the  one  half,  or  the  one  fourth  part,  re- 
spectively, of  the  returned  contents  of  the  section 
of  which  they  make  a  part. 

Sec.  3.  And  ht  it  further  macUd,  That  so 
much  of  the  act,  entitled  "An  act  making  provi- 
sion for  the  disposal  of  the  lands  in  the  Indiana 
Territory,  and  for  other  purposes,"  as  provides  the 
mode  of  asoBTtaining  the  true  contents  of  sections 
or  snbdivisions  of  sections,  and  prevents  the  issue 
of  final  certificates,  unless  the  said  contents  shall 
have  been  ascertained  and  a  plot,  certified  by  the 
dhirict  surveyor,  lodged  with  the  tefister,  he,  and 
the  same  is  hereby,  repealed. 

Approved,  February  11, 1805. 


An  A<t  for  cUTTiog  into  mare  c 

tenth  tnide  of  the  Trea 

Navifation,  with  Spun. 

Be  it  enacted,  f  c,  Tlmt  whenever  any  Spanish 
vessel  shall  arrive  in  distress,  in  any  port  orihe 
United  States,  having  been  damaged  on  tbe  coasts, 
or  within  the  limits  of  thetTnited  States,  and  bet 
cai^o  shall  have  been  unladen,  in  conformity  with 
the  provisions  of  the  sixteenth  section  of  the  act, 
entitled  "An  act  to  regulate  the  collection  of  du- 


mpor 


5  and  tonnage,"  the  said  c 
ly,  if  tTie  said  ship  i 


irgo,  or 


any  part  thereof,  may, 
'  should  be  condemned,  as  not  seaworthy,  ..  __ 
■  deemed  incapable  of  performing  her  original  voy- 
'  age,  afterwards  be  reladen  on  board  any  oiber 
'  vessel  or  vessels,  under  the  inspection  of  the  offi- 
cer who  superintended  the  landing  thereof,  or 
'  Other  proper  person.  And  no  duties,  charges,  or 
I  fees,  whatever,  shall  be  paid  on  sucti  part  of  the 
cargo,  as  may  be  reladed  and  caraed  away, 
'  8th  CoH.  »A  Sbs.— 53 


either  in  the  vessel  in  which  it  was  originally 
imported,  or  in  any  other  whatever. 

Bee.  2.  And  be  it  further  enacted  That  the 
coHeclor  of  the  district  of  Norfolk,  in  Virginia, 
sball  be,  and  he  hereby  is,  authorized  and  required 
to  refund  to  the  owners  or  agents  of  the  Spanish 
brigantine  Nancy  (which  vessel  arrived  m  dis- 
tress at  that  port,  in  the  year  one  thousand  eight 
hundred  and  four)  the  amount  of  the  duties  se- 
cured by  him  on  such  part  of  her  cargo  as  was 
re-exported;  Provided.  That  the  debenture  or 
debentures  issued  by  the  said  collector,  for  the 
drawback  of  the  duties  on  the  exportation  of  the 
said  earg'o,  shall  be  duly  surrendered  to  htm,  and 
cancelled. 

Approved,  February  14, 1805. 

An  Act  BDtharizing  the  Pestmaitei  General  to  make  a 
new  contract  for  carrying  the  mail  trom  PajettiK 
viUe,  in  North  Carolina,  to  Cbarlealon,  in  South 
Carolina. 

Be  it  enacted,  fc,  That  the  Posimeister  Oene- 
ral  shall  be,  anil  hereby  is,  authorized  to  make  a 
new  contract  for  carrying  the  mail  in  a  lin£  of 
stages  between  the  town  of  Fayetteville,  in  the 
State  of  North  Carolina,  and  the  city  of  Charles- 
ton, in  the  State  of  Sooth  Carolina,  upon  each 
terms  and  conditions  as  he  may  deem  most  con* 
dueivetothe  interest  of  the  United  States:  Pro- 
vided, That  he  does  not  exceed  the  mm  of  four, 
thousand  two  hundted  dollars,  annually,  beyond 
the  amount  of  the  present  contract ;  and  (hat  no 
contract  made  in  virtue  of  this  act  shall  extend 
beyond  the  tim«  to  which  the  present  contract 
exIKids. 
Approved,  Febniary  14, 1806. 

An  act  making  apfoqxiation*  for  the  rapport  of  the 

Military  UBtabliahment  of  tbe.  United  Statea,  tat  llw 
jeai  one  thouaand  eight  hundred  and  &ve. 

Be  it  enacUd,  fc,  That,  for  defrayiikg  the  eX- 
peoae  of  the  Military  EstaUiBhmeat  of  the  United 
States,  for  the  year  one  thousand  eight  hundred 
and  five,  for  tbe  Indian  department,  and  for  the 
expense  of  fortifications,  arsenals,  magazines,  and 
armories,  the  following  LUms  be,  and  the  ntne  here- 
by nre,  reapecttvely  appropriated,  that  is  Co  aay : 

For  the  pav  of  the  army  of  the  United  Stale^ 
three  hundrea  and  two  thousand  seven  hutidred 
aud  oinety-ail  dollars. 

For  forage,  four  thousand  four  hundred  and 
eighty-eight  dollars. 

For  the  subsistenae  of  the  offices  of  the  tmaj 
and  corns  of  engineers,  thirty  one  thousand  three 
hundred  and  twenty-nine  dollars  and  fourteen 
cents. 

'For  the  subsistence  of  non-com  missioned  offi- 
cers, musicians,  and  privates,  one  hundred  and 
seventy  nine  thousand  and  nine  dollars  and  sixiy- 
ninn  cents. 

For  clothing,  eighty  five  thousand  dollars. 

For  bounties  and  premiums,  fifteen  thousand 

For  medical  and  hospital  department,  t.weire 
tfaomand  dollara. 
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For  camp  equipage,  fuel,  tools,  expense  of  irans- 
porlaliOD,^aQd  olber  couliDgeDl  expenses  of  ihe  | 
War  Departraeni,  eigliiy-one  ihouBand  dollars. 

For  fori iG cations,  arsenals,  magazines,  and  ar- 
mories, one  hundred  and  ihirty-three  tbuusand 
two  bundted  and  DiDety-six  dollars  and  cighty- 

F'or  purchasing  maps,  plans,  books,  and  instni- 
tnenls  for  the  War  Deparlmenc,  and  miliiftry 
acadetnv,  five  hundred  dollars. 

For  tne  pay  and  subsistence  of  the  comoiaO' 
dants  in  Louisiana,  five  thousand  nine  hundred 
and  seventy  one  dollars  and  seventy'seven  ceols. 

Foribe  Indian  department]  Dinely-twolbousBDd 
six  hundred  dollars. 

Sec.  3.  And  be  il  further  enacted,  That  the 
several  appropriations  hereinbefore  made,  shall  be 
mid  and  discharged  oul  of  any  moneys  in  ibe 
Treasury  not  otherwise  appropriated. 

Approved,  February  14,  1805. 

An  Act  ■npplemetitai7  to  ths  act,  wtitled  "An  aet  to 

regulate  the  collection  of  duties   on   importa  and 

tonnage." 

Se  it  enacted,  fc.  That  the  Hme  tenni  of 
credit  which  are  granted  by  law  for  the  payment 
of  duties  on  articles  the  produce  of  the  West  In- 
dies, and  DO  other,  shall  be  allowed  on  goods, 
wares,  and  merchandise,  imported  by  sea  into  tbe 
United  Stales,  from  all  foreign  ports  and  islands 
lying  north  of  tbe  equator,  and  sitnnted  on  ''-- 
eutern  shores  of  America^  or  in  its  adjacent 
bays,  and  gulfs. 

Seo.  3.  And  be  itfurOter  enacted,  That  it  shall 
be  lawful  for  any  snip  or  vessel  to  proceed  with 
any  goods,  wares,  or  merehaBdise,  brought  in  her, 
and  which  shall,  in  the  manifest  delivered  to  the 
collector  of  the  customs,  be  reported  as  destined 
or  intended  for  anv  foreign  port  or  place,  (Vom  the 
distriei  within  which  Kuch  ship  or  vessel  shall 
first  arrive,  to  such  foreign  port  or  place,  witboi 
paying  or  securing  the  payment  of  any  duties 
upon  such  goods,  wares,  or  merchandise,  as  sbal' 
be  actually  re-exported  in  the  said  iihip  or  vessel 
Provided,  That  such  manifest  so  declaring  to  re- 
export such  goods,  wares,  or  merchandise,  shall 
be  delivered  to  such  collector  within  fortv-eight 
hours  after  the  arrival  of  such  ship  or  vessel :  And 
provided,  alto,  That  the  master  or  commander  of 
sDcb  ship  or  vessel  shall  give  bond  as  required  by 
the  thirty-second  section  of  the  act,  entitled  "An 
act  to  regulate  the  collection  of  duties  on  imports 
and  tonnage." 
Approved,  February  33,  I80S. 


ty-ihree,  entitled  "Ad  act  to  appoint  a  health  ofi- 
cer  for  the  port  of  Baltimore,  in  Baltimore  cooa- 
ty,"  so  far  as  to  enable  the  State  aforesaid  to  col- 
tect  a  duty  of  one  pet  ceni.  per  too  on  all  veaseb 
coming  into  tbe  district  of  Baltimore,  from  a  for- 
'  [n  voyage,  for  the  purposes  in  said  act  imended. 

Sec.  2.  And  be  it  further  enacted,  That  this 
act  shall  be  in  forpe  for  nine  yeara  from  the  paai- 
ing  thereof,  and  from  thence  to  the  end  of  (1m 
next  session  of  Congress  thereafter,  and  ooloikgei. 

Approved,  March  1,  ISOS. 


An  act  ta  continue  in  force  "An  act  declaring  the  con- 
sent of  Congreu  to  an  act  of  the  State  of  Mainland, 
passed  the  twenty-eighth  daj  of  December,  one  thou- 
sand seien  hundred  and  ninelj-three,  for  the  ap- 
pointment of  a  health  officer." 
Be  it  enacted,  f  c,  That  the  consent  of  Con- 

Sess  be,  and  is  hereby,  eran ted  and  declared  to 
e  operation  of  an  act  of  the  General  Assembly 

Maryland,  nassed  l^ "  -'-•--•-  '      "" 

cember,  oi 


An  Act  to  amend  ^e  act,  entitled  "An  set  fbithor  ta 

amend  an  act.  entitled  'An  act  to  laj  and  ooUect  a 

direct  tax  within  the  United  State*." 

Be  it  enacted,  f  c,  That  tbe  superviaor  of  tlte 

istrict  of  Kentuclcy  is  hereby  allowed  the  fuitbei 

time  of  three  months  from  the  end  of  two  ^ean 

after  the  completion  of  the  sales  of  land  within 

his  district,  for  the  payment  of  tbe  direct  tax,  la 

perform  the  several  duties  enjoined  by  the  foiutti 

section  of  the  act,  entitled  "An  act  further  to 

mend  the  act,  entitled  'An  act  to  lay  and  eolleei 

direct  tax  within  tbe  United  StAtea,"  anrthing 

1  Ihe  said  act  to  ihe  contrary  notwithstanding. 

Approved,  March  1,  1803. 


An  Act  making  appropriations  for  the  tnppcnt  CFf  Gov- 
emment  for  Ihe  year  one  thouauid  eight  tuutdred 
and  fife. 

Be  it  enacted,  ^c,  That,  for  the  expenditore  of 
the  civil  list  in  the  present  year,  incladingihe 
contingent  expenses  of  the  seven!  Dnarimenis 
and  officers ;  for  the  compensation  of  the  aevetal 
loan  officers  and  their  clerkij  and  for  hooka  and 
stationery  for  the  same ;  for  the  patmeol  of  an- 
nuities and  grants;  for  the  support  of  the  Mint 
Establishment;  for  the  expenses  of  iniereourte 
with  foreign  nations ;  for  the  support  of  light- 
houses, beacons,  buoys,  and  public  pier* ;  for  de- 
fraying expenses  of  surveying  the  public  lands  in 
the  Territories  of  Indiana  and  Mississippi;  for  the 
unexpended  balances  offormer  appropriations,  de- 
fraying the  expenses  of  the  second  census,  and  the 
purchase  and  erection  of  wharves  and  ctorea  un- 
der the  quarantine  law ;  and  for  sntiaTying  cer- 
tain miscellaneous  claims,  the  fallowing  soma  b>^ 
and  the  same  hereby  are,  reapcciively,  approptia- 
ted,  that  is  tossy: 

For  compensations  granted  by  law  to  the  mem- 
bers of  the  Senate  and  House  of  Reptesentaiires, 
their  officers  and  attendants,  estimated  for  a  ses- 
sion of  four  months  and  a  half  coctiauence,  one 
hundred  and  ninety-eight  thousand,  nine  huadred 
and  sixty-five  dollars. 

For  the  expense  of  firewood,  stationery,  print- 
ing, and  all  other  contingent  expenses  ofttte  two 
Houses  of  Congress,  including  the  sum  of  three 
thousand  dollars  appropriated  by  the  act  of  the 
sixth  of  December,  one  thousand  eight  hundred 
and  four,  twenty-eight  tiionsand  dollars. 

For  defraying  the  expenses  incidental  to  dis- 
mantling the  late  library  room  of  Congreai  and 
fittiof  it  up  for  the  acconunodatioa  gf  Ute  uonse 
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of  Represencaiives,  ai  tbe  eaaning  aessioD,  seveo 
hundred  dollars. 

Fot  expenses  of  renioral  of  tbe  Library,  and  all 
other  coDtiDgent  expenses  of  the  Eame,  and  Li- 
brariao's  Hllowauce  for  tbe  year  one  ibousBud  eigbt 
huodred  and  fire,  nine  hundred  dollars. 

For  the  expense  of  labelling,  leliering.  and 
numbering  Rve  thousand  seven  nundred  volumes 
of  laws  and  journals  of  the  otd  ConFress,  direct- 
ed by  the  act  of  the  present  session  ior  tbe  dispo- 
sal of  certain  copies  of  tbe  hiwa  of  the  United 
Slates,  to  be  deposited  ia  the  Library,  fire  hun- 
dred and  seventy  dollars. 

For  compeusaitoD  to  tbe  President  and  Vice 
President  of  tbe  United  States,  thirty  thousand 
dollars. 

For  compensation  to  tlie  Secretary  of  Slate, 
clerks,  and  persons  employed  in  that  Department, 
eleven  thousand  three  hundred  and  sixty  dollars. 

For  incidental  and  contingent  expenses  in  said 
Department,  four  tboiuand  two  hundred  dollars. 

For  priniiog  and  distributing  copies  of  the  laws 
of  the  second  session  of  the  eighta  Congress,  and 
printing  tbe  laws  in  newspapers,  eight  thousand 
two  hundnd  and  fifty  dollars. 

For  printing  the  laws  and  other  contingent  ex- 
penses of  tbe  goverameat  of  the  Indiana  Territcr- 
ry,  in  consequence  of  the  union  with  it  of  that  of 
the  Territory  of  Louisiana,  three  hundred  and 
fifty  dollars. 

For  special  messengers  charged  with  despatch- 
es, two  thousand  dollars. 

For  compensation  to  the  Secretary  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
including  those  engaged  on  the  business  belong- 
ing to  the  late  office  of  tbe  Commissioner  of  the 
Revenue,  thirteen  thousand  four  hundred  and 
forty-nine  dollars  and  eighty-one  cents. 

For  expenses  of  transUting  foreign  languages; 
allowance  to  tbe  person  employed. in  receiving 
and  transmitting  passports  and  sea-letters ;  sca- 
tionety  and  printing,  one  thousand  dollars. 

For  compensation  to  the  Comptroller  of  the 
Treasury,  clerks,  and  persons  employed  in  his 
ofEce,  twelve  thousand  nine  hundred  and  seven- 
ty-seven dollars  and  eight  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  Comptrol- 
ler's office,  eight  hundred  dollars. 

For  com pensn lion  to  the  Auditor  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
twelve  thousand  two  hundred  and  twenty  dollars 
and  nineiy-tbree  cents. 

For  expense  of  stationery,  priniing,  and  inci- 
dental and  contingent  expenses  in  the  office  of 
the  Auditor  of  tbe  Treasury,  five  huodred  dollars. 
For  compensation  to  the  Treasurer,  clerks,  and 
persoDs  employed  in  his  office,  six  thousand  two 
hundred  and  twenty-seven  dollars  and  forty-five 
cents. 

For  the  expense  of  stationery,  printing  and  in- 
cidental and  contingent  expenses  in  the  Treas- 
urer's office,  three  huodred  dollars. 

For  compensation  to  the  Register  of  tbe  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
aizteen  thousand  and  fifty-two  dollars. 


For  expense  of  staiiooery  and  printing  in  the 
Renster's  office,  (including  books  for  the  public 
stock  and  for  the  arrangement  of  the  marine  pa- 
pers,) two  thousand  eight  huodred  dollars. 

For  compeosaiion  to  the  Secretary  of  tbe  Com- 
missioners of  the  Sinking  Fund,  two  hundred  and 
Gfiy  dollars. 

For  compensation  of  tbe  clerks  employed  far 
the  purpose  of  makiog  drafts  of  tbe  several  sur- 
veya  of  land  in  the  Territory  of  the  Uoited  Stales 
Northwest  of  the  river  Ohio,  and  in  keeping  the 
books  of  the  Treasury  in  relation  to  tbe  sales  of 
lands  at  the  several  Wd  offices,  two  tbooaand  six 
hundred  dollars. 

For  fuel  and  other  contingent  expenses  of  the 
Treasury  Department,  four  Hiousand  dollars. 

For  defraying  the  expenses  incideni  to  the  sta- 
ting and  printing  tbe  public  accounts  for  tbe  vear 
one  thoQsaod  eight  hundred  and  five,  one  thoa- 
sand  two  hundred  doUars. 

For  purchasing  books,  maps,  and  charts,  for  the 
use  of  the  Treasury  Deparliiieni,  four  hundred 
doUars. 

For  compensation  to  a  superintendent  einploy- 
ed  to  secure  the  buildings  and  records  of  the  Treaa- 
ury,  during  the  year  one  thousand  eight  hundred 
and  five,  including  tbe  expense  of  two  waicbnten, 
and  for  tbe  repair  of  two  fire  engines,  buckets, 
lanterns,  and  other  incidental  expenses,  one  thou- 
sand one  hundred  dollars. 

For  the  erection  of  a  fire-proof  brick  building 
for  the  preservation  of  the  records  of  the  Treasu- 
ry ;  the  cellars  in  which  tbey  have  hitherto  been 
kepi  being  found,  from  their  dampness,  improper 
for  (hat  us^  nine  thousand  dollars. 

For  compensation  to  the  Secretary  of  War, 
clerks,  and  persons  employed  in  his  office,  eleven 
thousand  two  hundred  and  fifty  dollars. 

For  the  expenses  of  fuel,  stationery,  printing, 
and  other  conilngent  expenses  of  tbe  office  of  the 
Secretary  of  War,  one  thousand  dollars. 

For  compensation  to  tbe  Accountant  of  the 
War  Department,  clerks,  and  persons  employed 
ip  his  office,  ten  thousand  nine  hundred  and  ten 
dollars. 

For  coQtingent  expenses  in  tbe  office  of  the  Ac- 
countant of  the  War  Department,  one  thousand 
dollars. 

For  coinpensaiion  to  clerks  employed  in  the  Pay- 
master's office,  onejtbousand  eight  bundled  dollars. 

For  fuel  in  said  office,  ninety  doUats. 

For  compensation  to  the  Purveyor  of  Public 
Supplies,  clerks,  and  persons  employed  in  his  of- 
fice, includiog  a  sum  of  twelve  hundred  dollars, 
for  compeosaiion  to  his  clerks,  in  addition  to  the 
sum  allowed  by  tbe  act  of  the  second  day  of 
March,  one  thousand  ^ven  hundred  and  ninety- 
nioe,  and  for  expense  of  stationery,  store  rent  and 
fuel  for  the  said  office,  four  thousand  six  hundred 
dollars. 

For  compensation  to  the  Secrftar^r  of  tbe  Navy, 
clerks,  and  persons  employed  in  bis  office,  nine 
thousand  one  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing  and 
other  coniiDgent  expenses  in  the  office  of  the  Sec- 
tetaty  of  ibePlavy,  two  thousand  dollars. 
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For  compensation  to  the  Accountanl  of  the 
Navy,  clerks,  and  persons  employed  in  his  office, 
iacludinr  Ibe  sum  of  oae  thousand  ooe  huodred 

dollars,  for  compensation  to  hie  cterhi,  in  addition 
to  the  sum  allowed  by  the  act  of  the  second  of 
March,  one  thouMnd  seven  hundred  and  ninety- 
nine,  ten  thousand  fiiur  hundred  and  ten  dollars. 

For  contingent  expenses  in  theoffie«of  the  Ac- 
countant of  the  Nary,  seven  handred  aed  fifty 
dollars. 

For  compensation  to  the  Postmaster  Qeneral, 
AssietnDt  Postmaster  Gmeral,  clerks,  and  persons 
employed  in  the  Postmaster  General's  office,  in- 
cluding a  sum  of  four  thousand  fire  hundred  and 
Binety-five  dollars,  for  compensation  to  his  clerks, 
in  addition  to  the  anm  allowed  by  the  act  of  the 
second  of  March,  one  ihoaeand  seven  hundred  and 
niDeiv-niae,  thiTieen  thousand  nine  hundred  and 
fifty-fire  dollars. 

For  eipense  of  fuel,  candles,  honse  rent  for  the 
messenger,  stationery,  chesis,  Ac,  eiclugive  of 
expenses  of  prosecmton,  porrmanteaus,  mail  locks, 
and  other  expenses  iocidenl  to  the  Department 
these  being  paid  for  by  th«  Fosimaster  GeOeTal 
out  of  the  funds  of  the  office,  two  thousand  dol- 
lars. ' 

For  compensation  to  the  several  loan  officers, 
thirteen  thousand  ivo  hundred  and  fifty  dollars. 

For  compensation  to  the  clerks  of  the  several 
Commissioners  of  Loans,  and  an  allowance  to 
certain  loan  officers,  in  lieu  of  clerk  hire,  and  to 
defray  the  authorized  eipenscsof  the  several  loan 
offices,  thirteen  thousand  dollars. 

For  defraying  the  expense  of  clerk  hire  in  the 
office  of  the  Commissioner  of  Loanf  of  the  State 
of  Pennsylvania,  in  consequence  of  the  removal 
of  the  offices  of  the  Treasury  Department,  in  the 
year  one  thousand  eight  hundred,  to  the  perma- 
sent  seat  of  Government,  two  thousand  dollars. 

For  compensation  to  the  Sorveyor  General  and 
the  clerks  employed  by  him,  and  for  expense  of 
stationery  and  other  contingencies  of  the  Survey- 
or General's  office,  three  thousand  two  hundred 
dollars. 

For  compensation  to  the  anrveyor  of  the  lands 
south  of  the  State  of  Tennessee,  clerks  employed 
in  his  office,  stationery,  and  other  contingencies, 
three  thousand  two  hundred  dollars. 

For  compensation  to  the  officers  of  the  Mint : 

The  director,  two  thousand  dollars. 

The  treasurer,  ode  Ihousand  two  hnndred  dol- 
lars. 

The  assayer,  one  thousand  five  hundred  dol- 


e  thottsand  five  hundred 


lars. 

The  chief  c 


The  melter  and  refiner,  one  thousand  five  hon- 
dted  dollars. 

The  engraver,  one  thousand  two  hundred  dol- 
lars. 

One  clerk,  at  seven  hundred  doHars. 

And  two,  at  five  hundred  dollars,  each. 

For  the  wages  of  persons  employed  at  the  differ- 
ent branches  of  melting,  coinina,  carpenters',  mill- 
wrights', and  smiths'  work,  including  the  sum  of 
eight  hundred  dollars  per  annum,  allowed  to  an 


assistant  coiner  a'nd  die  forger,  who  also  oreiaect 
the  execution  of  the  iron  work,  six  thousand  five 
hundred  dotlara. 

For  the  repairs  of  furnaces,  cost  of  rollers  and 
screws,  timber,  bar-iron,  leeo,  steel,  potash,  aad 
for  all  other  contingencies  of  the  Mint,  two  tfaoa- 
send  nine  hundred  dollars. 

For  comcensation  tothe  Governor,  jad^es,  sec- 
retary, and  Legislative  Council  of  the  Territory  rf 
Orleans,  nineteen  thousand  two  huiMlred  and  totty 
doHars. 

For  iDcidenial  and  contingent  expenses  of  the 
Legislative  Council,  and  of  the  secretary  of  the 
mm  Territory,  two  thousand  dollars. 

For  compensalioD  to  the  QoTernor,  judges,  a«d 
secretary  of  the  Mississippi  Territory,  fire  thon- 
saod  one  hundred  and  fifty  dollars. 

For  expenses  of  slatiooery,  office  rent,  and  other 
contingent  expenses  in  the  said  Territory,  three 
hundred  and  fifty  dollars. 

For  compeasation  to  the  Qovernor,  judges,  and 
secretary  of  the  Indiana  Territory,  fire  thoosand 
one  hundred  and  fifty  dollars. 

For  the  expenses  of  stationery,  office  ren^  and 
other  contingent  expenses  in  the  said  territory, 
three  hundred  and  fifty  dollars. 

For  the  discharge  of  such  demands  against  fbe 
United  States,  on  account  of  the  civil  d^rtnen^ 
not  otherwise  provided  for,  as  shaU  have  been 
admitted  in  a  due  conrse  of  settlement  at  the 
Treasury,  and  which  are  of  a  natore,  according  to 
the  usage  thereof,  to  require  payment  in  specie, 
two  thousand  dollars. 

For  additional  compensation  to  the  clerks  of 
the  several  Depftrtmeois  of  State,  Treasury,  War, 
and  Navy,  and  of  the  General  Post  Office,  not  ^- 
ceeding,  for  each  department  respectively,  fifteen 
per  centum  in  addition  to  the  sums  allowed  by 
the  act,  entitled  "  Aa  act  to  regnlaie  and  fix  die 
compensation  of  clerks,"  eleven  thousand  eight 
hundred  and  eighty-five  dollars. 

For  compensation  granted  by  law  to  the  Chief 
Justice,associate  judges,  and  district  judges  of  the 
United  Sialcs,includ[ne  the  chief  just  ice  and  two 
associate  judges  of  the  District  of  Colombia,  and 
to  the  Attorney  General,  fifty-five  tbousand  nine 
hundred  dollars, 

For  the  like  compensation  rranled  totbesCT- 
eral  district  attorneys  of  the  United  State^  three 
thousand  four  hundred  dollars. 

For  compensation  to  the  marshals  of  tke  dis- 
tricts of  Maine,  New  Hampshire,  Vermont,  Ken- 
tucky, Ohio,  East  and  West  Tennessee,  and  Or- 
leans, one  thousand  six  hundred  dollars. 

For  defraying  the  expenses  of  tbe  anM^rae, 
circuity  and  district  courts  of  the  United  Stales, 
including  the  District  of  Columbia,  and  of  jurors 
and  witnesses,  in  aid  of  the  funds  arising  from 
fines,  forfeitures,  and  penalties,  and  likewise  (ot 
defraying  the  expense  of  prosecution  for  ofifenees 
against  the  United  Slates  and  for  safe-keeping  of 
prisoners,  forty  thousand  aollars. 

For  the  payment  of  sundry  peQsions  granted  by 
the  late  Ooverameot,  nine  hundred  dollara. 

For  the  pavment  of  an  annuity  granted  to  die 
children  of  me  late  Colonel  Mis  Harding  and 
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Major  AIcEander  TnwDHtQ,  hj  as  act  of  OoD' 
gr«Bs,  pBi^d  ibe  founmnth  of  Majr,  od«  Ibocuuid 
«ubl  hundrad,  lii  bondred  dolbri. 

For  Ihe  paymeDt  of  Ibe  aonual  allowtnce 
the  invalid  penaioQ«rs  of  th«  UtJled  Stitei,  from 
the  fifth  of  Mareh.  one  thousand  eight  hundred 
and  six,  QinetT-eigbt  iboasaod  dollars. 

For  the  maiBienBDcs  and  uipport  of  ligbt- 
bousee,  beacona,  huof  s,  and  public  piera,  and  aiake- 
ttge  of  chioneh^  ban,  and  sooals,  and  cenaia  ctm- 
tiDgent  eipeoM*,  one  hundred  and  fifiecn  ihou- 
amai  two  hundred  and  nine  doUan  and  thirly-sii 
ceniB. 

For  fixing  buors  in  Long  Island  sound,  in  ad>di- 
titw  to  the  Btiins  heretofore  approjiriated  for  that 
obiec^  three  thonsand  doUara. 

For  ereelia^  beaeons  in  the  harbor  of  New 
York,  in  addition  to  the  eums  heretofore  appro- 
priaied  for  that  object,  six  tbousamd  doUara. 

For  erecting  a  Macon  and  pbciqg  baoys 
the  entrance  of  Savannah  river,  being  an  expense 
iscnrred  under  the  act  of  the  aiiteenih  da^  of 
Julr,  one  thousand  teveo  hundred  and  niaety- 
eighi,  (the  balance  of  a  fonmer  appropriaiion  for 
the  same  object,  having  been  carried  to  the  credit 
of  the  surplus  fund.)  iwo  thousand  four  hundred 
sod  ninety-foar  dollars  and  etghty-nine  cents. 

For  reviving  so  raoeh  of  unexpended  balaaeet 
of  appropriations  granted  by  an  act  pMsed  the 
sixth  of  April,  one  thousand  eight  hundred  and 
two.  and  which  have  been  earned  to  the  surplus 
fana,  to  wit : 

For  erecting  pabUc  piers  in  the  river  Delaware, 
fire  thousand  eight  hundred  and  eigbiy-eight  dol- 
lanand  seventy-nine  cents. 

For  erecting  certain  Itghi-honees,  and  fixing 
buoys  in  Long  Llaad  sound,  nine  thousand  six 
hundred  and  seventy-eight  dollars  and  thirty-«i^( 

And  for  building  a  light-house  tw  Cumberland 
South  Point,  four  thousand  dollars. 

For  completing  the  light-house  at  the  mouth 
of  (he  MissiBsappi,  and  the  light-hoasa  at  or  near 
the  pitch  of  Cape  Looboat,  in  addition  lo  the  mn 
heretofore  appropriated  to  those  objects,  by  the 
act  of  the  twenly^sixtb  of  March,  one  inotMond 
eight  hundred  asd  foar,  twenty  Ibcraiami  dollars. 

Towards  completing  the  surveys  of  public 
laods  in  the  Siaie  of  Ohio,  aad  in  the  Indiaaa 
and  Missiasippi  Territories,  forty  thousand  dol- 
lars. 

For  the  discharge  of  lueh  mieceUaDeous  olaiins 
against  the  United  Surte^  not  otherwise  provided 
for,  as  shall  have  been  admitted  in  due  course  of 
settlement  at  the  Treasury,  omd  which  are  of  a 
BBtare,  Hecordiog  to  the  usage  thereof,  to  require 
payment  in  specie,  fonr  thoosaad  d>>llara. 

For  defray iiw  certain  expenses  beretoCofe  in- 
cwrsd  in  the  War  and  Navy  DepMtments,  and 
which,  in  due  conrae  of  sMthment  in  those  de- 
-partraenis,  have  beea  adjusted,  and  cannot  be  dis- 
charged out  of  aayexistmg  appropriation,  twenty 
thousand  dollars. 

For  the  expense  of  taking  the  second  census  of 
the  inhabitants  of  the  United  Scales,  being  the 
hakuee  of  a  former  apprepriaiioa  carriad  id  the 


surplaa  fund,  fonrteen  thousand  one  hundred  and 
sixty-two  dollars  and  seventy-seven  cents. 

For  the  expense  of  #hHrres-Bnd  stores  for  quar- 
antine ships  and  vessels,  being  the  balance  of  a 
former  appropriation  carried  lo  the  credit  of  th« 
surplus  fund,  seventeen  ibousagd  one  hundred  and 
forty-ibree  doUtxi  aad  one  cent. 

For  the  expensB  of  returning  (he  votee  for 
President  and  Vice  PresJdeut  of  the  United  Slates 
for  the  term  commencing  the  ibnrth  day  of  March, 
one  thousand  eight  hui^red  and  five,  one  ihou- 
saad  six  hundred  and  tweaty-^onr  dollars. 

For  defraving  the  contingent  expenses  of  Qor- 
ernmeni,  (the  uaeipended  balance  of  a  fbrmv 
appropriation  for  the  same  object,  being  carried 
lo  the  credit  of  the  surplus  fund,)  twenty  thoU' 
sand  dotlara. 

For  expenses  of  intercourse  with  foreign  nte- 
tions,  fifty-eeven  thousand  and  fil\y  dollars. 

For  the  expenses  of  the  iniercoarse  hetwec* 
the  United  States  aad  the  Barbery  Powers,  in- 
cludinfi  the  compeosation  of  the  Consuls  at  Al- 
giers, MoToeco,  Tunis,  and  Tripoli,  sixtv-three 
thousand  ive  hundred  dollars. 

For  the  coniingent  expenses  of  intercourse  with 
the  Baibary  Powers,  two  hundred  thousand  dol- 
lars. 

For  the  relief  and  protection  of  distressed  Ame- 
rican saameo,  five  ihonsand  dollars. 

For  the  salaries  of  the  agents  at  Paris  and 
Madrid,  for  prosecuting  claints  in  relation  to  cap- 
tures, four  ihousand  dollars. 

For.  paymsDi  of  demands  for  French  vessels 
and  properly  captured,  pursuant  to  the  couven- 
tioa  between  the  United  States  aod  the  Frencit 
Republic,  the  balance  of  a  former  appropriaiioit 
for  the  same  object,  by  the  act  of  the  third  of  April, 
one  thousand  eight  hundred  and  ivo,  having  been 
oarricd  to  the  surplus  fund,  twenty-one  tboosand 

Sgc.  2.  And  be  il  Jitrtker  enacted,  That  the 
several  appmpriaiions,  hereinbefore  made,  shall 
be  paid  and  dtseharged  out  of  (he  Aind  of  six  hun- 
dred ibonsand  dollers,  reserved  by  the  act  "  mak- 

ig  provisioa  for  the  debt  of  the  United  St«tes," 
and  out  of  the  moneys  in  the  Treasury,  nut  otber- 

ise  appropriated. 

Approved,  March  1, 1806. 


An  Aot  liiitluir  providing  fi>r  the  government  of  the  Ter- 
ritory of  Orleeii*. 
Be  it  enaciedt  fc,  That  the  Preaident  of  the 
United  States  be,  and  he  is  hereby,  authorized  ta 
eelablishwithin  the  Territory  of  Orleans,  a  govern- 
ment in  all  respects  similar,  (except  as  is  herein 
otherwise  provided,)  to  that  now  exercised  in  the 
Uissiisippt  Territory ;  and  shall,  in  the  reaess  of 
the  Senate,  but  to  be  nominated  at  their  next  meet- 

X for  their  advice  aod  consent,  appoint  all  the 
(ra  necessary  therein,  in  conformity  with  the 
ordinance  of  Congress,  made  on  the  thirteenth 
day  of  Jtity,  one  thousand  seven  hnndred  and  eighty^ 
seven  ;  and  that  from  and  after  the  establlGhmeat 
of  the  said  govemiBentt  the  inhabitants  of  the 
Territory  of  Orleans,  shall  be  entitled  to  and  enjoy 
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lit  the  rights,  pririlegM,  and  adTantagei  Bectrred 
by  the  said  ordinance,  and  now  enjoyed  by  lite 
people  of  the  Miasisatppi  Terrhory. 

Sec.  2.  AndbeilJuHktrenacUd,  Tbitsomuch 
of  the  laid  ordinaoce  of  Congress,  as  relates  to  the 
organization  ofaOeDeralAssembly.aQd  preecribes 
the  powers  thereof,  ahHll,  from  and  after  the  fourth 
day  of  July  next,  be  in  force  in  the  said  Territory 
of  Orleans;  and  in  order  to  carry  the  sam*  into 
operation,  tbe  Governor  of  the  said  Territory  shall 
cause  to  be  elected  twenty-five  reptesenialives,  for 
which  purpose  he  shall  lay  off  the  eaid  Territory 
into  convenient  election  districts,  on  or  before  the 
first  Monday  of  October  nejt,  and  give  due  notice 
thereof  throughout  the  same;  and  shall  appoint 
the  most  convenient  time  and  place  within  each 
of  the  said  disiiicis,  for  holding  the  elections:  and 
■hall  nominate  a  proper  officer  or  officers  lo  preside 
at  and  conduct  the  same,  and  (o  return  to  hitn  the 
names  of  the  persons  woo  may  have  been  duly 
elected.  All  subaequeni  elections  shall  be  regu- 
lated by  the  Legislature;  and  tbe  number  of  rep- 
leseniativefl  shall  be  deiermined.  and  the  appor- 
tionmeni  made,  in  the  manner  prescribed  by  the 
said  otdinaoce. 

Sec.  3.  And  be  it  further  enacted,  Thai  the 
representatives  to  be  chosen  as  aforesaid  shall  be 
convened  by  the  Ctoveroor,  in  the  city  of  Orieans, 
on  the  first  Monday  in  November  next ;  and  the 
fini  General  Ascembly  shall  be  convened  by  tbe 
Governor  as  soon  as  may  be  convenient,  at  the  oily 
of  Orleans,  after  the  tnembers  of  the  Legtslaiive 
Council  shall  be  appointed  and  commissioned ; 
and  tbe  Oeneral  Assembly  shall  meet,  at  least  once 
in  every  year,  and  sue b  meeting  shall  be  oo  the 
first  Monday  in  December,  annoally,  onlera  they 
shall,  by  law,  appoint  a  different  day.  Neither 
hotise,  durins  the  session,  shall,  without  tbe  codt 
Bent  of  the  oilier,  adjourn  for  more  than  tbreedays, 
nor  to  any  other  place  than  that  in  which  the  two 
branches  are  sitting. 

8ec.  4.  And  bt  it  Jurther  enacted,  That  the 
laws  in  force  in  the  said  Territory,  at  the  com- 
mencement of  this  act,  and  not  inconsistent  with 
the  provisions  thereof,  shall  coniiQue  in  foroe,  until 
altered,  modified,  or  repealed  by  the  Legislature. 

Sec.  5.  And  be  it  Jurther  enacted,  That  tbe 
second  paragraph  of  the  said  ordioance,  which 
regulates  the  descent  and  distribuiion  of  estates; 
and  bUo  the  sixth  article  of  compact  which  is  an- 
nexed to,  and  makes  part  of  said  ordioance,  are 
hereby  declared  not  to  extend  to,  but  are  excluded 
from  all  operation  within  tbe  said  Territory  of 
Orleans. 

Seo.  6.  And  be  it  furthar  enacted,  That  (he 
Qovernor,  secretary,  and  judges,  to  be  appointed 
be  virtue  of  this  act,  shall  be  severally  allowed  the 
aame  compensation  which  is  now  allowed  to  tbe 
Oovemor,  secretary,  and  judges,  of  the  Territory 
of  Orleans.  And  all  the  aodiiionBl  officers  au- 
thorized by  this  act,  shall  respectively  receive  the 
•ame  compensation  for  their  tervices,  a*  are  by 
lawestablished  forsimilar  offices  in  the  Miasiasippi 
Territory,  to  be  paid  quarter  yearly  out  of  the 
Terenues  of  impost  and  toimage  accialug  within 
the  said  Territory  of  Orleaits. 


Sec.  7.  And  be  itjvrther  enacted.  That  wlj«»- 
evcr  it  shall  be  asoeriained  by  an  actual  censns.  or 
enumeration  of  the  inhabitants  of  the  Territory 
of  Orleans,  taken  by  proper  authority,  thai  the 
number  of  free  inhabitants  included  therein  BbaH 
amoHBl  to  silly  thousand,  they  shall  therenpoD  be 
authorized toform  fDrlhemselvesaconstiiution  aod 
State  government,  and  be  admitted  into  the  Union 
upon  toe  footing  of  (he  original  States,  in  all  re- 
snects  whatever,  conformably  to  the  provisjoosaf 
tne  third  article  of  the  treaty  concluded  at  Pari^ 
on  the  thirteenth  of  April,  one  thoosandei^iii  lian- 
dred  and  three,  between  the  United  Slates  and  tbe 
French  Republic :  Provided,  That  tbe  constiiu- 
lion  so  to  be  established  shall  be  republican,  and 
not  inoonsistenl  with  the  constitution  of  thf  Hoi- 
ted  States,  nor  inconsistent  with  the  ordinance  of 
the  late  Congress,  passed  the  thirteenth  day  of 
July,onethousaBdseTenbundTedand  eighty -seven, 
ao  far  as  tbe  same  is  made  af^licable  to  the  ler^ 
rilorial  government  hereby  authorized  to  be  estab- 
lished :  Provided,  koicever,  That  Congress  shall  be 
at  liberiy,  at  any  time  prior  to  the  admisEion  of 
the  inhabitants  of  the  said  Territory  to  the  right 
of  a  separate  State,  to  alter  the  boundaries  thereof 
as  they  may  judge  proper :  Except  only,  That  no 
alieration  shall  M  made,  which  shall  procrastinate 
the  period  for  tbe  admisaion  of  the  inhabitants 
thereof  to  the  rights  of  a  State  goreminent  ac- 
cording 10  the  provision  of  this  acL 

Sec.  e.  And  be  it  fiirtker  enacted.  ThM  to  tawik 
of  an  act,  entitled  ''An  act  erecting  Louisiana  into 
two  territories,  and  providing  for  the  temporary 
government  thereof,"  as  is  repugnant  with  (his  act, 
shall,  from  aod  after  the  first  Monday  of  Novem- 
ber next,  be  repealed.  And  the  residue  of  the  said 
act  shall  continue  in  full  folcetinli]  repealed,  any- 
thing in  the  sixteenth  section  of  the  said  act  to 
the  contrary  not  with  standing. 

Approved,  March  2, 1805. 


An  Act  fnilbet  to  amend  an  act,  enthM  "An  act  Mg- 
alstiiiK  tbe  gtulti  of  land,  and  providing  far  tbe 
diapoul  of  the  lands  of  the  Uaited  Stale*  aoalh  tt 
the  State  of  TennoMcn." 

Be  if  enacted,  ^c,  That  personswhomay  hava 
obtained  or  shall  obiaia  certificates  from  the  Board 
of  CommiBsi oners  appointed  to  ascertain  tbe 
claims  to  lands  in  the  Missiaaippi  Territory,  shall 
be  allowed  three  months  alter  the  respective  date 
of  BQch  certificates,  for  enteriog  the  same  with 
the  register  of  the  proper  land  office:  and  certifi- 
cates thus  entered  shall  have  the  same  force  and 
effect  as  if  they  had  been  duly  entered  with  the 
■aid  register,  on  or  before  the  first  day  of  Jaaoary, 
one  thousand  eight  hundred  and  five. 

Sbo.  2.  And  be  it  further  enacted.  That  the 
Commissioners  appointed  to  ascertain  the  daimt 
to  land  in.  the  above-mentioned  Territory,  east 
of  Pearl  river,  shall  be  aatborized  to  grant  cer- 
tificates foi  lands  lying  in  the  island  known  by 
the  name  of  Nannee  Hubba,  formed  by  the  cut- 
off of  the  river  Tombigbee  and  Alabamaha ;  and 
persons  having  claims  for  lands  lying  either  ia 
•aid  island  or  east  of  Ute  Tombigbee  and  AUm- 
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maha  tiven^  shall  be  p«rmiiled  to  file  the  same 
wiib  tbe  register  or  Che  laad  ofGce,  till  the  first 
day  of  May,  one  thuussnd  eishi  hundred  and  fivej 
and  the  Commissi  oners  shall  decide  on  the  same 
in' the  same  raanaer  eis  if  they  had  been  presented 
before  the  thirty-Gr^t  day  of  March,  one  thousaod 
eight  htindred  and  four. 

9ec.  3.  And  be  U  further  enacted,  That  each  of 
the  last-meniiooed  Commissioners  shall  be  allow- 
ed at  the  rate  of  sii  dollars  a  day,  for  every  day 
lie  shell  alteod  subsequent  to  the  first  day  of 
April,  one  IhoBsand  ei^ht  hundred  and  five  ;  Pro- 
vided, Thai  siic^h  adiliiiooal  allowance  shall  not 
exceed  fire  hundred  dpllars  for  each  Commis- 

Sec.  4.  And  be  it  further  enactedj  ■  That  the 
clerk  of  each  of  the  Boards  of  Commissioners  ap- 
pointed to  ascertain  the  claims  of  lauds  in  ine 
aboTe-meniioned  Territory,  shall  be  allowed  at 
the  rate  of  sevea  hundred  and  fifty  dollars  a  year, 
from  the  time  when  he  entered  upon  the  dniies  of 
his  office  to  the  time  when  the  board  shall  ad- 


journ sine  die. 

Sec.  5.  And  be  il  further  enacted,  That  per- 
EODBclaimintf  lands  in  the  Mississippi  Territory, 
by  virtue  of  British  grants,  legally  and  fully  com- 
pleted, who  may  not  have  filed  their  claims  with 
the  proper  register  of  the  land  office,  in  conform- 
ity with  the  ptovisioos  her,  lofore  made  for  that 
purpose,  may,  until  the  first  day  of  December,  one 
thousand  eight  hundred  and  fire,  file  such  claims 
with  the  register  of  the  land  office  west  of  Pearl 
river,  and  have  the  same  recorded.  And  the  said 
register  shall  on  or  beforethefirstday  of  January, 
one  thousand  eight  hundred  and  six,  make  to  the 
Secretary  of  the  Treasury  a  full  report  of  all  tlie 
British  grants  thus  recorded  ;  whieh  report  shall 
immediaielj'  after  be  laid  before  Congress.  The 
lands  contained  in  such  grants  shall  not  be  other- 
.  wise  disposed  of  until  the  end  of  one  year,  aftei 
that  time.  And  if  any  such  person  shall  neglect 
to  file  such  British  grant,  and  to  have  the  same 
recorded,  in  the  mannerand  time  hereby  provided, 
neither  such  grant  nor  any  other  evidence  of  such 
claim,  which  sbal!  not  have  been  recorded  as  above 
directed,  shall  ever  after  be  considered  or  admit- 
ted as  evidence  in  any  court  of  the  United  States, 
or  against  any  title,  legally  and  fully  executed, 
derived  from  tlie  Spanish  Government ;  any  act 
or  acts  to  the  contrary  notwithstanding. 
Approved,  March  3, 1805. 


An  Act  for  ascertaining  and  adjusting  the  titles  and 
elaims  to  land,  vrithin  the  Territorj  of  Orleans,  and 
tfa<  District  of  Looiiiana. 

Be  U  enacted,  f  c.,  That  any  person  or  persons, 
and  the  legal  representatives  of  any  person  or  per- 
sons, who,  on  the  first  day  of  October,  in  the  year 
one  thousand  eight  hundred,  were  resident  within 
the  territories  ceded  by  the  French  Republic  to 
the  United  States,  by  the  treaty  of  the  thirtieth 
of  April,  one  thousand  eight  hundred  and  three, 
and  who  had,  prior  to  the  said  first  day  of  Octo- 
ber, one  thousand  eirht  hundred,  obtained  from 
the  French  or  Spaaisn  QorerniQeats  respeclirely, 


duriog  the  time  either  of  the  said  Goveroments 
had  the  actual  possession  of  said  Territories,  any 
duly  registered  warrant,  or  order  of  survey  for 
lands  lying  within  the  said  Territories  Id  which 
the  Indian  title  had  been  extinguished,  and  which 
in  that  day  aotually  inhabited  and  cultivated 
by  such  person  or  persons,  or  for  his  or  their  use, 
hall  be  confirmed  in  their  claims  to  such  lands,  in. 
he  same  manner  as  if  theii  titles  had  been  com- 
pleted; Provided,  hovever,  That  no  such  incom- 
plete title  shall  be  confirmed,  unless  the  person  in 
whose  name  such  warrant  or  order  of  survey  had 
been  granted,  was^  at  the  time  of  its  date,  either 
the  head  of  a  family,  or  above  the  age  of  twenty- 
one  years ;  nor  unless  the  conditions  and  terms  on 
which  the  completion  of  the  grant  might  depend, 
shall  have  been  fulfilled. 

Sec.  2.  And  be  it  further  enacted,  That  to 
every  person,  or  to  tbe  legal  representative  or 
representatives  of  every  person,  who,  heing  either 
the  head  of  a  family,  or  twenty-one  years  of  age, 
had,  prior  to  the  twentieth  day  of  December,  one 
thousand  eight  hundred  and  three,  with  permission 
of  the  proper  Spanish  officer,  and  in  Conformity 
with  the  laws,  usages,  and  customs  of  the  Span- 
ish Government,  made  au  actual  settlement  on  a 
tract  of  land  within  the  said  Territories,  not 
claimed  by  virtue  of  the  preceding  section,  or  of 
anr  Spanish  or  French  grant  made  and  completed 
before  the  first  day  of  October,  one  thousand  eight 
hundred,  and  during  the  time  the  Government 
which  made  such  grant  had  tbe  actual  possession 
of  the  said  Territories,  and  who  did  on  llie  said 
twentieth  day  of  December,  one  thousand  eight 
hundred  and  three,  actually  inhabit  and  cultivate 
the  said  tract  of  land ;  the  tract  of  land  thus  in- 
habited and  cultivated  shall  be  granted :  Pnmd' 
edjhcnoever,  That  not  more  than  one  tract  shall 
be  thus  granted  to  any  one  person,  and  the  same 
shall  not  contain  more  than  one  mile  square,  to- 


lly of  such  actual  settler,  agreeably  to  the  laws, 
usages,  and  cnstoms,  of  the  Spanish  Government: 
Provided,  alto.  That  this  donalioQ  shall  not  be 
made  to  any  person  who  claims  any  other  tract  of 
land  in  the  said  Territories  by  virtue  of  any 
French  or  Spanish  grant- 
Sec.  3.  And  be  it  further  enacted.  That,  for 
tbe  purpose  of  more  conveniently  ascertaining  the 
titles  and  claims  to  land  in  the  Territory  ceded  as 
aforesaid,  the  Territory  of  Orleans  shall  belaid 
off  into  two  districts,  in  such  manner  as  the  Pres- 
ident of  the  United  Stales  shall  direct ;  in  each 
of  which,  he  shall  appoint,  in  the  recess  of  the 
Senate,  but  who  shall  be  nominated  at  their  next 
meeting,  for  their  advice  and  consent,  a  register, 
who  shall  receive  the  same  annual  compensation, 


every  respect  be  the  same  in  relation  to  the  lands 
which  shall  hereafter  be  di.^posed  of  at  their  offi- 
ces, as  are  by  law  provided  with  respect  to  the 
registers  in  the  several  offices  established  for  the 
disposal  of  the  lands  of  the  United  Stales  north 
of  the  river  Ohio,  and  above  the  mouth  of  Ken- 
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approprialed  for  defraying  the  eipenies  incidenl 
to  the  TaluBtioD  of-houses  and  lands,  and  theenu- 
meraiioQ  of  slaves  wiihin  the  United  StaicB. 

Sec.  2.  Afid  be  it  further  enacted.  That  the 
superTisor  of  the  district  of  South  CKtolina  be, 
ans  he  ia  herebjr,  aulhorized  and  directed,  as  soon 
as  the  assestment  of  the  direct  tax  lo  be  leried 
and  collected  in  the  State  of  South  Carolina,  by 
virtue  of  the  aot,  eniiiled  "An  get  to  lay  and  col- 
lect a  direct  tax  within  the  United  States,"  shall 
Lave  been  cotnpleted,  lo  appoiot  for  the  whola  of 
the  said  Sute,  one  or  moie  surreyon  of  the  "  ~ 
enue,  wbo  shall  be  authorized  to  make  out 
lilts  coutaiaitig  the  sums  payable,  according  to 
■uch  assessment,  for  every  dwelliag-bouse,  traet, 
or  lot  of  land  and  slaT«  within  the  said  State. 
Which  lists  shall  hare  the  same  force  and  effect, 
as  if  they  bad  be«a  made  for  each 
trict,  by  a  distinct  surveyor  of  the 
surveyor  or  surveyors  of  the  rere 
pointed  for  the  whole  State  of  South  Carolina, 
shRll  likewise  perform  all  the  other  duties,  exer- 
eise  all  the  powtTSiaiid  receive  the  same  comMD- 
■aliou,  whicn  by  virtue  of  the  provisions  alill  in 
force  in  any  former  aet  or  acts,  were  directed  lo 
be  performed,  exercised,  and  received  by  the  sur- 
Tcyors  of  the  reveuiK  for  the  several  assessmenl 
districts;  and  so  much  of  any  act,  or  acts,  as  di- 
leetad  the  appointment  of  one  surveyor  of  the 
revenue  for  each  assessment  district,  is,  so  far  as 
Mlatea  to  the  State  of  South  Carolina,  hereby 
repealed. 

Sic.  3.  Hnd  be  it  further  macted,  That  the 
aeveral  supervisors,  or  officers  acting  as  sapervi- 
aors,  may,  wiib  the  approbation  of  the  Secretary 
of  the  Treasury,  unite,  wheoever  such  mnwsre 
■halt  be  thought  expedient  for  tbe  better  collection 
of  the  direct  tax,  two  or  more  assessment  districta 
into  ooc  district,  and  appoint  only  one  collector 
of  tbe  said  tax  for  the  assessment  districts,  thus 
nnited ;  anything  in  any  former  aet  or  acts  to  the 
contrary  notwithstanding. 

Sac.  4.  And  bt  it  fwiher  enaeted,  That  the 


are  hereby,  authorised  to  settle 
any  of  the  commii»ioners  or  asscsaors  employed 
in  making  the  valuations  and  enumerations  above 
mantioned,  IB  the  Slate  of  South  Cuolmn,  al- 
though  the  same  may  not  have  been  presented  to, 
and  certified  by  the  coromtssioDers  aforesaid,  in 
conformity  with  tbe  provisions  <^  the  act,  enti- 
tled "Ad  act  to  proTide  for  the  Taloktion  of  lands 
and  dwelling-houses,  and  the  enumeration  of 
slaves  within  ilie  Utiited  Stales." 

Seo.  5.  And  be  itfoHKer  enacted,  That  any  of 
the  commissioner*  aforesaid,  wbo  shall,  on  the  re- 
qneiil  of  tha  Secretary  of  the  Treasury,  attend  for 
tbe  purpose  of  assisting  the  supervisor  of  the  dis 
trict  of  South  Catolina,  in  completing  the  lists 
and  abstracts  of  the  valuations,  and  eouoierations 
in  the  manner  provided  by  the  first  section  of  this 
act,  shall  be  allowed  the  same  rate  of  eotnpensa- 
lion,  aa  is  provided  by  law  for  attending  a  meet- 
ing of  the  board  of  commissioners. 

Sic.  6.  And  he  it  further  enacted,  That  a  sum 
not  exceeding  thirieeii  theusand  fire  huodretl  and 


ninety-three  dollars,  and  twenty-three  cents,  to  be 
paid  oiU  of  an^  moneys  in  the  TreSsurf ,  not  oth- 
rwise  appropriated,  be,  and  tbe  same  i*  hereby 

ppropriated,  for  defraying  the  further  espeitse* 
incident  to  the  valuatioo  of  houses  and  lands,  and 
the  enumeration  of  slaves  within  the    United 
States. 
Approved,  January  30, 1805. 


7' 

riding  for  the  sale  of  the  lands  of  the  United 
Slates,  io  the  Territory  northwest  of  the  river 
Ohio,  and  above  the  mouth  of  the  Kentucky  riv- 
er," were  subdivided  by  running  through  the 
townships  parallel  lines  each  way,  at  the  end  of 
every  two  miles,  and  by  marking  a  corner  on 
each  of  the  said  lines,  at  the  end  of  erery  mile; 
to  be  subdirided  into  sections  by  rnnoing  straight 
lines  from  the  mile  corners  thus  marked  lo  the 
opposite  corresponding  corners,  and  by  marking 
on  each  of  the  said  lines  intermediate  cornera,  as 
oesrly  as  possible  equidistant  from  the  corners 
of  the  sections  on  the  same.  And  the  said  sur- 
veyor general  shall  also  cause  the  boucdaries  of 
all  the  half  sections,  which  had  been  purchased 
previous  to  the  first  day  of  July  last,  and  en 

hich  the  surveying  fees  had  been  paid  according 
to  law  by  the  purchaser,  to  be  surveyed  and 
marked  by  running  straight  lines  from  the  half 
mile  corners  heretofore  marked  to  the  opposite 
correspundiug  corners;  and  intermediate  corners 
shall,  at  the  same  time,  be  marked  on  each  of  the 
said  dividing  lines,  as  nearly  as  possible  equidis- 
tant from  the  corners  of  the  halt  section  on  the 
same  line:  Provided,  That  tbe  whole  expense  of 
surreyinir  and  marking  the  lines  shall  not  exceed 
three  dollars  for  every  mile  which  has  cot  yet 
been  surveyed,  and  which  shall  be  actually  ran, 
surveyed,  and  marked  by  virtue  of  this  section. 
And  the  expense  of  making  the  subdivisions,  di- 
rected by  this  section,  shall  be  defrayed  otii  of 
the  moneys  appropriated,  or  which  may  be  here- 
after appropriated,  for  completing  the  sorreys  of 
the  puUic  lands  of  the  United  States. 

Sec.  3.  And  be  it  further  eitaeted,  That  tbe 
boundaries  and  contents  of  the  several  sections, 
half  sections,  and  quarter  sections  of  the  pofalte 
lands  of  tbe  United  States,  shall  be  ascenained 
in  conformity  with  the  following  principles,  any 
act  or  acts  to  the  contrary  notwithstanding: 

1st.  All  the  corners  marked  in  tbe  snrTeys,  re- 
turned by  the  surveyor  general,  or  by  the  surveyor 
of  the  land  south  of  the  State  of  Tennessee,  re- 
spectively, shall  be  established  as  the  proper  cor- 
ners of  sections,  or  subdivisions  of  sections,  which 
they  were  intended  to  deaignaie;  and  the  comen 
of  half  and  quarter  sections,  not  marked  on  the 
said  surveys,  shall  be  placed  as  nearly  as  possible 
equidistant  from  those  twv  corners  which  stand 
on  tbe  same  line. 

2d.  The  boandatyUnea,ac(a«UyrtiBaBd  mik- 
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ed  ID  the  sorreya  returned  by  tbe  surveyor  gene- 
ral, or  by  the  surveyor  of  the  land  south  of  the 
State  of  Tennessee,  respectively,  aball  be  estab- 
lished as  the  proper  bonndary  lines  of  the  sections, 
or  sabdivisions,  for  which  they  were  intended, 
sod  the  length  of  such  lines,  as  returned  by  either 
of  the  surveyors  aforesaid,  shall  be  held  aod  con- 
sidered as  the  ime  length  thereof.  And  the  boun- 
dary lines,  which  shall  not  have  been  actUELlly 
run,  and  marked  as  aforesaid,  shall  be  aseeiiaiDei], 
by  running  straight  lines  from  the  established 
corners  lo  the  opposiu.  uonesponding  corners; 
but  in  those  portions  of  the  fractional  townships, 
when  no  such  opposite  correspond  iog  corners 
have  been  or  can  be  fixed,  the  said  bouodary  lines 
shall  be  asoertained  by  running  from  the  estab- 
lished corners,  dne  north  and  soatb,  or  east  and 
west  lines,  as  tne  case  may  be,  to  tbe  wster  course, 
Indian  bonndary  line,  or  other  external  boundary 
of  such  fractional  township. 

3d.  Each  section,  or  sobdivisioa  of  section,  the 
eoDteoLs  whereiif  shall  have  been,  or,  by  virtue  of 
the  first  section  of  this  act,  shall  be  retnrned  by 
the  surveyor  general,  or  by  the  surveyor  of  the 
public  lands  south  of  the  Stale  of  Tennessee,  re- 
spectively, shall  be  held  and  considered  as  con- 
taining the  ezact  quantity,  expressed  in  soeh  re- 
tarn  or  retliros:  aod  the  half  sections  and  quarter 
sections,  the  contents  whereof  shall  oot  have  been 
thus  returned,  sNalt  be  held  and  considered  as  con- 
taining the  one  half,  or  the  one  fourth  part,  re- 
spectively, of  the  returned  contents  of  the  section 
of  which  they  make  a  part. 

Sbo.  3.  And  be  it  fniiher  enacted,  That  so 
much  of  the  act,  entitled  "An  act  making  provi- 
sion for  the  disposal  of  the  lands  in  the  Indiana 
Territory,  and  for  other  purposes,"  as  provides  the 
mode  of  asoBrtainiog  tie  true  contents  of  sections 
or  subdivisions  of  sections,  and  prevents  the  issue 
of  final  certlScaies,  unless  the  said  contents  shall 
have  been  ascertained  and  a  plot,  certified  \yf  the 
dhlrict  surveyor,  lodged  with  the  register,  he,  and 
the  same  is  hereby,  repealed. 

Approved,  February  11, 1805. 


An  Act  far'eurylng  into  mote  complete  bStxA  the 
tenth  aitMe  of  the  Treaty  of  FriMid  Aip,  Limit*,  and 
NkvigatioD,  witk  Spain. 

A;  i(  enocfed,-^.,  Tliatwheneverany  Spanish 
vessel  shall  arrive  in  distress,  in  any  port  ofthe 
Unile'd  Stales,  having  been  damaged  on  the  coasts, 
or  within  the  limits  of  the  United  Slates,  and  her 
cart;o  shall  have  been  unladen,  in  conformity  with 
the  provisions  of  the  sixteentli  section  of  the  act, 
entitled  "An  act  to  regulate  the  colleciion  of  du- 
ties ou  imports  and  tonnage,"  the  said  cargo,  or 
any  part  thereof,  may,  if  the  said  ship  or  vessel 
should  be  condemned,  as  not  seaworthy,  or  be 
deemed  incapable  of  performing  her  original  voy- 
age, afterwards  be  reladen  on  board  any  other 
vessel  or  vessels,  under  the  inspection  of  the  offi- 
cer who  superintended  the  landing  thereof,  or 
other  proper  person.  And  no  duties,  charges,  or 
fees,  whatever,  shall  be  paid  on  such  part  of  the 
cai^o,  as  may  be  reladed  and  earned  away, 
8th  CoH.  2d  Sbs.— S3 


either  in  the  vessel  in  which  it  w^s  originally 
imported,  or  in  any  other  whatever. 

Bec.  2.  And  be  it  further  enacted.  That  the 
collector  of  the  dislrinl  of  Norfolk,  in  Virginia, 
shall  be,  and  he  hereby  is,  authorized  and  required 
to  refund  to  the  owners  or  agents  of  the  Spanish 
brigantine  Nancy  (which  vessel  arrived  m  dis- 
tress at  that  port,  in  the  year  one  thousand  eight 
hundred  and  four)  the  amount  of  the  duties  se- 
cured by  him  on  such  part  of  her  cargo  as  was 
re-e:(ported:  Provided.  That  the  debenture  Ot 
debentures  issued  by  the  said  collector,  for  the 
drawback  of  the  duties  on  the  exportation  of  the 
said  carffo,  shall  be  duly  surrendered  to  him,  and 
cancell^. 

Approved,  February  14, 1805. 

An  Act  authorizing  tbe  Poatmaster  General  to  make  a 
new  contract  for  carrying  tbe  nail  from  Fayett»- 
ville,  in  Noitb  CaioUna,  to  Charleston,  in  South 
Carolina. 

B«  U  maetei,  #c.,  That  the  Postmaster  Cfene- 
ral  shall  he,  and  hereby  is,  authorized  to  make  a 
new  contract  for  carrying  the  mail  in  a  liD£  of 
stages  between  the  town  of  Fayetteville,  in  the 
State  of  North  Carolina,  and  the  city  of  Charles- 
ton, in  the  Slate  of  South  Carolina,  upon  such 
terms  and  conditions  as  be  may  deem  most  con* 
dncivetothe  interest  of  the  United  Stales:  Pro- 
vided, That  he  does  not  exceed  the  sum  of  four 
thoumnd  two  hundtcd  dollars,  annually,  beyond 
tbe  amoant  of  the  [tresent  -contract ;  and  that  no 
contract  made  in  virtue  of  this  act  shall  extend 
beyond  the  time  to  which  the  present  contract 
extends. 
Approved,  February  14, 1805, 

An  act  making  appcapriatiani  for  the  support  of  tba 

Militaij  Esublisbment  of  the.  United  StaUi,  for  tlM 
year  one  thousand  eight  hundred  and  Gtb. 

Be  it  enacted,  ^c.  That,  for.  defraying  the  ex- 
pense of  the  Military  Establishment  of  tbe  United 
States,  for  the  year  one  thousand  eight  hundred 
and  fire,  for  the  Indian  depaKment,  and  for  th« 
expense  of  fortifications,  arseoals,  magazines,  and 
armories,  the  following  sums  be,  and  the  nmeherv 
by  are,  respectively  appropriated,  that  is  to  lay  I 

For  the  pay  of  the  army  of  the  United  SUM% 
three  hundred  and  two  thousand  seven  huodtM 
and  ninety-six  dollars. 

For  forage,  four  thousand  four  htindred  and 
eighty-eight  dollars. 

For  the  subsistence  of  the  officers  of  the  army 
and  corps  of  engineers,  thirty  one  thousand  three 
hundred  and  twenty-nine  dollars  and  fourteen 

'For  the  subsistence  of  noa-commissiooed  offi- 
cers, musicians,  and  privates,  one  hundred  and 
seventy  nine  thousand  and  nine  dollars  and  sixty- 

For  clothing,  eighty  five  thourand  dollars. 

For  bounties  and  premiums,  fifteen  thousand 
dollars. 

For  medical  and  hospital  department,  twelve 
Ihonsand  dollars. 
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For  camp  equipage,  Tuel,  tools,  expense  of  traos- 
portaiJoa,,enJ  otber  coDtiageot  expenses  of  the 
War  Depart  mem,  eighty-one  ibousand  dollars. 

For  fortiGcaiions,  arsenals,  magazines,  and  -ar- 
moriea,  one  hundred  and  ihiriy-three  thousand 
two  hundred  and  nioety-six  dollars  and  eighiy- 
ight  cents. 

hasiiig 

/■ar  'Depai 
academy,  five  hundred  dollars. 


C'or  purchasiiw  maps,  plans,  books,  and 

'--  -■■-   War  Department,  and  tnilitary 


ments  for  the  '' 


For  the  pa^  aud  subsistence  of  the  comman- 
danls  in  Louisiana,  five  thousand  nine  hundred 
and  seventy  one  dollars  and  seventy-seven  ceoii. 

For  the  fodiau  deparimeitt.BiDeiy-two  thousand 
dz  hundred  dollars. 

Sec.  8.  And  be  U  further  enacted,  That  the 
Hveral  appropriations  hereinbefore  made,  shall  be 
Mid  and  discharged  out  of  aa^  moneys  in  the 
Treasury  not  otherwise  appropriated. 

Approved,  February  14,  1805. 

An  Act  mnileineDlaTy  to  the  %ci,  Mitilled  "An  aot  to 

regulate  the  coUection  of  duties   on   imports   and 

tonDBge." 

6e  it  enacts,  ^.,  That  the  same  terms  of 
credit  which  are  granted  by  law  for  the  payment 
of  duties  on  articles  the  produce  of  the  West  In 
dies,  and  no  other,  shall  be  allowed  on  goodi 
wares,  and  merchandise,  imported  by  sea  into  the 
United  Stales,  from  all  foreign  ports  and  islands 
lying  north  of  the  equator,  and  situated  oc  ' 
eastern  shores  of  America,  or  in  its  adjacent 
btys,  and  gulfs. 

Sec.  2.  And  be  it  further  enacted.  That  it  shall 
be  lawful  for  aof  snip  or  vesfiel  to  proceed  with 
any  goods,  wares,  or  mere  hand  tse,  brought  ia  her, 
and  which  shall,  in  the  maoifest  delivered  to  the 
collector  of  the  customs,  be  reported  as  destined 
or  intended  for  any  foreign  port  or  place,  from  the 
distriei  within  which  such  ship  or  vessel  shall 
first  arrive,  to  such  foreign  port  or  place,  without 
paying  or  securing  the  payment  of  any  duties 
upon  suoh  goods,  wares,  or  merchandise,  as  shall 
be  actually  re-exported  in  the  said  ship  or  ressel 
Provided,  That  such  manifrat  so  decKring  to  re 
export  such  goods,  wares,  or  merchandise,  shal 
be  delivered  to  such  cotleelor  within  fortv-eight 
hours  after  the  arrival  of  such  ship  or  vessel :  An 
prmided,  aUo,  Thai  the  master  or  commander  of 
•neb  ship  or  vessel  shall  give  bond  as  required  by 
the  thirty-secOnd  section  of  the  act,  entitled  "An 
act  to  regulate  the  colleciiou  of  duties  on  imports 
and  tonnage." 

Approved,  F^fuary  32, 1865. 

An  act  tA  continue  In  force  ^'Ad  act  declaring  the  con- 
sent of  CongTui  to  an  act  of  the  Sute  of  Maryland, 
passed  the  twenlj-eighth  da;  of  December,  one  thou- 
sand seven  hundred  and  ninety-three,  for  the  ap- 
pointment of  a  health  officer." 
Be  it  enacted,  f  c,  That  the  consent  of  Con- 

Sess  be,  and  is  hereby,  granied  and  declared  to 
e  operaiion  of  an  act  of  ihe  General  Assembly 

of  Maryland,  passed  ihe ■      ■  ■ -■   ■        -^ 

cember,  one  thousand  s 


ty-thtee.  entitled  "An  acl  10  appoint  a  health  oC- 
cer  for  tne  port  of  Baltimore,  in  Baltimore  cosb- 
ty,"  so  far  as  lo  enable  the  Slate  aforesaid  la  cot 
'-  -  a  duty  of  one  per  oeni.  per  ton  oi*  all  T«sseb 

ing  into  the  district  of  Baltimore,  froia  a  for- 
voyage,  for  the  purposes  in  said  act  intended. 

EC.  2.  And  be  it  furAer  enacted,  Thai  this 
.  _  ihall  be  in  for)^e  for  nine  years  frona  the  pac- 
ing thereof,  and  from  thence  to  the  end  of  the 
next  session  of  Congress  (hereafter,  and  no  loager. 
Approved,  March  1, 1S05. 


An  Act  lo  amend  the  act,  enlided  "An  act  jbitber  is 

amend  an  act,  entitled  'An  act  to  lay  and  otrilect  a 

direct  tax  within  the  United  States." 

Be  it  enacted,  ^c.  That  the  supervisor  of  (he 

strict  of  Kentucky  is  hereby  allowed  the  further 

time  of  three  months  from  the  end  of  two  yean 

after  the  completion  of  the  sales  of  land  wiihia 

his  district,  for  the  payment  of  tbe  direct  tax,  to 

perform  the  several  duties  enjoined  by  the  fooith 

section  of  ihe  act,  entitled  "An  act  fuither  to 

amend  the  act,  entitled  'An  act  to  lay  and  coUcci 

a  direct  tax  within  ihe  United  Stat^"  anything 

in  ihe  said  act  to  the  contrary  notwito  stand  ing. 

Approved,  March  1,  1805. 

An  Act  making  appropnations  for  the  snppoit  of  Gor- 
emment  for  tbe  year  one  tbounnd  eight  hm^icd 

Be  it  enacted,  f  c,  Thai,  for  the  expenditure  of 
the  civil  list  in  the  present  year,  incladiog  the 
contiosent  expenses  of  the  sCTeral  Dmartmenti 
and  officers ;  for  the  compensation  of  the  several 
loan  officers  and  their  clerks,  and  for  books  and 
stationery  for  the  same  ;  for  the  pa)(ineat  of  an- 
nuities and  grants;  for  the  support  of  the  Miat 
Kstablishment ;  for  the  expenses  of  inteiconrK 
with  foreign  n*tioos ;  for  the  support  of  light- 
houses, beacons,  buoys,  and  public  piers ;  for  de- 
fraying expenses  of  surveying  the  public  lands  is 
the  Territories  of  Indiana  and  Mississippi;  for  the 
unexpended  balances  of  former  appropriations,  de- 
fraying the  expenses  of  the  second  census,  and  the 
purchase  and  erection  of  wharves  and  stores  un- 
der the  quarantine  law ;  and  for  satisfyiog  cer- 
tain miscellaneous  claims,  the  foUowing  sums  b^ 
and  Ihe  same  hereby  are,  respectively,  appropria- 
ted, that  is  to  say : 

For  compensations  eran  ted  bylaw  lo  the  mem- 
bers of  the  Senate  and  House  of  Represenlatifes, 
their  officers  and  attendants,  estimated  for  a  ses- 
sion of  four  months  and  a  half  continuance,  one 
,  hundred  and  nineiy-eight  thousand,  nine  hundred 
'•  and  sixty-five  dollars. 

For  the  expense  of  firewood,  sUtlonery  print- 
ing, and  all  other  contingent  expenses  of  the  two 
Houses  of  Congress,  including  Ihe  sum  of  thrn 
thoosand  dollars  appropriatea  by  the  acl  of  ihe 
sixth  of  December,  one  thoasand  eight  hundred 
and  four,  twenty-eight  thousand  dollars. 

F>ir  defraying  the  expenses  incidental  lo  dii- 
maniling  the  late  library  room  of  Conner  and 
fitting  it  up  for  the  acconunodation  of  uie  Boose 
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r      of  Representaiivea,  at  tbe  enraiog  seuion,  seven 
I      hand  red  dollars. 

For  eipenses  of  remoral  of  the  Library,  and  all 
other  coDtiagem  expeaws  of  tbe  same,  and  Li- 
braiiaa'sallowaace  for  ihe  year  one  (houGBod  eight 
hundred  and  five,  nine  hundred  dollars. 

For  Ihe  expense  of  labelliaff,  iettering.  and 
numbering  five  thousand  seven  nundred  volumes 
of  lanrs  and  journals  of  the  old  Conrress,  direct- 
ed by  the  act  of  Ihe  present  sessioa  lor  the  dispo- 
sal of  certain  copies  of  tbe  laws  of  the  United 
States,  to  be  deposited  in  the  Library,  five  hun- 
dred and  seventy  dollars. 

For  compensation  to  Ihe  President  and  Vice 
President  of  tbe  United  Stales,  thirty  thousand 
dollars. 

For  compensation  lo  tlie  Secretary  of  State, 
clerks,  and  persons  employed  in  thai  Deparlment, 
eleven  thousand  three  nundred  and  sixty  dollars. 

For  incidenlal  and  contingent  expenses  in  said 
Department^  four  thonsand  two  hundred  dollars. 

For  prialiDg  and  distributing  copies  of  the  laws 
of  the  secoDd  session  of  the  eighth  Congress,  and 
printing  the  laws  in  newspapers,  eight  lliousand 
two  hundred  and  lifty  dollars. 

For  printing  the  laws  arid  other  contingent  ex- 
penses of  tbe  governmeat  of  the  Indiana  Territo- 
ly,  in  consequence  of  the  union  with  it  of  that  of 
the  Territory  of  Louisiana,  three  hundred  and 
fifty  dollars. 

For  special  messengers  charged  with  despatch- 
es, two  thousand  dollars. 

For  compensation  to  the  Secretary  of  the  Treas- 
vry,  clerks,  and  persons  employed  in  his  office, 
including  those  engaged  on  the  business  belong- 
ing to  the  late  office  of  the  Commissioner  of  the 
Revenue,  thirteen  thousand  four  hundred  and 
forty-nine  dollars  and  eighty-one  cents. 

For  expenses  of  translating  foreign  languages; 
allawancB  to  the  person  employed  .in  receiving 
and  Iransmiliing  passports  and  sea-letters ;  sta- 
tionery and  printing,  one  thousand  dollars. 

For  compensation  to  the  Comptroller  of  the 
Treasury,  clerks,  and  persons  employed  in  his 
office,  twelve  thousand  nine  hundred  and  seven- 
ty-seven dollars  and  ei|;hi  cents. 

For  expense  of  stationery,  printing,  and  iaei- 
dentnl  and  contingent  expenses  in  the  Comptrol- 
ler's office,  eight  hundred  doilai-s. 

For  compensation  lo  Ihe  Auditor  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
twelve  thousand  two  hundred  and  twenty  dollars 
aod  Dineiy- three  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  office  of 
the  Auditor  of  the  Treasury,  five  hundred  dollars. 

For  compensation  to  the  Treasurer,  cterks,and 
persons  employed  in  his  office,  six  thousand  two 
nnndred  and  twenty-seven  dollars  and  forty-five 
cents. 

For  the  expense  of  stationery,  printing  and  in- 
cidental and  contingent  expenses  in  the  Treas- 
urer's office,  three  hundred  dollars, 
t        For  compensation  to  tbe  Register  of  the  Treas- 
f    ury.  clerks^  and  persons  employed  in  his  office, 
>    sixteen  thousand  and  £fiy-two  dollars. 


For  expense  of  stationery  and  printing  in  the 
Register's  office,  (including  books  for  the  public 
stock  and  for  the  arrangement  of  the  marine  pa- 
pers,) two  thousand  eight  hundred  dollars. 

For  compensation  to  the  Secretary  of  the  Com- 
missioaers  of  the  Sinking  Fund,  two  hundred  and 
arty  dollars. 

For  compensation  of  the  clerks  employed  for 
the  purpose  of  making  drafts  of  the  several  sur- 
veys of  land  in  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,  and. in  keeping  the 
books  of  Ihe  Treasuiy  in  relation  to  the  safes  of 
lands  at  the  several  land  offices,  two  thousand  six 
hundred  dollars. 

For  fuel  and  other  contingent  expenses  of  the 
Treasury  Department,  four  thousand  dollars. 

For  defraymg  the  expenses  incident  to  the  stit- 
titkg  and  printing  the  public  accounts  for  the  year 
one  thousand  eight  hundred  and  five,  one  thoa- 
sand  two  hundred  dollars. 

For  purchasing  books,  maps,  and  charts,  for  the 
use  01  the  Treasury  Pepartment,  four  hundred 
dollars. 

For  compensation  to  a  superintendent  employ- 
ed to  secure  the  buildings  and  records  of  the  Treas- 
ury, during  the  year  one  thousand  eight  hundred 
and  five,  Including  tbe  expense  of  two  watchmen, 
and  for  tbe  repair  of  two  fire  engines,  buckets, 
lanterns,  and  other  incidental  expenses,  one  thou- 
sand one  hundred  dollars. 

For  the  erection  of  a  fiie-proof  brick  building 
for  the  preservation  of  the  records  of  the  Treasu- 
ry ;  tbe  cellars  in  which  they  have  hitherto  been 
kept  being  found,  from  their  dampness,  improper 
for  (hat  use,  nine  thousand  dollars. 

For  compensation  to  the  Secretary  of  War, 
clerks,  and  persons  employed  in  bis  office,  deveit 
thousand  two  hundred  and  fifty  dollars. 

For  the  expenses  of  fuel,  stationery.  printin|^ 
and  other  contingent  expenses  of  tbe  office  of  the 
Secretary  of  War,  one  thousand  dollars. 

For  compensation  to  tbe  Accountant  of  the 
War  Department,  clerks,  and  |)eraons.  employed 
in  bis  office,  ten  thousand  nine  hundred  and  ten 
dollars. 

fent  expenses  in  the  office  of  the  Ac- 
War  Department,  one  thousand 
dollars. 

For  coinpensBtion  to  clerks  employed  in  the  Pay- 
master's office,  on  ejth  on  sand  eight  hundred  dollars. 

For  fuel  in  said  office,  ninety  dollars. 

For  compensation  to  the  Purveyor  of  Public 
Supplies,  clerks,  and  persons  employed  in  his  of- 
fice, including  a  sum  of  twelve  nundred  dollars, 
for  compensation  to  his  clerks,  in  addition  to  the 
sum  allowed  by  the  act  of  tbe  second  day  of 
March,  one  thousand  seven  hundred  and  niuety- 
oine,  and  for  expense  of  stationery,  store  rent  and 
futil  for  the  said  office,  four  thousand  six  hundred 
dollars. 

For  compensation  to  tbe  Seeretar;^  of  the  Navy, 
clerks,  and  ^lersons  employed  in  his  office,  nine 
thousand  one  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing  and 
other  contingent  expenses  in  the  office  of  the  Sec- 
retary of  the  navy,  two  thousand  dolUrs. 
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For  compensation  (o  the  Accountant  or  th« 
Navy,  clerks,  and  persons  em\AoYei  in  hii  office, 
including  the  sum  of  one  IhonsaDd  od^  hundred 
dollars,  tor  compeusation  (o  htEClerki,  in  addition 
to  the  sotn  allowed  by  the  net  of  the  second  of 
MiTch,  one  thousand  seven  hundred  and  Diaet;- 
uiue,  ten  thousand  four  hundred  and  tea  dotlars. 

For  contingent  expenses  in  theoffie«of  the  Ac- 
countant of  the  Navv,  seven  hundred  and  fifty 
dotUra. 

Par  compensation  lo  the  Posimaster  Oenefsl, 
AssiEtant  Postmaster  Qeneral,  clerks,  and  persons 
employed  in  the  Postmaster  Oefieral's  office,  in- 
cluding a  sum  of  four  Ibousand  five  hundred  and 
Binelf 'Sve  dollars,  for  campensation  to  his  clerks, 
in  addition  to  the  sum  allowed  by  the  act  of  the 
second  of  Marcb,  one  thousand  seven  hundred  and 
DJoety-niae,  thtrteen  ihoDsand  nlire  handred  and 
^ty-five  dollars. 

For  ejpense  of  fuel,  candles,  house  rent  for  the 
messenger,  stationerj,  chests,  &c.,  ezcIuEive  of 
expenses  of  prosecation,  porimantemis,  mail  locks, 
and  olber  expenses  incident  to  ihe  Department, 
these  being  paid  for  by  the  Postmaster  General 
out  of  the  funds  of  the  office,  two  thousand  dol- 
lars. ^ 

For  compensation  to  the  several  loan  oIKcerj, 
thirteen  thousand  two  hundred  and  Gf^y  dollars. 

For  compensation  to  the  clerks  of  the  several 
Commissioners  of  Loans,  and  an  allowance  to 
certain  loan  i^cers,  in  lieu  of  clerk  hire,  and  to 
defray  the  authorized  expenses  of  the  several  loan 
offices,  thirteen  thousand  dollars. 

For  defraying  the  expense  of  clerk  hire  in  the 
office  of  the  Commissioner  of  Loan*  of  the  Slate 
of  Pennsylvania,  in  consequence  of  the  removal 
of  the  offi^ces  of  the  Treasury  Deparrraent,  in  the 
year  one  thousand  eight  hnodred,  lo  the  perma- 
■ent  seat  of  Government,  iwo  thousand  dollars. 

For  compensation  to  the  Surveyor  Qeneral  and 
the  clerks  employed  by  him,  and  for  expense  of 
siaiionery  and_oif»er  contingencies  of  the  Survey; 


al's  office,  three  thousand  t 


rOent 
dollars. 

For  compensation  to  (he  surveyor  of  the  lands 
Bouth  of  the  State  of  Tennessee;  clerks  employed 
in  his  office,  siationery,  and  other  contingencies, 
three  thousand  two  hundred  dollars. 

For  compensation  lo  the  officers  of  the  Mint : 

The  director,  two  thousand  dollars. 

The  treasurer,  one  thousand  two  hundred  dol- 
lars. 

The  Bsiayer,  one  thousand  five  hundred  Ao\- 
lars. 

The  chief  coiner,  one  thousand  five  hundred 
dollars. 

The  melter  and  refiner,  one  thousand  five  hun- 
dred dollars. 

The  engraver,  one  thousand  two  hundred  dol- 
lars. 

One  clerk,  at  seven  hundred  doHars. 

And  two,  at  five  hundred  dollars,  each. 

For  the  wages  of  persons  employed  at  the  differ- 
ent branches  of  melting,  coining,  carpenters',  mill- 
wrights', and  smiths'  work,  incliiding  the  sum  of 
eight  hundred  dollars  per  annum,  allowed  to  an 


er  and  die  forger,  who  also  oreraeei 
of  the  iron  woric,  six  thoiiauid  G*t 
hundred  dollatv. 

For  the  repairs  of  furnaces  cost  of  rollers  aid 
screws,  timber,  bar-iron,  lead,  steely  poiaib,  aid 
for  all  other  contingeneiea  of  (he  Mint,  two  ibon- 
sand  nine  hundred  dollars. 

For  compensation  to  the  OoTemor,  j«d|^  aee- 
retary,  and  Legislative  Council  of  the  Tertitory  of 
Orleans,  nineteen  thousand  two  bundled  and  forty 
doHara. 

For  incitjental  and  coB(ing«<t  expenses  of  the 
Legislative  Council,  and  of  the  secretary  of  the 
said  Territory,  two  thousand  doUant. 

For  compensation  to  the  Governor,  jadg»,  and 
secretary  of  the  Mississippi  Territory,  five  thou- 
sand one  hundred  and  fifty  dollars. 

For  expenses  of  stationery,  office  rent,  and  other 
contingent  expenses  in  the  said  Tflritory,  three 
hundred  and  fifty  dollars. 

For  compeasation  lo  the  Qovemor,  judses,  and 
secretary  of  the  Indiana  Territory,  fire  lEonsand 
one  hundred  and  fifty  dollars. 

For  the  expenses  of  stationery,  office  rent,  and 
other  contingent  expenses  in  the  said  territory, 
three  hundred  and  fifty  dollars. 

For  the  discharge  of  such  demands  agaiaat  the 
Uoiied  States,  on  account  of  the  civil  d^rtmeiit, 
not  otherwise  provided  for,  as  sfaaU  have  been 
admitted  in  a  due  course  of  settlement  at  the 
Treasury,  and  which  are  of  a  mitnre,  according  to 
the  usage  thereof,  to  require  payment  in  specie, 
two  thousand  dollars. 

For  additional  compensation  to  the  clerks  of 
the  several  Departmentsof  State,  Treasury,  War, 
and  Navy,  and  of  the  General  Post  OSce,  not  ^- 
ceeding,tor  each  department  respectively,  fiReen 
per  centum  in  addition  to  the  suras  allowed  by 
the  act,  entitled  "Aa  act  to  regnlate  and  fix  the 
compensaiion  of  clerks,"  eleven  thottsand  eight 
hundred  and  eighty-five  dollars. 

For  compensation  granted  by  law  to  the  Chief 
Justice,  associate  judges,  and  district  judges  of  the 
United  Slaiesjincludmelbechief  justice  and  two 
associate  judges  of  the  District  of  Columbia,  and 
to  the  Attorney  General,  fifty-five  thousand  nine 
hundred  dollars. 

For  the  like  compensation  mated  to  the  ser- 
eral  district  attorneys  of  the  United  States,  three 
thousand  four  hundred  dollars. 

For  Compensation  to  the  marshals  of  tke  dia- 
crlets  of  Maine,  New  Hampshire,  Vermimt,  Ken- 
tucky, Ohio,  East  and  West  Tennessee,  and  Or- 
leans, one  thousand  six  hundred  dollars. 

For  defraying  the  expenses  of  the  somemC: 
circuit,  and  district  courts  of  the  United  Stales, 
includmg  the  District  of  Columbia,  and  of  jurors 
and  witnesses,  in  aid  of  the  funds  arising  from 
fines,  forfeitures,  and  penalties,  and  tilcewtse  for 
defraying  the  expense  of  prosecution  for  offences 
against  the  United  States,  and  for  safe-keeping  of 
prisoners,  forty  thousand  dollars. 

For  the  payment  of  sundry  pensions  gianted  by 
the  late  Government,  nine  hiradred  doOara. 

For  the  pavment  of  an  annuity  granted  to  the 
children  of  the  late  Colond  John  Harding  and 
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Uajor  Alexander  Tinennt^,  bf  bb  acl  of  Oon- 
greai,  paued  tbe  fouf  lecDth  of  May,  tme  tliatiMnd 
eiffht  hundr«d,  (ix  fa  a  od  red  dolbn. 

For  the  paymeotof  ihe  atrnuai  aUovaoce 
the  invalid  peDsiona^  of  the  United  StatcE,  from 
the  fifth  of  March,  one  thouaaod  eight  huudied 
and  BIX,  aJDely-eigot  tboasaod doUsrs. 

For  the  maintenance  and  support  of  light- 
houses, beacons,  buofs,  and  public  piers,  and  stake- 
>g«  of  chanaeb,  ban,  and  shoals,  and  certain  con- 
tingent  expeasee,  one  huniired  and  fifteen  iboo- 
sutd  two  hundred  and  nine  dollazs  and  thitty-ab 
cents. 

For  fixing  boors  in  Long  Iskod  sound,  in  addi- 
tion to  the  sums  beietofoie  appropriated  for  that 
obitc^  three  thonsand  doUsrs. 

For  ereetin^  beaeoos  ia  Ihe  harhor  of  New 
Tork,  in  addition  to  the  toms  heretofore  appro- 
priated for  that  objaeiisix  ihoOMAd  dollars. 

For  erecting  a  b«acaii  and  plaoiqg  buoys 
the  entrance  of  Saraanah  river,  being  an  expense 
incuned  under  ihe  act  of  the  aixMcnlh  day  nf 
3a\j,  one  thousand  seven  bandred  aod  ninety- 
^el,  (ibe  balanee  of  a  fomttr  approiwiaiiou  for 
the  lama  ob}«ct.  having  been  carried  to  tbecr«dit 
of  the  surplus  fund.)  two  thousaod  four  hundred 
■ltd  ninety-four  dollars  and  eighty-nine  cents. 

For  leviriug  so  much  of  unexpended  balances 
«f  appropriations  granted  by  an  act  pvssed  the 
sixth  of  April,  one  thonsand  ei^ht  hundred  and 
two.  and  which  bave  been  curied  to  the  surplus 
fana,  to  wit : 

For  erecting  pnblic  piers  in  the  river  Delaware, 
Sre  thousand  eight  hundred  and  eighty-eight  dol- 
lars and  seventy-nine  cents. 

For  erecting  certain  light-honses,  and  fixing 
buoys  in  Long  Ldaod  sound,  nine  thousand  six 
hundred  and  seveaty-eight  doUarsand  tbirtyeight 
cents. 

And  for  building  a  light-house  on  Cumberland 
South  Point,  four  thousand  dollars. 

For  completing  the  light-house  at  the  mouth 
of  the  MissiB^ppi,  ajid  the  ligh»-hoHss  at  or  near 
tbe  pitch  of  Capo  Loobont,  in  addition  to  the  sum 
beretofore  appropriated  i»  those  objects  by  thf 
act  of  the  twenty-sixth  of  March,  one  thousand 
eight  hundred  and  four,  twenty  thousand  dollars. 

Towards  comptetiog  the  surveys  of  publk 
lands  in  the  State  of  Ohio,  and  in  tbe  laiKana 
and  Mistiasippi  Territories, '  forty  thousand  dot- 
lari. 

For  the  discharge  of  such  misceltaneoui  olatms 
B^inst  ihe  United  Btatea,  not  otherwise  provided 
for,  OS  shall  have  been  admitted  in  due  coarse  of 
■etilemeDt  at  the  Tteasary,  and  which  are  of  a 
Batare,  aecordii^  to  the  utage  thereof,  to  require 
payment  in  specie,  fonr  thonsand  dollars. 

For  defraytng  certain  expenses  heretofore  in- 
evrred  ia  the  War  and  Navy  Departments,  and 
which,  in  due  course  of  settlement  in  those  de- 
psptiaenls,  have  beea  adjusted,  and  cannot  be  dis- 
charged out  of  any  existingappropriation,  twenty 
thoasand  dollars. 

For  ih*  expeose  of  taking  tbe  second  census  of 
the  inhabitants  of  the  United  States,  being  the 
Uance  of  a  former  appropriattoa  eartiad  to  the 


surplus  fund,  fourteen  thonsand  one  hundred  ajod 
sixty-two  dollars  and  seventy-seven  cents. 

For  the  expense  of  wharves  and  stores  for  quar- 
aatine  ships  and  vessels,  being  the  balance  of  a 
former  appropriation  carried  to  the  credit  of  the 
surplus  fund,  seventeen  'thousand  one  hundred  apd 
forty-Lhree  dollars  and  one  cent. 

.For  the  expense  of  returning  the  rotes  for 
President  and  Vice  President  of  the  United  Stales 
for  tbe  terra  commencing  the  fourth  day  of  March, 
one  thousand  eisht  hundred  and  five,  one  thou- 
saad  six  hundred  and  tweaty-fonr  dolUrs, 

For  ddraying  tbe  contingent  expenses  of  Qov^ 
emment,  ^the  unexpended  balance  of  a  former 
appropriation  for  the  tame  object,  being  carried 
to  the  credit  of  the  aurplns  fund,)  twenty  thou- 
sand dollan. 

For  expensee  of  inlerEaurse  with  foreign  na- 
tions, fifty-«even  thousand  and  fifty  dollars. 

For  tbe  exp^oser  of  the  intercourse  between 
the  United  States  aad  tbe  Barbary  Powers,  in- 
eluding  the  compensation  of  the  Consuls  at  Al- 
giers, Morocco,  Tunis,  and  Tripoli,  sixtr-three 
thousand  five  hundred  didlars. 

For  the  cotiliogent  expenses  of  intercourse  with 
tbe  Sarbary  Powers,  two  hundred  thousand  dol- 
lars. 

For  the  relief  and  protection  of  distresaed  Ame- 
rican seamen,  fire  thonsand  dollars. 

For  the  salaries  of  the  agents  at  Paris'  and 
Madrid,  for  prosecuting  claims  in  relation  locap- 
tures,  four  thousand  dollars. 

Foe  payment  of  demands  for  French  ressels 
and  property  captured,  pursuant  to  the  conven- 
tion between  the  United  Slates  and  the  French 
R^uUic,  the  halanee  of  a  former  approprialioit 
for  the  sameobject,byiheact  of  the  third  of  April, 
one  thousand  eight  hundred  and  two,  having  been 
carried  to  the  surpltis  fund,  iweniy-ooe  tboosaad 
dollars. 

Sec.  2.  And  be  U  further  enacted.  That  the 
several  appropriations,  hereinbefore  made,  shall 
be  paid  and  discharged  out  of  the  fund  of  six  btiD- 
dred  thousand  dollars,  reserved  by  the  act  "  mak- 
ing provision  for  the  debt  of  the  United  States," 
and  out  of  the  moneys  in  the  Treasury,  not  other- 
ise  appropriated. 

Approved,  March  1, 1806. 

An  Act  ftirthra  providing  for  the  Bovamtnent  of  the  Ter- 
ritory of  Orleans. 
Be  it  macied,  fc,  That  the  Piesidsnt  of  iha 

United  States  be,  and  he  is  hereby,  authorized  ta 
establish  within  tbe  Territory  of  Orleans,  a  govern- 
ment in  all  respects  similar,  (except  as  is  herein 
otherwise  provided,)  to  that  now  exerciaed  in  the 
HississipjH  Territory ;  and  shall,  in  the  recess  of 
the  Senate,  but  to  be  noiaioated  at  their  next  meet- 
ing, for  their  advice  and  consent,  appoint  all  the 
officers  necessary  therein,  in  conformity  with  tbe 
ordinance  of  Congress,  naade  on  the  thirteenth 
day  of  July,one  thousand  seven  hnndredandeighty- 
seren ;  and  that  IVom  end  after  the  establishment 
of  the  said  government  the  inhabitants  of  tbe 
Territory  of  Orleans,  shall  be  entitled  to  and  tnjof 
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all  the  ligbta,  pTtvilegM,  and  advanlagec  seenFed 
by  the  said  ordiiKnce,  and  now  eojoyed  by  tbe 
people  of  the  Mississippi  Terrilory. 

Sec.  2,  AndbeitfurthtrenacUd,  Tfaalsomuch 
of  the  said  ordinance  of  Congress,  tte  relates  lo  the 
OTganizaiion  ofaOcneiBl Assembly, and  prescribes 
the  powers  thereof,  shall,  from  and  after  the  fourth 
day  of  July  next,  be  in  force  in  the  said  Tertiiory 
of  OrleaoB;  Bad  in  order  to  carry  the  aaiae  into 
operation,  the  OoTernor  of  the  said  Territory  shall 
■    '      '     -   ■  - =- for 


election  dislriets,  on  or  before  ihi 
first  Monday  of  October  next,  and  give  due  notice 
thereof  throughout  the  same;  and  shall  appoint 
the  tnoit  conTcnient  time  and  place  within  each 
of  the  said  districts,  for  holding  the  elections :  and 
•hall  nominale  a  proper  officer  or  ofBcers  to  preside 
at  and  conduct  the  same,  and  to  return  to  him  the 
names  of  the  persons  wno  majr  hate  been  duly 
elected.  Ail  subtequent  elect  ions  shall  be  regu- 
lated by  the  Legidature;  and  the  number  of  rep- 
TCsentatiTes  shall  be  determined,  and  the  appor- 
tionment made,  in  the  raanner  prescribed  by  the 
said  ordinance. 

Sec.  3.  And  be  it  further  enacted.  That  the 
representatives  to  be  chosen  as  aforesaid  shall  be 


first  General  Assembly  shall  be  con*etied  by  the 
OoT«rnor  as  soon  as  may  be  convenient,  at  the  oity 
of  Orleans,  after  the  nierobera  of  the  Legislative 
Council  shall  be  appointed  and  commissioned ; 
and  the  General  Assembly  shall  meet,  at  least  once 
in  every  year^  and  such  meeting  shall  be  oo  the 
first  Monday  in  December,  annually,  unless  they 


It  of  the  other,  adjourn  for  more  than  three-days, 
nor  to  any  other  place  than  that  in  which  the  two 
branches  are  sitting. 

8ec.  4.  And  bt  it  further  tnacttd,  That  the 
laws  in  force  in  the  said  Terrilory,  at  the  com- 
mencement of  [his  act,  and  doi  inconsistent  with 
tke  provisidDs  thereof,  shall  continue  in  foroe,  until 
altered,  modified,  or  repealed  by  the  Legislatun. 

Sec.  5.  And  be  it  Jiirther  eTtaded,  That  the 
second  paragraph  of  the  said  ordinance,  which 
regulates  the  descent  and  distribution  of  estates  ; 
and  alto  the  sixth  article  of  compact  which  is  an- 
nexed to,  and  makes  pari  of  said  ordinance,  are 
hereby  declared  not  to  extend  to,  but  are  excluded 
from  all  operation  within  the  said  Territory  of 
Orleans. 

Sec.  6.  And  be  it  further  enacted.  That  the 
QoTcrnor,  secretary,  and  judges,  to  be  appointed 
be  virtue  of  this  act,  shall  be  severally  allowed  the 
aame  compensation  which  is  now  allowed 


thorized  by  this  act,  shall  respectively  receive  the 
nme  compensation  for  their  services,  aa  are  by 
law  established  for  similar  offices  in  the  MiMisstppi 
Territory,  to  be  paid  quarter  yearly  out  of  the 
tevenues  of  impost  and  tannage  accruiug  within 
the  taid  Territory  of  Orleans. 


Seo.  7.  And  be  Ufitjther  enaeUd,  That ' 
ever  it  shall  be  asoeriaioed  by  anaciaal  cpoi 
enumeration  of  ilie  inhabitants  of  the  Territory 
of  Orieans,  taken  by  proper  authority,  thai  the 
nuiUber  of  free  inhabitants  included  IBerein  aball 
amount  to  sixty  thousand,  they  shall  thereupon  he 
authorized  to  form  for  themselves  a  conatitutioo  and 
State  aovernment,aDd  be  admitted  into  the  Unitm 
upon  the  fooling  of  the  original  Slates,  in  all  re- 
spects  whatever,  conformably  to  the  provisions  of 
the  third  article  of  the  treaty  concluded  at  Puis, 
on  the  thirteenth  of  April,  onethouaand  agb\  bon- 
dred  and  three,  between  the  United  Stales anc)  ibe 
French  Republic:  Pjvrided,  That  the  cons  tit  ii- 
lion  so  to  be  established  shall  be  republican,  and 
not  inoonsisteni  with  the  constitution  of  ihc  Uni- 
ted States,  nor  inconsistent  with  tfae  ordinance  of 
the  late  Congress,  passed  the  thirteentli  day  of 
JulTiOnethousandseven  hundred  and  eighly-seren. 
so  far  as  the  same  is  made  a^^licable  to  tbe  ter* 
ritorial  government  hereby  aothorized  lo  be  eslab' 
lisbed ;  Provided,  tioiDetier,  That  Congress  shall  be 
at  liberiv,  at  any  lime  prior  to  the  admission  of 
the  inhabitants  of  the  said  Territory  lo  tfae  right 
of  a  separate  State,  to  alter  the  boundaries  thereof 
as  they  mav  jadge  proper :  Except  orUf,  That  no 
altoation  shall  be  made,  which  shall  procrvstiaata 
the  period  for  the  admission  of  the  iolrabftania 
thereof  to  tbe  rights  of  a  State  government  ac- 
cording 10  the  provision  of  this  act. 

Sec.  e.  AndbeiiJiirtliereMteted.Tiiatsomxu:k 
of  an  act,  entitled  ''An  act  erecting  Louisiana  into 
two  territories,  and  providing  for  tbe  temporary 
government  thereof,"  as  is  repugnant  with  this  act, 
shall,  from  and  after  the  first  Monday  of  Novem- 
ber next,  be  repealed.  And  tbe  residue  of  the  said 
act  shall  continue  in  full  force  until  repealed,  any- 
thing in  the  sixteenih  section  of  the  said  act  u 
the  contrary  notwithstanding. 

Approved,  March  %  1805. 


An  Ad  finthsT  lo  amend  an  act,  eiilitled  "An  act  ng- 
alattng  the  grants  of  land,  and  providing  lor  th* 
disposal  of  the  lands  of  the  Uaited  States  aoath  of 
the  Slate  of  TenneMee," 

Be  it  enacted,  ^c,  That  persona  who  may  have 
obtained  oi  ahall  obiaia  certificates  from  the  Board 
of  Commissioners  appointed  to  ascertain  the 
claims  to  lands  in  the  Mississippi  Territory,  shall 
be  allowed  three  months  after  the  respective  data 
of  such  certificates,  for  eoiering  the  same  with 
the  register  of  the  proper  land  office:  and  certifi- 
cates thus  entered  shall  have  the  same  force  and 
effect  as  if  they  had  been  duly  entered  with  the 
■aid  register,  on  or  before  the  first  day  of  Jannaty, 
one  thousand  eight  handred  and  five. 

Seo.  2.  And  be  it  fiirtlur  enacted,  That  ihe 
Commissioners  appointed  lo  ascertain  the  claims 
to  land  in.  the  above-mentioned  Territory,  east 
of  Peart  rirer,  shall  be  aothorized  to  grant  ee^ 
lificates  for  lands  lyins  io  the  island  known  by 
the  name  of  Nannee  Hubba,  formed  by  the  cut- 
off of  the  river  Tombigbee  and  Alahamaba ;  and 
persons  having  claims  for  lands  lying  either  ia 
said  island  or  east  of  the  Tonbigbee  and  Ahba- 
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maba  riven,  shall  be  peFmitied  to  file  tbe  same 
with  the  register  of  the  laud  office,  till  the  first 
day  of  MayjOne  ihuusand  eisht  hundred  and  five; 
and  the  ComniissiuDers  shall  decide  on  the  same 
in  the  name  manner  as  if  ihey  had  been  presented 
before  the  thirty-first  day  of  March,  one  thousand 
eight  hundred  and  four. 

Sec.  3.  And  be  it  further  enacted,  T^at  each  of 
the  last-mentioned  Commissioners  shall  be  allow- 
ed at  the  rate  of  six  dollars  a  day,  for  every  day 
he  shall  attend  subsequent  to  the  first  day  of 
April,  one  ihousand  ei^ht  hundred  and  five  :  Prv- 
vided,  That  such  additional  allowance  shall  not 
exceed  five  hufldred  dollars  for   each   Commis- 

Sec.  4.  And  be  it  further  snactedj  That  the 
clerk  of  each  of  the  Boards  of  Commissioners  ap- 
pointed to  ascertain  the  claims  of  lands  in  the 
aboTC-mentioned  Territory,  shall  be  allowed  at 
the  rate  of  se«en  hundred  and  fifty  dollars  a  year, 
from  the  lime  when  he  entered  upon  the  duties  of 
bis  office  10  the  Ctme  when  the  board  shall  ad- 
journ sine  die. 

Sec.  5.  And  be  it  further  enacted,  That  per- 
sons claiinlDii  lands  in  the  Mississippi  Territory, 
bv  virtue  of  British  grants,  legally  and  fully  com- 
pleted, who  may  not  have  filed  their  claims  with 
the  proper  register  of  the  land  office,  in  conform- 
ity with  the  proTisions  her.tofore  made  for  that 
purpose,  rnsy,  until  the  first  day  of  December,  one 
thousand  eight  hundred  and  five,  file  such  claims 
-with  the  register  of  the  land  office  west  of  Pearl 
river,  and  have  the  same  recorded.  And  the  said 
register  shall  on  or  beforetbefirstday  of  January, 
one  thousand  eight  hundred  and  six,  make  to  the 
Secretary  of  the  Treasury  a  full  report  of  all  the 
British  grams  thus  recorded  ;  whien  report  shall 
immediately  after  be  laid  before  Congress.  The 
lands  contained  in  such  grants  shall  not  be  other- 
wise disposed  of  until  the  end  of  one  year,  aflei 
that  time.  And  if  any  such  person  shall  neglect 
to  file  such  British  grant,  and  to  have  the  same 
recorded,  in  the  mannerand  time  hereby  provided, 
neither  such  gram  nor  any  other  evidence  of  snch 
claim,  which  shall  not  have  been  recorded  as  above 
directed,  shall  ever  after  be  considered  or  admit- 
ted as  evidence  in  any  court  of  the  United  Slates, 
or  against  any  title,  legally  and  fully  exec  ■  ' 
derived  from  the  Spanish  Qovernment ;  an 
or  acts  to  the  contrary  notwithstanding. 

Approred,  March  2, 1805. 


An  Act  for  aicertaining  and  adjaating  Ae  titlei  and 
eltimB  to  land,  within  the  Territory  of  Orleans,  and 
the  District  of  Loniiiuia. 

Be  it  enacted,  ^c.  That  any  person  or  persons, 
and  the  legal  rep  re  sen  la  lives  of  any  person  or  per- 
sons, who,  on  the  first  day  of  October,  in  the  year 
one  thousand  eight  hundred,  were  resident  within 
the  territories  ceded  by  the  French  Republic  to 
the  United  States,  by  the  treaty  of  the  thirtieth 
of  April,  one  thousand  eight  hundred  and  three, 
and  who  bad,  prior  to  the  said  first  day  of  Octo- 
b«,  one  thousand  eisht  hundred,  obtained  from 
the  French  or  Spanish  Qovernments  respectively, 


e  lime  either  of  the  said  Governments 
had  the  actual  possession  of  said  Territories,  any 
duly  registered  warrant,  or  order  of  survey  for 
lands  lying  within  the  said  Territories  to  which 
the  Indian  title  had  been  extinguished,  and  which 
were  on  that  day  actually  inhabited  and  cultivated 
by  such  person  or  persons,  or  for  his  or  their  use, 
hall  be  confirmed  in  their  claims  to  such  lands,  ia 
he  same  manner  as  if  their  titles  had  been  com- 
pleted: Provided,  kowever,  That  no  such  incom- 
plete title  shall  be  confirmed,  unless  the  person  in 
whose  naiiic  such  warrant  or  order  of  survey  had 
been  granted,  was,  at  the  time  of  its  dale,  eilher 
the  head  of  a  family,  or  above  the  age  of  twenty- 
one  years  ;  nor  unless  the  coodilious  and  terms  on 
which  the  completion  of  the  grant  might  depend, 
shall  have  been  fulfilled. 

!.  2.  And  be  it  JvHker  enacUd,  That  to 
every  person,  or  to  the  legal  representative  or 
representatives  of  every  person,  vho,  being  either 
the  head  of  a  family,  or  twenty-one  years  of  age, 
had,  prior  to  the  twentieth  day  of  December,  one 
thousand  eight  hundred  and  three,  with  permission 
of  the  proper  Spanish  officer,  and  in  conformity 
with  the  laws,  usages,  and  cnslonis  of  the  Span- 
ish Government,  made  an  attual  settlement  on  a 
tract  of  land  within  the  said  Territories,  not 
claimed  bj  virtue  of  the  preceding  section,  or  of 
any  Spanish  or  French  grant  made  and  completed 
before  the  first  day  of  October,  one  thousand  eight 
hundred,  and  during  the  time  the  Government 
which  made  such  grant  had  the  actual  possession 
of  the  said  Terriiories,  and  who  did  on  the  said 
twentieth  day  of  December,  one  thousand  eight 
hundred  and  ihree,  actually  inhabit  and  cullivaie 
the  said  tract  of  land  ;  the  tract  of  land  thus  in- 
habited and  cultivated  shall  be  granted  :  Provid- 
ed, hoviever.  That  not  more  than  one  tract  shall 
be  thus  granted  lo  any  one  person,  and  the  same 
shall  not  contain  more  Ihan  one  mile  square,  to- 
gether with  such  other  and  further  quantity,  as 
heretofore  has  been  allowed  for  the  wife  and  fam- 
ily of  such  actual  settler,  agreeably  to  the  laws, 
usages,  and  customs,  of  the  Spanish  Government : 
Provided,  aho.  That  this  donation  shall  not  be 
made  to  any  person  who  claims  any  other  tract  of 
land  in  the  said  Territories  by  virtue  of  any 
French  or  Spanish  erant. 

Sec.  3.  And  be  it  further  enacted.  That,  for 
the  purpose  of  more  conveoieaEly  ascertaining  the 
titles  and  claims  to  land  in  the  Territory  ceded  as 
aforesaid,  the  Territory  of  Orleans  shall  be  laid 
off  into  two  districts,  in  such  manner  as  the  Pres- 
ident of  the  United  States  shall  direct;  in  each 
of  which,  he  shall  appoint,  in  the  recess  of  the 
Senate,  but  who  shall  ne  nominated  at  their  next 
meeting,  for  their  advice  and  consent,  a  register, 
who  shall  receive  the  same  annual  compensation, 
give  secority  in  the  same  manner,  and  ia  the  same 
sums,  and  whose  duties  and  autliorilies  shall  in 
every  respect  be  the  same  in  relation  to  the  lands 
whish  shall  hereafter  be  di.*posed  of  at  their  offi- 
ces, as  are  by  law  provided  with  respect  to  the 
registers  in  the  several  offices  established  for  (he 
disposal  of  the  lands  of  the  United  States  north 
of  the  river  Ohio,  and  above  the  mouth  of  Ken- 
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tucky  river,  The  President  of  the  United  Sia.:e! 
shall  likewise  appoint  a  recorder  of  land  lilies  ir 
e  district  of  LouiiiiaDa,  who  shall  give  security 


1  the: 


the  s. 


sliall  be  entiiledto  the  same  annual  compensatioa, 
as  the  registers  of  the  several  laod  offices. 

Sec.  4.  And  be  it  farlher  enacted,  That  every 
person  claiming  lands  in  the  above-meDliooea 
Territories,  by  virtue  of  any  legal  French  or 
Spanish  erBHIs  niade  attd  compleled  before  the 
first  day  oT  October,  one  thousand  eight  hundred, 
and  during  the  lime  the  Government  which  made 
such  grant  had  the  actual  possession  of  the  Ter- 
ritories, mav,  and  evt;ry  person  claiming  lands 
ia  the  said  Territories,  by  virtue  of  the  twt 
ficst  sections  of  this  act,  or  by  virtue  of  any  grant 
01  incomplete  title,  bearing  date  subsequeni  to  the 
first  day  of  October,  oo,e  thousand  eight  hundred, 
shall,  before  the  first  day  of  March,  one  thousand 
eight  hundred  and  six,  deliver  to  the  register  of 
the  land  office,  or  recorder  of  land  titles,  within 
whose  district  the  land  may  be,  a  notice  in  writing, 
stating  the  nature  and  extent  of  his  claims,  toge- 
ther with  a  plat  of  the  tract  or  tracts  claimed; 
and  shall  also,  on  or  before  that  day,  deliver  to  the 
said  register  or  recorder,  for  tht  purpose  of  being 
recorded,  every  grant,  order  of  survey,  deed,  con- 
Teyaoce,  or  other  written  evidence  of  bis  claim ; 
and  the  same  shall  he  recorded  by  the  register  or 
recorder,  or  by  the  translator  hereinafter  men- 
tioned, in  hooks  to  be  kept  by  ihera  for  that  pur- 
pose, on  receiving  from  the  parlies  at  the  rale  of 
twelve-and-a-half  cents  for  every  hundred  words 
contained  in  such  written  evidence  of  their  claim: 
Provided,  koviever,  Thai,  where  lands  are  claimed 
by  virtue  of  a  complete  French  or  Spanish  grant 
as  aforesaid,  itshall  not  be  necessary  for  tbeclaim- 
anl  to  have  any  other  evidence  of  his  claim  re- 
corded, except  the  original  grant  or  patent,  toge- 
ther with  the  warrant  or  order  ot  survey,  and  Uie 
plat ;  but  all  the  other  conveyances  or  deedsshall 
be  deposited  with  the  register  or  recorder,  to  be 
by  them  laid  before  the  commissioners  hereinaf- 
ter directed  to  be  appointed,  when  they  shall  take 
theclnim  into  const  derail  on.  And  if  such  person 
shall  neglect  to  deliver  such  notice,  in  writiae,  of 
his  claim,  together  with  the  plat  as  aforesaid,  or 
cause  to  be  recorded  such  wriiieo  evidence  of  the 
same,  all  his  lisbt,  so  far  as  the  same  is  derired 
from  the  two  first  sections  of  this  act,  shall  be- 
come Toid,  and  forever  thereafiet  be  barred  ;  Dor 
shall  any  incomplete  gran,t,  warrant,  order  of  sur- 
Tey,  deed  of  conveyance,  or  other  written  evi- 
dence, which  shall  Dot  be  recorded  as  above 
directed,  ever  after  be  considered,  or  admitted  as 
evidence  in  any  court  of  the  United  Slates, 
a^inst  any  pant  derived  from  the  United  Slates. 
The  said  register  and  recorder  shall  commence 
the  duties  hereby  enjoined  on  them,  on  or  before 
the  first  day  of  September  next,  and  continue  to 
discharge  the  same,  at  such  place,  in  their  respect- 
ive disiricls,  as  the  President  of  the  United  Sutes 
shall  direct. 

Sec.  5.  And  be  it  further  ^acted^  That  two 

fiersoDs  to  be  appointed  by  the  President  alone, 
or  the  district  of  Louiiiiaaa,  and  two  persons,  to 


be  in  the  same  manner  appointed  for  each  of  the 
districtsdirecledby  thisact  lobelaidofi'in  theTo- 
ritory  of  Orleans,  shall,  together  with  the  register 
qi  recorder  of  the  district  for  which  the;  may  be 
appointed,  be  commissioners  (or  the  purpo&e  of 
ascertaining  within  their  respective  dutricta,  the 
rights  of  persons  claiming  under  any  French  ot 
Spanish  grant  as  aforesaid,  or  under  the  two  first 
sections  of  this  act.  The  said  cotouisuoner* 
shall,  previous  to  (heir  entering  on  the  duties  of 
their  appointment,  respectively  take  and  subscribe 
the  following  oath  or  affirmation,  before  some 

person  qualified  to  administer  the  same :  "  L 

,  do  solemnly  swear  for  affirm)  that  I  will 

impartially  exercise  and  discharge  the  duties  im- 
posed on  me  by  an  act  of  Congress,  entitled  'An 
act  for  ascertaining  and  atUusiiog  the  titles  and 
claims  to  land  within  the  Territory  of  Orleans, 
and  the  district  of  Louisiana,'  to  the  best  of  my 
skill  and  judgment."  It  shall  be  the  duty  of  iIm 
said  commissioners  to  meet  in  their  respective 
districts,  at  such  place  as  the  President  shall  have 
directed  therein,  fur  the  residence  of  the  register 
or  recorder,  on  ot  before  the  first  day  of  December 
next,  and  ibey  shall  not  adjourn  to  any  other  place, 
nor  for  a  longer  lime  'l>an  three  days,  until  the 
first  day  of  March,  one  thousand  eight  hundred  and 
six,  and  until  thejr  shall  have  completed  tiie  busi- 
ness of  their  appointment.  Each  hoard,  oT  a  ma- 
jority of  each  board,  shall,  in  their  respective 
districts,  have  power  to  heai  and  decide  in  a  sum- 
mary manner^  all  matters  respecting  such  claiio^ 
also  to  administec  oaths,  to  compel  tne  attendance 
of  and  examine  witnesses,  and  such  other  testi- 
mony as  may  be  adduced,  to  demand  and  obtain, 
from  the  proper  officer  and  officers,  all  public 
records,  in  which  grants  of  land,  wanaDts,  or 
orders  of  survey,  or  any  other  evidence  of  claims 
to  land,  derived  from  either  the  French  at  Span- 
ish Oovernments,  may  have  been  recorded;  to 
take  transcripts  of  such  record  or  records,  or  of 
any  part  thereof;  to  have  access  to  all  other  re- 
cords of  a  public  nature,  relative  to  the  granting, 
!>ale,  transfer,  or  titles  of  lands,  within  their  re- 
spective districts;  and  to  decide  in  a  summary 
way,  according  to  justice  and  equity^on  all  claims 
filed  with  the  register  or  recorder,  in  cooformily 
with  the  prorisions  of  this  act,  and  on  all  com- 
plete French  or  Spanish  grants,  the  evidence  of 
which,  though  not  thus  filed,  may  be  found  of 
record  on  the  public  records  of  such  grants;  which 
decisions  shall  be  laid  before  Congress  in  the 
manner  hereinafter  directed,  and  tie  subject  to 
their  deter  mi  natioii  thereon:  Promded,htMoever, 
That  nothing  in  this  act  contained,  shall  be  con- 
strued so  as  to  recognise  any  grant  or  incomplete 
title,  bearing  date  subsequent  to  the  first  day  of 
October,  one  ibousand  eight  hundred,  or  to  ao- 
thorize  the  commissioners  aforesaid  to  make  any 
decision  thereon.  Thje  said  boards  respectively 
shall  have  power  to  appoint  a  clerk,  whose  duly 
it  shall  be  to  enter  in  a  book  to  be  Kept  for  that 
purpose.full  and  correct  minutes  of  their  proceed- 
ings and  decisions,  together  with  the  evideace  oo 
Which  such  decisions  are  made,  which  books  and 
papers  on  the  dissolution  of  the  boards,  shall  be 
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depesiied  in  ibe  respective  (^ees  of  tlie  ie(;itler« 
of  the  laad  offices,  or  of  tbe  lecor^let  of  laod  titles 
of  the  dialrict ;  and  the  said  clerk  sball  prepaie 
two  transcripts  of  all  the  decisions  made  by  the 
'     "     ir  of  the  daimanis  to  land; 


the  sail!  commissi  oners,  and 
be  transnaitted  to  the  officec  exercising  in  ibe  di*- 
trtcl  the  Bulbocity  of  Surveyor  Oeneial;  and  the 
oiber  to  the  Secretary  of  the  Treasury.  It  shall 
likewise  be  thcduty  of  the  said  commissioners,  to 
make  lo  the  Seoictary  of  the  Treasury  a  full  re- 
port of  all  the  claims  nied  with  the  roister  of  the 
proper  land  office,  or  recorder  of  land  titles,  as 
above  directed,  which  may  have  beea  rejected, 
together  with  the  subsiaace  of  the  evidence  ad- 
duced in  support  thereof,  and  such  remarks  there- 
on as  they  may  think  proper;  vhich  reports,  to- 
gether with  the  transcripts  of  the  decisions  of  the 
commissioners  in  favor  of  the  claimants,  shall  be 
laid  by  the  Secretary  of  the  Treasnry  before  Co6- 

fress,  at  their  next  cnsaing  meeting.  When  any 
panish  or  French  grant,  warrant,  or  order  of 
survey,  as  aforesaid,  shall  be  produced  to  either 
of  the  ^id  boards,  for  lands,  which  were  not  at 
the  dale  of  such  grant,  warrant,  or  order  of  survey, 
or  within  one  year  thereafter,  inhabited,  euhl- 
Tated.br  occupied, by  orforlbeuseof  ihegranteej 
or  wnenever  either  of  the  said  boards  shall  not 
he  satisfied  that  such  grant,  warrant,  or  order  of 
survev,  did  issue  at  the  time  when  the  same  bears 
date,  out  that  the  same  is  antedated  or  otherwise 
fraudulent;  the  said  oomiaiaeioaers  skaJi  not  be 
bound  to  considei  siutk  giant,  warrant,  or  order 
of  survey,  as  conclusive  evideace  of  the.  title,  but 
may  require  such  other  of  its  validity  as  they 
may  deem  proper.  Kach  of  the  commissioners, 
and  clerks  aforesaid  shall  be  allowed  a  compeu' 
sation  of  two  ibousaad  dollars  in  full  for  his  ser- 
vices as  such  ;  and  each  of  the  said  clerks  sbaU, 
previous  to  his  enieriogon  the  duties  of  his  oSce, 
take  and  subscribe  the  following  oath  or  affirma- 
tion, to  wit:    "L ,  do  solemnly  swear 

(or  affirm)  that  1  will  truly  and  faithfully  di^ 
charge  the  duties  of  a  clerk  to  the  board  of  com- 
missioneis  forexaminiog  the  claims  to  land,  as 
enjoined  by  an  act  of  Congress,  entitled  'An  act 
ascertaining  and  adjusting  the  titles  and  claiDH 
to  land  within  the  Territory  of  Orleans,  and  the 
district  of  Louisiana."  Which  oath  or  affirma- 
tion shall  be  entered  on  the  minutes  of  the  board. 
Sxc.  6.  Atid  be  ii  further  enacted,  That  the 
Secretary  of  the  Treasury  shall  ha,  aad  be  is 
hereby,  authorized  to  employ  three  agents,  one  for 
•ach  board,  and  whose  compensation  shall  not 
exceed  one  thousand  five  hundred  dollars  each, 
for  the  ptuposa  of  appearing  before  the  commis- 
sioners m  the  behalfof  the  United  States, to  in- 
Tesligate  the  claims  for  lands,  and  lo  oppose  all 
such  as  said  agents  may  deem  fraudulent  and 
nnfouoded.  h  shall  also  be  the  duty  of  the  said 
agent  for  the  district  of  Louisiana,  lo  examine 
into,  and  investigate  the  titles  and  claims,  if  any 
there  be,  to  the  lead  mines  within  thesaid  district, 
to  collect  all  the  evideoce  wilhia  bis  power,  with 
lespeci  to  the  claims  to,  and  value  of  the  tsid 


mines,  and  lo  lay  the  same  beibre  the  comtiiiB- 
sioners,  who  shall  make  a  special  report  thereof, 
with  their  opinions  thereon,  to  the  Secretary  of 
the  Treasury,  to  be  hy  him  laid  before  Congress, 
at  their  next  ensuing  session.  The  said  board  of 
corumissioiiers  shall  each  be  authorized  to  employ 
a  translator  of  the  Spanish  and  Freneli  languages, 
to  assist  them  in  the  despatch  of  the  business 
which  may  be  braughi  before  them,  and  for  the 


The  said  translator  shall  receive  for  the  recording 
done  by  bim,  the  fees  already  provided  bv  law, 
and  may  he  allowed  not  exceeding  fifty  dollars 
for  every  month  he  shall  be  emplpyed ;  providied 
that  the  whole  com pensatiai^  other  than  thai  aris- 
ing from  tbe  fees,  shall  not  exceed  six  hnndred 
d^rn. 

Sgo.  7.  A*>d  be  it  fitrtker  enocted,  That  the 
powers  vested  by  law  m  tbe  surveyor  of  the  lands 
of  the  United  Stales,  south  of  the  Stale  of  Ten- 
nessee, shall  extend  over  all  the  public  lands  of 
the  United  Slates,  to  which  ibe  Iitdian  title  has 
been  or  shall  hereafter  be  extinguished  within  the 
said  Territory  of  Orleans ;  and  it  shall  be  the  dniy 
of  the  said  surveyor  to  cause  snch  of  the  said  lands 
as  the  Bresident  of  the  United  Stales  shall  ex- 
pressly direct,  to  be  surveyed  and  divided,  as 
nearly  as  the  nature  of  tbe  country  will  admit,  in 
the  same  manner  and  under  the  same  legulalions 
as  is  provi^d  by  law,  in  relation  to  the  lands  of 
tbe  Untied  States  northwest  of  the  river  Ohio,  and 
above  the  mouth  of  Kentucky  river. 

Sec.  8.  And  be  it  further  enacted,  That  the  lo* 
cation  or  locations  of  lands  which  Major  General 
Lafayette  is  by  Law  authorized  lo  make  on  any 
lands,  the  property  of  the  United  Stales,  in  the 
Territory  of  Orleans,  shall  be  made  With  the  reg- 
ister or  registers  of  the  land  offices  established  by 
this  act  in  the  said  territory;  the  surveys  thereof 
ihall  be  executed  under  tbe  authority  of  the  sur- 
veyor of  the  lands  of  the  United  Slates  south  of 
""  aessee;  and  a  patent  or  patents  therefor  shall 
',  on  presenting  such  surveys  to  the  Secretary 
Of  the  Treasury,  together  with  a  certificate  of  the 
proper  register  or  registers,  stating  that  the  land  is 
""' righfally  claimed  by  any  other  person:  Pro- 
"td.  That  no  location  or  survey  made  by  virtue 
of  this  section,  shall  contain  less  than  one  thou- 
sand acres,  nor  include  any  improved  lands  or  lots, 

It  spring,  or  lead  mine. 

Sec  9.  And  be  it  farther  enacted,  That  a  anin 

)t  exceeding  fifty  thousand  dollars,  to  be  paid 

UofanyaeappropriatcdmaaeysiB  the Trsasurjr, 
be,  and  the  same  is  hereby  appropriated  for  the 
purjMse  of  earvying  this  act  into  effect. 

Approved,  March  3,  ISOS. 

An  Act  to  authorise  the  Secretaiy  of  Wu  lo  issua  nili- 

taiy  land  wtuisnts ;  and  £>r  other  puipoMO. 

Bt  it  enacted  fe.,  That  theSecretary  of  War 

>,  anit  he  hereby  is,  auihotiaed,  from  and  after  th« 

passiag  of  this  act,  lo  issue  warrauis  for  military 

irauaij  lands  to  the  sixty-three  peisoas  who  have 

eahibiied  ibeit  ckim^  and  pioduced  eaiufaciarf 
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For  camp  eqnipage,  Tuel,  tools,  expense  of  Iraos- 
porIalioD,.aDd  ciber  coDiiageDl  expenses  of  ihe 
War  Department,  eighty-ane  ihousaod  dollars. 

Fot  forEificatioiis,  areenals,  magazioes,  and  m- 
monei,  one  hundred  and  thirty-three  thousand 
two  huodred  and  ninety-^ix  dollaii  and  eighty- 


eight  cents. 

For  purcbasing  m  _   ,, 
metits  for  the  War  Dejiarttneat,  and  military 


laps,  plans,  books,  and  iastni- 


For  il 


dams  in  Louisiana,  tive  thousand  nine  hundred 
and  seventy  one  dollars  and  seveniy-seTea  cents. 

For  the  Indian  department,  aiueiy-lwo  thousand 
six  hundred  dollars. 

Sec.  2.  And  be  U  further  enacted.  That  the 
sereral  appropriations  hereinbefore  made,  shall  be 
Mtd  and  discharged  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropriated. 

Approved,  February  14,  1805. 

An  Act  n^ipUmeDtaiy  to  the  act,  •ntitldl  "An  mot  to 

regulate  the  collection  of  duties   on   inipoila  and 

tonnige." 

J9«  it  enacted,  ^c,  That  the  same  terms  of 
Dtedit  which  are  granted  by  law  for  the  ptymsnt 
of  duties  on  articFeB  the  prodace  of  the  West  la- 
dies, and  no  other,  shall  be  allowed  on  goods, 
wares,  and  merchaodiie,  imported  by  aea  into  the 
United  States,  frc»n  all  foreign  ports  and  islands 
lying  north  of  Ihe  equator,  and  situated  od  ' 
eastern  shores  of  America,  or  in  its  adjacent 
bays,  and  golfs. 

Sec.  2.  And  b*  it  further  enacted.  That  it  aball 
be  lawful  for  any  ship  or  vesfiel  to  proceed  with 
any  goods,  wares,  or  merebandise,  brought  in  her, 
and  which  shall,  in  the  manifeii  delivered  to  the 
ooileclor  of  the  customs,  be  reported  as  destined 
or  intended  for  an  v  foreign  port  or  fdace,  from  the 
distriet  within  wnich  such  ship  or  vessel  shall 
first  arrive,  to  such  foreign  port  or  place,  with< 
paying  or  securing  the  payment  of  any  duties 
npon  suoh  goods,  wares,  or  merchandise,  as  riiall 
be  actually  re-exported  Id  the  aaid  ship  c_  ._.  _.. 
Provided,  That  such  manifest  so  decnring  lo  re- 
export such  goods,  wares,  or  merchand:  '  ~ " 
be  delivered  lo  such  collector  within  fo 
hours  after  the  arrival  of  such  ship  or  vessel :  And 
provided,  ai»o,  That  the  master  or  commander  of 
atich  ship  or  vessel  shall  give  bond  as  required  by 
the  thirty-second  section  of  the  act,  entitled  "An 
act  to  regulate  the  collection  of  duties  on  imports 
and  tonnage." 
Approved,  February  22, 1865. 


An  act  te  continue  in  force  "An  act  drclaring  the  con- 
■ent  of  Congiesa  to  an  act  of  the  Sule  of  Marjiand, 
paued  the  tnenty-«ighth  daj  of  December,  one  thou- 
sand Mven  hundred  and  ninety-three,  for  tha  ap- 
pointment of  a  health  officer." 
Be  it  enacted,  fc,  That  the  consent  of  Con- 

Sess  be,  and  is  hereby,  granted  and  declared  lo 
e  operation  of  an  act  of  the  General  Assembly 
of  Maryland,  passed  the  tweniv-cighth  day  of  De- 
cember, one  thousand  seven  nuadred  and  nine- 


ty-three, entitled  "An  act  to  appoint  a  health  ofi- 
eer  for  the  port  of  Baltimore,  in  Baltimore  coaa- 
ty,"  so  far  as  lo  enable  the  Stale  aforesaid  to  cot 
tect  a  duty  of  one  per  cent,  per  ton  on  all  vessels 
coming  into  the  disirict  of  Baltimore,  from  a  far- 
voyage,  for  the  purposes  in  said  act  intended 
X.  2.  And  be  it  further  enacted,  Thai  ikii 
act  shall  be  in  force  for  nine  years  frona  the  pac- 
ing thereof,  and  from  thence  to  the  eod  of  the 
next  session  of  Congress  thereafter,  and  no  kMiget. 
Approved,  March  1, 1S05. 


An  Act  to  amend  the  act,  entitled  "An  act  farthu  u 

amend  an  act,  entitled  'An  act  to  lay  and  collect  a 

direct  lax  within  the  United  States." 

Be  it  enacted,  fc,  That  the  supervisor  of  the 
istrict  of  Kentucky  is  hereby  allowed  the  furthei 
time  of  three  months  from  the  end  of  two  years 
after  the  completion  of  the  sales  of  land  within 
his  dbtrict,  for  the  payment  of  the  direct  tax,  lo 
perform  the  several  dunes  enjoined  by  the  fourtii 
section  of  the  act,  entitled  "An  act  further  to 
amend  the  act,  eniiiled  'An  act  to  lay  and  coUeei 
a  direct  lax  within  the  United  States."  anything 
the  said  act  to  ibe  contrary  DotwitastandiDg. 

Approved,  March  1, 1805. 


Be  it  enacted,  ^c,  That,  for  the  expettdlmre  of 
the  civil  lilt  in  the  present  year,  including  the 
coniingeQi  expenses  of  the  several  Derartments 
and  ofEceiaj  for  the  compensation  of  the  several 
loan  officers  and  their  clerks,  and  for  books  and 
stationery  for  the  same ;  for  the  payment  of  an- 
nuities and  grants;  for  the  support  of  the  Miai 
Establishment i  for' the  expensea  of  intercourse 
with  foreign  nalions;  for  the  support  of  light- 
houses, beacons,  buoys,  and  public  piers ;  for  de- 
fraying expenses  oftiurTeying  the  public  lands  in 
the  Territories  of  Indiana  and  Mississippi;  for  Ibe 
unexpended  balances  of  former  appropriationa,de- 
fraying  the  expensea  of  the  second  censos^  and  the 

Surchase  and  erection  of  wharves  and  siorea  nn- 
er  the  quarantine  law ;  and  for  satisfying  cer- 
tain miscellaneous  claims,  the  foUowing  sdibs  b^ 
and  the  same  hereby  are,  respectively,  appropha- 
ted,  l"hai  is  to  say: 

For  compensations  granted  hy  law  to  the  ina>»- 
bers  of  the  Senate  and  House  of  Representatives, 
their  officers  and  attendants,  eilimaied  for  a  ses- 
sion of  four  months  and  a  half  continuance,  one 
hundred  and  ninety-eight  thousand,  nine  hundred 
and  sixiy-Gve  dollars. 

Fot  the  expense  of  firewood,  stationery  print- 
ing, and  all  other  continftent  expenses  of  the  two 
Houses  of  Congress,  including  the  sum  of  three 
thousand  dollars  appropriated  by  the  act  of  the 
sixth  of  December,  one  thousand  eight  hundred 
and  four,  twenty-eiffhl  thousand  dollars. 

For  defraying  the  expenses  incidental  to  dis- 
mantling the  late  library  room  of  CoDgreaa  and 
fitting  it  up  for  the  accommodation  of  the  House 
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of  RepreseDtBiives,  al  the  eDSoiog  seuioD,  Mrea 
hundred  dollars. 

For  eip«Dses  of  temoval  of  the  Lihrary,  and  all 
other  cootingeot  expenses  of  the  same,  and  Li- 
brarian's allowance  for  ihe  year  one  ihousand  eight 
hundred  and  five,  nine  hundred  dollars. 

For  the  expense  of  labelling,  lettering,  and 
numbering  five  thousand  seren  hundred  Tolumes 
of  laws  and  journals  of  the  old  Congress,  direct- 
ed by  the  act  of  the  present  session  for  ibe  dispo- 
sal of  certain  copies  of  the  laws  of  the  United 
States,  to  be  deposited  in  the  Library,  five  bun- 
dted  and  seventy  dollars. 

For  compensation  to  the  President  and  Vice 
President  of  the  United  States,  thirty  thousand 
dollars. 

For  compensation  to  tlie  Secretary  of  Slate, 
clerks,  and  persons  employed  in  that  Department, 
eleven  thousand  three  hundred  and  sixty  dollars. 

For  incidental  and  coniingeni  expenses  in  said 
Departmem,  four  thousand  two  hundred  dollars. 

For  priming  and  distributing  copies  of  the  laws 
of  the  second  session  of  the  eighth  Congress,  and 
printing  the  laws  in  newspapers,  eight  thousand 
two  hundred  and  fifty  dollars. 

For  printing  tbe  laws  and  other  contingent  ex- 
penses of  tbe  government  of  ibe  Indiana  Territo- 
ry, in  consequence  of  the  uniou  with  it  of  that  of 
the  Territory  of  Louisiana,  Ibree  hundred  and 
fifty  dollars. 

For  special  messengers  charged  with  despatch- 
es, two  thousand  dollars. 

For  compensation  to  the  Secretary  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
including  those  engaged  on  the  business  belong- 
ing to  the  late  office  of  tbe  Commissioner  of  the 
Revenue,  thirteen  thousand  four  hundred  mud 
Ibrty-nine  dollars  and  eighty-one  cents. 

For  expenses  of  translating  foreign  languages ; 
allowance  lo  the  person  employed. in  receiving 
and  transmitting  passports  and  sea-letters  j  sta- 
tionery and  printing,  one  thousand  dollars. 

For  compensation  to  ibe  Comptroller  of  the 
Treasury,  clerks,  and  persons  employed  in  his 
office,  twelve  thousand  nine  hundred  and  seven- 
ty-seven dollars  and  eight  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental anil  contingent  expenses  in  the  Comptrol- 
ler's office,  eight  hundred  dollars. 

For  compensation  to  the  Auditor  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
twelve  thousand  two  hundred  and  twenty  dollars 
■od  nioety-ihree  cents. 

For  expense  of  stationery,  printing,  and  inci- 
deatal  and  contingent  expenses  In  the  office  of 
the  Auditor  of  the  Treasury,  five  hundred  dollars. 

For  compensation  to  the  Treasurer,  clerks,  and 
persons  employed  in  his  office,  six  thousand  two 
hundred  and  twenty-seven  dollars  and  forty-five 

For  the  expense  of  stationery,  printing  and  in- 
cidental and  contingent  expenses  in  the  Treas- 
urer's office,  three  hundred  dollars. 

For  compeosation  to  tbe  Register  of  tbe  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
sixteea  thousand  and  fifty- two  dollars. 


For  expense  of  stationery  and  printing  in  the 
Renster's  office,  (including  books  for  the  public 
stock  and  for  the  arrangement  of  the  marine  pa- 
pers,) two  thousand  eight  hundred  dollars. 

For  compensation  to  the  Secretary  of  the  Coia- 
missioners  of  the  Sinking  Fund,  two  hundred  and 
fifty  dollars. 

For  compensation  of  tbe  clerks  employed  for 
the  pnrpoje  of  making  drafts  of  tbe  several  sur- 
veys of  land  in  (he  Territory  of  the  United  States 
Northwest  of  tbe  river  Ohio,  and.  in  keeping  the 
books  of  the  Treasury  in  relation  lo  the  safes  of 
lands  at  the  several  land  offices,  two  thousand  six 
hundred  dollars. 

For  fuel  and  other  contingent  expenses  of  the 
Treasury  Department,  four  thousand  dollars. 

For  defraying  the  expenses  incident  to  the  sta- 
ting and  printing  the  public  accounts  for  the  year 
ooe  thousand  eight  hundred  and  five,  one  thou- 
sand two  hundred  dollars. 

For  purchasing  books,  maps^and  charts,  for  the 
use  of^the  Treasury  PepartiiieuE,  four  hundred 
dollars. 

For  eompeosaiion  to  a  superintendent  employ- 
ed to  secure  the  buildings  and  records  of  tbe  Treas- 
ury, during  tbe  year  one  thousand  eight  hundred 
and  five,  including  the  expense  of  two  waichmen, 
and  for  the  repair  of  two  fire  engines,  bucket*, 
lanterns,  and  other  iucideatal  expenses,  one  tbou- 
sand  one  hundred  dollars. 

For  the  erection  of  a  6re-proof  brick  building 
for  the  preservation  of  the  records  of  the  Treasu- 
ry ;  tbe  cellars  in  which  they  have  hitherto  been 
kept  being  found,  from  their  dampness,  improper 
for  (hat  use,  nine  thousand  dollars. 

For  compensation  to  the  Secretary  of  War, 
clerks,  and  persons  employed  in  bis  onice,  deven 
ihouiand  two  hundred  and  fifty  dollars. 

For  the  expenses  of  fuel,  stationery,  printing^ 
and  other  contingent  expenses  of  the  office  of  the 
Secteiary  of  War,  one  ihousaud  dollars. 

For  compensation  to  the  Accountant  of  the 
War  DqpaTimenl,  clerks,  and  persons  employed 
ip  his  office,  ten  thousand  nine  hundred  and  tetk 
dollars. 

For  contingent  expenses  in  the  office  of  the  Ac- 
countant of  the  War  Department,  one  thousand 
dollars. 

For  coinpensation  to  clerks  employed  in  the  Pay- 
master'sofficejonelthousaad  eight  hundred  dollars. 

For  fuel  in  said  office,  ninety  dollars. 

For  compensation  to  the  Purveyor  of  Public 
Supplies,  clerks,  and  persons  employed  in  his  of- 
fice, including  a  sum  of  twelve  hundred  dollars, 
for  eotnpensaiion  to  his  clerks,  in  addition  to  the 
sum  allowed  by  the  act  of  the  second  day  of 
March,  one  thousand  seven  hundred  and  ninety- 
nine,  and  for  expense  of  sialionery,  store  rent  and 
fuel  for  the  said  office,  four  thousand  six  hundred 
dollars. 

For  compensation  to  the  Secretary  of  the  Navy, 
clerks,  and  persons  employed  in  his  office,  nine 
tbonsand  ooe  hundred  and  leu  dollars. 

For  expense  of  fuel,  stationery,  priming  and 
other  contiagent  expenses  in  the  office  of  the  Sec- 
retary of  the  Wavy,  two  thousand  dollars. 
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For  compeosatioD  to  the  AccountaDl  of  the 
Navy,  clerks,  and  persons  em|^oyed  in  his  office, 
JBcludinE-  the  sum  of  one  ihoiisand  one  hundred 
dollars,  ior  compensation  to  his  elerkt,  in  addition 
to  the  sum  allowed  by  [he  act  of  Ihe  second  of 
March,  one  thousand  sereu  hundred  and  ninetf- 
nine,  len  thousand  fdur  hundred  and  ten  dollars. 

For  contingent  expenses  in  iheoffie«of  the  Ac- 
counlaDt  of  the  Navy,  seven  hnndred  and  fifty 
dollars. 

For  compensation  to  the  Postmaster  Oeneral, 
Assiftant  Postmaster  General,  clerks,  and  persons 
employed  in  the  PoEtmast«r  Oeoersl's  office,  in- 
ctuding  a  sum  of  four  thousand  five  hundred  and 
niDety-five  dollars,  for  compenaatiou  to  bis  clerics, 
in  addition  lo  the  sum  allowed  by  ihe  act  of  the 
second  of  March,  one  thousand  seven  hundred  and 
Qiaeiy-niae,  ihirleen  [housand  nine  hundred  and 
fifVr-five  dollars. 

For  expense  of  fuel,  candles,  house  rent  for  the 
messenger,  stationery,  ebesis,  &e.,  exclusive  of 
eipenses of  prosectiiion,  portmanteaus,  mail  locks, 
and  other  expenses  incident  lo  the  Departmeot 
these  being  paid  for  by  the  Postmaster  General 
out  of  the  funds  of  the  office,  two  thousand  dol- 
Urs. 

For  compensation  to  the  several  loan  officers, 
thirteen  thousand  two  hundred  and  fifty  dollars. 

For  compensation  to  the  clerks  of  the  severat 
Commissioners  of  Loans,  and  an  allowance  to 
certain  loan  cheers,  in  lieu  of  clerk  hire,  and  to 
defray  the  authoriEedexpesscsof  the  several  loan 
(iffices,  thirteen  thousand  dollars. 

For  defraying  the  expense  of  clerk  hire  in  the 
office  of  the  Commissioner  of  Loans  of  the  State 
of  Pennsylvania,  in  consequence  of  the  removal 
of  the  offices  of  the  Treasury  DeparlBient,  in  the 
year  one  thousand  eight  hnndred,  to  the  perma- 
■en(  seal  of  Qovprnment  two  thousand  dollars. 

For  compensation  to  the  Surveyor  General  and 
the  clerks  employed  by  him,  and  for  expense  of 
stationery  and  olhvr  contingencies  of  the  Survey: 
or  General's  office,  three  thousand  two  hundred 
dollars. 

For  compensation  lo  the  surveyor  of  the  lands 
south  of  the  State  of  Tennessee,  clerks  employed 
in  his  office,  statiooery,  and  other  contingencies, 
three  thousand  two  hundred  dollars. 

For  compensation  to  the  officers  of  the  Mint: 

The  director,  two  thousand  dollars. 

The  treasurer,  one  thousand  two  hnndred  dol- 
lars. 

The  asiayer,  one  thousand  five  hundred  dol- 

The  chief  coiner,  one  thousand  fitc  hundred 
dollars. 

The  melter  and  refiner,  one  thousand  five  httn- 
dred  dollars. 

The  engraver,  one  thousand  two  hundred  dol- 
lars. 

One  clerk,  at  saven  hundred  doHars. 

And  two,  at  five  hundred  dollars,  each. 

For  the  vages  of  persons  employed  at  the  differ- 
ent branches  of  melting,  coinios,  carpenters',  mill- 
wrights', and  smiths'  work,  including  the  sum  of 
eight  hundred  dollan  per  annum,  allowed  to  >d  , 


;r  and  die  forger,  irto  also  orenea 
of  the  iron  worlc,  sis  ihoaaand  five 
hundred  dollars. 

Fof  (he  repairs  of  furnaces,  coat  of  rollers  and 
screws,  timber,  bariron,  lead,  sieelj  potash,  and 
for  all  other  contingencies  of  the  Mint,  two  thou- 
sand nine  hnndred  dollars. 

For  comDensation  to  the  Governor,  iodges,  sec- 
retary, and  LegisUlive  Council  of  the  Terrilory  of 
Orleans,  nineteen  thousand  two  hundred  aod  ioriy 

For  rncidental  and  coatingect  expenses  of  the 
Legislative  Council,  and  of  the  secretary  of  the 
said  Territory,  two  thonsand  dollars. 

~    the  Governor,  judges,  and 
sippi  Terriloi      "       ' 
sand  one  hundred  and  fifty  dollars. 

For  expenses  of  stationery,  office  rent,  and  other 
contingent  expetisea  in  the  said  Territory,  three 
'      '     ■  -  -|j  gfjy  dollars. 


For  c 


Land 


secretary  of  the  Indiana  Territory,  five  thoosaud 
one  hundred  and  fifty  dollars. 

Pot  the  expctises  of  stationery,  office  rea^  and 
other  contingent  expenses  in  the  said  territory, 


hundred  and  fijty  doHars. 
For  the  diseharfV  of  such  demands  agafiisi  the 


United  States,  on  accountof  the  civil  department, 
not  otherwise  provided  for,  as  tfaaU  have  been 
admitted  in  a  due  course  of  settlement  at  the 
Treasury,  and  which  are  of  a  nature,  according  to 
the  usage  thereof,  to  require  payment  in  specie, 
two  thousand  dollars. 

For  additional  compensation  to  the  clerks  of 
the  several  Departments  of  State,  Treasury,  War, 
and  Navy,  and  of  the  General  Post  Office,  not  ex- 
ceeding, for  each  department  respectively,  fifteen 
per  centum  in  addition  to  the  sums  allowed  by 
the  act,  entitled  "  Aa  act  to  regulate  and  fix  die 
compensalion  of  clerks,"  eleven  thooscnd  eight 
hundred  and  eighty-five  dollars. 

For  compensation  granted  by  law  to  the  CUef 
Justice,  associate  judges,  and  district  judges  of  the 
United  Slates,  iticludrog  the  ehi^  justice  and  two 
associate  judges  of  the  District  of  Columbia,  and 
to  the  Attorney  Creneral,  fifly-fire  thonsand  nine 
hundred  dollars. 

For  the  like  com penBat ion  granted  to  the  sev- 
eral district  attorneys  of  the  United  States,  three 
thousand  four  hundred  dollars. 

For  compensation  to  the  marshals  of  the  dis- 
tricts of  Maine,  New  Hampshire,  Vermont,  Ken- 
tucky, Ohio,  Eait  and  West  Tennessee,  and  Or- 
leans, one  thousand  six  hundred  dollan. 

For  defraying  the  expenses  of  the  snpnme, 
cireuitjand  district  courts  of  the  United  Staler 
includmg  the  District  of  Columbia,  and  of  jnrars 
and  witnesses,  in  aid  of  the  funds  arising  from 
fines,  forfeitures,  and  penalties,  and  likewise  ftv 
defraying  the  expense  of  prosecution  for  offence 
a^inst  the  United  States  and  for  safe-keeping  of 
prisoners,  forty  thousand  dollars. 

For  the  payment  of  snndry  pensions  granted  by 
the  late  Government,  nine  hUDdred  dinlars- 

For  the  payment  of  an  anmiiiy  granted  to  the 
children  oi  the  late  Colonel  Mm  Harding  ud 
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Uajor  Alexander  Truema^,  by  an  act  of  Con' 
groBs,  passed  the  fourteeatb  of  May,  oti«  thouiand 
«i^E  hundred,  lix  hnndred  dollais. 

Foi  the  payment  of  the  anoual  altomoce  to 
the  iuralid  peBsiDDers  of  the  Utiited  States,  from 
the  fifth  of  March,  one  thoutaad  eight  handled 
And  six,  niaeiy-eigat  tboamnd  dollars. 

For  the  mainteDBace  and  support  of  light- 
boiues,  beacons,  buof  s,  and  public  piers,  and  stake- 
age  of  chaaaels,  bars,  and  shoals,  and  certain  con- 
tiitgent  expenses,  one  hundred  and  fifteen  thou- 
■and  two  BDndred  and  nine  dollars  and  ikirty-auc 

For  Sxing  buors  in  Long  Istend  soood,  in  sddi- 
tion  to  the  sums  neretofore  apprtqtriated  for  that 
obiec^  three  thoasand  dollars. 

For  erestia^  beaoons  in  ibe  harbor  of  New 
York,  in  addition  to  the  anms  heretofore  appro- 
priated for  thai  object,  sii  thonsud  dollara. 

For  erecting  a  t>eaeOD  aod  placing  buoys  near 
the  eittrance  ol  Savannah  river,  being  an  expense 
incurred  under  the  act  of  the  sixteenlb  day  t^ 
Juir,  oae  thousand  seyea  hundred  and  niaety- 
eight,  (the  bsknee  of  a  former  appvopriaiion  for 
the  same  object,  having  been  carried  to  the  credit 
ot  the  surplus  fuad.)  two  thousand  four  hundred 
and  ninety-four  dollars  and  eighty^ine  cenia. 

For  reviving  so  tanch  of  uueipended  balances 
of  appro)HiaiioD9  granted  by  an  act  passed  the 
sixth  of  April,  one  thousutd  eight  hundred  and 
(wo.  and  which  have  beea  catried  to  the  surplus 
fond,  to  wit ; 

For  erecting  public  piers  in  the  river  Delaware, 
fire  thousand  eight  hundred  and  eighty-eight  dol- 
lars and  seventy-nine  cents. 

For  erecting  certain  lighl-hmiaes,  and  fixing 
buoys  in  Long  Idaad  sound,  nine  thouaand  six 
hundred  and  seventy-eight  dt^rs  and  tbirly-eight 

And  for  building  a  light-house  on  Cumberknd 
Soath  Point,  four  thousand  dollars. 

For  compteiing  the  light-house  at  the  mouth 
of  the  Mississippi,  and  tiM  ligbt-hoase  at  or  near 
the  pitch  of  Cape  Lookonl,  in  addition  to  (he  mm 
heretofore  appropriated  t«  those  ohjecls.  by  the 
act  of  the  twenty-sixth  of  March,  one  thousand 
eight  hundred  and  four,  twenty  thousand  dollars. 

Towards  completiog  the  surveys  of  publio 
lands  to  ibfl  Slate  of  Ohio,  and  in  the  Indiana 
and  Mississippi  Territories,  forty  thousand  dot- 
kri. 

For  the  discharge  of  such  miecelfaikeous  claims 
against  the  United  Statel,  not  otherwise  provided 
for,  as  shall  have  been  admitted  in  doe  conrse  of 
lettkment  at  the  Treasury,  and  which  arc  of  a 
Bature,  aeoordiog  to  the  usage  thereof,  to.  require 
savment  in  specie,  four  thonsand  dollars. 

r  defraying  certain  expenses  heretofore  in- 


partraents,  have  beea  adjusted,  and  eannoibe  dis- 
eharged  out  of  aay  existing,  appropriation,  twenty 
thooiand  dollars. 

For  the  expense  of  taking  the  second  census  of 
the  inhabitants  of  tfce  Unttod  States,  being  the 
balance  of  a  former  appraprtalioo  cartied  to  the 


surplus  fund,  fourteen  thotuaod  one  bui>dred  and 
sixty-two  dollars  and  seventy-seven  cents. 

For  ibe  expense  of  Wharvesand  stores  for  qtiar- 
antine  skips  and  vessels,  being  the  balaoce  of  a 
former  apptoptiaiioQ  carried  to  the  credit  of  the 
surplus  fund,  seventeen  'thousand  one  hundred  and 
forty-ihree  dollars  and  one  cent. 

.For  the  eipeose  of  returniog  the  votes  for 
President  and  Vice  President  of  the  United  States 
for  the  term  co»ineBcing  the  ionrth  day  of  March, 
one  thonsand  eight  hundred  and  five,  one  thou- 
sand six  hundred  onil  tweaiy-four  dollars. 

For  defraying  the  cuniingent  expenses  of  Qov- 
emment,  (the  unexpended  balance  of  a  former 
appropriation  for  the  same  object,  being  carried 
to  the  credit  of  the  aurpltn  fund,]  twenty  thou- 
sand dollars. 

For  expenses  of  iotercourse  with  foreign  na- 
tions, fifty-seven  thousand  and  fifty  dollars. 

For  the  exp^oses  of  the  intercourse  betwen 
the  United  States  aid  the  Barbary  Powers,  in- 
eluding  the  eompensaiioa  of  the  Consuls  at  Al- 
giers, Morocco,  Tunis,  and  Tripoli,  sixty-three 
ibousand  five  hundred  dollars. 

For  the  contingent  expenses  of  iolercourse  with 
the  Barbary  Powers,  two  hundred  thousand  dol- 

For  the  relief  and  protection  of  distressed  Atne- 
ricaa  seamen,  five  thousand  dollars. 

For  the  salaries  of  the  ageots  at  Pari»  and 
Madrid,  for  prosecuting  claims  in  relation  to  cap- 
tures, four  thousand  dollars. 

For  payment  of  demands  for  French  vessel* 
and  property  captured,  pursuant  to  the  conven- 
lioD  between  the  United  Stales  and  the  French 
Reputdic,  the  balance  of  a  former  approprialion 
for  the  same  object,  by  the  act  of  the  third  of  April, 
oac  thousand  eight  hundred  and  two,  having  beea 
carried  to  the  sitr^os  fund,  (wenty-one  thonsand 
dtdlacs. 

Sec.  2.  And  be  U  further  enacted,  That  the 
several  appro^ialions,  hereinbefore  made,  shall 
be  paid  and  disebarged  out  of  the  fund  of  ax  hun- 
dred thousand  dollars,  reserved  by  the  act  "  mak- 

ig  provision  for  the  debt  of  the  United  States," 

id  out  of  the  monej's  in  the  Treasury,  not  othei- 
wise  appropriated. 

Approved,  March  1,  I80S. 

An  Act  hutbar  providing  tex  the  gavemiaeiU  of  the  Ter- 
ritory of  Orleaof. 
Be  it  enacted,  fc,  That  the  Frendent  of  the 
United  Slates  be,  and  he  is  hereby,  authorised  tA 
establish  within  the  Territory  of  Orleans,  ago  vern- 
menl  in  all  respects  similar,  (except  as  b  herein 
otherwise  provided,)  to  that  now  exercised  in  tha 
Mississippi  Territory ;  and  shall,  in  the  recess  of 
the  Senate,  but  to  be  nominated  at  their  next  meet- 
for  their  advice  and  oonsent,  appoint  all  the 
therein,  in  conformity  with  the 


ordinance  of  Congress,  made  on  the  thirteenth 
layofJuly,  one  thousand  seven  hnndredaodeigbiy^ 
even  ;  and  that  from  and  aft«  the  establisbmetit 
of  the  said  government  the  inhabitants  of  the 
Territory  of  Orleans,  shall  be  entitled  to  and  tttjof 


1676 


PtMio  Acta  of  OangrttM. 


all  ihe  rightE,  privileges,  and  advaniBifet  Hcored 
by  Ihe  mid  ordinance,  and  now  eojoyed  by  the 
people  of  the  Mississippi  Tertiiory. 

Sec.  3.  And  be  UJurther  emcltd.  That  so  much 
of  the  said  ordinance  of  Congtegs.  a«  relates  to  the 
organizaiioD  ofaGeneral Assembly, aod  preEcribes 
the  powers  thereof,  shall^  from  and  after  the  fourth 
day  of  July  next,  be  in  force  in  the  said  Territory 
of  Orleans;  and  in  order  to  carry  the  sanie  into 
Operation,  the  Governot  of  the  said  Territory  shall 
cause  to  be  elected  Iwentv-Sve  represeniatiTee,  for 
which  parpose  he  shall  lay  off  the  said  Territory 
into  convenient  election  dislrieis,  on  or  before  the 
first  Monday  of  October  next,  and  give  due  notice 
tfaepeof  throughout  (he  same;  and  shall  appoint 
the  moit  convenieai  time  and  place  within  each 
of  the  said  disiricts,  for  holding  the  election b  :  Knd 
•hall  nominate  a  proper  officer  or  officers  lo  preside 
at  and  conduct  the  same,  and  lo  return  Co  him  the 
nkmes  of  the  persons  wno  may  have  been  duly 
elected.  AH  subsequent  elections  shall  be  regu- 
lated by  the  Leeislaiure;  and  the  nnmhEr  c^  rep- 
Teseniatives  shall  be  determined,  and  the  appoi 
tionment  made,  in  the  nunner  prescribed  by  ihe 
said  ordinance. 

Sec.  3.  And  be  it  further  enacted,  That  lh« 
representatives  to  be  chosen  as  aforesaid  shall  be 
conTened  by  Ihe  Governor,  in  the  city  of  Orleans, 
on  ihe  first  Monday  in  NoTember  next ;  and  the 
first  General  Assembly  shall  be  conTened  by  the 
Qorernor  as  soon  as  may  be  convenient,  at  the  city 
of  Orleans,  after  the  members  of  the  Legislative 
Council  shall  be  appoinied  and  commissioned ; 
■nd  the  General  Assembly  shall  meet,  at  least  once 
in  every  year,  and  such  meeting  shall  be  on  the 
first  Monday  in  December,  annually,  unless  they 


sent  of  ibe  oiner,  adjourn  for  more  ihao  three'days, 
Dor  to  any  other  place  than  that  in  which  the  two 
branches  are  sitting. 

Sec.  4,  And  be  it  further  enacted,  That  ihe 
laws  in  force  in  the  said  Territory,  ai  the  com- 
mencemeat  of  this  act,  and  not  inconsistent  with 
the  provisions  thereof,  shall  continue  in  foroe,uaul 
altered,  modified,  or  repealed  by  the  Legisletute. 

Sec.  5.  Atid  be  it  further  enacted.  Thai  the 
second  paragraph  of  the  said  ordinance,  which 
Kgulates  the  descent  and  distribution  of  estates ; 
and  also  the  sixth  article  of  compact  which  is 
nexed  to,  and  makes  part  of  saltl  ordinance,  .  . 
hereby  declared  not  to  extend  to,  but  are  excluded 
from  all  operation  within  Ihe  said  Territory  of 
Orleans. 

Sec.  6.  And  be  it  further  enacted.  That  the 
QoTemor,  secretary,  and  judges,  to  be  appointed 
be  virtue  of  this  act,  shall  be  severally  allowed  the 
le  compensation  which  is  now  allowed  to  the 


thorized  by  (his  act,  shall  tespeelively  receive  the 
fame  compensation  for  their  serrices,  as  are  by 
laweslablisned  for  similar  offices  in  the  MiMiastppi 
Territory,  to  be  paid  quarter  yearly  out  of  the 
revenues  of  impost  and  tonnage  accmiug  within 
the  said  Territory  of  Orleans. 


;o.  7.  And  be  ilfuT&er  enacUd,  That  wbea- 
ever  it  shall  be  asoenained  by  an  actaal  census,  n 
enumeration  of  the  inbabitanis  of  the  Territory 
of  Orleans,  taken  by  proper  authority,  that  the 
number  of  free  inhabitants  included  therein  shall 
■moHBl  to  sixty  thousand,' they  shall  therrapon  be 
authorized toform  forthemEelvesaconstittitioiiaBd 
Stale  government,  and  be  admitted  into  the  Union 
upon  the  footing  of  the  original  States,  in  all  re- 
spects  Whatever,  conformably  to  the  provisioiisof 
the  third  article  of  the  treaty  contlnded  at  Paris, 
on  the  thirteenth  of  April,  onethDuaand  eight  linn- 
dred  and  three,  between  the  United  States  and  the 
French  Republic :  Provided,  That  the  constitu- 
tion so  to  be  established  shall  be  republican,  and 
not  inoonsisient  with  the  constitution  of  the  Uni- 
ted States,  nor  inconsistent  with  the  ordinance  of 
the  late  Congress,  passed  the  thirteenth  day  of 
July,  one  thousattdseTen  hundred  and  dghty-seven, 
so  far  as  the  same  is  made  applicable  to  the  ter- 
ritorial government  hereby  authorized  to  be  estab- 
lished ;  Provided,  howeeer,  That  Congress  shall  be 
at  libertv,  at  any  time  ;^ior  to  the  admission  of 
the  inhabiunts  of  the  said  Territory  to  the  right 
of  a  eeparate  Slate,  to  alter  the  boundaries  therm 
as  Ihey  may  judge  proper :  Exceptanlg,  Thaino 
alteration  shall  be  made,  which  shall  procrastinate 
the  period  for  the  admission  of  the  infaabiiants 
thereof  to  ihs  rights  of  a  State  govemiDent  ac- 
cording lo  the  provision  of  this  act. 

Sec.  e.  And  be  it  further  enacted.T\M.!ia\aTit^ 
of  an  act.  entitled  ''An  act  erecting  LouJMana  into 
two  territories,  and  providing  for  the  teinporary 
government  thereof,"  as  is  repugnani  with  this  a<^ 
shall,  from  and  after  the  first  Monday  of  Novem- 
ber next,  be  repealed.  And  the  residue  of  the  said 
act  shall  coniinne  in  full  (one  until  repealed,  any- 
thing in  the  sixteenth  section  of  the  saiil  act  to 
the  contrary  notwithstanding. 

Approved,  March  £,  1806. 


An  Act  Inrthra  to  amend  an  act,  entillBd  "An  act  leg- 
alrting  tha  giaiits  of  land,  and  providing  fbr  the 
dispoBsl  of  the  lands  of  the  United  Statos  HXith  id 
the  State  of  TenuesMS." 

Be  it  enacted,  ^c.  That  persons  who  may  hava 
obtained  or  shall  oblain  ceriificeles  from  the  Board 
of  Commissioners  appointed  lo  ascertain  the 
claims  to  lands  in  the  Mississippi  Territory,  shall 
be  allowed  three  months  alter  the  respective  data 
of  sacb  ceiiiflcaies.  for  entering  ibe  same  with 
the  register  of  the  proper  land  office:  and  certifi- 
cates thus  entered  shall  have  the  same  force  and 
effect  as  if  they  had  been  duly  entered  with  the 
■aid  register,  on  or  before  the  first  day  of  January, 
one  thousand  eight  hundred  and  five. 

Sbo.  2.  And  be  it  JurOer  enacted.  That  the 
Commissioners  appointed  to  ascertain  tbe  clainu 
to  land  in,  the  above-mentioned  Territory,  east 
of  Pearl  river,  shall  b«ao thorized  to  grant  c«> 
tificales  for  lands  lying  in  the  island  known  by 
ihe  name  of  Nannee  Hubba,  formed  by  tbe  cnt- 
off  of  the  river  Tombigbee  and  Alabamaha;  anil 
persons  having  claims  for  lands  lying  either  ia 
■aid  island  or  east  of  the  Tombigbee  and  Altba- 
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maha  ti vers,  shall  be  permiiied  to  file  tbe  same 
with  tbe  register  of  (he  land  office,  till  tbe  first 
day  of  May,  one  ihuusand  eight  bundred  and  five; 
and  the  Commissioners  shall  decide  on  the  same 
in' the  same  manner  as  if  they  hadbeea  piesented 
before  the  thirty-first  day  of  March,  one  tbousaod 
eight  hundred  and  four. 

Sec.  3.  And  be  U  farther  enacted,  That  each  of 
the  last-menlioaed  Commissioners  shall  be  allow- 
ed at  the  rate  of  s\%  dollara  3  day,  for  every  day 
he  shall  alteod  subsequent  to  the  first  day  of 
April,  OQ^  thousand  ei^ht  hundred  and  five  :  Pro- 
Vided,  That  such  additional  allowance  shall  not 
exceed  fire  hundred  dqllars  for  aach  Commis- 
sioner. 

Sec.  4.  And  be  it  further  etiacledj  That  the 
clerk  of  each  of  the  Boards  of  Com  mission  ers  ap- 
pointed lo  ascertain  the  claims  of  lands  in  the 
above-mentioned  Territory,  shall  be  allowed  at 
the  rate  of  seven  hundred  and  fifty  dollars  a  year, 
from  the  time  when  he  entered  upon  (he  doties  of 
his  office  (0  (he  lime  when  the  board  shall  ad- 
jonrn  sine  die. 

Sec.  5.  And  be  it  further  enacted,  That  per- 
sons claiming  lands  in  (be  MisiisFJppi  Territory, 
by  virtue  of  British  grants,  legally  and  fully  com- 
pleted, who  may  not  have  filed  their  claims  with 
the  proper  register  of  the  land  office,  in  conform- 
ity with  (he  provisions  herto fore  made  for  that 
purpose,  may,  until  the  first  day  of  December,  one 
thotisaad  eight  hundred  and  five,  file  such  claims 
with  the  register  of  the  land  office  we$t  of  Pearl 
river,  and  have  the  same  recorded.  And  the  said 
register  shall  on  or  before  (he  first  day  of  January, 
one  thousand  eight  hundred  and  six,  make  10  the 
Secretary  of  the  Treasury  a  full  report  of  all  llie 
Bri(ish  grants  thus  recorded  ;  which  report  shall 
immediately  after  be  laid  before  Congress.  The 
lands  contained  in  such  grants  shall  not  be  other- 
wise disposed  of  until  the  end  of  one  year,  after 
that  time.  And  if  any  such  person  shall  neglect 
to  file  such  British  grant,  and  to  have  the  same 
recorded,  in  the  manner  and  time  hereby  provided, 
neither  such  grant  nor  any  other  evidence  of  such 
claim,  which  shall  not  have  been  recorded  as  above 
directed,  shall  ever  after  be  considered  or  admit- 
ted as  evidence  in  any  court  of  (he  United  States, 
or  against  any  title,  legally  and  fully  executed, 
derived  from  the  Spanish  Governmeat;  any  act 
or  acts  to  the  contrary  notwithstanding. 
Approved,  March  2, 1805. 


Ad  Act  Ibr  aaccrtatning  and  adjoiting  the  Utlea  and 
elMms  to  land,  within  the  TerritoTj  of  Orieana,  and 
Ac  District  of  Louisiana. 

Be  it  enacted,  ^c..  That  any  person  or  persona, 
and  the  legal  representatives  of  any  person  or  per- 
sons, who,  on  (he  first  day  of  October,  in  (he  year 
one  thousand  eight  hundred,  were  resident  within 
(be  territories  ceded  by  the  French  Republic  to 
the  United  Slates,  by  the  treaty  of  the  thirtieth 
of  April,  one  thousand  eight  hundred  and  three, 
and  who  had,  prior  to  the  said  first  day  of  Ocio- 
ber,  one  thousand  eight  hundred,  obtained  from 
the  French  or  Spanish  Qovernments  respectively, 


during  (h^  time  eiiher  of  the  said  Governments 
had  the  actual  possession  of  said  Territories,  any 
duly  registered  warrant,  or  order  of  survey  for 
lands  lying  within  the  said  Territories  to  which 
the  Indian  title  had  been  extinguisbed,  and  which 
that  day  actually  inhabited  and  cultivated 
by  such  person  or  persons,  or  for  bis  or  their  use, 
:hall  be  confirmed  in  their  claims  to  such  lands,  ia 
he  same  manner  as  if  their  lilies  had  been  com- 
pleted; Provided,  kowever,  That  no  such  incom- 
plete title  shall  he  confirmed,  unless  (he  person  in 
whose  name  such  warrant  or  order  of  survey  had 
been  granted,  was^  at  tbe  lime  of  its  date,  either 
head  of  a  family,  or  above  (he  age  of  twenty- 
years  ;  nor  unless  the  conditions  and  terms  on 
which  the  completion  of  the  grant  might  depend, 
shall  have  been  fulfilled. 

Sec.  2.  And  be  it  further  enacted,  That  to 
every  person,  or  to  the  legal  representative  or 
representatives  of  every  person,  who,  being  eiiher 
[he  head  of  a  family,  or  iwenty-one  years  of  age, 
had,  prior  to  the  twentieth  day  of  December,  one 
thousand  eight  hundred  and  three,  wiih  permission 
of  the  proper  Spanish  officer,  and  in  Conformity 
with  the  laws,  usages,  and  customs  of  (be  Span- 
ish Government,  made  an  actual  settlement  on  a 
tract  of  land  within  the  said  Territories,  not 
claimed  by  virtue  of  the  preceding  section,  or  of 
any  Spanish  or  French  grant  made  and  completed 
before  the  first  day  of  October,  one  thousand  eight 
hundred,  and  during  tbe  time  the  Government 
which  made  such  grant  bad  the  actual  possession 
of  the  said  Territories,  and  who  did  on  the  said 
twentieth  day  of  December,  one  thousand  eight 
hundred  and  three,  actually  inhabit  and  cultivate 
the  said  tract  of  laud ;  the  tract  of  land  thus  in- 
habited and  cultivated  ihall  be  granted  :  Promd' 
ed,hcnDever,  That  not  more  than  one  tract  shall 
be  thus  granted  lo  any  one  person,  and  the  same 
shall  not  contain  more  than  one  mile  square,  to- 
gether with  such  oiher  and  further  quantity,  8s 
heretofore  has  been  allowed  for  the  wife  and  fam- 
ily of  such  actual  settler,  agreeably  to  the  laws, 
usages,  and  customs, of  the  Spanish  Government: 
Provided,  also.  That  this  donation  shall  not  be 
made  to  any  person  who  claims  any  other  tract  of 
land  in  the  said  Territories  by  virtue  of  any 
French  or  Spanish  grant. 

Sec.  3.  And  be  it  further  enacted,  That,  for 
the  purpose  of  more  conveniently  ascertaining  the 
titles  and  claims  to  land  in  the  Territory  ceded  as 
aforesaid,  the  Territory  of  Orleans  shall  be  laid 
off  into  two  districts,  in  such  manner  as  the  Pres- 
ident of  the  United  States  shall  direct ;  in  each 
of  which,  be  shall  appoint,  in  the  recess  of  the 
Senate,  but  who  shall  he  nominated  at  their  next 
meeting,  for  their  advice  and  consent,  a  register, 
who  shall  receive  the  same  annual  compensation, 
give  security  in  the  same  manner,  and  in  the  same 
sums,  and  whose  duties  and  authorities  shall  ia 
every  respect  be  tbe  same  in  relation  10  the  lands 
whi:h  shall  hereafter  be  disposed  of  at  their  offi- 
ces, a.i  are  by  law  provided  with  respect  to  the 
registers  in  the  several  offices  established  for  tbe 
disposal  of  the  lands  of  the  United  States  north 
of  the  river  Ohio,  and  above  the  mouth  of  Ken- 


1663 


Public  AcU  of  OmgrtM. 


appropriated  for  dtifrariDg  the  rxpenses  iacident 
to  (he  Taluation  of'houses  aod  laDdi^and  ibeeau- 
meration  of  slavea  within  the  United  Slates. 

Sec.  8.  And  be  it  Jwrthtr  enacted,  That  (he 
supeiTisor  of  the  district  of  South  CaroUoa  be, 
koa  be  is  hereby,  auiborized  aod  directed,  as  soon 
as  the  asBessmeDt  of  the  direct  tax  to  be  levied 
•Dd  collected  in  the  Slate  of  South  Csrolioa,  bv 
virtue  of  (be  act,  eolilled  "An  act  to  lajr  and  col- 
lect a  direct  tax  witUiu  the  United  States,"  shall 
have  been  completed,  to  app<Hnl  for  the  whole  of 
the  said  State,  one  or  more  surveyors  of  the  retr- 
enoe,  who  shall  be  authorized  to  maka  out  the 
lists  contBining  the  sums  payable,  according  ta 
such  assessment,  for  .everf  dwelling-house,  traet, 
or  lot  of  land  and  slave  witbio  the  said  Slate. 
Which  lists  shall  have  the  same  force  and  effect, 
a>  if  thejr  had  been  made  for  each  asseumtot  die- 
irict,  by  a  distinct  surveyor  of  the  revenue;  ihe 
surveyor  or  surveyors  of  the  rereaue,  thus  a|~ 
pointed  for  the  whole  State  of  South  Catolin 
shall  likewise  perform  all  the  other  duties,  eze 
eiae  nil  the  powers,  and  receive  the  same  compel 
aation,  which  by  virtue  of  the  provisions  still  i 
force  in  any  former  aet  or  nets,  were  directed 
be  performed,  exereised,  and  received  by  the  lu 
Teyots  of  the  revenue  for  the  several  assessipent 
districts;  and  so  much  of  any  act,  or  acts,  as  di 
re«ted  the  appointment  of  ods  sarveyor  of  th 
revenue  for  each  uieBsmoit  district,  is,  so  far  a 
relates  to  the  State  of  South  Carolina,  hereby 
repeal»d. 

Sac.  3.  Arid  be  it  fartStr  enacted,  That  the 
•everal  supervisors,  or  officers  actina:  as  ■upervi- 
son,  may,  wilh  the  approbation  of  the  Becretarif 
of  the  Treuury,  unite,  whenever  such  measure 
shall  be  tboog^t  expedient  for  the  better  collection 
of  the  direct  lax,  two  or  more  assessment  districts 
into  one  district,  and  appoint  only  one  collector 
of  the  said  lax  for  the  asaessmeot  dialricts,  thus 
unitedj  anything  in  any  former  act  or  acts  to  the 
contrary  notwithstanding. 

Sm.  4.  And  b€  it  fia^her  enaeted.  That  the 
aecoonting  officers  of  the  Treasurv  be,  and  they 
are  hereby,  authoriied  to  sattle  tne  accounts  of 
any  of  the  eommistioners  or  aneaeora  employed 
in  making  (he  valuatioos  and  mumcniions  above 
maniionM,  in  the  Siatc  of  South  Carolina,  al- 
thougli  the  same  may  iMt  have  been  presented  to, 
and  certified  bv  ihe  commiisianers  aforesaid,  in 
conformity  witn  the  proviHioaa  of  the  act,  enti- 
tled "Aa  act  10  provide  for  the  valuation  of  lands 
and  dwelliag-housea,  and  the  enumeration  of 
slaves  within  the  United  States." 

Seo.  5.  And  be  it  further  enacted,  That  any  of 
the  oommissioners  aforesaid,  who  shall,  on  the  re- 
qoevt  of  the  Secretary  of  the  Treasury,  attend  for 
the  purpose  of  asuisting  the  sopervisor  of  the  dis 
triet  of  South  Catolina,  in  completing  the  lists 
and  abstracts  of  the  valuations,  and  enumerations 
in  the  manner  provided  by  the  first  aeetion  of  this 
act,  shall  be  allowed  the  same  rate  of  compenM- 
tion,  as  is  provided  by  law  for  attending  a  meet- 
ing of  the  board  of  commissioners. 

Sec.  6.  And  he  it  further  enacted,  That  a  som 
not  excMding  thiiteea  thaasand  five  hundred  uid 


ninety-three  (Mian,  and  twHity-three  cents,  to  bt 
paid  out  of  any  moneys  in  the  Treasury,  not  oth- 
erwise appropriated,  be,  and  the  came  is  hereby 
appropriated,  for  defraying  the  further  eipcDsei 
incident  to  the  valuation  of  houses  aad  lands,  and 
the  enumeration  of  slaves  within  the  Dniled 
State*. 
Approved,  January  30,  1S05. 


\>Y  wrtue 

Tiding  for  the  sale  of  the  lands  of  the  United 
States,  in  the  Territory  northwest  of  the  river 
Ohio,  and  above  the  mouth  of  the  Kentucky  riv- 
er," were  subdivided  by  running  through  the 
townships  parallel  lines  each  way,  at  the  end  of 
every  two  miles,  and  by  marking  a  corner  on 
each  of  the  said  lines,  at  the  end  of  every  mile; 
to  be  subdivided  into  sections  by  running  straight 
lines  from  the  mile  corners  thus  marked  to  the 
opposite  corresponding  corners,  and  by  toarking 
on  each  of  the  said  lines  intermediate  corners,  as 
nearly  as  possible  equidistant  from  the  cornets 
of  the  sections  on  the  same.  And  the  said  sur- 
veyor general  shall  also  cause  the  boondariea  of 
all  the  half  sections,  which  had  been  purchased 
previous  lo  the  first  day  of  Julf  last,  and  en 
which  the  surveying  fees  had  been  paid  according 
to  law  by  the  jiurchaser,  to  be  surveyed  and 
marked  by  running  straight  lines  from  the  half 
mile  corners  heretofore  marked  to  the  oppodle 
corresponding  corners;  and  intermediate  corners 
shaltj  at  the  same  time,  be  marked  on  each  of  Ihe 
said  dividing  lines,  as  nearly  as  possible  equidis- 
-  nt  from  the  comers  of  the  halt  seclioa  on  the 
me  line :  Provided,  That  ilie  whole  expense  of 
.-rveying  and  marking  the  lines  shall  not  exceed 
three  dollars  for  every  mile  which  has  not  yet 
been  surveyed,  and  which  shall  be  actually  run, 
surveyed,  and  marked  by  virtue  of  this  s 


the  moneys  appropriated,  or  which  may  be  bere- 
afler  anproprialed,  for  completing  the  surveys  of 
the  public  lands  of  the  United  States. 

Sec.  3.  And  be  U  further  enaded.  That  the 
boundaries  and  cooients  of  the  several  sections, 
half  sections,  and  quarter  sections  of  the  public 
lands  of  the  United  States,  shall  be  ascertained 
in  conformity  with  the  following  principles,  &Dy 
aet  or  acts  to  the  contrary  nolwithsiandingt 

list.  All  the  corners  marked  in  the  surveys,  re- 
turned by  the  surveyor  general,  or  by  the  surveyor 
of  the  land  sooth  of  the  State  of  Tennessee,  re- 
spectively, shall  be  established  as  the  proper  cor- 
ners of  seelioDs,  or  subdivisions  of  sections,  which 
they  were  intended  to  designate;  and  the  cornets 
of  half  and  quarter  sections,  not  marked  on  the 


lid  surveys,  shall  be  placed  as  nearly  as  possibh 
[uldistant  from  those  two  corners  which  staD( 
I  the  same  li 


equidistant  from  those  two  corners  which  stand 
m  the : 
2d.  The  boandatyUiiei,actiMllyninuKliHd- 
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ed  in  the  suTTeys  returned  by  tbe  surveyor  gene- 
ral, or  by  the  snrreyor  of  the  tend  souihofihe 
Stale  of  Tennessee,  respectively,  ibalt  be  estab- 
lished asihe  proper  boundary  linesof  iheseciions, 
or  subdivisions,  for  which  they  were  intended, 
and  the  length  of  sach  lines  as  returned  by  either 
of  the  surveyors  aforesaid,  shall  be  held  and  con- 
sidered as  the  true  length  thereof.  And  the  boan- 
dary  lines,  which  shall  not  have  been  actiially 
run,  and  mmked  as  aforesaid,  shall  be  ascertBined, 
by  running  straight  lines  from  the  established 
corners  to  the  opposiu.  uoiresponiling  corners; 
bnt  in  those  portions  of  the  fractional  townships, 
when  no  such  opposite  corresponding  corners 
hare  been  or  can  be  fixed,  the  said  boundHry  lines 
shall  be  asoerlained  by  running  from  the  estab- 
lished corners,  due  north  and  south,  or  east  and 
west  lines,  as  tne  case  may  be,  to  the  water  course, 
Indian  boundary  line,  or  other  external  boundary 
of  such  fractional  township. 

3d.  Each  section,  or  subdivision  of  section,  the 
contents  wheredf  shall  ha.ve  been,  or,  by  rirtue  of 
the  first  section  of  this  act,  shall  be  retorned  by 
the  surveyor  general,  or  by  the  surveyor  of  the 
public  lands  south  of  the  Stale  of  Tennessee,  re- 
spectively, shall  be  held  and  considered  as  con- 
taining the  exact  quantity,  expresKd  in  such  re- 
turn  or  retbtns:  and  the  half  sections  and  quarter 
sections,  the  contents  whereof  shall  not  bavebeen 
Ihn.i  returned,  shall  be  held  and  considered  as  con- 
taining the  one  half,  ot  the  one  fourth  part,  re- 
specliTely,  of  the  returned  contents  of  the  section 
of  which  they  make  a  pan. 

Sec.  3.  And  be  it  further  enacted.  That  so 
much  of  the  act,  entitled  "An  act  making  provi- 
sion for  the  disposal  of  the  lands  in  the  Indiana 
Territory,  and  for  other  purposes,"  as  provides  the 
mode  of  asaeriaining  the  true  contents  of  sections 
or  subdivisions  of  sections,  and  prevents  the  issne 
of  final  certificates,  unless  the  said  contents  shall 
have  been  ascertained  and  a  plot,  certified  by  the 
district  surveyor,  lodged  with  the  raster,  he,  and 
the  same  is  hereby,  repealed. 

Approved,  February  11, 1S05. 


An  AR  fbr-carryhig  into  mon  complete  effect  the 
tenth  aittde  «f  the  Trea^  of  f  rindiUp,  Limiw,  ud 
Nwigatbii,  with  Spain. 

St  it  enacted.-^c,  That  whenever  any  Spanish 
vessel  shall  arrive  in  distress,  in  any  port  of^he 
United  Stales,  having  been  damaged  on  the  coasts, 
or  within  the  limits  of  the  United  States,  and  ber 
cargo  shall  have  been  unladen,  in  coDformiiy  with 
the  provisions  of  the  sixteenlli  section  of  the  act, 
entitled  "An  act  to  regulate  the  cotlection  of  du- 
ties on  imporls  and  tonnage,"  the  said  cargo,  or 
any  part  thereof,  may,  if  the  said  ship  or  vessel 
should  be  condemned,  as  not  seaworthy,  or  be 
deemed  incapable  of  performing  her  original  voy- 
age, afterwards  be  reladen  on  board  any  other 
vessel  or  vessels,  under  the  inspection  of  the  offi- 
cer who  superintended  the  landing  thereof,  or 
other  proper  person.  And  no  duties,  charges,  or 
fees,  whatever,  shall  be  paid  on  such  part  of  the 
cargo,  as  may  be  reladed  and  earned  away, 
6tb  CoK.  £d  Sbb,— 53 


either  in  the  vessel  in  which  it  was  originally 

imported,  or  in  any  other  whatever. 

Sec.  2.  And  be  it  Jurlher  e/wcferf,  That  the 
coUector  of  the  distrinl  of  Norfolk,  m  Virginia, 
shall  be,  and  he  hereby  is,  authorized  and  required 
to  refund  to  the  owners  ot  agents  of  the  Spanish 
brigantine  Nancy  (which  vessel  arrived  m  dis- 
tress at  that  port,  in  the  year  one  thousand  eight 
hundred  and  fon'r)  the  amount  of  the  duties  se- 
cured by  him  on  such  part  of  her  cargo  as  waa 
re-eitporied:  Provided.  That  the  debeoture  oi 
debentures  issued  by  the  said  collector,  for  the 
drawback  of  the  duties  on  the  exportation  of  the 
said  car^D,  shall  be  duly  surrendered  to  him,  and 
cancelled. 

Approved,  February  14, 1805. 

An  Act  Buthorizing  the  Postmaster  Genera]  to  make  a 
new  conlTHct  for  carrying  the  m&il  from  Fayette- 
ville,  in  North  Carolina,  to  Charlsston,  in  Soutll 
Carolina. 

Be  it  enacted,  #c..  That  the  Postmtister  Oene- 
ra!  shall  be,  and  Vreby  is,  authorized  to  make  a 
new  contract  for  carrying  the  mail  in  a  lin£  of 
stages  between  the  town  of  Fayetteville,  in  the 
Stale  of  North  Carolina,  and  the  city  of  Charles- 
ton, in  the  Stale  of  South  Carolina,  upon  sDcIt 
terms  and  conditions  as  be  may  deem  most  con- 
ducive lo  the  interest  of  the  United  States:  Pro- 
vided, That  he  does  not  exceed  the  sum  of  four 
thousand  two  hundred  dollars,  annually  beyond 
the  traoant  of  ihe  present  -contract ;  and  that  no 
contract  made  in  virtue  of  this  act  shall  extend 
beyond  the  time  to  Which  the  present  contract 
extends. 
Approved,  February  14,  1805. 

An  act  making  aj^upriotjoni  tor  the  sappoit  of  tha 

Militar;  Eatahlithment  of  the.  United  SlatM,  li»  tha 

year  one  ttiausaad  eight  hundred  and  five. 

Be  it  enaded,  ^c.  That,  for.  defraying  the  eX- 

pease  of  the  Military  Esiablisbment  o[  the  Unitad 

States,  for  the  year  one  thousand  eight  hundred 

and  fire,  for  the  Indian  departmeot,  and  for  the 

expense  of  for  I  ideations,  arsenals,  magazines,  and 

armories,  the  following  bums  be,and  the  same  nere- 

by  are,  respectively  appropriated,  that  is 


and  ninety-six  dollars. 
For  forage,  four  thousand  four  hundred  and 

eighty -eight  dollais. 

For  the  subsistence  of  the  officers  of  (he  army 
and  corps  of  engineers,  thirty  one  thousand  thre« 
hundred  and  twenty-nine  dollars  and  fourleen 

'For  the  subsistence  of  non-commissioned  offi- 
cers, musicians,  and  privates,  one  hundred  and 
seventy  nine  thousand  and  nine  dollars  and  sizly- 

For  clothing,  eighty  five  thousand  dollars. 
For  bounties  and  premiums,  fifteen  thousand 

dollars. 
For  medical  and  hospital  department,  twelve 

thousand  dollais. 
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For  camp  cqaipage,  fuel,  tools,  expense  of  trans- 
portation, and  ulber  coatiageal  expeoses  of  the 
War  DeparimeDl,  dghty-one  ihouEaod  dollars. 

For  fortiGcations,  arsenals,  mBgazioes,  aad  m- 
mories,  oae  hundred  and  ibirty-ihree  tbousaud 
two  hundred  and  niaely-bix  dollati  and  eighty- 
Far  puTchnsine  maps,  plans,  books,  and  instiu- 
menls  for  the  War  Ueparlment,  aud  miliiacy 
academy,  five  hundred  dollaia. 

For  Ine  pay  and  subsisience  of  the  comman- 
danls  in  Louisiana,  five  thousand  nine  hundred 
and  seventy  one  dollars  and  seveuiy-ierea  cents. 

For  the  Indian  department,  aineif'two  thousand 
six  hundred  dollars. 

Seo.  2.  Attd  be  il  further  enacted.  That  the 
scTertl  appropriatioDK  hereinbefore  made,  shall  be 
paid  and  discharged  out  of  any  moneys  in  the 
Treasury  not  otherwise  appropnaled. 

Approved,  February  14,  1805. 

An  Act  n^iplementary  to  the  •et,  •ntilled  "An  mot  to 

regulate  th«  collection  of  duliei   on   impoiti   and 

toimige.' ' 

Be  it  enacted,  ^.,  That  the  same  terms  of 
credit  which  are  granted  by  law  for  the  payment 
of  duties  on  articles  the  produce  of  the  West  In- 
dies, and  no  other,  shall  be  allowed  on  goods, 
wares,  and  merchandise,  imported  by  tea  into  the 
United  States,  from  all  foreign  ports  and  islands 
lying  north  of  the  equator,  and  situated  on  the 
eastern  shores  of  America,  or  in  its  adjacent  B«8a, 
bayi,  and  gulfs. 

Sbc.  2.  And  be  it  further  enacitd,  Thatitihall 
be  lawful  for  any  snip  or  vessel  to  proceed  with 
any  goods,  wares,  or  merchandise,  brought  in  her, 
and  which  shall,  in  the  manifest  deltvered  to  the 
collector  of  the  customs,  be  reported  as  destined 
or  intended  for  any  foreign  port  or  plat;e,  from  the 
district  within  wtiich  such  ship  or  vessel  shall 
first  arrive,  to  ?uch  foreign  port  or  place,  without 
paying  or  seenring  the  payment  of  any  duties 
upon  such  goods,  wares,  or  merchandise,  as  ibatl 
be  actually  re-exported  in  the  said  ship  n 
Provided,  That  such  manifest  so  decnring  to  re- 
Bxporl  such  goods,  wares,  ot  merchandise,  shall 
be  delivered  to  such  collector  within  forty-e)«ht 
ikours  after  the  arrival  of  such  ship  or  vessd  :  And 
provided,  aUo,  That  the  master  or  commander  of 
•neh  ship  or  vessel  shall  give  bond  as  required  by 
the  thirty-second  section  of  the  act,  entitled  "An 
act  to  regulate  the  collection  of  du(ie«  on  imports 
and  tonnage." 

Approved,  Febfnaty  22, 1865. 

An  set  to  continue  in  force  ".^n  act  declaring  the  con- 
sent of  CoDgreu  to  an  act  of  the  Stale  of  Maryland, 
paued  the  tvrentj-eishth  day  of  December,  one  thou- 
sand isren  hundred  and  ninety-three,  fcr  tha  ap- 
pointment of  a  health  officer." 

Be  it  enacted,  ^c,  That  the  coosent  of  Coo- 

Sess  be,  and  is  hereby,  granted  and  declared  to 
e  operation  of  an  act  oflhe  General  Assembly 
of  Maryland,  passed  the  twenty-eighth  day  of  De- 
cember, one  ihouHud  seven  nuoared  and  nine- 


ty-three, entitled  "An  act  to  appoint  a  healib  ofi- 
cer  for  ine  port  of  Baltimore,  lu  Baltimore  cooa- 
ty,"  so  far  as  to  enable  the  Slate  aforesaiil  to  col- 
lect a  duly  of  one  per  cent,  per  too  dd  all  vesseh 
Dmiug  into  the  district  of  Baltimore,  fiom  a  for- 
ian  voyage,  for  the  purposes  in  said  act  intended. 
Sec.  2.  And  be  it  furtJur  enacted,  Tfaai  this 
act  shall  be  in  force  for  nine  years  from  the  pass- 
ing thereof,  and  from  thence  to  the  end  of  the 
next  session  of  CongresB  thereafter, and  noiooger. 
Approved,  March  1, 1805. 

An  Act  to  amend  the  act,  entitled  "An  act  fhitlwr  id 

amend  an  act,  entitled  'An  act  In  lay  tod  o^ect  a 

direct  tax  within  the  United  States." 

Be  it  enacted,  f  c^  That  the  supervisor  of  the 
district  of  Kentucky  is  hereby  allowed  the  further 
time  of  three  mouths  from  the  end  of  two  yews 
after  the  completion  of  the  sales  of  land  within 
his  district,  for  the  payment  of  the  direct  tax,  to 
perform  the  several  duties  enjoined  by  the  fourth 
section  of  the  act,  entitled  "An  act  further  U 
amend  the  act,  entitled  'An  act  to  lay  and  colleet 
a  direct  lax  within  the  United  States."  anythisg 
in  the  said  act  to  the  contrary  not witn standing. 

Approved,  March  1,  1805. 

An  Act  making  appropriations  for  the  aopport  of  Got- 

emment  for  the  year  one  thounnd  eight  lumdted 

Be  it  enacted,  fc,  That,  for  the  expenditure  of 
the  civil  list  in  the  present  year,  including  the 
contiosent  expenses  of  the  several  De^rtmenis 
and  officers ;  for  the  compensation  of  tne  several 
loan  officers  and  their  clerks,  and  for  books  and 
stationery  for  the  same ;  for  the  pajtment  of  an- 
nuities and  grants  i  for  the  support  of  the  Miat 
Bsiablishmeni;  for  the  expenses  of  iulercourae 
with  foreign  nations ;  for  the  support  of  lighi- 
houses,  beacons,  buoys,  and  public  piers ;  for  de- 
fraying expenses  of  surveying  the  |>ublic  lands  in 
the  Territories  of  Indiana  and  Mississippi;  for  the 
unexpended  balances  of  former  appropriations,  de- 
fraying ttie  eipenses  of  the  secoou  census,  and  the 
purchase  and  erection  of  wharves  and  storei  un- 
der the  qnarantine  law ;  and  for  miafying  eei^ 
tain  miscellaneous  claims,  the  following  suiub  b^ 
and  the  same  hereby  are,  respectively,  appropria- 
ted, that  is  to  say: 

For  compensations  granted  bylaw  to  the  mem- 
bers of  the  Senate  and  House  of  Representative^ 
their  officers  and  attendants,  estimated  for  a  aes- 
sion  of  four  months  and  a  half  coctinDance,  one 
hundred  and  niDety-eigbt  thousand, nine  hundred 
and  sixty-five  dollars. 

For  the  expense  of  firewood,  stationery  print- 
ing, and  all  other  contingent  expenses  of  the  two 
Houses  of  Congress,  including  the  sum  of  three 
thousand  dollars  appropriated  by  the  act  of  the 
sixth  of  December,  one  thousand  eight  hundred 
and  four,  tweoly-eifiht  thousand  dollars. 

For  defraying  the  expenses  incidental  todis- 
maniling  the  late  library  room  of  Congresa  and 
filling  it  up  ibi  the  accommodation  of  ^e  Hoiue 


1669 


APPENDIX. 


1670 


Public  Ada  tf  CongrtM. 


of  Repieseatatifes,  ai  (be  eomiDg  Muion,  aereo 
hundred  dollars. 

Fot  eipeoses  of  teraoval  of  tbe  Library,  ami  all 
other  coDtlDgenc  expenses  of  the  same,  and  LJ- 
brariBD's  allowance  for  the  year  one  ihousand  eight 
hundred  and  five,  nine  hundred  dollars. 

For  the  expense  of  labelline,  letlering,  and 
numbering  Gre  thousand  seven .  hundred  Yolumes 
of  laws  and  journals  of  the  old  CoDer«ss,  direct- 
ed by  the  act  of  Ihe  present  session  for  the  dispO' 
Eal  of  certain  copies  of  the  laws  of  Ihe  United 
States,  to  be  deposited  in  the  Library,  fire  hun- 
dred and  seventy  dollars. 

For  compeosalion  to  ibe  President  and  Vice 
President  of  the  United  States,  thirty  tboosand 
dollars. 

For  compensatiOD  to  tbe  Secretary  of  Slate, 
clerks,  and  persons  employed  in  that  Departiaeni, 
eleven  thousand  three  hundred  and  sixty  dollars. 

For  incidental  and  contingent  expenses  in  said 
Departmem,  four  thousand  two  hundred  dollars. 

For  priming  and  distributing  copies  of  the  laws 
of  the  second  session  of  the  eighth  Congress,  and 
priming  the  laws  in  newspapera,  eight  tliousand 
two  hundred  anil  fifty  doUarE. 

For  printing  the  laws  and  other  contingent  ex- 
penses of  tbegoveinment  of  the  Indiana  Territo- 
ry, in  consequence  of  the  union  with  it  of  that  of 
the  Territory  of  Louisiana,  three  hundred  and 
fifty  dollars. 

For  special  messengers  charged  with  despatch- 
es, two  thousand  dollars. 

For  compensation  to  the  Secretary  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
including  those  engaged  on  the  business  belong- 
ing to  the  late  office  of  the  Commissioner  of  the 
Revenue,  thirteen  thousand  four  hundred  and 
ibrty-nine  dollars  and  eighty-one  cents. 

For  expenses  of  translating  foreiso  languages ; 
allowance  to  the  person  employed. in  receiving 
and  (raasmilting  passports  and  sea-letters;  sta- 
tionery and  printing,  one  thousand  dollars. 

For  compensation  to  the  Complruller  of  the 
Treasury,  clerks,  and  persons  employed  in  his 
i^ce,  twelve  thousand  nine  hundred  and  seven- 
ty-seren  dollars  and  ei^ht  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  Comptrol- 
ler's office,  eight  hundred  dollars. 

For  compensation  to  the  Auditor  of  the  Treas- 
ury, clerks,  and  persons  employed  in  bis  office, 
twelve  thousand  two  hundred  and  twenty  dollars 
aad  ninety-three  cents. 

Fot  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  office  of 
the  Auditor  of  the  Treasury,  five  hundred  dollars. 

For  compensation  to  the  Treasurer,  clerks,  and 
persons  employed  in  bis  office,  six  thousand  two 
hundred  and  twenty-seven  doUars  and  foity-five 

Fot  the  expense  of  stationery,  printing  and  in- 
cidental and  contingent  expenses  in  the  Treas- 
urer's office,  three  hundred  dollars. 

For  compensation  to  the  Register  of  tbe  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
sixteen  thousand  and  fifty- two  dollars. 


For  expense  of  stationery  and  printing  in  Ihe 
Register's  office,  (including  books  for  tbe  public 
stock  and  for  tbe  arraoeement  of  tbe  marine  pa- 
pers,) two  thousand  eiglit  hundred  dollars. 

For  compensation  to  tbe  Secretary  of  the  Com- 
missioner* of  the  Sinking  Fund,  two  hundred  and 
fifty  dollars. 

For  compensation  of  the  clerks  employed  for 
the  purpose  of  making  drafts  of  the  several  sur- 
veys of  land  in  the  Territory  of  the  United  States 
Northwest  of  the  river  Ohio,  and. in  keeping  the 
books  of  the  Treasury  in  relation  to  the  sates  of 
lands  at  the  several  land  offices,  two  thousand  six 
hundred  dollars. 

For  fuel  and  other  contingent  expenses  of  the 
Treasury  Department,  four  thousand  dollars. 

For  defraymg  the  expenses  incident  to  tbe  sta- 
ling and  printing  the  public  accounts  for  tbe  year 
one  thousand  eight  hundred  and  five,  one  tnon- 
sand  two  hundred  dollars. 

For  purchasing  books,  maps,  and  charts,  for  tbe 
tise  of  the  Treasury  Pepanmeni,  four  hundred 
dollars. 

For  compensaiioD  to  a  superintendent  employ- 
ed to  secure  the  buildings  and  records  of  the  Treas- 
ury, during  the  year  one  thousand  eight  hundred 
and  five,  including  tbe  expense  of  two  watchmen, 
and  for  tbe  repair  of  two  fire  engines,  buckets, 
lanterns,  and  other  incideolal  expenses,  one  thou- 
sand one  hundred  dollars. 

For  tbe  erection  of  a  fire-proof  brick  building 
for  the  preservation  of  the  records  of  the  Treasu- 
ry ;  the  cellars  in  which  they  have  hitherto  been 
k^t  being  fouitd,  from  their  dampness,  improper 
for  (hat  use,  nine  thousand  dollars. 

Fot  compensation  to  the  Secretary  of  War, 
clerks,  and  persons  employed  in  bis  onice,  eleven 
thousand  two  hundred  and  fifty  dollars. 

For  the  expenses  of  fuel,  stationery^  printing, 
and  other  contingent  expenses  of  tbe  office  of  the 
Secretary  of  War,  one  thousand  dollars. 

For  compensation  to  tbe  Accouniaut  of  the 
War  Diipartment,  clerks,  and  persons,  employed 
ip  his  office,  ten  thousand  nine  hundred  and  ten 

For  contingeutexpenaesintheoffieeof  Ihe  Ac- 
countant of  tlie  War  Department,  one  thousand 

dollars. 

For  cotnpensatioD  to  clerks  employed  in  the  Pay- 
master's office,  one|tbousaQd  eight  hundred  dollars. 

For  fuel  in  said  office,  ninety  dollars. 

For  compensation  to  the  Purveyor  of  Public 
Supplies,  clerks,  and  persons  employed  in  hit  of- 
fice, including  a  sum  of  twelve  hundred  dollars, 
for  compensatiou  to  his  clerks,  in  addition  to  the 
sum  allowed  by  tbe  act  of  the  second  day  of 
March,  one  thousand  seven  hundred  and  ninety- 
nine,  and  for  expense  of  stationery,  slore  rent  and 
fuel  for  the  said  office,  foui  thousand  six  hundred 
dollars. 

For  compensation  to  the  Secretary  of  tbe  Navy, 
clerks,  and  .persons  employed  in  his  office,  nine 
thousand  one  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing  and 
other  contingent  expenses  in  the  office  of  the  Sec- 
retary of  the  Navy,  two  thousand  dollats. 
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For  compeasBtion  to  the  AccoUDlant  of  the 
Navy,  clerks,  and  persons  employed  in  bia  office, 
iBcludJHDp  the  sum  of  one  ihoasantl  one  hundred 
dollars,  lor  compeiisatioa  to  his  clerks,  in  addition 
to  the  sum  allowed  by  the  act  of  the  seeood  of 
March,  one  ibouMod  seven  hundred  and  ninety- 
nine,  ten  thousand  four  hundred  and  ten  dollars. 

For  contingent  ejpenses  in  iheoffi«of  the  Ac- 
counlant  of  the  Nary,  sev«i  htiDdred  and  fifty 
dollars. 

For  compensation  to  the  Postmaster  Oeneral, 
Assistant  Postmaster  Oeneral,  clerks,  and  persons 
employed  in  the  Postmaster  General's  office,  in- 
cludiag:  a  sum  of  four  thousand  fire  hundred  and 
ninely-liTe  dollars,  for  compensation  to  his  clerks, 
in  addition  to  the  sum  alloired  by  the  act  of  the 
secondof  March,  one  ihonsand  seven  hundred  and 
ninety-nine,  thirteen  thousand  nine  hundred  and 
flfly-five  dollars. 

For  eipense  of  fuel,  candles,  house  Tent  for  the 
messen^r,  stationery,  chests,  dtc,  exclusive  of 
expenses  of  prosecution,  ponmanteaus,  mail  locks, 
and  other  expenses  incident  to  the  Departrnent, 
these  heing  paid  for  by  the  Postmaster  General 
out  of  the  Ainds  of  the  office,  two  thousand  dol- 
lars. 

For  compensation  to  the  several  loan  ofScers, 
thirteen  thousand  two  hundred  and  fifty  dollars. 

For  compen«Btk)n  to  the  clerks  of  tue  several 
Coramissioners  of  Loans,  and  an  allovanee  to 
certain  loan  officers,  in  lieu  of  clerk  hire,  and  to 
defray  the  authorized  expenses  of  the  several  loan 
offices,  thirteen  thousand  dollars. 

For  defraying  the  espen.ie  of  clerk  hire  in  the 
office  of  the  Commissioner  of  Loans  of  the  Stale 
of  Pennsylvania,  in  coDsequenee  of  the  removal 
of  the  offices  of  the  Treasury  Department,  in  the 
year  one  thousand  eight  hnndred,  to  the  perma- 
nent seat  of  Qovernmeot  two  thousand  dollars. 

For  compensation  to  the  Surveyor  Oeneral  and 
the  clerks  employed  by  him,  and  for  expense  of 
stationery  and  other  cbnlingencies  of  the  Survey; 
or  Oeneral's  office,  three  thousand  two  hundred 
dollars. 

For  competuatioD  to  the  surveyor  of  the  lands 
aomh  of  the  State  of  Tennessee,  clerks  employed 
in  his  office,  stationery,  and  other  conlinfencies, 
three  thousand  two  hundred  dollars. 

For  compensation  to  the  officers  of  the  Mint : 

The  director,  two  thousand  dollars. 

The  treasurer,  oBe  thousand  two  hnndred  dol- 
lars. 

The  aasayer,  one  ibonsand  five  hundred  dol- 
lars. 

The  chief  coiner,  one  thousand  five  hundred 
dollars. 

The  melter  and  refiner,  one  thousand  five  hun- 
dred dollars. 

The  engraver,  one  thousand  two  hundred  dol- 
lars. 

One  clerk,  at  seven  hundred  doHars. 

And  two,  at  five  hundred  dollars,  each. 

For  the  wages  of  persons  employed  at  the  difl'er- 
ent  branches  of  melting,  coining,  carpenters',  mill- 
wrights', and  smiths'  work,  including  the  sum  of 
eight  hundred  dollars  pei  annun,  allowed  to  >n 


assistant  coiner  and  die  for^r.  who  also  orersea 
the  execution  of  the  iron  work,  ux  ihoo^md  five 
hundred  dollara, 

For  the  repairs  of  furnace^  coat  of  rollen  and 
serews.  limber,  bar-iron,  lead,  steel,  potash,  and 
for  all  other  contingencies  of  the  Mint,  two  thou- 
sand nine  hundred  dollars. 

For  compensation  to  the  Ooremor,  jad^es,  sec- 
retary, and  Legislative  Council  of  the  TnrilOTy  of 
Orleans,  nineteen  thousand  two  hundred  and  iony 
dollars. 

For  tDcidental  aod  contiogect  expenses  of  the 
Legislative  Council,  and  of  the  secretary  of  the 
said  Territory,  two  thousand  dollars. 

For  eomnensatioD  to  the  Oovemor,  jadg^  and 
:KcreiBry  or  the  Mississippi  Territory,  five  thoD- 
sand  one  hundred  and  fifty  dollars. 

For  expenses  of  stationery,  office  rent,  and  other 
contingent  expenses  in  the  said  Territory,  three 
hundred  and  fifty  dollars, 

For  compeBsation  to  the  OoTamor,  jodges,  and 
secretary  of  (he  Indiana  Territory,  five  IDonand 
one  hundred  and  fifty  dollars. 

For  the  expenses  of  stationery,  office  rent,  and 
other  contingent  expenses  in  the  said  temtorf, 
three  hundred  and  fifty  dollars. 

For  the  disefaar^  of  such  demands  tgahnt  the 
United  States,  on  account  of  the  civil  d^rtmeni^ 
not  otherwise  provided  for,  as  shall  have  been 
admitted  in  a  due  coarse  of  seitleiAeiii  at  the 
Treasury,  and  which  are  of  a  natnie,  according  to 
the  usage  thereof,  to  require  payment  in  speck, 
two  thonsand  dollars. 

For  additional  compensation  to  the  elerks  of 
the  several  Departments  of  State,  Treasury,  War, 
and  Navy,  and  of  the  QeDetal  Post  Office,  not  «• 
ceeding,  for  each  department  respectively,  Sfteen 
per  centum  in  addition  to  the  sums  allowed  by 
the  act,  entitled  "  Aa  act  to  regnlatc  and  fix  the 
compensaiion  of  clerks,"  eleven  thousand  eight 
hnndred  aod  eighty-five  ddlars. 

For  compensation  granted  by  law  to  the  Ctrief 
JuEliee,associate  judges,  and  district  judges  of  die 
United  Slates,  including  the  chief  justice  and  two 
associate  judges  of  the  District  of  Coliimbia,  and 
to  the  Attorney  General,  fifty-five  tboosand  nine 
hundred  dollars. 

For  the  like  compensation  granted  to  the  sev- 
eral district  attorneys  of  the  United  Sutcs,  three 
thousand  four  hundred  dollars. 

For  compensation  to  the  marshals  of  the  dis- 
tricts of  Maine,  New  Hampshire,  Vermont,  Ken- 
tucky, Ohio,  Ea$t  and  West  Tennessee,  and  Or- 
leans, one  thousand  six  hundred  dollars. 


including  the  District  of  Columbia,  and  of  jarors 
and  witnesses,  in  aid  of  the  funds  arising  from 
fines,  forfeitures,  and  penalties,  and  likewise  for 
defraying  the  expense  of  prosecution  for  ofienca 
a^inst  ine  United  Slates,  and  for  safe-keeping  of 
prisoners,  forty  thousand  dollars. 

For  the  payment  of  sundry  pensions  crantedby 
the  late  Government,  nine  hundred  dollars. 

For  the  payment  of  an  annuity  granted  to  the 
children  of  ine  late  Colonel  John  Harding  and 
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Major  Atesander  Tra«ms9,  bf  as  act  of  Cbu' 
gresa,  paiwd  the  fourteenth  of  May,  oo«  ttHHUMid 
«i^i  nundrei],  six  hundred  dollara. 

For  the  payment  of  the  anBual  allowtnce  (o 
the  iDTalid  peDaioDera  of  the  Utiited  StatcB,  from 
the  fiAh  of  Mareh.  one  thousand  eight  htmdred 
aBd  six,  Dinety-eigat  thoannd  dollars. 

For  the  raainteiiaiice  and  support  of  light- 
houaea,  beacons,  buoys,  and  pubiie  piers,  and  stake- 
age  of  chanael^  bars,  and  shoals,  and  eenain  oon- 
lingent  expense*,  one  htinilrcd  and  fifteen  tbou- 
auul  two  hnndted  and  nine  dollus  and  ibirty-ux 


heretofon  appropriated  for  that 
object,  three  thonsand  dollars. 

For  ereciiflf^  beaeona  in  (he  harbor  of  New 
Vork,  in  addition  to  tha  aams  heretofore  appro- 
priated for  th«t  objeai,  six  ihoDaand  doUan. 

For  erecting  a  Macon  aad  facing  buoys  near 
the  CDtraoce  of  SaraDiiab  rirer,  being  an  expense 
incDrred  under  tbe  act  of  the  aixteenth  day  of 
July,  oae  thousaad  seven  hundred  and  niaety- 
eighc,  ((be  balanee  of  a  former  appropriation  for 
the  same  object,  having  beeo  carried  to  the  credit 
'e(  the  surptas  fusd.)  two  tboiwand  four  hundred 
mad  ninety-four  dollara  and  eighty-nine  cents. 

For  reviving  so  toneh  of  Doexpeoded  balances 
of  appropriations  granted  by  an  »ot  passed  the 
sixth  of  April,  one  thousand  eight  hundred  and 
two,  and  which  hare  been  carried  (o  tbe  surplus 
fund,  to  wit : 

For  erecting  pubiie  piers  in  the  river  Delaware, 
fire  thousand  eight  hundred  and  eighty-eight  dol- 
lars am)  seventy-nine  cents. 

For  oceting  eertaio  tighi-boasea,  and  fixing 
buoys  in  Long  Ldaad  sound,  nine  (housaBd  six 
hundred  and  seven  ty-«ighldoUaTB  Bad  tbirtytiight 

And  for  building  a  light-house  on  Cumberland 
8outb  Point,  four  thousand  dollars. 

For  completing  the  light-houae  at  the  mouth 
of  the  MJESissipyi,  aad  the  iigbl^hone  at  or  near 
the  pilch  of  Cape  Lookoat,  ia  addition  lo  the  sum 
heretofore  appropriated  to  iboee  object*,  by  the 
act  of  the  twrnty-sixth  of  March,  one  tDousaod 
eight  hundred  a«d  four,  twenty  ihoosawl  dollars. 

Toward!  coinpietiag  the  surveys  of  pubiie 
lands  in  the  State  of  Ohio,  and  in  ibe  ladiaaa 


For  tha  discharge  of  such  miscellliDeou]  oleJms 
BgaioM  the  United  StvteA,  not  otherwise  provided 
tor,  an  shall  have  been  admitted  in  due  course  of 
■etilemeut  at  ibe  Treasury,  md  which  are  of  a 
aaxnre,  aecordto^  to  the  usage  thereof,  to.  require 
payment  in  s^ie,  four  thoaaand  dullare. 

For  defraying  certain  expenses  heretofore  in- 
ewred  ia  the  War  and  Navy  Departmenta,  and 
which,  in  due  course  of  setlfement  in  those  de- 
partments, have  beem  adjusted,  and  eannotbe  dis- 
charged out  of  aay  existing. appropriation,  twenty 
thousied  dotlaia. 

For  the  expense  of  taking  the  second  census  of 
the  iohabitaniB  of  the  United  States,  being  the 
halance  of  a  fotmar  approprialtoa  carried  to  the 


sarptua  fund,  fourteen  thousand  one  hundred  asd 
sixty-two  dollars  and  seventy-seven  cents. 

For  tbe  expense  of  wharves^and  stores  for  quar- 
antine ships  BUd  vessels,  being  the  balance  of  a 
former  appropriation  carried  lo  the  credit  of  the 
surplus  fund,  seven  teen  thousand  one  hundred  apd 
forty-three  dollars  and  one  cent. 

J'^or  the  eipenie  of  returning  the  votes  for 
President  and  Vice  President  id'tue  United  States 
for  the  term  commencing  tbe  ibnith  day  of  Ma  rob, 
one  thousand  eight  huodred  and  five,  one  thou- 
sand six  hundred  and  twcaiy-fonr  doUare. 

For  defraying  tbe  contingent  expenses  of  Qov- 
ernment,  (tiie  onexpended  balance  of  a  former 
appropriation  for  the  same  object,  being  oarried 
to  the  credit  of  tbe  surplus  fund,)  twenty  thou- 
sand dollars. 

For  expenses  of  iatcrconrse  with  foreign  a(»- 
tioni,  flfty-^stven  thousand  and  fifYy  dollars. 

For  tbe  expanses  of  the  intercourse  betweca 
the  United  States  aad  the  &irbary  Powers,  io- 
eluding  the  compensation  of  the  Consuls  at  Al- 
giers, Moroeoo,  Tunis,  and  Tripoli,  sixty-three 
thousand  five  baitdred  doJlara. 

For  the  contingent  expenses  of  intercourse  with 
the  Barbary  Powers,  two  hundred  thousand  dol- 


For  the  aalariee  of  iba  agents  at  Parifr  and 
ladrld,  for  prosecuting  claims  in  relation  to  cap- 
tares,  four  thousand  dollara. 

For  payment  of  demands  for  French  veseeU 
and  property  captured,  pursuant  to  tbe  eonren* 
tion  between  Ibe  United  States  and  the  French 
RqiuUic,  the  halanee  of  a  former  appropriatioa 
for  the  sameobject,  bytbeactof  the  third  of  April, 
oae  thousand  eight  hundred  and  two,  having  been 
earried  id  the  sorplDs  fund,  twenty-one  thoosand 

Sec.  3.  And  be  it  further  enacted,  That  the 
several  appropriations,  hereinbefore  made,  shall 
be  paid  ana  discharged  out  of  the  fund  of  nx  hun- 
dred thousand  tlollats,  reserved  by  the  act  "  mak- 
ing provision  for  the  debt  of  tbe  United  States," 
and  out  of  the  moneys  in  the  Treasury,  not  other- 
wise appropriated. 

Approved,  March  1, 1805. 

Aa  Act  fiirthei  providing  br  tha  gavemmMt  of  the  Ter- 
dlor;  of  OrleaDS. 
Bt  Ji  maded,  fc,  Tbai  tbe  President  of  the 
United  States  be,  and  be  ia  hereby,  authorized  to 
establish  within  the  TerxilGry  of  Orleans,  agovera' 
meet  in  all  respects  similar,  (except  as  is  herein 
otherwise  provided,)  to  that  now  exercised  in  tha 
Hisaiisippi  Territory ;  and  shall,  in  the  receaa  of 
tbe  Senate,  but  to  be  nominated  at  their  next  meet- 
ing, for  ibeir  advice  and  consent,  appoint  all  the 
omcers  necessary  therein,  b  conformity  with  the 
ordinaoce  of  Congress,  made  on  the  thirteenth 
dayofJuly,  one  thoDsBDd  seven  hundredand  eighty^ 
seven  ;  and  that  from  and  after  tbe  estatdishment 
of  the  said  gareruiBen^  liie  inhabitants  of  the 
Territory  of  Orleans,  sh«U  be  endtled  to  and  eDJof 


-^s- 


1676 


1676 


Pvbtic  Act»  of  Oongrete. 


all  ibe  rights,  pTirilegea,  and  adTanMges  secured 
by  the  said  ordinance,  and  now  eDJoyed  by  the 
people  of  the  Mississippi  Territory. 

Sec.  2.  And  be  Ufuriher  enacUd,  Thai  so  much 
of  the  said  ordinance  ofCoDgress,  m  relates  to  (be 
organization  ofaGeDeral Assembly, and  preecrib«s 
the  powers  ihereoF,  shall,  from  and  after  the  fourih 
day  of  July  next,  be  in  force  in  ihe  said  Territory 
of  Orleans;  and  in  order  to  cany  ihe  sBme  into 
operatioD,  the  Qorernor  of  ibe  said  Territory  shall 
cause  to  be  elected  twenty-five  represen  tali  res,  for 
which  parpose  beaball  lay  off  the  said  Territory 
into  convenient  election  districts,  on  or  before  the 
first  Monday  of  October  oexi,  and  eive  due  Doiiee 
thereof  throughout  the  came;  bdo  shall  appoint 
the  most  convenient  lime  and  place  within  each 
of  (he  said  districts,  for  holding  theeleciioDs:  and 
ahall  nominate  a  proper  officer  or  officers  lo  preside 
at  and  conduct  the  same,  and  to  return  to  him  the 
names  of  the  persons  wno  may  have  been  duly 
elected.  All  subsequent  elect  to  us  shall  be  regu- 
lated by  the  Legislature;  and  the  number  of  rep- 
resentatives shall  be  deiennioed.  and  the  appor 
lionment  made,  in  the  isanner  prescribed  by  tlie 

Sec.  3.  And  be  itJitrlAer  enacted,  That  the 
representatives  to  be  chosen  as  aforesaid  shall  be 
convened  by  the  Qorernor,  in  the  city  of  Orleans, 
on  the  first  Monday  in  November  next ;  and  the 
first  General  Assembly  shall  be  convened  by  the 
Governor  as  soon  as  may  he  convenient,  at  the  oity 
of  Orleans,  after  the  members  of  (he  Legislative 
Council  shall  be  appointed  and  commissioned ; 
and  (be  General  Assemhlf  shall  meet,  at  least  ooce 
in  every  year^  and  such  meeting  shall  be  do  Ihe 
first  Monday  in  December,  annueUy,  unless  they 
shall,  by  law,  appoint  a  difierent  day.  Neither 
house,  during  the  session,  shall,  without  ibe  coiir 
seat  of  the  other,  adjourn  for  more  than  three-days, 
nor  to  any  other  place  than  that  in  which  the  two 
branches  are  sitting. 

Sec.  4.  And  bi  it  further  enacted,  That  the 
laws  in  force  in  the  said  Territory,  at  the  com- 
mencemenl  of  this  act,  and  not  inconsistent  with 
the  provisions  thereof,  shall  continue  in  force,  until 
altered,  modified,  or  repealed  by  the  Legislature. 

Sec.  5.  And  be  it  Jurther  enacted.  That  the 
second  paragraph  of  the  said  ordinance,  which 
regulates  the  descent  and  dlstribulion  of  estates  ; 
and  also  the  sixth  article  of  compact  which  is  an- 
nexed'to,  and  makes  part  of  said  ordinance,  are 
hereby  declared  not  to  extend  to,  but  are  excluded 
from  all  operation  within  the  said  Territory  of 
Orleans. 

8ko.  6.  And  be  U  further  enacted,  That  the 
OoTcrnor,  secretary,  and  judges,  to  be  appointed 
berirtueof  this  act,  shall  be  severally  allowed  the 
e  compensation  which  is  now  allowed  to  the 


tfaorized  by  this  act,  shall  respectively 
same  compensation  for  their  services,  as  are  by 
iaweslablisned  for  similer  offices  in  the  Miaiissippi 
Territory,  to  be  paid  quarter  yearly  out  of  the 
revenues  of  impost  and  tonnage  acciuiug  wilbin 
the  ttid  Territory  of  Orleans. 


Sec.  7,  And  be  it  further  enacted.  That  wbea- 
ever  it  shall  be  asoeriained  by  an  actual  census,  or 
enumeration  o(  the  inbabitants  of  the  Territory 
of  Orleans,  taken  by  proper  authority,  that  the 
number  of  free  inhabitants  included  therein  shall 
amoHBt  to  sixty  thoueand,  they  shall  tberevpon  be 
authorized  toform  forihemsetvesacanEiitutioDand 
State  govemment.aodbe  admitted  into  the  nnioo 
upon  tne  footing  of  ibe  original  States,  in  all  i«- 
spects  Whatever,  conformably  to  ihe  provisioni  of 
the  third  article  of  (he  treaty  concliidecj  at  Psri^ 
on  the  thirteenth  of  April,  oneihDussnd  eight  bnii- 
dred  and  three,  between  the  United  Stales  and  llie 
French  Republic :  Prveided,  That  the  eonatiitt- 
lion  so  to  be  established  shall  be  republican,  and 
□ot  inoonsistent  with  the  constitution  of  thf  Uai' 
ted  States,  nor  inconsistent  with  ifae  ordinance  of 
the  lale  Congress,  passed  the  thirteenth  day  of 
Jiily,onethousaQdseven  hundred  and  etghty'SeTen. 
80  far  as  the  same  is  made  applicable  to  the  ter- 
ritorial government  hereby  authorized  to  be  Qtab- 
lisbed:  i'n)Mii«t^,Aoie«i:er,  That  Congress  shall  be 
at  liberty,  at  any  time  prior  to  the  admission  of 
the  inhabiUDts  of  the  said  Territory  to  the  right 
of  a  separate  State,  to  alter  the  boundaries  thereof 
at  they  may  judge  proper ;  Except  onfy.  Thai  no 
alieraiton  enall  1^  made,  which  shall  procnutinat* 
the  period  for  the  admission  of  tbe  inhabilaols 
thereof  to  the  rights  of  a  Stale  goreriuBent  ac- 
cording to  the  provision  of  ihis  act. 

Sec.  8.  And  be  it  JitrtAer  enacted,  Ti^i-i  so  itmA 
of  an  act,  entitled  ''An  act  erecting  Louisiana  into 
two  territories,  and  providing  for  the  temporary 
government  thereof,"  as  rstcpugnant  with  this  act, 
shall,  from  and.  after  tbe  first  Monday  of  Novem- 
ber next,  be  repealed.  And  the  residue  of  the  said 
act  shall  continne  in  full  force  until  repealed,  any- 
thing in  the  sixteenth  section  of  the  said  act  to 
the  contrary  notwithstanding. 

Approved,  March  2, 1803. 


An  Act  fiiilhei  to  unuid  an  ad,  enlitlBd  "An  act  rag> 
alating  the  gianu  of  land,  and  pcoridiiiK  far  the 
dispOMl  al  the  Isjjd*  of  the  United  States  south  «f 
the  State  of  TenneMee," 

Be  it  enacted,  ^c.  That  persons  who  may  hare 
obtained  or  shall  oblaia  cerliflcates  from  thefioard 
of  CommiHsioners  appointed  to  ascertain  Ihe 
claims  to  lands  in  the  Mississippi  Territory,  shall 
be  allowed  three  months  alter  the  respective  data 
of  such  certificates,  for  entering  the  same  with 
tbe  register  of  the  proper  land  office:  and  certifi- 
cates thus  entered  shall  have  the  same  force  and 
effect  as  if  they  had  been  duly  entered  with  the 
said  register,  on  or  before  tbe  first  day  of  January, 
one  thousand  eight  hnadred  and  five. 

Sbo.  2.  And  be  it  furtJur  enaOed,  That  the 
Commissioners  appointed  to  ascertain  the  claims 
to  land  in.  the  above- mentioned  Territory,  eu( 
of  Pearl  riv«r,  shall  be. authorized  to  giant  cer- 
tificates for  lands  lying  'n  the  island  known  by 
the  name  of  Nannee  Hubba,  formed  by  the  cut- 
off of  the  river  Toinbigbee  and  Alabamaba;  and 
persons  having  claicas  for  lands  lying  either  ia 
said  islaad  or  east  of  the  Tombigbec  and  Al^n- 
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maha  liven,  shall  be  permitted  to  file  the  same 
wiih  the  register  of  the  land  office,  till  the  first 
day  of  May,  one  ihuusaad  eight  hundred  and  five; 
and  the  Comniiuiuners  shall  decide  on  the  same 
ia'  (he  aarae  laaoDeT  as  if  ihey  had  been  presented 
before  the  thirty-first  day  of  March,  one  thousand 
eight  hundred  and  four. 

Sec.  3.  ^nd  6e  liArfAer  enoc/ed,  That  each  of 
the  last-meatiooed  Commissioners  shall  be  alien- 
ed at  the  rate  of  sir  dollars  a  day,  for  every  day 
he  shall  attend  subsequent  to  the  flr^t  day  of 
April,  one  thoQsand  ei^ht  hundred  and  five  :  Pro- 
vided, That  such  additional  allowance  shall  not 
exceed  five  hundred  dqllars  for   each   Contmis- 

Sbc.  4.  And  be  it  further  enacted^  That  the 
clerk  of  each  of  the  Boards  of  Commissioners  ap- 
pointed to  ascertain  the  claims  of  lands  in  the 
above-raentioned  Territory,  shall  be  allowed  at 
the  rate  of  seven  hundred  and  fifty  dollars  a  year, 
trora  the  time  when  he  entered  upon  the  dottesof 
his  office  10  the  time  when  ihe  board  shall  ad- 
jo  ora  line  die. 

Sec.  5.  And  beitfitrUur  enacted,  That  per- 
sons claintin^  lands  in  the  Mississippi  Territory, 
by  virtue  of  British  grants,  legally  and  fully  com- 
pleied,  who  may  not  have  filed  Iheir  claims  with 
the  proper  register  of  the  land  office,  in  conform- 
ity with  the  provisions  heretofore  made  for  that 
purpose,  may,  until  the  first  day  of  December,  one 
thousand  eight  hundred  and  five^  file  such  claitns 
with  the  register  of  the  land  office  wei^l  of  Pearl 
rivpr,  and  have  the  same  recorded.  And  the  said 
register  shall  on  or  before  the  first  day  of  January, 
one  thousand  eight  hundred  and  sis,  make  lo  the 
Secretary  of  the  Treasury  a  full  report  of  alt  fhe 
British  gratits  thus  recorded;  which  report  shall 
immediately  after  be  laid  before  Congress.  The 
lands  coniainfd  in  aach  grants  shall  not  be  other- 
wise disposed  of  until  the  end  of  one  year,  after 
that  time.  And  if  any  such  person  shall  neglect 
to  file  such  British  grant,  and  to  have  the  same 
lecorded,  in  the  manner  and  time  hereby  provided, 
neither  such  grant  nor  any  other  evidence  of  such 
claim,  which  shall  not  have  been  recorded  as  above 
directed,  shall  ever  after  be  considered  or  admit- 
ted as  evidence  in  any  conn  of  the  United  States, 
or  against  any  title,  legally  and  fully  executed, 
derived  from  the  Spanish  Government;  any  act 
or  acts  to  the  contrary  notwithstanding. 
Approved,  March  2, 1805. 


An  Act  lor  ascertaining  and  adjasting  the  titles  and 
claims  10  land,  within  the  TerritoTj  of  Oricfus,  and 
Ae  District  of  LouiaiuiB. 

Be  it  enacted,  f  c.  Thai  any  person  or  persons, 
and  the  legal  representatives  of  any  person  or  per- 
sons, who,  on  the  first  day  of  October,  in  the  year 
one  thousand  eight  hundred,  were  resident  within 
the  territories  ceded  by  the  French  Republic  to 
the  United  Stales,  by  the  treaty  of  the  thirtieth 
of  April,  one  thousand  eight  hundred  and  three, 
and  who  had,  prior  to  the  said  first  day  of  Octo- 
ber, one  thousand  eight  hundred,  obtained  from 
the  French  or  Spanish  Qovernments  respectively, 


durJDZ  the  lime  either  of  the  said  Governments 
had  the  actual  possession  of  said  Territories,  any 
duly  registered  warrant,  or  order  of  survey  for 
lands  lying  within  the  said  Territories  to  which 
the  Indian  title  had  been  extinguished,  and  which 
were  on  that  day  actually  inhabiied  and  cultivated 
by  such  person  or  persons,  or  for  his  or  their  use, 
hall  be  confirmed  in  their  claims  to  such  lands,  in 
he  same  manner  as  if  their  lilies  had  been  com* 
pleted;  Provided,  hovever.  That  no  such  incom- 
plete title  shall  be  confirmed,  unless  the  person  in 
whose  name  such  warrant  or  order  of  survey  had 
been  granted,  was^  at  the  time  of  its  date,  either 
the  head  of  a  family,  or  above  the  age  of  twenty- 
one  years  ;  nor  unless  the  conditions  and  terms  on 
which  the  completion  of  the  grant  might  depend, 
shall  have  been  fulfilled. 

.  And  be  it  further  enacted,  That  to 
every  person,  or  to  the  legal  representative  or 
representatives  of  every  person,  who,  being  either 
the  head  of  a  family,  or  twenty-one  years  of  age, 
had,  prior  to  the  twentieth  day  of  December,  one 
thousand  eight  hundred  and  three,  wtih permission 
of  the  proper  Spanish  officer,  and  in  Conformity 
with  the  laws,  usages,  and  customs  of  the  Span- 
ish Governmeni,  made  anatiual  settlement  on  a 
tract  of  land  within  the  said  Terriiories,  not 
claimed  by  virtue  of  the  preceding  section,  or  of 
anySpenish  or  French  grant  made  and  completed 
before  the  first  day  of  October,  one  thousand  eight 
hundred,  and  during  the  time  the  Government 
which  made  such  grant  bad  the  actual  possession 
of  the  said  Territories,  and  who  did  on  the  said 
twentieth  day  of  December,  one  thousand  eight 
hundred  and  three,  actaally  inhabit  and  cultivate 
the  said  tract  of  land ;  the  tract  of  land  thus  in- 
habited and  cultivated  shall  be  granted  :  Provid- 
ed, however,  That  not  more  than  one  tract  shall 
be  thus  granted  lo  any  one  person,  and  the  same 
shall  not  contain  more  than  one  mile  square,  to- 
gether with  such  other  and  further  quantity,  as 
heretofore  has  been  allowed  for  the  wife  and  fam- 
ily of  such  actual  settler,  agreeably  to  the  laws, 
usages,  and  customs,  of  the  Spanish  Government: 
Provided,  aUo,  That  this  donation  shall  not  be 
made  to  any  person  who  claims  any  other  tract  of 
land  in  the  said  Territories  by  virtue  of  any 
French  or  Spanish  ^rant. 

Sec.  3.  And  be  it  further  enacted,  That,  for 
the  purpose  of  more  conveniently  ascertaining  the 
titles  and  claims  lo  land  in  the  Territory  ceded  as 
aforesaid,  the  Territory  of  Orleans  shall  be  laid 
off  into  two  districts,  in  such  manner  as  the  Pres- 
ident of  the  United  Suies  shall  direct;  in  each 
of  which,  he  shall  appoint,  in  the  recess  of  the 
Senate,  but  who  shall  be  nominated  at  their  next 
meeting,  for  their  advice  and  consent,  a  register, 
who  shall  receive  the  same  annual  compensation, 
give  security  in  the  same  manner,  and  in  the  same 
sums,  and  whose  duties  and  authorities  shall  in 
every  respect  be  the  same  in  relation  lo  the  lands 
which  shall  hereafter  be  disposed  of  at  their  offi- 
ces, as  are  by  law  provided  with  respect  to  the 
registers  in  ihe  several  offices  estahtisned  for  ihe 
disposal  of  the  lands  of  ihe  United  Stales  north 
of  the  river  Ohio,  and  above  the  mouth  of  Ken- 
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An  Act  concerning  drawbtcki  on  gooda,  vum,  ud 

merchuidias. 

Beit  enacted.^.,  Thai  so  much  of  the  sixth 

■ectioD  of  the  act,  emitled  "An  act  for  laying  and 
coUectLQg  duties  oq  imporls  and  tonnage  irithin 
the  leiriiory  cedrd  lo  the  United  Sutes  by  the 
Treaty  of  the  thirtieth  of  April,  one  ihoiuand 
eight  hundred  and  three,  between  the  United 
States  and  [ha  French  Republic ;  and  for  other 
purposes,"  as  prohibits  the  allowance  of  draw- 
iMCKa  of  duties  on  goods,  wares,  and  raerchaiidise, 
exported  from  the  port  of  New  Orleans,  other 
than  thas«  imported  to  the  same  place  directly 
from  a  foreign  port  or  place,  shall  be,  and  the 
•ame  is  hereby,  repealed. 

Sec.  S.  And  be  it  further  enacted,  That  any 
goods,  wares,  or  merehRodise,  which  shall  be  ei- 

Ertad  from  the  United  Siajea,  or  the  diBlficl  o( 
issisaippi,  and  the  manner  prescribed  by  Uw,  lo 
may  foreifpi  port  or  place,  situated  to  the  west- 
ward or  southward  ot  Louisiana,  shall  be  deemed 
and  taken  to  be  entitled  la  such  drawback  of  du- 
ties as  would  be  allowable  thereon,  when  export- 
ed to  any  other  foreign  port  or  place ;  anything 
in  the  act,  entitled  "An  actio  regulate  the  col- 
lection of  duties  DD  imports  aivi  tonnage,"  to  tbe 
contrary  uoiwitbstandiag. 

This  act  shall  commence  and  be  in  force  from 
«nd  after  the  first  day  of  March  next. 

Approved,  January  5, 1605. 


Be  ilenacUd,  fc^  That,  from  and  after  the  thir- 
tieth day  of  June  next,  all  that  part  of  the  Indiana 
Territory  which  lies  north  of  a.  line  drawn  e&st 
from  the  southerly  bend,  '  ~    ' 


•xtremily,  and  thence  due  north  to  the  northern 
boundary  of  the  United  States,  shall,  for  the  pur- 
pose of  temporary  goTerniuent,  constitute  a  sepa-- 
rale  Tnritory  and  1>e  called  Michigan. 

Sec.  3.  And  be  it  further  enacted.  That  ther« 
■hall  be  established  within  the  said  Territory,  a 
government  in  all  respects  similar  to  that  pro?id«i 
By  the  ordioance  of  Congress,  passed  on  the  thir- 
tMnth  day  of  July,  one  thousand  seven  hui^ted 
and  eighty-seven,  for  (be  government  of  the  terri- 
tory Northwest  of  the  river  Ohio;  and  by  an  act 
passed  on  the  seventh  day  of  August,  one  thou- 
aand  seven  hundred  and  eighty-nine,  entitled  "An 
act  to  provide  for  ihegoveronKat  of  the  territory 
Northwest  of  the  river  Ohio;"  and  the  inhabt- 
UDts  thereof  shall  be  entitled  to  and  enjoy, all  and 
•ingular,  the  rights,  privileges,  and  advantages 
panted  and  secured  to  the  people  of  the  territory 
of  the  United  States  Northwest  of  the  river  Ohio 
by  the  said  ordinance. 

Sec.  3.  ilnd  be  it  further  enacted.  That  the 
officers  of  the  said  Territory,  who,  by  virtue  of 
this  act  shall  be  appointed  by  the  President  of  the 
United  States,  by  and  with  the  advice  and  con- 
sent of  the  Senate,  shall  lespaotivelr  exerciK  the 


same  powers,  perform  the  same  duties,  and  re- 
ceive for  their  services  the  same  compensations 

as  by  the  ordinance  aforesaid,  and  the  taws  of  the 
United  States,  have  been  provided  and  established 
for  similar  officers  In  the  Indiana  Territory  ;  and 
the  duties  and  emoluments  of  SuperintendeDl  of 
Indian  Affairs  shall  be  united  with  those  of  Gov- 

Sec.  4.  And  be  it  fwiher  enacted,  That  noih- 
ing  in  this  act  contained  shall  be  construed  so  as 
in  any  manner  to  affect  the  government  now  in 
force  in  the  Indiana  Territory,  further  than  to 
prohibit  the  exercise  thereof  within  the  said  Ter- 
ritory of  Michigan,  ftom  and  after  the  aforesaid 
thirtieth  day  of  June  next. 

Sec.  5.  And  be  it  fUHha-  enacted.  That  all 
suits,  process,  and  proceeding,  which,  on  the  thir- 
tieth day  of  June  next,  shall  be  pendiog  in  the 
court  of  any  county  which  shall  be  included  with- 
in the  said  territory  of  Michigan,  and  also,  alt 
suits,  process, and  proceedings,  which,  on  the  said 
thirtieth  day  of  June  next,  shall  be  pending  in  the 
General  Court  of  the  Indiana  Territory  lo  con- 
sequence of  any  writ  of  removal,  or  order  for 
trial  at  bar,  and  which  had  been  removed  from 
any  of  the  counties  included  within  the  limits  of 
the  Territory  of  Michigan  aforesaid,  shall,  in  all 
things  concerning  the  same,  be  proceeded  ott,  and 
jndgmcnts  and  oecrees  rendered  thereon,  in  the 
same  manner  as  if  the  said  Indiana  Territory  had 
remained  undivided. 

Sec.  6.  And  be  itjuriher  enacted,  That  De- 
troit shall  be  the  seat  of  government  of  the  said 
Territory  until  Congress  snail  otherwise  direcL 

Approved,  January  11,  1805. 

An  Act  decUriBg  Camhfidgs,  in  the  State  of  Mana- 
chnaetts,  to  be  ■  port  of  Mimrj.  - 

Be  it  enacted,  Ac.,  That  tbe  (own,  or  landing- 
place  of  Cambridge,  in  tbe  State  oi  Massachu- 
setts, shall  be  a  port  of  delivery,  to  be  annexed  to 
the  district  of  Boston  and  Charlestown,  and  shall 
be  ^ubject  to  the  same  regulations  as  other  ports  of 
delivery  in  the  United  States. 

Approved,  January  11, 1605. 

An  Act  authorizing'  the  Corporatioii  of  G«org«t«wn  li> 

make  a  dsm  or  causeway  boat  Mason's  Islsnd  fa>  the 

weetem  shore  of  the  river  Potomac 

Be  it  enacted,  ^.,  That  the  eorporation  of 
Georgetown  have  power  to  levy  a  tax,  not  ex- 
- -reding  one  per  cent,  per  annnm,^  on  the  real 
property  in  said  town,  and  its  additions  within 
the  jurisdiction  of  the  said  corporation,  for  the 
pnrpose  of  defraying  the  expense  of  erecting  m 
dam  or  causeway  across  that  arm  of  the  river 
Potomac  which  passes  between  Mason's  Island 
and  the  western  shore  of  (he  said  river ;  that  the 
same  shall  not  be  erected  until  the  consent  of  the 
proprietor  or  proprietors  of  the  island,  and  of  the 
western  shore  of  the  river  opposite  tliereto,  shall 
be  first  obtained.  The  power  hereby  granted  to 
tbe  said  corporation  of  levying  an  extra  tax,  to 
and  determine  when  the  object  for  which 
^ranted  shall  be  oo      '     ' 

Approved,  Janttary  I' 
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An  Act  making  appropriations  fbr  th«  mpport  of  the 

Nai;  of  the  United  Statu  dnring  the  yeai  one  thtni- 

aand  eight  handnd  and  five. 

Be  it  enacted,  ^c,  Tbal  for  defrayiDg  (he  ex- 
penses of  the  Navy  of  the  United  Slates  daring 
the  year  ODe  thousand  eight  hundred  snd  five,  the 
followiag  sums  be  and  ibe  same  are  hereby  ap- 
propriated, that  is  to  say : 

For  the  pBjr  and  subsistence  of  the  officers,  and 
the  pay  of  the  seamen,  four  hundred  Bsd  fifteen 
thousand  five  hundred  and  seventy-eight  dollars. 

For  prorisioBs,  two  hundred  and  twenty-seven 
thousand  sevea  hundred  and  eigbly-sii  dollars 
and  forty  cents. 

Fof  medicine,  inslrutnenis.  hospital  stores,  and 
all  expenses  on  account  of  the  sick,  ten  thousand 
Mren  hundred  and  fifty  dollars. 

For  repairs  of  vessels,  store  rent,  and  other  con- 
tingent expenses,  four  hundred  and  eleven  thou- 
sand nine  hundred  and  fifty-one  dollars  and  two 

For  the  pay  and  subsistence  of  (he  marine  corps, 
including  provisions  for  those  on  shore,  and  forage 
for  the  staff,  eighty-two  thousand  five  hundred 
and  ninety-three  dollars  and  sixty  cents. 

For  clothing  for  the  same,  sixteen  thousand 
five  hundred  and  thirty-six  dollars,  and  ninety- 
eight  cents. 

For  military  stores  for  the  same,  one  thousand 
aix  hundred  and  thirty-five  dollars. 

For  medicine,  medical  services,  hospital  stores, 


o  the  roaiine  corps, 
and  fifty  dollars. 

Forquaiter-master'sandbarrack-master's  stores, 
officers'  travelling  expenses,  armorers'  and  carpen- 
ters' bills,  fuel,  premium  for  enlisting,  music,  and 
other  contingent  expenses,  eight  thousand  four 
hundred  and  nineteen  dollars. 

For  the  expense  of  navy  yards  dock.'),  and  other 
improvements,  the  pav  of  superintendents,  store- 
keepers, clerks,  and  lanorers,  sixty  thousand  dol- 


of  Washington,  three  thousand  five  hundred  d 
Urs. 

Sec.  2.  And  be  it  further  enacted.  That  the 
several  sums  herelD  specifically  appropriated,  and 
amonntlBg  altogether  to  the  suia  of  one  million 
two  hundred  and  forty  thousand  dollars,  shall  be 
paid,  first,  out  of  (he  moneys  accruing  at  the  end 
of  the  year  one  thousand  eight  hundred  and  five 
from  tne  duties  laid  by  the  act  passed  on  the 
twenty-fifth  day  of  March,  one  thousand  eight 
hundred  and  four,  entitled  "An  act  further  (o  pro- 
tect the  commerce  and  seamen  of  the  United 
Slates  against  the  Barbary  Powers,"  provided, 
that  the  sum  to  be  paid  from  the  proceeds  of  the 
said  duties  shall  not  exceed  five  hundred  and 
ninety  thousand  doUara;  secondly,  out  of  any  bal- 
ance remaining  unexpended  of  lormer  appropria- 
tions for  the  support  of  the  Navy,  and  lastly,  out 
of  any  moneys  in  the  Treasury,  not  otherwise 
appropriated. 

Approved,  Jaitaaiy  26, 1806. 


An  Act  making  an  appiopriation  for  completing  the 
south  i*ing  of  the  Capitol,  at  the  Citj  of  Washing- 
ton, sad  ibr  other  purposes. 
Be  a  enacted,  fc.  That  a  sum  not  exceeding 

one  hundred  and  ten  thousand  dollars,  shall  be, 
e  same  is 

6 lied  under  (he  d 
[ni(ed  Sta(es,  towards  completing  the  south  wing 
of  the  Capitol,  at  the  City  of  Washinetoo. 

Sec.  2.  And  be  it  further  enacted.  That  a  sum 
not  eiceediog  twenty  tbonsand  dollars  shall  be, 
and  ihesame  hereby  iSjappFopriated,  to  beapplied 
under  the  direction  of  the  President  of  the  Uni- 
ted Slates,  to  sBch  necessary  alterations  and  re- 
pairs as  he  may  deem  requisite  in  the  north  wing 
of  the  CBpi[ol,  and  other  public  buildings  at  the 
City  of  Washington ;  which  said  sums  shall  be 
paid  out  of  any  moneys  in  the  Treasury,  not  otheF- 
wise  appropriated. 

Approved,  January  25, 1805. 


An  Act  to  provide  fbr  completing  the  valuatioD  of 
Isada  and  dwelUng-honsea,  and  the  ennmeration  irf 
slaves,  in  South  Carolina,  and  for  other  purposes. 
Be  it  enacted,  fc,  That  the  Secretary  of  the 
Treasury  be,  and  he  is,  hereby  authorized  and  di- 
rected to  employ  clerks,  fof  such  compensation  as 
he  shall  judge  reasonable,  to  complele,  register, 
and  record,  under  the  direction  of  the  supervisor 
of  the  district  of  South  Carohna,  the  lists  and 
absltacts  of  the  valuation  of  lands  and  dwelling 
houses,  and  of  the  ennraeraiion  of  slaves  within 
the  State  of  South  Carolina;  and  under  the  direc- 
tion of  the  supervisor  aforesaid,  to  add  to,  or  to 
deduct  from  (he  valuations  aforesaid,  of  each  indi- 
vidual, such  a  rate  per  centum  as  has  been  delei- 
raiaed  by  the  commissioners  appointed  for  the 
said  State,  under  theac(,entitle(l  "  An  act  to  pro- 
vide for  [he  valuation  of  lands  and  dwelling- 
houses,  and  the  enuiseration  of  slaves  within  the 
United  States,"  agreeably  to  the  provisions  of  the 
said  act,  of  the  act  entitled  "An  act  supplemea- 
lary  to  the  act  entitled  'An  act  to  provide  for  the 
valuation  of  lands  and  dwelling-houses,  and  the 
enumeraticn  of  slaves  within  the  United  States," 
and  of  the  act  entitled  ''An  act  to  provide  for 
equalizing  the  valuadon  of  unseated  landa:" 
which  lists  and  abstracts,  thus  completed  in  con- 
formity with  the  revisionsand  equalizations  made 
by  the  commissioners  aforesaid,  shall  have  the 
saoM  force  and  effect  as  if  they  had  been  cota- 
pleted,  registered,  and  recorded,  under  (he  direc- 
tion of  the  commission's  aforesaid,  agreeably  to 
the  provisions  of  the  above-mentioned  acts.  The 
supervisor  aforesaid  shall  be  allowed,  in  addition 
to  his  annual  compensation,  at  the  rate  of  three 
dollars  per  diem,  for  each  and  every  day  em- 
[doyed  by  him,  in  complelini;  or  super  in  tea  ding 
the  completion  of  the  lists  and  abstracts  afore- 
said: Provided,  That  the  whole  amount  of  the 
said  additional  allowance  shall  not  exceed  five 
hundred  dollars;  and  the  said  allowauce,  as  well 
as  the  compensation  of  the  clerks  employed  by 
virtue  of  this  aection,  shall  be  paid  out  of  the 
iBODeyi  appropriMid,  or  which  may  hereafter  be 
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■ppropriated  for  derrftjring'  the  ezpenKS  iacideal 
to  ibe  TaluattoQ  of-houses  aod  laods,  and  the  eou- 
meration  of  slaves  within  the  United  Stales. 

Sec.  3.  And  be  it  further  enacted,  That  the 
BttpecvLsor  of  the  district  of  South  Carolina  be, 
and  he  is  hereby,  authorized  and  directed,  h»  sood 
as  the  awesfmenl  of  the  direct  tax  to  be  leiied 
aud  collected  io  the  State  of  South  Carolina,  by 
Tinue  of  the  act,  entitled  "An  act  to  lay  and  col- 
lect a  direct  tax  within  the  United  States,"  shall 
have  been  completed,  to  appoint  for  the  whole  of 
Ihe  said  Slate,  one  or  more  surveyors  of  the  rev- 
enue, who  shall  be  authorized  to  make  out  the 
lilts  containiug;  the  sums  payable,  according  t« 
such  assessment,  for  .every  dwelling-house,  tract, 
or  lot  of  Uod  and  slave  vitbin  the  said  State. 
Which  lists  shall  have  the  same  force  and  effect, 
as  if  they  had  beeu  made  for  each  assessment  dis- 
trict, by  a  distinct  surveyor  of  the  revenue;  ibe 
surveyor  or  surveyors  of  the  revenue,  thus  ap- 
pointed for  Ihe  whole  State  of  South  Carolina, 
shBll  likewise  perform  all  the  other  duties,  exer- 
eise  all  the  powers,  and  receive  Ihe  same  eompen- 
■aiioD,  which  by  virtue  of  Ihe  provisions  still  in 
force  in  any  former  ael  or  acta,  were  directed  ic 
be  performed,  exercised,  and  received  by  the  )ur 
veyors  of  ihe  revenue  for  the  several  assessmeni 
disirieis;  and  so  much  of  any  act,  or  acts,  as  di- 
reeled  tbe  appoiniDieut  of  one  surveyor  of  the 
revenue  for  each  asMsament  district,  is,  so  far  as 
relates  to  the  State  of  South  Carolina,  hereby 
lepealad. 

8k.  3.  And  be  it  further  enacted,  That  the 
MVeral  supervisors,  or  officers  acting  as  lupervi- 
■ora,  may,  with  the  approbaiioB  of  tne  Secretary 
of  the  Treasury,  unite,  whenever  such  measure 
sbaU  he  thou^i  expedient  for  the  belter  collection 
of  the  direct  tax,  two  or  more  assessment  districts 
into  one  disiriet,  and  appoint  only  one  collector 
of  the  said  lax  for  the  assesimeot  diiuicts,  thi 
nnited;  anyihios  in  any  former  act  or  acts  to  tl 
eoDlrary  not  with  standing. 

Sm.  4.  And  bt  it  father  enacted,  That  the 
aecouniing  officers  of  the  Treasury  be,  and  they 
are  hereby,  authorized  to  settle  the  accounts  of 
any  of  tbe  c Oram isftiou era  or  assessora  employed 
in  nmkiDg  the  valuations  and  enurBeraiionB  above 
naatioDtd,  in  the  State  of  South  Carolina,  al- 
though the  same  may  not  have  been  presented  to, 
ani  MMified  bv  the  commissioners  aforesaid,  in 
eonfomiiy  with  the  proviKioos  of  the  act,  enti- 
tled "An  act  10  provide  for  the  valuation  of  lands 
aud  dwelling-bouses,  and  the  enumeration  of 
■Uvea  wiihin  the  United  Slates." 

Seo.  9.  And  be  it  further  enacted,  That  any  of 
the  eommissionen  aforesaid,  who  shall,  on  the  re- 
quest of  ihe  Secretary  of  Ihe  Treasury,  attend  for 
tbe  pnrpose  of  assist  ing- the  supervisor  ef  the  dis 
uict  of  South  Carolina,  in  completing  the  lists 
and  Bhsiracis  of  the  valuations,  and  ennmemtions 
in  the  manner  nrovided  by  the  first  section  of  this 
act,  shall  be  allowed  the  same  rate  of  compensa- 
tion, as  is  provided  by  law  for  attending  a  meet- 
ing of  the  board  of  commissioners. 

See.  6.  Ami  be  it  furiker  enacted,  Thai  a  sam 
Bot  exoeediiig  thirieen  thsaaaiul  five  hundred  (wd 


lety-three  dollan,  and  twenly'ihree  cents,  to  be 
paid  out  of  any  moaeyt  in  the  Treasury,  not  oth- 
erwise appropriated,  be,  and  the  same  i*  hereby 
appropriated,  for  defraying  ihe  further  expenses 

-.    .L_  __,.._.:__  .tx. ^j  Udos,  ---■ 


iocidr'nt  to  the  valuation  of  hi 
the  enumeration  of  slaves 
States. 

Approved,  January  3i 


ritbin  the  United 


Be  it  eniu-led,  f  c.  That  tl 


which  by  wtlue  of  the  act,  entitled  "An  act  pro^ 
Tiding  ior  the  sale  of  the  lands  of  the  United 
Slates,  in  the  Territory  northwest  of  the  river 
Ohio,  and  above  the  mouth  of  the  Kentucky  riv- 
er," were  subdivided  by  running  through  the 
townships  parallel  lines  each  way^  at  the  end  of 
every  two  miles,  and  by  marking  a  corner  on 
each  of  the  said  lines,  at  the  end  of  every  mile; 
to  be  subdivided  into  sections  by  running  straight 
lines  from  Ihe  mile  corners  thus  marked  to  tbe 
opposite  corresponding  corners,  and  by  marking 
on  each  of  the  said  lines  iniermediute  corners,  as 
nearly  as  possible  equidistant  from  the  corners 
of  the  sections  on  the  same.  And  the  said  sur- 
veyor general  shall  also  cause  the  boundaries  of 
all  the  half  sections,  which  bad  been  purchased 
previous  to  the  first  day  of  July  last,  and  on 
which  the  surveying  fees  had  been  paid  according 
to  law  by  the  purchaser,  to  be  surveyed  ana 
marked  by  running  siraignt  lines  ftom  the  half 
mile  corners  heretofore  marked  to  the  opposite 
corresponding  corners;  and  intermediate  corners 
shall,  at  the  same  time,  he  marked  on  each  of  the 
said  dividing  lines,  as  nearly  as  possible  equidis- 
tant from  the  corners  of  Ihe  half  section  on  the 
same  line :  Pnmided,  That  the  whole  expense  of 
surveying  and  marking  the  lines  shall  not  exceed 
three  dollars  for  every  mile  which  has  not  yet 
;  been  surveyed,  and  which  shall  be  acloally  run, 
surveyed,  and  marked  by  virtue  of  this  section. 
And  the  expense  of  making  the  subdivisions,  di- 

:ted  by  this  section,  shall  be  defrayed  out  of 
the  moneys  appropriated,  or  which  may  be  here- 
afler  appropriated,  for  completing  the  surveys  of 
the  public  lands  of  the  United  States. 

Sec.  3.  And  be  it  furiher  enacted.  That  the 
boundaries  and  contents  of  the  several  aections, 
half  sections,  and  quarter  sections  of  the  public 
lands  of  (he  United  States,  shall  be  ascertained 
in  conformity  with  the  following  principles,  any 
act  or  acts  to  the  contrary  notwithstanding : 

1st.  Alt  tbe  corners  marked  in  tbe  surreys,  re- 
turned by  Ihe  surveyor  general,  or  by  the  surveyor 
of  the  land  south  of  the  State  of  Tennessee,  re- 
spectively, shall  be  established  as  the  proper  cor- 
ners of  sectioDS,  or  subdivisions  of  sections,  which 
ihev  were  intended  to  designate;  and  tbe  cornets 
of  half  and  quarter  sections,  not  marked  on  the 
said  surveys,  shall  be  placed  as  nearly  as  possiUe 
equidistant  from  those  two  eotners  which  stand 
on  the  same  line. 

3d.  The  bonndaiyUaetjacUMUrmaiuid  mark- 
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ed  io  the  surreys  r'eturned  by  tbe  surveyor  gene- 
ral, or  by  the  snrTeyor  of  the  hud  south  of  the 
Stale  of  Tennessee,  respeoii rely,  shall  be  estab- 
lished an  the  proper  bouQdary  lioes  of  the  sections, 

or  snbdivisions,  for  which  ihey  were  mteDded, 
and  the  len^rfh  of  such  lines,  as  returned  by  either 
of  the  aarveyors  aforesaid,  shall  be  held  and  con- 
sidered as  the  trae  len^h  thereof.  And  the  boun- 
dary lines,  which  shall  not  bsve  been  Hcliially 
TDD,  and  marked  as  aforesaid,  shall  be  ascertained, 
by  running  straight  lines  from  the  established 
corners  to  the  oppoHte,  uorresponding  corners; 
bat  in  those  portions  of  the  fracliooal  townships, 
when  no  snch  opposite  correspondinz  corners 
have  been  or  can  be  Gxed,  the  said  boundary  lines 
shall  be  ascertained  by  running  from  the  estab- 
lished corners,  doe  north  and  south,  nr  east  and 
west  lines,  as  tne  case  may  be,  to  the  water  course, 
Indian  boundary  line,  or  other  external  boundary 
of  such  fractional  township. 

3d.  Each  section,  or  snbdirision  of  section,  the 
cootenis  wheredf  shall  hs-ve  been,  or,  by  virtue  of 
the  fir^t  section  uf  this  act,  shall  be  retnrned  by 
the  surveyor  general,  or  by  the  surveyor  of  the 
public  lands  south  of  the  State  of  Tennessee,  re- 
speclively,  shall  beheld  and  considered  as  con- 
(ainiag  the  exact  quantity,  expressed  in  sack  re- 
turn or  reCtiros:  and  the  half  sections  and  quarter 
sections,  the  contents  whereof  shall  not  hare  been 
thus  returned,  sh'allbe  held  and  considered  as  con- 
taining (he  one  half,  or  the  one  fourth  part,  re- 
Epectirely,  of  (he  returned  con[ents  ot  tbe  section 
of  which  they  make  a  pari. 

Sec.  3.  And  he  it  further  enacted.  That  so 
much  of  the  act,  entitled  "An  act  making  prori- 
sion  for  the  disposal  of  the  lands  in  the  Indiana 
Territory,  and  for  other  purposes,"  as  provides  the 
mode  of  asoMrtaining  t^e  trne  contents  of  sections 
or  subdivisions  of  sections,  and  prevents  the  issae 
of  final  certificates,  nnless  the  said  contents  shall 
have  been  ascertained  and  a  plot,  certified  hy  (he 
drsrrict  surveyor,  lodged  with  the  register,  he,  and 
the  same  is  hereby,  repealed. 

Approved,  February  11, 1805. 


An  Act  for  oanTtng  into  more  e«mp!ete  effect  the 
tenth  article  of  tbe  Treaty  of  FrlKtdatHp,  LimiH  ai>d 
Nkvigatim,  wilb  Spain. 

Be  it  enacted.-^c.  That  whenever  any  Spanish 
vessel  shall  arrive  in  distress,  in  any  port  oPthe 
United  States,  having  been  damaged  on  ibe  coasts, 
or  within  the  limits  of  the  United  States,  and  her 
cargo  shall  have  been  unladen,  in  conformity  with 
the  provisions  of  the  sixteenth  section  of  the  act, 
entitled  "An  act  to  regulate  the  collection  of  du- 
ties on  imports  and  tonnafe,"  the  said  cargo,  or 
any  part  thereof,  may,  if  tne  said  ship  or  vessel 
should  be  condemned,  as  not  seaworthy,  or  be 
deemed  incapable  of  performing  her  original  voy- 
age, afterwards  be  reladen  on  board  any  other 
vessel  or  vessels,  under  the  inspection  of  the  offi- 
cer who  superintended  the  landing  thereof,  or 
other  proper  person.  And  no  duties,  charges,  or 
fees,  whatever,  shall  be  paid  on  such  part  of  the 
cargo,  as  may  be  reladed  and  earned  away, 
Sth  CoH.  Sd  Sis.— 53 


either  in  the  vessel  in  which  it  was  originally 
imported,  or  in  any  other  whatever. 

Sec.  2.  And  be  it  further  enacted^  That  ihe 
collector  of  the  district  of  Norfolk,  in  Virginia, 
shall  be,  and  he  hereby  is,  authorized  and  requited 
to  refund  to  Ibe  owners  or  agents  of  tbe  Spanish 
brigaollne  Nancy  (whjch  vessel  arrived  m  dis- 
tress at  that  port,  in  the  year  one  thousand  eight 
hundred  and  four)  the  amount  of  the  duties  se- 
cured by  him  on  such  part  of  her  cargo  as  was 
re-exported:  Provided.  That  the  debenture  or 
debentures  issued  by  the  said  collector,  for  the 
drawback  of  the  duties  on  the  exportation  of  the 
said  cargo,  shall  be  duly  surrendered  to  him,  and 
cancelled. 

Approved,  February  14, 1805. 

An  Act  authoriang  the  Postmaster  General  to  make  a 
new  contract  for  carrying  the  mail  from  Favetto- 
ville,  in  North  Carolina,  to  Cbaileaton,  in  oonth 
Carolina. 

Be  it  enactat,  fc,  Tbal  the  Postm^er  Gene- 
ral shall  be,  and  hereby  is,  authorized  to  rdake  a 
new  contract  for  carrying  the  mail  in  B  li0£  of 
stages  between  the  town  of  Fayetteville,  in  the 
Stale  of  N6rth  Carolina,  and  the  city  of  Charles- 
ton, ID  the  State  of  South  Carolina,  upon  such 
terms  and  conditions  as  he  may  deem  most  con* 
dncive  to  the  interest  of  the  United  States:  Pro- 
vided, That  be  does  not  exceed  the  sum  of  four 
thousand  (wo  hundred  dollars,  annually,  beyond 
the  amount  of  the  [ireseot  -contract ;  and  that  no 
contract  made  in  virtue  of  this  act  shall  extend 
beyond  the  time  to  wliich  the  present  contract 
extends. 
Approved,  February  14, 1605, 

An  act  iDHking  aptKopriatioQa  for  tbe  support  of  tka 

Military  Eetablisbment  of  the. United  StalM,  f<H  tbe 
year  one  thousand  eight  bnodied  and  five- 


States,  for  the  year  one  thousand  eight  hundred 
and  five,  for  the  Indian  department,  and  for  iha 
expense  of  fortifications,  arsenals,  magazines,  and 
armories,  the  follawing^ums  be,and  the  same  nere- 
bysre,Te«peciively  appropriated,  that  is  lo  say: 

Foi  the  pay  of  the  army  of  the  United  Siate^ 
three  hundred  and  two  (honaand  seven  hundred 
and  ninety-six  dollars. 

For  forage,  four  thousand  four  kundred  and 
eighiy-eighi  aoUars. 

For  the  subsisieaee  of  the  offloers  of  ihe  wtaf 
and  corps  of  engineers,  thirty  one  thousand  three 
hundred  and  twenty-nine  dollars  and  fourteen 


'  For  the  subsistence  of  non-commissioaed  offi- 
ers,  musicians,  and  privates,  one  hundred  and 
eventy  nine  thousand  and  nine  dollars  and  sixty- 

For  clothing,  eighty  five  thousand  dollars. 

For  bounties  and  premiums,  fifteen  thousand 
lollars. 

For  medical  and  hospital  department,  twelve 
thonsaad  dollar*. 
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For  camp  equipage,  fuel,  lools,  ex  pease  of  iraos- 
portatioDi^aDd  olber  coQliog^Dt  eipenses  of  ihe 
War  DeparimeDt,  eigliiy-one  [housaad  dollars. 

For  fortiGcalioQS,  arsenaU,  magaziaes,  aad  -er- 
mories,  one  buodred  and  ibiriy-ihree  ibousaad 
two  hundred  and  ciiiety-six  dollars  acid  eigbly- 
eighl  cenis. 

For  purchasiDE  inaps,  plans,  books,  and  laslm- 
meots  for  the  War  Department,  and  iqiliiary 
academy,  five  hundred  dollars. 

For  the  pay  and  subsistence  of  the  comman- 
dants in  Louisiaua.  five  thousand  nine  hundred 
and  seventy  one  dollars  and  seveniy-ieren  cents. 

For  the  Indian  department,  ninety-tiro  thousand 
six  hundred  dollars. 

Sec.  2.  And  bt  it  Jurther  macUd,  That  tbe 
several  approprialioD*!  hereinbefore  made,  shall  be 
paid  and  discharged  out  of  tay  moneys  in  the 
Treasury  not  otherwise  appropriated. 

Approved,  February  14,  1805. 

An  Act  iii[^eDicntu7  to  tha  act,  Mititlad  "An  act  to 

rsgulate  the  collection  of  dutisi   on   importa   and 

tonnage." 

Se  it  enacUd,  fc..  That  the  tame  termi  of 
credit  which  are  granted  by  law  for  the  payment 
of  duties  on  articles  the  produce  of  the  We*l  In- 
dies, and  no  other,  shall  be  allowed  on  goods, 
wares,  and  merchandise,  imported  by  sea  into  the 
United  Sutes,  from  all  foreign  ports  and  islands 
lying  north  of  tbe  equator,  and  situated  on  thi 
eastern  shores  of  America,  or  in  its  adjacent  seiat 
bays,  and  gulf». 

Sec.  2.  And  bt  UJurther  enacted.  That  it  shall 
be  lawful  for  any  snip  or  vessel  to  proceed  with 
any  goods,  wares,  or  merehandise,  brought  in  her, 
and  which  shall,  in  tbe  manifest  delivered  to  tbe 
collector  of  the  cnstoms,  be  reported  as  destined 
or  intended  for  any  foreign  port  or  place,  from  the 
distriet  within  which  such  ship  or  vessel  shall 
first  arrive,  to  such  foreign  port  or  place,  wilhoat 
paying  or  securing  tbe  paymuit  of  any  duties 
upon  such  goods,  wares,  or  merchandise, 
be  actually  re-exported  in  tbe  said  ship  oi 
Provided,  That  such  manifest  so  dectaring  to  re- 
export such  goods,  wares  or  merchandise,  shall 
be  delivered  to  such  collector  within  fortv-eighi 
hours  after  the  arrival  of  snch  ship  or  vessel :  And 
proeidtd,  oIm,  That  the  muter  or  commander  of 
■Dcb  ship  or  vessel  shall  give  bond  as  required  by 
the  tbiriy-secbnd  section  of  the  acij  entitled  "An 
net  to  regulate  tbe  collection  ofduties  on  import: 
and  tonnage." 
Approved,  February  22, 1869. 

An  set  to  continue  in  force  "An  set  declaring  the  con 
■entofCongresstosnftctoftbe  Stale  of  Maryland, 
passed  the  tncDtj-eighth  day  of  December,  one  thou- 
sand seven  hundred  and  ninety-three,  for  the  ap- 
pointment of  a  health  offlccr." 
Be  it  enacted,  ^c.  That  the  consent  ofCi 

Sress  be,  and  is  hereby,  granted  and  declared  to 
le  operation  of  an  act  of  the  General  Assembly 
of  Maryland,  passed  the  twentv-eighth  day  of  De- 
I.         _.. .         ^  tundted  and  uiue- 


eemb»,  one  thousand  seveu  t 


ty-three,  entitled  "An  act  to  appoint  a  health  offi- 
for  toe  port  of  Baltimore,  in  Baltimore  coan- 
, , '  so  far  as  to  enable  the  State  aforesaid  to  coi- 
led a  duty  of  onfe  per  cent,  per  ton  on  all  vessels 
oming  into  the  district  of  Baltirnore,  from  a  for- 
i^  voyage,  foi  the  purposes  in  said  act  iateoded. 
BEc.  2.  And  be  it  further  enacted,  That  this 
_ct  shall  be  in  force  for  nine  years  from  the  pus- 
ing  thereof,  and  from  thence  to  the  end  of  the 
itext  session  of  Congress  thereafter,  and  do  longer. 
Approved,  March  1, 1S05. 


An  Act  to  amend  the  net,  entitled  "An  act  Autfaer  to 

amend  an  act,  entitled  'Ad  act  to  Isj  and  collect  s 

direct  Ux  witikln  the  United  States." 

Be  it  enacted,  fc,  That  the  supervisor  of  the 
district  of  Kentucky  is  hereby  allowed  ibe  further 
time  of  three  months  from  the  end  of  two  jrean 
after  the  completion  of  the  sales  of  land  within 
his  district,  for  the  payment  of  tbe  direct  tax,  to 
perform  the  several  duties  enjoined  by  the  fourth 
section  of  tbe  act,  entitled  "An  act  further  to 
amend  the  act,  entitled  'An  act  to  lay  and  collect 
a  direct  tax  within  ibe  United  States^"  anything 
in  the  said  act  to  the  contrary  notwitnslandiiig. 

Approved,  March  1, 1805. 

An  Act  making  ippropristjons  for  the  rapport  of  Gov- 
emment  for  the  year  one  thoiuand  eight  hundred 
and  five. 

Be  it  enacted,  f  c,  That,  for  the  expenditure  of 
the  civil  list  in  the  present  year,  iDcluding  the 
contiozent  expenses  of  the  several  Departments 
and  omcersj  for  the  compensation  of  the  several 
loan  officers  and  their  clerks,  and  for  books  and 
stationery  for  the  same ;  for  the  pajemeiit  of  an- 
nuities and  grants ;  for  tbe  support  of  the  Mint 
Establishment;  for  the  expenses  of  intercourse 
with  foreign  nations ;  for  the  support  of  light- 
houses, beacons,  buoys,. and  public  piers;  for  de- 
fraying expenses  of  surveying  the  pnblic  lands  in 
the  Territories  of  Indiana  and  Uississtppii  for  the 
unexpended  balances  of  former  appropriations,  de- 
fraying i)ie  expenses  of  the  secono  census,  and  the 
Surchase  and  erection  of  wharves  and  stores  on- 
er the  qnarantiue  taw ;  and  for  satisfying  cer- 
tain miscellaneous  claims,  the  following  sums  bci 
and  the  same  hereby  are,  respectively,  appropii*- 
led.  that  is  to  say : 

Fur  compensBlionsgranledby  law  to  the  mem- 
bers of  the  Senate  and  House  of  Representatives, 
their  officers  and  attendants,  estimated  for  a  ses- 
sion of  four  months  and  a  half  continuance,  one 
hundred  and  nioeiy-eigbt  thousand,  nine  hundred 
and  sixty-Gve  dollars. 

For  the  expense  of  firewood,  stationery,  print- 
ing, and  all  other  contingent  expeoses  of  tne  two 
Houses  of  Congress,  including  the  sum  of  three 
thousand  dollars  appropriated  by  the  act  of  the 
sixth  of  December,  one  thousand  eight  hundred 
and  four,  twenly-eighl  thousand  dollars. 
For  defraying  the  expenses  incidental  todis- 


filiiDg  it  up  for  the  accoaunodatioo  o; 
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of  RepreEentaiives,  at  the  ensuing  swsioD,  seven 
hundred  dollars. 

For  expenses  of  remoral  of  the  Library,  and  all 
ether  conUn^ent  expends  of  the  same,  and  Li- 
brarian's allowance  for  iheyear  one  ihousand  eighi 
hundred  and  five,  nine  hundred  doUara. 

For  the  expense  of  labelling,  lettering  and 
numbering  five  iboasand  seven  hundred  volumes 
of  laws  and  journals  of  the  old  Consiess,  direct- 
ed by  the  act  of  the  present  session  for  the  dispo- 
sal of  ceitain  copies  of  the  Iftws  of  the  United 
States,  to  be  deposited  in  the  Library,  fire  hun- 
dred und  seventy  dollars. 

For  compensation  to  ibe  President  and  Vice 
President  of  the  United  States,  thirty  thousand 
dollars. 

For  compensation  to  the  Secretary  of  State, 
clerks,  aad  persons  employed  in  that  Department, 
eleven  thousand  three  hundred  and  sixty  dollars. 

For  incidental  and  conliogent  expenses  in  said 
Department,  four  thousand  two  hundred  dollars. 

For  printing  and  distributing  copies  of  tbe  laws 
of  the  second  session  of  the  eighth  Congress,  and 
printing  the  lavs  in  newspapers,  eight  thousand 
two  bundled  and  fifty  dollars. 

For  printing  the  laws  and  other  contiagent  ex- 
penses of  tbegoverameot  of  the  Indiana  Territo- 
ry, in  consequence  of  thi  ..  - 
the  Territory  of  Louisi 
fifty  dollars. 

For  special  messengers  charged  with  despatch- 
es, two  thousand  dollars. 

Par  compensation  to  the  Secretary  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
iDclndiog  those  engaged  on  the  business  belong- 
ing to  the  late  office  of  tbe  Commissioner  of  tbe 
Revenue,  thirteen  thousand  four  hundred  and 
forty-nine  dollars  and  eighty-one  cents. 

E'er  expenses  of  translating  foreign  languages ; 
allowance  to  the  person  employed. in  receiving 
and  transmitting  passports  and  sea-letters;  sta- 
tionery and  printing,  one  thousand  dollars. 

For  compensation  to  tbe  Comptroller  of  the 
Treasury,  clerks,  and  persons  employed  in  his 
ofGce,  twelve  thousand  nine  hundred  and  seveo- 
ty-seven  dollars  and  ei^ht  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  eipenses  in  the  Comptrol- 
ler's cffice,  eight  bnndred  dollars. 

For  compensation  to  ihe  Auditor  of  the  Treas- 
ury, clerks,  and  persons  employed  in  bis  office, 
twdve  thousand  two  hundred  and  twenty  dollars 
and  ninety- three  cents. 

For  expense  of  stationery,  printing,  and  inci- 
dental and  contingent  expenses  in  the  office  of 
tbe  Auditor  of  the  Treasuty,  five  hundred  dollars. 

For  compensatiou  to  the  Treasurer,  derks.and 
persons  employed  in  his  offic^  six  thousand  two 
nundred  and  twenty-seven  dollars  and  forty-five 

For  the  expense  of  stationery,  printing  and  in- 
cidental and  contingent  expenses  in  tbe  Treas- 
urer's office,  three  hundred  dollars. 

For  compensation  to  tbe  Ru:ister  of  the  Treas- 
ury, clerks,  and  persons  employed  in  his  office, 
sixteen  thousand  and  fifty- two  dollars. 


For  expense  of  stationery  and  printing  in  the 
Register's  office,  (including  books  for  the  public 
stock  and  for  the  arrangement  of  the  marine  pa< 
pers,)  two  thousand  eight  hundred  dollars. 

For  cooapensaiion  to  the  Secretary  of  tbe  Com- 
missioners of  tbe  Sinking  Fund,  two  hundred  and 
fifty  dollars. 

For  compensation  of  the  clerks  employed  for 
the  purpose  of  making  drafts  of  the  several  sur* 
veys  of  land  ia  the  Territory  of  the  United  States 
Northwest  of  tbe  river  Ohio,  and  In  keeping  tbe 
books  of  the  Treasury  in  relation  to  the  sales  of 
lands  at  tbe  several  land  offices,  two  thousand  six 
hundred  dollars. 

For  fuel  and  other  contingent  expenses  of  the 
Treasury  Department,  four  thousand  dollars. 

For  defraying  the  expense  incident  to  the  sta- 
ting and  printing  tbe  public  accounts  for  the  year 
one  thousand  ei?ht  hundred  and  five,  one  tnou- 
sand  two  hundred  dollars. 

For  purchasing  books,  maps,  and  charts,  for  the 
use  of  tbe  Treasury  Pepartmeni,  four  hundred 


mpensaiion  K 
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ed  to  secure  the  buildings  and  records  of  the  Treas- 
ury,  during  the  year  one  thousand  eight  hundred 
and  five,  including  the  expense  of  two  watchmen, 
and  for  the  repair  of  two  fire  engines,  buckets, 
lanterns,  and  other  incidental  expenses,  one  thou- 
sand one  hundred  dollars. 

For  the  erection  of  a  fire-proof  brick  building 
for  the  preservation  of  the  records  of  the  Treasu- 
ry ;  the  cellars  in  whieb  they  hare  hitherto  been 
kept  being  found,  from  their  dampness,  improper 
for  (bat  use,  nine  thoasand  dollars. 

For  compensation  to  tbe  Secretary  of  War, 
clerks,  and  persons  employed  in  his  office,  eleven 
thousand  two  hundred  and  fifty  dollars. 

For  the  expenses  of  fuel,  stationery,  printing, 
and  other  contingent  expenses  of  the  office  of  the 
Secretary  of  War,  one  thousand  dollars. 

For  compensation  to  tbe  Accountant  of  the 
Wat  Department,  clerks,  and  persons,  employed 
ip  his  office,  ten  thousand  nine  hundred  and  ten 
dollars. 

For  contingent  expenses  in  tbe  office  of  the  Ac- 
countant of  the  War  Department,  oue  thousand 
dollars.  . 

For  compensalioD  to  clerks  employed  in  the  Paf  • 
master's  office,  one^tbousand  eight  hundred  dollars. 

Far  fuel  in  said  office,  ninety  dollars. 

For  corapensstion  to  tbe  Purveyor  of  Public 
Supplies,  clerks,  and  persons  employed  in  his  of- 
fice, including  a  sum  of  twelve  hundred  dollars, 
for  compensation  to  bis  clerks,  in  addition  to  the 
sum  allowed  by  the  act  of  the  second  day  of 
March,  one  thousand  seven  hundred  and  ninety- 
nine,  and  foV  expense  of  stationery,  store  rent  and 
fuel  for  the  said  office,  four  thousand  six  hundred 
dollars. 

For  compensation  to  the  SecrCtarir  of  the  Navy, 
clerks,  and  .persons  employed  in  his  office,  nine 
thousand  one  hundred  and  ten  dollars. 

For  expense  of  fuel,  stationery,  printing  and 
other  contingent  expenses  in  the  office  of  tbe  Sec- 
retary of  the  Navy,  two  thousaod  dollars. 
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For  compensati'oD  to  ibe  AccminiaDt  of  the 
Navy,  clerks,  and  persons  emfdoyed  in  his  office, 
hMludine;  Ibe  sum  of  one  Ihoasaed  od^  hundred 

dollars,  toi  compeufiation  to  hiE clerks,  in  addition 
to  ihe  SOTO  allowed  by  the  act  of  ihe  second  of 
March,  one  thousand  seven  hundred  and  ninety- 
nine,  ten  thousand  four  hundred  and  ten  dollars. 

For  contingent  expenses  in  iheoffic«of  the  Ac- 
countant of  the  Navy,  seven  hundred  and  fifty 
doltara. 

For  compensation  to  the  Postmaster  General, 
AssiEtanl  Postmaster  General,  clerks,  and  persons 
employed  in  the  Postmaster  Oeoeral's  office,  in~ 
eluding  a  sum  of  four  thousand  five  hundred  and 
ninety-five  dollars,  for  compensaitoQ  to  his  clerks, 
in  addition  to  the  sam  alloired  by  the  act  of  the 
second  of  March,  one  thousand  seven  hundred  and 
nioety-nine,  thirteen  thoDsand  nine  hundred  and 
fifty-five  dollars. 

For  expense  of  fuel,  caiidlea,  honse  rent  for  the 
messenger,  staiionety,  chests,  &.C.,  exclusive  of 
expenses  of  prosecution,  poriinantenus.  tnait  locks, 
and  other  expenses  incident  to  the  Department, 
titese  being:  paid  for  by  the  Postmaster  General 
out  of  Ibe  funds  of  the  office,  two  thousand  dol- 
lars. ' 

For  compensation  to  the  aereral  loin  officers, 
ibirteen  thousand  two  hundred  and  Sfty  dollars. ' 

For  compensation  to  the  clerks  of  the  several 
Commissioners  of  Loans,  and  an  allowance  to 
certain  loan  officers,  in  lieu  of  clerk  hire,  and  to 
defray  the  authorized  expenses  of  the  several  loan 
dffices,  thirteen  thousand  dollars. 

For  defrayinf  the  expense  of  clerk  hire  in  the 
office  of  the  Commissioner  of  Loans  of  the  State 
of  Peonylvania,  in  consequence  of  the  removal 
of  the  offices  of  the  Treasury  Department,  in  the 
year  one  thousand  eight  hnndred,  lo  the  perma- 
jient  seal  of  Gowmment,  two  thousand  dollars. 

For  compensation  to  the  Surveyor  General  and 
the  clerks  employed  by  him,  and  for  expense  of 
stationery  and  other  contingencies  of  the  Survey^ 
or  General's  office,  three  thousand  two  hundred 

For  compensation  to  the  surveyor  of  the  lands 
south  of  the  State  of  Tennessee,  clerks  employed 
in  his  office,  stationery,  and  other  contingencies, 
three  thousand  two  hundred  dollars. 

For  competisation  to  the  officers  of  the  Mint ; 

The  director,  two  thousand  dollars. 

The  treasurer,  one  thousand  two  hundred  dol- 
lars. 

The  auayer,  one  thousand  five  hundred  dol- 
lars. 

The  chief  coiner,  one  thousand  five  hundred 
dollars. 

The  melter  and  refiner,  one  thousand  five  hun- 
dred dollars. 

The  engraver,  one  thousand  two  hundred  dol- 
lars. 

One  clerk,  at  seven  hundred  dollars. 

And  two,  at  five  hundred  dollars,  each. 

Forthewagesof  persons  employed  at  the  differ- 
ent branche'sof  melting,  coining,  carpenters',  mill- 
wrights', and  smiths'  work,  including  the  sum  of 
eight  hundred  dollars  per  annum,  allowed  to  an 


assistant  coiner  and  die  forger,  who  also  oreraees 
the  execution  of  the  iron  wotk,  six  ihoasand  five 
hundred  dollars. 

For  the  repairs  of  furnaces,  cost  of  rollen  aod 
screws,  timber,  bar-iron,  lead,  steely  potash,  and 
for  all  other  contingencies  of  the  Mint,  two  thou- 
sand nine  hundred  dollars. 

For  compensation  to  the  Govemer,  jad^es,  «ee- 
retary,  and  Legislative  Council  of  the  Tnrttory  of 
Orleans,  nineteen  thouaiiad  two  huitdted  and  loriy 
dollars. 

For  incidental  and  contingent  expenses  of  tke 
Legislative  Council,  and  of  the  secretary  of  (be 
said  Territory,  two  thousand  dollars. 

For  compensation  to  the  Governor,  judges,  and 
secretary  of  the  Mississippi  Territory,  five  thou- 
sand one  hundred  and  fifty  dollars. 

For  expenses  of  statiooery,  office  rent,  and  olbfr 
contingeot  expenses  in  the  said  Teni lory,  three 
hundred  and  fifty  dollars. 

For  compensation  to  the  Governor,  judges,  and 
secretary  of  the  Indiana  Territory,  five  inoDsand 
one  hundred  and  fifty  dollars. 

For  the  expenses  of  stationery,  office  rent,  aiid 
other  contingent  expenses  in  the  said  territory, 
ihree  hundred  and  fifty  doHara. 

For  the  diseliarge  of  such  demands  againsl  the 
United  States,  on  account  of  the  civil  d^rtmeat, 
not  otherwise  provided  foe,  as  EhaU  have  be«a 
admitted  in  a  due  course  of  settlement  at  the 
Treasury,  and  which  are  of  a  nature,  according  to 
the  usage  thereof,  to  require  payment  in  specie, 
two  thousand  dollars. 

For  additional  compensation  to  the  clerks  of 
the  several  Departments  of  State,  Treasury,  War, 
and  Navy,  and  of  the  General  Post  Office,  not  ex- 
ceeding, for  each  department  respectively,  fifteen 
per  centum  in  addition  to  the  sums  allowed  by 
the  act,  entitled  "  An  act  to  regulate  and  fix  the 
compensaiiOB  of  clerks,"  eleven  thousand  eight 
hundred  and  eighty-five  dollars. 

For  compensation  granted  by  law  to  the  Chief 
Justice,  associate  judges,  and  district  judges  of  the 
United  States,  includtnetbe  chief  justice  and  two 
associate  judges  of  the  District  of  Columbia,  and 
to  the  Attorney  General,  fifty-five  iboosand  nine 
hundred  dollars. 

For  the  like  compensation  granted  te  the  ser- 
eral  district  attorneys  of  the  United  States,  three 
thousand  four  hundred  dollars. 

For  Compensation  to  the  marshats  of  the  dis< 
tricts  of  Maine,  New  Hampshire,  Vermont,  Ken- 
lucky,  Ohio,  East  and  West  Tennessee,  and  Or- 
leans, one  thousand  six  hundred  dotlacs. 

For  defraying  the  expenses  of  the  summer 
circuit,  and  district  conrts  of  the  United  States, 
including  the  District  of  Columbia,  and  of  jnron 
and  witnesses,  in  aid  of  the  funds  arising  from 
fines,  forfeitures,  and  penalties,  and  likewiae  for 
defraying  the  expense  of  prosecution  for  offences 
againiit  ine  United  Slates,  and  for  safe-keeping  of 
prisoners,  forty  thousand  dollars. 

For  ihe  payment  of  sundry  pensions  ermntedby 
the  late  Government,  nine  hundred  dollnrs. 

For  the  payment  of  an  annuity  granted  to  the 
children  of  the  late  Colonel  John  Herding  end 
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Major  Alesaiiiler  Trueon;,  bjr  bb  act  of  Oon- 
greas,  passed  the  fourteentii  of  May,  oae  ttuiasaDd 
«irbt  hunijr«d,  six  haodred  doliarg. 

For  the  pHyment  of  the  aoBual  allowaace  to 
the  invalid  pensionen  of  the  United  States,  from 
tbe  fifth  of  Mareh.  one  ikousand  eight  huodred 
and  six,  oinety-eight  tboasand  dollars. 

For  the  m&inteuaoee  and  support  of  ligfat- 
liouaes,  beacons,  buof  a,  and  bubite  piers,  and  stake- 
age  of  cbaQaebj  ban,  and  shoals,  and  certain  con- 
tingent expenses,  one  bundled  and  fifteen  ihou- 
Biwd  two  hundi^  and  nine  dollais  and  tkirly-six 

For  fixing  boors  in  Loag  Island  sound,  in  addi- 
tion to  the  anms  oeretofore  appropriated  for  that 
obiec^  three  ihonsand  dotlara. 

For  ereolia^  beaoons  in  the  harbor  of  Nev 
York,  in  addition  to  ths  soms  iberetofore  appro- 
prialed  for  tbst  object,  six  iboiuand  doHara. 

For  erecfting  a  beacon  and  pUcing  buoys  near 
the  entrance  of  Savmnah  rirer,  being  an  eipease 
iacnrred  under  the  act  of  the  aixtecnlh  day  <if 
July,  me  thousand  seven  hundred  bdiI  niaety- 
eignt,  (the  baUnee  of  a  former  appropriitioa  for 
the  rame  object,  baring  been  carried  to  the  credit 
of  the  BuipluB  fund  )  two  ibousaDd  four  hundred 
Kod  ninety-four  dollars  and  eighty-nine  ceaM. 

For  TeTiving  so  nmch  of  noexpended  balanees 
«f  appropriations  gratiied  by  an  act  passed  the 
sixth  of  April,  one  thousand  ei^ht  hundred  and 
two.  and  which  have  been  cairied  to  tbe  surplus 
fund,  to  wit : 

For  erecting  public  piers  in  the  rivei  Delaware^ 
fire  ihoitsand  eight  hundred  and  eighty-eight  dol- 
lars and  sercDiy-mDe  cents. 

For  erecting  eeilain  tighi-hoaaes,  and  fixing 
buoys  in  Long  Island  sound,  nine  thousand  six 
hundred  and  sereaty-eight  doUsrs  and  tbiriy-eight 
cents. 

And  for  building  a  light-house  on  Cumberland 
Bouth  Point,  four  thousand  dollars. 

For  compleiin^  (he  light-house  at  the  mouth 
of  the  Mississippi,  and  tbe  l^ht-hoasa  at  or  near 
the  pitch  of  Caps  Lookout,  in  addition  to  the  sBm 
heretofore  appropriated  (s  those  objects,  by  the 
act  of  (he  twenty-sixth  of  March,  one  Inousand 
eight  hundred  and  foar,  twenty  tboosAwl  dollars. 

Towards  com|datiQg  tbe  snrreys  of  publia 
lands  in  the  State  of  Ohio,  and  in  tbe  Indiana 
and  Mississippi  Territories,  forty  thousand  dol- 
lari. 

For  the  discharge  of  tueh  miscellaneous  claims 
B^iosi  the  United  States,  not  otherwise  provided 
for,  an  shall  hare  been  admitted  in  due  course  of 
■Mtlement  st  the  Treasury,  and  which  are  ot  a 
Batsre,  according  to  the  usage  thereof,  to  require 
payment  iu  specie,  four  tboDsand  dollars. 

For  dcfrayiiw  certain  expenses  heretofore  in- 
cwred  in  the  War  and  Nary  Departments,  and 
which,  in  due  conrse  of  setttemeot  in  those  de- 
^rimenlE,  hare  been  adjusted,  and  cannot  be  dis- 
charged out  of  aay  cxistmg'Bppropriation,  twenty 
thousand  dollars. 

For  the  expense  of  taking  the  second  census  of- 
the  iobabiiants  of  the  Unitod  Btates,  being  the 
baUace  of  a  former  approptialtoa  carried  to  tbe 


snr^us  fund,  fourteen  thousand  one  hundred  and 
sixir-lwo  dollars  and  sereoty-seren  cents. 

For  the  expense  of  wharres-and  stores  for  quar- 
antine ships  and  resseis,  being  the  balance  of  a 
former  appiopriation  carried  to  the  credit  of  ibe 
surplus  fund,  seventeen  'ihousaad  one  hundred  and 
for^-ihree  dollars  and  one  cent. 

.For  the  expense  of  returniog  the  rotes  for 
President  and  Vice  President  of  the  United  States 
for  the  term  commeneiog  the  fourth  day  of  March, 
me  thousand  eieht  huiidred  and  fire,  one  thotk- 
sand  six  hundred  and  Iweuty-fonr  dolbrs. 

For  defraying  the  contingent  expenses  of  Qov- 
emment,  (tue  unexpended  balance  of  a  former 
appropriation  for  the  same  object,  being  carried 
to  the  credit  of  the  surplus  fund,)  twenty  thou- 
sand dollars. 

For  expenses  of  intercourse  with  foreign  na- 
tions, fifty-seven  thousand  and  &{ty  dollars. 

For  Ibe  expenses-  of  the  ioiereouTse  between 
the  United  States  and  the  Barbarj  Powers,  in- 
cluding the  compensation  of  the  Consuls  at  At' 
giers,  Morocco,  Tunis,  and  Tripoli,  siitr-tbree 
thousand  fire  hundred  dollars. 

For  the  conitDgeot  expenses  of  intercourse  with 
the  Barbary  Powers,  two  hundred  thousand  dol- 

For  tbe  relief  and  piotection  of  distressed  Ame- 
ricaa  saamen,  five  ihonsand  dollars. 

For  the  salaries  of  tha  agents  at  Paris-  and 
Madrid,  for  prosecntioK  claims  in  relation  toeap- 
tnres,  four  thousand  dollars. 

Foe  payment  of  demands  for  French  vessels 
and  property  eaptored,  pursuant  to  tbe  coDven- 
lion  between  the  United  States  and  the  French 
Rc^uUtc,  tha  balance  of  a  former  appropriation 
for  the  saute  object,  by  the  act  of  the  third  of  April, 
OBC  Ihonsand  eight  hundred  and  tvo,  having  been 
carried  to  the  xurfdas  fund,  twenty-one  tboosand 
dollars. 

Sec.  2.  And  be  it  further  enacted,  That  the 
several  apprCpriations,  hereinbefore  made,  shall 
be  paid  and  discharged  oat  of  the  fund  of  six  hun- 
dred ihousaad  dollara,  reaerred  by  the  act  "mak- 
ing prorisioa  for  the  debt  of  the  United  States," 
and  out  of  the  moneys  in  the  Treasury,  nut  other- 
wise  appropriated. 

Approv«^  March  1, 1806. 

An  Act  fluther  providing  for  tha  goventment  of  the  Te^ 
ritory  of  Orleans. 
Be  it  anacted,  ^  That  the  President  of  the 
United  States  be.  and  be  is  hereby,  authorized  ta 
establisbwitbin  the  Territory  of  Orleans,  a  govern- 
meut  in  all  raspects  similar,  (except  as  is  herein 
otherwise  provided,)  to  that  now  eietciied  in  the 
Mississippi  Territory ;  and  shall,  in  tbe  reaess  of 
the  Senate,  but  to  be  nominated  at  their  next  meet- 
ing, for  their  advice  and  conseat,  appoint  all  tha 
officers  necessary  therein,  in  conformity  with  tbe 
ordinance  of  Congress,  made  on  the  thirteenth 
dayofJuly,  one  thousand  seven  hundred  andeighty- 
seven  ;  and  that  from  and  aflicr  the  escablisboieDt 
of  Ibe  said  EOvemnMntv  the  inhabitants  of  the 
Territory  of  Orleans,  shall  be  entitled  to  and  eojof 
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all  the  rights,  privileges,  and  adraDtBgn  Becin«il 
by  the  said  ordiBance,  aad  now  ecjoyed  by  tbe 
people  of  Ihe  Mississippi  Territory, 

Sec.  a  Andbe  it  further  enacUd,  Thttsomuch 
of  the  said  6rdinaDce  of  Congipu.  as  relates  to  tbe 
orgaoizatioD  of  aOenersl  Assembly, and  prescribes 
the  powers  thereof,  shall,  from  and  after  ihe  fourth 
day  of  July  n«t,  be  in  force  in  the  said  Territory 
of  Orleans;  and  in  order  to  carry  the  same  into 
opetatioD,  tbe  Oovernor  of  the  said  Territory  shall 
cause  to  be  elected  twenty-five  represenia tires,  for 
which  purpose  he  ehall  lay  off  ibe  said  Territory 
into  convenieat  election  districts,  on  or  before  the 
first  Mooday  of  October  neii,  and  give  dueaotice 
thereof  throughout  tbe  same;  and  shall  appoint 
the  most  convenient  time  and  place  within  each 
of  the  said  distiicla,  for  holding  theetectiooE:  and 
■hall  nonainale  a  proper  officer  or  officers  to  preside 
at  and  conduct  the  same,  and  to  return  to  him  the 
names  of  ibe  persons  who  may  have  been  duly 
elected.  All  subsequent  elecitons  shall  be  regu- 
lated by  the  Legislature;  and  ihe  number  of  rep- 
leseDialiven  ihall  be  delermined.  and  the  appor- 
tionment made,  in  tbe  KaaancT  prescribed  by  tlie 
aaid  ordinance. 

Sec.  3.  And  be  it  further  exacted,  That  the 
representatives  to  be  chosen  as  aforesaid  shall  be 
convened  by  the  Governor,  in  ihe  cily  of  Orleans, 
on  ihe  first  Monday  in  November  next ;  and  the 
first  Qeneral  Assembly  shall  be  convened  by  the 
Governor  as  soon  as  may  beconvenient.ai  the  oily 
of  Orleans,  after  the  members  of  the  Legislative 
Council  shall  be  appointed  and  commissioned ; 
and  the  Qenetal  Asumbly  shall  meei,  at  least  oore 
in  every  year^  and  such  meeting  shall  be  do  the 
first  Monday  in  December,  annually,  unless  they 
shall,  by  law,  appoint  a  different  day.  Neither 
bouse,  duriog  Ihe  session,  shall,  without  tbe  coo^ 
Best  of  tbe  oiner,  adjourn  for  more  than  three-days, 
nor  10  any  other  place  ihan  that  in  which  the  two 
branches  are  silting. 

Sec.  4.  And  bi  it  further  enacted,  That  the 
laws  in  fuice  in  ibe  said  Territory,  at  the  com- 
mencement of  this  act,  and  not  iacoosisieot  with 
the  provisions  thereof,  shall  continue  in  force,  until 
altered,  modified,  or  repealed  by  the  Legislature. 

Sec.  5.  And  be  it  further  enacUd,  That  the 
second  paragraph  of  the  said  ordinance,  which 
regulates  the  descent  end  distribution  of  estates; 
and  alto  the  sixth  ailicle  of  compact  which  is  an- 
nexed to,  and  makes  part  of  said  ordinance,  are 
hereby  declared  not  to  eilend  to,  but  are  excluded 
from  all  operatioa  within  the  aaid  Territory  of 

Seo.  8.  And  be  it  fttrlher  enacted,  That  the 
Oovernor,  secretary,  and  judges,  to  be  appointed 
be  virtue  of  this  act,  shall  be  severally  allowed  ihe 
tame  compensation  which  is  now  allowed  to  tke 
Governor,  secretary,  and  judges,  of  the  Territory 
of  Orleans.  And  all  the  additional  offlceis  au- 
thorized by  this  act,  shall  respectively  receive  the 
nme  compeDsation  for  their  servicet,  a*  are  by 
law  established  for  similar  offices  in  the  Mississippi 
Territory,  to  be  paid  quarter  yearly  out  of  the 
revenues  of  impost  and  tonnage  accruiug  within 
the  said  Territory  of  Orleans. 


Sec.  7.  And  be  itjiitther  enacted.  That  iffb^ 
_  er  it  shall  be  asoertained  by  an  actual  censOE.  or 
enumeration  of  the  inbabitants  of  tbe  Territory 
of  Orieaos,  taken  by  proper  authority,  that  the 
number  of.  free  inhabitants  included  iberein  ahall 
anouBt  to  sixty  thousand,  they  shall  ibereiipoD  be 
authorized  to  form  for  themselves  a  constitution  and 
Stale  government,  and  be  admitted  into  the  Uoion 
upon  die  fooling  of  tbe  original  Stales,  in  all  re- 
spects whatever,  confonnably  to  the  provisions irf' 
the  third  article  of  the  treaty  concluded  at  Paris^ 
on  tbe  thirteenth  of  April,  oneihousand  eight  fann- 
dred  and  three,  between  the  United  Stales  and  the 
Preach  Republic  :  Provided,  That  Ihe  consiiiii' 
lion  so  to  be  established  shall  be  republican,  and 
not  inoonsistenl  with  ihe  constitution  of  ihf  Uni- 
ted States,  nor  inconsistent  with  ifae  ordinance  of 
the  late  Congress,  passed  the  thirteenth  day  of 
July ,  one  thousand  seven  hundred  and  eighty-seven, 
BO  far  as  the  seme  is  made  applicable  to  the  ter- 
ritorial government  hereby  authorized  to  be  estab- 
lished :  Provided,  hoioeoer.  That  Congress  shall  be 
at  libenv,  at  any  time  •priat  to  the  admission  of 
the  inhabtiants  of  ibe  said  Territory  to  the  ri^t 
of  a  aeparate  State,  to  alter  the  boUDdartes  thereof 
as  they  may  jodge  proper:  Exceptonlf,  That  no 
alieraiion  shall  M  made,  which  shall  procrastinau 
the  period  for  the  admission  of  the  inhabitants 
thereof  to  Ibe  rights  of  a  State  government  ac- 
cording to  the  provision  of  this  act- 

Sec.  a.  AndbeiiJvHliere>UKied.Thu taxamk 
of  an  act,  entitled  '-An  act  erecting  Louisiana  into 
two  territories,  and  providing  for  the  temporary 
governmeBt  thereof,"  as  is  repugnant  with  this  act, 
shall,  from  and  after  the  first  Monday  of  Novem- 
ber next,  be  repealed.  And  the  residue  of  the  said 
act  stuUlcontinue  in  full  force  until  repealed,  any- 
thing in  Ihe  sixieenih  seclian  of  tbe  said  act  to 
the  contrary  notwithstanding. 

Approved,  March  2, 1805. 


Ao  Act  ftuthot  to  amend  an  act,  ealHbd  "An  act  reg- 
alating  tbe  grants  of  land,  and  ptimdiii^  lot  this 
diiposal  of  the  lands  of  the  United  Stales  soath  of 
the  State  of  Tsnneaaee," 

Be  it  enacted,  ^.,  That  persons  who  may  bare 
obtained  or  shall  obtain  ceriificatesfrom  ihe  Board 
of  Commissioners  appointed  to  ascertain  the 
claims  lo  lands  in  the  Mississippi  Territory,  shall 
be  allowed  three  months  alter  the  respective  date 
of  such  cerlificalea.  for  entering  tbe  same  with 
the  register  of  the  proper  land  office:  and  cerdfi- 
eates  thns  entered  shall  bave  tbe  same  force  and 
effect  as  if  they  had  beeo  dnly  entered  with  the 
said  rcgisier,  on  or  before  the  first  day  of  Januaiy, 
one  thousand  eight  hundred  and  five. 

Sbo.  2.  And  be  it  further  enacted.  That  the 
Contmissioners  appointed  to  ascertain  tbe  claims 
to  land  in.  tbe  above-mentioned  Territory,  east 
of  Pearl  river,  shall  be  authorized  to  giant  cet^ 
tifieales  for  lands  lyiog  in  tbe  iaiond  koowD  by 
the  name  of  Nanoee  Hubba,  formed  by  the  cut- 
off of  the  river  Tombigbee  and  Alabamaha ;  and 
persons  having  claims  for  lands  lying  either  Ja 
said  island  or  east  of  the  Tombigbee  and  Alaba- 
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maha  nven,  shall  be  permitted  to  file  the  same 
wirh  the  register  of  the  land  office,  till  the  first 
day  of  May,  oDe  ihuusandeight  hundred  aod  five; 
and  the  ComaiissiuDers  shall  decide  on  the  same 
ia  the  same  maDoer  as  if  they  hadbeeo  presented 
before  the  thirty-firat  day  of  March,  one  thousand 
eight  haodred  aad  four. 

Sec.  3.  And  be  it  further  enacted,  That  each  of 
tbe  last-men  liooed  Gommissi oners  shall  be  allow- 
ed at  the  rate  of  six  dollars  a  day,  for  every  day 
he  shall  aiiead  subsequent  to  the  first  day  of 
April,  one  thousand  ei^ht  hundred  and  five  :  Pro- 
vided, Thai  such  additional  allowance  shall  not 
exceed  five  hundred  dollars  for  each  CommiE- 

Sec.  4.  And  be  it  further  enactedj  ■  That  tie 
clerk  of  each  of  the  Boards  of  Commissioners  ap- 
pointed  to  ascertain  the  claims  of  laods  in  the 
above- mentioned  Territory,  shall  be  allowed  at 
the  rate  of  seven  hundred  and  fifty  dollars  a  year, 
from  the  time  when  he  entered  upon  the  duties  of 
his  office  to  the  time  when  the  board  shall  ad- 
journ Mnerfie. 

Sec.  5.  Aiid  be  itfiirtKer  enacted,  That  per- 
aODSclaimine:  lands  in  the  Mississippi  Territory, 
bjr  virtue  of  British  grants,  legally  and  fully  com- 
pleted; who  may  not  have  filed  their  claims  with 
the  proper  register  of  the  land  effice,  in  conform- 
ity with  the  provisions  heretofore  made  for  that 
purpose,  may,  until  the  first  day  of  December,  one 
thousand  eight  hundred  and  five,  file  such  claims 
with  the  register  of  the  land  office  west  of  Peart 
river,  and  have  the  same  recorded.  And  the  said 
register  shall  on  or  before  the  first  day  of  January, 
one  thousand  eight  hundred  and  six,  make  to  the 
Secretary  of  the  Treasury  a  full  report  of  all  tlie 
British  grants  thus  recorded  ;  which  report  shall 
immediately  after  be  laid  before  Congress.  T' 
laDds  contained  in  such  grants  shall  not  be  othi 
wise  disposed  of  until  the  end  of  one  year,  after 
that  time.  And  if  any  such  person  shall  neglect 
to  file  such  British  grant,  and  to  have  the  same 
recorded,  in  Ihemanner  and  time  hereby  provided, 
neither  such  grant  nor  any  other  evidence  of  such 
claim,  which  shall  not  have  been  recorded  as  above 
directed,  shall  ever  after  be  considered  or  admit- 
ted as  evidence  in  any  court  of  the  United  States, 
or  against  any  title,  legally  and  fully  executed, 
derived  from  the  Spanish  Govern m en t ;  any  act 
or  acts  to  the  contrary  notwithstanding. 

Approved,  March  S,  1805. 


An  Act  for  ucertaining  and  adjoiting  tho  titles  and 
claims  to  land,  within  the  Territory  of  Orleans,  and 
llie  District  of  Louisiana. 

Be  it  enacted,  ^.,  That  any  person  or  persons, 
and  the  legal  representatives  of  any  person  or  per- 
sons, who,  on  the  first  day  of  October,  in  the  year 
one  thousand  eight  hundred,  were  resident  within 
the  territories  ceded  by  the  French  Republic  to 
the  United  States,  by  the  treaty  of  the  thirtieth 
of  April,  one  thousand  eight  hundred  and  three, 
and  who  had,  prior  to  the  said  first  dajr  of  Octo- 
ber, one  thousand  eight  hundred,  obtained  from 
the  French  or  Spanish  Qovernmenta  respectively, 


during  the  time  either  of  the  said  Governments 
had  the  actual  possession  of  said  Territories,  any 
duly  registered  warrant,  or  order  of  survey  for 
lands  lying  within  the  said  Territories  to  which 
the  Indian  title  had  been  extinguished,  and  which 
were  on  that  day  actually  inhabited  and  cultivated 
by  such  person  or  persons,  or  for  his  or  their  use, 
ihall  be  confirmed  in  their  claims  to  such  lands,  in 
.he  same  manner  as  if  their  cities  had  been  com- 
pleted; Provided,  kottrever.  That  rio  such  incom- 
plete title  shall  be  confirmed,  unless  the  person  in 
whose  name  such  warrant  or  order  of  surrey  had 
been  granted,  wa^  at  the  time  of  its  date,  either 
the  head  of  a  faniily,  or  above  the  age  of  tnenty- 
ine  years ;  nor  unless  the  conditions  and  terms  on 
vhich  the  completion  of  the  grant  might  depend, 
ihall  have  been  fulfilled. 

Sec  2.  And  be  it  further  enacted.  That  to 
every  person,  or  to  ibe  legal  representative  or 
representatives  of  every  person,  who,  being  either 
the  head  of  a  family,  or  twenty-one  years  of  age, 
had,  prior  to  the  twentieth  day  of  December,  one 
thousand  eight  hundred  and  three,  with  permission 
of  the  proper  Spanish  officer,  and  in  conformity 
with  the  laws,  usages,  and  customs  of  the  Span- 
ish Government,  made  an  actual  settlement  on  a 
tract  of  land  within  the  said  Territories,  not 
claimed  hj  virtue  of  the  preceding  section,  or  of 
any  Spanish  or  French  grant  made  and  completed 
before  the  first  day  of  October,  one  thousand  eight 
hundred,  and  during  the  time  the  GovernmeDt 
which  made  such  grant  had  the  actual  possession 
of  the  said  Territories,  and  who  did  on  the  said 
twentieth  day  of  December,  one  thoiuand  eight 
hundred  and  three,  actually  inhabit  and  cultivate 
the  said  tract  of  land  ;  the  tract  of  land  thus  in- 
habited and  cultivated  shall  he  granted  :  Provid- 
ed,hawever,  That  not  more  than  one  tract  shall 
be  thus  granted  to  any  one  person,  and  the  same 
shall  not  contain  more  than  one  mite  square,  to- 

S ether  with  such  other  and  further  quantity,  as 
eretofore  has  been  allowed  for  the  wife  and  fam- 
ily of  such  actual  settler,  agreeably  lo  the  laws, 
usages,  and  customs,  of  the  Spanish  Government : 
Provided,  aiao.  That  this  donation  shall  not  be 
made  to  any  person  who  claims  any  other  tract  of 
land  in  the  said  Territories  by  virtue  of  any 
French  or  Spanish  grant. 

Sec.  3.  And  be  it  further  enacted,  That,  foe 
the  purpose  of  more  conveniently  ascertaining  the 
titles  and  claims  to  land  in  the  Territory  ceded  as 
aforesaid,  the  Territory  of  Orleans  shall  be  laid 
opinio  two  districts,  in  such  manner  as  the  Pres- 
ident of  the  United  Stales  shall  direct!  in  each 
of  which,  he  shall  appoint,  in  the  recess  of  the 
Senate,  but  wlio  shall  be  nominated  at  their  next 
meeting,  for  their  advice  and  consent,  a  register, 
who  shall  receive  the  same  annun!  compensation, 
give  security  in  the  same  manner,  and  in  the  same 
sums,  and  whose  duties  and  authorities  shall  In 
every  respect  be  the  same  in  relation  lo  the  lands 
whizh  shall  hereafter  be  disposed  of  at  their  offi- 
ces, as  are  by  law  provided  with  respect  to  the 
registers  in  the  several  offices  established  for  the 
disposal  of  the  lands  of  the  United  States  north 
of  the  river  Ohio,  and  above  the  mouth  of  Ken- 
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lucky  riYer.  The  Presideoi  of  the  United  Stales 
shall  likewise  appoici  a  recorder  of  land  tides  ja 
the  district  of  LouJeiaDa.  wlio  shall  give  security 
in  the  same  manner,  aod  in.  (he  same  suins,  and 
shall  be  eaiitled  to  tbe  same  annual  compeasalion, 
as  the  tegisiers  of  the  several  land  ofStes. 
Sec.  4.  And  be  il  further  enacted,  That  every 

¥Tson  claiming  lands  in  the  above-mentioned 
erritories,  by  virtue  of  any  legal  French  or 
Spanish  craDts  made  and  completed  before  the 
first  day  of  October,  one  thousand  eight  hundred, 
and  during  the  titnc  ibeGovernmcDt  which  made 
such  grant  had  the  actual  possession  of  (he  Ter- 
litories,  mav,  and  every  person  claiming  lands 
in  the  said  Territories,  by  virtue  of  t^e  two 
fijsi  seoliona  of  this  act,  or  by  virtue  ofanygranl 
or  incomplete  tide,  bearing  dR(c  subsequent  to  (he 
first  day  of  Ociober,  on.e  (huusaod  eight  hundred, 
shall,  before  thi;  first  day  of  March,  one  thousand 
eight  hundred  and  sii,  deliver  to  the  register  of 
the  land  ofiice,  or  recorder  of  land  titles,  wiihin 
whose  district  the  land  may  be,  a  notice  in  writing, 
stating  the  nature  and  exlent  of  his  claims,  logC' 
ther  with  a  plat  of  the  trad  or  tracts  clairoedi 
and  shall  also,  on  or  before  thai  day,  deliver  to  Ihe 
said  register  or  recorder,  for  the  purpose  of  being 
recorded,  every  grant,  order  of  survey,  deed,  con- 
veyance, or  other  written  evidence  of  his  claim; 
and  the  same  shall  be  recorded  by  the  register  or 
recorder,  or  by  the  translator  hereinafter  men- 
tioned, in  books  to  be  kepi  by  them  for  that  pur- 
pose, on  receiving  from  the  parlies,  at  the  rale  of 
twelve-and-ahair  cents  for  every  hundred  words 
contained  in  such  written  evidence  of  their  da; 
Provided,  hoieeeer,  Thai,  where  lands  are  clait 
by  virtue  of  a  complete  french  or  Spanish  gt 
as  aforesaid,  it  shall  not  be  necessary  for  the  cla 
anl  to  have  any  oiher  evidence  of  his  claim  .. 
cordedj  except  the  original  grant  or  patent,  toge- 
ther with  ihe  warrant  or  order  oi  survey,  andthe 
Elat ;  but  all  the  other  conveyances  or  deeds  shall 
e  deposited  with  the  register  or  recoriler,  to  be 
by  them  laid  before  the  commissioners  hereinaf- 
ter directed  lobe  appointed,  when  they  shall  take 
(he  claim  into  consideratiou.  And  if  such  person 
shall  neglecl  to  deliver  such  notice,  in  wriung,  of 
his  claim,  together  with  the  plat  as  aforesaid, 
cause  to  be  recorded  such  written  evidence  of  the 
same,  all  his  rieht,  so  fat  as  the  same  is  derived 
from  the  two  first  seolions  of  this  acl,  shall  be- 
come void,  and  forever  ihereafier  be  barred ;  nor 
shall  anyincompleiegran^,  warrant,  order  of  sur- 
vey, deed  of  conveyance,  or  other  written  evi- 
dence, which  shall  not  be  recorded  as  above 
directed,  ever  afier  be  considered,  or  admitted  as 
evidence  in  any  court  of  the    United  States, 

¥:ainst  any  ^rant  derived  from  the  United  Stales, 
he  said  register  and  recorder  shall  commence 
the  duties  hereby  enjoined  on  them,  on  or  before 
the  first  day  of  September  next,  and  continue  to 
discharge  the  same,  at  such  place,  in  their  respect- 
ive districts,  as  the  President  of  the  United  States 
Ghall  direci. 

Sec.  5.  And  be  it  further  enacled,  That  two 
persons  to  be  appointed  by  ibe  President  alone, 
lor  the  district  of  Louisiana,  aiid  two  persons,  to 


be  in  the  same  manner  appointed  for  each  of  the 
disltictsdireciedhy  ihisactto  be  laid  offin  the  Ter- 
ritory of  Orleans,  shall,  together  with  the  i^iale; 
or  recorder  of  the  district  for  which  they  may  be 
appointed,  be  commissioners  lor  the  purpose  of 
ascertaining  within  their  respective  districts,  the 
rights  of  persons  claiming  under  any  French  or 
Spanish  grul  as  aforesaid,  or  under  the  two  first 
sections  of  this  act.  The  said  commissi onera 
shall,  previous  to  their  entering  on  the  duUei  of 
their  appointment,  respectively  lake  and  subscribe 
the  fallowing  oaih  or  affirmation,  before  some 
person  qualified  to  administer  the  same:   "  I,  — >- 

,  do  solemnly  swear  for  affirm)  that  I  will 

impartially  exercise  and  discharge  the  daties  im- 
posed on  me  by  an  act  of  Congcess,  entitled  'An 
act  for  ascerlainin^  and  adjusting  the  titles  and 
claims  lo  land  wiihiu  the  Terrilory  of  Orleans, 
and  the  district  of  Louisiana,'  lo  the  best  of  mj 
skill  and  judgment."  Il  shall  be  the  duty  a[  the 
said  commissioners  to  meet  in  their  respective 
districts,  at  such  place  as  the  President  shall  have 
directed  therein,  for  the  residence  of  the  register 
or  recorder,  on  or  before  the  first  day  of  December 
next,  and  they  shall  not  adjourn  to  any  other  place, 
nor  for  a  longer  tim^  than  three  days,  until  the 
first  day  of  March,  one  thoasaod  eight  hundred  and 
six,  and  until  they  shall  hare  completed  Lhe  busi- 
ness of  their  appoinlmenl.  Each  noard,  or  a  ma- 
jority of  each  board,  shall,  in  their  respective 
districts,  have  power  to  beat  and  decide  in  a  sum- 
mary tnannei,  all  matters  respecting  such  claims, 
also  10  administer  oaths,  to  compel  tne  attendance 
of  and  examine  witnesses,  and  such  other  testi- 
mony as  may  be  adduced,  to  demand  and  obuin, 
from  the  proper  officer  and  ofiScers,  all  puUtc 
records,  in  which  grants  of  land,  warrants,  or 
orders  of  survev,  or  any  other  evidence  of  claims 
to  land,  derivca  from  either  the  French  or  Span- 
ish Goveroments,  may  have  beea  recorded;  to 
take  transcripts  of  such  record  or  records,  or  of 
any  part  thereof;  to  have  access  to  all  other  re- 
cords of  a  public  nature,  relative  to  the  granting, 
sale,  transfer,  or  titles  oT  lands,  within  their  re- 
spective districts  ;  and  to  decide  io  a  summary 
way,accordiDg  to  justice  and  equity,  on  all  claims 
filed  with  the  register  or  recorder,  in  conformity 
with  the  provisions  of  this  act,  and  on  all  com- 
plete French  or  Spaaish  crants,  the  evidence  of 
which,  though  not  thus  filed,  may  be  found  of 
record  on  the  public  records  of  such  grants;  which 
decisions  shall  be  laid  before  Congress  io  the 
manner  hereinafter  directed,  and  he  subject  to 
their  determination  thereon :  Provided,  kmnever, 
That  nothing  in  this  acl  contained,  shall  be  con- 
strued so  as  to  recognise  any  grant  or  inconplele 
title,  bearing  date  subsequent  to  the  first  day  of 
October,  one  thousand  eight  hundred,  or  to  au- 
thorize the  commissiooers  aforesaid  to  make  any 
decision  ibereoQ.  The  said  boards  respectively 
shall  ha.ve  power  to  appoint  a  clerk,  whose  duty 
il  shall  be  lo  enter  in  a  book  lo  be  kept  for  that 
purpose,  full  and  correct  minutes  of  their  proceed- 
ings and  decisions,  together  with  the  evidence  oa 
which  such  decisions  are  made,  which  books  and 
papers  on  the  dissoluiiou  of  the  boarda,  shall  be 
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depesiied  in  ibe  tespeclire  offices  of  tbe  itg'ntetM 
of  the  laod  offices,  or  of  tbe  lecorilec  of  laod  lilies 
of  the  disUict;  and  the  said  clcrb  Ghall  prepare 
two  transcripts  of  all  the  decUiona  made  hy  the 
commissianers  id  favor  of  the  olaimaDls  to  land ; 
both  of  vhich  aliall  be  signed  by  a  majority  of 
tbe  saJd  cotniniGEi oners,  and  one  of  which  aaall 
be  tiansmilted  to  tbe  officer  exercising  in  tbe  dis- 
trici  the  aulbocity  of  Surveyor  General;  and  tbe 
other  to  tbe  Secretary  of  (lie  Tieasuiy.  It  sbali 
likewise  be  the  duly  of  the  said  commissionera,  to 
make  to  (he  Seoietary  of  (be  Treasury  a  full  rer 
port  of  all  the  claims  filed  wilb  the  register  of  tbe 
proper  land  office,  or  lecoider  of  laod  tiiles,  as 
Kbore  directed,  wbich  may  bare  beea  rejected, 
together  with  the  subs(ance  of  lb«  evidence  ad- 
duced io  support  thereof, and  such  remarks  tbere- 
on  as  they  may  think  proper;  vbich  leperis,  to- 
gether with  the  transctipla  of  the  decisions  of  the 
commission  era  in  favor  of  the  claimanls,  shall  be 
laid  by  the  Secretary  of  the  Treasury  before  Co6- 
ffre3s,at  their  next  enduing  meeiing.  When  any 
Spanish  ot  French  grant,  warrant,  or  order  of 
survey,  as  aforesaid,  shall  be  produced  to  either 
of  the  said  boards,  for  lands,  which  were  not  at 
the  dale  of  such  grant,  warrant,  or  order  of  survey, 
or  within  one  year  thereafter,  inhabited,  cuhi- 
valed.  otoccapied,by  or  for  tbe  use  of  the  grantee; 
or  whenever  either  of  the  said  boards  shall  not 
be  satisfied  that  such  gianl,  warrant,  or  order  of 
survev,  did  issue  at  the  time  when  the  same  bears 
date,  out  thai  the  same  is  antedated  or  otherwise 
fuuduleni;  tbe  said  oomi&usLoaers  ahail  not  be 
bound  to  consid«c  sucli  giant,  warrant,  or  order 
of  survey,  as  conclusive  evldeace  of  tb^titie,  but 
may  require  such  other  of  i|s  validity  as  ihey 


*ai  clerks  aforesaid  shall  be  allowed  a  compen- 
sation of  two  thousand  dollars  in  full  ibr  his  ser- 
yices  as  sucb  ;  and  each  of  tbe  said  cletks  sbaU, 
previous  10  his  entering  on  the  duties  of  bis  office, 
take  and  subscribe  the  foUowiag  oath  or  affirma- 


it  I  will  truly 


do  s 


(or  'affirm)  that  1  will  truly  and  failhrully  di.'- 
charge  the  duties  a!  a  clerk  to  tbe  board  of  com- 
ralssioners  fot  examining  the  claims  to  land,  as 
enjoined  by  ao  act  of  Congress,  entitled  'An  ut 
asceriainioK  and  adjusting  the  titles  and  claims 
to  land  within  the  Territory  of  Orleans,  and  tbe 
district  of  Louisiana."  Which  oath  or  affirma- 
tion shall  be  entered  on  the  minutes  of  ibe  board. 
S£c.  6.  And  be  ii  further  enacted,  That  the 
Secretary  of  the  Treasury  shall  ha,  and  be  is 


hereby,  authorized  to  employ  three  agents, 
each,  board  and  whose  compensation  shall 


exceed  one  thousand  five  hundred  dollars  each, 
for  the  ptupose  of  appearing  before  the  commis- 
sioners m  the  bebalfof  the  United  States,  to  in- 
Tesligate  the  claims  for  lands,  and  to  oppose  all 
such  as  said  agents  may  deem  fraudulent  and 
uafouDded.  It  shall  also  be  tbe  duty  of  (be  said 
agent  for  (be  district  of  Louisiana,  to  examine 
into,  and  investigate  tbe  titles  aad  claims,  if  any 
there  be,  to  the  l«ad  mines  wi thin  theaaid  district, 
to  collect  all  the  evidence  within  bis  power,  with 
respe«i  to  the  claims  to,  and  value  of  the  sud 


mines,  and  to  lay  the  same  before  the  comiiiis- 
sioners,  who  shall  make  a  special  report  thereof, 
with  their  opinions  thereon,  (o  the  Secretary  of 
(he  Treasury,  to  be  by  him  laid  before  Congress, 
at  their  next  ensuing  ses^on.  The  said  board  of 
commissioners  shall  each  be  authorized  to  employ 
a  translator  of  tbe  Spanish  and  French  Languages, 
to  assist  them  in  the  despatch  of  the  basiaest 
which  may  be  brought  before  them,  and  for  Iho 
purpose  of  recordine  Spanish  and  French  grants, 
deeds,  or  other  evidences  on  the  register's  Ikoolc*. 
Tbe  said  translator  shall  receive  for  tbe  recording 
done  by  bim,  the  fees  already  provided  by  law, 
and  may  be  allowed  not  exceeding  6f(y  dollars 
for  every  month  he  shall  be  emplpyed ;  provided 
that  ihe  whole  compensatioiv  other  than  that  aris- 
ing from  (he  fees,  shall  not  exceed  six  hundred 
doltar^ 

Sbo.  7.  And  be  U  Jwlha-  tnxted,  That  the 
powers  vested  by  law  m  the  surveyor  of  the  linds 
of  the  United  States,  south  of  the  State  of  Ten- 
nessee, shall'  extend  over  all  (he  public  lands  of 
the  United  Slates,  to  which  the  Indian  title  has 
been  or  shall  hereafter  be  extinguished  within  the 
said  Territory  of  Orleans ;  and  it  abatl  be  the  dnty 
of  the  said  surveyor  to  cause  such  of  (he  said  lanjs 
as  the  Eresideat  of  tbe  United  States  shall  ex- 
pressly direct,  Io  be  surveyed  and  divided,  as 
rtearly  as  the  nature  of  the  country  will  admit,  in 
the  same  manner  and  under  the  same  regulatioiiB 
as  is  provided  by  law,  in  relation  to  the  lands  of 
tbe  Untisd  States  onrthwest  of  the  rivei  Ohio,  and 
above  the  mouth  of  Keniucky  river. 

Sec.  8.  And  be  it  further  enacted.  That  the  lo- 
cation or  locations  of  lands  which  Major  Qeneral 
Lafayette  is  by  law  authorized  to  make  on  any 
lands,  the  property  of  the  United  States,  in  the 
Territory  of  Orleans,  shall  be  made  with  tbe  reg- 
ister or  registers  of  tne  land  offices  established  by 
this  act  in  the  said  territory ;  tbe  surveys  thereof 
shall  be  executed  under  the  authority  of  tbe  sar- 
reyor  of  the  lands  of  the  United  Stales  south  of 
Tennessee;  and  a  patent  or  patents  (herefor  shall 
issue,  on  presenting  snch  surveys  (o  the  Secreutry 
of  the  Treasury,  together  with  a  certificate  of  tbe 
proper  register  or  registers,  sia(iog  (hat  the  laod  Lt 
not  righfolly  claimed  by  any  other  person  :  Pro- 
vided, That  no  location  or  survey  made  by  virtue 
of  (his  section,  shalt  contain  less  (han  one  thou- 

ind  acres,  nor  include  any  improved  lands  or  lots, 

lit  spring,  or  lead  mine. 
Sec.  9.  And  be  it  further  enacted,  That  a  sum 

](  exceeding  fifty  thoosand   dollars,  to  be  paid 

ii  of  any  nn  appropriated  moneys  in  theTreMsnry, 
be,  and  the  same  is  hereby  appropriated  ibi  the 
pu repose  4>f  carrying  ibis  aot  into  effect. 

Approved,  Match  2, 1805. 

An  Act  Io  sutboiiu  the  SecnUry  of  War  to  tsens  mili- 

tary  land  narrinla ;  and  for  othei  purposes. 

Be  U  enacted  fe.,  That  iheSecretary  of  War 

be,  and  he  hereby  js,  authorized,  front  and  after  tha 

paaaing  of.  (his  act,  lo  issue  warrants  for  military 

'     '  '      ■       -I     I  jMrsons  who  have 

sauced  satiafactcay 
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CTideaoe  to  subsUolJate  ibe  same  to  the  Becrenry 
of  War;  and,  also,  lo  such  persons  as  shall,  before 
the  firat  dar  of  April  oeil,  produce  to  hioi  saiis- 
faclorf  evidenee  of  the  validity  of  their  claims,  in 
partuance  of  the  act  of  the  iwenl^-sisth  of  April, 
eigfateen  hundred  and  two,  entitled  "Ad  act  in  ad- 
dition to  BD  act,  enliiled  'An  act  in  addition  to  an 
Mt,  regulating  tbe  grants  of  land  appropriated  for 
military  services,  and  for  the  Society  of  the  United 
Btathrea  for  ptopagaiing  the  Oospel  among  the 
Heathen," 

/  Sec.  2.  And  be  it  Jvrther  eiuicted,  That  the 
holders  or  proprietors  of  the  land  warrants  issued 
by  virtue  of  tlie  preceding  section,  shall  and  may 
iocaie  their  respective  warrants  only  on  any  unlo- 
eated  parts  of  the  fifty  quarter  townships,  and  the 
ftaciional  quarter  townships,  which  bad  been  re- 
served for  original  holders,  by  virtue  of  the  fifth 
seelioD  of  an  act,  entitled  ''An  act  in  addition  to 
an  act,  entitled  'An  act  regalatinj;  the  grants  of 
land  appropriated  for  military  services,  and  for  the 
Society  of  the  United  Brethren  for  propagating  the 
Go^f  among  the  Heathen." 

Sec.  3.  And  be  itfurther  enacted^  That  the  act, 
entitled  "An  act  in  addiiioa  to  an  act,  entitled 
'An  act  in  addition  to  an  act  regulating  the  grants 
of  land  appropriated  fur  mililary  services,  and  for 
the  Society  of  the  United  Brelnren  for  propaga- 
ting the  Gospel  amongthe  Heathen,"  approved  the 
tweoty-sizth  day  of  April,  eighteen  hundred  and 
twOj  be  and  the  same  is  hereby  continued  in  force 
until  the  first  day  of  M^rch,  eighieeo  hundred  and 
six. 

ApproTed  March  2, 1805. 

An  Act  to  amend  the  act,  entitled  "An  act  for  the 
govemment  and  reguUiion  of  seamen  in  the  mer- 
chants' service." 

Be  it  enacted,  ^c,  That  all  ibe  provisions,  reg- 
ulations, and  penalties,  which  are  contained  in  the 
eighth  section  of  the  act,  entitled  ''An  act  for  the 
government  and  regulation  of  seamen  in  the 
merchants'  service,"  so  far  as  relates  to  a  chest  of 
medicines  to  be  provided  for  vessels  of  one  hun- 
dred and  fifty  tons  burden,  and  upwards,  shall  be 
extended  to  all  merchant  vessels  of  the  burden  of 
seventy-five  tons,  or  upwards,  navigated  wiib  six 
persons  or  more,  in  the  whole,  and  bound  from 
the  United  Slates  to  any  port  or  ports  in  (he  West 
Indies. 
Approved,  March  2,  1805. 

An  Act  to  aathorize  tha  etectiMi  of  >  biidge  acroM  a 
mill-pond  and  marah  in  the  Navy  Yard,  belongmg 
to  the  United  States  in  the  town  of  Brooklyn,  in 
the  State  of  Naw  Yoili. 

Bt  it  enacted,  f  c.  That  the  President  of  the 
United  States  be,  and  he  hereby  is.  authorized,  by 
a  proper  instrument  in  writing  under  his  hand,  in 
due  form,  to  grant  to  such  person  or  persons,  or 
hody  corporate,  by  their  proper  name  or  ineorpo- 
ration,  aa  shall  be  auth'orizea  bran  act  oftheLe- 
^islature  of  ibe  State  of  New  York,  to  open  and 
improve  a  road  from  Brooklyn  ferry,  in  that  Slate, 
•long  the  shore  of  the  Wallabout,  to  Bashwick, 


10  erect  a  bvidee  across  the  mitl-potid  and  marsh, 
being  pari  ofllie  navy  yard  belonging  to  the 
United  States,  in  the  said  town  of  Brooklyn,  and 
to  maintain  such  bridge,  under  such  resiricCiODs 
and  on  such  condition?  as  he  shall  prescribe: 
Provided,  neverthdeag.  That  if,  at  any  future  time, 
it  shall  appear  to  the  President  of  the  United 
Slates,  Ihatthe  property  of  the  United  States  ia 
injured  by  such  tirid^,  he  may  revoke  the  per- 


from  any  person  or  persons  employed  in  the  said 
navy  yard,  who  may  pass  or  repass  on  the  said 

Approved,  March  S,  1805. 

An  Act  t«  appropriatfl  &  mm  of  money  Sa  die  porpoM 
of  building  gan-boatc. 

Be  it  enacted,  fc.,  That  the  sum  of  sixty  thoo- 
sand  dollar!  be,  and  the  same  is  hereby,  appropri- 
ated, to  be  paid  out  of  any  money  in  the  Treasury, 
not  otherwise  appropriated,  for  the  purpose  of  en- 
abling the  President  to  cause  to  be  built  a  number 
of  gun-boats,  noi  exceeding  twenty-five,  for  Ibe 
belter  protection  of  the  ports  and  harbors  of  the 
United  Suies. 

Approved,  March  2,  1805. 


r  Louiaiana. 

Be  it  enacted,  fc.,  That  all  that  part  of  the 
country  ceded  by  France  to  the  United  Slates, 
under  the  general  name  of  Louisiana,  which  br 
an  act  of  the  last  session  of  Congress  was  erected 
into  a  separate  district,  to  be  called  the  district  of 
Louisiana,  shall  henceforth  be  known  and  desig- 
nated by  the  name  and  title  of  the  Territory  of 
Louisiana,  the  government  whereof  shall  be  or- 
ganized and  administered  as  follows : 

The  Executive  power  shall  be  vested  in  a  Gov- 
ernor, who  shall  reside  in  said  Territory,  and  hold 


States:  He  shall  be  commander-in-chief  of  the 
militia  of  the  said  Territory,  superintendent  ex 
officio  of  Indian  affairs,  and  shall  appoint  and 
commission  all  officers  in  the  same,  below  the 
rank  of  general  officers ;  shall  have  power  to 
grant  pardons  for  offences  against  the  same,  and 
reprieves  for  those  against  Ihe  United  Stales, 
until  the  decision  of  the  President  thereon  shdl  i 
be  known.  ( 

Seo.  S.  There  shall  be  a  secretary,  whose  com- 
mission shall  continue  in  force  for  four  years,  un- 
less sooner  revoked  by  the  President  of  the  Uni- 
ted States,  who  shall  reside  in  the  said  Territory, 
and  whose  duty  it  shall  be,  under  the  direction  of 
the  Governor,  to  record  and  preserve  all  the  pa- 
pers and  proceedings  of  the  Executive,  andalhhe 
acts  of  the  Governor  and  of  ihe  Legislatire  body, 
and  transmit  authentic  copies  of  ihe  same  everr 
six  months,  to  the  President  of  the  United  States. 
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In  case  of  a  TRcaney  of  the  office  of  Governor, 
the  goTeratneui  of  the  said  Territory  shall  be 
exercised  by  the  »ecreiary. 
Sec.  3.  The  LegislaiJTe  power  shall  be  Tested 

in  the  GovernorandinilM-ee  judges,  oraraajoriiy 
of  tbem,  who  shall  have  power  to  establish  iafe- 
rior  C01IT19  io  the  said  Territory,  and  prescribe 
es,  and  to  make  alMawe 


hoioeoer,  That  no  law  shall  be  valid  which  is 
incoDsistent  with  the  Constitution  and  laws  of 
the  United  States,  or  which  shall  lay  any  person 
tinder  resiraiat  or  disability  on  account  of  his 
religions  opinions,  profession,  or  worship,  in  all  of 
which  he  shall  be  free  to  maJBlain  his  own  and 
not  be  burdened  with  those  of  another :  And  pro- 
vided, oImo,  That,  in  alt  criminal  prosecutions,  the 
trial  shall  be  by  a  jury  of  twelve  o^ood  and  law- 
fnl  men  of  the  vicinage,  and  id  till  civil  esses  of 
the  value  of  one  hoDdred  dollars,  the  trial  shall 
beby  jury,  if  eitherof  thepartiesreqnire  it.  And 
the  Qovernor  shall  publish  througboai  the  said 
Territory,  all  the  laws  which  may  be  made  as 
aforesaid,  and  shall,  from  time  to  time,  report  the 
same  to  the  President  of  the  Uniled  Stales.  10  be 
laid  before  Congress,  which,  if  disapproTed  of  by 
Congress,  shall  thenceforth  cease  and  he  of  do 
effeci. 

Seo.  4.  There  shall  be  appointed  three  judges, 
who  shall  hold  their  offioen  for  the  term  of  four 
years,  who,  or  any  two  of  ibem,  shall  hold  annu- 
ally two  courts  within  the  said  district,  at  such 
place  as  will  be  most  convenient  to  the  inhabit- 
ants thereof  in  general;  shall  possess  the  same 
jarisdiction  which  a  possessed  by  the  jodges  of 
the  Indiana  Territory,  and  shall  continue  in  ses- 
sion until  all  the  business  depending  before  them 
shall  be  disposed  of. 

Bec.  5.  And  be  it  further  enacted.  That  for  the 
more  convenient  distribution  of  justice,  the  pre- 
vention of  crimes  and  injuries,  and  execution  of 
process,  crNninal  atld  civil,  the  Governor  shall 
proceed,  from  time  to  time,  as  circumstances  may 
require,  to  lay  out  those  parts  of  the  Territory  in 
which  the  Indian  title  shall  have  been  extinguish- 
ed, into  districis,  fubjecl  to  such  alterations  as 
may  be  found  necessary;  and  he  shall  appoint 
thereto  such  magistrates  and  other  civil  officers 
as  he  may  deem  necessary,  whose  several  powers 
and  authorities  ahali  be  regulated  and  defined  by 
law. 

Sbo.  6.  And  be  it  Jiuiher  enacted,  That  thi 
Governor,  secretary,  and  judges,  to  be  appointed 


Territory,  to  be  paid  quarter-yearly  out  of  the 
Treasury  of  the  United  States. 

Sbc.  7.  And  be  it  fierther  enacttdi  That  the 
Qovernor,  secretary,  judges,  justices  ot  the  peace, 
and  all  oiber  officers,  civil  or  military,  before  they 
enter  upon  the  duties  of  their  respective  offices, 
■hall  take,  an  oath,  or  affirmation,  to  support  tike 
Constitution  of  the  United  Btates.  and  for  the 
faithful  discharge  of  the  duties  of  their  office 


the  Governor  before  the  President  of  the  United 
Stales,  or  before  such  other  person  as  the  President 
of  the  United  Slates  shall  authorize  to  administer 
the  same;  the  secretary  and  judges  before  the 
"overnor ;  and  all  other  officers  before  such  per- 

nastbe  Governor  shall  direct. 

Sec.  8.  And  be  it  further  enacted,  That  the 
Govern  or,  secretary,  and  judges,  to  be  appointed 
by  virtue  of  this  act,  and  ail  the  additional  offi- 
authorized  thereby,  or  by  the  act  for  erecting 
siana  intotwo  Territories, and  providing  for 
the  temporary  government  thereofj  shall  be  ap- 
pointed ny  the  President  of  the  United  States,  in 
Che  recess  of  the  Senate,  but  shall  be  nominated 
at    their  next    meeting    for    their   advice    and 

Sbo.  9.  And  be  U  further  enacted.  That  the 
laws  and  regulations,  in  force  in  the  said  district, 
at  the  commehcetnent  of  this  act,  and  not  incon- 
sistent with  the  provisions  thereof,  shall  continue 
in  force,  until  altered,  modified,  oi  repealed  by  the 
LesisUtuie. 

Sec.  10.  And  be  it  further  enacted,  That  so 
much  o(  an  act.  entitled  "An  act  erecting  Lou- 
isiana into  two  Territories,  and  providing  Tor  the 
mporary  government  thereof,"  as  is  repugnant 

this  act,  shall,  from  and  aAer  the  fourtb  day  of 
July  next,  be  repealed  ;  on  which  said  fouribday 
of  July,  this  act  shall  eommence  aud  have  full 

Approved,  March  3, 1805. 


An  Act  to  amend  the  Charter  of  Gen^town. 

Be  it  enacted,  fc.  That,  from  and  after  the 
second  Monday  in  March  current,  the  Corporation 
of  Geoi^elown,  in  the  District  of  Columbia,  shall 
be  divided  into  two  branches;  the  first  branch  to 
be  composed  of  five  members,  and  a  recorder,  and 
to  be  called  "the  Board  of  Aldermen  ;"  and  the 
second  branch  to  be  composed  of  eleven  members^ 
and  to  be  called  "  the  Board  of  Common  CouDcil 
men  :"  which  said  two  branches  shall  be  elected 
as  hereafter  particularly  provided. 

Sec.  2.  And  be  it  further  enacted.  That,  after 
the  passage  of  this  act,  and  before  the  said  day 
above  mentioned,  the  present  members  of  the 
said  corporation  shall  meet  at  their  tisual  place 
of  meeting,  and  then  and  there  choose,  by  ballot, 
from  their  body,  five  persons  to  compose  the  said 
board  of  aldermen,  which,  said  persons,  when 
chosen  as  aforesaid,  shall  compose  the  said  board 
of  aldermen,  and  be.  and  continue  such,  until  the 
fourth  Monday  in  February,  one  thousand  eight 
hundred  and  six;  and  that  the  ptesent  recorder 
of  the  said  corporation  shall  be  the  president  of 
the  said  board  of  aldermen,  until  the  time  last 
aforesaid:    that  the  other  members  of  the  said 


moD  council  men,  and  he  and  continue  sach, 
until  the  time  aforesaidj  and  shall  choose  out  of 
their  own  body,  a  president,  to  be  and  continue 
such  until  the  lime  aforesaid ;  and  when  thus 
organized,  said  corporation  shall  have,  exercise 
__  J ^  j^^  powers  and  rights  now  vested 


land 
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ia  the  said  oorpomtioD,  and  to  be  heieia  and  hue- 
by  realad  in  them. 

Sec.  3.  And  be  it  further  enacUd,  That  tbe  pre- 
sent Mayor  of  ih«  CoiporatiMi  of  Qeorgeiowa, 
shall  be,  and  contioue  such,  until  the  Gist  Moo- 
day  of  January  next. 

Sec.  4.  And  Ite  it  further  €tiacled,  That  on  the 
fonilh  Monday  of  February  next,  the  free  whit* 
nale  citizena  of  Qeorgetown,  of  full  afje,  and  bi 
ing  resided  wiihia  the  town  aforesaid  Iwel 
months  previously,  and  having  paid  tax  to  tb* 
coiporatiuo.  shall  aasaiable  at  a  place  te  be  ap- 
pointed, as  hsreafter  diie«ied,  and  then  and  there 
abaJl  proceed  lo  elect,  by  ballot,,  five  fit  and  pro- 
pel personi.  cicizena  of  the  United  States,  and  re- 
lidcDts  of  ibe  said  town  one  whole  year  next  be- 
fore the  said  day  of  eleciio»,  above  iweoty-ane 
years  of  age,  and  kaviog  paid  a  tax  to  said  esi- 
poration,  to  compose  the  said  board  of  aider  men ; 
and  shall  ol&o,  at  the  saoae  time,  piooeed  as  afore- 
said, to  elect  eievea  fit  and  proper  persons,  haviag 
the  qualifications  last  aforesaid,  to  compose  the 
said  board  of  ctMsnon  oouncil ;  ih«  said  board  of 
aldermen  to  coatinue  two  years,  and  tlie  said 
board  of  coiataon  council  to  coalinu*  one  year: 
fjad  the  said  mayor,  together  wiib  bucb  other  fit 
peisoDs  as  shall  be  Darned  and  appointed  by  tU« 
aaid  corporation,  shall  be  judges  of  the  eleclioo, 
and  the  five  persoos  voted  for  as  aldermen,  who 
shall  have  the  greatest  number  of  legal  votes,  on 
the  final  casting  up  of  the  polls  shall  be  declared 
duly  elected  for  the  board  of  aldermen:  and  the 
eleven  persons  voted  for  as  common  council,  who 
shall  have  (de  greatast  number  of  legal  votes  upon 
the  final  casting  up  of  the  polts.  it^U  be  declared 
duly  elected  for  the  board  of  commoa  council; 
and  that  the  like  election  for  aldermen  be  held  on 
the  fourth  Monday  in  February,  every  two  years 
thereafter ;  and  for  the  said  comnaon  couaoil,  on 
the  said  fourth  Mosday  in  February,  aniuiatly, 
forever  thereafter. 

Seo.  5.  And  be  it  further  enacted.  That  oa  the 
£rsl  Monday  of  January  next,  asd  on  the  same 
day,  aanuatly,  forever  thereafter,  tbe  aaid  corpo- 
lation  shall,  by  a  joint  ballot  of  the  said  two 
branches  present,  cnoose  some  fit  and  proper  pe(- 
sou  to  be  mayor  of  the  said  corporation,  and  sooae 
fit  and  proper  persoB,  leaioed  ia  tb^e  law,  to  be  the 
recorder  of  the  said  corporaiioa,  to  ooniiniH  in  of- 
fice one  year. 

3BG.6.  ArtdbeitJiiHherenafiitd,  Tbatihtiaid 
nayor,  before  he  acu  as  sacb,  and  the  said  r*- 
oordei,  before  he  acts  as  such,  shall,  respeeiively, 
make  oaAh,  before  soma  justice  of  the  peace,  tor 
the  county  of  Washington  aforesaid,  in  the  pies- 
ance  of  both  branches  of  thesaid  coTporalton,  that 
he  will  well  and  faithfully  dLscbarge  the  several 
and  respeciiva  duties  of  his  office  ;  and  that  eaeli 
member  of  the  said  two  branches  shall,  hifora  he 
acts  as  sach,  in  the  preseoce  of  the  eorparalion, 
take  an  oath  to  discharge  the  duties  and  trust  re- 
posed in  him,  with  iolegrity  and  fidelity. 

Sao.  7.  Atid  be  it  further  etuuitd,  Tbal  fouc 
numbers  of  lite  board  of  aldermen,  aad  seven 
members  of  the  board  of  common  cauneil,  sball 
fcwn  a  quorum  to  do  buauiiess ;  the  said  carpotan 


lion  shall  hold  two  sessions  in  each  year;  one  to 
comineDce  on  ibe  first  Monday  in  March,  and  the 
other  on  the  first  Monday  in  December,  with  pawa 
to  adjourn  from  day  to  day,  to  be  held  at  such 
place  as  the  mayor  may  designate,  not  □therwise 
providedfor  by  ordinance:  Provided,  alwaift,Ta»t 
the  mayor  shall  have  power,  on  urgent  occasions, 
(0  convene  said  corporation,  on  application  of  at 
least  five  laembers,  in  writing,  giviog  reasonable 
notice  of  such  intended  meeting. 

Sec.  8.  And  be  it  further  enacted,  That  each 
of  the  said  branches  shall  judge  of  the  electioiuL 
qualificaiions,aEid  returns  of  its  own  meraben^ao* 
may  compel  llie  attendance  of  ihe  oembers  of 
eacn  branch  by  reasonable  penalties:  and  etthec 
branch  shall  have  power  to  appoint  tb«ir  pteai- 
deat,  pro  tempore,  m  case  of  the  absence  of  th« 
one  duly  chosen,  as  aforesaid;  aay  ordinance 
nuiy  originate  in  either  branch,  and  no  t}rdinaBM 
shall  be  passedbut  by  amaiorityof  both braaebea, 
nor  unless  it  ahall  pass  both  branches,  during  the 
same  session,  and  be  approved  of  by  the  mayo^ 
who  shall  sign  the  same,  unless  h«  objects  ihareto, 
within  forty-eight  hours  from  the  time  the  same 
is  presented  to  him  lor  signature;  if  he  doeiio 
object,  he  shall  immediately  return  iheiameio  the 
said  corpora  lioD,  with  his  owections,  in  wri(iag,aBd 
if,  on  recant  id  erati  on,  two  tnirdsofeach  branch  of 
the  corporation  shall  be  of  opinion  that  the  said 
law  ought  to  be  passed,  it  shall,  notwitlistaaditig 
Ibe  objections  of  ibe  mayor,  become  a  law  i  and 


he  shall  sign  the 

not  return  bis  obji 
oorporati 


if  tjie  said  mayor  shall 


wiihio  the  time  aforesaid,  it  ahall  be- 
come a  law,  andsliall  be  signed  by  him:  the  clerk 
of  the  corporation  shall  record,  in  a  book  to  bt 
kept  by  him  for  ihai  purpose,  all  the  lawa  and  re- 
solutiens  wbicti  shall  be  passed  as  aforesaid,  and 
deliver  a  copy  of  them  to  the  public  printer,  to  be 
printed  by  him  for  the  use  of  the  people. 

Sec.  9.  And  be  iljvrther  enacted,  That  in  case 
the  aldermen  composiag  the  firat  branch,  shall  at 
at  any  time,  on  any  question  before  tbem,  be 
equally  divided,  the  recorder  shall  have  tbe  east- 
ing vote,  and  determine  such  queslioa  to  the  same 
eflect  as  if  the  same  had  been  determined  by  a 
mojority  of  ihe  aldermen  present ;  and  similar 
power  is  hereby  given  to  the  presideat  of  the  sec- 
ond braaeb  in  case  of  an  equal  division  in  that 
body. 

Sec.  10.  And  be  it  further  enacted,  TbatitshaU 
be  the  duly  of  the  mayor  lo  see  [hat  the  lam  ef 
tb*  oorporaiioa  be  duly  executed,  ai>d  to  report  ibe 
negligence  or  misconduct  of  any  officer  lo  ihesaid 
corporation,  who,  on  saiisfitolory  proof  thereof, 
may  reotove  from  office  the  nid  delinqgeni,  or 
taJie  sttch  other  measures  thereupon  as  shall  be 
just  and  lawful ;  he  shall  lay  before  the  amid  cor- 
poration, from  time  10  lime,  in  wriiiag,  such  al- 
laraiiens  in  the  lavra  of  the  said  corpararion  a>  he 
shall  deem  necessary  and  proper;  ho  shall  have 
and  eseiciee  the  powers  of  a  jualice  of  the  peace 
in  the  said  lowo,  and  shall  receive  lor  bis  serviee^ 
annually,  a  just  and  reasonable  compeosaii(»,U 
be  allowed  and  fixed  by  the  swd  cariH>ralion.  Ha 
person  shall  be  eligible  to  ihe  said  office  of  omfM 
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unless  •  citizen  of  the  Uaited  Btalas,  of  the  age  of 
thirty  yean,  ■  resident  of  the  said  towa  for  five 
years  loei.  last  past,  and  noless  he  shall  have  paid 
a  tax  to  said  corporation. 

Sbc.  11.  Andbeitjurthermacted,  Thatincase 
ofs  vacancy  in  either  braacli  of  toe  said  cotpo- 
raticM),  b^dealh,  remorat,  or  otherwise,  of  eilher 
of  (he  members,  a  Gt  person  or  persons,  qualihed 
as  aforesaid,  sball  be  elected  by  tlie  people,  in  tbe 
mannsT  aforesaid,  to  fill  such  vacancy  imwedi- 
a(ely  (hsreaftec;  ihe  mayor  giriug,  however,  at 
least  five  days'  notice  of  such  election  i  and  in 
case  of  tbe  vacancy  of  the  niayor  or  recorder,  the 
said  corporaiiOD  shall,  within  five  davs  thereafter, 
as  hereinbefore  directed,  proceed  to  toe  choice  of 
a  fit  person'  or  personj,  qualified  as  aforesaid,  to  fill 
his  or  their  place. 

Sec.  12.  Atid  be  it  Jwlker  enacted,  That  the 
■aid  corporation  shall  have  power  to  impose  a  tax, 
not  exceeding,  in  any  one  year,  fiAy  cents  in  the 
hundred  dolbrs,  on  all  property  within  the  said 
town;  and  the  sessions  of  the  said  corpotaiion 
shall  be  held  as  heretofore,  uotfl  the  second  Mon- 
day in  March,  current;  and  the  said  corporation 
shall  have,  jKissess,  and  enjoy,  all  the  rights,  im- 
munities, privileges,  and  powers  heretofore  enjoy- 
ed by  them  ;  and  shall  be  called  by  the  same  name 
as  heretofore,  and  shall  have  perpetual  succession ; 
and,  in  addition  ibereto,  they  shall  have  power  to 
regulate  the  inspection  of  flour  and  tobacco  in  said 
town;  to  prevent  the  introduction  of  contagious 
diseases  within  said  town  and  preciDcts  ;  to  estab- 
lish nigbl  watches  and  patiols,  and  erect  lamps; 
(OT^alate  the  stationing,  anchorage,  and  moor- 
ing of  vessels ;  lo  provide  for  regulating  and  li- 
censing ordinarfes,  nnctlons,  ana  retailers  of  li- 
quors, hackney  carriages,  wagons,  carts,  and  drays, 
within  said  town  and  precincts;  to  restrain  or 
prohibit  gambling;  to  provide  for  licensing,  reg- 
ulating, or  restrainiiie  theatrical  or  other  puMic 
amusements;  to  regulate  and  establish  markets; 
to  pais  all  laws  for  the  regulation  of  "weights  and 
measures;  lo  provide  for  the  liceosiog  and  regu- 
lating the  sweeping  of  chimneys,  and  fixing  the 
rates  thereof;  lo  establish  and  regulate  five  wards 
and  fire  companies;  to  regolate  and  establish  the 
size  of  bricks  to  be  made  and  used  within  said 
town;  the  inspection  of  salted  provisions,  and  the 
assize  of  bread  ;  to  sink  wells  and  erect  and  re- 
pair pumps  in  the  streets ;  to  impose  and  appro- 
priate fines  and  penalties,  and  forfeitures  for 
breach  of  their  otdtaaoccs;  to  erect  work-honses; 
to  open,  extend,  and  regnlaic  streets  within  tbe 
limits  of  the  said  town;  provided  they  make  to 
the  person  or  persons  who  may  be  injured  by 
suoh  (q)ening,  extension,  or  regulation,  just  and 
equitable  compensation,  to  be  ascertained  by  the 
verdict  of  an  impartial  jury,  to  be  summon- 
ed and  sworn  by  a  justice  of  Ihe  peace  of  the 
county  of  Washington,  and  to  be  formed  of  twen- 
ty-three men,  who  shall  proceed  in  Like  manner 
as  has  been  usual  in  otber  cases  where  private 
property  has  been  condetnned  for  public  use;  and 
they  shall  have  the  power  of  restraining,  reguta- 
tiDg,and  directing  the  manner  of  building  wharves 
anddocksj  also  to  direct  the  manner  in  whioh 


the  improvements  thereon  to  he  erected,  shall  be 
made, so  that  they  may  not  become  injarious  to  the 
bealih  of  the  town ;  in  addition  to  tbe  power  here- 


amendatory  of,  an  act,  entitled 'An  act  conpeio- 
ing  the  District  of  Columbia,"  of  laying  a  tax  of 
two  dollars  pet  foot  fioal  for  paving  the  streets, 
ianes,  and  alleys  of  the  said  town  ;  they  shall  have 
the  power,  Upon  petition,  in  writiog,  of  a  majori- 
ty of  the  holders  of  real  property  fronting  on  any 
street  or  alley,  if,  in  tbeir  jndgmeni,  it  shall  be 
deemed  necessary,  to  lay  such  further  and  addi- 
tional  sum  on  each  front  foot,  on  said  street,  oi 
part  of  a  street,  as  wilt  be  sufficient  to  pave  satd 
sueet  or  part  of  a  street,  lane,  or  alley,  so  peti- 
tioned for;  and  the  like  remedy  shall  lie  used  for 
the  recovery  thereof  as  is  now  used  for  tbe  recov- 
ery of  tbe  public  county  taxes,  in  the  said  county 
of  Washington ;  and  they  shall  hav.e  power  by 
ordinance  to  direct  or  order  the  paved  streets  to 
be  cleansed  and  kept  clean,  nnd  appoint  an  officer 
for  that  purpose;  to  make  and  keep  in  repair  aU 
necessary  sewers  and  drains,  and  to  pass  reguU' 
tions  necessary  for  the  preservation  oi  the  same. 
Sbc.  13.  And  be  it  Jvrther  enacted,  That  tbe 
duties  on  all  licenses  to  be  granted  as  aforesaid, 
sball  be  to  and  for  ifae  proper  use  and  benefit  of 
the  said  corporation;  and  the  said  corporatioa 
-ihall  have  power  to  past  all  laws  not  inconsistent 


be  necessary  to  give  efiecl.and  operation  ._  . 
the  powers  vested  in  the  said  corporation  ;  and 
appoiol  constables  and  collectors  of  the  taxes,  and 
all  other  officers  who  may  be  deemed  necessary 
for  the  execution  of  their  laws,  whose  duties  and 
powers  shall  be  prescribed  in  such  manner  as  the 
said  corporation  shall  deem  fit  for  the  purpose 
aforesaid. 

Seo.  14.  And  be  U  further  enacted,  That  the 
jatisdiction  of  the  said  corporation  shall  extend 
'    the  limits  of  the  original  plan  of  said  town,  and 

such  additions  as  ate  recognised  by  law ;  and 
that  a  survey,  as  soon  as  conveniently  may  he 
after  the  passage  of  this  law,  shall  be  made,  under 
the  direction  of  tbe  said  corporation,  ascertaining 
said  limits,  and  a  plat  thereof  made  and  retnrnea 
to  said  corporation,  which,  when  approved  of  by 
them,  shall  be  preserved,  and  become  a  record. 

A^^ioved,  March  3, 1805, 


An  Act  lUppteauBtary  lo  ihe  act,  entitled  "An  act 
msking  an  sntttpriation  for  carrying  into  effWt  the 
Convention  between  the  United  Stales  of  America 
and  Hb  Britannic  Majeilj." 
Be  it  macled.  fc,  Thai  ibe  Secretary  of  the 
Treasury  he  aotnorized  lo  cause  the  last  paymeDt 
dne  under  the  contention  of  the  eighth  day  of 
January,  one  thousand  eight  hundred  and  two, 
between  the  United  States  of  America  and  Hie 
Britannic  Majesty,  to  be  made  in  Great  Britain  : 
Frvvidedj  That  the  same  may  be  efi'ected  witb- 
"11  any  risk  to  the  United  Slates. 
Approved,  March  3, 1805. 
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An  Act  to  ecUUiah  the  diMriett  of  OeneMe,  of  BuAJo 

Creek,  <ni{  of  Mia[ni,,mBd  to  alter  lk«  port  of  entry 

(^thedistnctofEiie. 

Be  it  enacted,  ^L,  Thai  from  and  after  the 
lhiny-6rBt  dsf  of  Marjb  next,  alt  the  shores  snd 
waters  of  the  Lake  Ontario,  and  the  rivers  aod 
waters  connected  therewith,  lying  within  (he  ju- 
TudiciioD  of  the  United  Slates,  and  within  the 
State  of  New  York,,  to  the  westward  of  the  west- 
era  *exlrenitiy  of  Bodus  bay,  but  excluding  all  the 
rivers  and  waters  emptying  into  the  said  bay,  and 
to  the  eastward  of  the  eastern  eilremity  of  a  cer- 
tain creek  or  Wy.lyinj  between  Niagara  and  the 
Genesee  rirer,  and  known  by  the  natne  of  Oak 
Orchard  creek,  shall  be  a  district,  to  be  called  the 
district  of  Oenesee,  of  which  the  river  Qenesee 
ahalt  be  the  sole  port  of  entry ;  and  a  collector  for 
said  district  shall  b«  api)ointed,  to  reside  OD  the 
rirer  Oeoesee.  ' 

Sec.  2.  And  be  it  farther  eriacted.  That  all  llie 
shores,  rivers,  and  waters  heretofore  belonging  to 
the  district  of  Niagara  which  erapiy  into  Lake 
Erie,  or  into  the  river  Niagara,  above  the  Falls 
of  Niagara,  shall,  from  and  after  the  thirty-first 
day  of  March  next,  be  a  districlj  to  be  called  the 
district  of  Buffalo  creek,  of  which  Buffalo  creek 
shall  be  the  sole  port  of  entry;  and  a  collector  for 
the  said  district  shall  be  appointed  to  reside  on 
Bublo  creek. 

Sec.  3.  And  ht  itfiiHher  enacted,  That,  from 
and  af^er  the  ihiriy-first  day  of  March  next,  all 
the  shores,  rivers,  and  waters  of  Lake  Erie,  within 
the  jurisdiction  of  the  United  Stales,  which  lie 
between  the  west  bank  of  Vermillion  river,  and 
the  north  cspe,  or  extremity,  of  Miami  bay,  into 
which  the  river  Miami  of  Lake  Erie  empties 
itself,  and  including  all  the  waters  of  the  said 
river  Miami,  shall  be  a  discricl,  to  be  called  the 
district  of  Miami;  and  ibe  President  of  the  United 
Slates  is  authorized  to  establish  such  plate  at  or 
near  Sandusky,  or  on  t|ie  said  river  Miami,  to  be 
the  port  of  entry,  as  he  shall  jadge  expedient,  and 
also  to  establish  not  exceeding  two  other  places,  to 
be  ports  of  delivery  only;  and  a  collector  for  (he 
said  district  shall  Ve  appointed,  to  reside  at  the 
port  of  entry,  and  sntveyors  to  reside  at  such  ports 
of  delivery  as  may  lie  established,  as  aforesaid. 

Sec.  4.  And  be  iU  farther  enacted,  That  the 
President  be,  and  he  is  hereby,  aaihorized  to  de- 
signate such  place,  in  the  district  of  Brie,  as  he 
shall  judge  expedient,  to  be  the  port  of  entry  of 
(he  said  district. 

Sec.  5.  And  be  it  further  enacted,  That  the 
several  collectors  and  surveyors  who  may  be  ap- 
poiiited  by  viriue  of  this  act,  or  by  virtue  of  the 
third  section  of  an  act  passed  the  third  of  March, 
one  thousand  eight  hundred  and  three,  which 
authorizes  the  establishmeDt  of  a  new  collection 
district  on  Lake  Onurio,  in  addition  to  the  fees 
and  commissioOB  allowed  by  law,  respectively, 
leceive  the  same  aonual  salary,  which,  by  law,  is 
allowed  lo  the  collectors  and  surveyors  ot  the  sev- 
eral districts  comprising  the  north  era  andwastera 
boundaries  of  the  Uaited  States. 

Approved,  Much  3, 1805. 


An  Act  fiirthei  lo  alter  and  eetahlish  certain  post  roads; 
and  for  other  purpocas. 
Be  it  enacted,  fc,    That  the  following  post 

roads  be  disconlinued,  naroely: 

In  North  Carolina— From  Williesville,  hy  Wal- 
loon's store.  Speed's  and  Wilson's,  Sterlins  Yan- 
cey's and  Norman's  store  lo  Person  Court-hoase; 
and  from  Wilkes  lo  Ash  Court-bonse. 

Ai  Virginia — From  New  Dublin,  by  Tazevrell, 
Russell, and  LeeCoUTi-hause,ioCumb«rUnd  Gap. 

In  Maryland — From  Georgetown,  by  Concord 
and  Laurel  to  Salisbury;  ^om  Annapolis^  by 
Kent  Island  and  Queenstown,  to  Centreville. 

In  New  Jergey^Ftora  Ringo's  tavern  to  Flem- 
ington. 

In  MoMtactauettS'—Ftoia  Worcester  to  Lancas- 
ter; from  SpringBeld  to  Nonhamptoo;  and  from 
Boston  to  Bridgewater. 

In  the  Nortktoeetera  Territory— Vvxa  Vin- 
cennes  to  Kaskaskia. 

Sec.  3.  And  be  U  fiirtAer  enacted,  That  the 
following  post  ro^ds  be  established: 

In  Masa.ichiaettt — From  Worcester,  by  Holden, 
Rutland,  Mubbardstown,  Templeton.  Winchen- 
don,  and  FiUwIlliam,  to  Keene  in  New  Hamp- 
shire; from  Weymouth  Landing,  by  Abingtoo, 
East  Bridgewater,  and  West  Bridgewater  lo 
Taunion. 

In  NevJereey — From  Cooper's  FerrY,byHad- 
diaGeld,  Longacomiog,  Blue  Anchor,  Oreat  Kgg 
Harbor,  River  Bridge,  and  Somer's  Point,  10  Al^ 
secome  in  Galloway  township. 

In  Pemayivania — From  Alexandria,  by  Centre 
Furnace  and  Bellefont,  to  W ill iam sport ;  from 
Bristol,  by  Attleboro,  Newtown,  and  Doylestown, 
lo  ftuakeriown;  from  New  Hope,  ihro'  Doyles- 
town and  Montgomery's  S(fuar^  to  Norristowa; 
.from  Norrislown,  by  Pawhogsford,  Pughiown, 
MorgantowD,  Churchlown,  ana  New  Holland,  (o 
Lancaster;  from  Philadelphia,  through  Germaa- 
rown,  White  Marsh,  Montgomery  Square,  and 
(^ualiertonn,  to  Bethlehem ;  from  Bethlehem,  by 
Lausanne,  to  Berwick :  from  Presqu'isle  to  Buffa- 
lo Creek. 

In  Man/land—Ftara  Annapolis,  by  Rock  Hall, 
lo  Cheslcrtown. 

In  Virginia — From  Randolph  Court-house  to 
Ffankfort;  from  Geoito,  by  Carsell's  store,  to 
Amelia  Court-bouse,  and  from  thence  lo  Petkin- 
sonville;  from  Prince  Edward  Court-house,  by 
Hunter's  tavern,  to  Lynchburg;  bv  Campbell  and 
Pittsylvania  Courthouse,  to  Danville;  from  Smiib- 
field,  by  Sleepy  Hole  Ferry  to  Portsmouth;  from 
Sleepy  Hole  to  SuffolL 

In  North  Carfdina — From  William  sboroaah, 
by  Bullock's  and  Brown^  stores,  Sterlingviilt 
and  the  Red  House  in  Caswell  county,  (o  Caswell 
Court-house ;  from  Richland,  hy  Onslow  Conrl- 
houae,  lo  Swanborougb:  from  Raleigh,  by  Paul's 
Ferry,  on  Neuse,  Crosiwoads  at  Watson's.  Little 
River,  at  Richardson's,  Oontentney,  at  Wood- 
ward's, Tossnot,  at  Dew's,  to  Tarborough  j  from  ' 
Greenville  Court-house,  in  the  Stale  of  Soutk 
Carolina,  to  Ashville  in  the  Siata  of  North  Cat- 
oUiw. 
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Jh  Georgia — From  Darien,  by  Tatoall  A^d 
Montgom«if  Courl-house.  to  Fort  WilkiDsoa. 

From  WasIuDgtoa  in  Keniacky,  to  CiDciaaati 
in  Ohio. 

In  Indiana — Fram  Vioceanes  to  Cahokia. 

In  Upper  Louinono— Fro  in  St.  Louis  (o  St, 
CbarleE. 

In  Orleatu  Territory— Fiam  Natchez,  in  the 
Mississippi  Temtory,  by  Caddy's  Ferry,  CahoU, 
and  Rapid  settle  men  is,  lo  Natchiioches;  from 
'WashiugtoD  city,  by  Aiheos  in  Georgia,  to  New 
Orleans.;  and  froroKnoxnlle  in  Tennessee  lo  the 
Tombigbee  seiiLeiueiits  in  the  Mississippi  Tercito- 
Tf,so  aa  to  intersect  ihe  post  road  from  Athens  i~ 
Georgia  lo  New  Orleans,  at  the  most  conveniei 
point  between  Athens  and  the  said  settlements. 

Appiored,  March  3,  ISOS. 

An  Act  making  ^)pKf  riationB  for  canyii^  into  cifiect 

cectain  Indian  traatiM,  and  for  olhsi  puxpOMa  of  '- 

titan  tiBile  and  int«Tcaune. 

Be  it  enacUd,  ^c,  That,  for  the  purpose  of  de- 
frsyine  the  expenses  that  may  arise  in  carrying 
into  effect  the  treaties  lately  made  between  the 
United  Stales  and  the  tribes  of  Indians  called  the 
Delawares;  Piankeshaws,  Saca,  and  Foxes,  the 
following  sums,  to  be  paid  out  of  any  mooeyt  ' 
the  Treasury,  not  odierwise  appropriated,  be,  and 
the  same  are  harcby,  appropriated,  for  the  pay- 
ment of  the  annuiiies  stipulated  in  the  said  trea- 
ties to  be  paid  to  the  said  lodians,  that  is  to  say: 
to  the  Delawares,  three  hundred  dollars,  aiuiually, 
for  fire  years,  and  the  further  aum  of  three  hun- 
dred dollars  annually  for  ten  years;  to  the  Pian- 
keahaws,  anaually,  for-ten  years,  the  snm  of  two 
hundred  doUarit;  and  to  the  Saos  and  Foxes, 
thousand  dollars  annually,  so  long  its  the  treaty 
with  them  shall  continue  in  force. 

Sec.  S.  And  be  it  Jhr&er  enacted,  That,  for  Ae 
purpose  of  exploring  the  Indian  country,  and  of 
ascertaining  proper  and  convenient  places  for  es- 
tablishiiig  trading-houses  with  the  diSerent  Indian 
tribes  within  the  territory  of  the  United  Stalea,  a 
sum  of  fire  thousand  dollars  be,  and  the  same  is 
hereby,  appropriated  ont  of  anf  moneys  in  the 
Treasury  not  otherwise  appropriated. 

Sec.  3.  And  be  it Jrirlher enacted,  That,forthe 
purpose  of  esiablisbmg  additional  trading-honsea 
with  the  Indian  tribes,  a  sum  not  exceeding  oae 
hundred  iboosand  dollars  be,  and  the  same  is 
hereby,  appropriated,  f  the  balance  of  a  former  ap- 
propriation being  earned  to  the  credit  of  the  iuc- 
plus  fund,)  to  be  paid  out  of  any  moneys  in  the 
Treaanry  not  otherwise  appropriated. 

Approved,  March  3,  1805. 

An  Act  to  eitmd  jurisdiction,  in  certain  casBS,  to  the 
Territonal  Courts. 
Be  it  enacted,  ^c.  That  the  superior  courts  of 
the  several  Territories  of  the  United  Slates  in 
which  a  district  court  has  not  been  established  by 
law,  shall,  in  all  cases  in  which  life  United  States 
are  concerned,  have  and  exercise  within  their  re- 
spective Territories  the  same  jurisdiction  and 
powers  which  are  by  law  given  to,  or  may  be  ex- 


otcised'by,  the  district  court  of  Kentucky  district; 

and  writs  of  error  and  appeals  shall  lie,  from  de- 
cisions thereon,  to  the  supreme  court,  for  the  sam« 
causes  and  under  the  same  resulalions  as  from 
the  said  district  court  of  KentucBy  district. 
Approved,  March  3, 1805. 

An  Act  to  amend  an  act,  entitled  "An  act  for  impos- 
ing mora  specific  duties  on  the  importalian  of  cer- 
tain articles,  and  also  for  levying  and  collecting  light- 
money  on  foreign  sh^  or  vessels,  and  far  other 
purposes." 

Be  it  enacted,  f  c.  That  (he  sixth  section  of  th« 
act,  entitled  "Aji  act  for  imposing  mote  specific 
duties  on  the  imporlaiion  of  certain  articles ;  and 
also  for  levying  and  collecting  light-money  on 
foreign  ships  or  vessels,  and  for  other  purees," 
shall  not  be  deemed  to  operate  upon  unregistered 
ships  or  vessels,  owned  by  citizens  of  the  United 
States,  in  those  cases  where  such  ship  or  vessel  ia 
in  possessioD  of  a  sea-letter,  or  other  regular  doc- 
ument issued  from  the  custom-house  of  the  Unit- 
ed States,  proving  such  ship  or  vessel  to  be  Amei* 
ican  property:  Provided,  however.  That  upon  the 
entry  of  every  such  ship  or  vessel  from  any  foreign 
port  or  place,  if  the  same  shall  be  at  the  port  ot 
place  at  which  the  owner  oi  any  of  the  part  own- 
ers reside,  such  owner  or  part  owners  shall  make 
oath  or  affirmation  that  the  sea-letter,  or  other  re- 
gular document  possessed  by  such  ship  or  vessel, 
contains  the  name  or  names  of  all  the  petsons 
who  are  then  owners  of  the  said  ship  or  vessel ; 
or  if  any  part  of  snch  ship  or  vessel  has  been  sold 
or  transferred  since  the  date  of  such  sea-letter  or 
document,  that  such  is  the  case,  and  that  no  for- 
•ign  subject  or  citizen  hath,  to  the  best  of  his 
knowledge  and  belief,  any  share,  by  way  of  iruit, 
confidence,  or  otherwise,  in  such  ship  or  veas«L 
And  if  the  owner  or  any  part  owner  snail  nnt  re* 
side  at  the  port  or  place  at  which  such  ship  or 
vessel  shall  enter,  then  the  master  or  commander 
shall  make  oath  or  affirmatiod  to  the  like  effect. 
And  if  the  owner  or  part  owner,  where  there  is 
one,  or  the  master  or  commander,  where  there  b 
no  owiker,  shall  refase  to  swear  or  affirm  as  afore- 
said, such  ship  or  vessel  shall  not  be  entitled  lo 
the  .privileges  Kraiued  by  this  act. 
Approved,  March  3, 1805. 

An  Act  (or  the  more  effectual  preeenation  of  peace  in 
the  porta  and  harbors  of  the  United  States,  and  in 
the  wateirnnder  their  jorisdictioD. 
Be  it  enacted,  fc.  That,  whensoever  any  trea- 
son, felony,  misdemeanor,  breach  of  the  peace,  or 
of  the  revenue  laws  of  the  United  Slates,  shall 
hereafter  be  committed  within  the  jurisdiction  of 
the  United  States,  and  the  case  shall  be  cogniza- 
ble by  or  under  their  anihority,  if  the  person  com- 
mitting the  same  shall  be  on  board  of  any  foreign 
armed  vessel,  in  any  port  or  harbor  in  the  United 
Stales  or  in  the  waters  within  their  juriaJiction, 
it  shall  be  the  duty  of  any  judge  or  justice  of  any 
court  of  the  United  Siaiesj  upon  saiisfaciory  proof 
thereof  to  him  made,  to  issue  his  warrant,  speci- 
^ing  the  nature  of  the  offence,  and  directed  to  a 
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marshal,  commanding  him  to  lake  ihe  body  of 
(he  offender,  and  bring  him  before  the  said  ju^ge  or 
justice,  to  be  deah  with  according  to  law.  And 
if  the  said  marshal  shall  deem  the  ordinary  potte 
comilattu  insufficienl  to  insure  ihe  executioo  of 
the  said  warraat,  he  shall  apply  to  the  said  judge 
OT  justice,  who  snail  immediately  issue  his  order, 
directed  to  an'r  officer  having  command  of  tnili- 
tia,  or  any  officer  having  command  of  regular 
Irocps,  OT  of  armerf  vessels  of  the  Uniled  States, 
in  (he  ricinily,  requiring  him  to  aid  the  said  mar- 
shal with  all  the  force  under  his  command,  or 
auch  partai  may  he  necessary  ineiecating  the 
iDt  aforesaid.    And  the  Atiil  marshal,     - 


StatM,  or  from  any  other  person  authorized  by 
the  PresidMit,  ihatl  Sfsi  demand  the  surrendsr  of 
ifae  person  charged  with  the  offence;  and  if  de- 
Hvery  be  not  made,  or  if  the  marshal  be  obstruct' 
ed  from  making  the  demand,  he  shall  use  all  the 
neans  in  hia  power,  by  force  and  arms,  to  arrest 
the  offender,  and  all  others  who  are  with  him, 
giving  him  aid  and  countenance  in  evading  the 
arrest,  and  he  shall  convey  the  said  offender,  and 
all  otbera  arrested  as  aforesaid,  and  -deliver  them 
to  the  civil  authority,  to  be  dealt  with  according 
to  law.  If  death  ensue  to  the  person  ordered  to 
be  arrested,  or  to  any  of  those  giving  him  aid  and 
coantenance,itshallbe  justifieu;  butif  to  the  mar- 
shal, or  to  any  of  those  sapporting  him  in  the  dis- 
charge of  his  duty,  the  per^oas  en^ged  in  resisl- 
iag  the  civil  authority  shall  be  punished  as  in 
oases  of  felonioas  homicide. 

Sec.  2.  Andbettfitrther  enacted,  Thatwhenso- 
eTer,afteTthe  ptssageof  this  act,  any  felony,  mi  ^ri' 
bIoh  of  felooy,  misdemeeBor,  or  breach  of  the  peace, 
shall  be-commiited  within  the  body  of  a  county  in 
any  one  of  the  United  States,  and  any  pracess  of 
law  shall  be  issued  under  the  aflihoriiy  of  the  9iate, 
for  the  purpose  of  arresting  the  offender,  if  the 
ofiendet  shall  be  on  board  any  foreien'armed  ves- 
sel, in  any  port  or  harbor  of  the  United  States, 
■nd  within  the  jurisdiction  of  the  State  in  which 
the  offence  WAs  committed,  it  shall  be  lawful  for 
the  Governor  or  oiher  supreme  execntive  officer 
of  the  State  in  which  the  said  offence  shall  have 
been  committed,  upon  due  proof  thereof,  tind  upon 
his  being  sattsnea  that  th«  ordinary  po»»e  amU- ' 
tatui  is  insufficient  to  insure  the  executioa  of  the 
said  process,  to  i&sue  his  order,  directed  to  aay 
officer  having  commaad  of  regular  tro9pa,or<u:vi- 
ed  vessels  of  the  United  States  io  the  vicinity, 
reqtiiring  hi(n  to  aid  the  officer  charged  with  the 
execution  of  the  process,  with  all  the  force  under 
his  command,  or  such  part  thereof  as  may  be  ne- 
cessary in  arresting  the  offender,  and  all  those  giv- 
ing aid  and  countenance  in  resistbg  the  civil 
authority:  And  if  the  said  offender  shall  Bee  to 
any  place  beyond  (he  jurisdiction  of  the  Stale, 
and  within  the  exclusive  jurisdiction  of  the  Unit- 
ed Slatesj  the  officer  charged  with  the  execution 
of  the  said  process  shall  be,  and  he  is  hereby,  au- 
thorized to  pursue  the  said  oQender  into  such 
place,  taking  with  him,  if  necessary,  the  said  arm- 
ed-force, and  there  arrest  him  in  virtue  of  tbesaid 


process.  '  And  if  the  said  offender  shall  flee  tg, 
or  be  on  bohrd  of,  any  foreign  armed  vessel,  being 
in  any  place  beyond  the  jurisdiction  of  the  State, 
and  within  ibe  exclusive  jurisdiction  of  the  Unit- 
ed States,  the  officer  charged  with  the  execution 
of  the  said  process  shall  first  demand  the  delivery 
of  the  (aid  offender  of  and  from  (be  person  or 
persons  having  charge  and  command  of  (he  said 
foreign  armed  vessel,  declaring  the  authority  and 
cause  for  which  the  demand  was  made;  and  if 
the  said  offender  be  not  delivered  according  to  the 
said  demand,  or  if  the  officer  charged  with  the 
execaiion  of  the  process  be  obstructed  in  aiiemnt- 
ing  to  make  the  oemand,  then  he  shall  use  all  (tie 
means  in  his  power,  b^  force  and  arm^,  to  enter 
on  board  the  said  foreign  armed  ve?se),  there  to 
search  for  and  ari«st  the  said  offender,  and  all 
those  who  are  with  him  givii^  him  aid  and 
eountenance,  in  prevenitDg  and  resisting  the  ei- 
ecution  of  the  said  process)  aitd  the  ofBcercbare- 
ed  with  the  execution  of  the  said  process  shall 
convey  the  said  offender  and  deliver  him  over  to 
the  civH  authority  of  the  State,  to  be  dealt  with 
iracoidiog  to  law  g  and  all  those  arrested  for  being 
concerned  in  resisting  the  execution  of  the  pro- 
cess, shall  be  delivered  over  to  the  civil  anihority 
of  the  United  Siatea,  and  shall  be  poaisiied  in 
the  same  manner  as  if  they  had  beep  cooeeroed 
in  knowingly  and  williiUf  obstructing,  rcmling, 
or  oppoiing  any  officer  ol  the  United  States,  id 
servina;  ot  aitemnling  to  serve  my  warrtuit  or 
other  fegal  or  judicial  writ  issaed  Boder  the  «■- 
tkovlty  of  the  United  Smrs.  But  ifanrof  thow 
eoBceraed  in  making  the  artvei  be  killed  in  « 
place  within  ifae  exclosive  jurisdictiOD  of  the 
United  States,  thoae  engaged  in  reiisiiog  the  eiril 
authority  shall  be  paniafaed  a*  in  cases  of  felo- 
nious homicide ;  end  if  (he  person  chafed  with 
the  ofience,  or  aav  of  those  eOBcemed  with  him 
in  retiaiing,  be  kilM  in  a  place  under  the  excla- 
sive  iurisdntiOB  of  the  United  States,  it  thall  be 
josiiled. 

Sbc.  3.  And  be  it  fiirtfur  enacted,  That  if 
any  comKandiag  officer  of  militia,  of  regular 
troops  or  armed  -  vessels  oC  the  United  States, 
shall  refuse  to  obey  the  requisition  authorised  by 
this  act,  be  shall  fdrfett  a  sum  not  exceeding  five 
[hoosand  dollars. 

Seo.  4.  And  in  order  to  prevent  insolls  to  the 
aDthoriiy  of  the  laws,  whereby  the  peace  of  the 
United  States  with  foreigu  nations  -may  be  en- 
dangeted.  Be  it  fitrthtr  enacted.  That  it  shaU  ba 
lawful  for  the  President  of  the  United  States,  ei- 
ther to  permit  or  interdict,  at  pleasure,  the  entrance 
of  the  harbors  and  waters  under  the  jnrisdietioa 
of  the  United  States,  to  all  armed  vessels  beloog- 
iog  to  any  foreign  nation,  and  by  force  to  repel 
and  move  them  TrMH  tbe  same,  except  when  they 
shall  be  forced  in  by  distress,  by  the  dangers  of 
the  sea,  by  being  pursued  by  an  enemy,  or  when. 
charged  with  despatches  or  business  from  the 
Qovetnment  to  which  they  belong;  in  which 
cases,  as  well  as  in  all  others  when  they  shall  be 
permitted  to  enter,  the  commanding  officer  shall 
immediately  report  his  vessel  to  the  collector  ol 
the  district,  stating  the  object  or  causes  of  kis 
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enterJas  (be  harbor  or  wai«ra,  ahati  take  such  po- 
•iiioD  therein,  as  shall  be  a-sigoed  him  hy  such 
collector,  and  stiall  conrorm  himself,  his  vessel, 
and  crew,  to  such  regulation!  respectiag  heilih, 
lepairs,  supplies,  sWy,  intercourse,  and  depanure, 
as  shall  be  signified  lo  him  by  Ihe  said  eolleclor, 
noder  the  authoriif  and  directions  of  the  Pre.--i- 
denl  of  the  United  Stales,  and  not  conforming 
thereto,  sball  be  required  to  depart  from  the  Uni- 
ted Slates. 

Sec.  5.  And  be  it  further  enacted,  That  wbeo- 
soe*er  any  armed  vesiefofa  To peign  nation  enter- 
ing  the  harbors  or  .waters  within  the  jurisdiction 
of  the  United  ^ates,aDd  required  to  depart  there- 
from, shall  fail  so  to  do,  it  shall  be  lawful  for  the 
PrefiideDt  of  the  United  Slates,  or  sucb  other  per- 
son as  he  shall  have  empowered  for  that  purpose, 
lo  etnplu;  such  part  of  the  land  and  naval  forces 
of  the  United  Stales,  or  the  militia  thereof,  as  be 
shall  deem  necessary  to  compel  ibe  laid  armed 
vessel  to  depnrt ;  or  if  he  shall  think  it  proper,  it 
shall  be  lawful  for  hifa  to  forbid,  by  prochmBtii.n, 
all  intercourse  with  such  vessel,  and  with  every 
armed  vessel  of  the  same  nation,  end  the  officers 
and  crew  thereof;  to  prohibit  all  supplies  and  aid 
from  being  furnished  tbem,  and  aUo  to  instruct 
the  collector  of  the  district,  where  such  armed 
Tes*el  shall  be,  and  of  any  and  of  every  other  dis- 
trict of  the  United  States,  (o  refuse  permissiua  to 
any  vessel  belooging  to  toe  same  nation,  or  to  its 
citizens  or  subjects,  to  make  . entry  or  unlade,  so 
long  as  the  said  armed  ves-iel  shall  remain  in  Ihe 
harbors  or  waters  of  the  United  States,  in  defi- 
ance of  the  public  authority.  And  if,  after  the 
publication  of  said  proclamation,  and  due  notice 
thereof,  any  person  shall  affoid  any  aid  to  »uch 
Krmed  vessel,  or  lo  any  other,  contrary  to  the  pro- 
bihitioD  contained  in  the  said  proclamatioo,  either 
in  repairing  the  said  vessel,  or  in  furnishing  her, 
her  otEcers  or  crew,  with  supplies  of  any  kind,  or 
in  aoy  manner  whataoever ;  or  if  any  pilot  shall 
assist  in  navigaiin;  the  said  armed  vessel,  or  any 
other,  contrary  to  the  prohibition  coniained  in  the 
said  proclamation,  unless  it  be  fur  the  purpose  of 
carryio^  the  armed  vexsel  required  to  depart,  as 
aforesaid,  beyond  the  limits  and  jurisdiction  of 
the  United  Slates,  the  person  or  persons  soofiend- 
ing  shall  forfeit  and  pay  a  sumnol  exceeding  one 
thousand  dollars,  and  shall  al»o  be  liable  to  be 
bound  to  their  good  behaviour. 

Skc.  6.  AndbeiiJurtherenacUd,  Thai  when- 
soever any  officer  of  an  aroied  vessel  commis- 
sioned by  any  foreign  Power,  shall,  on  the  bish 
seas,  commit  any  trespass  or  tort,  or  any  spoil 
ation,  on  board  any  vessel  of  the  United  Slates, 
or  aoy  unlawful  interruption  or  vexation  of  trad- 
ing vessels  actually  coming  to  or  going  ftom  th( 
United  States,  it  shall  be  Uwful  for  the  Presi- 
dent  of  Ihe  United  Stalen,  on  satisfactory  proof 
of  the  facts,  by  proclamation  to  inieidlcl  the  en 
trance  of  the  said  o£cer,  and  of  any  armed  ves 
sel  by  him  commanded,  wiihin  the  limits  of  thi 
United  Slater;  and  if,  at  any  time  after  such  pro 
elamaiion  made,  be  shall  be  found  within  the  lim- 
its of  the  United,  States,  he  shall  be  liable  iherefot 
to  be  arrested,  indicted,  and  punished,  by  fine 
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ind  imprisonment,  in  any  court  in  the  United 
States   having  competent  jurisdiction  j  and  it 
shall  he  a  part  ofihe  sentence  thai  he  shall,  with- 
such  time  after  the  payment  of  his  fine  and  tbo 
piraiion  of  his  term  of  imprisonment,  as  the 
court  shall  dir°ct,  leave  the  United  States,  never 
10  return.     And  if  he  shall  return  within  the  lim- 
its of  the  United  States,  after  the  passing  of  such 
lenience,  or  be  found  therein  after  ibe  period  lim- 
jted  by  the  court  as  aforesaid,  he  shall  again  be 
liable  to  be  indicted,  fined,  an  I  iropiisooed.at  the 
discretion  of  the  court :  Provided  aivxa/t,  That, 
If  ihe  said  officer  shall  also  have  committed  any 
other  ofleoce  made  punishable  by  this  act,  heshaU 
be  liable  to  prosecution  and   punishmeni;  the 
provisio::sof  this  section  to  the  contrary  aolwith- 
standing. 
Sec.  7.  And  he  il  further  macUd,  That  tho 
resident  of  ihe  United  Slates  shall  be,  and  he  JS 
hereby,  authorized  and  required   lo  itive,  as  soon 
ay  be,  after  the  passage  of  this  act,  to  the  coi- 
rs of  the  respective  districts,  and  to  suck 
other  persona  as  he  may  think  proper,  the  neee^ 
ry  iaslrucltons  for  carrying  this  act  into  efiect| 
iriicularly  marking  out   the  line  of  conduci  to 
!  observed  by  the  marshal,  and  the  several  coIt 
lectors,  in  performing  the    duties    enjoined  bf 
this  act. 

Sec.  8.  And  be  U  further  enacted,  Thatifanr 
person  shall  be  sued  foranyihinf  done  in  pur- 
suance of,  or  in  obedience  to  this,  act,  he  may 
plead  the  general  issue  and  give  ihia  aet  in  evi- 
dence, any  law,  custom,  or  u>age,  to  the  contrary 
notwithstanding. 

Sec.  9.  And  be  if  further  enaOedy  That  this 
act  shall  continue  in  force  for  the  terra  of  two 
years,and  from  thence  to  Ibe  end  of  the  next  aea- 
'on  of  Congress,  and  no  longer. 
Approved,  Macch  'i,  1805. 

An  Act  to  t^vlate  lb«  clearance  af  armed  merdiant 

Be  it  enacted,  tc,  Thai,  aAer  doe  oolice  of  this 
act  at  the  several  custom  huusea,  no  reuel  owned 
in  whole,  oiin  part,  by  any  citizen  or  cilizfDsef  the 
United  States,  or  by  any  person  or  persons  residiut 
within  the  same,  or  the  territories  thereof,  ud 
armed,  or  provided  with  the  meaos  of  being  armed 
at  tea,  shall  receive  a  cleararice  or  be  permitted  to 
leave  the  port  where  she  stav  be  so  anaad,  or  pn^ 
Tided,  for  «ny  island  in  the  West  ladiea,  or  for  any 
port  or  place  situated  on  the  continent  9f  America, 
between  Cayenne  and  the  southern  boundary  of 
Louisiana,  without  bond  with  two  sufficient  sure- 
ties being  given  by  the  owner  or  owners,  agent 
oragents.  together  with  the  master  or  commander, 
to  itie  Uoiied  States,  in  a  sum  equal  to  doable 
the  value  of  said  vessel,  her  arms,  aramuuiiioti, 
tackle,  apparel,  and  furniture,  conditioned  thai 
sucb  arms  and  ammunition  shall  not  be  used  for 
any  unlawful  purposes,  but  merely  for  resistance 
and  defence,  in  case  of  iovoluntary  hostility  ;  and 
that  the  guns,  arms^sod  ammunition  of  such  ve»- 
sel  shall  be  returned  within  the  United  StatfS,  ot 
oihetwiae  accooaied  for,  and  abali  ii«i  be  lold  or 
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dispused  or  io  any 
din;  which  tiond  n 

the  United  Stales' ic 
the 


r  pifice  in  the  West  In- 
j  sued  for  and  recovered 
lanie,  and  for  ihe  use,  ol 
:ourl  ol' competent  [O  try 


Eo.  a.  And  be  it  fiirtker  enacted,  That  no 
Blilled  merchnnl  ve^ael,  or  vessel  prepared  for  ar- 
mtmeoi.  owned  as  aforesaid,  shall  receive  a  clear- 
&Dce,  or  be  permiited  to  depart  frotn  aoy  purl  in 
ibe  Uoiled  Stales,  Tor  aay  port  or  place  other  ihao 
thou  described  ia  tbe  first  section  of  this  act, 
nnleas  the  owner  or  owners,  aseni  or  agents,  and 
the  commander  of  such  vensel,  shall  lunke  oaih 
that  fuch  TMsel  is  doi  bound  or  intended  to  pro- 
ceed to  any  island  in  ibe  West  Indiex,  or  any  port 
or  place  oa  lb«  continent  beiweeo  Cayenne  and 
the  Bouthern  boundary  of  Louiiiana,  nor  on  ihe 
eODlioent  of  America  between  Cayenne  and  the 
•oaibern  boundary  of  Louisiani,  sod  also  unless 
a  bond  be  liTen  by  the  owner  or  owners,  a^nt  or 
a^Dts.  ana  commander,  in  a  sum  equal  tu  ilouble 
tbe  value  of  such  vessel,  her  arms,  litckle,  apparel, 
and  furniture,  to  the  use  of  ihe  United  Slates, 
cooditjoned  (hat  such  vessel  shall  not  proceed  lo 
inyisland  in  the  West  Indies,  or  p')rt  oo  the  cod- 
lioent,  as  afufe»aid,  unless  compelled  thereto  by 
nnavoidsble  accident;  and  if  go  compelled,  that 
no  part  of  tbe  cargo  of  such  ve-sel  shall  be  sold, 
fxcept  so  much  thereof  as  may  be  absolutely  ne- 
cessary lo  defray  the  expenses  necessary  to  enable 
such  vessel  to  proceed  on  her  iolended  royas^e. 

Sec.  3.  And  be  it  fitrther  enacted,  That  if  any 
armed  vessel,  as  aforesaid,  shall  proceed  10  fea 
vilhout  a  clearance,  contrary  lo  the  provision  of 
this  act,  such  vessel,  with  her  arms,  ammunition, 
tackle,  apparel,  and  furniiure,  shall  be  forfeited  to 
tbe  use  of  the  United  States,  and  be  liable  to  be 
aeized,  prosecuted,  and  condemned;  or  the  value 
thereof  may  be  sued  fur.  and  recovered  with  coats 
«f  suit,  of  the  owner  or  owners  of  such  vessel,  in 
any  court  of  competent  jurisdiction ;  and  the  col- 
lector within  whose  district  sucn  forfeiture  shall 
accrue,  is  hereby  enjoined  lo  cause  prosecutions 
for  the  same  10  be  commenced  without  delay,  and 
prosecuted  to  effect. 

Sic.  4.  And  ht  it  Jiirther  etuicted.  That  this 
act  shall  be  in  force  until  the  end  of  the  next  ses- 
sion of  Congress,  and  do  longer. 

Approved,  March  3,  IflOS. 

An Aetsnpplementarjto theactentitled  "Anactmak- 
iiU{  proTiaion  for  the  disposal  of  the  public  lands  in 
tha  Indiana  Territory;  and  for  other  pnrpoaea." 
Beit  ef>tacted,Sc.,  Thai  the  lands  lately  pur- 
Chased  from  the  Indian  tribes  uf  the  Wabash,  and 
itinf  between  the  rivers  Wabash  and  Ohio,  and 
the  road  leading  from  tbe  falls  of  the  river  Ohio 
to  Vincennes,  shall  be  attached  to,  and  made  a 
tiart  of  the  di>trict  of  Vincennea,  and  b«  offered 
for  sale  at  that  place,  under  the  sam"  regulations, 
Bi  the  same  price,  and  on  the  saine  terms,  as  other 
lands  lying  wiihin  the  said  district. 

Sed.  2.  And  bett further  enacted.  That  such 
and  BO  many  of  ihe  tracts  of  land  lying  norihand 
Wetl  of  the  Indian  boundary  esiabli>hed  by  the 
Tctaiy  of  Qreaville,  which  'were  ceded  by  that 


ill  be  surveyed 
and  subdivided  in  the  same  manner  as  tbe  other 
public  lands  of  the  United  Suies,  and  rhall  be  of- 
fered for  snle  at  Detroit,  or  at  such  of  ihe  "iher 
land  offices  esiHblished  by  law  in  the  State  of  Ohio, 
or  in  Ihe  Indiana  Territory, as  the  President  of  the 
United  States  shall  jud([e  most  expedient,  under 
the  same  regulations,  at  ihe  same  price,  and  oo  the 
same  tetnu,  as  other  lands  lying  within  the  same 
dislricL 

Sec.  3.  And  be  it  further  enacted,  That  ao 
much  of  the  tract  of  land  lately  purchased  from 
ihe  Indian  tribes  known  by  the  name  of  Sacs  and 
Foxes  as  the  President  of  tbe  United  Stales  shall 
Ihink  expedient  and  shall  direct,  shall  be  attached 
to  and  made  a  part  of  the  district  of  Kaskaskias, 
and  shall  be  offered  for  sale  at  that  place,  under 
the  same  regulalions,  at  the  same  price,  and  on 
the  same  terms,  as  other  lands  lying  witb in  the 
said  district. 

Sec.  4.  And  he  it  further  enacted.  That  the 
lands  lying  wiihin  tbe  districts  of  Vincennes, 
Kaskaskias,  and  Detroit,  which  are  claimed  by  vir- 
tue of  French  or  British  grants,  legally  and  fully 
executed,  or  by  virtue  of  grants  i»urd  under  Ihe 
authority  of  any  former  act  of  Congress,  by  either 
of  theOoverncTs  of  tbe  Northwest  or  Indiana  Ter- 
ritories, and  which  had  already  been  surveyed  bv 
a  person  authorized  lo  execute  such  surveys,  shail, 
whenever  it  shall  be  found  necessary  to  resurvey 
Ibe  same  for  tbe  purpose  of  ascertaining  the  ad- 
JHcent  vacant  lands,  be  surveyed  ai  the  expense 
of  the  United  Stales,  any  act  to  the  contrary  not- 
withstanding. 

Sec.  6.  Andbe  it  further  enacted.  That  persons 
claiming  lands  in  eilher  of  the  said  three  districts, 
either  under  legal  grants  derived  from  the  French 
or  British  Governments,  or  by  virtue  of  aciual  pos- 
session and  improvement,  or  for  any  other  aceoant 
whatever,  may,  until  the  first  day  of  November 
next,  give  notice,  in  writing,  lo  the  register «f  the 
land  office  of  their  claims,  and  hare  ihe  evidence 
of  the  same  recorded,  in  tbe  manner  and  en  pay- 
ment ol  the  fees  provided  by  the  act  to  which  this 
act  is  a  supplement ;  and  the  right  of  enjr  person 
neglecting  tooive  in  writing  notice  of  bis  claim, 
and  10  have  Ihe  evidence  of  the  same  recorded, 
shall  become  void  and  forever  be  barred. 

The  comniisitioaerB  appointed  fur  the  purpose 
of  examining  the  claims  of  personsclaiming  lands 
in  tbe  said  three  districts,  shall, in  their  respective 
districts,  have  the  same  powers,  and  perform  the  ' 
same  duties  in  relation  to  the  claims  thus  filed,  as 
if  notice  of  thesame  had  been  given  before  Ibe  first 
day  of  January  last;  and  as  was  provided  by  the 
act  to  which  inis  act  is  a  supplement,  in  relation 
to  the  claims  therein  described.  It  shall  be  the 
duty  likewise  of  the  clerk  of  each  board  to  prepare 
two  tranei;ripts  of  all  the  decisions  made  by  the 
said  commissioners  in  favor  of  tbe  claimant>,  and 
to  trani>mit  one  to  the  surveyor  general  and  one 
to  the  Secretary  of  the  Treasury.  It  shall  also 
be  the  duty  uf  the  said  commissioners,  respectively, 
to  make  to  ihe  Secretary  of  the  Treasury  a  report 
of  all  the  claims  filed  with  the  roister  of  tbe  und 
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office,  which  they  maf  have  rejecleil,  together 
with  the  su balance  of  the  eiidrnce  adduced  in  sup- 
port IhereoF,  and  such  remarks  iherean  as  they 
may  think  proper;  and  they  shall  in  relation  to 
any  trnch  rejected  clnim^.  which  were  rounded  on 
possess ioD  a od  actual  sett  lement  and  impruTement, 
particularly  state  the  date  of  the  improTement, 
mstt  the  quanlily.  situation  and  boundaries  of  the 
laad  claimed.  Those  reports,  together  with  the 
transcripts  of  the  decisions  of  the  commissi  oners, 
in  faror  of  claimants,  shall  he  laid  by  the  Secre- 
tary of  the  Treasury  before  Congrest  at  their  next 
session:  and  the  lands,  the  claims  to  which  shall 
have  been  affirmed  by  the  eomntissi oners,  as  well 
Bs  those,  the  claims  to  which,  though  rejected  by 
the  commissioners,  were  derired  from  actual  pos- 
session, improrement,  and  settlement,  shall  not  be 
otherwise  disposed  of  ontil  the  decision  of  Con- 
gress tbereupuD  shall  hare  been  made.  Ench  of 
ihe  said  commissiooers,  and  each  of  the  clerks  of 
the  respective  boards,  nhall  be  allowed  an  addi 
tional  compensation  of  five  hundred  dollar!!,  in  ful 
for  his  services  as  such  in  relation  to  such  claims 
and  each  of  the  regiHters  of  ibe  land  offices,  for  thi 
said  three  districts,  shall  be  allowed  a  further  sun 
of  fi*e  hundred  dollars,  as  a  compensation  in  ful 
for  translating  and  recording,  or  causing  to  bi 
translated  and  recorded,  grams,  deeds,  or  other  evi 
deiices  of  claims  in  the  French  lansunge. 

Seo.  6.  ATid  be  it  further  enacted,  That  the 
Governor  of  the  Michigan  Territory  shall  act  as 
one  of  the  superintendents  of  the  sales  of  public 
lands  at  Detroit,  in  lien  of  the  Oovernor  of  the 
Indiana  Territory. 

Sec.  7.  And  be  it  further  maeied,  That  all  the 

ons  heretofore  reserved  for  the  future  dispo- 

1  of  Congress,  and  lying  within  either  of  the 
ui^iiicIsestabHshed  for  [hedisposal  of  public  lands 
in  the  State  of  Ohio,  with  the  excepiion  of  the 
section  No.  16,  of  the  salt  springs,  and  lands  re- 
served for  the  use  of  the  same,  and  of  the  oiher 
aeciions  oi  tracts  of  land,  otherwise  heretofore 


tion*  may  lie,  on  the  nine  terms,  and  on  the  same 
Tegu lotions,  a*  othet  lands  in  the  same  district; 
Provide,  TbHl  such  sections  shall  previously  be 
offered  to  the  highest  biddar  at  public  sales,  to  be 
held  under  the  superintendence  of  the  register  and 
receiver  of  the  land  officer,  respectively,  to  which 
they  are  al.aehed,  on  the  sameterms  as  have  been 
provided  for  the  public  sales  of  the  other  lands  of 
the  United  States,  and  on  such  day  or  days  as 
shall,  by  a  public  proclamation  of  the  President 
of  the  United  Stales,  be  designated  for  that  pur- 

Eose:  And  provided,  aim.  That  no  such  herclo- 
ire  reserved  section  shall  be  sold,  at  either  public 
or  private  sale,  for  less  than  eight  dollars  per  acre. 
Seo.  8.  And  be  U  further  enacted  That  the 
expenses  which  may  be  incurred  by  virtue  of  this 
act,  shall  be  defrayed  out  of  the  suras  which  have 
been,  or  may  hereafter  be  appropriated  for  defray- 
ing the  expenses  incident  to  the  surveyinn  and 
disposal  of  the  public  lands  of  the  United  States 
in  the  Mississippi  and  Indiana  Territories. 
Approved,  March  3,  ia05. 


An  Act  in  addition  to  "An  act  to  make  provimn  for 
pbrMtns  that  hivs  been  dlssbleil  by  known  iToaiida 
received  in  the  icCnal  service  of  ths  Unilod  Staler 
daring  the  Revolutionary  War." 
Be  it  enacted,  ^.,  Thai  the  provisions  contaiit- 
ed  in  the  first  section  of  ''An  act  to  make  provi- 
sion for  persons  that  have  been  disabled  by  knowit 
wounds,  received  In  the  actual  service  of  ihe  Uni- 
ted Slates,  during  the  Revolutionary  w^r,"  passed 
the  third  day  of  March,  one  thousand  eight  hun- 
dred and  three,  are  hereby  extended  to  all  thosa 
persons  in  the  service  of  the  United  Slates,  who, 
in  consequence  of  their  disability  by  known 
wounds,  received  in  nctoat  service,  during  Ihs 
Revolutionary  war,  resigned  their  commissions, 
or  look  diichar^es  ;  or  who.  alter  incurring  their 
disabiliiy,  were  taken  captive  by  the  enemy,  and 
remained,  either  in  captivity,  or  oh  parole,  until 
the  clone  of  the  war;  or  who,  in  consequence  of 
known  wounds  received  in  the  actual  service  of 
the  United  States,  have,  at  any  period  i>inee,  b»- 
come,  and  continued  disabled  in  such  manner  as 
to  render  them  unable  to  ^ocure  a  subsistence  by 
manual  labor;  Praeided,  Thatevery  person  of  the 
several  descriptions  herein  mentioned,  applying 
for  a  pension,  shall,  in  all  other  respects,  confifrm 
to  the  requirements  of  the  act  to  which  this  is  an 
addition. 
Approved,  March  3, 1805. 

An  Act  to  provide  for  the  accommodstioQ  of  the  Preii- 
dent  of  Ihe  United  Sutas. 

Be  U  enacted,  f  c.  That  the  President  of  the 
United  States  be,  and  he  is  hereby,  autbi-rized  to 
causae  to  be  sold  such  pan  of  the  furniture  and 
equipage  belonging  to  his  household  as  may  be 
decayed  and  out  or  repair ;  and  that  the  sum  of 
fourteen  thousand  dollars,  together  with  the  pro- 
ceeds of  such  sales,  be  appropriated  for  the  accom- 
modation of  the  household  of  the  President  ofiha 
United  States,  to  belaid  out  at  hia  discretion,  and 
under  his  direction. 

Apim>ved,  March  3, 1805. 


RESOLUTIONS. 

Ratoln^on  eipresnve  of  the  sense  of  Congrssi  of  Iba 
gallant   conduct  of  Captain   Stephen  Docitur,  th* 
officers  ami  crew  of  the  United  States  kelcb  Intrapid, 
in  attacking,  in  the  harbor  or  Tripoli,  and  dastroying 
a  Tripolitan  frigate  of  foitj-fooj  gnnt. 
1.  Retoioed,  bu  the  Senate  and  Route  ofRepr^ 
lentativee  of  the  Vniied  Statea  of  America  in  tkm- 
gTrteaetembled  That  the Presideotof  the  United 
States  bu  requested  to  present,  in  the  name  of 
Congress,  to  Captain  Steph'n  Decatur,  a  sword, 
and  lu  each  of  the  ofScers  and  crew  of  the  Uoiteil 
States  ketch  Intrepid,  two  months'* pay, as  a  testi- 
mony of  the  high  sense  entertained  by  Cungress 
of  the  gallantry,  good  conduct,  and  !>ervices  of 
Captain  Decaiur.  the  officers  and  crew  of  the  said 
ketch,  in  attacking,  in  the  harbor  of  Tripoli,  and 
destroying  a  Tripolitan  frigate  of  forty -fottr  gUDS. 
Approved,  November  S7, 1804. 


_,.,o^^lc 


1703 


AFFSNSIX. 


PubHc  Aelt  of  Cungn$». 


SMolut 


W  of  CoDgTM*  (rf*  UlC 

Edwirf  P[  ■  ■      • 
•ffioen,  ■s«nwn>  ftod  muinea  of  bii  iqiudri 

RetolrM.  by  the  Senate  nnd  Houae  of  Bepre- 
amtalittMf^lAe  IMiUd  Slaia  of  Aimricain  Om- 
greu  auembUd,  That  the  Hianks  of  Congreu  be, 
aad  iheMroeare  hereby ,  prescDicd  to  Commodore 
Bdwird  Preble,  and  througb  bim  lo  the  c^cert, 
p«Wy  offiocri,Mkn)ea,aDd  iiiariDeiHttacbed  to  ibe 
aqiMdroD  under  hia  command,  for  tbejr  gallantr)' 
•Ml  good  conduct,  dwpla; ed  in  the  leveral  attaetm 
OD  Ue  town,  battene*,  and  naval  force  of  Tripoli, 
in  the  year  one  thousand  eight  hundred  and  four. 

Iteitiud,  Tbat  the  Praaident  of  the  United 
Siatea  be  requested  to  eauM  a  gold  medal  lo  be 
■truck,  •roblemaiioal  of  the  attacks  on  the  town, 
Wueriee,  and  natal  forcenf  Tripoli,  by  (he *quad- 
roo  aoder  Commodore  Preble's  command,  and  to 
p>neoi  it  to  Commodoze  Preble,  tn  such  mmoBer 
win  his  opinion  wilt  be  moat  booorable  tobim: 
and  that  tite  Pieaident  be  farUter  requeated  lo 


ceo*e  a  aword  to  be  preaeoied  to  each  at  the  cam- 
mluiooed  officers  and  mid^bipmen  who  have  dis- 
linffuisbpd  iberoselres  in  the  several  attacks. 

Remlvtd,  That  one  month's  pay  be  allowed, 
delusively  of  tbe  common  allowance,  to  all  ihe 
petty  officers,  seamen,  and  marines  of  tbe  sqoad' 
roD,  nhofoglociously  supported  tbe  booor  of  tbe 
American  flajg,  under  the  orders  of  ibeir  galUat 
commander,  m  the  several  atlaeks. 

Uttoived,  That  the  President  of  the  United 
States  be  also  reqoesied  to  commuaicaie  to  tbe 
raienta,  or  other  near  relatives,  ofCa  plain  Richard 
Somera,  Lieuiensnta  Henry  Wadswortb,  Jamca 
Decatur,  James  B.  Catdwi^ll,  and  Midsbipmao 
John  Sword  Doracy,  tbe  deep  regret  which  Coa- 
greaa  feels  for  tbe  loss  of  those  gallani  men,  whose 
names  ought  to  lire  in  tbe  lecollectioa  and  af< 
fection  of  &  grateful  cutiotry,  and  whose  condact 
ought  to  be  regarded  aa  an  example  to  fuiuie 

Approved,  March  3, 1805. 
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Acoonnta  or  tb«  War  sni  Nbtj  DcfartniMiti, 
laid  bafbra  the  Sanata    -        .        .        . 

Aduna,  John  Qniacy,  mMutn  o^  tn  tb«  8«iMta 
to  relin  ob  ■  queilioB  of  andnwa  - 

AfldroM  of  Aaron  Burr  on  lunnif  llw  Banal*  • 

AJwobAtb,  a  IhU  firaia  tka  Hotaa  of  RapnaaU- 

ativet  giTiDg  power  to  Marina  InBuranca 

CompaDj  of,  to  inrara  agttinM  &«•,  ro- 

reported  with  il— a  dm  aula         ... 
poa^naed  ...... 

a  bill  to  amead  the  (diaTtar<>r,'r«eeiTCd 
read  aaaond  time  and  rafaired  .  -  - 
reported  wiibout  amendment  .  .  - 
poctpoDed  indafioitiBlj  .  .  -  . 
Aadaraon,  Jaaeph)  elected  PrMidaut  pro  Umptm 
eommankal«d  ti  the  Hooaa  *f  Repnaaml*. 

a  aecond  tiitta  «ket«d         .... 
Appendix  to  the  trial  of  Jndga  Chaaa        -        -    < 
Atmiea  of  the  United  States,  a  biU  for  eaUtdiah' 
ing  nlaa,  Jw,  far  the  gorerBiBent  of,  <»• 

read  the  aecond  tine  and  reiamd 
reported  nhh  anendineHta  ... 

amended  and  recommitted         ... 
again  reported  .--..- 
poatpewed  to  the  next  samon  of  Congraaa  - 
Armed  veeaela,  a  bill  regolaling  deanaee  ot,  r»- 

read  and  referred        ..... 

reported  withamendmeaU-        ... 
conaidered         ...... 

•mended  and  referred         .        .        .        - 
reported  with  amendment!  ... 

reaolutioD  that  the  Pretident  give  infimoa. 

amendment  negatived        .... 

liirtiier  qoeitiona  b;  jeaa  and  na^'   - 
poetponed  ...... 

other  aolieii      .....        fts, 

amenilmenti  hj  ike  floaaa  of  Rapre*snt>> 

live*,  reaeWed  and  concnrred  in      -        - 

AttOTiier  Oeaeral,  latter  fWim  the,  laid  belbre  the 

Senate,  on  the  aubject  of  laodi  in  Tewna- 


Barron,  William  A.,  Mr.  Adami  ohttina  leave  to 

withdraw  the  petition  of         -        .        . 

Banet,  Jobii,  the  tettimnn;  of;  called  bj  Mr. 

Harper,  eouniel  for  Judge  Chaae    - 

Bayard,  Jamea  A^  of  Delaware,  the  credentlala 

of,  presented  --.-.- 

takes  his  seat    ..-■-• 

credentials  of,  for  the  tern  of  six  yean,  pre- 

Bedibrd,  Gunning,  the  testimony  of,  in  the  im. 

peacfament  ease       -         .         -         -         -     ! 
Biddle,  William  8.,  the  exunination  of,  in  the 

impeaohmeat  case  -        .        -        -        •     '. 
Bonds,  a  petition  frOm  sundry  merchants  of  New 

Vork,  asking  extension  of  time  for  the  pqr' 

meal  of,  presented  and  referred 
adverse  raport  made  .        -        -        -        . 
Bsyd,  JiLmas  P.,  testimony  ot,'  in  (he  tmpeach- 

Bufblo,  a  bill  to  establish  Oie  district  of,  receired 
read  and  referred        -        -        - '      - 
reported  without  amendment      ... 
ordered  to  a  third  reading  .        -        ■        - 

Bur,  Aaron,  President  of  the  Senate,  braaks  the' 

seals  of  the  returns  of  etaeloral  votes 

notice  of  a  bill  to  free  from  postage  letters 

and  packages  to  and  tiom       ... 

hill  read    ....... 

passed  to  a  third  reading    .... 

read  third  time  and  pasaed  ... 

address  on  leaving  the  Senate    -        .        - 

Bosiness,  a  motion  far  appointing  a  joint  con- 

mittee  to  inquire  into  the  businessnecee- 

sary  to  be  done  the  present  Congress 

lost 

resolution  on  the  subject  received 

agreed  to,  and  a  committee  appointed 

theii  report  ordered  to  lie  for  considerstlon 

Bnller,  Pierce,  letter  received  tlrom,  resigning  his^ 

seat  in  the  Senate  -         -         -         .         • 

Irice,  IJteholas,  the  testimonyoi;  in  Ibfl  impekch- 

Braoklyn,BbillBirthoTkingabinlge-a«(M  amiU 
pond  and  marsh-  in  Navy  Yard,  reeahed 

reported  withoot  anendBsM      ... 
ordered  I*  «  third  ceadi^  •        ... 


«ibyC00gIC 


Senate  Proceedingt  and  IMbalet. 


C.  Pi 

Cunbridfe.  MtaurhnMtto.  a  bill  d«cliTing.  •  port 

ol  irUytrj,  received,  read  tnd  nreired     • 

Teporteil  wilbout  imeiidiiient      .        .        . 

ordered  to  a  third  reading  -        -        -        - 

Campbell,  Mr.,  one  of  the  Managera  in  the  tm- 

peacbment  case,  the  addresa  of,  to  the  court 

C^pbelf,  John,  teaciman;  of,  in  the  impeich- 

Capilol,  a  bill   making  ippropriationB  for  com- 
pleting the  aouth  wing  of  the,  recsiied    - 
TBid  and  referred        ..... 
reported  without  amendment      .        .        - 
ordered  to  a  third  reading  .        -        •        . 

Cartificilea  of  election  of  Thomai  JeSenon  and 
George   Clinton,  aa  Preiident  and  Vice 
Preaident       ...... 

Chunber  of  Commerce,  petition  from  the  New 

York,  reining  to  the  tmuogof  merchul- 

men,  preaented  and  read         ... 

Chaplain  appoinled  -....- 

Chaie,  Bamuel,  the  Seeretir;  ordered  to  infonn 
the  House  of  Repicscntativea  that  the  Sen- 
ale  are  about  to  proceed  on  the  trial  of   • 
repetition  of  the  notice       .... 

mcamres  preliminaTy  to  the  trial  of    - 
aummons  directed  to  be  iaaued   - 
rule*  wloplcil  for  the  impeachment  of - 
bia  addroM  to  the  Court,  Baking  fiinher  time 
condudea  hj  aaking  until  the  next  sosuon  - 
trial  of.commencea    •        -        •        •        • 
(See.  atao,  High  Court  of  linptaekmenl.) 
CbtM,  Tbomta,  ibc  eiaminaiion  of,  in  the  im- 

pearhmenl  cue  ■  -  -  .  -  I 
CheTalier  John,  A.,  the  eiamination  of  •  '•  ' 
Clark,  Mr.,  one  of  the  Managera  of  the  Court  of 

Im[ieacbinent,  the  addien  of,  to  the  Court    '• 
Clintoo,  George,  reMlution  to  requeit  the  Preai- 
dent to  inform,  of  h la  election  aa  Vice  Pre- 
aident     

Coale,  Edward,  J.,  the  eiamiiiBlion  of,  in  the  im- 
peachment caae      -....! 
Comtncrce  and  Seamen,  notice  of  a  bill  to  alter 

the  act  for  the  protection  of    - 

Conatilution  of  the  United  Stalea,  Mr.  Pickering 

jiiea  notice  of  hie  intention  to  oflera  res> 

(riutiou  tounend  the       -        -        -        - 

raaotntion  inlrodnced  and  ordered  to  lie  lor 

conaideratioQ  ----.. 

Mr.  Breckenridga,  anbmila  a  joint  reacriution 

to  amend  the-        ..... 

Contealed  Electiona,abilI  in  relation  to,  received 

loat 

Contingent  Fund,  a  Menage  from  the  Preaident 

of  the  United  Slatea  reapecting  the  - 
Ciancli,  W  ilbam.eiamination  of,  on  the  impeach- 
ment caae      ......< 

Crow,  Jaba,  ezaminition  of      -        -        •        -    ! 

D. 
Dallaa  A.  I.,  the  eridenee  of,  in  ll 


"Damned."  Luthar   Martin'i  definition  of  tho 

DecalDr,  Captain  Btepben.  a  reacdution  from  the 
HauK  of  ReptaaentatiTea  in  approbation 
of  the  conduct  of,  ia  read  and  reterml 
nla  dupanaod  with,  and  reaolution  paaaad  - 


Dick,  Eliiha,  C,  a  tetter  front,  aa  Mayor  of  Alex- 
andria, encloNDg  certain  reeotutiona  i^a- 
tiie  to  the  propoaition  to  recede 
Direct  Tu,  notice  of  a  bill  to  amend  the  act  lay- 
ing and  eollectiog  a        -        -        .        - 

bill  read 

paased  to  a  third  reading  by  nnaniiuaiia  con- 

Diatrict  of  Columbia,  notice  of  a  biU  nlaliiig  to 
the  militia  of  -  .. 
hilt  read  and  ordered  to  •  Mcond  rsadiag  . 
read  Kcond  time  and  referred  ... 
reported  without  amendment  ... 
queatinn  on  iu  panage  loat  ... 
notice  of  a  bill  for  the  goienunent  of  the  - 
leave  granted  and  bill  read         ... 

committee   diacharged  and  bill  indefinitely 

poatponed 

Documenta,  aecoinpanying  the  Prendeot'a  Mea- 
aage  ordered  to  be  printed      ... 
Doney,  Weher,  the  eiaminattot)  of,  in  the  im- 
peachment caae      -        -        •        .       . .     ' 
Dongherty,  George,  and  others,  the  petitioD  of, 
read  and  referred    ..... 
Duties,  notice  of  a  bill  fi>r  impoaiag  morvqwdSc 
leave  granted     .        .        .        .    -    . 
bill  read  and  referred  .... 

reported  without  amendment 

further  p< 

referred 

reported  witbont  tJ 

ordered  to  a  third  reading  -        •        -        . 

a  bill  Id  regulate  the  coltectiaa  of^  on  impotta 
and  tonnage,  received      .... 

read  aecond  time  and  refwied     ... 

reported  with  an  amendment      -        .        . 

amendment  adopted  and  UU  oidared  to  m 
third  reading  >-•... 

DTkwbada,  a  bill  reapecting,  on  gooda  &&,  a. 
ported  from  NawOilfMoa,  received,  refbned 
and  reported  ...... 

■mended  and  paaaed  ..... 


Buly,  Mr.,  one  of  the  Manager*  of  the  Court  of 

Impeachment,  addreaa  of,  to  the  Court    -    . 

Emot,  Robert,  a  bill  for  the  relief  of  the  otpbaa 
children  of,  received        .... 

reported  without  amendment      ... 
ordered  to  a  third  reading  .        •        ■        • 

I,  a  bill  to  alter  the  port  o(  received     - 
read  and  referred        ..... 
rq>oried  without  amendment      ■        .        • 
ordered  lo  a  llkrd  reading  .... 

Ewing,  tjamuel,  uamination  o(  in  ih*  inpewk- 

Exliibit  No.  S,   a  paper  in  pcweaaion  of  Mr. 

Rawie,  tead  to  tlie  Court  by  Mr.  Harper 

No.  3.  the  charge  of  Jadge  Chaao  letenod 

to  in  bia  reply        ..... 

K«.  B,  concloaioji  of  the  above   ... 


Senate  Proeeedmgt  and  Dehatet. 


Feea,  Dotirn  or  a  Iiill  to  rigulite,  in  certUD 
in  ifae  United  Sutes  couiU    - 
■«■<«  obtuncd  and  bill  re*il 

Teportfd  wiihoQt  ■mendment     - 
postponed  indefinitely 
the  AUornejp  Oeneral  directed  to  lay  befara 
^e  Senat*  at  the  neit  seuion,  taUea  of. 


Gunboata,  a  bill  for  ballding,  received  and  lefei- 


&c. 


bill  fbr  die  relief  of 


Flina.  Nnncy, 

bill  read     -        ■        ■        ■ 

reported  without  amendmeDt 
oideied  to  a  thiril  reading  • 


OaUlud,  John,  of  Bonlh  Carolina,  take*  hii  leat 

in  the  place  of  Pierce  Botlet,  raatgned    • 
Gamble,  Etobct,  tbe  examination  of,          .        -    ! 
GetieMe,  a  bill  to  eitabliih  the  diatniet  of,  receiv- 
ed   

.  read  and  referred  ..... 
reported  without  amendaient  ... 
ordered  to  a  third  reading  .... 

Oeorgetonn,  District  of  Colombia,  a  bill  author- 
izing the  Corporation  of,  to  make  a  cauae- 
va;  from  Maaon'a  ialand,  received  - 

referred     -..-... 

reported  with  an  amenilsient       ... 

pontponed  ...... 

amendment  disagreed  to,  and  hiH  oid^ed  lo 
third  reading  ..... 

a  lull  to  amend  tbe  charter  of,  receired 

conaidered  ...... 

ordered  to  a  third  rekding  •        . 

Oilei,  William  B.,  appointnl  a  Senator  by  tbe 
Governor  of  Virginia,  in  the  place  of  A. 
B.  Venable,  resigned,  takes  bis  aeat 
hii  credentialB  read,  and  the  oath  adminia> 

Oooeh,  Philip,  tbe  examination  of     .        .        .    ; 
GoTane,  William  B.,  tbe  eiaminetion  of    .        .     ', 
Great  Britain,  a  motion  to  call  on  the  Secretary 
of  State  Ibr   information,  reialJTe  to  cer- 
tain lawB  of.  lie*  for  coniideration    ■ 
considered  and  pined        .... 
notice  of  ■  bill  supplementary  to  the  act  for 
carrying  into  effect  tbe  convention  with  - 
bill  read    ....... 

Ooremoient,  a  bill  making  partial  appropriaUons   ' 

lor  tbe  support  of,  received      ... 
ordered  to  a  third  reading    .         .         .         - 

a  bill  making  appropriations  for  the  suj^it 
of,  for  the  year  18U&,  received 

reported  with  amendmeDts  ... 

postponed  ....... 

ordered  lo  a  third  reading  aa  amended  - 

Oreene,  county  nf,  Pennsylvaliia,  petiBon  of  the 
inhabitaaU  of,  relating  to  a  road,  read    - 


Hall,  John, 

Hall,  Thomas,  eximinaUon  of  - 

Hamilton,  Archibald,  tbe  tealimoDy  of 

Harper,  Mr.,  one  of  the  counsel,  addresses  of,  to 

the  Court 231 

Hay,  George,  the  evidence  of    - 

conversation  between  several  of  tbe  mat 

gers  and  Mr.  Harper  on  a  paper  held  bj 

question  whether  the  said  paper  abould 

used  by,  dedded  in  tbe  negative 
another  conversation  on  tbe  testimony  of 
questions  to,  by  Messrs.  Bandolpb  and  Nich- 


of. 


reported  with  ai 
ordered  to  a  third  reading  .  .  . 
paoed  aa  amended  ■  .  .  . 
amendment  received  and  agreed  to  . 
Health  Officer,  a  bill  for  continuing  in  for 
act  of  Maryland  for  appointing  i 

referred,  and  reported  with  Bl 
ordered  to  a  tltird  reading  . 


High  Court  of  Impeachment. — 

Fiiat  day'a  session  of  the,  Samnel  Chwe  »p- 

chair  allowed  him  ..... 
Second  day's  session      .        .        .     _  - 

the  oath  prescrilied  by  the  mlea,  administered 
to  Mbssis.  Adams,  Anderson,  Baldwin, 
Bradley,  Breckenridge,  Brown,  Condit, 
Eileiy,  Franklin,  Giles,  Hillhonse,  How. 
land,  Jackson,  Milchill,  Moore,  Olcolt, 
Pickering.  Smith  of  Maryland.  Smith  of 
New  York,  Bmith  of  Ohio,  Smith  of  Ver. 
mont,  Sumter,  Tracy,  White,  Worthing- 
ton,  and  Wright;  and  the  affirmation  to 
Messrs.  Logan,  Maclay.and  Plumer.  The 
President  presented  to  tbe  Court  the  affi- 
davit of  the  defendant  that  fiiither  time 
was  necessary  for  him  to  prepare  for  de- 

aher  several  motions,  a  day  fixed  for  tbe  de- 
fendant's answer  ..... 
Third  day — the  natb  administered  to  Messrs. 
Bayard,  Cocke,  Gaillard,  and  Stone,  who 
were  not  present  when  before  adminia- 
tercd       

the  Managers,  Messrs,  J.  Randolph,  Rodney, 
Nicholson,  Boyle,  G.  W.  Campbell,  Em^ 
ly,  and  Clark,  accompanied  b;  tbe  House 
of  ReprMentalitea,  in  Committee  of  the 
Whole,  having  received  notice  to  attend, 
entered  and  took  seala    .... 


INDEX. 

9etMe  fncttding*  and  Dtbatel. 


tAtX  af  Sunnet  Chu« — conttDiied.  Pige. 

8.  CfaiH  being  called  lo  make  uiawOT,  sp- 
petred,  attended  bj  bis  counwl,  Mwnv. 
Harper,  Hopkinson,  and  Martin      -        -     101 
the  anawer  a  read  -         -         -  101  to  160 

Mr.  Randolph,  on  bebatror  Managera,  aaka 
time  to  eoniult  the  Hooae  of  Reprewnt- 
mtirra,  and  to  be  rumished  «idt  a  cop;  ol 
^    the  anawer  of  Jodgv  Obaw    -        •        -    160 
Fbunh  da;— tbe  replication  of  the  Hones  of 
RepTMeaMiTM  t«  the  defnduil'a  aiuwer 

ie  ra«ul 161 

Fifth  daj  — twentj'fmn  witn««M  etileid  on  the ' 
part  of  tbe  prenenidan,  of  wlioin  firarteen 
aneirered ;  fbrty  called  rti  the  part  or  Jodge 
CbaM,  oTwhofn  tfrentj-arrei)  •nanoted; 
and,  on  motion  of  Mr.  Randolph,  the  far- 
ther ttUl  wae  poetponed  till  to-norroiT  •  193 
Hklh  daj— Mr.  HandoJph  opcna  the  impMcb- 


Eifhth  daj — Mr.  Haj'i  teatimonj  eontinnad 

exMuinattan  of  John  Tarlor 

IMJmoBj  of  Philip  M.  Nicholaa 

■bd  examination  of    - 

teetimonf  of  John  T.  Maaon 

taatiman;  of  John  Heath  • 
Nindi  da;— eiunlDBtioD  and  cm 
tion  of  Jamea  Triplett 

re^ lamination  of  Mi.  Heath 

teatimooj  of  John  Boaaet  - 

eianination  of  J.  Baaaet   - 
Tendi    da;— elimination   of  Bdnnnd    Rut- 
dolph,  called  aa  a  witneaa  on  b 
reapondent     ■        ■        ■        . 

teatimon;  of  Oearge  Read 


of  Jan 


on;  of  John  Crow    - 

of  John  Montgomer; 

Mr.  Maaon  recalled    - 

taatuDon;  of  Bamnri  H.  Smith  - 

taatimoi;  of  John  Blephen 

Mr.  PJicboboB  Mated  that  all  the  wilmsaea    A 
iweMntoB  tbe  patt  of  the  proaecotion  bad 
bewi  oiamined,  bntthatasreraliinportMil 
MMi  wcM  abaent SS« 

Mr.  Baadolph  oflered  In  eiidence  a  eoj^  of 
the  record  in  the  caaa  of  J.  T.  'UaUeuder, 
riH  ia  tbe  caae  of  Priea  -        -        ■    SSe 

Elennlh  dar — Mr.  Harper  ad^r«ased  tb«  ooort    S37 

Samvel  Swing  eiamined  on  the  part  of  tbe 
reaponiient     .        -        -        -        . 

Edward  J.  Coale,  examined 

Mr.  Rawie  again  <nlled 

teatiaieji;  of  WiHiam  Mendith 

examinatioii  of  Luther  Mtrtin    - 

teattmooy  of  Jamea  Wincheiter 

of  William  Marabail  .        -        -        . 

•laounation  of  the  ume,  in  lefut&tion  of  the 
teatimonj  of  Mr.  Heath 

cioia-AxamiDBtion  of  the  lame   - 
Twelfth  da; — eiamiiMtion  of  Darii  M.  Ran- 
dolph      

leiflinon;  of  John  Marabail 

eieiaination  of  Edmund  J.  Lee  - 

of  John  A.  ChBTalier 

of  Bobert  Gamble      .        .        •        ' 


Trial  of  Samuel  Cbaae — continued.  P*C*k 

of  Philip  Oooch *70 

of  David  RobertaOn    -         •        •        •         -     S73 

Thirteenth  da;~MT.  Manhall  recalled  -         -    S76 

Jamea  Wincheiter  recaUed  -  -  -     S78 

Mr.  Rawte  recalled STB 

Edmund  J.  Lee  recalled  -  •  •  .  S80 
Philip  Goocb  again  called  -  -  -  -  38* 
examiDaiion  of  Onnntng  B*dlbrtl  -  -  ZM 
of  Archibald  Hamilton       ....    sag 

of  J<An  HaH S89 

of  Sanmel  Moore       .....    s90 
Mr.  Montgomer;  recalled  and  a 
Jolnea  Wincheeter  reOHed 
Fourteenth  da;.-EdwBTd  T" 

and  crnae  examined  ....  avq 
examination  of  Thomaa  Chaaa  ■  -  •  m 
of  Philip  Moon  .....    ttl 

ofWaHwDoraej       -■ SW 

of  John  Pnrrlance  .....  SS9 
of  Nichotai  Brice      .....    9M 

of  Janaa  P.  Boyd SM 

ofWitliu)  McMeehin  ....  901 
of  William  8.  Uovane         •        -        •        .    9DS 

of  John  CampbeU 303 

ofWilliam  Cranch 3Di 

of  Thomaa  HaU a06 

Mi.  McMecUn  recalled      .        .        .        .    30fi 

Mr.HH  recalled 307 

U.  M.  Buidolph  recalled  -  -  -  .  308 
P.  N.  Nicholaa  recalled  ...  -  309 
Mi.  MoDigomer^  rscaHed  -  .  -  -  80> 
the  reapondent,  in  a  letter  read  b;  one  of  hia 

coHQaal,  aika  leaTe  to  reliie  from  the  bar 

on  account  of  hia  health;  tbe  Preadeat 

repliea  that  the  nilea  do  not  require  hia 

pieaettce,  whereupau  be  witbdrawa  .    310 

Mr.  Ha;  eiplaine  a  part  of  bia  testimon;  .  310 
Mr.  Randolph,  on  behalf  of  the  Managera, 

aaka  that  further  ftogimt  in  tbe  trial  ma; 

ht  poatponed  for  reaaona  atated,  and  after 

■eme  coOTerastion  tbe  court  roae     -        -    311 
Fiaeenifa  da;— Philip  Stewart,  on  the  put  of 

Mansgaia,  examined  ....  Sl| 
Mr.  Tilghman  i*  diacharged  from  finlher  a|. 

iendaoce         ......     313 

a  motion  U>  diacbarge  other  wilneawa  lost  •  31S 
witneaaea  from  Delaware  diacharged  -  .  313 
Mr.  £arl;,  one  of  the  Manageia,  addreoaa 

tbaoaurt 313 

b  fallowed  b;  Mr.  Campbell,  another  Mana- 
ger         330 

at  whoee  reqneat,  before  the  doM  of  hia  ar- 

gunent.  the  court  roae   ....    844 
Sixteenth  da; — Mi.   Campbell  in  cotitinaa- 

tion        -  ' 344  to  353 

■Mr.  Clark,  another  of  the  Managua,  makea 

•  abort  addreaa,  b;  which  tbe  caae  ia  full; 

opened  on  the  part  of  the  pnHecut.on  -  863 
Mr.  HopkinsoD  addrcaaee  the  court  on  the 

part  of  the  reapondent     .        -        .        -    354 
Seventeenth  da; — Mr,  Ke;,  one  of  the  counael 

for  tbe  reapondent,  addrtaaei  court  394  to  413 
he  ia  followeil  b;  Mr.  Lee,  another  of  the 

coanaet 413to4Sg 

Eighteenth  da; — Mr.  Martin,  another  of  the 

counael,  addreaaea  the  court    ...    43S 
Nintteentb  da;— Mr.  Martin  praceeded    484  to  603 
Mr.  Harper,  another  of  the  counael  addreaaea 


i!f 
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"tml  of  Sunnel  Ch»»e— conljnaed.  P«ffc 

the  court  adjonroB  fiir  hair  an  hour,  and  irhsn 

•gain  met,  Mr,  Rantlolpb  asked  leave  of 

the  cdudmI  for  tba  reapondeot  to  examine 

a  witoaH  in  reference  lo  the  lealiroonr 

of  Heath,  lo  which  the  counsel  aaienled, 

and  Hugh  Holme*  was  eiamined   -      540,  Ml 

after  which,  Mr.  Harper  proceeJeJ      -  MS  to  668 

the  court  took  a  abort  recess,  boU  on  meelinf 

agaio,  Mr.  Martin  continued.    At  5  o - 

clock,  Mr.  M.  fell  too  much  eihaueted  to 

Sroceed.  and  asked  leave  tp  finiih  on  Mon- 
ij.    The  coorl  adjouriied      -        -        -    48* 
Twaotielli  da;_Mi.  Nicholaao,  oiu  of  the    - 
Managen,  addresMs  the  cvuit  in  lepl;  (o 
the  connael  of  the  aocuaed      -        -  669  to  588 
mddiHs  of  Mr.  Rodne;,  a  Managei  6BS  to  638 
Twrnrty-flmdiT— Mr. Rodney contin»ad  688  to  6*1 
Mn  Randoliih  addfoMed  tht  CMBtin  coBcln- 

^o„       /^ 641  to  682 

Mr.  Haq>er  arics  tea<n 

replied  to  l^-Mr.  H«idolph         -        -        -    ( 
Tw^nljr-eecond  day — the  court  takea  into  eon- 
aideration  a  motion,  made  yeMerdaj,  fo* 
taking  tbojudgment  of  the  court   -        ■    < 

the  qneation  not  to  each  member  indivldnal' 
Ij ;  oh  the  fitat  article,  anteen  eay  "gtuhj," 
twentj-fbar  eaj  "  not  guiltj"  -        -        -     I 

OD  the  second  article,  ten  saj  "  guilty,  twen- 
ty-four "  not  K^i'lj"        -        •        -        -    < 

on  At  third  artlole,  ti^tmn  say  -  gnll^, 
nileen  say "  not  gniltj"         -        *       ,, 

on  the  leurtir  article,  eigfateeu  say  "  gmttj, 
■iitaen  say  "  not  ftlftty"         -        -        •    ' 

on  the  fifth  altifle,  all  aay  «  not  goiWr         -    < 

on  the  filth  article,  four  eay  "  guil^f'  tkrty 
nty  "  not  guilty,"  -       -       -       - '    ' 

onthBaeTeMhartlBlB.lwHaygwiltT.  t*"^ 
tj-four  eay  "  not  gnilty"         '        '        ',    ' 

on  the  eighth  article,  nineteen  ray  "guilty, 
fifteen  eaj  "  not  gwSty"  -        -        -        -    ' 

tbe  Preaident  then  declaree  Saonel  Ch«« 
acquitted  of  ell  charge*,  aad  the  court  it 
udjonmed  tint  die-        •        -        •        -     ' 

I. 

Impeachment,  resolution  offered  toappointacom- 
mittee  to  prepare  rules  for  caaea  of  - 

Mesar^  Giles,  Baldwin,  Breckenridge,  Stone, 
and  Israel  Smith,  are  appointed 

report  read  .-.--- 

tine  appointed  for  receinng  article*  of,  in  tlie 
case  of  8.  Chase 

resolution  relatiieuproceedingain  cases  of, 

i«tolutioti  regarding  debate  while  silting  as 
Coort  of,  negatived         -        ■        • 

motion  to  appoint  a  committee  to  direct  the 
forms  of,        -----        ■ 

adopted,  and  Messrs.  Bradley,  Breckenridge, 
and  Giles,  appointed       -        -        ■      _  - 

resolution  relative  to  printing  proceedings  in 

a  motion  to  alter  one  of  the  rules  in  caaee  ot 
(Stf,  also,  High  Court  of.) 
btsogural  Speech,  read  in  toe  Senate 


IndlanaTerritory.a  petition  of  sundry  in 

Of,  presented  and  referred  •  -  -  xn 
another,  from  the  county  of  Wayne,  in  •  SI 
a  bin  to  divide  the,  reported  -  -  -  33 
read  second  time  -----  U 
ordered  to  s  third  reading  .        .        .        -      SS 

passed 86 

amendment  received  -        -        ■        ■        '  J^?} 
concurred  in      -        -        •        -        -        -^VSS 
a  bill  relating  to  public  land*  in,  received,  re- 
ferred, and  report  made  ...        -      70 

pasMd 7S 

Indian  Tribea,  copiea  of  certain  treaties  with,  re- 
ceived from  the  Preaktent        .        .        .      ig 
bill  making  a|q)topriBtions  for  carrying  into 
effect  certain  Ireuties  with,  received         -      7S 

passed 76 

Inah  Linens,  dec,  a  motion  to  call  on  the  Secre- 
tary of  the  Treasury  for  infbrmslion  as  lo 
the  value  at,  imported  into  tbe  United. 

SutM 67 

conaidsred  and  pwaed         .        .        -        .      73 
J. 
Jackson,  Andrew,  petition  of,  and  otfaor  miHtMy 
oflicen.  ralatiogtounilbnii,  prcaantedaM 
teierred  by  yeas  and  nays       .        -        -      47 
Jeflerson,  Thomss,  Iniiugural  epeech  of     -      77  to  SO 


e  of  the  oonnsel,  address  of;  lothe 


»M 


Land,  a  bill  auUiari^g  (ha  Prerident  to  sell  a 

certain  qusnti^  of,  read  and  referrral       •  61 

reported  with  an  amendment      -        •        -  63 

ordered  to  a  third  reading  -        -        -        •  6S 

passed                63 

(See  PubVc  Landi.) 
Land  WarninU,  a  bill  to  aUthoiiie  the  Secretary 

of  War  to  issue  military,  received  -        -  61 

referred     -..--•-  63 

•  reported    -.-•--•Ct 

ordered  to  a  third  reading  -        -        -        -  60 

Laurie,  Rev.  Mr.,  infbrmalion  of  his  tppoinUnent 
as  Chaplain  to  the  House  of  Itepreseatit- 

tive>,  received 80 

Laws,  United  States,  a  committee  appointed  to 

inquire  concerning  those  copies  of  the,  r»- 

•erred  for  Uie  disposal  of  Congress-        -       16 

a  bill  for  the  diapoiial  of,  reported        -        -       19 

rekd  a  second  time    .        -        -        -        •      30 

ordered  to  a  third  reading  -  ,^^  -      SI 

amendment  received  and  concurred  In        -      37 
Lead  mines,  a  joint  reaolution  troui  the  House  of 
Representatives  authorizing  tbe  Preniilcnt 
to  appoint  an  sgentto  inquire  into  the  oc- 
cupancy and  titles  of  the,  in  Iiouisisna, 
reed  and  referred    -----       16 
reported  andpoatponed      .        -        -        -      17 
futher  postponement  .        -        -        '        SS,  24 
Les,  James,  tcflimonj  and  examination  of         -    330 
Lee,  Mr.  Charlee, introduced  tolhe  court  asconn- 
■  sel  for  ludge  Cbase        ....    SOS 

his  adfdraas  to  the  cooft      •        -        -        -    418 

u,s-ze.byCOOgIC 
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Lre,  Edmuni),  jr., 
Le>ii,  WiJtiHDi,  t 

recalled  inil  queslloned  bv  Hr.  Harper 

Librai;  Companj,  of  PhlladeJpbla.  petition  from 

the,  presentn].  read.  bd3  laid  on  the  table 

Louiaiins,  memorials  of  planten,  meichants.  and 

olhefa  of,  remonitrating  againat  certain 

lawi,  presented 

^rad  and  referred 

^fill  reported  and  read         .... 

/  notice  of  a  bill  for  lucertaining  and  adjnat- 

/        ing  tillea,  dee.,  to  lands  in       -        -        - 

/     bill  introduced  and  read      .... 

I        referred 

I         reported     ....... 

I        ordered  to  a  third  reading  .... 

I  amended  and  psaaed  ..... 

\        amendment  reretvn)  and  agcreed  lo      - 
>«•  notice  of  a  bill  fDrther  to  provide  for  the  go*. 

bill  read 

referred     ....... 

reported  with  amendmenta  ... 
•mendmeots  disagreed  to,  and  the  biU  order- 
ed M  a  third  reading       . 


Hail,  United  Buiee,  a  bill  authoriiing  the  Post* 
master  General  to  make  a  new  contract  tot 
oarrjing  the,  lh«i  F^*tte*Ul«  lo  Charles- 
ton, received  ..... 

reported,  with  amendmenta 

ordered  lo  a  third  reading  . 

passed  as  amended    .... 

ISmugen  in  the  impeachment  of  Judge  Chase, 
names  of  the  ...... 

Martin,  Mr.,  one  of  the  counsel,  the  opinion  o^ 


n  the  ri 


Hi  of  evidence 


Manhall.  William,  testimony  of 
Marshall.  John,  teatimonj  of     . 
Mason,  John  Thompson,  testimony  of 
Ha;,  James,  and  othera,  the  petition  of,  pieaent. 
ed  and  referred        -         .         . 
leave  obtained  to  report  by  bill    - 
(See  Indiana  Terrilori/.) 
McCormick,  Mr.,  app-iinted  Chaplain 
Meredith,  William,  testimony  of 
Heaaages  of  the  President— the  annual  message 
received  and  read   .... 
communicating  copies  of  treaties  with 
tain  Indian  tribea   .        .        .        - 
eommuoicsiing  a  report  from  the  Suneyor 

of  Puhtic  Buildings         ... 
vritl^. letter  from  Consul  O'Brien       • 
reUiWio  armed  merchant  Tessela.      - 
communicating  a   claim  from   the   Danish 
Charg&dea  Alfaires,  for  restitution  in  the 
case  of  the  brigantine  Kenrick 
communicating   a   letter  from   Commodore 

Preble 

wilhaaiatementof  the  United  Statea  militia 

respecting  the  conlinxsnt  fund   ... 

Ui*int,a  bill  loealablish  the  district  o^  received  . 

reported  without  amendment      .    '    . 
ordered  to  a  third  reading  .... 


Military  Eatablishment,  a  bill  making  appropriB- 
tiona  for  the,  received     .        -        -        - 

reported    ....... 

amended  and  ordered  to  the  third  reading  • 

(See  Armia.'i 

Militia,  message  from  the  Preaident,  with  •  state- 
ment of  the  United  Sutes       ... 

Mint,tbH  President  communicates  the  report  of  the 
Director  of  the        -        -        .        .        . 

Mitchin,  8. 1..,  Ukea  his  seat  as  Senslor  bom 
New  Yofk,  in  place  ef  John  Aimstiong, 
sent  on  a  mission  to  France    .        -        - 

Montgomery,  loVn,  teatimony  of        .        -        - 

Moore,  Samuel,  eiamhtatiMi  of         .        .        - 

Moore,  Philip,  eiaminatioo  of  - 

Moore,  Andrew,af  Virginia, appeinlvd  a  Senator 

in  the  place  of  W.  C.  Nicholas,  resigned; 

takes  his  seat         ..... 

credentials  presented  ..... 

Morton,  Ferei,  has   leave   to  withdraw  his  pe- 

Mnmy,  Alexander,  a  bill  for  the  relief  ot,  re- 
referred     ....... 

ordered  *'>  the  third  KBding        ... 
PMsed 

M. 
Navy,  abUI  for  the  anpport  of  the,  reeeiTed  and 

reported  with  amendnanls  ... 

ordered  id  a  third  reading  .        -        -        . 

New  Orleana,  a  bill  concerning  drawbacks  on 
goods,  dcc^  exportad  frrai,  recaiTed,  re> 
ferred,  and  repotted  with  an  amendment 

■  memorial  from  the  mayor  and  coipon- 

Newspapers,  a  resolutioD  psaaed  to  supply  eadi 

Sanator  with  three 

Nicholas,  Philip  N.,  testimony  of      -        -        - 

Nidiolson,  Mr.,  one  of  the  Manageta  in  the  im- 
peachment  case,  the  address  D^   lo  the 
Court    .--...  fiS9  to  < 
North  Carolina,  a  bill  declaring  the  aMent  of 
Congress  lo  an  act  of,  received 
referred     ....... 

reported  without  amendment     ... 

committed  to  Hesara.  Bradley,  Anderaon, 

and  GUes 

ordered  to  a  third  reading  .        .        .       - 
negatived  ....... 

Northwest  Territory,  t«aolation  to  appoint  acom- 

millee  to  examine  the  act  to  enable  the 

people  of  the,  lo  form  a  Slate,  Sec. 

Hesars.  Worthington,  Giles,  Bradley,  Bieck- 

enridge  and  l^cy  appointed  -         -        . 

0. 
O'Brien,  ffiehard.  Consul  *t  Algiers,  letter  from, 
communieatad  by  the  PreatdenI 
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Oileana,  Temtoiy  of,  t  bill  prondlDg  (at  tiie 

goTcmment  of,  read  Bud  postpoBMl 

farther  poBtponed        -         -         -         .         . 

onlered  Ui  b  Ulinl  reading  .         ■         -         ■ 

poatponed  ...... 

qncstiMi  oo  ithlung  out  negativod      - 

P. 
PattOD,  Robert,  a  bin  for  the  relief  of,  receiTed  - 

Porta  anil  Harbors,  a  bill  for  tbe  prcserration  of 
peace  in  the,  receWed  and  read 

reported  whh  amendmenta         ... 
ordered  to  a  third  reading  -        •        .        . 
amended  --..--. 
pasted       ....... 

Post  RasdH,  a  bill  to  slier  and  estabUsb  certain, 

received         .-..-, 

onlered  to  s  third  reading  -        -        -        - 

Potter,  S.J.,  Senator.reaolntioiitogo  into  mourn- 
ing br  the  late       ...... 

Preble,  Coinmodore,  letter  from,  eomiDanie*ted 
by  tbe  President    ..... 

motion  expreuire  of  the  high  sense  Con- 
gress entertain  of  the  services  of,  Tebiired 
to  1  select  cammitiee      .... 

report  nMide.  and  sundry  reeolutiona  paued 

uneodmenl  reociTed  ..... 

adopted     ....... 

pMsidenC  of  the  United  States,  reaolntion  to  ap- 
point a  committee  to  inquire  into  the  me»- 
sures  to  be  adopted  for  tbe  accammoda- 
tion  of  the,  received       .... 

agreed  to,  and  Messrs.  Baldwin  and  Frank- 
lin appointed  ..... 

their  report        ...... 

notipe  of  a  J(hdI  committee  to  wait  on  tbe, 
and  notify  him  of  hii  re-election  received, 
and  Senate  appoint  Messrs.  Baldwin  and 
a.  Smith 

abill  for  the  accommodation  of  the,  received, 
and,  bj  unanimous,  consent,  read  second 
and  third  time,  and  passed      ... 

commltiee  appointed  to  notif;  him  that 
, Congress  are  reedy  to  acljonrn 

they  report  that  be  baa  no  further  comma- 
nicBiion  to  make  ..... 
Prince,  Joseph,  petition  ol,  relating  (o  pre-emp- 
tion rights,  read  and  referred  -  .  - 
Public  Lands,  notice  of  a  bill  concerning  the 
mode  of  survejins         .... 

bill  read 

referred     -.....■. 

reported  without  amendments    ... 

under  conaideration    -         -         -         -      .    38r 

onlered  to  a  third  reading  -        -        -      '  - 

Public  Kooda,  a  bill  concerning  certain,  reported 

ordered  lo  He     ■ 

amendments  submitted      .... 

yraB  and  najs  taken  on  londiy  amendmenla 

recommitted      ...... 

reported  with  amendments         ... 

postponed  ...... 

Pwiance,  John,  exanunation  of       -        -        •    1 


Q.  Page. 

Qnakeis,  a  peCi^n  Grom  the  people  called,  rria- 
ting  to  the  Atricau  race,  received  and 
read  by  yeas  and  nays  -        -        -        -      39 

Qaornm.  Secretary  ordered  to  inform  the  House 


that  a,  ia  ai 


10 


message  from  the  House  to  the  same  effect      10 
R. 
Randolph.  John,  speech  of.  on  opening  the  im- 

peacbment  of  Samuel  Chase  -  168  14  166 

'  queationa  of,  to  a  witnees  ....     170 

objections  made  to  questioiis  of  - 
Randolph,  Edmund,  evamiDBlion  of- 

is  eicnied  from  further  attendance 
Randolph,  David  M.,  e  i  ami  nation  of - 
Rawle,  William.  testitoMiy  of  -        • 

questioned  by  Mr.  Randolph 

by  Mr.  Nicholson      ... 

cross  qaestioned  by  Mr.  Harper 
Read.  Geor^,  testimony  of  -  - 
Report,  of  die   Poelmaster  General,  respecting 

of  the  Commiseionen  of  the  Sinkia;  Fnnd 
of  tbe  Secretary  of  the  Treasury,  on  the 

emoluments  of  officers  of  the  cusIoum 
Revenne  bonds,  petiboa  of  tundrv  inhabitants  of 

New  York,  siatinK  the  inoonvanience  of 
-dapoMting  ^eir,  in  the  United  Stataa  Bank 

and  its  branches,  read  and  referred 
BeTolutioaefy  War,  Mr.  Adame  gare  notice  of  a 

bill  making  prevision  for  persona  disabled 

in  the 

bill  read  and  referred  .... 

reported  withont  amendmenli  -  .  . 
amended  and  postponed  .... 
hnher  postponed  ..... 
ordeied  lo  « third  reading,  bj  yeas  and  nays 

emeDdmenl  received,  and  nMi'«aocarred  in 
committee  of  conlerenee  apppnnled    -        ■ 
their  report       ...... 

Ri^rtaen.  David,  the  eiamtiution  of       -        •    i 
Rodney,  Mr.,  a  HaiMger,  the  address-  of,  to  the 

Seoone,  George,  a  Revolutionary  pensioner,  me- 
morial of,  read  and  tvferni    ... 
a  bill  for  tbe  relief  of,  reported    ... 
amended,  and  ordered  lo  a  third  reading     - 
Seamen,  a  bill  lor  the  regulation  and  govern. 
ment  of^  in  the  merchant  service,  received 
and  referred  ...... 

reported  niih  an  amendment  ... 
amended   -.-..-. 

Seamen,  foreign,  notice  of  a  bill  to  declare  aaaenl 

to  an  act  of  North  Carolina  respectiDg   - 

bill  read    ....... 

lefhrred     ....... 

reported  withont  amendments    ... 
recommitted    -  ..... 

again  reported  ...... 

ordered  10  a  third  reading  .... 

final  paaaage  negatived      -        -      '  • 

Senate,  motion  submitted  for  a  cell  of  the.  every 

morning,  and  prohibiting  atwent  members 

from  taking  their  seal*  until  tfte  opinioit 

of  the  Senate  be  had      -        -        -  '     - 

oftbe 


«ibyCOOgIC 
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SanaU  Cliimber,  mannar  of  prejiannB  tke,  ■■ 

■  High  Conn  oT  Impaachmant 
nDkinB  Fund,  rapait  of  the  CommiMionBn  of 

the  -  

Smith,  Saniiel,  apppofnted  teller  of  TOlea   for 
Preaident  and  Vice  Pre*idenl 
motian  af,  Ibat  IbeHigb  Court  retire  to  their 
Legiabttre  apartment,  net  agraed  to        -    : 
Baria,  8.  H.,  the  taaUmon;  of  -        -        .        .    : 
eeath  Carolina,  a  bill  regwdimvalDtUoD  of  land 
in.  dac,  reaeired  and  referred  -        -        . 
nnoited  (rithoBt  'aBendmemt      ... 
ordered  to  a  thifd  raadin  .... 


into  eflect  the  trrat;  with 


St  Dotmnge,  notice  of  ■  bill  to  prohibit  graatinK 
clearanoaa  to  Teaaele  boaad  t»  -        - 

l«a*e  not  granlad  -  .  .  .  . 
atMle,  John,  ■  bill  for  the  niiif  oi;  mwiMd 

read  aeeond  liiae        ..... 

lefciiad  and  repoftad  wlthiMit  anHBteMlta  - 

ordered  to  a  third  readiag  -        •        •        . 

Stephen,  John,  tsi^Monj  of     ...        . 

Stewart,  PUMp,  eiaminatioa  ot         •        -        • 

■lawart.  Hear;  and  WlKJam,  calioo  prinlwa,  p^ 
tMoa  of,  pra^inf  aa  aUMranoe  af  draw- 
back, read      ...... 

Snrplni  Fond,  measa^  of  tba  Presdeat  lelatiie  to 


Tax.    (Sea  Direct  Tax.) 

Tajlor,  Richard,  a  hill  for  the  relief  of,  receiTed 

BQd  referred  •-.... 

ordered  (o  a  third  reading  .... 

Tajlor,  John,  teetimonj  and  eiamination  of 

Tennoiee,  ■  bill  giTinifurther  time  for  evidence 
of  titlea  to  laniU  eouth  of  the  State  of, 
reeeiied 

veported  without  amendment  ... 
d  indefiDitel;  .... 
■mend  the  ai,-!  regolaling  the  di«- 
of  lande  eouth  of,  received 


rrilo^  of  Columbia.     (,Sot  DUMtlof  Colum- 

T^lghman,  ITenrj,  the  teetimonj  of  - 
TVetaary,  report  from  the  Secietarj  oE^  read  and 
onlar«d  lo  be  printed  -_^  • 


Treaty  w4th  Oreu  Bntain,  a  htU  maktag  ftnthv 
appro prietiona  far  cwrying  into  efcd  ttm, 
read  and  referred    -        .        •        .        . 
rejwrted  and  ordered  to  ■  third  raadrag' 

Typographical  Society  of  PhlladelpUs.  manwial 
of  the   Board   of  Direetota  of   the,  pi» 

V. 
Veaela.     (See  Amud  Veueb.) 
Votea  for  Preaident  and  Vice  President,  notice  of 
a  day  appainteil  lor  oonnting  the    - 
a  raaolutioa  to  appoint  a  Joint  commiUee  to 
regulate  the  mode  of  counting  the,  ra- 
ceired  and  diaagieed  to  -       '. 
counLng  of  the  Electoral    .        -        .        ■ 
Mi.   Ciay  and  Mr.  Roger  Orirwold  of  the 
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on  Contested  Bl«ct.«ia  .        -        .        .    S 
Lcnria,  Mr.,  remarks  of,  op  the  Mssou'a  Uand 

Causeway      -        -        -      71S,  783,  79(i,  81 

on  the  oiotion  to  recede  tha  Dntrict  of  Co. 


Boute  Proceeding*  and  Debatn. 


Loninkn*,  motion  U  mtibHih  ■  Und  office  L 

the  Tenitory  of  -  -  -  -  693. 700 
ncmurial  of  aandrj  dtiiens  of  -  -  '  ■ 
remonatrance  and  petitioa  of  repreeenta- 
ti*<B  eleclci)  by  this  freeman  of  -  '  • 
referreil  to  a  commiltte  .  .  ■  ■ 
Tcport  of  the  committee  Mail  ...  1016 
the  aame  oonaiderei),  and  a  bill  onlercd 

parauaiicc  ibereof .        -        .        .        -  lOSO 
•  bill  from  the  Senate,  fiiTlfaer  providing  for 
Ihc  eoTGniinent  of  -        .... 
SenaVB  bill  read  twice,  and  onlaTed  to  a 
,  third  reading,  and  paaaed        ...  1316 
Tcport  of  the  Comminionnt  on  taking  po*. 

■eraion  of IS19 

proclamation  of  tbeOoremor  of  -  -  1S3S 
Oovemor'a  addnin  totbe  citiieiw  of  -  .  1333 
dorument*  relating  to  the  transfer  of,  by 

France !S34 

dearrlptii>n  of,  commaoicatedtoCongren  b]t 

the  Preiident H98 

origin  of  the  inhabitant*  of         -        -        •  1506 
population,   miliUa,    fbrtificationi,  and   In- 
diana of         ......  160S 

tatida  and  titlM  to  landa  in  -        •        >  1AI4 

eultinatioa  of  aagar  in  •  -  -  -  ISIfi 
conrtaofjuatiee.  crime*,  dtc.  in  -        -  1S16 

learning,  the  CbJirch, and  offieem  in  -  -  leiB 
tales  and  duties,  elpentea  and  debt  of  '  lASl 
naniirscturea,    nsTigalion,    and     coasting- 

traJo  of 1033 

digeatof  thelawiof. 


liof- 


■  1571 


«  of  the  people  nf    .        .        .  1697 
lemonMrance  of  representative!  elected  b; 

the  freemen  of I6G8 

Lowndea,  Mr..  appoinlm«nt  of.  on  the  Commit- 
tee of  Commerce  and  Manufarlurea.  in 
place  of  Mr.  MitrhitI,  ippoiDted  8enaiar    6S9 
remarks  of,  on  tbe  bill  to  Tegulsle  the  clear- 
ance of  Bimed  Yeasets    -        -        -        -    813 
Locaa,  Mr.,  remarks  of.  on  iha  articles  of  im- 
peachment against  Judge  Chase     -        -    T4S 
on  the  hill  to  ealablisb  a  priu  court     •       786, 788 
on  tho  Mason'*  Island  Caussnay        -        -    800 
on  the  bill  lo  regulate  the  clearance  of  armed 


fiS4 


on  the  report  of  the  Commltlco  on  Contest- 
ed Elecliona SSI 

OB  the  resolution  to  recede  the  District  of 
Colnmbia      --.-..     934 

on  the  Georgia  elaims        ....  IMS 
Lyon,  Mr.,  is  called  to  order,  and  pronounced  bj 

the  Speaker  to  be  out  of  order         •        -1116 

is  a  second  time  callad  to  order,  but  b  foai- 
tained  h;  die  Speaker    .        -        .        .  lIlS 

an  appeal  is  made  to  the  Hunsa  Ihrni  tka 
Speaker's  decision  in  favor  of-        -        -  1116 

the  Speaker'*  decision  in  favor  of,  cdnfirtaed 
hj  the  House 1115 

givea  np  lbs  floor  and  rrfiiaes  lo  proceed     -  1116 

speech  of,  on  the  Georgia  claims         -        -  1131 

philippic  of,  agaimt  John  Raodtdph    -        -  1136 

M. 

Macon,  Nathaniel,  (Sprahe r,)  remajka  of;  on  the 

Maaon's  Island  Canseway  ■  713,  7BS,  806 
thankaof  the  Honn  rated  to  -  .  -1833 
lepl;  of,  to  Use  vole  of  Hunk*    .       .       ■  1SS3 


Paga. 

Madison,  James,  leltani  of,  to  Rnflis  King;, -14337, 1361 
letter  of.  to  Mr.  Plnckne;  -  -  •'  .  -  1398 
initructiona  of,  lo  Messrs,  MonrOC  and  Pinck-  f 

ney 1^ 

Mail,  certain  reports  relating  to  tbe  rtmveyBnca        • 
of  the,  referred  lo  the  Committee  of  the 

Whole 7SS 

resolution  directing  the  Postmaster  General 
to  lay  before  the  Houw  a  liat  of  die  con- 
tractors for  carrying  the  -  ...  864 
bm  presented  to  anthoriie  the  Postmaatet 
General  to  make  further  allawaace  for  cai- 
lyiagthe,  on  cerUin  roada  ...  0^ 
the  said  bill  read  twice,  and  ordered  to  he  '    W 

engrossed •^    997 

read  the  third  time  and  passed    ...  IDOO 
returned  from  theSrnale  withamendments-  IIBB 
the  Senate's   amendment*   considered   and 
committed      ...-.-  1190 
Mannfacturea,    a  memorial  praying  encour^e- 

menl  to  certain  domestic  ...  1407 

Marine Hoeplul  Fund,  report  on  the         -        -  1630 
MariDelnauranceCompany.ofAleiandria,  power 
granted  to  the,  to  insure  againat  loss  by 


\ 


in 


Marshals,  committee  appointed   to   u 

the  bonds  given  liy  .        -        .        .  1 

bill  on  the  subject  presented,  twice  read  and 

committed       .         .         -  .         .         >  1 

Maasachusetla,  Diemortal  from  an  n  dry  citiienB  0^ 

claiming  the  value  of  certain  lands  Mild  to 

them  by  tbe  Siato  nf  Georgia,  referred  to 


8^8 


report  of  the  committee  on  the  subject        .    993 
Manry,  Fontaine,  report  of  the  Secreluy  of  the 

Treasury  on  the  petition  nf  -  -  -  BSO 
Mediterranean  Fund,  report  of  the  Secretary  of 

the  Treasury  on  the  state  of  the  •  •1490 
Meeting,  the  hour  of,  6ied  by  tbe  House  •  -  679 
Merry,  Anthony,  letter  of.  u  the  Secretary  of 

State     .        . IMS 

Mesaage,   the  Preaident'a  annnal,  read  and  r» 

ferred eSt 

ooneeraing  the  frigate  Philadelphia    -        -    687 
answering  the  iiM|uiry  coBoerning  Samnal 

Hammund -  110B 

on  the  subioot  of  a  poet  road  fiom  Washing- 
ton to  New  Oileana        ....  n08 
transmitting  treaties  with    oertain    IndiaD 

1I9S 


ttansmitiing  a  iMIar  from  Commodore  PFeUe  1303 
transmitting  a  staUmcnt  of  tbe  militia  of  lb* 
United  States 1207 


fund 1907 

MeMages  from  Iha  Senate,  ponini. 

Mi»mi.    (See  Bufft^.) 

Military  Establishment, bill  making ■ppropriations 

for  the  support  of  the      ....    993 

read  twice  and  ordered  to  be  engrossed        -    997 

read  the  third  time  and  passed   -        -        -  1000 

bill  ratnrued  from  the  Senate  with  amend- 

menu,  and  agreed  to      ....  tlS9 

Militia,  of  the  Disliict  of  Columbia,  bill  conoem. 

inglbe 1188 

of  ihe  United  States,  statement  of  the,  fi«m 

tbe  PcMident ISOT 

Tnritoiy.HMMantafdw    ■IMS 


^.v.,...^,. 


DJDBX. 

Butt  Proctediiig»  and  DebaUM. 


npoit  IJoia  the 


Pm* 


Hint,  the  Pieddeiit  tnnmiiti 

Director  oftho 1010 

HiMiMippi  Territory,  a  committeB  appointed  to 

inquira  conccmiDg  ctaimanb  (»  land  in  -  7H 
memoiial  of  die  Legutatite  ConncQ  of  -  lOlX 
bill  pTctented  far  aeltUtig  claims  to  Mrtain 

laadiin 1177 

notion  to  reject  wid  hUl,  iMt     •        -        -1177 
bill  read  twice  and  rerened  -        -        -  1 1 78 

reporton  themeniorialaboTemeolJDned,Jread  IIM) 

referred IIBI 

tnll  reported  to  extend  the  right  of  aufliage 
in,  read  twice  and  committed  -        -  "  "' 

MtteluD,  Samael  L.,  mignation  of,  aa  a  memb 

of  the  HouM  of  RepreseDtattree 
Moiiiaa,  Jamea,  letter  of,  to  M.  lUleTrand 
Morocco,  dociuDsnti  concerning  reUliona  with 
Mott,  Mr.,  remarks  of,  on  the  articles  of  impcM 

ment  againtt  Judge  Cbaae 
Hwraj,  Ateiander,  the  memorial  of,  eoaiidered 
in  C«mmitlee  of  the  Whole    - 
bill  ordered,  granting  the  prayer  of 
reported  ai  ordered,  and  read  twice 
•tdered  to  be  engrowed      -        .        ,        .  1006 
HeCreer;,  Mr.,rpmarbiaf,on  the  bill  to  rebate 
the  clearanee  of  (Tmed  veuela         -        - 
McCcnnick,  Ber.  Mr.,  appoinliiient  ol,  by  the 
Senate,  ■■  Cbaplun        -        -        .        . 
KcFBiluid,  Duncan,  memorial  of,  etaiining  a  aeal 
in  lb*  HouM  of  Repr«MDlkt)*ea 
N. 
NftTj  of  the  United  State^  bill  prMented  makinf 
appropriation!  Ibr  tte  aappor*  *'  **" 
Inn  read  twica,  and  anlend  to 


meat,  whidi  was  agreed  to     -        -        •  1006 
NaTj  Tanla.  Mr.  EoMii,  with  an  eiplanalion  of 
hia  raarcna  therefor,  oAra  a  rcaolntion  in 
Mlation  to  which  ia  referred  to  ■  Commlu 

4Be  oTtba  Whole lOM 

the  reaolntion  debited  in  Coininitlee  of  tfa» 

Whoto lOJl 

HeiMm,  Roger,  (taction  oi^  in  ^ace  of  D.  Heiater, 


M  the  bill  to  eatd 


t«p^  of,  t*  Mr.  VarnDD    - 
KvwbDfyport,  bill  reported  fbr  tbs  relief  of  avn- 
diy  mercbanle  (^  read  twice  and 


New   Orlaena,  reaotatiiHi  oonceming  the  con- 


aof 


repnrt  nf  the  UommiKM  of  Commeeee  and 
Mann&ctnrea,   lelatite    to   drawback  on 
gooda  n>«xportad  froB - 
bill  preaanled  in  pumanoe  of  aaid  repeat 
cooaideTad  and  amended    ... 
bill,  aa  amended,  peaaad     ... 
ratumad  Irom  the  Batata  with  aaendmenta 
anendmenta  of  the  Senate,  vaail  and  orderad 


713 


£ 


NewO 

bill  withanec»biteat*«aiiiiBittadtolli«C  . 

aittee  of  Commerce  and  Manniactnr 
reported  bark  by  aaid  ooouniltea 
amendmcnta  nf  the  Senate  disagreed  to 
petition  of  nndry  inbabitanta  of  ibe  Tc  - 

loij  of,  prvins  that  the  uae  of  their  »• 

Ungqage  may  be  aecuted  lo  tbem  in   . 

LefislatiTe  and  Judicial  authoritiea 

nanufactarei.  navigaiion,  and  trade  of 

New  York  State  Companiea,  report  on  ttw  [ir 


NidolaoD,  Mr.,  iiaiaarkB  o^  om  the  Maara'a  Ida 


on    the  arti«lea    of  impHacbmi 

Judge  Chaae  ... 
•D  the  bill  Ibribe 


pRMTvalion  of  peace,  A*.    7W 
787,778 
on  the  motion  to  refcr  the  Poatmaatet  Gett- 

•ral'i  lettel IIU 

uolinD  ol,  to  ancnd  Ihe  Conatilalico  .        -  1X1> 
NidUiu,  PbiUp,  bi]i  reported  for  the  reUef  of       •  IIM 
bill  oonaidere^  and  recennnitted  to  Uommil- 

taf  of  ConuBorce  and  Mannfacturea        .  IMI 
reported  ■  aecond  time  without  amendment    ISM 
North  Carolina,  an  act  of  the  Lagialature  ef;  re- 
quiring  the  aaaant  of  Coagreaa,  lefNiMi 
to  a  committee        .....    68T 
a  bill  reported  giving  the  required  aaaant    .     SM 
brought  up        ...        -        ■        .     70t 
reaolutioD  retating  to  the  timea  of  hiding 
the  district  court*  in        ....  lias 
Northwest  of  the  Ohio,  a  eonuniUee  apfwiaied  U 
inqaiie  into  tbe  lawa  fbr  the  diapoeal  of 
the  pmUic  Uod* S71 

O'Brien,  Richard,  letter  ef,  dated  Malta,  Iraaa- 

micted  by  the  PreMdent  ....    8M 
Ohio,  petition  of  siuidi;  pnrchaaera  of  fanils  in 

the  euie  of lOIl,  1019 

Oikana,  Territory  o(  bill  from  the  Senate  to  ad- 
just the  titles  to  lands  within  the    -        -  IIM 
hifl  read  twice  and  commitied    .  .1 IM 

ordered  to  a  third  leading  .  -  •  •  IMK 
lead  a  third  lime,  and  paitMd  ...  ISOt 
biB  from  the  Senate,  AinherfHvndingfcr  the 

go*emmentof the  -        ....  IMI 
read  twice,  ameoded,  and  ordoad  to  a  Oinl 


read  the  diinl  lima  and  passed    .  •  11 

OiT,  Tbomaa,  petition  of,  pnying  the  grant  tf 

certain  sactioa*  of  land  .        -        •        -  II 
P. 
Itefciason,  Ber.  Willitia,  eleeltoM  ct,  ••  Ohv- 


Fatten.  MmM,  and  •then,  bill  t^ottad  far  tte 
relief  of^    .......i: 

Philadelphia  fiigatr,  motioB  ooneammg  the  offi- 
cers and  men  who  destroyed  Ibe    . 
a  Mesaage  from  the  Preaident  in  idatioo  to 

tbe 

documenle  lalatiiig  to  the  loaa  of  the  •        -  1 

bill  to  anthoriie  tbe  c<^ectora  of  the  port  of, 

to  art  by  additional  deputy     -        -        . 


■,v  Cookie 


INBBX. 

House  Priiceedingf  and  Debater. 


Ptge. 
Finckn«;.  Cb>rlM,MT.,caTrMpoiidBiiceof,oathe 

relation!  with  Spain        ....  I364 
ktter  of.  to  Mr.  CeTsUoi    ....  1303 
Fljmoatb,  North  Carolina,  bill  ordered  to  mik«  ■ 

port  of  en  [17,  tB«d  twice  -         -         .118! 

read  the  ihiril  time  and  paued    .         -         .  USD 
Porta  and  harbon.  of  the  United  8ta(«i,  bin  pre- 
aented  for  the  more  eOectaal  preiervatian 
of  peace  in  the       .....    m 
bill  debated  TOO.  764,  TM,  770,  77S,  774,  776, 
I00» 
referred  to  a  eelecl  committM    -        .        .    ^Oft 
araeodatoij  bill  reported  by  aaid  eommittoe      726 
qneation  on  amendntenta  bj  ;eaa  end  naya    1000 
ordered  to  a  third  reading  aa  amended        .  IITO 
reu)  a  third  time  and  paned        ...  nBo 
bill  retained  finni  the  Senate  with  amaDd- 

mente,  committed   .....  ISSS 
Senate'a  amendments  agreed  to  -        .        .  1324 
Portamouth,  Virginia,  report  on  the  peGtton  of 

nindrT  fWeholders  and  inhabitante  of      •  ISII 
Poetmaetei  Oeneral,  letterof  the,  to  the  Speafai 

ihotioo  to  refer  laid  letter  debated,  1100,  UIO, 

1114,1117 

Poet   OStcea  and  PoM  Boada,  report  &om  the 

Committee  on 1223 

Poet  Roads,  reaotation  to  eatabtiali  certain,  refer- 


red 


778 


860 


laat  renohition  debated,  and  molion  to  dia- 
charge  the  Committee  of  the  Wboie  loet  1018 

letter  from  ^e  Poatmaater  General,  r^tive 

lo  certain 1174 

Aral  reioluiion  debated       ....  nes 

bill   from   the  Senate  to  eatabliah  certain, 

agreed  to 1103 

:o  alter  and  eetabliah  certain,  read  tnice. 


nittcd 


.  ISOl 


progieaa  in  the  abore  reported    ■ 
aane  amended  and  ordered  t«  be  engroased    I20B 
read  the  third  time  and  committed 
returned  from  the  Senate  nith  amendmenta, 
which  were  agreed  to      -        -        -        .  1218 


763,  Bei.etpaitim. 

Unal  paaaage  ofthe  bill      •  .        -     811 

&vorable  report  00  a  petition  to  incorporate     • 
a  company  for  building  a  bridge  scroestbe   HIT 
PieUe,  Commodore,  letter  of,  commnnicated  bj 

the  President,  read  and  referred      .        .  ISOS 

aundij  reaoluliima  from  the  Seoate  in  honor 
of 1317 

report  of  the  committee  on  the  letter  com- 
mnnicated bj  the  Preaident,  read  and  re- 
committed      -..."..  1319 

same  reported  with  amendments,  and  ordered 
to  a  third  reading   •        .        -        .        .  1333 

nnanimonalj  passed 1222 

the  Senate  return  the  Teaolutiona  with  their 
concurrence  in  the  amendments      -        -  1323 

letter  of,  girtng  an  accouiitof  the  natal  ope. 
rations  against  Tripoli    -•      .        .        .1638 
Presbyterian  Congrngalion.  in  Georgetown,  peti. 

tion  for  the  incorporation  ofthe,  referred     1110 

UU  repotted  to  incorporate  the.  and  read 


repotted  to  incotpurale  the,  and  read' 


1174 


Page. 
Preaerration  ef  peace.    (See  Port*  and  Harbort.) 
President  of  the  United  States,  the  Senate  agree 
to  ■  joint  raeelation  regarding  the  aceom- 
modaiion  of  the      .        .        -        .        .  ii9g 
report  thereon  made  and  referred        .        .  1304 
reaoiutiona  adopted    .....  1S13 
an  pivaented,  in  puraaance  of  said  reeidii. 

tions,  and  orderedlo  thethirdreading      -  1316 
read  the  third  time  and  paeeed    ...  1SI8 
Printing  and  Stationery,  reeolution  directing  the 

Clerk  to  adrertiae  propoaals  for        .        .  ISOS 
PHiee,  bii^  presented  to  esublish  a  conn  fbr  ttie 

edjodicatioa  of        ....        .    737 

debated 783  to  704 

oonaidered  in  dte  Honae  and  recommitted    701 
79S 
PnbKc  Boildinga,  near  Pfaitadelphia,  notion  em. 

oeming  the,  referred      ....    ggg 
report  of  (he  committee  tfaei 

ing  appropriationa  to  complete  the 
Mil  ordered  in  pnrauance  thereof 
bill  presented  as  ordered     - 
latter  f^om  the  Secretary  of  War  in  relation 

to  the    - 
letter  from  the  «ame  read  and  ordered 

on  the  Uble 

at  Washington,  report  from  the  Sutreyor  of, 

transmitted  by  the  Preaident  - 
President'e  Mesaage,  and  report  referred 


Public  Debt,  state  of  the,  reported  by  the  Secre- 
tary of  the  Tresaury       .        .        .        , 
Paklic  Landa,  bill  IVom  Senate  concerning  the 
mode  of  surrejing,  committed 
reported  wilhont  amendment  and  oidered  Is 

the'third  reading    .... 
read  the  third  time  and  passed   - 
bill  pmaented  in  relation  to  the,  in  Indwni 

Territory,  referred 
r^Mrt  of  the  committee  on  the  bill 

Public  Roads,  reselntion  concerBing,  lefen - 

bill  preaented,  lo  apply  the  money  berato* 
fore  appropriated  loi       -        -        .        . 


Quakera,  of  Philadelphia,  memorial  ofthe  people 

called,  referred       -        .        .        .        .    995 
of  Ohio,  prayinff  a  right  in  fee  simple  to  cer- 
tain lands,  referred         ....  1109 


Randolph,  John,  tuotton  of,  for  •  committee  (o        n 
wail  on  the  President     ....     sTt 
motion  lo  refer  the  Flesideut's  annual  Mes- 
••8" 688 

q>eech   of,  on   the  remiasion  of  duliea  oa 
hooka,  Ac.      ......    706 

on  the  Mason'a  Island  Causeway  711, 7JS,  79S,  604 
on    the    articles  of  impeachuienl   agaioat 

Judge  Chaae  .  -  .  734,  741,  761,  7M 
on  the  bill  for  the  preaerration  of  peace,  &a.  768 
on  the  propoeed  inquiry  relative  lo  the  daly 

on  "'t 780 

on  the  bill  lo  establish  a  priie  court    .     780,  780 
on  the  na>al  appropriations         ...    (eg 
Randolph.  John  P.,report  on  the  petition  oCread 

and  referred   ----..  iaD$ 
I.  bill  presented  filing  the  value  of,  to  ce 


.  nisaionad  officera  in  the 


•  1000 


nau$e  Pivretdingt  and  Debaltt. 


BeftigtM,  cwnmitlM  ippointrd  tain^ktraiiil*  Ae 

■cU  gimnling  land*  lo      -         ■         -         ■ 

laitu  Irom  Um  CommiMiMun  for  raliafoC 

nircrretl  .•--.. 

bill  proent^  for  ifgnlitiDB  gcmaU  of  land 

to.  read  twice  and  coromiited  - 

ScmiiMiiii  of  JdIUh,  (undi;  catmotiala  pnjinf, 

to  rollegcs,  &c.,  nfeired 

oHnmittM  repoit  llw  inajpediency  of  *lK>i>' 


qoMtion  o 


■KTMlOg 


a  IIm  nport  of  tfaa 


rrpoit  on,  moiry  other  petitioDJ  Jbr, 
■grMd  to  b;  the  HouM  -        -        -        - 
p«titioD  of  lundij  merchanli  of  Naw  York 

for,  reruKd 873 

Raaoluliona,  on  the  death  of  Col.  J.  GJIeapie  98S,  1183 

gnnling  authoti^  lo  the  Poatmaater  (Jen- 

eral  to  allow  addiliootl  compenaatwii  M 


Mr.  Sloan'i,  in  rtlation  lo  people  of  color  ia 
the  Diatrirt  of  Columbik         ... 

Mr.  CroKtiiiuhield'a,  on  the  antjeet  of  pro- 
tection to  American  aeamen    - 

Kr.  Clark'*,  on  the  aubjcct  of  sUima  h 
bj  Ihc  Btatota  of  limilation     - 

to  eieaae  Mr.  Kelaon  from   aaning 
manager  of  impeaetament 

to  decUra  vacant  the  aeat  of  Samuel  Hom- 

to  allow  oomfMwatioii  to  laaac  Brina 

to  gi*e  ailia  companialion  to  offieaia  of  the 


Hon 


o  amend  lb*  CoDatitalion 
Baianaa,  aiDOtiDt  of^  reported  b;  Ih*  Secretary 

of  the  Treaaurjr 
Bariaal  anil  Unfiniahed  Bnainea*,  appointment 

of  a  Committea  of 
TFport  (h>ni  Che  committee  of 
another  report  from  tke  Hanaa  relatiTe  to 

the  law  of  contMI«d  eleciM 
RerclDllonar;  War,  bill  prewnted  rotklns  (ar> 

Ibcr  pnmaioa  for  peraona  diaaUed  while 

In  the 

bill  from  Senate  on  the  aame  lubject 
nport  finm  the  Beeretarj  of  Wnr  in  nUtion 

lo  daiina  for  aerTice  during  Che 
Ike  hill  ftum  die  Senate  read  twice 

milted  to  Comcnittre  of  the  Wh< 
Committee  of  the  Whole  diarharged,  and  the 

bill  loeonunittad  to  Committee  of  Claima 
report  thereon  fiom  the  Commillee  of  Claima 
Ml  ordered  tu  a  third  reading,  and  paned  . 
bill  returned  from  the  Benate  with  non-eoo- 

currence  in  the  amendmenta 


7CW 


984 


)  Hou 

aak  a  cooferenca    ■ 
the  Senate  agree  to  the  i 
committee  of  i 


■  IS18 
1S19 
-  1330 
the  Senate  adhcte      - 
and  the  Honae  recede        ....  1334 
Bbea,  Mr.,  of  Tenneeiee,  apeech  o(  on  the  mo- 
tion to  recede  the  Dittrict  of  Columbia    -    0GI 
Bodnej,  Mr.,  remaik*  of,  on  the  ntidea  of  im- 
peachment    -        -        -        .        .     747, 7ES 
on  the  bill  to  eataUiah  a  prize  court   7M,  787,  789 
■•gan.  Moaea,  and  otbera,  augar  reSnara  in  New 
Voifc,  patittoo  of 


Root,  Mr.,  apeedi  of^  on  Ae  modan  to  recede 

Diatnct  of  Culumbia       ... 

on  the  Georgia  claima        ... 

Rulea  of  ihe  Houaa,  motion  to  add  to  the,  a  b 

committee,  rejected         .        .        - 

reaolution  to  call  upon  chiinaen  of  comi 

tee*  to  report  evrry  Fridaj 
aaid  reaolution  coQaiJered  and  rejected 


Sac*  and  Foxea,  treaty  with  the,  communicated 
b;  the  Preaident,  and  referred  to  Uoa- 
milteo  of  M'aja  and  Mean)    -        .        .  IIU 
commillee  diacbarged,  and  reference  made  lo 
ConiDiitlee  of  the  Whole         .        -        -  \W0 

Salariea,  reaolution  to  inatruct  the  Comuuttee  of 
Waj*  and  Meana  lo  inquire  into  the,  of 
officcn  of  the  two  Houaes  of  Congrcaa     -  IIM 

Salt,  an  inquiry  propoaed  relative  (o  ihe  duty  on, 

debated  •     '    -        .        .        .        .        -    777 

Saltpetre,  a  motion  to  direct  the  Committee  of 
Waya  and  Mean*,  in  relation  lo  the  im- 
porution  of lOIS 

Sanda,  Joahua,  and  otben,  a  bill  preaented  ptar- 

anaot  to  the  petition  of  -       -       •       -  lOSl 

Santiyanca,  le  Chevalier  do,  letter  ot,  laM.  Tal- 
leyrand --....  1433 

Sayre,  Stephen,  report  of  Ihe  Secretary  of  Stale 

on  the  memorial  of,  referred    .        •        -  IIS9 

Seamen,  bill  preaented  lo  annul  the  act  for  the 

government  of,  in  Ihe  merchant  lervice    -    8Xt 
the  bill  read  twice  and  ordered  to  be  en* 

groiaed;  read  third  time  and  paaaed        -    838 
returued  finm  the  ccuata  with  ao  amead- 

Benate'a  amendment  referred  to  Commitlce 

of  (Commerce  and  Manubcturea      •        -    967 
aame  agreed  to .  -  -  HOT 

rewilotion  directing  the  Secretaiy  of  State 
lo  report  the  number  ot,  imprewd  or  da- 
tainnl  on  board  foreign  ahipa  of  war        -    8ST 
~~  It  of  the  Secretary  in  nglj  to  the  teao- 


Scoone,  George,  bill  from  the  Senate  for  (he  re- 


Seott,  Aleiander,  petition  of,  fc>r  hitnaelf  and  oth- 
er*, preaented  anJ  referred      ...    Ht 
report  of  aaid  commitlce  refeired  to  Commit- 
tee of  the  Whole 1001 


Sinking  Fand,  report  fiom  the  Commiaajoneia  of 

the 1481 

report  bom  Ihe  Secretary  of  the  Treamrj 

on  the  aUle  of  the  ....  1405 

Slate  eoapaniaa,  action  of  the  Houae  00  the  pe- 

btion  of  Ihe  New  York  -  -  -  -  808 
Slave*,  reaolution  offered  to  tmpoaa  a  tu  on  Ihe 

importation  of  -  -  •  -  -1189 
letter  preeenteiL  fiom   Ihe  Oovemment  of 

Maaaachuaetti  relative  to  the  ioiportalim 

of-      .-:.-.      .  im 

•  memorial  on  the  (ntdectof  the  importatisai 
of IGM 


DTOBX. 


SIoU],  Mti^  TMDMfc*  o(  on  Ili9  XMcqi'g  bland 

CaUMWft;       ....      T13,  TM,  B03 
on  the  bill  to  regDiate  ihe  cleirance  of  uumi 

lenda 834 

on  the  motion  to  rteeile  the  DutrEet  of  Co- 
lumbia ..----. 
Smilie,  Mr.,  Tcmarki  oFi  on  the  Maion'a  laUnd 

CaoMway 713,  793 

on  the  bill  to  ragnUte  the  elearance  of  aimed 

Teaiela 837 

on  the  motioD  to  Toemle  tba  Duttict  of  Co- 

Inmbia STB,  884 

Smith,  J.  C,  exciiaad  from  amiag  oa  the  Com- 
mittee of  Waj*  and  Meu>    -        -        -     679 
Senlhard,  Mr.,  ranark^  of^  on  the  Maaoo'a  Idud 

on  the  bill  to  aetaliliah  a  price  conrt    - 

OD  the  molioti  to  recede  lb*  Diatrkt  of  Co- 
lombia ------- 

Soaih  Carolhm.  bill  praaenled  to  praride  for  com- 
pleting the  Taloation  of  lande.  fte»  in 

Mi.  Lowndea  preaenta  an  aot  of  tbe  Legia- 
latara  ol^  conDBming  tonnage,  Ac,,  le 
which  he  aiki  the  aaaent  of  CongreH 

a  biU  repoited  granting  the  cmeent  of  Con- 


1103 


Bpain,  ■  bill  preaented,  lo  carry  into  mt 
picte  efiect  the  treat]'  with      - 
tbe  biH  read  twioe,  and  ordered  ti 


Senate'i  amendmenta  lefened    .        -        -  |Q06 

agreed  to-        -        -        -        -        •        -  II8S 

«undi7  iWcnmeDta  coaeeming  relatione  with  1361, 

1394 

Stanford,  Mr.,  rcmarka  of,  on  the  Maaon'a  liland 

Caaiewi^ 794 

on  the  motion  to  recede  the  IKalrict  of  Co- 

lomtna 874, 081 

Stanton,  Mr.,  speech  of.  on  the  motion  to  recede 

tbe  District  of  Columbia        .        .        .    ftSi 
on  the  Oeorgia  claims        .        -        .        .  li69 
State  and  Teiritorial  CourU,  a  bill  fiom  the  Sen- 
ate eitending,  in  certain  caaea,  the  juiis- 
diction  of;  referred  to  a  select  committee  -  1030 
the  bill  reported  by  said  committee  withont 
amendment,  and  ordered  to  •  third  read- 
ing         118S 

the  bill  recommitted  to  theCommitleeofthe 

Whole H76 

read  the  third  Ume,  and  pasaed  -        .        -  1231 
SWioner;  and  Printing,  resototion  directing  the 

Clerk,  concerning 1308 

StatntM  of  Limitation,  appdntment  of  a  commit- 
tee to  inquire  whatdaima  against  the  Cni- 
ted  HtalM  are  barred  by  the    -        -        -     687 
Sloele,  John,  bill  ordered  to  antiioriu  the  acoonnt- 

ing  oBIcera  to  adjosl  the  acconnts  of        -    863 
bill  reported  as  ordered       -        .        .        .    864 
end  paaaed        ------    866 

Storm,  a  bill  amended  so  aa  to  grant  relief  to  the 
soflisMis  by,  in  Oangia  and  South  Caro- 
lina         1907 

Strong,  Banabas,  and  otben,  petition  of,  prsy- 

ing  a  grant  tf  land  in  Indiana        •        -    873 


P«g«. 
Sagar,  a  petition  from  Moaos  Rogers  and  other*, 

in  Nen  Tork,  refiners  of,  referred    •        -    997 
report  thereon  referred  to  the  Committee  of 

tbe  Whole lOOO 

the  cultivation  of,  in  LoniiiaDa  -        -        -  1611} 
SulliTan,  Jamea,  letter  o(  to  Mr.  Madiaon  -        -  1340 


Taggart,  Mr.,  sprech  of.  on  the  motion  to  recede 

the  District  of  Columbia-        •        -        -    930 
Talleyrmnd,  M.,  letter  ot;  lo  Generd  Aimitrong  -  1360 
to  M.  le  Cheralier  de  SaDtivsnea        -        -  1438 
Taylor,  Richard,  bill  ordered  purauant   to  the 

prayer  of        -----        -  1101 

bill  repottwl  as  ordered,  read  twice,  and  com- 
mitted     1303 

ordered  to  be  engroeard      -        -        -        -  1310 
read  the  third  time,  and  passed  -         -         -  131 1 


Tennessee,  a  eiunmittee  appointed  to  inquire  con- 
cerning th.    ■■  ■^ ■ 

Suie  of 


ing  the  diaj 


eeappoir 


landa  aouth  of  the 


a  bill  reported  b;  said  eomiiiitt«e,  and  read 

twice     -        - 871 

ordered  to  be  engroesed      -        -        -        -    064 
read  the  third  time,  and  pasaed  -        -        •    98S 
a  bill  reported,  giving  fiirther  time  to  regis- 
ter endencoa  of  title        ...        -    887 
the  bill  read  twico,  and  ordered  to  be  en- 
grossed  867 

read  the  third  time,  and  pasaed  -        -        -869 
a  bill  presented  further  to  aucnd  an  act  reg- 
ulating granta  of  land  In        -        -        -    867 
Thatcher,  Mr.,  speech  of,   an  the  motion  to  n- 

cede  tbe  District  of  Cdnmbia  -        -        -    039 
Tbomaa,  Mr.,  speech  of.  on  his  proposal  to  inquire 

into  the  doty  on  salt       -        .        .        .    777 
Tonnage,  resolalion  to  call  on  the  Seeretaiy  of 
the  Treason  for  a  statemeoi  of  liireign, 

*o. 1004 

Sie  consent  of  Congma  aaked  to  an  act  of 
South  Carolina  loTfing  duties  on    •       -  IIM 
Tieaaory,  annnal  report  of  tba  Seoataiy  of  Uw, 

recei*ed  and  referred  -  .  -  -  601 
italement  of  balance  in  tbe  -  -  -  HOI 
Tripoli,  sccounlof  the  naval  operations  ^ainat-  1638 
Typographical  Society  of  PhiUdelphia,  nwmorial 

of  tbe,  rejected 1003 

U. 
Upper  Miauaippi  Company,  memorial  of  ioseph 

Peppin  in  bdialf  of  the,  reiennd      -        -788 
Uaeful  Aria,  bill  prsaented  farther  to  promote  the 
mogreas    of,   ob    tbe  petition  of  Oliver 

Evans 1001 

considered  inCommitleeofthe  Whole        •  1180 
bill  debated,  amended,  and  rejected    •        -  1181 
report  from  the  Secretary  of  Slate,  with  a 
list  of  the  invoDtora  of    -        .        .        •  13M 

Y. 

Van  Co^tIaBd^  Mr.  motion  at,  to  amend  the  les^ 
lotion  to  appoint  Commissioners  on  the 
Georgia  claims        -----  1171 
is  rtqaasled  by  Mr-  Randolph  to  withdraw 

it 1171 

complies  with  the  reqoeet  -  -  -  -  1 178 
Tamam,Mr.,apMohof;on  theGeargiadaima  -  1168 
Votes,  anaouncement  of  the  electoral  -  UOS 


Bmui  frMmUng*  and  BeUUa. 


W.  Pige. 

Wtlkar,  Joaeph,  palitiaii  of,  In  rdttioii  to  certatn 

•edioni  of  lind,  refsrred  .  -  .  lOII 
Wu,  report  oT  ths  Secretaiy  ot,  on  th«  pttJtiMi 

of  landrr  olBeer*  atfttionad  M  New  Or- 

lun* sse 

WuhiDftoa  Building  Com  pinjr.iiisiiiahtl  of  the, 


k  bill  reported  to  incorporate  a  Pire  loaiinnGe 

OoBpan;  <nlh  the 
bUl  aneiwlfd,  afraed  to,  aail  oidwed  to  ke 


WaahirigtoD  Chy,  reaolation  reportei]  to  n 
the  cbsTtcr  o(,  dingreed  to 
a  commitire  ■ppolnted  lo  look  into  the 

atioD  or  the  public  gronnda  in 
bin  reported  to  amhorile  tbe  leaiing  of  the 
publtc  grouDilt  In   - 
WMhingloD  county,  Penaa*Wani>,  petition  afaun- 
itj  dtiiena  of,  complaining  of  tbe  undue 
election  of  Jofan  Hoga,  referred  to  Com- 
miltee  of  Blacliona        ... 
Vatch  Hill  Point,  tnll  reported  to  provide  for 
light-houae  on        .        -        •        • 
rrad  twice,  and  ordered  lo  be  engronad 
nad  the  third  time,  and  paaaed  - 
Waja  and  Meaot,  appoiataient  of  ■  eomoittM 


committee  initroctei]  to  inqain  into  ll 

pediencT  of  exempting  from  impoet  book* 
and  philoeophical  apparKtug  Imported  on 
account  of  college*  and  nniveniliea 
W«at  Indies,  reeolution  directing  the  Cooinittaa 
•n  OiMnMic*  aDd  Manufaetaraa  lo  in- 
qoiic  into  the  cipcdtency  of  amendiag 
the  act  to  regulate  the  paprmenLof  dutiw 
on  goad*  imparted  ftom  tfw  -  •  •  • 
of  North  CBreUna,  q^ch  tt,  on 
iao  M  leaade  lb*  Dutiiet  of  Ua- 


m.Jamee,  joint  report  cion  tricing  p««- 
•eaMoa  of  Looiaiana  •■  -  •  •  l; 
WilHin.  A  tanadar,  the  Speaker  la;*  befcre  iha 
Houaa  a  certiScate  irem  the  OoTemar  at 
Virginia  of  tbe  election  of,  in  place  of 
Andren  Moore,  elected  Benator 
WitnaaMs,  a  bill  nportei  A>r  ftyiatut  of,  i>  Aa 
cue  of  SaoRMl  Cbwe,  raai  and  oOBsit- 
ted,  aMiendod  in  coBmHlM,  reported  anil 
ainebdineM  agreed  (o    -  -  1 

oideml  to  be  eagroseed      •         -         -         •  1 
read  third  time  and  paMad  ■        -        -  1 

neeiage  from  Ibe  Honae  tJwt  tbe;  have 

paaaad  it  with  amendmenta    •        -        •  I 
the  Houaa  agree  to  ell  tha  amendueats  bat 


the  Honaa  iniial         .... 
and  daatre  a  eooferente      ... 
■conference  agreed  to        -        -        - 
the  Senate  adbera  end  the  Hooae  adbeaa 
r««>talkntkat  the  Clark  ((the  UoMap 


■  1S19 
.  12!t3 
.  1138 
-  13S4 

■  ISIG 
r  1S3& 


Tnoo  CMbhiIi,  natianoT Jabn  BuuMph  oa>' 


Yaaoo  Claimanta — continued. 
a  notion  (o  eonaider  the  ch 
report  of  tbe  committee  a|qioint«d 


letbe- 


'   lG«t 


las  and  Naja  on  Ibe  lat,  Sd,  3d,  and  4th  arti- 
cle! of  inpeachment  againal  Judge  8am- 
nel  Chase      -        -        -        748,  T40,TfiO.TU 

onthefith -7H 

OB  the  6th 7M 

OB  the  7lh 769 

on  the  8th TSO 

on  die  eeoond  member  of  lh«  81k  article      -    701 
OB  the  pasaage  of  the  bill  giTing  aalbeiilj 
to    tho    Corporation   of  Qaotgeaewa   to 
make  a  canwway  from  Maaon'a  Iil^id  to 
tbe  Virginti  efaore  of  the  Poamae  rivar    U* 
on  the  emendment  to  tbe  biU  relatiTato  the 
clearance    of  armed  feaaela,   which  cz- 
tmded  die  bond  to  donUe  tbe  value  of 
the  Teasel,  tackle,  apparet,  Ac        -        -    B30 
on  tbe  caotertMl  electiea  of  John  Hofo     -     %S/I 
on  the  paaaage  of  Ibe  bill  regulating  tha 

clearance  ^  armed  Ttaaala      ...    Ml 
OB  Ibe  paaeagv  of  tbe  bin  fin-  the  rcKef  of 
tbe  lege!  representativca  of  General  Be- 


an Mr.  Sloan'r  reaolntion  eoneeming  peo- 
ple of  eolor  in  die  District  of  Columbia  - 

SB  tbe  bill  for  the  preaentuion  of  peaca  in 
fte  porta  andbarbora  of  tba  Uniad  Statea  V 

on  Mr.  BryaD**  appeal  from  tbe  Sptakei'a 
deciiion  in  a  case  of  Mr.  Ljoo  to  order  I 

an  the  reaolatton  of  tbe  Committee  of  Cleima 
for  eppointiog  a  committee  on  the  Cieor. 
gia  claima 


claima  to  lenda 


reject  a  trill  proridiDg  fbr 
I  in  the  Miaaisaippi  Terri- 


on  Mr.  Randolph'a  replication  to  the  answer 
of  Judge  Cbaae     ....  im, 

OB  prtntLDg  ■  letter  from  the  Becrclai;  of 
Slate  relatiie  to  titles  to  lands  ia  Geotgia 

on  the  resolution  to  direct  Ibe  Clerk  to  ad- 
ferttse  for  proposal*  for  printing  and  Ma- 
tionerj  .......i 

on  an  amendment  adding  a  new  aectioQ  l» 
the  Senate'a  bill  relating  lo  Ihe  goteni- 
meot  of  the  Orlruu  Territorj        •        -  I 

on  lb*  leterenoe  of  Mr.  Randolph'*  noliaii 
to  amend  tbe  Constitution       -         -         •  I 

pos^Muied  to  the  next  imsiiiB  •  1 

OB  the  reference  of  Mr.  Nicholson's  molisB 
U  amend  the  ConalitBtion      -        -        •  I 

peatponed  to  Iha  Beit  session    -        -        -  l: 


I  ITS 

list 

I1*T 


on  tbe  Bensle's  amendment  to  the  bill  lor 

paying  witneaees 

York,  John,  ■  pstition  ni,  raosiied  and  refeired 
a  bill  reported  eutboriung  hi*  diaehaige  from 


ISIS 


ordered  to  bo  engioBsed 


Ynijo,  Msrqnis  de  Caaa,  letter  of,  a 

biaeppositioo  to  thelrauafarof  Louiauna  ISM 
oona^Mwdenoa  ol,  willl   |)m  Sacsetu;   of 
Slate ISn 


INDEX. 

AppendiT—PttbUc  Act*. 


zUi 


PUBLIC  ACTS. 


Ad  act  mtking  » lutlicT  ■ppropriation  for  carrTiDg 
into  ellect  (he  Treat;  of  Amitj,  CommerM 
■nd  NiTigation.betncen  Hi*  Biiunoic  Ms- 
jnt;  unit  the  United  Sutei  of  Ameria        -  lUS 

An  act  nakiDg  >n  appropdition  U>  luppl;  a  de- 
fldsDc;  in  an  appropriation  Tor  the  mpport 
of  Govemtnent  during  the  preient  year,  and 
making  a  partial  appropriation  for  the  tame 
object  dnripf  the  jear  oao  thounnd  eight 
hundred  and  five        .....  leu 

An  act  Tor  the  diapoaal  of  certain  cepiea  of  the 

lawi  of  the  United  Sutea  ....  lOfiS 

An  act  concerning  drawbacks  on  goodi,  wares. 

and  merchandiae        .....  1069 

An  act  to  divide  the  Indiana  Territory  into  two 

separate  GoTemmaQta        ....  \fib9 

An   act  declaring   Cambridge,  in  the   State  of        " 
Maiiachtnetta,  to  be  a  port  of  deliven        .  1660 

An  act  autboriaing  the  Corporation  of  George- 
town to  make  a  dam  or  eauaewa;  from  Ma- 
■on'a  lalanil  to  the  western  aliore  of  the  river 
Potomac 1660 

An  act  making  appropriations  for  the  support 
of  the  Navy  of  the  United  States  daring  the 
jear  one  thousand  eight  hundred  and  fiia  .  1661 

An  act  making  an  appropriation  for  com[Jating 
the  sonth  wing  of  the  Capitol,  at  the  City 
of  Washington,  and  for  other  purposes      •  1668 

An  act  to  provide  for  completing  the  valuation 
of  landi  and  dnelling-honses,  and  the  eno- 
msration  of  slaves,  in  Sonth  CafoHna,  and 
for  odier  purposes     -        -        ■        ■        .  166S 

An  act  concerning  the  mode  of  Surreying  the 

Public  Lands  of  the  United  States      -        •  1664 

An  act  for  carrying  into  more  complete  rdct 
the  tenth  article  of  the  Treaty  of  Friend, 
ship,  Limita,  and  Navigation,  with  Spain    •  1666 

An  act  authoriiing  the  Postmaster  Oenetal  la 
make  a  new  contract  for  carrying  the  mail 
bom  Fayetteiille,  in  North  Carolina,  to 
CbarleatoD,  in  South  Carolina  .        .        .  1666 

An  act  making  appropriationa  for  the  aupport 
of  the  Military  SsUtiliahment  of  the  United 
States,  for  Ibe  year  one  ihotuaiul  eight  hun- 
drad  and  five    -..-..  igge 

An  act  supplementary  to  the  act,  entitled  "An 
act  to  regulate  the  collection  of  duties  on 
imports  and  tonn^e"        ....  1667 

An  set  to  continue  in  force  "An  act  declaring 
the  consent  of  Congress  to  an  act  of  the 
State  of  Matyland,  paasad  the  twenty-eighth 
day  of  December,  one  thousand  scTen  hun- 
dred and  ninety'three,  for  the  appointment 
of  a  health  officer" 1667 

An  act  to  amend  the  act,  entitled  "An  act  fiir- 
ther  to  amend  an  acl,enlitt«d  'An  act  to  lav 
and  collect  a  direct  tax  within  the  U.  States"  1 666 

An  act  making  appropriations  for  the  support  of  ~~~ 
Government  for  the  year  one  thousand  eight 
hundred  and  five       ....        -  1668 

An  act  further  [woviding  for  the  government  of 

the  Territory  of  Orleans    .        -        -        .  1674 

All  act  further  to  amend  an  act,  entitled  "An 
act  regulating  the  grants  of  land,  and  pn>- 
lidiiig  for  the  dispoaal  of  die  lands  of  ttie 
U.SlausMHithoftlieSlateofTeaneMss"  •  1676 
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An  act  for  ascertaining  and  adjasting  the  title* 
and  dsims  to  Isnd,  within  the  Territory  of 
Orlesns,  and  District  of  Loaiuana      -        -  1677 

An  act  to  authoriie  the  Secretary  of  War  to 
inue  military  land  warrants;  and  for  other 
purposes    -        - 16St 

An  act  to  amend  the  act,  entitled  "An  act  for 
die  government  and  regulation  of  seamen 
in  ttka  merchants'  service"  ...        -  1683 

An  act  to  suthoriie  the  erection  of  a  bridge 
aeroas  a  milt-pond  and  marsh  in  the  Navy 
Yard,  belonging  to  the  UoitaJ  Ststea,  in 
the  town  of  Brooklyn,  in  the  State  of  New 
York 1683 

An  act  to  appropriate  a  snm  of  money  for  the 

purpose  of  building  gunboats      ...  1684 

An  act  further  providing  for  the  government  of 

the  District  of  Louisiana    -        -        -        .  1684. 

An  act  to  amend  the  Charter  of  Georgetown      •  lesB 

An  act  supplementary  to  the  act,  entitled  "An 
act  making  an  appropriation  for  carrying 
into  eflect  the  Convention  between  the  Uni- 
ted States  of  .-Vmerica  and  Hw  Britannic 
Majesty 1690 

An  act  to  establish  the  diatricta  of  Oenesae,  of 
BuSdo  Creek,  and  of  Miami,  and  to  alter 
the  port  of  entry  of  the  district  of  Erie        -  1691 
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An  act  to  amend  an  act,  entitled  "An  act  for 
imposing  more  specific  duties  on  the  impor- 
tation  of  certain  irticlea,  snd  also  for  levying 
collecting  light-money  on  foreign  ^ps  or 
vessels,  and  forother  purposes"  .        -        .  16M 

An  act  for  the  mote  effectual  preservation  of 
peace  in  the  porta  and  harbon  of  the  United 
States,  and  in  the  watera  under  their  juris, 
diction      .......  1694 

An  act  to  regulate  die  cleMSAce  of  armed  mei^ 

chant  vessnls    -'       -        .        .  -  1608 

An  act  supptementBi7  to  the  act,  entitled  "An 
act  making  provision  for  the  dtqiosal  of  the 
public  lauds  in  the  Indiana  Territory ;  and 
for  other  purposes"    -        -        .        .        -  16B9 

An  act  in  addition  to  "An  act  to  make  provision  ' 
for   persons  that    have    been  disabled   by 
known  wounds  received  in  the  actual  ser- 
viee  of  the  United  States,  during  the  Hevo- 
lutiooaij  War 1703 

An  act  to  provide  for  the  accommodation  of  the 

President  of  the  United  States    -        -        .  1701 

Resolution  expressive  of  the  sense  of  Oongreas  of 
the  gallant  conduct  of  Captain  Stephen  De- 
catur, the  officers  tnd  crew  of  the  United 
States  ketch  Intrepid,  in  attacking,  in  the 
harbor  of  Tripoli,  and  destroying  ■  Tripoli- 
tan  frigate  of  forty-four  guns      -        -        -  170S 

Resolutions  expressive  of  the  sense  of  Oongreas 
of  the  gallant  conduct  of  Commodore  Ed- 
ward  Preble,  the  officers,  seamen,  and  ma- 
rines of  his  squadron  ...        -  170) 
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